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HOUSE OF REPRESENTATIVES-Monday, December 13, 1982 
The House met at 12 o'clock noon. 
The SPEAKER. Today we have the 

pleasure of an old friend and former 
Chaplain of this House beloved by all 
of us, the Reverend Edward G. Latch, 
former Chaplain of the U.S. House of 
Representatives. 

Rev. Edward G. Latch, D.D., former 
Chaplain of the House of Representa
tives, offered the following prayer: 

Be strong and of good courage; be 
not afraid, neither be thou dismayed: 
for the Lord Thy God is with thee 
whithersoever thou goest-Joshua 1: 9. 

Almighty God, our Heavenly Father, 
we pray that Thy spirit may be on our 
minds and in our hearts as we move 
through the hours of this day and as 
we conduct the business that relates to 
the welfare of our beloved country. 
Give to the Members of this body the 
insight to see clearly the steps they 
should take, the patience to take each 
step carefuly and the strength to keep 
on until right decisions are made for 
the highest good of our Nation. Con
tinue to guide our President, our 
Speaker, the Members of this House 
and all who work under the dome of 
the Capitol that justice and peace and 
good will may come to new life in our 
country and in our world: to the glory 
of Thy holy name and the good of our 
human race. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 2329. An act conferring jurisdiction 
on certain courts of the United States to 
hear and render judgment in connection 
with certain claims of the Cherokee Nation 
of Oklahoma; 

H.R. 6417. An act to amend Public Law 
96-432 relating to the U.S. Capitol Grounds; 
and 

H.J. Res. 595. Joint resolution designating 
December 11, 1982, as "Fiorello H. LaGuar
dia Memorial Day." 

The message also announced that 
the Senate had passed with amend
ments in which the concurrence of the 
House is requested, a joint resolution 
of the House of the following title: 

H.J. Res. 531. Joint resolution to provide 
for the designation of the week beginning 
on October 24, 1982, as "National Parkin
son's Disease Week." 

The message also announced that 
the Senate disagrees to the amend
ments of the House to the bill <S. 
2336) entitled "An act to authorize ap
propriations for fiscal year 1983 for 
certain maritime programs of the De
partment of Transportation, and for 
other purposes," agrees to the confer
ence asked by the House on the dis
agreeing votes of the two Houses 
thereon, and appoints Mr. PACKWOOD, 
Mr. GORTON, Mr. STEVENS, Mr. LONG, 
and Mr. INOUYE to be the conferees on 
the part of the Senate. 

The message also announced that 
the Senate had passed bills and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1562. An act to provide comprehensive 
national policy dealing with national needs 
and objectives in the Arctic; 

S. 2279. An act to designate the Alben 
Barkley National Historic Site; 

S. 3081. An act to modify the judicial dis
tricts of West Virginia, and for other pur
poses; 

S.J. Res. 254. Joint resolution designating 
September 22, 1983, as "American Business 
Women's Day"; and 

S.J. Res. 263. Joint resolution to authorize 
the President to issue a proclamation desig
nating the week beginning on March 13, 
1983, as "National Surveyors Week." 

LET US MONITOR EVENTS IN 
POLAND 

<Ms. MIKULSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. MIKULSKI. Mr. Speaker, I was 
relieved to hear this weekend that 
Polish authorities plan to partially lift 
martial law restrictions. I am cautious
ly optimistic that this marks a first 
step in reestablishing some of the 
basic freedoms that Poles enjoyed for 
a brief period. 

The repression of the last year has 
caused enormous suffering for the 
Polish people both in terms of basic 
human needs and political freedom. I 
welcome any movement toward the 
restoration of political freedom and 
the easing of shortages in food, medi
cal supplies, and other family essen
tials. 

I want to stress, however, that the 
announcement this weekend is in no 
way a substitute for the full recogni
tion of Solidarity and acceptance of 
the Gdansk Shipyard Agreement. I be
lieve that Polish authorities must rec-

ognize that no regime or government 
can claim legitimacy without first 
taking these steps. The gains that 
were made by Polish patriots must not 
be denied. 

I ask that my colleagues pay special 
attention to the situation in Poland 
over the coming weeks and months. 
Our commitment to free people every
where demands nothing less. 

COMMITTEE ORDER NO. 34-AL
LOW ANCE FOR OFFICIAL EX
PENSES 
<Mr. HAWKINS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. HAWKINS. Mr. Speaker, the 
Committee on House Administration, 
under the Authority granted in Public 
Law 92-184 and Public Law 94-440, 
last Thursday issued committee order 
No. 34, which is effective on January 
3, 1983. 

I include committee order No. 34 in 
the RECORD at this point: 

COMMITTEE ORDER (34) 
Resolved, That effective January 3, 1983, 

until otherwise provided by the Committee 
on House Administration, the Allowance for 
Official Expenses is as follows: 

1. The base allowance for Official Ex
penses is increased to $52,000. 

2. The Travel Allowance is increased to a 
minimum of $5,700, and the multiplier in 
the formula used to compute the variable 
for travel is increased to a range of 21 to 35 
cents. 

Expenditures of these funds shall be made 
in accordance with rules and regulations es
tablished by the Committee on House Ad
ministration. 

KGB LEADERSHIP FOR THE 
SOVIET UNION 

<Mr. McDONALD asked and was 
given permission to address the House 

· for 1 minute and to revise and extend 
his remarks.) 

Mr. McDONALD. Mr. Speaker, a lot 
of nonsense has appeared in the popu
lar press relative to the rise to leader
ship of Yuri Andropov in the Soviet 
Union. Specifically, some claim he is 
really a "liberal" with Western tastes 
and that, somehow, we should all feel 
hopeful. However, the evidence we 
have does not agree with this theory. 

The evidence is that Andropov's rise 
to power started some time before the 
death of Brezhnev, and that Brezhnev, 
while still alive and in very failing 
health, was not really ruling the 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p .m. 
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Soviet Union during his last year on 
this Earth. 

It was noticeable that after death on 
January 25, 1982, of the U.S.S.R's brit
tle ideolog-Mikhail Suslov-that 
some things began to change in for
eign policy. Most notably serious 
moves to heal rifts with Communist 
China and Yugoslavia now took place. 
Andropov also moved back to the Cen
tral Committee Secretariat in April, 
where he could now have a direct in
fluence on U.S.S.R. foreign and mili
tary policies. 

Also prior to Brezhnev's death, there 
were a series of leaks to the Western 
press, probably orchestrated by the 
KGB, regarding the alleged crimes of 
friends and family of Brezhnev. For 
such things to be in open circulation 
in Moscow is rather unprecedented. 

As for Andropov himself, we should 
note that he has been the head of the 
Soviet secret police-the KGB-longer 
than anyone in its history. He is also 
known to have played a major role in 
the subjugation of the Karelo Finns 
after the winter war <1939-40), with 
Finland and during the Hungarian 
revolt in 1956. During his tenure the 
KGB achieved new high levels of re
finement of KGB tactics in repression, 
and espionage. All of this hardly adds 
up to great hopes for the free world. 
In order to provide additional details 
on this important topic, I am placing 
an expanded version of this statement 
in Extensions of Remarks today. 

AMERICAN SAMOA FACES 
ECONOMIC DISASTER 

<Mr. SUNIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SUNIA. Mr. Speaker, over the 
weekend, I circulated a dear colleague 
letter to the of fices of all Members 
with the hope that they will have a 
chance to see it before floor consider
ation of H.R. 7397, the Caribbean 
Basin Economy Recovery Act. If that 
bill were to pass In its present form, 
American Samoa, the Nation's lone 
territory in the South Pacific, faces a 
real economic disaster. 

All that is nec~ssary to avert that 
disaster is for canned tuna to be ex
cluded. A motion by RICHARD GEP
HARDT to that extent was narrowly de
feated during committee markup. 

Mr. Speaker, tuna canning is Ameri
can Samoa's only industry. If Caribbe
an-packed tuna were to be allowed to 
enter duty free, tuna packed in the 
U.S. territories-where all of the Na
tion's laws, rules, and regulations must 
be obeyed-stands no chance to com
pete. 

When our industry is gone, sir, the 
alternative is to seek additional Feder
al appropriations for general support. 
While this Congress has been more 
than generous to my territory in the 

recent past, we feel a nearness to our 
goal of economic self-sufficiency, 
through the further development of 
tuna canning operations in our islands. 
There is no other resource available. 

I know this Congress, the Federal 
Government, will come to our aid, as it 
has in the past. But Mr. Speaker, the 
pride and self-respect that comes from 
knowing you are beginning to pay 
your own keep, will be dealt a fatal 
blow. 

We do not oppose the President's 
Caribbean Basin Initiative. We only 
ask that tuna canning be excluded. 

"SOCPAC"-ALL-INCLUSIVE 
SOLUTION 

<Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, today, be
cause of the confusion in the other 
body on the major issues facing this 
lameduck session, I am forced to offer 
a solution so we can go home before 
the 98th Congress takes over. 

My solution will solve the 5-cent gas 
tax filibuster, provide funds for im
proving our rail and road system, alle
viate the MX crisis, contribute to a nu
clear freeze, and assist in creating jobs. 
I call this solution the "SILVIO 0. 
CONTE Put 'em on Amtrack Cars," or 
SOCPAC solution. SOCPAC is a non
nuclear approach to solving the 
window of vulnerability. The plan en
visions putting rockets without nucle
ar warheads on railcars and buses all 
over the country. The money that we 
give DOD for this system would be 
used to improve our rail beds and 
roadways and thus provide jobs. 

We can meet the arms control objec
tives of the nuclear freeze because the 
missiles will not have nuclear war
heads on them. The warheads will be 
removed and stored at another loca
tion, only to be joined with the rocket 
in time of emergency. This will elimi
nate the criticism that we are building 
a first strike system. Yet, it will pose a 
targeting problem to the Soviets 
which they cannot solve. 

Then, as Art Buchwald suggests, we 
can give the Soviets the Amtrak sched
ules and they will never be sure where 
anything in the system is. 

Hopefully, someone will see the 
wisdom of SOCP AC in order to get our 
colleagues on the other side of this 
building out of their trance before 
Santa Claus comes. 

UPDATE ON BANKRUPTCY 
LEGISLATION 

<Mr. BUTLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BUTLER. Mr. Speaker, on June 
28, 1982, the Supreme Court of the 

United States in the now famous Mar
athon Pipeline case determined that 
much of the jurisdiction granted the 
Bankruptcy Court in 1978 is unconsti
tutional; and gave the Congress until 
October 4 to do something about it. 

Relying on representations of great 
progress in Congress, and expectation 
of early resolution of the problems 
created by this decision, the Supreme 
Court on October 4, extended the time 
for congressional action to December 
24. 

The indicated legislative response 
was passed by the full Judiciary Com
mittee on August 19, 1982, as H.R. 
6978, supporting comments have been 
in the hands of our colleagues for 
some little time. Chairman RODINO 
has extensive remarks on the subject 
in the RECORD on December 8, 1982; 
and I have suggested possible areas of 
compromise in a separate bill, H.R. 
7349, and my comments are in the 
RECORD of Decemb~r l, 1982. 

On Friday of last week, the Attorney 
General of the United States by letter 
to the Speaker reviewed the situation 
once more and reminded the Speaker 
once more "that it is imperative that 
the necessary remedial legislation be 
enacted before the end of this ses
sion." 

It is implicit in such a letter from 
the Attorney General that the Depart
ment of Justice does not intend to ask 
the Supreme Court of the United 
States for additional time if the Con
gress does not act by December 24; and 
it is my own view that the possibility 
of a further stay by the Supreme 
Court under these circumstances is ex
tremely remote even if asked. 

Mr. Speaker, it is quite apparent to 
me that there will be chaos in the 
bankruptcy courts if Congress does 
not act to create the appropriate arti
cle III bankruptcy judges before ad
journment; and the blood will be on 
our hands. 

HON. CLAIR W. BURGENER-A 
STANDUP, STANDOUT CON-
GRESSMAN 
<Mr. O'BRIEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'BRIEN. Mr. Speaker, what we 
all will miss in bidding goodby to 
CLAIR BURGENER of California, is many 
things, the extraordinary qualities 
that made him such a standup, stand
out Congressman. He had a singular 
talent for getting to the heart of the 
matter. In committee or in the well, he 
rarely spoke unless the issue under 
consideration was of great importance. 
And he never failed to contribute 
something of value. With Mr. BUR
GENER acrimonious argument yielded 
to eloquent, gentle persuasion, always 
acknowledging the good points in the 
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other Member's case, unerringly point
ing out the greater merit of his. He 
was formidable as an ally or as an op
ponent; but he was never a foe. 

For the way in which I would like to 
be pictured by the folks at home, his 
portrait is the prototype. Intelligence, 
wit, eloquence, impeccable moral 
standards, a stunning wife, CLAIR has 
it all. The Congress and candidly the 
whole Nation will be the losers when 
Mr. BURGENER strikes his last word and 
leaves the well for the last time. For 
all of us heading into the 98th Con
gress, it will be a gloomy day. 

0 1215 

JOB CREATION EFFORTS 
<Mrs. MARTIN of Illinois asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MARTIN of Illinois. Mr. Speak
er, we have all heard about the job 
creation effort attached to the con
tinuing resolution. While the effort 
should be complimented, I do think 
the "nuts and bolts" of the proposal 
has serious problems. We should not 
cast a stamp of approval for an effort 
which will really help only a small seg
ment of the unemployed of this 
Nation. We need more than political 
expediency. 

If this Congress is serious about 
helping the unemployed, and I believe 
it is, then we should consider efforts 
that will help our idle workers secure 
gainful, meaningful employment. It is 
important to get our workers back to 
work but not jobs that will be non
existent in just a few months. 

I plan to introduce legislation that I 
believe goes hand in hand with the job 
creation efforts currently under dis
cussion. My legislation, the Job Op
portunity and Business Stimulation 
Act <JOBS), will allow States and 
hard-hit localities the flexibility to ad
dress their own particular problems in 
creating jobs and stimulating business. 
My legislation will allow States and 
hard-hit localities the leeway to initi
ate projects which will be most benefi
cial to the needs of their area. My leg
islation acknowledges differing needs 
not only from State to State but also 
from county to county within a State. 

I fear the Congress may approve a 
job creation effort that really will not 
be much more than a pacifier to the 
voting constituencies back home. Job 
creation should and must be geared 
toward permanent, marketable em
ployment. I urge your cosponsorship 
of my proposal and your help to make 
this effort a reality. 

IS IT $700,000 OR IS IT $134,700 
OR LESS? 

<Mr. HUBBARD asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, I am a 
longtime admirer of the beloved late 
former Vice President Alben Barkley, a 
native of my home county and a 
former resident of Paducah, Ky., who 
rose from Mccraken County judge to 
be Vice President of the United States. 
In fact, Alben Barkley, is one of my 
predecessors as First District U.S. Rep
resentative of Kentucky. 

I am a supporter of efforts to make 
his Paducah home a national historic 
site. 

Legislation was introduced in the 
U.S. Senate last March 24 for this pur
pose and allocates up to $700,000 for 
the "acquisition of lands and interests 
therein." This bill, S. 2279, was quiet
ly, adroitly and by voice vote passed in 
the U.S. Senate last Friday, December 
10. 

Press accounts in Kentucky yester
day indicated that a respected member 
of the Kentucky House delegation will 
push this bill through the House for 
passage under unanimous consent this 
week-possibly as early as today. 

It would be unfair to my colleagues 
in the House if I did not point out that 
a fair appraisal of the real estate in 
question-13 acres and the Barkley 
homeplace-is a lot less than even 
$200,000. In fact, the total 30.9 acres 
including the homeplace is listed for 
tax purposes at 100 percent valuation 
in the McCracken County Courthouse, 
Paducah, Ky., for $134,700. 

I can assure my colleagues in the 
House that this legislation deserves 
hearings and adequate consideration 
by the House. Incidentally, during the 
brief Senate action on this bill last 
Friday, the cost to the Federal Gov
ernment-"not to exceed $700,000 for 
the acquisition of lands and interests 
therein" -was never mentioned. Also, 
opposition to the cost of this legisla
tion by the U.S. Department of the In
terior and the National Park Service 
was never mentioned. 

There has been tremendous pres
sure, even this morning, upon me to 
support this bill today in the U.S. 
House of Representatives. 

A fair question is why, may I ask, is 
there such a rush? 

ROBERT F. HENRY LOCK AND 
DAM 

Mr. FLIPPO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill <S. 
2034) to designate the lock and dam 
known as the Jones Bluff Lock and 
Dam, located on the Alabama River, as 
the "Robert F. Henry Lock and Dam," 
and ask for its immediate consider
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 2034 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That <a> 
the Jones Bluff Lock and Dam, located on 
the Alabama River between Lowndes and 
Autauga Counties, Alabama, is designated 
and shall hereafter be known as the 
"Robert F. Henry Lock and Dam". 

(b) Any reference in a law, map, regula
tion, document, record, or other paper of 
the United States to that lock and dam shall 
be deemed to be a reference to the "Robert 
F. Henry Lock and Dam". 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 
Mr. FLIPPO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the Senate bill just consid
ered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

ROBERT B. GRIFFITH WATER 
PROJECT 

Mr. KAZEN. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Interior and Insular Affairs be 
discharged from the further consider
ation of the Senate bill <S. 1681) to 
designate the Southern Nevada water 
project the "Robert B. Griffith Water 
Project," and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 1681 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
southern Nevada water project, in Clark 
County, Nevada, shall hereafter be known 
and designated as the "Robert B. Griffith 
Water Project". Any reference in a law, 
map, regulation, document, record or other 
paper of the United States to that water 
project shall be held and considered to be a 
reference to the "Robert B. Griffith Water 
Project". 

Mr. KAZEN. Mr. Speaker, S. 1681 
changes the name of the southern 
Nevada project, which furnishes water 
for municipal and industrial purposes 
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to the Las Vegas area, to the "Robert 
B. Griffith Water Project." 

This simple, noncontroversial bill 
honors a Nevada pioneer largely 
through whose efforts the project was 
constructed. I know of no objection to 
the bill. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 
Mr. KAZEN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the Senate bill just consid
ered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will postpone fur
ther proceedings today on each motion 
to suspend the rules on which a re
corded vote or the yeas and nays are 
ordered, or on which the vote is ob
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 

EXPRESSING SENSE OF CON
GRESS WITH RESPECT TO SCI
ENTIFIC AND TECHNOLOGICAL 
SUPERIORITY OF COMMUNICA
TIONS AND ELECTRONICS IN
DUSTRY IN THE UNITED 
STATES 
Mr. FUQUA. Mr. Speaker, I move to 

suspend the rules and concur in the 
Senate concurrent resolution <S. Con. 
Res. 130) expressing the sense of the 
Congress that the advancement of sci
ence and technology in the communi
cations and electronics industry is vital 
to the needs of the United States. 

The Clerk read as follows: 
S. CON. RES. 130 

Whereas the Committee on Commerce, 
Science, and Transportation of the Senate, 
the Committee on Energy and Commerce of 
the House of Representatives, the Federal 
Communications Commission, and the Con
gress have long recognized the importance 
of scientific and technological developments 
in the United States in meeting its defense, 
industrial, and other needs; 

Whereas such scientific and technological 
developments in the communications and 
electronics industry are of particular impor
tance to the United States in meeting its de
fense, industrial, and other needs; 

Whereas the traditional technological su
periority enjoyed by the United States in 
the area of communications and electronics 

89-059 0 -86-23 (pt, 22) 

is dwindling due to the disparity in the com
mitment; 

Whereas it is in the best interest of the 
United States to reverse the trend of declin
ing United States technological superiority 
and to continue to lead in all areas of com
munications and electronics; 

Whereas it is in the best interest of the 
United States to support the establishment 
of a national center dedicated to the ad
vancement of science and technology in 
communications and electronics; and 

Whereas such a national center would 
promote the interest of the public at large 
in such advancements in communications 
and electronics; tie the corporate and gov
ernmental worlds together to reach a 
common goal: Now, therefore, be it 

Resolved by the Senate fthe House of Rep
resentatives concurring), That the Congress 
shall take an active and leading role in 
making the public, and the corporate and 
governmental worlds aware of the impor
tance of assuring and maintaining the scien
tific and technological superiority of the 
United States in the area of electronics and 
communications, and to encourage the es
tablishment within the United States of a 
national center dedicated to communica
tions and electronics. 

The SPEAKER. Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from Florida <Mr. 
FuQUA) will be recognized for 20 min
utes, and the gentleman from Pennsyl
vania <Mr. WALKER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Florida <Mr. FuQUA). 

GENERAL LEA VE 

Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on Senate Concurrent Resolu
tion 130. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. FUQUA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today we are consider

ing Senate Concurrent Resolution 130, 
which expresses the sense of the Con
gress that the Congress shall take an 
active and leading role in making the 
public, and the corporate and govern
mental worlds aware of the impor
tance of assuring and maintaining the 
scientific and technological superiority 
of the United States in the area of 
electronics and communications, and 
to encourage the establishment within 
the United States of a national center 
dedicated to communications and elec
tronics. 

My colleague, DOUG BARNARD, intro
duced a similar resolution <H. Con. 
Res. 204) which was considered by the 
Committee on Science and Technology 
in markup on August 3, 1982, and by 
unanimous voice vote the committee 
favorably reported House Concurrent 
Resolution 204 without amendment. 
On December l, the Senate passed 
Senate Concurrent Resolution 130 

which was referred jointly to the Com
mittee on Energy and Commerce and 
the Committee on Science and Tech
nology on December 6. Both commit
tees support the adoption of the lan
guage proposed by the Senate in 
Senate Concurrent Resolution 130. 

Senate Concurrent Resolution 130 is 
based on the views that the traditional 
technological superiority enjoyed by 
the United States in the area of com
munications and electronics is dwin
dling due to the disparity in the com
mitment, and that it is in the best in
terest of the United States to support 
the establishment of a national center 
dedicated to the advancement of sci
ence and technology in communica
tions and electronics. 

As we all know, America's interna
tional position in both science and 
technology is currently being chal
lenged. The national security and the 
economic and social well-being of the 
United States will in a large measure 
rest on the ability of our country to 
remain in the forefront of the rapidly 
advancing communications and elec
tronics technologies. The proposed sci
ence center could provide the assist
ance necessary to encourage young 
people to enter these important fields 
which are currently experiencing a 
shortage of qualified scientists. 

This resolution does not authorize or 
appropriate Federal funds, but would 
assist the nonprofit foundation cre
ated by leaders in communications and 
electronics in their effort to obtain 
funds to build this science center. I 
urge my colleagues to pass Senate 
Concurrent Resolution 130. 

The SPEAKER pro tempore <Mr. 
KILDEE). The Chair recognizes the 
gentleman from Pennsylvania <Mr. 
WALKER) for 20 minutes. 

Mr. WALKER. Mr. Speaker, the 
gentleman from Florida has done an 
excellent job of explaining this bill. I 
know of no controversy. It was passed 
out, as the gentleman indicated, from 
the Committee on Science and Tech
nology unanimously. 

The minority is certainly in agree
ment with the gentleman that this is a 
policy that this Nation should pursue, 
and we wholly concur with the gentle
man in saying that the Congress 
should go ahead and pass this legisla
tion. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. FUQUA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida <Mr. 
FuQUA) that the House suspend the 
rules and concur in the Senate concur
rent resolution <S. Con. Res. 130). 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
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Senate concurrent resolution was con
curred in. 

A motion to reconsider was laid on 
the table. 

A similar House concurrent resolu
tion <H. Con. Res. 204> was laid on the 
table. 

TELECOMMUNICATIONS FOR 
THE DISABLED ACT OF 1982 

Mr. WIRTH. Mr. Speaker. I move to 
suspend the rules and pass the Senate 
bill <S. 2355 > to amend the Communi
cations Act of 1934 to provide that 
persons with impaired hearing are in
sured reasonable access to telephone 
service. as amended. 

The Clerk read the Senate bill. as 
follows: 

s. 2355 
Be it enacted bJI the Sena.t.e a.nil Home of 

Jl,ep'ruenta.tiTJU of the United Sta.tu of 
America. in C01&111'eU a.uembled. That this 
Act may be cited as the "Telecommunica
tions for the Disabled Act of 1982,.. 

SBc. 2. The Congress finds that-
< 1> all person should have available the 

best telephone service which is technologi
cally and economically feasible; 

<2> currently available technology is capa
ble of providing telephone service to some 
individuals who. because of hearing impair
ments. require telephone reception by 
means of hearing aids with induction coils. 
or other inductive receptors; 

<3> the lack of technical standards ensur
ing compatibility between hearing aids and 
telephones has prevented receipt of the best 
telephone service which is technologically 
and economically feasible; and 

<4> adoption of technical standards is re
quired in order to ensure compatibility be
tween telephones and hearing aids. thereby 
accommodating the needs of individuals 
with hearing impairments. 

SBc. 3. Title VI of the Communications 
Act of 1934 <47 U.S.C. 601 et seq.) is amend
ed by adding at the end thereof the follow
ing new section: 

"TELEPBOJ!IE SBRVICE FOR THE DISABLED 

"Sze. 610. <a> The Commission shall estab
lish such regulations as are necessary to 
ensure reasonable access to telephone serv
ice by persons with impaired hearing. 

"(b) The Commission shall require that 
es&1?ntial telephones provide internal means 
for effective use with hearing aids that are 
specially designed for telephone use. hr 
purposes of this subsection. the term 'essen
tial telephones' means only coin-operated 
telephones. telephones provided for emer
gency use, and other telephones frequently 
needed for use by persons using such hear
ing aids. 

"<c> The Commission shall establish or ap
prove such technical standards as are re
quired to enforce this section. 

"Cd> The Commission shall establish such 
requirements for the labeling of packaging 
materials for equipment as are needed to 
provide adequate information to consumers 
on the compatibility between telephones 
and hearing aids. 

"Ce> In any rulemaking to implement the 
provisions of this section. the Commission 
shall specifically consider the costs a:.id ben
efits to all telephone users. including per
sons with and without hearing impairments. 
The Commission shall ensure that regula
tions adopted to implement this section en-

courage the use of currently available tech
nology and do not discourage or impair the 
development of improved technology. 

"(f) The Commission shall complete rule
making actions required by this section and 
issue specific and detailed rules and regula
tions resulting therefrom within one year 
after the date of enactment the Telecom
munications for the Disabled Act of 1982. 
Thereafter the Commission shall periodical
ly review such rules and regulations. Except 
for coin-operated telephones and telephones 
provided for emergency use. the Commis
sion may not require the retrofitting of 
equipment to achieve the purposes of this 
section. 

"<g> Any common carrier or connecting 
carrier may provide specialized terminal 
equipment needed by persons whose hear
ing. speech. vision. or mobility is impaired. 
The State commission may allow the carrier 
to recover in its tariffs for regulated service 
reasonable and prudent costs not charged 
directly to users of such equipment. 

"<h> The Commission shall delegate to 
each State commission the authority to en
force within such State compliance with the 
specific regulations that the Commission 
issues under subsections <a> and <b>. condi
tioned upon the adoption and enforcement 
of such regulations by the State commis
sion. ... 

The SPEAKER pro tempore. Pursu
ant to the rule. a second is not re
quired on this motion. 

The gentleman from Colorado <Mr. 
WmTH) will be recognized for 20 min
utes. and the gentleman from Califor
nia <Mr. D.ABBEllEYEB) will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Colorado <Mr. WmTH). 

GEllERAL LEAVE 

Mr. WIRTH. Mr. Speaker. I ask 
unanimous consent to revise and 
extend my own remarks and to insert 
letters of support. and that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 
Mr. WIRTH. Mr. Speaker. I yield 

myseH such time as I may consume. 
Mr. Speaker, I ask unanimous con

sent to revise and extend my remarks. 
to insert in the RECORD letters of sup
port. and to allow Members 5 legisla
tive days to revise and extend their re
marks. 

The Telecommunications for the 
Disabled Act of 1982 represents a con
sensus approach the need of persons 
with hearing impairments or other 
physical disabilities to have access to 
the telecommunications services that 
are vital to life in modem society. The 
bill has been endorsed by each of the 
major carriers and by representatives 
of the telephone manufacturing indus
try. It is supported by groups repre
senting the disabled. including Easter 
Seals. the American Association of Re
tired Persons. and the Disabled Ameri
can Veterans. It is a common sense 
and economic approach to a problem 

that has vexed several Congresses. It 
recognizes the historic commitment of 
the telephone companies to accommo
date the handicapped and relies on 
that tradition. rather than on Govern
ment subsidies and Federal regulation. 

The Committee on Energy and Com
merce has unanimously reported S. 
2355. the Telecommunications for the 
Disabled Act of 1982. This legislation 
takes two constructive steps to insure 
that disabled Americans continue to 
have access to our telephone network. 
First. the bill modifies a regulation 
issued by the Federal Communications 
Commission <FCC> that would prevent 
State regulators from making special
i7.ed telephone equipment available to 
the disabled. Second. the legislation 
directs the FCC to establish a techni
cal standard to insure that telephones 
needed by persons with impaired hear
ing are compatible with hearing aids. 

Unless Congress acts during the spe
cial session. the FCC regulation will 
become effective on January 1. and 
disabled Americans will no longer be 
able to obtain new terminal equipment 
under State-supervised tariffs. As the 
executive director of the Paralyzed 
Veterans of America recently wrote to 
me: 

I want to express my gratitude for your 
efforts. The PCC regulation would preclude 
many individuals from obtaining this nece. 
sary. and often only. means of contact witb 
other people. including vital medical and 
emergency personilel ... Telephone com.,. 
Dies would be prevented from subsidizing 
special and unique equipment to meet the 
needs of handicapped individuals . . . in cer
tain cases. preventing their gainful employ
ment. This decision . . . presents a great 
hardship and peril to many of our most 
catastrophically disabled cit17.ens. 

More than one-third of all Ameri
cans over 65 wear hearing aids. The 
legislation recognizes the difficulties 
that these persons encounter when 
they need to use noncompatible tele
phones. All standard Bell telephones 
are now compatible; AT&T. GTE. and 
some independent telephone compa
nies have also retrofitted coin tele
phones. Nonetheless. places of busi
ness are installing increasing numbers 
of noncompatible telephones. general
ly because they are unaware that 
many of their customers will be unable 
to use them. The result is an unneces
sary hardship. since at the present 
time new telephones can be manufac
tured to be compatible without any 
significant increase in cost. 

A broad coalition has recognized the 
need for this legislation. The Nation's 
major telephone carriers have joined 
the North American Telephone Asso
ciation in approving the Telecommuni
cations for the Disabled Act. Repre
sentatives of the handicapped commu
nity and the medical profession <in
cluding the Disabled American Veter
ans and the American Association of 
Retired Persons> also endorse S. 2355. 
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Historically, the telephone industry 

(particularly Bell Labs) has done an 
outstanding job of developing technol
ogy that allows the disabled to use our 
telephone network. An intrusive Fed
eral regulation should not interfere 
with the development of these tech
nologies or prevent telephone carriers 
from making them available to the 
handicapped in cooperation with the 
State commissions. I urge your sup
port for this consensus legislation, 
which is vital to America's elderly and 
disabled citizens. 

MODIFYING THE COMPUTER RULE 

After the introduction of this bill, 
AT&T petitioned the Commission for 
a temporary waiver of the computer 
rule, 47 CFR 64.702, which precludes a 
carrier from offering terminal equip
ment on a regulated basis. Subse
quently, Mr. David Saks on behalf of 
the Organization for the Use of the 
Telephone requested that the Com
mission extend such a waiver to allow 
all telephone companies to off er spe
cialized terminal equipment under 
tariff. Mr. Saks subsequently clarified 
that he intended such a waiver to be 
permanent. 

Passage of this legislation moots the 
pending waiver proceedings by remov
ing specialized terminal equipment 
from the jurisdiction of the computer 
rule. The Commission will be required 
to adopt a permanent modification of 
the computer rule to allow States to 
tariff specialized equipment. 

For years, the special needs of the 
disabled have not received adequate 
attention at the Commission. The 
Commission has taken no action to re
solve the issues raised in Docket 78-50, 
opened 4 years ago to consider stand
ards for hearing aid compatibility and 
to resolve problems facing the deaf. 
There is no evidence that the Commis
sion gave any consideration to the 
needs of the disabled during the 
second computer inquiry, which led to 
the indescriminate prohibition on the 
tariffing of terminal equipment. 

Given such neglect, explicit legisla
tive guidance is required. The Commis
sion must for bear from forcing the 
States to deregulate any device that 
the disabled need in order effectively 
to use the Nation's telephone services. 
Specialized equipment now includes 
teletypewriters for the deaf, "hands 
off" equipment for quadriplegic tele
phone users, and artificial larynxes for 
persons unable to speak. It also in
cludes optional equipment, such as 
speakerphones and automatic dialers, 
but only provided that tariffs are lim
ited to those users who need these f ea
tures in order to use telephone ser
vices effectively and independently. 
Automatic dialers and speakerphones 
could only be made available under 
tariff only to persons with impaired 
memory or mobility, not to the public 
at large. 

In the future, the Commission may 
define by rule the scope of the "spe
cialized terminal equipment" which 
this bill authorizes States to tariff; the 
Commission may attempt to enjoin 
tariffs that it regards as overbroad. 
The legislation intends a flexible read
ing of the term, placing primacy on 
the needs of the handicapped and on 
the desirability of making new tech
nologies broadly available to disabled 
groups. 

The legislation recognizes that 
States will not necessarily require that 
carriers off er terminal equipment 
under tariff. It recognizes that many 
carriers will continue their outstand
ing efforts of providing below-cost 
equipment on a deregulated basis, sub
sidized by charitable contributions 
from its shareholders. In such a case, 
there may be no reason for the State 
to prescribe tariffs for the affected 
equipment. 1 The bill simply states 
that the Commission cannot interfere 
with the State's decision to tariff such 
equipment and to allow the recovery 
of reasonable and prudent costs not 
charged directly to the user in tariffs 
for regulated services. 

The Commission should continue to 
prevent distortions in the nationwide 
markets for terminal equipment by 
precluding a State from allowing re
covery of any excess over the reasona
ble and prudent costs of providing ter
minal equipment on a subsidized basis. 
In particular, the State may not au
thorize a carrier to recover in tariffs 
for regulated services the costs of dis
criminatory procurement practices. 
Moreover, the State may not include 
as expenses in any regulated rate base 
contributions made to an affiliated 
entity ostensibly to subsidize equip
ment, unless such entity files tariffs 
<or other justifications of costs> to 
show that the costs of such equipment 
exceeded the price at which it was sold 
by an amount not less than the contri
bution allowed from the rate base. 

The principle of the legislation is 
straightforward. The Commission can 
only preempt a State tariff when it 
demonstrates one of three conditions: 
First, the tariff concerns equipment 
other than specialized terminal equip
ment; that is, it involves devices that 
are not necessary for the disabled to 
use generally available telecommuni
cations services <or those services that 
have been specially designed for their 
use> effectively or without assistance. 
Second, the tariff makes specialized 
equipment which has general utility 
<such as speakerphones> to persons 
who do not require it by virtue of a 

1 The bill does not "specify that offerings of spe
cialized terminal equipment be under tariff," and it 
is "permissible for carriers to offer such equipment 
under tariff or on a deregulated basis." The State 
commission may direct the carrier to provide af
fordable specialized equipment to the handicapped; 
the carrier may elect to do so on an unregulated 
basis subsidized by the shareholders rather than on 
a regulated basis subsidized by the ratepayers. 

physiological impairment. Third, a 
tariff for regulated services includes 
costs of providing equipment that are 
not "reasonable and prudent," includ
ing any claimed reduction in the price 
at which an unregulated affiliate 
offers equipment that the carrier does 
not demonstrate to be below the 
actual costs of production and distri
bution. 
ESTABLISHING A TECHNICAL STANDARD FOR EF

FECTIVE USE OF TELEPHONES WITH HEARING 
AIDS 

The second purpose of the legisla
tion is to insure that persons with im
paired hearing have access to essential 
telephones that are compatible with 
hearing aids. Today, these citizens 
face a hardship that is totally unnec
essary, since current technology allows 
new telephones to be manufactured 
for compatibility without any signifi
cant increase in cost. A uniform tech
nical standard is essential to insure 
that these Americans can travel 
among the States, transact business, 
and seek employment without discrim
ination based on their disability. 

Persons with impaired hearing have 
experienced special difficulty in ob
taining telephone service offered to 
the public in hotels and other places 
of public accommodation. While trav
eling away from home, these persons 
have been unable to call their families 
from certain hotel rooms, to use tele
phones in business meeting rooms, or 
even to seek emergency aid from eleva
tors. Although the hotel industry has 
attempted to accommodate these 
guests, it was often prevented from 
doing so by the absence of a uniform 
technical standard and adequate label
ing requirements. Therefore, the bill 
does not require that hotel owners ret
rofit telephones <other than emergen
cy phones>. Except with regard to 
emergency phones, the bill does not 
extend the jurisdiction of the Commis
sion, nor does it express or imply an 
intention with regard to any pending 
or future proceeding under sections 
201 and 208 of the Communications 
Act, or affect the tariffing obligations 
under those sections which the Com
mission recently recognized in its Com
petitive Carrier rulemaking. 

The purpose of the bill is not to 
freeze technology. It does not mandate 
any particular method for achieving 
compatibility with hearing aids. Cur
rently, magnetic induction provides a 
means for providing compatibility 
without incurring additional manufac
turing costs. In the future, new tech
nologies may make possible improved 
service to the ordinary user. This bill 
promotes efficiency by encouraging 
the development of those new technol
ogies while holding the hearing-im
paired user harmless from any poten
tial degradation of hearing-aid com
patible service. 
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Mr. KAZEN. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. WIRTH. I am glad to yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, I am very 
glad to hear the explanation the gen
tleman has made. I have been contact
ed by motel and hotel people who 
were under the impression that this 
measure would make it mandatory for 
them to have these telephones in 
every single room. 

Mr. WIRTH. That is not the case. 
That was the case in previous legisla
tion, but it seemed to us on the com
mittee that this was an onerous provi
sion. 

Let me add at this point that the ob
jections of some members of the hotel 
and motel industry to not reflect on 
the general attitude or record of hotel 
and motel owners across our country 
to accommodate all their guests, in
cluding those with physical disabil
ities. Today, without the benefit of a 
uniform standard, equipment is manu
factured with a variety of inductive 
characteristics, and it is not possible to 
design a hearing aid that is compatible 
with all of them. As a result, hotel 
owners often do not know whether the 
equipment they buy is or is not com
patible. In the future, virtually all 
equipment will have the same magnet
ic characteristics and will be compati
ble with hearing aids. The hotel owner 
will know any exceptions-noncompa
tible equipment will be clearly pack
aged. Hotels will have the opportunity, 
which they generally do not have 
today, to choose whether they want to 
have compatible equipment. With 
comparable prices, one would expect 
the overwhelming majority of the hos
pitality industry to accommodate their 
guests. The requirements placed on 
those who choose, for some reason, to 
buy noncompatible systems is mini
mal. In the face of these minimal bur
dens, we have a substantial benefit to 
the hearing-impaired population. Over 
one-third of all Americans over 65 is 
hearing impaired. This bill assures 
that they will be able to phone home 
when they travel, to participate equal
ly in conventions and business meet
ings, and to summon help if they are 
trapped in an elevator. 

Mr. KAZEN. It certainly would be if 
that were to be the requirement be
cause there are not that many people 
who are hotel guests in proportion to 
the people who do not need the tele
phones, so it is not necessary to have 
the entire industry go to this great ex
pense of converting. 

Mr. Speaker, will the gentleman go 
over that requirement again or explain 
the suggestion again? 

Mr. WIRTH. Mr. Speaker, I will be 
glad to do that. 

As far as having coin telephones be 
compatible, the industry is very happy 

with doing that. They are in the proc
ess of doing it anyway. 

Mr. KAZEN. Mr. Speaker, does the 
gentleman ref er to the manufacturing 
industry? 

Mr. WIRTH. The manufacturers, 
the distributors, and the carriers. 

Mr. KAZEN. All right. 
Mr. WIRTH. The manufacturers are 

in the process of moving toward that 
kind of standard so that all equipment 
is compatible with hearing aids. The 
suppliers want uniformity. Since all in
struments have to have a magnetic 
field, it makes sense to adjust tele
phones to have uniform strength and 
orientation so that hearing aids can 
work with telephones from different 
manufacturers 

Let us consider the perspective of 
service providers, say, a hotel or motel. 
If you were operating a motel in down
town Dallas, the law would not apply 
<except to emergency phones) until 
you bought a new telephone system. 
Compatible systems are available at 
comparable prices, so one would 
expect that most hotels would simply 
buy compatible phones. But if, for 
some reason, a hotel elects a system 
that is not compatible, it can simply 
maintain a reasonable number of in
struments for hearing-aid wearers to 
use on demand. These could be rooms 
reserved for the hearing impaired, or 
there could even be portable instru
ments that the hearing impaired could 
request. But there is no requirement 
that every telephone in the lobby or 
every room would have to have tele
phones that are compatible with hear
ing aids. 

Mr. KAZEN. Mr. Speaker, what does 
the gentleman consider as a reasona
ble requirement? 

Mr. WIRTH. We had a similar dis
cussion in hearings on H.R. 5158. We 
encouraged the FCC to work with the 
industry. Working together, so that 
the manufacturing industry will come 
in, along with the motel and hotel in
dustry, and we say that a 20-percent 
level could be reached in the lobbies, 
and that there would be 1 out of 10 
rooms that would be compatible. And 
then the Commission would determine 
what was a reasonable number. 

I would also point out, if I may, that 
this is in a transitional period. As tele
phones are being replaced, older 
hotels and motels are going to be re
placing their equipment as they go 
along anyway, and virtually all the 
new equipment manufactured after 
this legislation would be compatible 
anyway. So 5 years from now or 8 
years from now it is nut going to be a 
concern. It is in the transitional phase 
that the FCC should give particular 
concern to encouraging voluntary 
compliance with the legislation and its 
purposes. 

Mr. KAZEN. Mr. Speaker, I thank 
the gentleman. 

Mr. WIRTH. Mr. Speaker, I thank 
the gentleman for his questions. 

Mr. McDONALD. Mr. Speaker, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentle
man from Georgia. 

Mr. McDONALD. Mr. Speaker, I ap
preciate the gentleman's yielding. 

I was curious about one aspect of 
this. What is the estimated cost that 
would be required for hotels and 
motels? Can the gentleman give us a 
cost estimate? 

Mr. WIRTH. Mr. Speaker, a great 
number of the motels and hotels al
ready have this equipment available, 
and as to installing any kind of new 
hearing compatible phone, there is no 
greater cost now. One can go, for ex
ample, to the Bell Telephone System 
or its new subsidiary and find that all 
standard telephones are compatible. 
You just cannot buy a nonconforming 
telephone. From most other manuf ac
turers, the cost of a hearing compati
ble phone is no different from the cost 
of a regular telephone. I am pleased to 
submit representative letters from 
manufacturers which assured us that 
this legislation will not increase the 
cost of new telephones. 

TELTONE, 
December 9, 1982. 

Hon. TIMOTHY WIRTH, 
Chairman, House Telecommunications Sub

committee, Washington, D.C. 
DEAR SIR: Teltone Corporation is a manu

facturer of telecommunications equipment. 
This letter will confirm that S. 2355 pre
sents a good solution to assure electromag
netic compatibility between the telephone 
and the hearing aid. 

It is our opinion, as a manufacturer and 
supplier of related products, that such com
patibility insofar as new telephone instru
ments are concerned, can be realistically 
achieved within the time frame proposed by 
legislation and with insignificant additional 
cost to the manufacturer. 

Sincerely, 
TELTONE CORPORATION, 
DALEE. JOHNSON, 

Vi ce President, Sales. 

CREST INDUSTRIES, INC., 
Puyallup, Wash. , December 9, 1982. 

Hon. TIMOTHY WIRTH, 
Chairman, House Telecommunications Sub

committee, Rayburn Building, Washing
ton, D.C. 

DEAR MR. WIRTH: As manufacturers of 
telephone equipment including miniature 
transfer keys, two-line telephones and mod
ular hardware, this is to confirm that S. 
2355 and the corresponding House Bill 
present a feasible and affordable solution to 
the problem of ensuring electromagnetic 
compatibility between telephone receivers 
and hearing aids. It is our opinion as a sup
plier of telephone instruments and related 
products, that such compatibility insofar as 
new telephone instruments are concerned, 
can be realistically achieved within the time 
frame proposed by legislation and at insig
nificant additional cost to manufacturers. 
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Should you have any questions, please 

contact me at Crest Industries, Puyallup, 
Washington, telephone 927-6922. 

Sincerely, 
EARLL. MASON, 

Vice President, Corporate Planning. 
Mr. McDONALD. Mr. Speaker, if 

the gentleman will yield further, I was 
particularly curious about the small 
hotels and motels. Would there be any 
cost to them? 

Mr. WIRTH. There would be no sig
nificant costs. There is no retrofitting 
required under the legislation. If you 
have a hotel or a motel now that has 
no hearing compatible telephones, 
there is no requirement for retrofit
ting. All we are saying is that when 
new telephones are put in, the stand
ards are there anyway and these are 
going to have the technical capability 
of handling the hearing-impaired. 

So we do not say that you would 
have to go back and redo rooms or tear 
out telephones of that sort. It is all for 
new installations. 

Mr. McDONALD. Mr. Speaker, I 
thank the gentleman. 

Mr. SIMON. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I am pleased to yield to 
the gentleman from Illinois. 

Mr. SIMON. Mr. Speaker, I simply 
want to join with the gentleman from 
Colorado <Mr. WIRTH), and I want to 
express my appreciation to him and to 
the subcommittee for providing lead
ership here in an area that is extreme
ly important to a great many Ameri
cans. I am pleased to join in support of 
this legislation. 

Mr. Speaker, the Telecommunica
tions for the Disabled Act is a vital 
step in assuring that the handicapped 
members of our society have an equal 
opportunity to participate in the social 
and work opportunities in this Nation. 
The act requires the establishment of 
uniform standards to insure that es
sential telephones-those phones 
which are to be found in public facili
ties, workplaces, businesses, and which 
are to be used to summon help in case 
of emergencies-are accessible to the 
disabled population. 

The telephone companies of this 
country have done an admirable job in 
designing and providing equipment for 
the handicapped. The Bell System in 
particular has demonstrated a sub
stantial commitment to providing the 
best feasible service to disabled cus
tomers. In most cases, it has been a co
operative effort between telephone 
companies, State utility commissions 
and the Federal Communications 
Commission to insure that the dis
abled have reasonable access to tele
phone service. In many cases, the 
physically impaired have been able to 
afford these innovations only because 
telephone companies have provided 
specialized equipment at below cost. 
However, a recent Federal Communi
cations Commission decision prohibits 
telephone companies from subsidizing 

terminal equipment and requires users 
to pay the full cost of equipment in 
their homes and places of business. 
The effect of this ruling could be dev
astating to the handicapped. The Tele
communications for the Disabled Act 
would only insure that individuals 
with disabilities would have access to 
telephone services at affordable costs. 
I encourage you to support this impor
tant legislation. 

Mr. WIRTH. Mr. Speaker, I thank 
the gentleman from Illinois. 

In closing, Mr. Speaker, let me point 
out that this legislation is also cospon
sored by the ranking minority member 
of the Energy and Commerce Commit
tee, the gentleman from North Caroli
na <Mr. BROYHILL) and was unani
mously reported out of the full com
mittee. Our subcommittee held hear
ings on this issue on March 27, 1980 
and February 26, 1982. Extensive hear
ings were also held on the Senate side, 
with various aspects of the industry 
represented. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, on behalf of my col
league, the gentleman from Virginia 
<Mr. BLILEY), a member of the sub
committee, who met with an unf ortu
nate accident this morning and cannot 
be on the floor to address the House 
concerning this legislation, I would 
like to make this following statement 
on behalf of the gentleman relative to 
s. 2355. 

The remarks of the gentleman from 
Virginia <Mr. BLILEY), are as follows: 

Though I concur with the bill's pur
pose of insuring telephone service for 
the deaf and other handicapped indi
viduals, the manner of achieving this 
goal poses several questions which 
need further consideration. 

The Telecommunications Subcom
mittee, which has jurisdiction over S. 
2355, never held a hearing or markup 
session. Only one witness was heard on 
"related provisions" of H.R. 5158. The 
bill was brought before the Energy 
and Commerce Committee on ex
tremely short notice during consider
ation of other unrelated measures. 

In urging local telephone companies 
to continue to provide subsidized serv
ice to the handicapped, the bill would 
require an alteration of the FCC's 
"computer II" decision which was 
upheld by the U.S. court of appeals 
only last month. And it would require 
that the changes be made before Janu
ary 1, 1983, only 3 weeks away. 

S. 2355 would preempt all State reg
ulations on the subjects covered and 
then ask States to bear the burden of 
enforcing the Federal law. The bill 
would regulate not only technical 
standards for phone equipment but re
quire "detailed guidance as to the loca
tions where • • • telephones must be 

available" in drugstores, gas stations, 
private clubs, workplaces, and hotels 
and motels. 

Over 80 percent of all telephones in 
the United States are already hearing 
aid-compatible. Every coin-operated 
phone in the Bell and GTE systems is 
already in compliance. Hotel and 
motel operators have offered to work 
with organizations for the handi
capped to voluntarily insure that 
phone service is available. 

In short, this bill is a prime example 
of "duck fever." An attractive title 
hides a vast and probably unneeded 
new regulatory program. Affected in
dustries and consumers deserve the 
courtesy of a hearing and proper legis
lative procedure. 
e Mr. BROYHILL. Mr. Speaker, I 
would like to make one point in order 
to clarify an ambiguity in this legisla
tion. S. 2355 does not grant jurisdic
tion to any Government agency to re
quire any person to manufacture "es
sential" telephones or to market such 
telephones to anyone desiring to pur
chase or lease an essential telephone. 
There is every reason to believe that 
the marketplace will insure that a 
large supply of essential telephones 
are manufactured and marketed. But 
if it does not, no one can point to this 
bill as granting jurisdiction to any 
Government agency to require that 
such phones are either manufactured 
or marketed.• 

Mr. DANNEMEYER. Mr. Speaker, I 
reserve the balance of my time. 

Mr. WIRTH. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California <Mr. 
MINETA). 

Mr. MINETA. Mr. Speaker, I rise in 
support of S. 2355, the Telecommuni
cations for the Disabled Act of 1982. 

Unless Congress acts now, Federal 
Communications Commission regula
tions prohibiting State regulators 
from making subsidized specialized 
telephone equipment available to the 
disabled will go into effect on January 
1, 1983. It is vital to the very existence 
of the hearing impaired and disabled 
that they are insured access to our 
telephone network. Use of a telephone 
is not a luxury, it is a necessity. Par
ticularly for the disabled person, 
access to a telephone could mean the 
difference between life and death. 

State regulators must be allowed to 
set a subsidized rate for the specialized 
terminal equipment. The full cost of 
this equipment would put it out of 
reach of most hearing impaired and 
handicapped individuals. 

S. 2355 would also require that all 
new telephones be made compatible 
with hearing aids. Although all Bell 
telephones are currently compatible 
with the aids, the proliferation of new 
telephone equipment has seen a rise in 
noncompatible terminals. One-third of 
all Americans over 65 wear hearing 
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aids. It is imperative that these people 
have access to our network telephone. 
This bill would direct the FCC to es
tablish a technical standard for the 
manufacture of compatible telephones 
to insure this access. 

S. 2355 has the backing of the Na
tion's major telephone carriers, State 
regulators, the handicapped communi
ty, and the medical profession. I urge 
a "yes" vote. 
e Mr. CORRADA. Mr. Speaker, I rise 
in support of S. 2355, to amend the 
Federal Communication Act of 1934 to 
provide that persons with impaired 
hearing are insured reasonable access 
to telephone service. 

Telephone services have become the 
most important means of communica
tion in today's fast growing world. The 
telephone companies have been pro
viding services to the physically dis
abled by selling these users special 
telephone equipment below· cost, and 
the unrecovered cost of including 
these persons in the network are 
shared by all users. According to a new 
regulation issued by the FCC, that will 
become effective January l, 1983, the 
telephone company will be impeded 
from subsidizing the physically dis
abled users to pay the full costs of the 
equipment. 

This bill will help the many U.S. citi
zens with impaired hearing in Puerto 
Rico as well as the mainland, to have 
access to telephone services by requir
ing the Federal Communications Com
mission to develop regulations to 
assure reasonable access to the hear
ing impaired and other handicapped 
persons and allowing the State regula
tory commission to permit the tele
phone company to recover costs of 
providing such equipment by spread
ing the costs among all users of the 
system. 

I urge my colleagues to vote in favor 
of S. 2355 and thank them for their 
support.e 
• Mr. LONG of Maryland. Mr. Speak
er, I rise in support of S. 2355, as 
amended, the Telecommunications for 
the Disabled Act of 1982. 

The purpose of this bill is simple: to 
insure that hearing-impaired and 
other physically disabled Americans 
can enjoy greater access to the tele
phone network in our Nation. 

Every day more telephones are being 
ihstalled in homes, hospitals, schools 
and businesses with receivers that are 
useless to hearing-aid users. These re
ceivers work, and look, like any other 
telephone receiver, except for one im
portant difference-they do not give 
off an electromagnetic signal strong 
enough to be picked up by the magnet
ic pickup or "telecoil" in many hearing 
aids. They are thus incompatible with 
hearing aids. Of the 170 million tele
phones in the United States today, an 
estimated 40 million are incompatible 
with hearing aids and the number is 
growing. 

Is the problem serious? With mil
lions of Americans-estimates run as 
high as 16 million-suffering impaired 
hearing, and with as many as 3 million 
of these reliant on hearing aids, the 
answer is "Yes." 

The incompatibility of telephone 
equipment with hearing aids is espe
cially serious for the many hearing-im
paired elderly who are homebound 
and heavily dependent upon the tele
phone. 

The problem affects not only the 
hearing impaired-their family, 
friends, coworkers, and others who 
must communicate with them. With 
incompatible phone units such com
munication for personal, social, and 
business purposes-not to mention 
vital health and emergency needs-be
comes impossible. 

The Telecommunications for the 
Disabled Act recognizes and begins to 
address this problem by insuring that 
hearing impaired Americans have rea
sonable access to telephones that are 
compatible with hearing aids. It re
quires that all essential telephones
public and emergency phones, and 
telephones frequently used by the 
hearing impaired, for example-be 
made compatible with hearings aids. 

Although S. 2355 does not go as far 
as my bill, H.R. 375, in requiring that 
all telephones work with all hearing 
aids, everywhere, it does insure that 
the hard of hearing are not completely 
excluded from the communications 
system. 

I ask my colleagues to join me in 
voting for S. 2355, the Telecommuni
cations for the Disabled Act of 1982. 

The Telecommunications for the 
Disabled Act does not require expen
sive retrofitting of those phones now 
in place. 

It does not require research and test
ing of new, expensive technologies. 

The telephone industry supports the 
bill and has advised the Subcommittee 
on Telecommunications that making 
telephones compatible with hearing 
aids will not increase the costs of new 
telephones.e 
e Mr. HARKIN. Mr. Speaker, the 
Telecommunications for the Disabled 
Act of 1982 recognizes that although 
the telephone has come to be a basic 
necessity of life, many hearing im
paired people may not have full access 
to the telephone. This bill will go a 
long way toward removing one of the 
major obstacles to integration into so
ciety that the hearing impaired face. 
By allowing telephone companies to 
continue to provide specialized equip
ment to deaf and other handicapped 
individuals under the approval of 
State regulatory commissions, S. 2355 
changes a Federal Communications 
Commission regulation that would 
hinder this ability. This regulation, 
now scheduled to go into effect on 
January 1, 1983, would prevent many 
disabled people from obtaining special-

ized terminal equipment at reasonable 
prices. Consumers with special needs 
would be thus faced with two alterna
tives-to forego the use of the tele
phone or to pay charges considerably 
higher than those borne by the gener
al public. 

A second beneficial aspect of this bill 
is the provision directing telephone 
companies to provide reasonable 
access to telephone services for per
sons with impaired hearing by making 
telephones that are compatible with 
hearing aids. Telephones can now be 
manufactured to be compatible with
out any significant increase in cost. 
Coin operated telephones, emergency 
service telephones, and others f re
quently used by the hearing impaired 
would be required by this bill to be 
compatible hearing aids. 

Many disabled persons rely on spe
cialized telephone equipment to lead 
productive, self-sufficient, independ
ent lives. Since the elderly and other 
hearing-impaired individuals are more 
likely than others to feel isolated from 
the mainstream of society their ability 
to use the telephone becomes even 
more important. Lack of access to tele
phones exacerbates problems of emer
gency protection and the ability of the 
hearing impaired to obtain employ
ment. Moroever, for those with re
stricted mobility the telephone may be 
their only means of contact, either for 
social purposes or in case of an emer
gency. 

More than one-third of all Ameri
cans over age 65 wear hearing aids. 
Numerically, this translates into about 
10.8 million citizens, many of whom 
are elderly. Unfortunately, not all tele
phones in the United States are com
patible with hearing aids and not all 
those who need specialized terminals 
are able to purchase the equipment. 
This legislation recognizes the difficul
ties that hearing impaired individuals 
face, and I urge the House to support 
it .• 

Mr. WIRTH. Mr. Speaker, I have no 
further requests for time. 

Mr. DANNEMEYER. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado <Mr. 
WIRTH) that the House suspend the 
rules and pass the Senate bill, S. 2355, 
as amended. 

The question was taken. 
Mr. DANNEMEYER. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 
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STATE COMMISSIONS ON 
TEACHER EXCELLENCE 

Mr. SIMON. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution <H.J. Res. 429) to establish 
State commissions on teacher excel
lence, as amended. 

The Clerk read as follows: 
H.J. RES. 429 

Whereas the education of Americans is 
the foundation on which the future well
being and progress of the Nation depend; 

Whereas the quality of the Nation's 
teachers is vital to the quality of that edu
cation; and 

Whereas under the American federal 
system it is the responsibility of the States 
to regulate the certification and licensing of 
those teachers: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the Congress 
finds and declares-

<l > that the governments of the States 
should carefully evaluate the training and 
performance requirements which they 
specify for teachers and teacher preparation 
institutions to ensure the competence and 
encourage the excellence of their teachers: 

<2> that such an evaluation by any individ
ual State could well profit from the investi
gation of teacher recruitment, selection, 
training, certification, licensing, and reten
tion in other States; 

<3> that, in order to promote this evalua
tion, the States should establish commis
sions on teacher excellence to undertake 
consideration of the broad range of factors 
involved in the entire process by which 
teachers are recruited, selected and trained 
from admission to college and university 
degree programs through preparation for 
teaching in the current educational environ
ment, certification, licensing, and retention, 
and continuing professional development; 
and 

<4> that, in addition to the progress which 
could be obtained by the use of this evalua
tion by State and local government, the na
tional interest in the continuous improve
ment of the Nation's teachers would be 
served if the results of these investigations 
were made available to the President and 
Congress, together with recommendations 
from the States on ways in which improve
ments in the quality of school instruction 
could be assisted by research, evaluation, 
new policy initiatives, and changes in exist
ing Federal laws. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Illinois <Mr. 
SIMON) will be recognized for 20 min
utes, and the gentleman from Illinois 
<Mr. ERLENBORN) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Illinois <Mr. SIMON). 

Mr. SIMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think we have a 
matter of some importance, but not a 
matter of great controversy. This reso
lution simply calls on the State gov
ernments to appoint commissions
and some of them have the commis
sions already-to take a look at the 
whole question of teacher excellence. 

The subcommittee which I chair 
held hearings on this question. We 
had witnesses from the Department of 
Education, the National Education As
sociation, the American Federation of 
Teachers, various schools of teacher 
education, the NIE, and others. 

The reality is that in the last 8 years 
those entering the field of teaching, 
those going to our schools to prepare 
themselves to become teachers, have 
dropped 79 points in the SAT tests. 
more than any other profession. 

Equally disconcerting, studies in the 
States of Wisconsin and North Caroli
na suggest that the ablest teachers too 
often are leaving the teaching profes
sion and those of the least ability too 
often are staying. I should add that 
this Nation has many fine, dedicated 
teachers of whom we should be proud 

I am not suggesting that one can 
always measure dedication or concern 
for young people by tests. but the tests 
show clearly that we are not appealing 
to the ablest in our society to become 
teachers, and if we believe that we 
build the future of this Nation 
through education. and if we believe 
the key ingredient in that process is 
the teacher. then we have a problem 
of major proportions. 

It became clear in the course of the 
hearings that there is nothing very 
specific that the Federal Government 
can do or ought to be doing, and that 
the jurisdiction is one that is left to 
State and local governments. There 
are some answers that are fairly obvi
ous. One is pay, but it is much more 
complicated than that. 

So after consultation with my col
leagues on the subcommittee, we 
ended up with this resolution calling 
on States to examine this problem to 
see what they should do. They may 
make recommendations to the Federal 
Government. It involves no expendi
tures at the Federal level at all, and it 
could result in some significant 
progress on a problem that. frankly, 
we are not facing up to at this point. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ERLENBORN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in opposition to 
House Joint Resolution 429, which ex
presses the sense of Congress that 
States should establish commissions 
on teacher excellence. 

Mr. Speaker, this resolution was not 
unanimously agreed to in the Educa
tion and Labor Committee, and several 
members of our committee signed 
report language expressing opposition 
to the resolution. 

I oppose this resolution for two rea
sons. The first reason is that the reso
lution calls for a new layer of bureauc
racy at the State level to study a prob
lem that we all know exists. It is 
common knowledge that good teachers 
are leaving the field of teaching for 

more lucrative jobs in the private 
sector; that there is a shortage of 
math and science teachers; that teach
ers as a whole score lower on standard
ized tests than many other profession
al groups; that there is a lack of 
inservice training to keep teachers up 
to date on changes in their academic 
fields; and that there is a lack of in
centives to keep good teachers in the 
classroom. In response to these prob
lems. many States have already moved 
to reduce teacher "dropout" rates, to 
improve and increase the number of 
inservice training programs, and to 
revamp the teacher training process in 
teacher colleges to provide personnel 
better prepared to deal with the actual 
classroom experience. As of March 
this year, 23 States. including Illinois, 
Delaware. Texas, Maryland, Missouri, 
New Jersey, and Virginia, have re
evaluated their teacher training and 
certification requirements in an effort 
to improve the quality of teachers sent 
to the classroom. 
It seems to me that the require

ments of House Joint Resolution 429 
are superfluous and will result in an 
unnecessary expense of time, effort, 
and money by the States. 

The second reason I oppose House 
Joint Resolution 429 is that it presup
poses that the Federal Government 
bas or should have an active role in 
teacher education. The resolution calls 
for any reports or recommendations 
made by the State commissions to be 
forwarded to the President and the 
Congress for study. While teacher 
preparation. training, and certification 
is, of course. of interest to everyone
Congress included-it has always been 
the responsibility of the State and 
local units of government. I do not be
lieve that the Federal Government 
should begin meddling in this area of 
educational policy, and I see this reso
lution as the first step toward Federal 
involvement in teacher education. 

0 1245 
Mr. SIMON. Mr. Speaker. I yield 

myseH such time as I may consume. 
I would just like to simply respond 

briefly to my colleague from Illinois 
(Mr. EllLENBORN). 

First of all. he says we are creating a 
new layer of bureaucracy. In fact, we 
are just asking States to look at this 
problem. a problem that we are not 
facing in this Nation. We could go 
along blithely and ignore the problem 
and that is basically what my col
league is suggesting that we do, but I 
do not think that is in the national in
terest. 

My colleague frequently joins those 
who say that the Federal Government 
should not be getting involved in 
things. For that very reason he ought 
to be standing up here saying, "Let us 
pass this resolution," because this is a 
resolution that simply asks the States 
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to look at the problem. It does not ask 
the Federal Government to do a single 
thing. 

Let me add this to my colleagues: 
Just as sure as PAUL SIMON is standing 
here, if we continue to ignore this 
problem-and that is basically what 
my colleague from Illinois is suggest
ing-within a few years we are going 
to be standing here with major Feder
al programs to tackle this problem. 

Let us see if we cannot tackle this 
problem at the State level and the 
local level and face up to it rather 
than simply ignoring the problem, as 
my colleague suggests. 

I hope we pass this resoundingly. 
Let me add again, as my colleague 

pointed out, it did pass the subcommit
tee and the full committee unanimous
ly. though there are now some voices 
of dissent on the report. 

Mr. ERLENBORN. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. DANNEMEYER). 

Mr. DANNEMEYER. I thank the 
gentleman for yielding and would like 
to ask my colleague from Illinois a 
question if I may. 

I have heard the presentation on 
behalf of this proposal, House Joint 
Resolution 429. Although I am not 
privileged to serve on the Committee 
on Education and Labor with the gen
tleman from Illinois, I laud the goal of 
what this proposes to do. 

But I am puzzled. In my State of 
California, for instance, we have a 
State board of education whose mem
bers are appointed by the Governor of 
our State. Their responsibility is to 
evaluate the curriculum for the public 
school system in California and make 
recommended changes to the legisla
ture. 

In addition to that, we have an as
sembly committee in the State assem
bly called the education committee 
whose responsibility it is to evaluate 
various matters relating to the subject 
of education. 

Then we have a similar committee in 
the State senate that evaluates provi
sions of law relating to public educa
tion in California. 

These three entities are now in ex
istence. Assuming-maybe it is incor
rect to assume-but let us assume for 
the purpose of this discussion that 
these entities are discharging their re
sponsibilities, that is, looking out for 
the status of public education in Cali
fornia and making recommended 
changes. What is it that this commis
sion that the gentleman is talking 
about would do that these three enti
ties that are in existence now are not 
doing? 

Mr. SIMON. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Illinois. 

Mr. SIMON. I cannot tell the gentle
man. I do not know the specifics of the 
California situation and cannot tell 

him specifically what they are or are 
not doing. 

I will tell the gentleman that in the 
large majority of States, almost all of 
the States, we are not paying atten
tion to this problem at all. Whether 
California is one of those States I do 
not know. 

If California is doing something, 
then the resolution does no harm 
whatsoever. If California is not paying 
attention to this problem, then it can 
do no harm for this body to call the 
attention of the board of education in 
California and the legislature in Cali
fornia to the fact that we have a prob
lem of major dimensions here. 

Let me emphasize that this is a prob
lem of major dimensions. 

If we do not take this timid step we 
are going to be back here in another 
couple of years with legislation calling 
for much more drastic actions because 
events will force us into it. 

Mr. DANNEMEYER. Let me ask the 
gentleman from Illinois another ques
tion. I know in my State of California 
a public school principal may not ad
minister corporal punishment to 
youngsters in a classroom except with 
the approval of the parent. That is not 
the way this Member from California 
believes it should be but that is the 
way it is today. 

How is it in Illinois, the gentleman's 
home State? Can a principal of a 
public school classroom, in dealing 
with a youngster in the sixth grade, 
who has dedicated his or her life to 
the objective of making sure that 
something less than decorum exists in 
a public classroom, can that teacher 
administer corporal punishment to 
that youngster without the aproval of 
the parent? 

Mr. SIMON. There have been court 
cases and I have to tell my colleague 
from California I am not precisely 
sure what the status is in the State of 
Illinois. But it has relatively little to 
do with the resolution at hand which I 
hope by colleague from California will 
join me in voting for. 

Mr. DANNEMEYER. In response to 
the gentleman's observation, in my 
humble opinion I think the fundamen
tal problem of the public school 
system in my State, and I do not know 
if this exists in other States of the 
Union, is that we have permitted a 
philosophy of permissiveness to come 
into our public school rooms when we 
tell the person in charge, the principal 
or the teacher, that in order to admin
ister corporal punishment to some 
child that is disrupting the learning 
environment we have to get the ap
proval of the parent. 

It strikes this Member from Califor
nia that when we get things turned 
around in our State, and our Nation, 
that when we have discipline in a 
public schoolroom we can then create 
an environment where students can 
learn, at least those that want to 

learn, and they will have the quiet and 
the concentration that is necessary as 
a prerequisite for any learning to take 
place. 

Mr. SIMON. If my colleague will 
yield again, discipline is one of the 
problems but it is one of many prob
lems. 

For example, to my left is the distin
guished chairman of the Committee 
on Science and Technology. We have a 
major problem in securing quality sci
ence and mathematics teachers in our 
public schools. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. DANNEMEYER) has expired. 

Mr. SIMON. Mr. Speaker, I yield the 
gentleman 2 minutes of my time. 

For example, I would say to the gen
tleman, believe it or not, we now have 
more school districts in this Nation 
than we have physics teachers in this 
Nation. That is a problem that is not 
going to be solved by solving the disci
pline problem the gentleman men
tioned. 

There are discipline problems, of 
course. 

What I am suggesting in this resolu
tion to the States of this Nation is let 
us look at the problem. If the problem 
can be solved in part in the discipline 
area, let us move on that. If we have 
science and technology and mathemat
ics problems, let us move on them. If 
we have pay problems let us look at 
them and how we can pay teachers 
adequately. 

There are a whole host of things. I 
am simply suggesting: let us not bury 
our head in the sand. Let us look at 
the problems. 

This resolution calls upon the State 
governments to appoint commissions 
or to use their boards of education to 
somehow look at the problem. 

Mr. DANNEMEYER. I thank the 
gentleman and yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois <Mr. 
SIMON) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 429, as amend
ed. 

The question was taken. 
Mr. DANNEMEYER. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. SIMON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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joint resolution, House Joint Resolu
tion 429. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

AUTHORIZING GSA TO DONATE 
CERTAIN PROPERTY TO STATE 
AND LOCAL GOVERNMENTS 
Mr. FUQUA. Mr. Speaker, I move to 

suspend the rules and pass the bill 
<H.R. 1856) to authorize the Adminis
trator of General Services to donate to 
State and local governments certain 
Federal personal property loaned to 
them for civil defense use, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 1856 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That <a> 
Federal personal property-

<A> transferred by a component of the De
partment of Defense to the Defense Civil 
Preparedness Agency by July 15, 1979, 

<B> which is, on the date of enactment of 
this Act, on loan to a State or a State and 
local government jointly as a result of a 
written loan agreement executed by such 
Agency, and 

<C> which was transferred with the func
tions and property of such Agency to the 
Federal Emergency Management Agency, 
shall be disposed of in accordance with sub
section Cb>. 

Cb> The Administrator of General Services 
shall transfer title to the property described 
in subsection <a> to the State or local gov
ernment holding the property on the date 
of enactment of this Act upon receipt of a 
certification by the Director of the Federal 
Emergency Management Agency that the 
property is being used by the State or local 
government concerned for a purpose con
sistent with that for which it was furnished. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HORTON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Florida <Mr. FuQUA) 
will be recognized for 20 minutes, and 
the gentleman from New York <Mr. 
HORTON) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Florida <Mr. FuQUA). 

GENERAL LEAVE 

Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 1856, presently under consid
eration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
Mr. FUQUA. Mr. Speaker, I yield 

myself such time as I may consume. 

Mr. Speaker, H.R. 1856 will author
ize the Administrator of the General 
Services Administration to donate to 
State and local governments certain 
Federal personal property that is al
ready on loan to those governments 
for civil defense use. This noncontro
versial piece of legislation is intended 
to close out the personal property loan 
program which was initiated in 1971 
by the Defense Civil Preparedness 
Agency when it was a component of 
the Department of Defense. As a unit 
of DOD, the Civil Preparedness 
Agency was able to obtain property 
and loan it out for civil defense use, 
with title remaining in the United 
States. From 1971 to July of 1979, 
when the Civil Preparedness Agency 
functions were transferred to the new 
Federal Emergency Management 
Agency, nearly 30,000 pieces of proper
ty have been loaned. No new property 
has been added to the inventory to be 
loaned because a 1976 amendment to 
the Federal Property and Administra
tive Services Act severely restricted 
the circumstances in which excess 
property could be loaned to State and 
local governments. This bill will 
simply straighten out title to those 
previously loaned pieces of property. 
On certification that the property cqn
tinues to be used for a purpose consist
ent with that for which it was loaned, 
GSA would transfer ownership of the 
property to the State or local govern
ment that holds the property. 

CBO estimates that the cost of 
transferring the items currently on 
loan will be about $35,000. The bill will 
produce annual savings of approxi
mately $200,000 because FEMA will no 
longer incur the cost of monitoring 
the property and processing loan re
newals. 

I urge adoption of this bill. 
Mr. Speaker, this bill came out of 

the Committee on Government Oper
ations unanimously. I am handling the 
bill for our distinguished chairman, 
the gentleman from Texas <Mr. 
BROOKS), who unavoidably is detained 
today and not able to be here. 

I think there is no controversy in 
connection with the bill. 

Mr. HORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1856. This bill is essentially a 
housekeeping measure. It is designed 
to eliminate restrictions on the use of 
surplus Defense Department property 
lent to State and local governments 
more than 3 years ago. 

The property in question was of no 
use to DOD when it was lent, and 
there is no expectation that DOD will 
ever need it again. The program under 
which it was transferred has not been 
in operation since mid-1979, so all out
standing loans, and the equipment 
which they concern, are old. Given 
these circumstances, the use restric
tions which accompanied the loans 

serve no purpose other than imposing 
paperwork requirements on both State 
and local governments and the Federal 
Emergency Management Agency, the 
Federal agency which carried on what 
remains of this program. 

When we balance the unlikely need 
of the Federal Government to recoup 
any of this equipment against the cost 
on insuring that State and local gov
ernments comply with use restrictions, 
I can see no reason for continuing this 
paperwork burden. Ending the fiction 
of automatically renewed loans, by 
transferring title for this surplus 
equipment to the governments which 
now hold it, seems a prudent course to 
me. 

The measure placed before the 
House in the motion of the distin
guished gentleman from Florida dif
fers slightly from the bill endorsed by 
the committee itself. I want to assure 
the Members that the change is a very 
small one, designed to cure a technical 
problem in the bill. We have examined 
it on this side and agree that it im
proves the legislation. 

Mr. FUQUA. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Georgia 
(Mr. BRINKLEY). 

This bill was jointly referred to the 
Committee on Armed Services and to 
the subcommittee chaired by the dis
tinguished gentleman from Georgia. 

0 1300 
Mr. BRINKLEY. I thank my friend, 

the gentleman from Florida, for yield
ing. 

Mr. Speaker, I rise in support of the 
bill H.R. 1856 that has been reported 
jointly by the Committees on Govern
ment Operations and Armed Services. 

The bill is straightforward. Its cost 
is minimal. It is simply a housekeeping 
measure that will clean up the books 
on Federal personal property on loan 
to State and local units of government 
from the old Defense Civil Prepared
ness Agency. The bill does not provide 
for any new loan authority. 

A similar measure, S. 1444, cleared 
the Senate on October 5. To my 
knowledge, the bill has unanimous 
support. It is an administration re
quest that deserves enactment. 

As a supporter of a strong dual use 
civil defense program for the United 
States, I consider the property loan 
program a valuable tool for helping 
the State and local civil defense agen
cies improve their capabilities for 
meeting their obligations-both in 
peacetime and wartime. These agen
cies are the backbone of the U.S. civil 
defense system. The equipment that 
the agencies have received under the 
loan program, much of it in lieu of 
actual financial assistance, has provid
ed them with the day to day resources 
that are so necessary for them to do 
their jobs. In many cases, these agen-
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cies have incurred significant expenses 
in rehabilitating the equipment, such 
as trucks, bulldozers, and communica
tion gear, much of which is at least 7 
to 20 years old. Therefore, these agen
cies have not received a bonanza at 
the expense of the Federal Govern
ment or the American taxpayer. 
Rather, they are putting to good use 
equipment that would otherwise end 
up in the junkyard or scrap heap. 

Unfortunately, the loan program is 
no longer available to these groups be
cause the Federal Emergency Manage
ment Agency does not have the au
thority to continue it. Personally, I 
would pref er to see the program con
tinued and in my judgment the pend
ing bill, H.R. 1856, would be improved 
if language were included that provid
ed FEMA with that authority. Howev
er, in the interest of at least obtaining 
part of the package, I support H.R. 
1856 and urge my colleagues to vote 
for it. 

Mr. FUQUA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida <Mr. 
FuQUA) that the House suspend the 
rules and pass the bill, H.R. 1856, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill <S. 
1444) to authorize the Administrator 
of General Services to donate to State 
and local governments certain Federal 
personal property loaned to them for 
civil defense use, and for other pur
poses, and ask for its immediate con
sideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 1444 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That <a> all 
Federal personal property which-

<A> was transferred by a component of the 
Department of Defense to the Defense Civil 
Preparedness Agency by July 15, 1979, 

CB> is, on the date of enactment of this 
Act, on loan to a State or a State and local 
government jointly as a result of a written 
loan agreement executed by such Agency, 
and 

<C> was transferred with the functions 
and property of such Agency to the Federal 
Emergency Management Agency, 
shall be disposed of in accordance with sub
section Cb). 

Cb> Whenever the Director of the Federal 
Emergency Management Agency certifies 
that property described in subsection Ca) is 
being used by the State or local government 
holding such property for a purpose consist
ent with the purpose for which the property 
was furnished, the Administrator of Gener
al Services shall transfer title to such prop
erty to the appropriate State or local gov
ernment. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill <H.R. 1856) was 
laid on the table. 

CRITICAL MATERIALS ACT OF 
1982 

Mr. GLICKMAN. Mr. Speaker, I 
move to suspend the rules and pass 
the bill <H.R. 4281> to provide for a 
Council on Critical Materials, for de
velopment of a continuing and com
prehensive national materials policy, 
and for programs necessary to carry 
out that policy, as amended. 

The Clerk read as follows: 
H.R. 4281 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Critical Materials Act of 1982". 

FINDINGS AND PURPOSES 

SEC. 2. <a> The Congress finds that-
< 1 > the availability of adequate supplies of 

strategic and critical industrial materials 
continues to be essential for national securi
ty, economic well-being, and industrial pro
duction; 

<2> research, development, and technologi
cal innovation are important factors which 
contribute to and affect the availability and 
use of materials; 

<3> there exists no single Federal entity 
with the authority and responsibility for es
tablishing critical materials policy and for 
coordinating and implementing that policy; 
and 

<4> the importance of materials to nation
al policies requires an organizational means 
for the coordination, within and at a suit
ably high level of the Executive Office of 
the President, of existing policies within the 
Federal Government. 

Cb> It is the purpose of this Act to estab
lish a Council on Critical Materials under 
and reporting to the Executive Office of the 
President-

<1> to provide for necessary coordination 
of critical materials policies, including re
search and development, among the various 
agencies and departments of the Federal 
Government, and for the implementation of 
such policies; 

<2> to bring to the attention of the Presi
dent, the Congress, and the general public 
such materials issues and concerns, includ
ing research and development, as are 
deemed critical to the economic and strate
gic health of the Nation; and 

<3> to insure adequate and continuing con
sultation with the private sector concerning 
critical materials, materials research and de
velopment, Federal materials policies, and 
related matters. 

ESTABLISHMENT OF THE COUNCIL ON CRITICAL 
MATERIALS 

SEc. 3. There is hereby established a 
Council on Critical Materials <hereinafter 
referred to as the "Council") under and re
porting to the Executive Office of the Presi
dent. The Council shall be composed of 
three members who shall be appointed by 
the President and who shall serve at the 
pleasure of the President. Members so ap
pointed who are not already Senate con
firmed officers of the Government shall be 
appointed by and with the advice and con
sent of the Senate. The President shall des
ignate one of the members to serve as chair
man. Each member shall be a person who, 
as a result of training, experience, and 
achievement, is qualified to carry out the 
duties and functions of the Council, with 
particular emphasis placed on fields relating 
to materials policy or materials science and 
engineering. In addition, at least one of the 
members shall have a background in and 
understanding of environmentally related 
issues. 

RESPONSIBILITIES AND AUTHORITIES OF THE 
COUNCIL 

SEC. 4. <a> It shall be the primary responsi
bility of the Council-

Cl > to assist and advise the President in es
tablishing a coherent national materials 
policy consistent with other Federal poli
cies, and in carrying out activities necessary 
to implement such a policy; 

<2> to coordinate Federal materials-related 
policies, programs, and research and devel
opment activities, including those related to 
critical materials; 

<3> to review and appraise the various pro
grams and activities of the Federal Govern
ment in accordance with the policy and di
rections given in the National Materials and 
Minerals Policy, Research and Development 
Act of 1980 (30 U.S.C. 1601), and to deter
mine the extent to which such programs 
and activities are contributing to the 
achievement of such policy and directions; 

<4> to formulate and recommend to the 
President national policies designed to im
prove conditions affecting the mineral and 
materials needs and resources of the Nation, 
and to meet the social, economic, and na
tional security goals of the Nation; 

<5> to advise the President of mineral and 
material trends, both domestic and foreign, 
the implications thereof to the United 
States and world economies and to national 
security, and the probable effects of such 
trends on domestic industries; and 

<6> to make or furnish such studies, analy
ses, reports, and recommendations with re
spect to matters of materials-related policy 
and legislation as the President may re
quest. 

Cb> In carrying out its responsibilities 
under this section the Council shall have 
the authority-

< 1> to establish such special advisory 
panels as it considers necessary, with each 
such panel consisting of representatives of 
industry and other members of the private 
sector, not to exceed ten members, and 
being limited in scope of subject and dura
tion; and 

<2> to establish and convene such Federal 
interagency committees as it considers nec
essary in carrying out the intent of this Act. 

<c> In seeking to achieve the goals of this 
and related Acts, the Council and other Fed
eral departments and agencies with respon
sibilities or jurisdiction related to materials 
or materials policy, including the National 
Security Council on Environmental Quality, 
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the Office of Management and Budget, and 
the Office of Science and Technology 
Policy, shall work collaboratively and in 
close cooperation. 

RESEARCH AND DEVELOPMENT POLICY 

SEC. 5. In addition to the responsibilities 
described in section 104, the Council shall 
have specific responsibility for overseeing 
and collaborating with appropriate agencies 
and departments of the Federal Govern
ment relative to Federal materials research 
and development policies and programs. 
Such policies and programs shall be consist
ent with the policies and goals described in 
the National Materials and Minerals Policy, 
Research and Development Act of 1980. In 
carrying out this responsibility the Council 
shall-

< 1 > review annually the materials research 
and development authorization requests and 
budgets of all Federal agencies and depart
ments; and in this activity the Council shall, 
in cooperation with the Office of Science 
and Technology Policy, the Office of Man
agement and Budget, and all other Federal 
offices and agencies deemed appropriate, 
ensure close coordination of the goals and 
directions of such programs with the poli
cies as determined by the Council; and 

<2> assist the Office of Science and Tech
nology Policy in the preparation of such 
long range materials assessments and re
ports as may be required by the National 
Materials and Minerals Policy, Research 
and Development Act of 1980, and assist 
other Federal entities in the preparation of 
analyses and reporting related to critical 
materials. 

COMPENSATION OF MEMBERS AND 
REIMBURSEMENTS 

SEC. 6. <a> Members of the Council who 
serve full time and the chairman of the 
Council, if not otherwise paid officers or 
employees of the Government, shall be paid 
at the rate of basic pay provided for level II 
of the Executive Schedule. The other mem
bers of the Council shall be paid at a rate 
per diem comparable to the rate of basic 
pay provided for level III of the Executive 
Schedule. 

(b} The Council may accept reimburse
ment from any private nonprofit organiza
tion or from any department, agency, or in
strumentality of the Federal Government, 
or from any State or local government, for 
reasonable travel expenses incurred by any 
member or employee of the Council in con
nection with such member's or employee's 
attendance at any conference, seminar, or 
similar meeting. 

POSITION OF EXECUTIVE DIRECTOR 

SEC. 7. <a> There shall be within the Coun
cil an Executive Director <hereinafter re
ferred to as the "Director"}, who shall be 
chief administrator of the Council. The Di
rector shall be appointed by the Council 
and shall be paid, if not otherwise a paid of
ficer or employee of the Government, at the 
rate of basic pay provided for level IV of the 
Executive Schedule. 

<b> The Director is authorized-
< 1 > to employ such personnel as may be 

necessary for the Council to carry out its 
duties and functions under this Act, but not 
to exceed twelve compensated employees; 

<2> to obtain the services of experts and 
consultants in accordance with the provi
sions of section 3109 of title 5, United States 
Code; and 

<3> to develop rules and regulations neces
sary to carry out the purposes of this Act. 

<c> Notwithstanding section 367<b> of the 
Revised Statutes <31 U.S.C. 665Cb)), the 

Council may utilize voluntary and uncom
pensated labor and services in carrying out 
its duties and functions. 
RESPONSIBILITIES AND DUTIES OF THE DIRECTOR 

SEC. 8. <a> In carrying out his functions 
the Director shall assist and advise the 
Council on policies and programs of the 
Federal Government affecting critical mate
rials by-

<l> providing the professional and admin
istrative staff and support for the Council; 

< 2 > assisting the Federal agencies and de
partments in appraising the effectiveness of 
existing and proposed facilities, programs, 
policies, and activities of the Federal Gov
ernment, including research and develop
ment, which affect critical materials avail
ability and needs; 

<3> cataloging, as fully as possible, re
search and development activities of the 
Government, private industry, and public 
and private institutions; 

<4> monitoring and evaluating the critical 
materials needs of basic industry and the 
Government, including the critical materi
als research and development needs of the 
private and public sectors; 

<5> initiating Government and private 
studies and analyses, including those to be 
conducted by or under the auspices of the 
Council, designed to advance knowledge of 
critical materials issues and develop alterna
tives, including research and development, 
to resolve national critical materials prob
lems; 

<6> issuing a biennial report providing a 
domestic inventory of critical resources with 
projections on the prospective needs of gov
ernment and industry for these resources, 
including a long range assessment, prepared 
in conjunction with the Office of Science 
and Technology Policy in accordance with 
the National Materials and Minerals Policy, 
Research and Development Act of 1980 and 
in conjunction with such other Government 
departments or agencies as may be consid
ered necessary, of the prospective major 
critical materials problems which the 
United States is likely to confront in the im
mediate years ahead and providing advice as 
to how these problems may best be ad
dressed, with the first such report being due 
on April 1, 1984; and 

<7> recommending to the Congress such 
changes in the current policies, activities, 
and regulations of the Federal Government, 
and such legislation, as may be considered 
necessary to carry out the intent of this Act 
and the "National Materials and Minerals 
Policy, Research and Development Act of 
1980". 

<b> In exercising his responsibilities and 
duties under this Act, the Director-

< 1 > may consult with representatives of 
science, industry, labor, State and local gov
ernments, and other groups; and 

<2> shall utilize to the fullest extent possi
ble the services, facilities, and information 
<including statistical information> of public 
and private agencies, organizations, and in
dividuals. 

AUTHORITY 

SEc. 9. <a> The Council is authorized-
< l> to prescribe such rules and regulations 

as may be necessary for its operation; 
<2> to enter into contracts and acquire 

property necessary for its operation; 
<3> to publish or arrange to publish criti

cal materials information that it deems to 
be useful to the public and private industry 
to the extent that such publication is con
sistent with the national defense and eco
nomic interest; 

<4> to request available information from 
private and public sources which it consid
ers necessary in the discharge of its duties 
if-

<A> in the case of a request for informa
tion from a private source, the furnishing of 
such information will not create an undue 
burden or hardship on such sources; or 

<B> in the case of a request for informa
tion from a public soµrce, the furnishing of 
such information is permitted by law; and 

<5> to exercise such authorities as may be 
necessary and incidential to carrying out its 
responsibilities and duties under this Act. 

(b) The authority to enter into contracts 
and acquire property under subsection 
<a><2>, and to pay compensation to members 
of the Council and the Director under sec
tion 6<a> and 7<a>. shall be effective only to 
such extent or in such amounts as are pro
vided in advance in appropriation Acts. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 10. There is hereby authorized to be 
appropriated to carry out the provisions of 
this Act a sum not to exceed $1,000,000 for 
the fiscal year ending on September 30, 
1984, and such sums as may be necessary 
thereafter. 

DEFINITION 

SEC. 11. As used in this Act, the term "ma
terials" has the meaning given it by section 
2<b> of the National Materials and Minerals 
Policy, Research and Development Act of 
1980. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DUNN. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Kansas <Mr. GLICK
MAN) will be recognized for 20 minutes, 
and the gentleman from Michigan 
<Mr. DUNN) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Kansas <Mr. GLICKMAN). 

GENERAL LEAVE 

Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 
Mr. GLICKMAN. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, as I and others have 
noted in the past, we are at the same 
juncture regarding our import vulner
ability with respect to critical materi
als today as we were regarding oil im
ports a little more than a decade ago. 
As I am sure you and other Members 
of this Chamber are aware, we are 
highly dependent on a broad range of 
critical materials necessary for both 
our economic as well as the Nation's 
strategic concerns. 

In recognizing this problem, the 
96th Congress passed into law the Na-
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tional Materials and Minerals Policy, 
Research and Development Act of 
1980 <Public Law 96-479), the first 
comprehensive legislation on materials 
in over three decades. This law called 
for, among other things, the President 
to provide a program plan for imple
mentation of policies and directives of 
the act. One of those directives was 
that the President would provide for a 
permanent and continuing organiza
tional mechanism, at a sufficiently 
high policy level to deal with the com
plex issues related to a national mate
rials policy. In April of this year
some 6 months beyond the legislated 
deadline-the President presented to 
Congress his national minerals pro
gram plan and study. Although a 
number of important questions were 
addressed, including strategic stockpil
ing and reemphasis of the importance 
of materials research and develop
ment, the President's plan focused pri
marily on minerals production and 
failed to deal with such vital issues as 
materials processing and the use of 
critical materials. To be specific, indus
try and our defense establishment is 
less concerned with a pile of raw mate
rials than they are with a final, usable 
product in their hands. Finally, and 
perhaps more importantly, the issue 
of a permanent organizational mecha
nism to deal with the long-term, criti
cal materials issues was sidestepped. 

I would note at this point that in the 
area of materials research and devel
opment alone, the Federal Govern
ment spends over $1 billion annually 
between some 14 different Federal 
agencies and departments. There is no 
coordination and certainly no overall 
policy guidance regarding such R&D. 

Because of the importance of poHcy 
oversight and program coordination, 
Mr. FuQUA and I were joined by 23 
other Members last year in introduc
ing what I believe is the next impor
tant step in dealing with our national 
materials problems. H.R. 4281, the 
Critical Materials Act of 1982, contin
ues where the National Materials and 
Minerals Policy, Research and Devel
opment Act of 1980 left off. It provides 
for a continuing three-man council to 
coordinate and review the various Fed
eral materials related policies, pro
grams and R&D be under and report 
to the Executive Office of the Presi
dent, and would act as the focal point 
for all materials activities in the Fed
eral Government. The Council on Crit
ical Materials will focus attention for 
the public and private sectors on mate
rials-related issues considered critical 
to the Nation's economic and strategic 
well-being. Importantly, the Council 
will establish, coordinate and imple
ment materials policy. The Council 
would serve the President additionally 
by providing analyses of the materials 
policy ramifications of our defense and 
foreign policies as well as of our 
energy and environmental policies 

among others. The need for careful at
tention to the long-term balance be
tween the production of critical mate
rials, energy consumption and a clean 
environment is persistent. 

The idea here is not to create yet an
other bureaucracy. Rather we are at
tempting to focus attention on these 
important issues for those people in 
the White House, OMB and the vari
ous agencies and departments whose 
decisions can most influence the im
provement of our materials vulnerabil
ity situation. During markup before 
the full Committee on Science and 
Technology, we took further steps to 
provide flexibility to the administra
tion in establishing such a Council by 
allowing current administration ex
perts to serve on the Council. 

I should point out that the adminis
tration opposes this legislation be
cause they feel it is unnecessary. I 
would quietly note that this is the 
same position held when the original 
materials policy act was being consid
ered in 1980 and which is now pointed 
to as the legislative mandate govern
ing our Government's current materi
als policy. 

The Committee on Science and 
Technology has carefully weighed 
these and other arguments. We have 
held two sets of full hearings as well 
as heard from numerous organiza
tions, companies, and individuals over 
the past 2 years. Almost all have con
cluded that this next step is necessary. 
In reporting the bill a strong biparti
san vote of 37 to 1 favoring enactment 
underscored this conclusion. 

I urge my colleagues in the House to 
join me in passing the bill H.R. 4281, 
the Critical Materials Act of 1982. 

Mr. Speaker, I think that we have an 
extraordinarily serious problem re
garding the issues of materials policy, 
the issues of chromium, cobalt, tita
nium, of the mineral shortages that 
are subjecting the United States to the 
same kind of squeeze as we found in 
oil. The fact of the matter is, many of 
our materials for many industries, the 
aviation industry, for one, but particu
larly for our defense industry, those 
materials are subject to either world
wide shortages or the fact of the 
matter is, they are held in either tenu
ous or unfriendly hands. Based upon 
our sets of full hearings, as well as tes
timony from numerous organizations, 
companies, and individuals, we have 
concluded that this is the next step 
necessary in a materials policy, for our 
failure to act in this area may be far 
more significant even than our failure 
to act in the oil and gas import situa
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DUNN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, clearly, there is a fun
damental relationship between the 
availability of critical materials and 

the national security of this country. 
This relationship was consistently ig
nored in past administrations. When 
Congress passed the National Materi
als and Minerals Policy, Research and 
Development Act of 1980, the stock
pile of strategic materials was at a 
dangerously low level. 

This administration recognizes the 
importance of a strong materials 
policy, and has taken several-steps to 
accomplish this. In March of last year 
the first major addition in 20 years 
was made to the stockpile of strategic 
materials. In addition, steps have been 
taken to enhance domestic production 
through regulatory reform and tax in
centives. And, recognizing the vital 
role that the private sector can play in 
Research and Development, this ad
ministration has encouraged greater 
participation in this area also by pro
viding tax credits for investment in 
R&D. To coordinate materials policy, 
President Reagan has reorganized and 
strengthened the Committee on Mate
rials <Comat). 

I believe this administration has 
been responsive to Congresses con
cerns in this area and has gone a long 
way to change the course of neglect it 
found 2 years ago. However, it is the 
feeling of our committee that materi
als policy is still fragmented, and too 
vulnerable to changes in administra
tions. This bill attempts to correct this 
by coordinating materials policy under 
a 3-man council reporting to the Exec
utive Office of the President. 

When this bill was first introduced, 
the minority had some serious reserva
tions about the addition of yet an
other bureaucratic layer to accomplish 
what could be accomplished within 
the present bureaucracy. However, as 
amended, this bill now allows council 
members to serve a dual role by pro
viding the President the option of se
lecting council members from among 
his existing staff. 

I believe this bill now represents a 
good compromise that we can all sup
port. It accomplishes our objectives
and it does it without mandating a lot 
of unnecessary growth in the Federal 
Government. 

I yield to my friend and colleague, 
the gentleman from Alaska <Mr. 
YOUNG), for a question. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

I am a supporter of this bill and a 
sponsor of the bill. But one of the 
things that disturbs me is the constant 
trend of this Congress to take lands 
out of production of those critical ma
terials which we are so short of today. 

I was wondering if the gentleman 
would address that issue for me, and 
what is the position of the bill and the 
position of the honorable gentleman 
from Michigan on that issue. 

Mr. DUNN. First, I would say that 
this is a different area. The gentleman 
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is talking about a national policy re
garding our own resources. This bill is 
an attempt to establish a mechanism 
to determine the nature of strategic 
materials, how much of each we have 
on hand at any given time, and how 
much we should have. 

Now, the two policies are, of course, 
going to cross at various points. The 
gentleman from Alaska makes the 
point that as a general policy we have 
in the past tied up too much of our 
land by Federal law and not allowed 
the minerals that lie beneath those 
lands to become either part of the free 
enterprise system or, as in this case, 
part of the strategic materials stock
pile. 

Certainly, the three-man council 
should consider the remarks of my col
league from Alaska as it develops and 
oversees an overall strategic materials 
policy. 

Mr. YOUNG of Alaska. I thank the 
gentleman for his response. 

Mr. McDONALD. Mr. Speaker, will 
the gentleman yield? 

Mr. DUNN. I yield to the gentleman 
from Georgia. 

Mr. McDONALD. I thank the distin
guished gentleman from Michigan for 
yielding. 

Mr. Speaker, there were hearings on 
this bill before the Seapower and Stra
tegic and Critical Materials Subcom
mittee of the Committee on Armed 
Services, and the Committee on 
Armed Services did not take a position 
on this bill, citing that the administra
tion witnesses indicated that current 
problems relating to critical materials 
stem from a lack of adequate funding 
for programs, not a lack of definition 
of problems, a lack of policy or a lack 
of research. 

Citing one particular administration 
witness, Dr. Morgan said as follows: "I 
think existing mechanisms are wholly 
adequate" referring to the background 
problems of the Defense Production 
Act. Dr. Morgan went on to say, "I 
think these are far more pressing 
issues than the question of a council, 
which I believe would be superfluous," 
and stating that "such a provision that 
this bill would create would be just an 
addition.'' 

In the subcommittee hearings itself, 
a member of the subcommittee from 
South Carolina <Mr. SPENCE) cited 
that the various problems that we 
have had addressed in the southland, 
particularly from kudzu to fire ants, 
there might be a natural inclination to 
have a commission to study each one 
of these, because there is this constant 
tendency here for almost every prob
lem that requires a will, we bypass the 
will and instead create a new agency. 

D 1315 
To solve the problems that we have 

in critical materials, these problems 
are well known. But there has been a 
lack of will in one administration after 

the other. And there has been a natu
ral tendency by one administration 
after another to loot from the strate
gic minerals in case of national emer
gency and to sell those off and to 
place the money into the general fund 
as a means of making the deficits look 
not so bad. 

In fact, just recently as a result of 
Gramm-Latta and the budget reconcil
iation, the Armed Services Committee, 
in the process of reconciliation, was 
forced to sell out of the strategic 
stockpile once again as required 
during the budget reconciliation of 
Gramm-Latta. 

The General Counsel for the De
partment of Defense felt that they 
would take a position opposing H.R. 
4281, since the establishment of a 
council to perform those duties al
ready is assigned at the present time 
to the Cabinet council, and the feeling 
that creating a new council would just 
once again be redundent. 

With regard to the Cabinet council, 
the Department of Defense, Secretary 
of Defense, Mr. Weinberger feels that 
this is an adequate situation for the 
defense needs, that he has ample 
access for counsultation at the present 
time. 

The General Services Administra
tion, in a letter on November 8, 1981, 
states: 

As a result of Public Law 96-479, the 
President assigned the Cabinet Council on 
Natural Resources and Energy the respon
siblity for considering the strategic and crit
ical materials policy and of assuring coordi
nation among federal agencies. This council 
uses the expertise existing within all federal 
agencies and requires no additional re
sources. In our view the council fully meets 
the objectives prescribed in Section 2Cb) of 
H.R. 4281 which seeks to establish a Council 
on Critical Materials, reporting to the Exec
utive Office of the President. The proposed 
council would require additional resources 
and create an overlap in jurisdiction among 
the agencies involved in the critical materi
als, with no improvement in effective co
ordination or counsulation. Additionally, 
the Federal Emergency Management 
Agency now carries out many specific func
tions described in sections 4 and 5 of the 
bill. 

And that is a recent letter from the 
General Services Administration. 

For these and many reasons, many 
of us on the House Armed Services 
Committee oppose this bill in the 
belief that it really will not solve the 
problem but create another layer of 
agency. And I think it is high time 
that we refrained from the temptation 
to solve every problem by picking up a 
handful of money and throwing it, and 
if that does not work move to two 
handfuls, or simply creating another 
bureaucracy, so we can go back home 
and tell the people we are taking some 
steps on the problem. 

I think the basic lack in this whole 
area has been one of will in one ad
ministration after the other, not a lack 
of governmental agencies. 

Mr. DUNN. I thank my colleague 
from Georgia. I think the gentleman 
has done a very articulate job of stat
ing, among others, my reservations in 
the original bill. 

The gentleman spoke in particular 
about the defense community. They 
do have many reservations. Many envi
ronmentalists have their own reserva
tions. May I remind the gentleman 
that the committee added an amend
ment to the bill that allows, should 
the President desire, that this council 
be picked from staff already employed 
and familiar with the problems. 

I must correct the gentleman on one 
matter. There is nothing in the bill 
that mandates that new funds must be 
appropriated or a new bureaucracy be 
created. In fact, it is my hope that the 
administration will choose from those 
already on its payroll. While not com
pletely answering all the gentleman's 
reservations, the committee reached 
good compromise, and I urge its adop
tion. 

Mr. Speaker, I have no further re
quests for time, and yield back the bal
ance of my time. 

Mr. GLICKMAN. Mr. Speaker, I 
yield 5 minutes to the distinguished 
gentleman from Nevada <Mr. SANTINI), 
the congressional expert on minerals 
materials policy. 

Mr. SANTINI. Mr. Speaker, I thank 
the gentleman for yielding and for the 
generous title he conferred on me. 

As chairman of the Committee on 
Mines and Mining, I have shared with 
many Members of this body an ongo
ing concern about the problems of ma
terials, minerals, availability, depend
ency, and the significant decline in our 
Nation's industrial base. 

Anyone who has invested more than 
10 seconds of passing interest in the 
subject would concede that the ab
sence of available mineral and materi
al resources is an aggravating and con
tributing factor to the very distressing 
decline in this Nation's industrial base. 

Whether it is the steel industry or 
the automotive industry, the home
building industry, or the processing in
dustry in general, we are bringing our
self to the climax that was well de
scribed by the gentleman from Kansas 
as he introduced the legislation. We 
are building ourselves into a comer 
that will replicate the disastrous con
sequences of the oil embargo days of 
1973. 

We do not have a policy, a plan, a 
program to deal with any of the seri
ous and substantial questions of min
erals, materials, and an industrialized 
nation's dependency thereon. 

The stockpile program is ad hoc, 
willy nilly, and ought to serve as a con
demnation of any administration who 
professes that there is a policy in 
place. It is a joke. 

We sell silver when it is at an all
time low, we buy cobalt when the price 
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is declining, refuse to buy copper when 
the copper prices are at a historic low 
in the United States. We continue to 
ignore the fact that cobalt, with man
ganese, titanium, the critical base 
metals that make automobiles, make 
buildings, make industrial tools, that 
we must depend on either the region 
of southern Africa or the Soviet Union 
as the supplier of 82 to 97 percent of 
these critical minerals. 

It is disaster time in potential conse
quence. What this modest piece of leg
islation seeks to do is not a dramatic 
redress. It is not a panacea. Anyone 
stepping back two or three steps and 
critically analyzing the problem would 
have to concede that point. But what 
we hope it is is a step, one, two, or 
three, in a positive direction to do 
something substantial about this ongo
ing and very serious problem. 

The present mechanism that exists 
for addressing the problem is folly, is 
nonsense, is repudiated and refuted by 
the fact that we have done nothing 
and are doing nothing about establish
ing a policy, a plan, and a program. 

Of course the existing bureaucracy 
opposes, as they have opposed over 
the last 14 years, any attempt to 
meaningfully redress this problem, be
cause to recognize that there is a prob
lem is to admit they have failed and to 
admit that they have failed is institu
tionally impossible within any consci
entious bureaucratic structure. 

Now, these three persons are not 
going to revolutionize decisionmaking 
within the governmental structure. 
But these three persons will represent 
at least at the top of the pyramid of 
decisionmaking some consideration of 
the overall ramifications of our mate
rials and minerals actions that is taken 
either legislatively or by an adminis
trative body and hopefully provide 
some focus and direction, and a plan 
and program, which is not in place. 

These three individuals are required 
by the legislation to have experience, 
these three individuals are required, as 
the gentleman observed, to take into 
consideration military implications 
and dependencies, and requirements. 

I feel that this body can strike a 
measured blow for commonsense redi
rection by endorsing this legislation. It 
is a step in the right direction. 

I stress it is not a panacea. I stress it 
is not a total solution. But the three 
individuals that we are seeking here to 
provide some direction for this Nation 
and its future as it deals with materi
als and minerals policy can well be the 
coordination point of a policy, plan, 
and program that is sorely needed in 
the United States of America. And I 
hope very much that any conscien
tious and concerned Members of this 
body, whatever their committee of 
origin, and whatever their party or 
philosophical disposition, will recog
nize the merits of this appeal. 

Mr. GLICKMAN. Mr. Speaker, I 
thank the gentleman for his extraordi
nary comments. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished 
chairman of the Committee on Sci
ence and Technology, the ge.L1tleman 
from Florida <Mr. FuQUA). 

Mr. FUQUA. Mr. Speaker, I rise in 
support of H.R. 4281, the Critical Ma
terials Act of 1982, and urge its pas
sage. 

Mr. Speaker, I want to commend our 
distinguished colleague from Nevada, 
who is retiring from Congress this 
year, for the valuable years that he 
has given to his country in t ying to 
help bring about some semblance of 
sanity in the field of minerals policy. 

He has been a great, not only crusad
er, but a person who has worked very 
closely with the Committee on Science 
and Technology in other legislative 
matters related to mineral policy. 

I want to commend the gentleman 
and say that his services to t,1s coun
try in this field are going to be surely 
missed in the next Congress. We will 
miss his guidance and h is help and all 
the valuable storehouse of informa
tion that he possesses in this matter. 

As the gentleman fMm Nevada 
pointed out, this bill i no panacea, it 
does not solve all the probL ms, but it 
is a step in the righ t c!ii't-ctitn1.. 

It has been carefully reviewed as the 
gentleman from Michigan pointed out. 
It was amended in committee, to give 
the President a lot of flexibility. And 
is trying to help us do a better job, not 
just for the military, but also for the 
civilian strategic minerals. 

Mr. Speaker, from my perspective as 
chairman of the Committee on Sci
ence and Technology, I do not think 
that we can afford to wait any longer 
in establishing a permanent and con
tinuing means for developing policy 
and implementing programs which 
deal with the Nation's long-term prob
lem of critical and strategic materials. 
In aviation, for example, alloys of alu
minum, chromium, cobalt, niobium, 
nickel, tantalum, and titanium are 
critical to the manufacture of the 
modem jet engines used in both civil
ian and military aircraft. Only in the 
case of titanium is our import depend
ence less than 50 percent; for five 
others, more than 90 percent of our 
domestic consumption is met by im
ports-often from countries with di
vergent national interests to those of 
the United States. Testimony before 
the committee has led me to believe 
that research, development, and tech
nological innovation could well reduce 
our vulnerability to interruption in 
supply of these critical and strategic 
materials. This, however, requires 
proper development, coordination, and 
implementation of a national materi
als and minerals policy. Such policy 
should include, among others, conser
vation, substitution, and recycling as 

well as the development of processes 
which reduce our dependence on for
eign and uncertain sources of critical 
and strategic materials. 

H.R. 4281 provides for a permanent 
three-man Council on Critical Materi
als under the Executive Office of the 
President to oversee the Nation's ma
terials policies while avoiding the cre
ation of a burdensome bureaucracy or 
spreading such responsibilites through 
several agencies or departments. I 
urge my colleagues to respond favor
ably to this bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. FUQUA. I yield to the gentle
man from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

I would like to compliment the gen
tlema. ·s statement about the gentle
man 1 om Nevada <Mr. SANTINI), his 
positio , h is voice in this body that 
frankly has not been listened to con
cerning the minerals of this Nation. 

Unfortunately, those who are seek
ing to provide the independence of 
this Nation, to keep us from buying 
from the Third World, and to actually 
develop those minerals which we have 
the capability of providing for the se
curity of this Nation, the working 
class of people, those people are not 
being listened to. They have been ig
nored, accused as profiteers, of rapers 
of the soil, destroyers of the environ
ment. And yet today we find ourselves 
dependent upon foreign countries for 
the strategic metals as well as some of 
those not strategic. 

As the gentleman from Nevada has 
tried to express, we need a mineral 
policy. I can tell the gentleman that 
this administration is coming closer 
than other administrations but not 
close enough yet today. It is unfortu
nate, though, that the Congress itself 
does not have a minerals policy. The 
secret is not saving and stockpiling 
necessarily. The secret is production, 
so we are no longer dependent upon 
the foreign countries. The gentleman 
from Nevada has said this. 

This bill we are voting on today is 
not the greatest thing in the world, 
but maybe it is a step. Maybe some 
Congressman will realize we must also 
produce as well as buy and stockpile. 
Today we are going to be dealing with 
legislation, bills that do continue to 
lock up resources. Yet there will be 
people advocating dependency from 
the strategic metals, and yet they will 
tum around and lock up lands. 

The gentleman from Nevada is going 
to be sorely missed in this Congress as 
a crusader and outspoken on our na
tional policy concerning minerals, and 
hopefully he will someday return to 
the body and be able to do the job he 
is trying to do. 

Mr. McDONALD. Mr. Speaker, will 
the gentleman yield? 
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Mr. FUQUA. I yield to the gentle

man from Georgia. 
Mr. McDONALD. I thank the chair

man of the committee for yielding. 
Let me also add my word of praise to 

the insight and wisdom of the gentle
man from Nevada. I have certainly 
been in agreement with his concerns 
over our strategic minerals, and the 
fact · that so much of them have as a 
source lands which are in unfriendly 
hands. 

The problem is, it is not just foreign 
policy problems, it is not just the hand 
of southern Africa or the Soviet 
Union. It also might be the unfriendly 
hands of the Department of Interior, 
because we have locked up the cobalt 
source in this country in the wilder
ness areas. And we have locked up 
large sections of Alaska from develop
ment of some of these very same stra
tegic minerals. And just as in Pogo, 
Walt Kelly said, "We have met the 
enemy and they is us," so often it has 
been this body in its deliberations on 
wilderness areas that has denied for 
this generation and future generations 
the opportunity of getting at these 
same very strategic minerals, and the 
unfriendly hands have so often been 
American hands. 

But it is very convenient in this bill 
just to shovel the responsibility away 
and say we are going to solve this by 
creating a council, not of three individ
uals, but in section 7, subparagraph 
Cb), not only three individuals, but also 
a staff not to exceed 12, compensated 
employees. And here we go again. 

0 1330 
Here is another agency, another bu

reaucracy, and we are off to the races. 
What we lack in this problem is the 
will. We do not lack for commissions 
or councils. 

Mr. FUQUA. Mr. Speaker, I thank 
the gentleman. I appreciate the gen
tleman's contribution and I urge adop
tion of the House resolution. 

I appreciate the work of the gentle
man from Kansas, the chairman of 
the subcommittee, and his fine efforts, 
and the gentleman from Michigan for 
their dedicated work in bringing this 
bill to the floor. 

Mr. GLICKMAN. Mr. Speaker, I 
thank the gentleman. 

Just a couple of final comments; 
first, that this is not new bureaucracy. 
This Council on Critical Materials 
would basically replace the current 
Cabinet Council. It would replace it 
with a permanent entity to try to get 
some cohesion on minerals and materi
als policy in this country; issues such 
as not only the issue of stockpiling, 
but the issue of mining, whether we 
need more production, as the gentle
man from Alaska suggested; the issue 
of substitution, new materials through 
research and development that we can 
come up with, perhaps substitute 
those that we are either running out 

of or have no control over; recycling, 
advanced processing and a lot of other 
things. 

This is not an abstract issue. Many 
materials on airplanes, the sources are 
running out. For example, the new 
generation of aircraft, the Boeing Air
craft, many of the materials are com
posites. They are graphite, they are 
ceramics; many things that through 
research and development have come 
up as substitutes for shortages of 
other minerals that we do not have. 

The fact of the matter is that there 
is no central coordinating place to de
termine the answers to a lot of these 
issues. I would say to my colleague, 
the gentleman from Georgia, the De
partment of Defense is not even repre
sented on the current Cabinet Council 
of Natural Resources and EnViron
ment, which is the policymaking 
entity in the administration. I can 
think of no more important agency to 
be represented in a broad variety of 
materials and minerals issues than the 
Department of Defense. 

This is a small bill, one that just 
might make this country a little 
stronger and in this era of very weak 
industrial development in America, of 
high unemployment, just might pro
vide some additional impetus to insure 
that our industrial base in the next 20 
years remains strong. 

So for all those reasons, Mr. Speak
er, I would urge adoption of the legis
lation. 
e Mr. WALGREN. Mr. Speaker, I rise 
in support of H.R. 4281. As my col
leagues are well aware, a healthy steel 
industry is basic to this Nation's de
fense and economy. With more than 
100,000 workers on layoff and another 
25,000 working short weeks, this basic 
industry is suffering badly under the 
pressure of foreign competition for do
mestic markets. Steel imparts account
ed for only 2.3 percent of the U.S. 
market during the 1950's. More recent
ly, imports have risen to 26 percent. 
Operating rates have dropped below 
50 percent of capacity. Similar con
cerns exist regarding the titanium, 
aluminum, copper, and other metals 
producing industries. 

In short, our domestic materials 
processing and producing industries 
are no longer competitive in the world 
marketplace. What is lacking in the 
United States is a coordinated and well 
understood policy as to the tmpar
tance of a strong domestic metals pro
ducing industry. H.R. 4281, the Criti
cal Materials Act, effectively addresses 
this issue. I believe that with proper 
coordination and direction we can deal 
in the short term with unfair subsidi
zation of foreign imparts and in the 
long term with a lack of comprehen
sive investments by the metals produc
ing industries in new, innovative tech
nologies and f acillties. 

Both short-term and long-term prob
lems will require a concerted effort by 

the Federal Government to deal with 
imports and to motivate the industry 
to reinvest in this basic industry. The 
materials processing and metals pro
ducing capabilities of the Nation 
should be among the issues treated in 
providing a national materials policy. 
I, therefore, share the view of my dis
tinguished colleagues, Mr. FuQUA and 
Mr. GLICKMAN, in urging passage of 
H.R. 4281.e 

Mr. GLICKMAN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DUNN. Mr. Speaker, we have no 
further requests on this side. 

The SPEAKER pro tempare. The 
question is on the motion offered by 
the gentleman from Florida <Mr. 
FuQUA) that the House suspend the 
rules and pass the bill, H.R. 4281 as 
amended. 

The question was taken. 
Mr. McDONALD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

FURTHER MF.SSAGE FROM THE 
SENATE 

A futher message from the Senate, 
by Mr. Sparrow, one of its clerks, an
nounced that the Senate had passed 
with amendments in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 6758. An act to authorize the sale of 
defense articles, defense services, and un
classified defense service publications to 
U.S. companies for incorporation into end 
items to be sold to friendly foreign coun
tries. 

STUDENT INTERNS AT THE 
INTERNAL REVENUE SERVICE 
Mrs. SCHROEDER. Mr. Speaker, I 

move to suspend the rules and pass 
the bill CH.R. 6519> to amend title 5, 
United States Code, to permit student 
internships at the Internal Revenue 
Service, as amended. 

GENERAL LEAVE 

Mrs. SCHROEDER. Pending that 
motion, Mr. Speaker, I ask unanimous 
consent that all Members may have 5 
legislative days in which to revise and 
extend their remarks and to include 
extraneous material on this bill, H.R. 
6519. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Colorado? 

There was no objection. 
The Clerk read as follows: 

H.R. 6519 
Be it enacted by the Senate and House of 

Representative& of the United States of 
America in Congress assembled, That sec-
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tion 3111<c) of title 5, United States Code, is 
amended-

(1) by striking out "(c) Any" and inserting 
in lieu thereof "(c)(l) Except as provided in 
paragraph (2), any"; and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(2) In addition to being considered a Fed
eral employee for the purposes specified in 
paragraph (1), any student who provides 
voluntary service as part of a program es
tablished under subsection <b> of this sec
tion in the Internal Revenue Service, De
partment of the Treasury, shall be consid
ered an employee of the Department of the 
Treasury for purposes of-

"<A> section 552a of this title <relating to 
disclosure of records>; 

"<B> subsections <a><l>, (h)(l), (k)(6), and 
<D<4> of section 6103 of title 26 <relating to 
confidentiality and disclosure of returns and 
return information>: 

"<C> sections 7213<a><l> and 7431 of title 
26 <relating to unauthorized disclosures of 
returns and return information by Federal 
employees and other persons>: and 

"(D) section 7423 of title 26 <relating to 
suits against employees of the United 
States>: 
except that returns and return information 
<as defined in section 6103(b) of title 26) 
shall be made available to students under 
such program only to the extent that the 
Secretary of the Treasury or his designee 
determines that the duties assigned to such 
students so require.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentlewoman from Colorado <Mrs. 
SCHROEDER) will be recognized for 20 
minutes, and the gentleman from Cali
fornia <Mr. DANNEMEYER) will be rec
ognized for 20 minutes. 

The Chair recognizes the gentle
woman from Colorado <Mrs. SCHROE
DER). 

Mrs. SCHROEDER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 6519 allows the 
Internal Revenue Service to use stu
dent volunteer interns, who are in 
valid academic internship programs, 
for a wider variety of functions than 
presently permitted. As you know, the 
present laws protecting the privacy of 
taxpayers forbid access to tax returns 
and return information by anyone 
other than IRS employees. Since cur
rent law does not permit interns to 
have access to this information, their 
usefulness to IRS is limited. Indeed, 
the IRS has used second and third 
year law students, under the authority 
provided in the Civil Service Reform 
Act of 1978, to perform legal research, 
assist in the preparation of cases for 
trial, and other jobs. But, IRS reports 
that "their usefulness is seriously im
paired because in the course of per
forming voluntary services they 

cannot have access to tax informa
tion." 

This bill says that the Secretary of 
the Treasury can consider students to 
be employees of IRS for purposes of 
access to tax information where that 
access is necessary for the perform
ance of their duties. So, this is a very 
narrow grant of authority. If the stu
dents are given access to tax informa
tion, they are subject to the same li
ability as other IRS employees for the 
wrongful disclosure of that informa
tion. The law is very clear on the con
fidentiality of tax returns and student 
interns will be subject to the same re
strictions and liable to the same pun
ishment for violation. 

The student internship program, au
thorized by the Civil Service Reform 
Act, has been widely used in Federal 
agencies to provide a meaningful edu
cational opportunity for students. The 
Subcommittee on Civil Service polled 
agencies on the use of this authority 
and found widespread enthusiasm for 
the program. Literally, thousands of 
students have participated. Yet, usage 
of this program has been limited to a 
few agencies. Some have not used stu
dent interns at all, while others have 
taken only a few. The subcommittee 
encourages agencies to make wide use 
of this authority. Some agencies, or 
parts of agencies, have been unable to 
use student interns because of disclo
sure laws similar to those faced by the 
Internal Revenue Service. We urge 
those agencies which think a special 
provision, such as that contained in 
this bill, would permit them to set up 
an internship program, to come for
ward and ask for the necessary legisla
tion. 

I hope that the program we are au
thorizing today will help create an un
derstanding of the IRS for a new gen
eration of tax lawyers. Many tax law
yers go into private tax practice with 
an antipathy for the Internal Revenue 
Service which comes from a lack of 
understanding of the Service's mission 
and responsibility. A semester of work 
at the IRS should help reduce this 
problem. 

H.R. 6519 amends current section 
3111 of title 5, United States Code. We 
do not change how this section applies 
to other agencies. Indeed, this bill in
corporates all the other provisions of 
section 3111 into the law for student 
interns at the Internal Revenue Serv
ice. Therefore, the restriction on using 
student interns to displace regular em
ployees applies in full to the IRS. Stu
dent intership programs are not de
signed as a method of reducing the 
work force or cutting the budget and 
they must not be used for these pur
poses. 

The amendment to H.R. 6519, which 
I am offering, makes a number of the 
technical amendments suggested by 
the Department of the Treasury and 
tightens up the coverage of the bill. 

With this amendment, the bill is fully 
supported by the administration. The 
Treasury Department reports that the 
bill will have no budgetary impact. I 
ask that a letter from the Department 
of the Treasury to Chairman FORD be 
printed in the RECORD at this point. 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., September 28, 1982. 

Hon. WILLIAM D. FORD, 
Chairman, Committee on Post Office and 

Civil Service, U.S. House of Representa
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: On May 27, 1982, 
Representative Schroeder introduced H.R. 
6519, a bill to permit student internships at 
the Internal Revenue Service. The Depart
ment of the Treasury strongly supports this 
legislation. We do recommend two slight 
technical changes, however. 

The Civil Service Reform Act of 1978 in
cluded a provision <5 U.S.C. 3111> which per· 
mits the head of an agency to accept the un
compensated volunteer services of students 
enrolled in high schools, trade schools, col
leges, or universities. Under this provision, 
the Internal Revenue Service has utilized 
the assistance of second and third year law 
students to perform legal research, assist in 
the preparation of cases for trial, and per
form other similar functions. The Civil 
Service Reform Act provision specifies, how
ever, that student volunteers shall be con
sidered Federal employees only for purposes 
of compensation for injury and tort claims. 
Section 6103(h)(l) of the Internal Revenue 
Code provides that returns and return infor
mation are open to inspection by or disclo
sure to officers and employees of the De
partment of the Treasury for tax adminis
tration purposes. Thus, under present law, 
student volunteers would not be considered 
Treasury Department employees for pur
poses of the disclosure statute, and their 
usefulness is seriously impaired because in 
the course of performing volunteer services 
they cannot have access to tax information. 

H.R. 6519 would amend 5 U.S.C. 3111 to 
treat students performing volunteer tax ad
ministration services for the Department of 
Treasury as Federal employees for purposes 
of section 6103(a)(l), <h><l>. <k><6>, and 
(1)(4), and section 7213Ca)(l) of the Internal 
Revenue Code. Thus, returns and return in
formation could be disclosed to and by stu
dent volunteers for tax administration pur
poses, and they could have access to tax in
formation for necessary use in Treasury 
personnel matters. Similarly, these student 
volunteers would be subject to criminal 
sanctions under section 7213 of the Internal 
Revenue Code for willfully making an unau
thorized disclosure of returns or return in
formation. 

We would suggest two minor technical 
changes to the bill. First, we would add to 
the lsit of affected disclosure provisions in 
the bill a reference to 5 U.S.C. 552a. That 
section, added by the Privacy Act of 1974, 
restricts disclosure of certain information, 
but provides an exception for disclosure of 
information to employees of an agency who 
require the information in the performance 
of their duties. By treating student volun
teers performing tax administration services 
for the Treasury Department as employees 
of the Department, disclosure of necessary 
information would be permitted under sec
tion 552a, consistent with the objectives of 
H.R. 6519. 

Second, as a technical drafting matter, we 
would clarify that I.R.S. student volunteers 
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will be treated as employees of the Treasury 
Department <in addition to being employees 
of the United States). Because the bill pro
vides only that I.R.S. student volunteers are 
treated as employees of the United States, 
and not, specifically, as employees of the 
Treasury Department, a question could be 
raised whether such student volunteers are 
authorized to receive confidential informa
tion under the statutory provisions author
izing disclosure to employees of the Treas
ury Department. 

Accordingly, we propose the following 
modifications to H.R. 6519: 

< 1 > Strike out "and" on page 2, line 5 of 
the bill. 

(2) Strike out line 9 on page 2 of the bill 
and substitute "persons; and". 

(3) Add following line 9 on page 2 of the 
bill: 

"(5) Section 552a of this title <relating to 
the disclosure of records>. 

"Such students who provide voluntary 
service for the Department of the Treasury 
shall, in addition, be considered employees 
of such Department for purposes hereof." 

We urge that the Committee give favor
able consideration to this bill as a means of 
expanding the usefulness of the student vol
unteer program. There would be no budget
ary impact. As specified by 5 U.S.C. 3111, no 
I.R.S. employees would be displaced. 

The Office of Management and Budget 
has advised that there is no objection from 
the standpoint of the Administration's pro
gram to the submission of this report. 

Sincerely, 
DAVID G. GLICKMAN, 

Deputy Assistant Secretary fTax Policy). 

Mr. DANNEMEYER. Mr. Speaker, 
we have no requests for time. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlwoman from Colorado <Mrs. 
SCHROEDER) that the House suspend 
the rules and pass the bill, H.R. 6519, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
"A bill to amend title 5, United States 
Code, to allow student interns of the 
Internal Revenue Service to have 
access to certain information required 
by such students in the performance 
of their official duties.". 

A motion to reconsider was laid on 
the table. 

MAIL ORDER CONSUMER PRO
TECTION AMENDMENTS OF 
1982 
Mr. FORD of Michigan. Mr. Speak

er I move to suspend the rules and 
pa'.ss the bill <H.R. 7044) to amend title 
39, United States Code, to strengthen 
the investigatory and enforcement 
powers of the Postal Service by au
thorizing certain inspection authority 
and by providing for civil penalties for 
violations of orders under section 3005 
of such title (pertaining to schemes 
for obtaining money by false represen
tations or lotteries), and for other pur
poses, as amended. 

The Clerk read as follows: 
H.R. 7044 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Mail Order Con
sumer Protection Amendments of 1982". 

CEASE-AND-DESIST ORDERS; "MIRROR IMAGE 
DOCTRINE"; TEST PURCHASE AUTHORITY 

SEC. 2. <a> Section 3005<a> of title 39, 
United States Code, is amended-

(1) by striking out "and" at the end of 
paragraph < 1 >; 

(2) by striking out the period at the end of 
paragraph (2) and inserting lieu thereof "; 
and"; and 

(3) by adding after paragraph <2> the fol
lowing new paragraph: 

"(3) requires the person or his representa
tive to cease and desist from engaging in 
any such scheme, device, lottery, or gift en
terprise.". 

(b) The first sentence of section 3005<d> of 
title 39, United States Code, is amended

(1) in paragraph (1), by striking out the 
last "or"; 

(2) in paragraph <2>. by striking out the 
period and inserting in lieu thereof ", or"; 
and 

<3> by adding at the end thereof the fol
lowing: 

"(3) an advertisement promoting the sale 
of a book or other publication, or a solicita
tion to purchase or a purchase order for any 
such publication, if <A> such advertisement 
is not materially false or misleading in its 
description of the publication, and contains 
no material misrepresentations of fact, <B> 
the advertisement accurately discloses the 
source of any statements quoted or derived 
from the publication and any opinions ex
pressed about such publication, and <C> nei
ther the publication nor the advertisement 
is designed to promote the sale of some 
other product as part of a commercial 
scheme.". 

<c> Section 3005 of title 39, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(e)(l} In conducting an investigation to 
determine if a person is engaged in any of 
the activities covered by subsection <a> of 
this section, the Postmaster General <or any 
duly authorized agent of the Postmaster 
Genera}) may tender, at any reasonable 
time and by any reasonable means, the price 
advertised or otherwise requestd for any ar
ticle or service that such person has offered 
to provide through the mails. 

"(2) A failure to provide the article or 
service offered after the Postmaster Gener
al or his agent has tendered the money or 
property in the manner described in para· 
graph < 1 > of this subsection, and any rea
sons for such failure, may be considered in a 
proceeding held under section 3007 of this 
title to determine if there is probable cause 
to believe that a violation of this section has 
occurred. 

"(3) The Postmaster General shall pre
scribe regulations under which any individ
ual seeking to make a purchase on behalf of 
the Postal Service under this subsection 
from any person shall-

" <A> identify himself as an employee or 
authorized agent of the Postal Service, as 
the case may be; 

"<B> state the nature of the conduct under 
investigation; and 

"(C) inform such person that the failure 
to complete the transaction may be consid
ered in a proceeding to determine probable 
cause, in accordance with paragraph <2> of 
this subsection.". 

CIVIL PENALTIES; SEMIANNUAL REPORTS 

SEc. 3. <a> Chapter 30 of title 39, United 
States Code, is amended by adding after sec
tion 3011 the following new sections: 
"§ 3012. Civil penalties 

"(a) Any person-
"( 1) who, through the use of the mail, 

evades or attempts to evade the effect of an 
order issued under section 3005<a>< 1 > or 
3005<a><2> of this title; 

"(2) who fails to comply with an order 
issued under section 3005<a><3> of this title; 
or 

"(3) who <other than a publisher described 
by section 3007(b) of this title> has actual 
knowledge of any such order, is in privity 
with any person described by paragraph < 1> 
or <2> of this subsection, and engages in con
duct to assist any such person to evade, at
tempt to evade, or fail to comply with any 
such order, as the case may be, through the 
use of the mail; 
shall be liable to the United States for a 
civil penalty in an amount not to exceed 
$10,000 for each day that such person en
gages in conduct described by paragraph < 1 ), 
(2), or <3> of this subsection. A separate pen
alty may be assessed under this subsection 
with respect to the conduct described in 
each such paragraph. 

"(b)(l) Whenever, on the basis of any in
formation available to it, the Postal Service 
finds that any person has engaged, or is en
gaging, in conduct described by paragraph 
(1), (2), or <3> of subsection <a>. the Postal 
Service may commence a civil action to en
force the civil penalties established by such 
subsection. Any such action shall be 
brought in the district court of the United 
States for the district in which such conduct 
occurred or in which the defendant resides, 
transacts business, or receives mail. 

"(2) If the district court determines that a 
person has engaged, or is engaging, in such 
conduct, the court shall determine the 
amount of any civil penalty under this sec
tion, taking into account the nature, circum
stances, extent, and gravity of the violation 
or violations and, with respect to the viola
tor, ability to pay, effect on ability to c~n
duct lawful business, any history of prior 
such violations, the degree of culpability, 
and such other matters as justice may re
quire. 

"(c) All penalties collected under author
ity of this section shall be paid into the 
Treasury of the United States. 
"§ 3013. Semiannual reports on investigative ac

tivities of the Postal Service 

"The Postmaster General shall submit 
semiannual reports to the Board summariz
ing the investigative activities of The Postal 
Service. Each such report shall be submitted 
within sixty days after the close of the re
porting periods ending March 31, and Sep
tember 30, respectively, and shall include 
with respect to the reporting period in
volved-

"(1) a summary of any proceedings insti
tuted under section 3005 of this title, and 
the results of those and of any other such 
proceedings decided, settled, or otherwise 
concluded during such period; 

"(2) the number of cases in which the pur
chasing authority described in section 
3005<e> of this title was used; 

"(3) the number of applications for tempo
rary restraining orders or preliminary in
junctions submitted under section 3007 of 
this title and, of those applications, the 
number granted; 
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"<4> the total expenditures and obligations 

attributable to investigative activities of the 
Postal Service; and 

"<5> such other information relating to 
the investigative activities of the Postal 
Service as the Board may require. Upon ap
proval of a report submitted under the first 
sentence of this section. the Board shall 
transmit such report to the Congress.". 

<b> Section 3012 of title 39, United States 
Code, as added by subsection <a>. shall apply 
with respect to conduct which occurs on or 
after the date of the enactment of this Act. 

<c> The analysis for chapter 30 of title 39, 
United States Code, is amended by adding 
after the item relating to section 3011 the 
following new items: 
"3012. Civil penalties. 
"3013. Semiannual reports on investigative 

activities of the Postal Serv
ice.". 

CONSUJIER EDUCATION PROGRAJI ON SCBEllES 
INVOLVING FALSE REPRESENTATIONS 

Sr.c. 4. <a> As soon as practicable after the 
date of the enactment of this Act, the Post
master General or his designee, following 
consultation with representatives of the 
mail order industry, shall develop and carry 
out a program designed to provide consumer 
education to the public on schemes involv
ing false representations through use of the 
mails, including the dissemination of infor
mation on recognizing practices commonly 
associated with such schemes, as well as ap
propriate measures to take upon receiving 
mail matter which the individual believes 
may be part of such a scheme. 

<b> A summary of any activities carried 
out under subsection <a> shall be included in 
each annual report rendered by the Post
master General under section 2402 of title 
39, United States Code. 

Sr.c. 5. Section 202<b> of title 39, United 
States Code, is amended by adding at the 
end thereof the following new sentence: "A 
Governor may serve during the term follow
ing the expiration of his term until his suc
cessor has taken office.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILMAN. Mr. Speaker I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Michigan <Mr. FORD) 
will be recognized for 20 minutes, and 
the gentleman from New York <Mr. 
GILMAN) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Michigan <Mr. FORD). 

Mr. FORD of Michigan. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, today we have a bill 
before us that is a tribute to the dis
tinguished chairman and members of 
the Select Committee on Aging who 
have had under study for a long time 
now the reprehensible use of the malls 
for scams aimed at the weakest in our 
society: the old, the sick, and the un
employed. Chairman PEPPER has 
worked extraordinarily hard to 
produce the basis for this legislation. 

I also want to compliment the chair
man of the Subcommittee on Postal 

Personnel and Modernization. the 
Honorable MICKEY LELAim, who han
d.led this bill on the House side in a 
very statesmanlike way. 

I am pleased to tell the House that 
as a result of the good offices of the 
gentleman from Florida <CLAUDE 
PEPPER> and his committee and the 
gentleman from Texas <MICKEY 
LELAim> and his people, we come to 
the floor today with a bill that I really 
believe has no controversy left in it. 
This bill has been, at one time or an
other during its consideration, some
what controversial. When the bill 
passed from the Committee on Post 
Office and Civil Service, it passed by a 
vote of 13 to 1. The gentleman from 
California <Mr. DANNEKEYER) who I 
see on the floor was the one vote. It 
might come as a surprise to the House 
that the gentleman from California 
<Mr. DAl'fNEMEYER) and I had, preced
ing that vote, joined together in a 
good deal of serious criticism of the 
legislation in the form in which it 
came to us from the Senate and in 
which it was originally introduced in 
the House. 

I am pleased to say that in part, be
cause of his persistence and the very 
strong efforts that he made, we were 
able to come to a consensus to remove 
from the bill the section that con
tained the provisions which were the 
focus of the principal amendments 
which he offered in committee. I hope 
that the gentleman from California 
<Mr. DANNEllEYER) will now join us in 
supporting this much-needed bill. 

H.R. 7044 is intended to plug holes 
in the existing postal law without in
fringing on anyone's constitutional 
rights. It has built-in procedural and 
substantive protections to insure that 
the new investigative and enforcement 
authority which we are granting is 
used properly and prudently. 

The amendment to the reported bill 
which we are offering today is de
signed to extinguish even the remote 
possibility that we might be granting 
the Postal Service too much authority, 
because we have removed all of section 
3, the civil investigation demand 
powers. In removing the CID section 
from the bill, we hope we are reestab
lishing the virtually unanimous sup
port which the legislation has had and 
which it deserves. 

Today we culminate a 2-year-long, 
bipartisan effort the likes of which 
the Congress has rarely seen in recent 
years. The bill which we bring before 
the House today has one simple pur
pose: To protect the American public 
from being injured by false represen
tation schemes which utilize the malls. 

H.R. 7044 is a refined version of the 
bill H.R. 3973, which was introduced 
last year by the Honorable CLAUDE 
PEPPER as the result of his Aging Com
mittee's intensive study of the finan
cial, physical, and emotional damage 
which mail-order scams are infiicting 

upon this Nation's senior citizens. H.R. 
3973 quickly attracted some 300 House 
cosponsors. The Senate version of the 
legislation. S. 1407, has already passed 
that body by voice vote. 

The clean bill which is before us 
today, H.R. 7044, was ordered reported 
to the House by the Post Office and 
Civil Service Committee-by a vote of 
13 to 1. But it is, in fact, the result of a 
closely coordinated Joint effort with 
Chairman PEPPER'S Aging Committee. 
Extensive hearings by both of our 
committees conclusively proved the 
need for this legislation. The existing 
civil postal statute is simply too easily 
circumvented by today's sophisticated 
mail-order con men. As a result mail
order schemes are proliferating as 
never before, and the American public 
is paying the price. 

H.R. 7044 plugs the holes in existing 
law without infringing on anyone's 
constitutional rights. The reported bill 
contains numerous procedural and 
substantive protections to insure that 
the new investigative and enforcement 
authority which we are granting is 
used properly and prudently. 

The amendment to the reported bill 
which we are offering today is de
signed to extinguish even the most 
remote possibility that we might be 
granting the Postal Service too much 
authority. The amendment strikes all 
of section 3 of the bill, thereby remov
ing the civil investigative demand pro
visions in their entirety. Although 
Chairman PEPPER and I are doing this 
with some reluctance, we feel it is the 
prudent course. The "CID" provision, 
although it would have provided a 
useful investigative tool, has in recent 
weeks simply become too controver
sial, and has deflected too much atten
tion from the tragic problem which 
this bill is trying to solve. 

In removing the CID section from 
the bill, we hope we are reestablishing 
the virtually unanimous support 
which this legislation has had and 
which it deserves. As Chairman PEP
PER'S recent Aging Committee report 
so clearly demonstrates, "Business and 
Investment Frauds Perpetrated 
Against the Elderly: A Growing Scan
dal" it is time to give the Postal Serv
ice and the courts the tools they need 
to better protect our senior citizens. 
Chairman PEPPER'S report is filled 
with horrifying case histories illustrat
ing the nature of the national problem 
we are seeking to cope with. The most 
vulnerable members of our society
the elderly, the sick, the unem
ployed-are being victimized in alarm
ing proportions. Our Federal postal 
system is being perverted by the oper
ators of these schemes, and it is time 
to put an end to it. 

The amended bill, even without the 
CID section, contains investigatory 
and enforcement provisions which will 
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be of immense and immediate assist
ance: 

First, the bill provides that the 
Postal Service-after a full adversarial 
hearing before an administrative law 
judge-may issue orders to require 
persons to cease and desist from en
gaging in false representation 
schemes. Presently, the Postal Service 
may only issue stop-mail orders, which 
are easily circumvented by experi
enced con men, who simply move to a 
new address under a new business 
name. 

Second, the bill also permits the 
Postmaster General or his agent to 
tender in person the price of any item 
or service advertised through the mail. 
The Postal Service agent must accu
rately identify himself, state the 
nature of the conduct under investiga
tion, and inform the advertiser that 
failure to complete the transaction 
may be presented to a court as a factor 
to be weighed by the court in deciding 
whether there is probable cause to 
issue a temporary stop-mail order 
under the existing provisions of 39 
U .S.C. 3007. This provision will speed 
the investigative process and help pre
vent harm to the public. Presently, by 
the time the Postal Service obtains an 
advertised product through the mail 
for testing, the operator of the scam 
has left town. 

Third, the bill also provides for civil 
penalties for violators of false repre
sentation orders issued pursuant to 39 
U.S.C. 3005. Only a U.S. district court 
may enforce such penalties-which 
may be in an amount up to $10,000 per 
day-and then only after the court 
makes an independent determination 
that the subject person is engaging in, 
or has engaged in, violative conduct. 
The court shall determine the amount 
of the penalty, if any. All penalties 
will be paid into the General Treasury 
of the United States. This provision 
should help solve one of the major 
problems with today's civil statute: the 
total lack of any deterrent effect. A 
stop-mail order alone is no obstacle for 
the operators of today's increasingly 
sophisticated, mobile, and ruthless 
scams. 

Fourth, the bill also required the 
Postmaster General to develop and 
carry out an extensive consumer edu
cation program as a positive means of 
helping prevent injury to the public. 
And so that we may closely monitor 
the conduct of the Postal Service's in
vestigative and enforcement efforts, 
the bill also requires the Postmaster 
General to submit detailed, twice 
yearly reports to the U.S. Postal Serv
ice Governors and to the Congress on 
the investigative activities of the 
Postal Service. 

I strongly urge the passage of H.R. 
7044. 

Mr. KINDNF.SS. Mr. Speaker, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman. 

Mr. KINDNESS. Mr. Speaker, I 
thank the gentleman for yielding. 

In order to identify the amendment 
with exactness, is a copy available of 
the exact nature of the amendment? 

Mr. FORD of Michigan. Yes; the 
gentleman should have one there at 
the desk. It is at the desk here. 

It contains the change. Basically all 
it does is strike section 3 of the bill as 
it was reported from the committee. 

Mr. KINDNESS. That is working 
from Union Calendar No. 582? 

Mr. FORD of Michigan. That is cor
rect. The gentleman will see a little 
notation at the top that says: 

Note: See changes on pages 2, 3, 4, 5, 6, 7, 
8, 9, 10, 11, 12, 13, 15, 16 and 17, and an 
amendment to the title. 

Mr. KINDNESS. I have something 
that has just appeared before me that 
conforms with that description, which 
does not change a word in the title to 
the bill, the word being "inspections." 

I understood it was intended or con
sidered that that might be changed to 
"investigatory." 

,Would the gentleman describe the 
decision on that? 

Mr. FORD of Michigan. I really do 
not understand what that would do to 
affect it, even though it is only in the 
title. , 

Mr. KINDNESS. If the gentleman 
will yield further, I would not assert 
that there in any particular meaning 
to that. 

Mr. FORD of Michigan. The gentle
man is raising a question about what 
word in the title? 

Mr. KINDNESS. In the third line of 
the language following, "A bill to 
amend title 39," in the middle of the 
line the word "inspection"; I under
stood that was supposed to be changed 
to read "investigatory" and in the 
short title to the bill below the bill 
number, the same change there. 

0 1345 
Mr. FORD of Michigan. If you look 

on page 17, you will find that that 
change is made in the amendment to 
the title. 

Mr. KINDNF,SS. I thank the gentle
man. The gentleman I think has satis
fied my curiosity. I appreciate his 
yielding. 

There was a little confusing lan
guage about Just what the document 
is. 

Mr. BEREU !ER. Mr. Speaker, will 
the gentleman yield to me for a ques
tion? 

Mr. FORD of Michigan. I would be 
happy to yield to the gentleman from 
Nebraska. 

Mr. BEREUTER. I thank the gentle
man for yielding. 

Mr. Speaker, it has come to my at
tention that the administration has 
asked for at least two significant clari
fications, and I wonder if I might read 

them to the chairman of the commit
tee and receive a reaction on the part 
of those two clarifications which they 
are hoping to have in the conference. 

The first is to limit the number of 
U.S. Postal Service officials authorized 
to issue the civil investigative demands 
to supervisor-level personnel in order 
to avoid civil liberties concerns; and 
second, to more effectively limit the 
official use of information obtained 
under a CID outside the context of 
criminal enforcement. 

Mr. FORD of Michigan. Mr. Speak
er, will the gentleman clarify his ques
tion? 

Mr. BEREUTER. Yes. 
Mr. FORD of Michigan. What does 

the gentleman mean by "administra
tion"; the administration of the Postal 
Service, which is the agency adminis
tering this, or somebody else? Who are 
we talking about? 

Mr. BEREUTER. I believe it is the 
administration speaking from the 
White House level and the advisers to 
the White House. 

Mr. FORD of Michigan. Mr. Speak
er, I do not believe that in view of our 
amendment today, they have any fur
ther concerns about this bill. 

Mr. LELAND. Mr. Speaker, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Texas, the chair
man of the subcommittee. 

Mr. LELAND. Mr. Speaker, will the 
gentleman from Nebraska repeat his 
question? 

Mr. BEREUTER. The gentleman 
from Michigan <Mr. FoRD) has the 
time. 

Mr. LELAND. Mr. Speaker, it is my 
understanding that the gentleman 
from Nebraska has some reservation 
and I would like to respond. 

Mr. BEREUTER. Mr. Speaker, the 
reservation was expressed in the hope 
that we could have a resolution of 
these matters by a clarification in con
ference; that we would limit the 
number of U.S. Postal Service officials 
authorized to issue the civil investiga
tive demands to the supervisor-level 
personnel in order to avoid civil liber
ties concerns. 

Mr. FORD of Michigan. Mr. Speak
er, if I may reclaim the balance of my 
time, that is no longer an issue. The 
entire civil investigative demand sec
tion is being removed from the bill. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield further for a clar
ification on another point? 

Mr. FORD of Michigan. I certainly 
yield to the gentleman from Nebraska. 

Mr. BEREUTER. I thank the gentle
man for yielding further. 

Mr. Speaker, the other point that 
was raised, and perhaps this has also 
been taken care of, is to make clear 
that the documents obtained by the 
Postal Service under a CID be avail
able for use in criminal prosecutions. 
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Would the chairman care to react to 

that? 
Mr. FORD of Michigan. Again, that 

issue, I believe, was removed when sec
tion 3 was removed from the bill. That 
was an issue raised, incidentally, by 
the ACLU. I am surprised that they 
and the White House are so well con
nected, but we resolved the complaints 
of both the American Civil Liberties 
Union and the White House by taking 
the civil investigative demand section 
out of the bill. 

Mr. BEREUTER. Mr. Speaker, I ap
preciate the assurances offered by the 
distinguished gentleman from Michi
gan in that, but I thank the gentleman 
for yielding. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion to suspend the rules and pass 
H.R. 7044, as amended, the Mail Order 
Consumer Protection Amendments of 
1982. I commend my colleague, the 
gentleman from Florida <Mr. PEPPER) 
for taking the initiative to introduce 
last session the legislation, H.R. 3973, 
from which the measure now before us 
was fashioned. I also commend the 
chairman of the Committee on Post 
Office and Civil Service, the gentle
man from Michigan <Mr. FORD), and 
my colleague, the gentleman from 
Texas (!<.dr. LELAND), who chairs the 
Subcommittee on Postal Personnel 
and Modernization, of which I am the 
ranking minority member, for their 
constructive roles in bringing H.R. 
7044 to the floor. 

H.R. 7044 and H.R. 3973, and S. 
1407, a similar measure passed by the 
Senate, are designed to combat the in
creasing array of mail fraud schemes. 
As the gentleman from Florida has 
pointed out, all too often the target of 
such fraudulent undertakings are our 
Nation's senior citizens. Indeed, hear
ings conducted by the Select Commit
tee on Aging revealed that over 60 per
cent of those victimized by deceptive 
mail order operations peddling phony 
health remedies, and fraudulent land 
deals and work-at-home schemes were 
senior citizens. 

During this past summer, our sub
committee conducted a comprehensive 
series of hearings on the mail fraud 
problem during which the Postal Serv
ice, victims of mail fraud, and major 
users of the mail provided their per
spectives on the problem. These hear
ings focused on the task of providing 
the Postal Service with the additional 
means to effectively combat fraudu
lent mail offerings while assuring at 
the same time that increased power to 
investigate such mail schemes did not 
collide with the freedoms of citizens 
exerc1smg legitimate rights while 
using the mails. 

I believe the measure before us now 
has gone a long way to accomplishing 
that objective. The provision of H.R. 
7044 which would have provided the 

Postal Service with the authority to 
issue written investigative demands 
has been deleted. While that provision 
was merely similar to the power given 
Inspectors General of other Federal 
agencies, I know that section of the 
bill was troublesome to many of my 
colleagues. 

Under the current measure, the 
Postal Service will be provided with 
the authority to issue cease and desist 
orders to those conducting deceptive 
mail schemes and be able to purchase 
promptly an item offered for sale. 
Moreover, civil penalties can be as
sessed by a U.S. district court against 
violators of false representation 
orders. 

Mr. Speaker, in an earlier Congress I 
introduced legislation designed to help 
crack down on fraudulent mail off er
ings. While I recognize that the major
ity of mail order businesses are legiti
mate operations, I am pleased that we 
have before us now a measure which I 
believe will provide the Postal Service 
with the additional tools to help put 
many of the fraudulent mail oper
ations out of business. 

Accordingly, I urge my colleagues to 
vote to suspend the rules and pass 
H.R. 7044, so that we may begin to 
remedy a swiftly growing problem en
snaring so many unsuspecting citizens. 

Mr. CORCORAN. Mr. Speaker, will 
the gentleman yield to me? 

Mr. GILMAN. I would be pleased to 
yield to my colleague on the commit
tee, the gentleman from Illinois. 

Mr. CORCORAN. I thank the gen
tleman for yielding. 

Mr. Speaker, I rise to discuss and 
urge support for the amendment 
which causes the deletion of section 3 
of H.R. 7044. As the gentleman from 
New York <Mr. GILMAN) knows, and in 
particular the gentleman from Michi
gan <Mr. FORD) and the gentleman 
from Florida <Mr. PEPPER) also know, 
there has developed a considerable 
concern about the potential violation 
of individual rights and liberties in 
connection with the civil investigative 
demand provisions of section 3 of H.R. 
7044. With this section in the bill I 
would stand in vigorous opposition to 
the whole bill despite its otherwise 
good intentions. 

I think that the leadership of the 
committee has prudently decided to 
remove this very controversial section 
from the bill. Perhaps in some future 
Congress we can try again to see 
whether or not we can balance the 
need for dealing with the mail order 
scams that prey upon the elderly, the 
infirm, and disadvantaged without vio
lating the constitutional rights that 
section 3 violates. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his comment. 

Mr. PAUL. Mr. Speaker, will the 
gentleman yield to me? 

Mr. GILMAN. I would be happy to 
yield to the gentleman from Texas. 

Mr. PAUL. I thank the gentleman 
for yielding. 

Mr. Speaker, the Post Office Com
mittee has finally seen fit to delete the 
most controversial section of the legis
lation, H.R. 7044, section 3005(a). 
While this action is a step in the right 
direction, it represents only a partial 
solution to the problems posed by the 
legislation itself. 

Congress, the legislative body of the 
Federal Government, promulgates pa
perwork, reports, and bills, to the 
point where we have a compilation of 
rules, regulations, and laws that no 
one really understands or can locate in 
the law books. 

Clause after subclause after sub-sub
clauses are added to legislation and 
amended to the point where the law 
books can serve as a ladder to scale 
Mount Everest. 

H.R. 7044 is another chief example; 
there are already sufficient laws 
within the Criminal Code to deal with 
mail fraud. This legislation is not 
going to solve anything, nor will it 
make the Postal Service's job any 
easier. I would state that there is 
nothing in this revised proposal that 
does not already exist in law, specifi
cally within title 18 of the United 
States Code dealing with fraud. 

H.R. 7044 is nothing more than a 
sideshow, an attraction designed to 
show the people that we are doing 
something. 

At first, some Members, including 
myself, had strong reservations about 
the powers within the original propos
al under section 3005(a), but the chair
man of the committee saw fit to revise 
the bill by deleting the section. 

I would certainly like to commend 
the gentleman for this action, but I 
would still like to express my reserva
tions about the bill as revised. While it 
is more palatable than its predecessor, 
what real purpose does it serve? I say 
none. 

H.R. 7044 is a repetitious bill reiter
ating things already existing in law. 
There is no need to further clutter the 
law books and I would urge my col
leagues not to pass the bill. 

Mr. GILMAN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FORD of Michigan. Mr. Speak
er, I yield 4 minutes to the gentleman 
from Texas <Mr. LELAND). 

Mr. SCHUMER. Mr. Speaker, will 
the gentleman from Texas yield to 
me? 

Mr. LELAND. I would be happy to 
yield to the gentleman from New 
York. 

Mr. SCHUMER. I thank the gentle
man for yielding. 

Mr. Speaker, from a civil liberties 
viewpoint, I had reservations about 
this bill because of section 3. I was 
concerned that section 3 might obli
gate the fourth amendment. 
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The chairman of our committee and 

the subcommittee chairman have dili
gently guided this legislation, the 
thrust of which is meritorious. Now 
that they have had the wisdom to 
excise this section, we have an excel
lent bill and I rise both to support the 
measure and to thank the chairman 
and the subcommittee chairman for 
their help and foresight on this meas
ure. 

Mr. Speaker, there is a serious prob
lem that now confronts the elderly of 
this country and those who can ill 
afford it in these economically diffi
cult times. Mail fraud employs the 
trusted channels of the U.S. Postal 
Service to carry out permc1ous 
schemes to dupe individuals out of 
their hard earned moneys. It takes its 
highest toll on our elderly. Thirty per
cent of our senior citizens each year 
are deceived by these schemes. Sophis
ticated con men prey upon our senior 
citizens who grew up in a more trust
ing era, prey upon their daily fears 
that they cannot support themselves 
on a pension, let alone leave some
thing of their hard earned money to 
their children. Every year countless 
men and women lose their savings that 
may have taken a lifetime to build, to 
schemes selling land underwater, false 
promises of weight loss, arthritis 
cures. These con men will stop at 
nothing: There are even those who 
read the obituaries so that they may 
send fraudulent bills to the families of 
the deceased. 

Let me tell you of some of the most 
heinous of these crimes. Recently we 
learned of a man who lost $30,000 he 
had received as reparation for being in 
Dachau, to a scheme selling land un
derwater in Florida. In Massachusetts, 
it was recently discovered that several 
senior citizens spent more than 
$40,000 each for absolutely worthless 
health insurance. In another instance, 
the Postal Service blocked a scheme 
selling guaranteed weight loss bro
chures that contained only the most 
basic program of exercises and vita
mins. At $22.50 a brochure, the pro
moters were raking in $112,000 a day. 

These are only a few of the 200,000 
mail fraud schemes reported to the 
Postal Service each year. These 
schemes were investigated and 
stopped, but they are the exception. 
The 2,000 highly respected postal in
spectors can devote only 25 percent of 
their time to investigating and pros
ecuting mail fraud schemes. All too 
often their efforts go to naught, as the 
sophisticated con men know all too 
well how to circumvent the enforce
ment process. Presently, all that 
postal inspectors can do is make a test 
purchase of the suspect material. By 
the time the scheme has been detected 
and the purchase made, the con man 
has filled all his orders and shut down. 
Or if he is caught and a stop mail 
order issued, he merely moves his 

scheme to another State, or changes 
his address or adopts an 800 telephone 
number and continues to extort the 
public. 

So mail fraud continues to escalate, 
particularly now, in these times of 
high unemployment, and there is not 
sufficient means to arrest its growth. 
While the mails are used to dupe the 
public, mail fraud is slowly undermin
ing public confidence in the U.S. 
Postal Service. 

We believe that H.R. 7004 is essen
tial for the restoration of confidence 
in the mails and halting the deplora
ble extortion of our senior citizens. 

The Subcommittee on Postal Per
sonnel and Modernization held five 
hearings on this legislation, even 
though the Senate had reported the 
bill on a voice vote. We did so because 
we were very concerned that the 
powers being granted to the Postal 
Service might be too broad and too 
loosely defined. Although we had 
every confidence that the Postal Serv
ice would not use the new authority in 
any manner except that which was in
tended, we did not even want the po
tential for such a situation to exist. 

We heard testimony from every in
terest group and organization that ex
pressed interest in doing so. These in
cluded the mail order industry; the 
book, magazine, and newspaper pub
lishing industries; and retiree organi
zations. We also solicited written com
ments from every interest group and 
organization that we thought might 
have some concern or expertise about 
this subject. 

The consensus of these viewpoints 
was that a serious problem does indeed 
exist, and that it will continue to grow 
if the authorities are not given the au
thority they need to crack down on 
these schemes. However we also found 
that there was agreement with our 
concern that the nature and extent of 
the additional authority might be un
necessarily broad and loosely defined. 
We; then decided to rewrite the entire 
bill. In the rewriting process, we dealt 
with every one of our concerns, delet
ing some sections, and defining the 
new authority in very strict langauge 
which will insure that it can be used 
precisely for the purposes intended 
and for nothing else. This new bill 
H.R. 7044, has the full support of 
Chairman PEPPER, author of the origi
nal bill, the Senate sponsors, and 
those who had expressed concerns 
about the original bill. 

We have dealt with this issue in 
great depth and detail. We have devot
ed all of the time and attention neces
sary to consider every possible effect 
that this new legislation might have. 
We are presenting to you a carefully 
thought out and precise instrument 
for effectively combating one of the 
fastest growing criminal activities in 
this country. 

I urge you to support H.R. 7044. 

Mr. LELAND. Mr. Speaker, I would 
like to commend the chairman for his 
expeditious manner in handling this 
bill. He has done an excellent job in 
terms of finding all of the difficulties 
and weeding them out, and has met 
most of the concerns, particularly 
those that raised the gravest concerns. 

Mr. RATCHFORD. Mr. Speaker, 
will the gentleman yield? 

Mr. LELAND. Mr. Speaker, I would 
like to yield now to the gentleman 
from Connecticut, who held hearings 
in his district in Connecticut and who 
has found that in his district, just a 
small city in his district, as I under
stand, has been really ravaged by this 
kind of concern. 

Mr. RATCHFORD. I thank the gen
tleman for yielding. 

Mr. Speaker, hearings held by the 
Select Committee on Aging have heav
ily documented the fact that senior 
citizens are the primary victims of 
mail order pirates, who promise arthri
tis and cancer cures, cures to extend 
the lifespan, or halt the aging process. 
Sixty-five percent of all documented 
mail fraud cases in the country are 
perpetrated against the elderly, and, 
we have learned that big money is in
volved. The Arthritis Foundation has 
estimated that $1 billion a year is lost 
to phony claims promising a cure for 
arthritis. 

Medical experts have also testified 
that many miracle cures and alleged 
health restoring devices, can actually 
aggravate the user's condition, and 
cause even greater suffering. The U.S. 
Postal Inspection Service has testified 
before a hearing held in Hartford, 
Conn., last year that one medical 
fraud promotion that was stopped, was 
receiving 5,000 pieces of mail and an 
average of $112,000 per day. 

Fraudulent promotions for work-at
home schemes have robbed thousands 
of individuals, most of them elderly, of 
hundreds of thousands of dollars: This 
is their lifesavings. In Hartford, vic
tims were persuaded into investing 
$3,500 to begin a jewelry franchise. 
Through seemingly legitimate adver
tising, over 160 people were robbed of 
$600,000 in this fraudulent scheme in 
just the 6 short months it was open. 

As you can see, the variety of fraud
ulent schemes is seemingly endless. I 
urge my colleagues to support this bill, 
to help protect the vulnerable, the el
derly, by keeping the mails free from 
abuse. 

Mr. LELAND. I thank the gentle
man from Connecticut. 

Mr. Speaker, I would also like to 
commend the minority member of the 
committee, the gentleman from New 
York <Mr. GILMAN). 

Mr. FORD of Michigan. Mr. Speak
er, I yield 4 minutes to the gentleman 
from Florida <Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, I warmly 
commend the distinguished gentleman 
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from Michigan, the chairman of this 
committee, and all the members of his 
committee upon bringing forth this 
measure to the floor of the House. 

This bill is a very wisely revised ver
sion of my original bill, H.R. 3973, 
which was cosponsored by over 300 
Members of the House. 

There were certain weaknesses in 
our bill that raised some questions in 
the Committee on the Judiciary, and 
the chairman of this committee and 
his committee have wisely, I think, re
vised my original bill to make it ac
ceptable to the Committee on the Ju
diciary and I hope acceptable general
ly. 

This bill, Mr. Speaker, is for the pur
pose of protecting, to a greater extent 
than is now done, the elderly people, 
particularly, of this country who are 
the victims of fraudulent schemes of 
conspiring people who take advantage 
of them in various ways. 

Our committee, the Select Commit
tee on Aging, held a hearing on this 
matter. We received testimony and 
have had several hearings, as a matter 
of fact. A dozen or more kinds of fraud 
have been perpetrated upon the elder
ly people, particularly, because some 
of them have a little money to invest 
and they are looking for some sound 
investment. Somebody makes a per
suasive presentation to them and they 
fall victim to the fraud and lose the 
money that they otherwise would have 
preserved. 

D 1400 
So, this bill also provides very impor

tant procedural changes in the author
ity of the Post Office Inspector. It 
makes possible for the Post Office In
spector to get access to the substance; 
that is, the fraudulent substance or 
the material that is the basis of the 
fraud that is about to be perpetrated. 
So, it will make enforcement by the 
Postal Service very much more eff ec
tive than it has been hereto! ore, yet it 
does not grant the subpena power we 
provided originally in our original leg
islation. 

It also provides additional punish
ment to be imposed by the courts 
upon those who are convicted of the 
perpetration of these fraudulent 
schemes, so I think, I feel morally cer
tain, that this measure when it be
comes law will to a large extent cer
tainly diminish, if it does not prevent, 
the great number of frauds that have 
been perpetrated by conspiratorial 
characters upon the elderly people of 
this country. 

I warmly commend the distinguished 
gentleman from Michigan <Mr. FORD) 
and his subcommittee upon the excel
lent job they have done in bringing 
this measure to the floor. 

Mr. Speaker, I am please to join the 
distinguished chairman of the House 
Post Office Committee, Mr. WILLIAM 
D. FORD in support of H.R. 7044. This 

legislation, which we have introduced 
together, is the result of more than a 
dozen hearings by our Committee on 
Aging which examined various frauds 
being perpetrated against the elderly. 

Mr. Speaker, I will take advantage of 
this opportunity to release a report 
"Business and Investment Frauds Per
petrated Against the Elderly: A Grow
ing Scandal," which has as its primary 
recommendation the enactment of 
H.R. 7044. The purpose of H.R. 7044 is 
to give the U.S. Postal Service a great
er arsenal with which to fight fraud 
perpetrated against the aged through 
the U.S. mails. 

Our committee, in the course of pre
paring this report, investigated work
at-home schemes, securities frauds, 
franchise, distributorship and com
modities frauds and found that such 
business and investment swindles per
petrated against the elderly are a 
growing national problem. We esti
mate a minimum of $5 billion a year 
which could be lost in these ripoffs. 
This is a growing national scandal. 

The report details thousands of case 
histories taken from committee files 
such as the following. Nita Brumley of 
Lubbock, Tex., a retired nurse lost 
some $3,475 she invested in a phony 
jewelry distributorship. Arthur 
Shaffer of Columbia, S.C., a retired 
Army captain invested $9,000 for cer
tain vending machines and received 
nothing for his money. Seventy-three
year-old D. H. Brinson of Reidsville, 
N.C., thought he was dealing with a 
reputable commodities dealer-He lost 
$52,000. Mr. and Mrs. Barney Dial 
mortgaged their home to invest in a 
plant-growing franchise; they lost 
$6,500. Mr. and Mrs. Ed Steinleitner 
from Pennsylvania lost $30,000 in a 
work-at-home scheme in which they 
were told they could make money by 
growing earthworms which the off er
ing firm would buy from them. The 
firm left town with the money without 
buying back so much as a single night
crawler. 

The report offers these major con
clusions: 

First, fraud is a massive problem in 
our society today and it is growing at a 
rapid rate. 

Second, the elderly and the poor are 
disproportionately represented in the 
victims of fraud. The elderly make up 
11 percent of the population but 30 
percent of the victims of crime-both 
violent and white-collar crime. 

Third, the elderly are especially vul
nerable because: They grew up in a 
more trusting era, some of them have 
a little money put away; many of them 
are not accustomed to making large in
vestments; they have time on their 
hands and want to keep busy; and 
they have the desire not only to have 
more money on which to live but to 
leave a little something for their chil
dren and grandchildren. 

Fourth, the elderly are particularly 
vulnerable to business and investment 
schemes which prey on the fear that 
many of them will not have adequate 
income to support themselves in their 
old age. In general, these· fears are 
real; some 25 percent of the elderly 
have incomes placing them at or near 
the established poverty line. 

Fifth, business and investment 
frauds are particularly prevalent be
cause of the large amount of money 
involved and because it is often impos
sible to tell fraud from the great ma
jority of legitimate business and in
vestment opportunities. 

Sixth, like most other kinds of 
frauds, business and investment 
schemes make heavy use of the U.S. 
mails. The fraud usually begins with 
an advertisement in a local newspaper. 
The victim responds to the ad and 
does not receive what was advertised; 
often the victim receives nothing at 
all. 

Seventh, the primary authority to 
stopping such frauds rests with the 
States, but few have enacted specific 
business opportunity statutes. 

Eighth, the Federal Bureau of Inves
tigation has been increasing its efforts 
to fight white collar fraud with good 
results but neither the Federal Trade 
Commission or the Securities and Ex
change Commission are doing the job 
they once did. 

Ninth, the U.S. Postal Service has 
done an excellent job through its In
spection Service to fight fraud but it is 
understaffed. There are only 2,000 
postal inspectors in the United States 
and they spend only 25 percent of 
their time dealing with mail fraud and 
false representation cases. 

Tenth, the U.S. Postal Service does 
not have the authority it needs to do 
the job. Congress has invested in the 
Inspection Service the responsibility 
for identifying and prosecuting fraud 
but, has not given the Service even 
that rudimentary investigative tool
the power of subpena. 

Eleventh, penalties imposed in false 
representation cases are too light and 
recidivism is a common problem. 

Mr. Speaker, H.R. 7044 attempts to 
deal with these problems. It is a re
vised version of my bill, H.R. 3973 
which has been cosponsored by over 
300 Members of the House. The bill 
will help the Inspection Service by 
giving them the authority to tender a 
postal money order and gain immedi
ate access to a product which is the 
subject of a false representation inves
tigation. In the past the Postal Service 
was required to send away from the 
product. The crooks knew the proce
dure. Typically, they would wait 2 
months and fill all the orders at once 
as they were closing down their oper
ation. By the time the Inspection 
Service got its hands on the product it 
was too late. As I said, this bill will 
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give the Inspection Service immediate 
access to questionable products. This 
will permit testing and help them to 
move more quickly and thus prevent 
many thousands from being defrauded 
each year. 

Another provision of this important 
bill will allow a U.S. district court 
judge to impose fines up to $10,000 for 
each violation of a judically imposed 
stop order. In other words, if a Federal 
judge imposes a stop order and a cer
tain firm seeks to defraud the public 
by perpetrating essentially the same 
scheme, the U.S. Postal Service may 
ask and the district judge may impose 
the fines I mentioned. This should go 
far to stop recidivism. 

Mr. Speaker, this is an important 
bill, I commend Mr. FORD and the Post 
Office Committee. I urge its immedi
ate enactment. 

Mr. GILMAN. Mr. Speaker, I yield 5 
minutes to the distinguished member 
of our committee, the gentleman from 
California (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague for yielding me 
the time. 

It has been said by a famous justice 
of the U.S. Supreme Court that, "Gov
ernment is to be feared the most when 
its purposes are benevolent." 

On the basis of this statement, I 
pose my opposition to the bill in the 
form that it is now before us. I would 
like to alert the Members of the House 
as to truly what is going on in the Post 
Office Department for the purpose of 
protecting, allegedly, the interests of 
the citizens of this country. It goes 
back to a change that was made in our 
law in 1967, when at that time, in 
order for the Post Office to move on 
these scams, they had to prove intent 
to defraud. The law in that year, 1967, 
was modified to change it to its 
present posture of permitting the Post 
Office Department to move when the 
evidence is false and misleading, and 
on that point, with the change made 
in 1967, I would like to quote from my 
distinguished colleague from Michi
gan, Mr. WILLIAM D. FORD, who made 
some comments when the law was 
adopted in 1967: 

I am of the view that the Post Office De
partment has as its primary mission delivery 
of the mail in this nation. There has been a 
tendency of late to add to that mission ex
amination and control of the content of the 
mails that are delivered. I do not believe 
that the Post Office Department is the 
proper agency to concern itself with the 
content of the mails, and I believe that 
measures of this type dealing with sensitive 
determinations as to mail content should 
never be placed for administration in the 
hands of the Post Office Department. 

I happen to believe what Mr. FORD 
said in 1967 has matured with the last 
15 years, and should be his position 
today. We should note today, Mem
bers, that we have arrived at 1984 even 
though it is only the end of 1982, be
cause we, through the Post Office De-

partment, employ readers who have 
checked and are checking a list of 
magazines to determine if they con
tain any false and misleading inf orma
tion. 

Now, the Post Office Department 
has divided the regions of the country 
into four-Eastern, Western, and so 
forth. I will read a few of these maga
zines that are routinely read by mem
bers of the Post Office Department 
for the purpose of determining if, in 
the opinion of the reader, it contains 
any false and misleading information. 
American Legion; At Home; Chic; 
Cycle News; Dynamic Years; Entrepre
neur; Esquire; Essence; Fetish Times; 
Gentlemen's Quarterly; Gordon-Star; 
Income Opportunities; Lapidary Jour
nal; McCalls; Impulse; Modern Maturi
ty; Modern Screen; Moneymaking Op
portunities; Movie Stars; Players Mag
azine; Playgirl; Rolling Stone; San 
Francisco Ball; Self; Shape; Teen; The 
Advocate; The Sun; Mothering, and 
Venture. 

This is just the list that is routinely 
read by folks working for the Post 
Office Department in the Western 
region of the country. Then, when 
they find something that in their 
opinion is false and misleading, they 
go after that person because they are 
allegedly perpetrating a fraud. Pursu
ant to this authority the record before 
the committee disclosed that we in 
this country-now listen to this-we in 
this country have banned no less than 
20 books, acting through the benevo
lent purposes of the Post Office De
partment, because the Post Office De
partment believed that the contents of 
these books was something that was 
false and misleading. 

We have reached the point in this 
country, notwithstanding the first 
amendment, that if in the opinion of 
somebody in the Post Office, the book, 
the article, the ad contains false and 
misleading information, that person 
can be taken into an administrative 
hearing, and if they are found to be 
wanting in terms of the opinion of the 
presiding officer of the administrative 
hearing, the written material can be 
banned, and pursuant to that author
ity we have banned about 20 books. 

Now, I happen to believe that as a 
matter of law what we in the Congress 
should be doing is going back to what 
the law was in 1967, and requiring the 
Post Office to prove intent to defraud 
in order for them to have authority. 
The bill in the amended form before 
us is significantly improved over what 
it contained when it was originally in
troduced. I thank my chairman, Mr. 
FORD, for making the modifications 
that he has made. 

The SPEAKER pro tempore. The 
time of the gentleman from Calif omia 
has expired. 

Mr. GILMAN. Mr. Speaker, I yield 3 
additional minutes to the gentleman 
from Calif omia. 

Mr. DANNEMEYER. There are two 
features of this bill that I think the 
Members of the House should have 
their attention directed to, and are at 
the basis of my opposition in its 
present form. The first one relates to 
the addition of a new power called 
cease and desist. 

Now, under existing law as it was 
modified in 1967, if something is deter
mined to be false and misleading, the 
Post Office can issue a stop order as to 
the post office box through which the 
material flows. In addition to this stop 
order authority, which I think they 
should have, they want to add a new 
feature called cease and desist. In 
other words, not only do they want to 
reach the post office box in terms of 
the ability of mail to flow through, 
but they want the ability to issue an in 
personam order; that is, to the person 
owning the post office box. 

As to this feature, this is what the 
American Bar Association has said in 
opposition to this particular provision, 
and contrary to the aspersions of one 
of the previous speakers, this bill has 
never been ref erred to the Judiciary 
Committee. In my humble opinion it 
should have been, but it has not been. 
The ABA has said in opposition to this 
particular feature: 

The procedure under which cease and 
desist orders would be issued by the Postal 
Service under section 3 of S. 1407 amending 
39 U.S.C., paragraph 305 should be clarified 
and set forth. This is a new grant of power 
to the Postal Service, and one that should 
be carefully limited to appropriate situa
tions. There is considerable concern in our 
section about granting such powers to a 
non-governmental instrumentality, a con
cern that we shall discuss further at the end 
of this letter. 

In other words, I think from a con
ceptual standpoint the law should be 
modified to give the Postal Depart
ment the ability to get a cease-and
desist order, but as a condition prece
dent to getting it there should be at 
least some modicum of a court pro
ceeding in order to get it. It is not 
unlike a s~arch warrant, and to get a 
search warrant in this country, in a 
criminal matter, you must show proba
ble cause that a public offense is being 
committed. In terms of propriety, I 
think in this instance we should add a 
provision that a court order must first 
be obtained, even if it is ex parte, in 
order to obtain a cease-and-desist 
order against a particular owner of 
one of these post office boxes through 
which the mail flows. 

The second basis of my objection re
lates to the quantity of money that 
this legislation will authorize for a 
fine. Under the form that is before us, 
up to $10,000 a day can be assessed 
against a person found in violation. 
Let me give the Members an example 
of a monetary fine which may be 
levied under the existing provisions of 
the law for violations of postal law: 
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If you commit mail fraud the maxi

mum is $1,000; if you have a fictitious 
name or address, the maximum is 
$1,000. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has again expired. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia. 

Mr. DANNEMEYER. If you commit 
a theft of the mail by an officer or em
ployee, it is $2,000; if you commit theft 
of a newspaper, it is $100; if you mis
appropriate funds, the maximum is 
$1,000; if you falsify postal returns to 
increase compensation, the maximum 
is $500; if you issue a money order 
with payment, it is $500; if you mail a 
firearm, the maximum is $1,000; if you 
mail poison, poisonous animals or ex
plosives, the maximum fine is $10,000. 

In this bill they want to authorize 
up to a fine of $10,000 per day for vio
lating one of these cease-and-desist 
orders I have talked about previously. 
Admittedly, to get the monetary fine 
you must first go to a judge to get it, 
but I think that is not sufficient pro
tection before you get to the point 
where the defendant has to be facing 
that kind of strangling economic force 
against his business. The court should 
issue a prior order. 

I think what we should do is reject 
this bill in its present form, send it 
back to the committee and make very 
clear to the Post Office Department 
that we do not want them in the busi
ness of acting as big brother in our 
name. 

In a nutshell, any effort to empower 
the Post Office to investigate on its 
own and then begin a prosecution 
should be narrowly drawn so that pro
cedural due process is assured. 

Mr. FORD of Michigan. I want to re
spond to the assertion by the gentle
man from California concerning the 
magnitude of this bill's civil penalty 
provisions. When one contemplates 
the heinous activity which we are 
trying to deter, ·and the enormous 
amounts of money which the opera
tors of these scams are making by 
swindling innocent people, I wonder 
whether a $10,000 penalty is suffi
cient. Nonetheless, I wish to call every
one's attention to the following list of 
existing civil penalty provisions in our 
Federal law. 

LIST OF CIVIL PENALTY PROVISIONS 

7 U.S.C. §§ 193, 213-permit the Secretary 
of Agriculture to assess a civil penalty of up 
to $10,000 for each violation of the Packers 
and Stockyards Act of 1921. 

7 U.S.C. § 3805-allows Secretary of Agri
culture to assess up to $10,000 for each vio
lation of the Swine Health Protection Act, 
other than a violation for which a criminal 
penalty has been imposed. 

12 U.S.C. § 1817-allows the "appropriate 
Federal banking agency" to assess a $10,000 
per day civil penalty for willful violation of 
the law re change in control of insured 
banks. 

15 U.S.C. §!Sa-pertaining to premerger 
notification and waiting period filing, allows 
the Federal Trade Commission to assess a 
civil penalty of up to $10,000 per day of vio
lation. 

15 U.S.C § 45<1)-sets a civil penalty of 
$10,000 per day for violation of a Federal 
Trade Commission cease and desist order, 
recoverable in a civil action brought by the 
Attorney General. 

15 U.S.C. § 2008-permits the Secretary of 
Transportation to assess against an automo
bile manufacturer for violating automotive 
fuel economy provisions a civil penalty of up 
to $10,000 for each violation, with each day 
of continuing violation as a separate viola
tion. 

16 U.S.C. § 1100 b-7-pertaining to off
shore shrimp fisheries, allows the Secretary 
of Commerce to set civil penalties up to 
$10,000. 

16 U.S.C. § 1375-concerning marine 
mammal protection, allows the Secretary of 
Commerce to assess a civil penalty of up to 
$10,000 for each violation. 

16 U.S.C. § 1540-allows the Secretary of 
Commerce to assess civil penalties of up to 
$10,000 for each violation of various statutes 
and regulations by a person engaged in busi
ness as an importer or exporter of fish, wild
life or plants. 

16 U.S.C. § 2407-concerning Antarctic 
conservation, allows the Director of the Na
tional Science Foundation to assess a civil 
penalty of up to $10,000 for each knowing 
violation, with each day of a continuing vio
lation as a separate offense. 

16 U.S.C. § 3142-on Alaska national inter
est lands conservation, allows the Secretary 
of Interior to assess a civil penalty of 
$10,000 per day, with each day of a continu
ing violation as a separate offense, for 
having violated an approved exploration 
plan. 

16 U.S.C. § 3371-concerning control of il
legally taken fish and wildlife, allows the 
Secretaries of Interior and Commerce to 
assess civil penalties of up to $10,000 for 
each violation. 

19 U.S.C. § 1337-allows the International 
Trade Commission to recover in federal 
court civil penalties of up to $10,000 per day 
for violation of its cease and desist orders. 

29 U.S.C. § 666-the Occupational Safety 
and Health Act, allows the Secretary of 
Labor to assess civil penalties of up to 
$10,000 for each willful or repeated viola
tion of orders or regulations promulgated 
under the Act. 

30 U.S.C. § 820-the Coal Mine Safety and 
Health Act, allows the Secretary of Labor to 
assess a civil penalty of up to $10,000 for 
each occurrence of a violation of a mandato
ry health or safety standard and $1,000 per 
day for failure to correct such violation. 

30 U.S.C. § 1226-allows the Secretary of 
the department in which the Coast Guard is 
operating to assess a civil penalty of up to 
$10,000 for violation of the Ports and Wa
terways Safety Act. 

33 U.S.C. § 1344-concerning navigable 
waters, allows assessment by the Secretary 
of the Army of up to $10,000 per day civil 
fine for each day of violation of a permit for 
dredged or fill material. 

33 U.S.C. § 1517-concerning deepwater 
ports, allows the Secretary of Transporta
tion to assess a $10,000 civil penalty for dis
charge of oil into the marine environment 
from a vessel that has received oil at a deep
water port. 

42 U.S.C. § 300e-9-allows the Secretary of 
Health and Human Services to assess a 
$10,000 civil penalty against an employer for 

each 30-day period of non-compliance with 
various employee health benefit plan re
quirements. 

42 U.S.C. § 300h-3-sets $5,000 per day as 
the civil penalty for violation of the Safe 
Drinking Water Act's requirement for com
pliance with an applicable requirement of 
an undergound injection control program; 
willful violation is punishable by a fine of 
up to $10,000 per day. 

42 U.S.C. §§ 1857f-4 and 1857f-6<c>-sets 
various penalties for violations of the Clean 
Air Act up to a $10,000 per day civil penalty 
recoverable by the United States in federal 
district court. 

42 U.S.C. § 6384a-the Energy and Conser
vation Act, permits the Comptroller Gener
al to access civil penalties of up to $10,000 
per day for failure to comply with a Comp
troller General subpoena. 

42 U.S.C. § 7217-allows the Secretary of 
Energy to assess a civil penalty of up to 
$10,000 for each violation of various conflict 
of interest provisions. 

42 U.S.C. § 7545-allows the Administrator 
of the Environmental Protection Agency to 
assess $10,000 per day civil penalty for each 
day of continuance of violation of fuel regis
tration laws or regulations or failure to 
comply with administrative subpoenas. 

43 U.S.C. § 1350-regarding the Outer 
Continental Shelf, authorizes the Secretary 
of Energy to assess civil penalties of up to 
$10,000 per day for each day of violation of 
a term of a lease, license or permit issued. 

46 U.S.C. § 170-forbidding the carrying of 
explosives or dangerous cargo on vessels, 
permits the Secretary of the Treasury to 
assess civil penalties for knowing violations 
for up to $10,000 for each day of violation. 

46 U.S.C. § 391-authorizes the Secretary 
of department in which the Coast Guard is 
operating to assess a $25,000 fine, with each 
day of a continuing violation assessable for 
up to $25,000, for violations of provisions 
governing vessels carrying certain hazard
ous cargoes in bulk. 

49 U.S.C. § 1471-allows the Secretary of 
Commerce to assess civil penalties of up to 
$10,000 for shipments involving hazardous 
cargoes with each day of s. continuing viola
tion to constitute a separate offense. 

49 U.S.C. § 1809-allows the Secretary of 
Transportation to assess civil penalties of up 
to $10,000 for shipments of hazardous mate
rials violating laws or regulations, each day 
of a continuing violation to constitute a sep
arate offense. 

50 U.S.C. § 1705-the International Emer
gency Economic Powers Act, sets a civil pen
alty of up to $10,000 for violation of a li
cense, order, or regulation. 

50 U.S.C. App. § 2410<c>-the Export Ad
ministration Amendments Act of 1981, 
allows the heads of agencies exercising func
tions under the Act to impose a $10,000 civil 
penalty for each violation of the Act and 
permits the payment of a penalty to be im
posed as a condition of restoring or continu
ing a license under the Act. 

Mr. FORD of Michigan. Mr. Speak
er, I yield 2 minutes to the gentlewom
an from Cleveland, Ohio <Ms. OAKAR). 

Ms. OAKAR. Mr. Speaker, I thank 
my chairman and fine minority leader 
for yielding. I certainly support H.R. 
7044. I am an original sponsor of the 
bill, and I must say that Chairman 
FORD, with the great, able assistance 
of Chairman LELAND, cleaned up the 
bill to address the constitutional issue, 
which was a legitimate concern with 
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so many members of the committee, 
and certainly our good friend from 
California. 

But, I just wanted to mention a few 
things. I had hearings in my own dis
trict on the issue. I serve on both com
mittees, and I had access to the com
mittee hearings, and the countless, lit
erally hundreds of mail scheme frauds 
that are perpetrated through the mail 
is really unconscionable. Our message 
in this bill, in my judgment, is ex
tremely clear. It simply says that if 
you use the mail to defraud citizens of 
our country, and in particular we 
know that older Americans and other 
various vulnerable groups have unfor
tunately been victimized in this area, 
that you will be prosecuted to the full 
extent of the law; and that the Postal 
Service, which really has access to so 
much of the material, and so forth, 
will have the necessary investigatory 
powers. 

We are just simply trying to allevi
ate the various forms of medical 
quackery and mail fraud and I know in 
my own district we had hearings on 
the subject. 

0 1415 
Mr. Speaker, I was literally amazed 

at how many people jammed the hear
ing room because they read a little ar
ticle in the paper that we were having 
congressional hearings. We had hun
dreds attending because these individ
uals were being victimized and de
frauded through the mails. Besides 
medical quackery, one instance that I 
can recall was an investment scheme 
in which these people were promised 
large amounts of money for their in
vestments. Of course, the promise was 
not fulfilled and hundreds were bilked 
of their savings. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Ohio 
<Ms. OAKAR) has expired. 

Mr. GILMAN. Mr. Speaker, I yield 1 
additional minute to the gentlewoman 
from Ohio <Ms. OAKAR). 

Ms. OAKAR. Mr. Speaker, I thank 
my friend, the gentleman from New 
York <Mr. GILMAN), for yielding extra 
time to me. 

Mr. Speaker, there have been some 
people beyond Members of Congress 
who, I think, deserve some credit for 
this bill. As I remember, as a member 
of the Aging Committee several years 
ago, Val Halamandaris, who is no 
longer going to be a staff member of 
the Committee on Aging, came before 
the chairman and put forth his knowl
edge of the situation and called it to 
our attention. He did an extraordinary 
job. Of course, on our side-Post 
Office Committee-we have the able 
staff of the chairman, including ,Jim 
Cregan, and the able staff of the gen
tleman from Texas <Mr. LELAND). They 
are to be commended. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
respond to the obvious need for pro
tecting unsuspecting citizens from 
mail fraud by supporting this measure. 
e Mr. ANNUNZIO. Mr. Speaker, I rise 
in support of H.R. 7044, the mail order 
consumer protection amendments of 
1982. The purpose of this bill is to give 
the Postal Service the additional tools 
it desperately needs to fight mail
order fraud. 

As chairman of the Subcommittee 
on Consumer Affairs and Coinage, I 
have seen an incredible number of 
these mail-order frauds dealing with 
the sale of coins. Disreputable coin 
merchants use a variety of outrageous 
advertising techniques to persuade po
tential customers that worthless 
tokens are valuable collectors items. 
They tell people that privately minted 
medallions are official U.S. coins. 
Some ads claim that quite common
place coins are rare collectibles. 
Others state that the offers are "once 
in a lifetime deals." In each and every 
case, the items have huge price tags
sometimes with markups as high as 
1,000 percent. 

As the law now stands, it is difficult 
for the Postal Service to do anything 
about even the most obvious cases of 
fraud. They have no means of examin
ing the fraudulent goods. The only 
way that they can get them is by put
ting in an order just like any other 
customer. These orders may be filled 
too late to help protect other consum
ers, or may never be filled at all. 

Even when the Postal Service nego
tiates a consent agreement, the situa
tion is rarely solved. This is because 
most of these operators change their 
names and addresses as often as most 
people change their socks. And every 
time the merchants start the fraudu
lent activity under a new name, the 
Postal Service must begin new pro
ceedings against the new entity. 

I believe that H.R. 7044 will help 
solve both of these problems. This bill 
should certainly help get to the mail 
fraud problem before it is too late. In 
addition, the bill has a section that 
deals with repeat off enders. It pro
vides that when one is found guilty of 
mail fraud and violates the order, the 
Postal Service could approach the 
courts and ask them to impose fines. I 
think that this provision will go a long 
way in helping to crack down on those 
who simply do the same thing over 
and over again under a new name. 

It is about time that we give the 
Postal Service the basic powers that it 
needs in order to enforce the law. If 
we do not, the only ones who will 
suffer are the victims of these frauds
the American consumer.e 
e Mr. BIAGGI. Mr. Speaker, as a co
sponsor of the pending bill I rise in 
total support and urge the House to 
take an important step in our never
ending battle to protect the elderly 
consumer of this Nation. 

This legislation is directed at those 
who are using the mails to defraud 
older individuals-who oftimes are to
tally unaware of the perils which may 
come from simply opening their daily 
mail. I point out with considerable 
pride that this legislation was initiated 
after dogged investigatory work by the 
House Select Committee on Aging on 
which I serve as an original member. 
We conducted hearings and issued an 
important report spotlighting the in
creasing use of the mails to rip off un
suspecting senior citizens. 

At one particular hearing which I 
participated in my home city of New 
York, together with Mrs. FERRARO, we 
heard graphic testimony about older 
people being duped into purchasing 
what we know as medical quackery de
vices. People were induced into believ
ing in the value of absolutely worth
less products-through slick advertis
ing delivered to one's home in the 
mail-and they purchased these prod
ucts and learned the hard way of their 
lack of value. 

People who prey on the elderly 
through mail order consumer fraud 
schemes deserve the increased penal
ties which are provided as part of this 
legislation. If we are in fact going to 
provide sufficient deterrents to those 
who would defraud the elderly 
through the mails we must make it 
not worth their cost to continue these 
illegal practices. H.R. 7044 could sub
ject a violator to a fine of $10,000 for 
each day of fraudulent conduct and 
knowing sometimes of the the slow
ness of mail service, this could result 
in a substantial penalty. Too often in 
the past, violators found it financially 
worthwhile to continue to engage in 
mail fraud for the amount they made 
was far in excess of any penalty they 
might pay. This bill should make a few 
more think twice before breaking the 
law. 

H.R. 7044 also strengthens the inves
tigative and enforcement authority of 
the Postal Service to halt false mail
order schemes. It would allow the 
Postal Service to buy a given adver
tised product or service with proper 
notice and identification. The bill 
would also authorize the Postal Serv
ice to issue cease and desist orders to 
perpetrators of mail-order schemes. 

Today we are dealing with the few 
bad apples which exist in the $25 bil
lion a year mail-order business. The 
problem is we have not vested the 
Postal Service with sufficient author
ity to weed out these bad apples. H.R. 
7044 would do so while also insuring 
sufficient punishment for those who 
violate the law. 

It is unfortunate that so many of 
our elderly citizens are subject to 
fraud by mail. For too many the mail 
is their only form of daily contact with 
the outside world. Older people are 
more trusting-more vulnerable to the 
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fast and furious sell-even if it is de
ceptive or fraudulent. Let us address 
this problem in a way which will lead 
to its eradication. H.R. 7044 is a vitally 
important step forward.• 
e Mr. DERWINSKI. Mr. Speaker, this 
bill will strengthen the investigatory 
and enforcement powers of the Postal 
Service for the purpose of cracking 
down on the increasingly widespread 
problem of mail fraud. 

The Mail Order Consumer Protec
tion Act of 1982 has received careful 
scrutiny and extensive review. The 
Committee on Post Office and Civil 
Service, of which I am the ranking mi
nority member, conducted a compre
hensive series of hearings during 
which the Postal Service and a broad 
spectrum of mail users testified about 
the mail fraud issue and the most ap
propriate way that problem might be 
resolved. As the Postal Service indicat
ed in its testimony: 

Over the past several years, we have 
found increasing public concern about the 
problem of mail-order schemes built upon 
false advertising. Many of these schemes 
tend to prey most heavily on the elderly, 
the poor, and other more disadvantaged 
members of our society. 

While our committee's hearings 
demonstrated broad support for at
tacking the mail fraud problem, a 
number of witnesses expressed con
cern that the earlier legislation grant
ed the Postal Service unwarranted in
vestigatory authority. I believe that 
the amendment offered by the gentle
man from Michigan <Mr. FORD), which 
deletes the Postal Service's authority 
to issue civil investigative demands for 
documentary materials relevant to 
false representation investigations 
adequately addresses that concern. 

The major provisions of the bill will 
permit an intensified effort against 
mail fraud. The Postal Service is given 
the authority to issue orders requiring 
persons to cease and desist from 
engaging in false representation 
schemes. In addition, the Postal Serv
ice will be able to purchase directly 
from advertisers samples of mail-order 
products sold under potentially false 
advertising. Now, the Postal Service 
purchases such samples by mail and 
the advertiser can forestall proceed
ings to enforce the statute by delaying 
shipment of the product. Finally, the 
bill will allow U.S. district courts to 
assess civil penalities of up to $10,000 
per day against persons who repeat ad
vertising schemes after an administra
tive law judge has determined that the 
scheme violates the statute. 

While the vast majority of firms 
conducting business through the mails 
are legitimate operations, H.R. 7044 is 
an important step in providing the 
Postal Service with the necessary tools 
to help combat effectively those firms 
engaged in fraudulent mail schemes. 
For that reason, I urge my colleagues 
to vote to suspend the rules and pass 

H.R. 7044, with the amendment of
fered.• 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan <Mr. 
FORD) that the House suspend the 
rules and pass the bill, H.R. 7044, as 
amended. 

The question was taken. 
Mr. DANNEMEYER. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provision of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion 
will be postponed. 

PERMISSION TO FILE CONFER
ENCE REPORT ON H.R. 5447, 
FUTURES TRADING ACT OF 
1982 
Mr. DE LA GARZA. Mr. Speaker, I 

ask unanimous consent that the man
agers may have until midnight to
night, December 13, 1982, to file a con
ference report on the bill <H.R. 5447> 
to extend the Commodity Exchange 
Act, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

ETHICS IN GOVERNMENT ACT 
AMENDMENTS OF 1982 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I move to suspend the rules and pass 
the Senate bill <S. 2059), to change the 
coverage of officials and the standards 
for the appointment of a special pros
ecutor in the special prosecutor provi
sions of the Ethics in Government Act 
of 1978, and for other purposes, as 
amended. 

s. 2059 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Ethics in Govern
ment Act Amendments of 1982". 

SEC. 2. <a>< 1 > Chapter 39 of title 28 of the 
United States Code is amended by-

<A> striking out "special prosecutor" wher
ever it appears and inserting in lieu thereof 
"independent counsel"; and 

<B> striking out "special prosecutor's" 
wherever it appears and inserting in lieu 
thereof "independent counsel's". 

<2> The tables of chapters for title 28 of 
the United States Code and for part II of 
title 28 are amended by striking out the 
item relating to chapter 39 and inserting in 
lieu thereof the following new item: 
"39. Independent Counsel.". 

<b><l> Section 49 of title 28 of the United 
States Code is amended by-

<A> striking out "special prosecutor" wher
ever it appears and inserting in lieu thereof 
"independent counsel"; 

<B> striking out "special prosecutors" 
wherever it appears and inserting in lieu 
thereof "independent counsels"; and 

<C> striking out "special prosecutor's" 
wherever it appears and inserting in lieu 
thereof "independent counsel's". 

<2> The item for section 49 in the table of 
sections for chapter 3 of title 28 of the 
United States Code is amended by striking 
out "special prosecutors" and inserting in 
lieu thereof "independent counsels". 

<c> Title VI of the Ethics in Government 
Act of 1978 is amended by-

< 1) striking out "SPECIAL PROSECUTOR" in 
the heading for section 601 and and insert
ing in lieu thereof "INDEPENDENT COUNSEL"; 

<2> striking out "special prosecutors" in 
subsection <c> of section 601 and inserting in 
lieu thereof "independent counsels"; and 

(3) striking out "SPECIAL PROSECUTORS" in 
the heading for section 602 and inserting in 
lieu thereof "INDEPENDENT COUNSELS". 

SEC. 3. Paragraphs <3> through <6> of sub
section Cb> of section 591 of title 28 of the 
United States Code are amended to read as 
follows: 

"(3) any individual working in the Execu
tive Office of the President who is compen
sated at or above a rate equivalent to level 
II of the Executive Schedule under 5313 of 
title 5; 

"(4) any Assistant Attorney General and 
any individual working in the Department 
of Justice compensated at a rate at or above 
level III of the Executive Schedule under 
section 5314 of title 5; 

"<5> the Director of Central Intelligence, 
the Deputy Director of Central Intelligence, 
and the Commissioner of Internal Revenue; 

"(6) any individual who held any office or 
position described in any of paragraphs < 1 > 
through <5> of this subsection during the 
period consisting of the incumbency of the 
President such individual serves plus one 
year after such incumbency, but in no event 
longer than two years after the individual 
leaves office; 

"(7) any individual described in paragraph 
<6> who continues to hold office for not 
more than 90 days into the term of the next 
President during the period such individual 
serves plus one year after individual leaves 
office; and 

"(8) the chairman and treasurer of the 
principal national campaign committee 
seeking the election or reelection of the 
President, and any officer of the campaign 
exercising authority at the national level, 
such as the campaign manager or director, 
during the incumbency of the President.". 

SEc. 4. <a><l> Section 59l<a> of title 28 of 
the United States Code is amended by strik
ing out "specific information" and by insert
ing in lieu thereof "information sufficient 
to constitute grounds to investigate". 

<2> Section 591 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new subsection: 

"Cc> Whenever the Attorney General re
ceives information sufficient to constitute 
grounds to investigate that any person not 
described in subsection Cb) of this section 
has committed a violation of any Federal 
criminal law other than a violation consti
tuting a petty offense, the Attorney Gener
al may conduct an investigation and apply 
for an independent counsel pursuant to the 
provisions of this chapter if the Attorney 
General determines that investigation of 
such person by the Attorney General or 
other officer of the Department of Justice 
may result in a personal, financial, or politi
cal conflict of interest". 

Cb> Section 592<a> of title 28 of the United 
States Code is amended to read as follows: 

"Ca>< 1 > Upon receiving information that 
the Attorney General determines is suffi
cent to constitute grounds to investigate 
that any person covered by the Act has en
gaged in conduct described in subsection <a> 
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or Cc> of section 591 of this title, the Attor
ney General shall conduct, for a period not 
to exceed ninety days, such preliminary in
vestigation of the matter as the Attorney 
General deems appropriate. In determining 
whether grounds to investigate exist, the 
Attorney General shall consider-

"CA> the degree of specificity of the infor
mation received, and 

"CB> the credibility of the source of the in
formation. 

"<2> In conducting preliminary investiga
tions pursuant to this section, the Attorney 
General shall have no authority to convene 
grand juries, plea bargain, grant immunity, 
or issue subpenas. ". 

Cc> Section 592Cb>Cl > of title 28 of the 
United States Code is amended by striking 
out "that the matter is so unsubstantiated 
that no further investigation or prosecution 
is warranted" and inserting in lieu thereof 
"that there are no reasonable grounds to be
lieve that further investigation or prosecu
tion is warranted". 

Cd> Section 592Cc>O> of title 28 of the 
United States Code is amended by-

(1) striking out "finds that the matter 
warrants further investigation or prosecu
tion" and inserting in lieu thereof "finds 
reasonable grounds to believe that further 
investigation or prosecution is warranted"; 

<2> striking out "that the matter is so un
substantiated as not to warrant further in
vestigation or prosecution" and inserting in 
lieu thereof "that there are no reasonable 
grounds to believe that further investiga
tion or prosecution is warranted"; and 

(3) adding at the end thereof the follow
ing new sentence: "In determining whether 
reasonable grounds exist to warrant further 
investigation or prosecution, the Attorney 
General shall comply with the written or 
other established policies of the Depart
ment of Justice with respect to the enforce
ment of criminal laws.". 

Ce> Section 592Cc><2> of title 28 of the 
United States Code is amended-

Cl > in clause <A> by striking out "specific 
information" and inserting in lieu thereof 
"information sufficient to constitute 
grounds to investigate"; and 

<2> in clause <B> by striking out "such in
formation warrants" and inserting in lieu 
thereof "reasonable grounds exist to war
rant". 

SEC. 5. Section 593 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new subsections: 

"Cf) Upon a showing of good cause by the 
Attorney General, the division of the court 
may grant a single extension of the prelimi
nary investigation conducted pursuant to 
section 592Ca> of this title for a period not to 
exceed sixty days. 

"(g) Upon request by the subject of an in
vestigation conducted by an independent 
counsel pursuant to this chapter, the divi
sion of the court may, in its discretion, 
award reimbursement for all or part of the 
attorney's fees incurred by such subject 
during such investigation if-

"( 1 > no indictment is brought against such 
subject; and 

"(2) the attorney's fees would not have 
been incurred but for the requirements of 
this chapter.". 

SEC. 6. <a> Subsection <a> of section 594 of 
title 28 of the United States Code is amend
ed by-

< 1 > striking out "and" at the end of para
graph <8>; 

<2> striking out the period at the end of 
paragraph <9> and inserting in lieu thereof a 
semicolon and "and"; and 

<3> adding after paragraph (9) the follow
ing: 

"(10) consulting with the United States 
Attorney for the district in which the viola
tion was alleged to have occurred.". 

Cb> Subsection CO of section 594 of title 28 
of the United States Code is amended by-

< 1 > striking out "to the extent that such 
special prosecutor deems appropriate" and 
inserting in lieu thereof "except where not 
possible"; and 

<2> striking out "written policies" and in
serting in lieu thereof "written or other es
tablished policies." 

<c> Section 594 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new subsection: 

"(g) The independent counsel shall have 
full authority to dismiss matters within his 
prosecutorial jurisdiction without conduct
ing an investigation or at any subsequent 
time prior to prosecution if to do so would 
be consistent with the written or other es
tablished policies of the Department of Jus
tice with respect to the enforcement of 
criminal laws.". 

Cd> Paragraph Cl> of subsection <a> of sec
tion 596 of title 28 of the United States 
Code is amended by striking out "extraordi
nary impropriety" and inserting in lieu 
thereof "good cause". 

SEc. 7. Section 598 of title 28 of the United 
States Code is amended by striking out 
"after the date of enactment of this chap
ter" and inserting in lieu thereof "after the 
date of enactment of the Ethics in Govern
ment Act Amendments of 1982". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. KINDNESS. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas <Mr. SAM B. 
HALL, JR.> will be recognized for 20 
minutes, and the gentleman from 
Ohio <Mr. KINDNESS) will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. SAM B. HALL, JR.). 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, this bill, as amended, 
amends the special prosecutor provi
sions of title 28, United States Code. It 
extends the special prosecutor provi
sions for 5 years from the date of en
actment, however the bill substantial
ly amends the provisions of current 
law. This bill will reduce the number 
of lesser officials who are covered. It 
will adjust the mechanism for trigger
ing a preliminary investigation by the 
Attorney General as well as the mech
anism for the appointment of a special 
prosecutor. The bill will provide for an 
extension of time for the preliminary 
investigation by the Attorney General. 
It provides the court with discretion to 
reimburse subjects of investigations by 
special prosecutors, but who are not 
indicted, for all or part of their attor
neys fees expended on account of the 
requirements of the special prosecutor 
provisions. Finally, the bill changes 

the name of the special prosecutor to 
independent counsel. 

The bill before the House today is 
identical to the bill as passed by the 
Senate with three amendments. The 
Senate-passed bill added the Presi
dent's spouse, children, and their 
spouses as well as the President's par
ents, brothers, and sisters and their 
spouses to the class of individuals cov
ered by the special prosecutor provi
sions. The bill as amended deletes this 
provision, so that these family mem
bers are not covered. The Senate
passed bill provides that the Attorney 
General may apply for the appoint
ment of a special prosecutor to investi
gate persons other than the class of 
individuals specifically covered when
ever the Attorney General determines 
a personal, financial, or political con
flict of interest or the appearance 
thereof may result if an officer of the 
Department of Justice conducts the 
investigation. The bill as amended de
letes the reference to appearances, 
and thereby requires the Attorney 
General to determine that an actual 
conflict may exist in order to utilize 
the special prosecutor procedures. Fi
nally, the amended bill reduces the 
maximum length of time a covered in
dividual is subject to the special pros
ecutor provisions after he or she 
leaves office to 2 years. The Senate
passed bill provided coverage for a 
maximum of 5 years after leaving 
office. 

This bill as amended is the product 
of extensive careful consideration by 
the Senate Subcommittee on Over
sight of Government Management of 
the Governmental Affairs Committee 
as well as by the Subcommittee on Ad
ministrative Law and Governmental 
Relations of the House Judiciary Com
mittee. The record on this bill includes 
testimony by former special prosecu
tors, officials of both the Carter and 
the Nixon administrations as well as 
Department of Justice and public-in
terest-group witnesses. The measure 
has broad support. It passed the 
Senate by voice vote. Even the Depart
ment of Justice, which questions the 
need for the special prosecutor provi
sions in principle, favors the amend
ments to the current law. 

I urge my colleagues to support this 
measure. The potential for conflicts of 
interest is inherent in the practice of 
criminal law generally and the possi
bility of conflicts exists when the De
partment of Justice must investigate 
allegations of criminal activity by 
high-ranking Government officials. 
The special prosecutor provIS1ons 
should be retained. This bill amends 
the provisions of current law to make 
the scope of coverage more rational, to 
make the process less burdensome and 
more equitable. 
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Mr. KINDNESS. Mr. Speaker, I 

yield 4 minutes to the gentleman from 
Illinois (Mr. MCCLORY). 

Mr. McCLORY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, first of all, I want to 
congratulate the gentleman from 
Texas <Mr. SAM B. HALL, JR.) for his 
leadership in bringing this legislation 
to the floor. I realize that this is a sen
sitive subject, and I guess it is some
thing that no Attorney General or no 
Department of Justice cares to have 
because in a sense it reflects upon the 
Department of Justice and indicates 
that in certain cases it would not be 
able or could not be trusted to handle 
prosecutions of cases. Yet we have had 
the experience, it seems to me, of the 
utility of this kind of legislation in the 
special prosecutor who was appointed 
to investigate the antics of Billy 
Carter, Hamilton Jordan, Tim Kraft, 
and I am sure, some others. There is a 
publc demand for this kind of legisla
tion, for a provision in the Federal law 
for a special prosecutor in certain 
cases which are sensitive and where it 
might appear to be a conflict of inter
est and the Department should not 
fully handle the investigation or the 
prosecution of a given case. 

We have placed some limitations on 
this legislation. For one thing, we have 
a sunset clause in it, and at the end of 
5 years it will go out of existence, so 
we are not putting it on the books for
ever. Likewise, we have considered 
very thoughtfully the kinds of of
fenses which would be subject to in
vestigation and possible prosecution. 

I think there is some misunderstand
ing as to whether or not the offenses 
have to be very serious and have to 
consist of felonies, or whether certain 
misdemeanors might not also be in
cluded. I for one feel that we should 
consider the inclusion of misdemean
ors because they might affect the 
moral climate in which we would feel a 
special prosecutor was needed. 

The legislation, has limited applica
tion. I think that there is a public 
demand for it. I think it is healthy to 
continue it. I know there is strong sup
port for it in the other body. I have 
been in communication with my col
league in the other body, Senator 
COHEN, a Member with whom I had 
the opportunity to serve when we 
served on the Impeachment Commit
tee, and I know he is well aware of the 
sensitivity of offenses in which the ex
ecutive branch is involved or where 
there may be other needs for the ap
pointment of a special prosecutor. I 
know that he and others feel very 
strongly about this. I certainly do not 
feel that this could do any harm to 
the Department, and I feel it would be 
a very useful piece of legislation for us 
to enact. 

Mr. Speaker, I ask for support of 
this legislation. 

GENERAL LEAVE 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the legislation presently 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. KINDNESS. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, with respect to the 
Senate bill, S. 2059, there has been 
only favorable comment up to now, 
and now comes the fly in the oint
ment. 

Mr. Speaker, today we vote to place 
every Member of this body under the 
provision of the Special Prosecutor 
Act § 4(c). Moreover, the awesome ma
chinery of a Special Prosecutor can be 
triggered by a misdemeanor, on evi
dence that does not even rise to the 
level of probable cause. The reach of 
the act also extends 2 years after leav
ing office and even covers alleged 
crimes unrelated to office and alleged 
to occur after such service ended. Ever 
since it was enacted, this law has been 
used to harass, embarrass, and vilify; 
and not a single case has been made. 

The act unfairly exposes persons, 
whose cases would ordinarily be sum
marily dismissed, to the intrusive in
vestigation of a specially appointed 
Federal official. The enormous publici
ty that accompanies the appointment 
of a Special Prosecutor only com
pounds the harm. Reputations are sav
aged, effectiveness in office is crippled, 
and there is lingering suspicion even 
though an investigatory target is ex
onerated. 

To say this is the price of public 
service is intellectually myopic. It typi
fies legislation that discourages quali
fied persons from serving in Govern
ment. Every Executive decision or leg
islative vote becomes a gamble because 
there could be raised a mere suspicion 
of a conflict of interest. 

Since it became law the act has been 
trivialized. Officials on both sides of 
the aisle have spent a small fortune in 
legal expenses during the course of 
the investigations. It is an ordeal no 
other citizen must endure. 

Nonetheless, the operation of the 
act has taught us some valuable les
sons; not the least of which is that it is 
unconstitutional on its face. The law 
divests the Executive of its basic func
tion to see that the laws are faithfully 
executed. Power, authority and duties 
given the special prosecutor are Exec
utive functions. Prosecutorial power 
belongs solely to the President and 
changing the name to special counsel 
has not altered the prosecutorial func
tion. 

Another provision of the underlying 
law contravenes the appointments 

clause of the Constitution. Officers of 
the United States must be appointed 
by the President with the advice and 
consent of the Senate. This law places 
the appointment power with the 
courts, thereby ignoring the Senate 
and the President. 

Both on its face and in its applica
tion the Special Prosecutor Act has 
been sadly deficient. This bill does not 
cure that, and does not belong on the 
suspension calendar. It should not be 
mixed with the legislative tum
bleweeds blown across this intellectual 
prairie in the closing days of this Con
gress. I ask my colleagues to hold this 
legislation over to the next Congress. 
There is no urgency. Let us not act in 
haste-there is a profound need to 
rethink and rewrite this bill to meet a 
constitutional necessity and numerous 
practical problems. 

0 1430 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I have not further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas <Mr. SAM B. 
HALL, JR.) that the House suspend the 
rules and pass the Senate bill, S. 2059, 
as amended. 

The question was taken. 
Mr. KINDNESS. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

PERMISSION FOR COMMITTEE 
ON RULES TO FILE PRIVI
LEGED REPORT ON HOUSE 
JOINT RESOLUTION 631 
Mr. LONG of Louisiana. Mr. Speak

er, I ask unanimous consent that the 
Committee on Rules may have until 
midnight tonight, Monday, December 
13, 1982, to file a privileged report on 
House Joint Resolution 631. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

U.S. CAPITOL HISTORICAL 
SOCIETY 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I move to suspend the rules and pass 
the bill <H.R. 4491) to exempt the U.S. 
Capitol Historical Society from certain 
taxes, as amended. 

The Clerk read as follows: 
H.R. 4491 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act entitled " An Act to incorporate the 
United States Capitol Historical Society", 
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approved October 20, 1978 (36 U.S.C. 1201 et 
seq.), is amended by adding at the end 
thereof the following new section: 

"EXEMPTION FROM CERTAIN TAXES 

"SEC. 19. Notwithstanding section 105 of 
title 4, United States Code, or title 47, chap
ter 26 of the District of Columbia Code 
<1973), or any other provision of the District 
of Columbia Code, the Corporation shall 
not be required to pay, collect, or account 
for any tax specified in such sections appli
cable to taxable events occurring within the 
United States Capitol building and grounds 
on or after January 1, 1964.". 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Texas <Mr. SAM 
B. HALL, JR.) will be recognized for 20 
minutes, and the gentleman from Illi
nois <Mr. MCCLORY) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. SAM B. HALL, JR.). 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, the bill, as amended by 
the committee, amends the charter of 
the U.S. Capitol Historical Society to 
make it clear that sales by the Society 
on the Capitol Grounds are not sub
ject to the District of Columbia sales 
tax. 

The committee reported this bill on 
March 5, 1982, following hearings by 
the Subcommittee on Administrative 
Law and Governmental Relations in 
December 1981. The Judiciary Com
mittee report sets forth the rationale 
for this bill at length, so I will be brief. 

I think all of us are acquainted with 
the operation of the U.S. Capitol His
torical Society in the Capitol. Most of 
us are at least familiar with their ex
cellent historical calendars. The Socie
ty has operated its souvenir stand in 
the Capitol since 1964. In November 
1981, the District of Columbia sued 
the Society for nearly $750,000. The 
District alleged that the Society is 
liable for sales tax on sales made in 
the Capitol after August 1, 1966. Sub
sequently, upon the request of the Ar
chitect of the Capitol, the United 
States sued the District of Columbia 
in Federal court on behalf of the Soci
ety and denied the alleged tax liabil
ity. 

The clarification made by this bill is 
needed to preserve the efforts of the 
Society and to protect the sovereignty 
of the Congress and the Government 
of the United States. The clarification 
has two sound legal bases. 

First, the U.S. Capitol Historical So
ciety is not subject to District of Co
lumbia sales tax because it is an in
strumentality of the Federal Govern
ment. Though the United States does 
permit State and local governments to 
levy taxes on Federal property pursu
ant to provisions of the Buck Act, the 
Buck Act specifically does not author
ize the "levy or collection of tax on or 
from the United States or any instru-

mentality thereof." The Society has 
continuously operated its sales booth 
in cooperation with the Congress for 
the convenience of visitors to the Cap
itol. The profits of sales have been de
voted to the improvement of the Cap
itol Building, historical research, and 
educational projects. Since 1968 the 
Society, pursuant to contract with the 
Architect of the Capitol, has fulfilled 
the functions mandated by title III of 
the National Visitors Center Facilities 
Act of 1968 to provide tourists with in
formation, assistance and educational 
materials. Clearly, the Society is an in
strumentality of the Federal Govern
ment. 

In addition, the committee report 
concludes that the U.S. Capitol, the 
site of the sales, is not now and never 
has been within the jurisdiction of the 
District of Columbia. As indicated by a 
map in appendix 2 of the committee 
report, the Capitol is located on prop
erty reserved for the exclusive use of 
the U.S. Government by the proclama
tion of President Washington in 1798, 
2 years before the District of Colum
bia was created. The United States has 
maintained exclusive control over this 
property upon which we stand ever 
since. The District of Columbia gov
ernment has no jurisdiction in this en
clave except that expressly granted by 
Congress. 

The position of the committee has 
received support in the Federal Dis
trict Court for the District of Colum
bia. On September 3, 1982, that court 
granted the motion for summary judg
ment by the plaintiff, the United 
States in its countersuit against the 
District of Columbia. The court agreed 
with the committee that the Society is 
an instrumentality of the United 
States and is therefore not subject to 
District of Columbia sales tax. The 
District of Columbia filed notice of 
appeal from this order on November 4, 
1982. 

I urge my colleagues to support this 
bill. It makes a helpful clarification in 
the law that will both preserve the 
worthwhile efforts of a great organiza
tion and will preserve the legitimate 
sovereignty of Congress and the Gov
ernment of the United States in the 
District of Columbia. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, since it was chartered 
in 1962 the U.S. Capitol Historical So
ciety has received no Federal subsidies 
or reimbursement of any kind, yet it 
has returned to the Capitol hundred 
of thousands of dollars in improve
ments, art works, antiques, and histor
ic preservation. In addition, for the 
convenience of tourists the Society 
runs a visitor information center in 
the Capitol under the authority of the 
National Visitor Center Facilities Act 
of 1968. At the center books, pam
phlets, and memorabilia are sold, to
gether with film and souvenirs. Sales 

tax has never been collected on any of 
these items. Profit from such sales by 
the Society is required by law to be re
turned to the Capitol, through im
provements and programs that pro
mote an appreciation of the Capitol 
and what it stands for. Nevertheless, 
the District of Columbia has filed a 
tax lien against the Society for sales 
tax beginning from 1968. As a matter 
of law, the merits of the case for the 
District of Columbia are doubtful. As a 
practical matter, payment of the taxes 
would bankrupt the Society. 

But through this controversy a far 
larger issue has been raised. What is 
the authority of the District of Colum
bia in the Capitol and on the Capitol 
Grounds? The power to tax implies 
many other powers-the power to 
audit, to inspect, to enter, to confis
cate for nonpayment, and to require 
reports. The Home Rule Act never ad
dressed these questions and in my 
opinion was never intended to extend 
to such far-reaching jurisdiction as 
some officials of the D.C. government 
have claimed. 

Mr. Speaker, I support this legisla
tion not only to save the Capitol His
torical Society, but also as a reflection 
of congressional intent as to the 
powers of the District of Columbia in 
the Capitol and on the Capitol 
Grounds. 

The legislation about which we are 
speaking was referred to our commit
tee because our action on the Federal 
charter was introduced by my col
league from New York <Mr. CONABLE). 

I am happy at this time to yield to 
my colleague from New York <Mr. 
CONABLE) such time as he may con
sume. 

Mr. CONABLE. I thank the gentle
man for yielding and greatly appreci
ate the statements of the distin
guished gentleman from Texas and 
the gentleman from Illinois on this im
portant matter. It is important to the 
Capitol Historical Society. 

As a matter of fact, if this lawsuit 
were successful it would wipe out the 
Society's treasury and leave us with
out any chance to perform the good 
works on behalf of the Capitol that we 
have done over the years. The Society 
is a nonprofit association dedicated to 
the beautification and enrichment of 
the traditions of the Captiol. 

I quite agree with the statements 
the gentlemen have made to the effect 
of the Congress never really intended 
to cede jurisdiction over the Capitol 
Building itself for any purpose to the 
District of Columbia government. 

In fact, this was part of the reserved 
area at the time the District of Colum
bia was established, reserved to Feder
al governmental purposes and not 
made in any way subject to any lesser 
jurisdiction. 

In fact, also, this activity which is 
being taxed is incident to the oper-
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ation of the Capitol Building. We pro
vide an information desk at which a 
very modest number of tourist aids are 
made available for the convenience of 
the American public who own this 
building. 

It would be indeed most unfortunate 
if the activities of this Society were to 
be made retroactively subject to the 
jurisdiction of the District of Colum
bia government and, in fact, I would 
be surprised if there were not almost 
unanimity of opinion among the Mem
bers here that we had no intention of 
giving them substantial jurisdiction 
for taxing or other purposes over 
these sacred premises. 

It seems to me the body ought to 
vote as one to preserve the function, 
which is de facto and de jure as part of 
the operation of the Congress, as a 
federally chartered institution. The 
District of Columbia government has 
been ill advised to try to impose its 
sales tax, as though the Society were a 
normal commercial institution, operat
ing on private property. This bill 
should pass. It should not have been 
necessary. 

I appreciate the gentleman yielding. 

D 1445 
Mr. McCLORY. I quite agree with 

the gentleman, and I want to com
mend the gentleman on his initiative 
in connection with this legislation. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio <Mr. KINDNESS). 

Mr. KINDNESS. I thank the gentle
man for yielding. I will not take the 
full 2 minutes, but I rise in support of 
the bill. I wish to clarify that on this 
occasion, as contrasted or as compared 
to the previous bill, the gentleman 
from Illinois and I are very much in 
agreement. I wish to associate myself 
with his remarks in support of the bill, 
and I would hope that we would all 
agree to its passage. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Texas <Mr. 
PICKLE). 

Mr. PICKLE. Mr. Speaker, the U.S. 
Capitol Historical Society was char
tered by the Congress in 1978 and 
given broad authorities to research 
and disseminate information on the 
Capitol and the Congress. It was spe
cifically charged "to preserve and im
prove the Capitol." Toward that end, 
the Society has made many contribu
tions to the collections of the Capitol 
including the sponsorship of recently 
dedicated murals of the late Allyn Cox 
in the House Corridors. The U.S. Cap
itol Historical Society works closely 
with numerous committees of the Con
gress, and it operates the Capitol In
formation Center in the Capitol by 
congressional authority. It is in every 
sense of word, and as adjudged by the 
Committee on the Judiciary, "an in
strumentality of the Federal Govern
ment." As a member of the executive 

committee-and I have served in that 
capacity for some 12 years, I think I 
speak first hand of the great contribu
tions this Society has made. 

The District of Columbia govern
ment has attempted to exercise its 
taxing authority inside the U.S. Cap
itol Building by requiring the U.S. 
Capitol Historical Society to pay local 
sales tax on items sold in the Capitol. 
Such imposition would impair the abil
ity of the U.S. Capitol Historical Socie
ty to continue its contributions to the 
Capitol itself-contributions of lasting 
value for the enjoyment and inspira
tion of all Americans. The Congress, 
itself, would be deprived of some of 
the most important services rendered 
by the U.S. Capitol Historical Society. 
Of far greater importance juridically, 
the exercise of the taxing power by 
any subordinate government within 
the Capitol Building and its grounds 
would violate the exclusive jurisdic
tion of the Congress. That exclusive 
jurisdiction emanated from the Con
stitution. It was further delineated in 
law by the proclamation of President 
George Washington on March 2, 1797, 
and the proclamation of President 
John Adams of July 23, 1798, both of 
which conferred title for these Capitol 
Grounds and their subsequent build
ings "To the Use of the United States 
forever." In light of these historic 
facts and congressional history, the 
Committee of the Judiciary's Report 
on H.R. 4491 stated that 

The Committee concludes that the United 
States Capitol Building and Grounds are 
within the exclusive jurisdiction of the Fed
eral Government and that the taxing au
thority of the District of Columbia does not 
and should not extend to sales within this 
Federal enclave. 

Thus, in accordance with the recom
mendation of the House Committee on 
the Judiciary, its Subcommittee on 
Administrative Law and Government 
Relations under the distinguished 
former Chairman George Danielson 
and its present distinguished chair
man, the Honorable SAM HALL, I urge 
passage of H.R. 4491, thereby prohibit
ing the taxing authority of the Dis
trict of Columbia government within 
the U.S. Capitol Building. This action 
is of absolute necessity, so that the 
Congress may continue to carry out its 
responsibilities under article I, section 
8, clause 17 of the Constitution of the 
United States, and to maintain the in
violability of the Presidential procla
mations of 1797 and 1798, and to pre
serve the exclusive jurisdiction of the 
Congress over the Capitol and its 
Grounds. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. PICKLE. I yield to the gentle
man from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I appreciate the comments of the gen
tleman. I have just seen a letter here 
signed by George Washington, dated 
1797. 

Mr. PICKLE. Yes. That is correct. 
Mr. SAM B. HALL, JR. And then an

other one signed by John Adams in 
1798. I tell you, it makes one feel good 
when you see men like that on the 
same side that the gentleman from 
Texas <Mr. PICKLE) is on, and I appre
ciate the thought that the gentleman 
has expressed. 

Mr. PICKLE. I would want to ob
. serve also that you are on our side too, 
so we are all together on this. I believe 
all Members are in agreement. 

As a matter of historical fact, Presi
dent Washington, by proclamation, 
did on March 2, 1797, delineate this 
Federal enclave, and it was further 
proclaimed by President John Adams. 
So I think it is clear in the early days 
of the Republic that this was the 
intent of our Founding Fathers and 
now we ought to see it again in bold 
language, statutory language. 

GENERAL LEA VE 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas <Mr. SAM B. 
HALL, JR.) that the House suspend the 
rules and pass the bill, H.R. 4491, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CONFERENCE REPORT ON H.R. 
7019, DEPARTMENT OF TRANS
PORTATION AND RELATED 
AGENCIES APPROPRIATIONS, 
1983 
Mr. SABO submitted the following 

conference report and statement on 
the bill <H.R. 7019) making appropria
tions for the Department of Transpor
tation and Related Agencies for the 
fiscal year ending September 30, 1983, 
and for other purposes: 

CONFERENCE REPORT CH. REPT. No. 97-960) 
The Committee of Conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill CH.R. 
7019) "malting appropriations for the De
partment of Transportation and Related 
Agencies for the fiscal year ending Septem
ber 30, 1983, and for other purposes," 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses as follows: 
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That the Senate recede from its amend

ments numbered 10. 14. 25. 2'1. 35. 39. 41, 44. 
48, 63, 73, 94, 95, and 99. 

That the House recede from its disagree. 
ment to the amendments of the Senate 
numbered 4, 7. 8, 19. 21. 22. 26. 29, 30. 37, 38. 
40. 49, 50. 52. 54, 57. 58, 60. 61. 64, 65. 67. 68. 
70. 71. 74, 76, 78. 79. so. 82. 84, 85. 86. 87. 88. 
89, and 90, and agree to the same. 

Amendment numbered 1: 
That the House recede from its disagree. 

ment to the amendment of the Senate num
bered 1. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert 13~ooo; and the Senate 
agree to the same. 

Amendment numbered 3: 
That the Howse recede from its disagree

ment to the amendment of the Senate num
bered 3. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert IJ.220.ooo; and the 
Senate agree to the same. 

Amendment numbered 5: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 5. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert $4.900,00D; and the 
Senate agree to the same. 

Amendment numbered 9: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 9. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert 1409,000,00o; and the 
Senate agree to the same. 

Amendment numbered 12: 
That the House recede from its disagree. 

ment to the amendment of the Senate num.-
bered 12. and agree to the same with an 
amendment. as follows: 

In lieu of the sum named in said amend
ment insert $5,ooo.ooo; and the Senate agree 
to the same. 

Amendment numbered 13: 
That the House recede from its disagree. 

ment to the amendment of the Senate num
bered 13. and agree to the same with an 
amendment. as follows: 

In lieu of the sum named in said amend
ment insert $54,514,00o; and the Senate 
agree to the same. 

Amendment numbered 20: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 20. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert $18,255,00D; and the 
Senate agree to the same. 

Amendment numbered 23: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 23. and agree to the same with an 
amendment. as follows: 

In lieu of the matter stricken and inserted 
by said amendment. insert the following: 
"$625,000,000, of which $1,450,000 3hall "be 
derived from the unobligated balance& of 
'Gnlnu-in-aid for airports' ·~ and the 
Senate agree to the same. 

Amendment numbered 24: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 24. and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $103,000,00o; and the 
Senate agree to the same. 

Amendment numbered 31: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $14,000,00D; and the 
Senate agree to the same. 

Amendment numbered 32: 
That the House recede from its disagree. 

ment to the amendment of the Senate num
bered 32. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert $21,685,00D; and the 
Senate agree to the same. 

Amendment numbered 33: 
That the House recede from its disagree. 
ment to the amendment of the Senate num
bered 33. and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert 128.315,ooo; and the 
Senate agree to the same. 

Amendment numbered 34; 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert 19.501,00D; and the 
Senate agree to the same. 

Amendment numbered 36: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 36. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert $13.000,00D; and the 
Senate agree to the same. 

Amendment numbered 42: 
That the House recede from its disagree

ment to the amendment of the Senate mun
bered 42. and agree to the same with an 
amendment. as follows: 

Restore the matter stricken by said 
amendment. amended to read as follows: 

IInclvdi119 TTa~eT of FumbJ; 
and the Senate agree to the same. 

Amendment numbered 51: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 51. and agree to the same with an 
amendment. as follows: 

In lieu of the sum named in said amend
ment insert $5.ooo.ooo; and the Senate agree 
to the same. 

Amendment numbered 62: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 62. and agree to the same with an 
amendment. as follows: 

In lieu of the sum proposed by said 
amendment insert $240,000,00o; and the 
Senate agree to the same. 

Amendment numbered 75: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered '15. and agree to the same with an 
amendment. as follows: 

In Heu of the sum proposed by said 
amendment insert $405,ooo.ooo; and the 
Senate agree to the same. 

Amendment numbered 81: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 81. and agree with an amendment. as 
follows: 

In Heu of the sum named in said amend
ment insert $5,000,00D; and the Senate agree 
to the same. 

Amendment numbered 83: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 83. and agree to the same with an 
amendment. 88 follows: 

In lieu of the sum proposed by said 
amendment insert $95,ooo.ooo; and the 
Senate agree to the same. 

Amendment numbered 100: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 100. and agree to the same with an 
amendment, 88 follows: 

Restore the matter stricken by said 
amendment, amended to change the section 
number to 326; and the Senate agree to the 
same. 

The committee of conference report in 
disagreement amendments numbered 2. 6. 
11. 15. 16. l'l. 18. 28. 43, 45. 46. 47. 53. 55. 56. 
59. 66. 69. 72. 77. 91. 92. 93. 96. 9'1. 98. and 
101. 

WILLIAM LEIDIA1'. 
MAlm:1' o. &Bo. 
LaAUCom. 
WILLIAM H. GBAY Ill. 
WILLIAM R. RATCBIOBD. 
JAllIE WBITIZll. 
L&WBEllCZ CoUGBLllf, 
SILVIO 0. CoBTE. 
JACK EDw.ARDS, 
CARL PuJlsEu.. 

JlafUJllen on the Part of the Hmue. 
MARK Aimuws. 
THAD Cocmwl. 
J.uos ABDlfOB. 
BosKAsTD. 
AuollSB IY Allllo. 
MARK 0. HATnELD. 
LAWTOJI Cm:Lzs. 
JOHB C. Srmons. 
RoBERT C. BYBD. 
To• EAGl.Ero11 

<except No. 92>. 
JlafUJllen on the Part of the Sena.le. 

JODIT ElrPLAJIATORY SrATEllDT or THE 
CoMMITDB or ColU'ZREltCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bfil CH.R. 
7019> making appropriations for the fiscal 
year ending September 30. 1983. and for 
other purposes. submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action 
agreed upon by the managers and recom
mended in the accompanying conference 
report. 

TITLE I-DEPARTMENT OF 
TRANSPORTATION 

OPPicz or THE 8ircRETARY 

SALARIES Al'1> EXPEllSES 

Amendment No. 1: Provides not to exceed 
$31.000 for official reception and represen
tation expenses instead of $2'1.000 as pro
posed by the House and $35.000 as proposed 
by the Senate. 

Amendment No. 2: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment. insert the following: 
$40,000,000. of which $1,000,000 &hall "be 
tram/erred and made available to the Motor 
Carrier Ratemaking Study Commi&rion and 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 3: Provides that 
$3.220.000 shall be available for the Minori
ty Business Resource Center instead of 
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$2,220,000 as proposed by the House and 
$4,220,000 as proposed by the Senate. 

Amendment No. 4: Inserts the word "un
expended" as proposed by the Senate in lieu 
of "unobligated" as proposed by the House. 

TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 

Amendment No. 5: Appropriates 
$4,900,000 instead of $2,000,000 as proposed 
by the House and $7 ,800,000 as proposed by 
the Senate. 

COAST GUARD 

HEADQUARTERS ADMINISTRATION 

Amendment No. 6: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

HEADQUARTERS ADMINISTRATION 

(Including Transfer of Funds) 
For necessary expenses, not otherwise pro

vided for, of providing administrative ser
vices at the headquarters location of the 
Coast Guard, including, but not limited to, 
executive direction; budget, planning and 
policy; command, control, communication, 
and operations; financial management; 
legal; engineering; civil rights; and person
nel and health services for the Coast Guard, 
$72,440,000, of which $14,000,000 shall be de
rived by transfer from appropriations for 
Retired pay. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

OPERATING EXPENSES 

Amendment No. 7: Appropriates 
$1,518,963,000 as proposed by the Senate in
stead of $1,587,908,000 as proposed by the 
House. 

The conferees concur in the language con
tained in the Senate report directing the 
Coast Guard to continue to work to reduce 
the incidence of child and spouse abuse 
among Coast Guard personnel. 

The conferees remain concerned about 
the removal of large numbers of buoys from 
Northeastern navigable waters and request 
that the Coast Guard submit a written justi
fication to the Appropriations Committees 
prior to any action. 

The conferees agree that of the amount 
provided for Coast Guard Operations the 
necessary requirements for the 7th District 
law enforcement initiative is included. 

Amendment No. 8: Deletes $14,000,000 
transfer proposed by the House. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

Amendment No. 9: Appropriates 
$409,000,000 instead of $287 ,000,000 as pro
posed by the House and $425,000,000 as pro
posed by the Senate. 

The conference agreement 
following amounts: 
Vessels .................................. . 
Aircraft ................................. . 
Shore Facilities ................... . 
Aids to Navigation .............. . 
Administration .................... . 

includes the 

$170,700,000 
171,920,000 
37,180,000 
10,000,000 
19,200,000 

The conferees concur in the specific ear
markings contained in the House and 
Senate committee reports. 

As a result of a devastating storm in the 
winter of 1978, the pier at this nation's 
oldest lighthouse, the Boston Lighthouse in 
Hull, Massachusetts, was destroyed. Conse
quently, the lighthouse cannot be serviced 
by Coast Guard buoy tenders. In light of 

the frequency of severe winter storms in 
Boston Bay, the conferees direct the Coast 
Guard to devote up to $500,000 for the con
struction of a new Boston Lighthouse pier 
capable of withstanding anticipated weather 
conditions. 

The conference agreement includes 
$6,600,000 for phase II of the redevelopment 
project for the Coast Guard Support Center 
in Boston. 

The conference agreement includes 
$9,600,000 over the amended budget request 
for the medium range surveillance <MRS> 
aircraft program. This program provides sig
nificant assistance to the Coast Guard's pri
mary missions and, in particular, to its 
search and rescue and drug interdiction re
sponsibilities. The additional appropriation 
will allow for better spare parts provisioning 
and longer periods of support by technical 
representatives than originally planned sev
eral years ago-both have been problems re
sulting in unacceptable rates of aircraft 
down time. Accordingly, it is the intention 
of the conferees that the additional 
$9,600,000 be spent solely for increased sup
port and training at the 5 sites in fiscal year 
1983 as well as for an improved supply of 
spare parts. 

The conference agreement includes the 
necessary funds for the 7th District for serv
ice life extension and rehabilitation of the 
fleet. 

ALTERATION OF BRIDGES 

Amendment No. 10: Appropriates 
$12, 700,000 as proposed by the House in
stead of $12,000,000 as proposed by the 
Senate. The conference agreement includes 
the following amounts: 
Point Pleasant Canal, Point 

Pleasant, N.J. <New Jersey 
DOT Highway 88) ....................... $7,900,000 

Willamette River, Portland, 
Oreg. <Burlington Northern 
RR)................................................. 1,800,000 

Illinois River, Peoria, Ill. <Peoria 
and Pekin Union RR>................. 3,000,000 

RESERVE TRAINING 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$50,000,000 together with an amount not to 
exceed $4,000,000 which shall be derived 
from appropriations for Retired pay 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

NATIONAL RECREATIONAL BOATING SAFETY AND 
FACILITIES IMPROVEMENT FUND 

Amendment No. 12: Appropriates 
$5,000,000 instead of $10,000,000 as proposed 
by the Senate. 

FEDERAL AVIATION ADMINISTRATION 

HEADQUARTERS ADMINISTRATION 

Amendment No. 13: Appropriates 
$54,574,000 instead of $55,574,000 as pro
posed by the Senate. 

OPERATIONS 

Amendment No. 14: Appropriates 
$2,456,783,000 as proposed by the House in
stead of $2,463,220,000 as proposed by the 
Senate. 

The conferees note that the National Oce
anic and Atmospheric Administration 
<NOAA> estimates that it performs 
$27,000,000 worth of aviation weather pro
gram work for the FAA, and that it should 

be reimbursed under provisions in the Tax 
Equity and Fiscal Responsibility Act of 
1982. The FAA claims that it would not 
object to this reimbursement, provided that 
NOAA, in turn, reimburses the FAA for an 
estimated $45,000,000 worth of weather 
services it provides to NOAA. 

The conferees direct both the FAA and 
NOAA to meet and resolve this issue as soon 
as possible, and to report to the Committees 
on Appropriations no later than April 1, 
1983, after which the Committees will con
sider supplemental budget requests to the 
degree required and recommended by the 
two agencies. 

The conferees direct that the Owensboro
Daviess County Airport control tower be 
considered a high priority for reopening and 
that the necessary resources be provided to 
avoid delays in the operation of the Air
crafts Registry Administration System. 

Section 529 of the Airport and Airway Im
provement Act of 1982 <P.L. 97-248) author
izes appropriations from the Airport and 
Airway Trust Fund for the FAA to continue 
the Explosive Detection K-9 Team Training 
Program. The conferees support this impor
tant aviation safety program by which FAA, 
through a reimbursable agreement with the 
United States Air Force, has sponsored local 
law enforcement officials for canine explo
sive detection training provided by the Air 
Force. Rather than developing a cumber
some program to provide funding to local 
communities, which in turn need to reim
burse the Air Force, the conferees direct the 
FAA to continue this program in its current 
fashion by which the FAA designates who 
will undergo training and reimburses the 
Air Force directly for providing that train
ing. The conferees believe this approach will 
keep indirect program administration costs 
to a minimum, be more efficient, and reduce 
the possibility of delays in scheduling local 
law enforcement personnel for this impor
tant training. 

It has come to the conferees' attention 
that the Federal Aviation Administration 
has received in excess of 2500 claims for ret
roactive compensation under the Fair Labor 
Standards Act Amendments of 1974. The 
claims are for additional compensation for 
work performed as GS-856-12 Electronic 
Technicians. Each claim covers a period of 
up to six prior years. The FAA estimates 
that it will require an average of 40 staff 
hours to process each claim and that the 
final payment will not be made before Sep
tember, 1983. As a result of the foregoing, 
the conferees urge the Administrator to ac
celerate claim payments if: 

< 1 > the claim is determined valid by the 
deciding official, 

<2> the claim can be settled to the satisfac
tion of all parties concerned, and 

( 3) the settlement will reduce administra
tive costs related to search and validation of 
records, etc. 

In the event existing regulations prohibit 
the above short cuts in arriving at settle
ments, the Administrator is urged to employ 
on a temporary basis any additional person
nel needed and/or to obtain contract ser
vices and/or to authorize necessary over
time in an attempt to make final claim pay
ments before September, 1983. 

Under the provision of Section 509 of the 
Airport and Airway Improvement Act of 
1982 <P.L. 97-248), airport project applica
tions submitted prior to September 30, 1980, 
and not acted on positively are now eligible 
for reapplication and reconsideration by the 
Federal Aviation Administration. The con
ferees direct that priority consideration be 
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given to the reapplication from the Orlando 
International Airport dated December 1, 
1982, submitted under this provision of law. 

The conferees further direct that priority 
consideration be given to any application 
for runway extensions to accommodate jet 
aircraft at the Municipal Airport in Fair
hope, Alabama. 

The conferees direct that the comment 
period on Federal A via ti on Administration 
Docket No. 22480 regarding "regulation by 
objective" be extended until April 1, 1983, to 
permit hearings by the appropriate Com
mittees on the National Transportation 
Safety Board's analysis of this proposal. 

The conferees urge that the study and the 
analysis relative to eligibility of flight serv
ice station specialists for early retirement 
under Public Law 92-297 be referred to the 
General Accounting Office for evaluation, 
analysis and report. 

The bill includes a limitation of 
$600,000,000 on obligations for airport devel
opment and planning grants which are fi
nanced under contract authority for fiscal 
year 1983. This amount is the same as the 
budget request. Within the obligation level 
recommended, it is the intent of the confer
ees to exempt from this limitation the unob
ligated balances previously authorized and 
carried over from prior years. 

Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $1,464,150,000 of the 
appropriation for Operations shall be de
rived from the Airport and Airway Trust 
Fund. The House bill proposed to provide 
$1,000,000,000 from the Airport and Airway 
Trust Fund. 

Amendment No. 16: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $5,000,000 for reim
bursement of expenses incurred by certifi
cated air carriers in the security screening 
of passengers traveling in foreign air trans
portation systems. 

Amendment No. 17: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 
: Provided further, That the Federal A via
tion Administration shall not undertake 
any reorganization of its regional office 
structure without the prior approval of both 
House and Senate Appropriations Commit
tees 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $500,000 for a windshear 
study to be conducted by the National Acad
emy of Sciences in cooperation with the 
FAA and provides that $150,000 shall be 
available for doubling the number of wind
shear sensors at Moisant Airport in Kenner, 
Louisiana. 

The conferees intend that the windshear 
study be in addition to the FAA's ongoing 
windshear efforts. 

FACILITIES, ENGINEERING AND DEVELOPMENT 

Amendment No. 19: Inserts the words 
"lease or" as proposed by the Senate. 

89-059 0-86-24 <Pt. 22> 

Amendment No. 20: Appropriates 
$18,255,000 instead of $16,200,000 as pro
posed by the House and $20,310,000 as pro
posed by the Senate. 

The conference agreement includes the 
following amounts: 
Aircraft regulations and 

aviation security .............. . 
Aviation medicine ............... . 
Environmental research .... . 
Facilities and equipment ... . 

$11,445,000 
1,810,000 
1,500,000 
3,500,000 

FACILITIES AND EQUIPMENT 

<AIRPORT AND AIRWAY TRUST FUND) 

Amendment No. 21: Inserts the words 
"lease or" as proposed by the Senate. 

Amendment No. 22: Provides for the ac
quisition of 21 aircraft as proposed by the 
Senate instead of 20 aircraft as proposed by 
the House. 

Amendment No. 23: Appropriates 
$625,000,000 <including $7,450,000 derived 
by transfer) instead of $382,980,000 (includ
ing $7,450,000 derived by transfer> as pro
posed by the House and $725,000,000 as pro
posed by the Senate. 

The conference agreement includes the 
following amounts: 
Air route traffic control 

centers ............................... . 
Airport towers and termi-

nal equipment .................. . 
Flight service stations ....... . 
Air navigation facilities ..... . 
Aircraft and related equip-

ment .................................. . 
Miscellaneous facilities ...... . 

$82,111,900 

201,204,200 
111,100,100 
114,705,100 

81,070,200 
34,808,500 

The conferees question the FAA's ability 
to obligate the full amount of the budget re
quest in fiscal year 1983. In making this re
duction, the conferees expect the FAA to 
utilize the funds so as not to adversely 
affect aviation safety, efficiency or econo
my, and to continue the MLS and FSS mod
ernization programs on schedule without 
any reductions. In the event the FAA finds 
itself in the position of being able to acceler
ate its activities under this heading beyond 
the funding level provided, the conferees 
will expect the FAA to so advise the Com
mittees on Appropriations so that a supple
mental budget request can be considered. 
The conferees direct that ILS and DME be 
installed immediately at the Tupelo Airport, 
Mississippi. 

RESEARCH, ENGINEERING, AND DEVELOPMENT 

<AIRPORT AND AIRWAY TRUST FUND) 

Amendment No. 24: Appropriates 
$103,000,000 instead of $93,000,000 as pro
posed by the House and $113,000,000 as pro
posed by the Senate. 

The conferees believe that the reduction 
from the Senate bill can be achieved with
out any serious impact on modernizing the 
system, and the FAA will be expected to 
take the reduction in those areas which do 
not compromise aviation safety, efficiency, 
and economy. 

FEDERAL HIGHWAY ADMINISTRATION 

LIMITATION ON GENERAL OPERATING EXPENSES 

Amendment No. 25: Limits General oper
ating expenses to $188,500,000 as proposed 
by the House instead of $191,562,000 as pro
posed by the Senate. 

Amendment No. 26: Provides that 
$38,000,000 of the appropriation shall 
remain available until expended as proposed 
by the Senate instead of $33,000,000 as pro
posed by the House. 

The conference agreement includes 
$5,000,000 for the Rural Transportation As
sistance Program. 

The conferees direct the Department to 
conduct a study to determine the feasibility 
and costs of designating and constructing 
approximately 69 miles of highway extend
ing from Interstate Route I-95 southeaster
ly to United States Route 17 in Myrtle 
Beach, South Carolina, at a cost not to 
exceed $500,000. 

MOTOR CARRIER SAFETY 

Amendment No. 27: Appropriates 
$11,600,000 as proposed by the House in
stead of $11,705,000 as proposed by the 
Senate. 

HIGHWAY BEAUTIFICATION 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $500,000. 

RAILROAD-HIGHWAY CROSSINGS 
DEMONSTRATION PROJECTS 

Amendment No. 29: Deletes language pro
posed by the House reallocating unobligated 
funds appropriated for the Wheeling, West 
Virginia project. 

INTERSTATE TRANSFER GRANTS-HIGHWAYS 

Amendment No. 30: Deletes $500,000,000 
appropriation proposed by the House. The 
appropriation for this program is contained 
in Public Law 97-276. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

OPERATIONS AND RESEARCH 

Amendment No. 31: Appropriates 
$74,000,000 instead of $70,000,000 as pro
posed by the House and $78,133,000 as pro
posed by the Senate. 

The conference agreement includes the 
following amounts: 
Rulemaking ......................... . 
Enforcement ........................ . 
Highway safety ................... . 
Highway safety, salaries 

and expenses .................... . 
Alcohol programs ............... . 
Occupant restraint usage 

programs ........................... . 
Countermeasure improve-

ment programs ................ . 
State program manage-

ment .................................. . 
Research and analysis ....... . 
Research and analysis, sal-

aries and expenses .......... . 
Passenger vehicle research 
Heavy duty vehicle re-

search ................................ . 
Highway safety research ... . 
NCSA data collection and 

$5,500,000 
9,600,000 
9,300,000 

(5,000,000) 
( 1,300,000) 

<l,200,000) 

<500,000) 

( 1,300,000) 
34,000,000 

(6,550,000) 
( 10,000,000) 

(350,000) 
(2,100,000) 

analysis .............................. < 15,000,000) 
General administration...... 15,600,000 
Permanent positions........... (640) 

The conferees direct that at least $250,000 
of the amount provided for NCSA data col
lection and analysis be used for special in
terest accident investigations. The conferees 
also direct that the fiscal year 1984 NHTSA 
budget submission be restructured to show a 
separate line item for the Office of the Ad
ministrator. This account should include all 
salaries and expenses for the administra
tor's immediate office, the Office of Civil 
Rights, the Office of the Chief Counsel, and 
the Office of Public Affairs/Consumer Par
ticipation. 

The conferees remain concerned about 
the effectiveness of the $27 million program 
developed by NHTSA to increase safety belt 
usage in the United States. Over the past 
decade, NHTSA has undertaken numerous 
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efforts at significant cost to promote safety 
belt usage. These efforts have had no last
ing effect. In fact, the national safety belt 
usage rate has steadily declined from 25 per
cent in 1974 to 11 percent in 1981. Although 
NHTSA contends that its new program is 
significantly different from past programs, 
the conferees have been presented with 
little evidence to support claims that it will 
have any better long term results than past 
efforts. 

The conferees are aware of a draft GAO 
report which finds that NHTSA has not de
termined whether the benefits to be 
achieved under this program will outweigh 
program costs. That report also asserts that 
past campaigns cited by NHTSA as evidence 
that this new program can work offer little 
insight into the potential success of this 
program. 

The conferees therefore direct NHTSA to 
immediately refrain from obligating an ad
ditional Operations and research funds for 
new contracts related to this program until 
the following conditions are met: 

< 1 > A program plan is established which 
specifies the increase in the safety belt 
usage rate expected to be achieved by this 
program, the time frame in which that goal 
will be accomplished, and the estimated out
year costs necessary to maintain belt usage 
at that level. 

<2> A Government-wide mandatory safety 
belt use policy for Federal employees is es
tablished to set an example for the private 
sector to adopt similar policies. 

NHTSA shall not obligate additional con
tract funds until the House and Senate Ap
propriations Committees have approved 
written submissions from NHTSA describ
ing how these conditions have been met. 

Amendment No. 32: Provides that 
$21,685,000 of the appropriation be derived 
from the Highway Trust Fund instead of 
$19,949,000 as proposed by the House and 
$22, 794,000 as proposed by the Senate. 

Amendment No. 33: Provides that 
$28,375,000 of the appropriation remain 
available until expended instead of 
$25,000,000 as proposed by the House and 
$29, 724,000 as proposed by the Senate. 

Amendment No. 34: Provides that 
$9,507,000 of the amount appropriated to 
remain available until expended be derived 
from the Highway Trust Fund instead of 
$8,374,000 as proposed by the House and 
$9,869,000 as proposed by the Senate. 

Amendment No. 35: Provides that 
$2,000,000 of the amount appropriated be 
used for research and analysis projects at 
the Transportation Systems Center in Cam
bridge, Massachusetts, as proposed by the 
House. The Senate proposed to delete the 
specific earmarking for the Transportation 
Systems Center. 

FEDERAL RAILROAD ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR 

Amendment No. 36: Appropriates 
$13,000,000 instead of $12,322,000 as pro
posed by the House and $15,241,000 as pro
posed by the Senate. 

RAILROAD SAFETY 

Amendment No. 37: Appropriates 
$28,000,000 as proposed by the Senate in
stead of $23,232,000 as proposed by the 
House. 

Amendment No. 38: Provides that 
$4,800,000 shall remain available until ex
pended as proposed by the Senate instead of 
$1,000,000 as proposed by the House. 

RAILROAD RESEARCH AND DEVELOPMENT 

Amendment No. 39: Appropriates 
$17,000,000 as proposed by the House in-

stead of $20,000,000 as proposed by the 
Senate. 

RAIL SERVICE ASSISTANCE 

Amendment No. 40: Appropriates 
$31,675,000 as proposed by the Senate in
stead of $30,840,000 as proposed by the 
House. 

The conference agreement includes the 
following amounts: 
Local rail service assist-

ance .................................... . 
Washington Union Station 
Administration and special 

projects ............................. . 

$20,750,000 
3,825,000 

7,100,000 
CONRAIL LABOR PROTECTION 

Amendment No. 41: Restores the word 
"protection" in the heading as proposed by 
the House instead of the word "assistance" 
as proposed by the Senate. 

Amendment No. 42: Conforms heading. 
Amendment No. 43: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 
, of which $10,000,000 shall be derived from 
the unobligated balances of "Redeemable 
preference shares": Provided, That such sum 
shall be considered to have been appropri
ated to the Secretary under said section 713 
for transfer to the Railroad Retirement 
Board for the payment of benefits under sec
tion 701 of the Regional Rail Reorganiza
tion Act of 1973, as amended: Provided fur
ther, That, for purposes of section 710 of the 
Regional Rail Reorganization Act of 1973 as 
added by section 1143 of the Northeast Rail 
Service Act of 1981, such sum shall be con
sidered to have been appropriated under sec
tion 713 of the Regional Rail Reorganiza
tion Act of 1973 and counted against the 
limitation on the total liability of the 
United States 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 44: Restores the work 
"further" as proposed by the House. 
GRANTS TO THE NATIONAL RAILROAD PASSENGER 

CORPORATION 

Amendment No. 45: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $700,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 46: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 
: Provided further, That, of the funds avail
able, $25,000,000 shall be held in reserve for 
6 months after the date of enactment of this 
Act to be available for the rehabilitation, re
newal, replacement, and other improve
ments on the line between Indianapolis, In
diana, Shelbyville, Indiana, and Cincinnati, 
Ohio: Provided further, That, of the funds 
available, $5,000,000 shall be made available 
only for the rehabilitiation, renewal, re
placement, and other improvements on the 
line between Attleboro, Massachusetts, and 
Hyannis, Massachusetts, to ensure that such 

track will meet a minimum of class III 
standards as prescribed by applicable Feder
al Railroad Administration regulations 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees direct Conrail not to dis
pose of the track and signals on its Cincin
nati to Indianapolis line for the 6 months 
following the date of enactment of this act, 
in order to allow sufficient time for State, 
local or private entities to enter into an 
agreement to purchase the line. During that 
6-month period, Amtrak is directed to re
serve $25,000,000 of the $700,000,000 appro
priated to be used for the rehabilitation and 
improvement of that line in the event that a 
purchase of that line is completed with Con
rail. 

COMMUTER RAIL SERVICE 

Amendment No. 47: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
For necessary expenses to carry out the com
muter rail activities authorized by section 
601fdJ of the Rail Passenger Service Act f45 
U.S.C. 601J, as amended, $15,000,000, to 
remain available until expended, and to be 
derived from the unobligated balances of 
"Redeemable preference shares", and for 
necessary expenses to carry out section 
1139fbJ of Public Law 97-35, $75,000,000, to 
remain available until expended and to be 
derived from the unobligated balances of 
"Payments for purchase of Conrail securi
ties". 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement allocates the 
total fiscal year 1982 and fiscal year 1983 
funds appropriated for Commuter rail serv
ice as follows: 
New York MTA/Conn. 

DOT ................................... . 
Philadelphia SEPT A .......... . 
New Jersey Transit ............ . 
MdDOT /Commuter Serv-

ices Corp ........................... . 

$59,000,000 
39,000,000 
22.000.000 

5,000,000 
-------

Subtotal....................... 125,000,000 
Chicago RTA........................ 35,000,000 

-------
Total ............................ 160,000,000 

PAYMENTS TO THE ALASKA RAILROAD REVOLVING 
FUND 

Amendment No. 48: Deletes appropriation 
of $49,575,000 proposed by the Senate. 

RAILROAD REHABILITATION AND IMPROVEMENT 
FINANCING FUNDS 

Amendment No. 49: Limits the aggregate 
principal amount of guarantees and commit
ments to guarantee obligations under sec
tion 511 of Public Law 94-210 to 
$600,000,000 as proposed by the Senate in
stead of $770,000,000 as proposed by the 
House. 

Amendment No. 50: Limits commitments 
to guarantee new loans under section 511 
during fiscal year 1983 to $100,000,000 as 
proposed by the Senate instead of 
$275,000,000 as proposed by the House. 

The conferees note and concur in the 
Senate floor colloquy pertaining to the sec
tion 511 loan guarantee program and its 
availability for small feeder railroads serv
ing small communities. 
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REDEEMABLE PREFERENCE SHARES 

Amendment No. 51: Authorizes that 
$5,000,000 shall be expended instead of 
$10,000,000 as proposed by the Senate. The 
conference agreement distributes these 
funds as follows: 
The Bloomer Shippers Railroad 

Redevelopment League .............. $3,000,000 
Iowa-Rock Island.......................... 2,000,000 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

ADMINISTRATIVE EXPENSES 

Amendment No. 52: Appropriates 
$28,081,000 as proposed by the Senate in
stead of $28,250,000 as proposed by the 
House. 
RESEARCH, DEVELOPMENT, AND DEMONSTRA· 

TIONS AND UNVERSITY RESEARCH AND TRAIN· 
ING 

For advanced systems research, the sum 
of $14,500,000 is recommended for the con
tinued development of the Advanced Group 
Rapid Transit <AGRT> System, including 
magnetic levitation, with no more than 
$600,000 thereof to be used for UMT A's sup
port contractors. The conferees do not agree 
with UMTA's budget proposal which allo
cates no funds for this research. The confer
ees direct UMTA to utilize the $14,500,000 
recommended to maximum effectiveness in 
building controls, test track, and vehicle 
equipment, as necessary, to validate AGRT 
with initial test results in 1984 so that the 
performance benefits of AGRT may be dem
onstrated to the transit properties. Notwith
standing the technical objectives, efforts 
should be directed toward making applica
tions information on AGRT available to the 
transit properties. 

URBAN DISCRETIONARY GRANTS 

Amendment No. 53: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 
$1, 606, 000, 000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes the 
following amounts: 
Bus and bus facilities .......... 
Existing rail moderniza-

tion and extensions ........ .. 
New systems and new ex-

tensions ............................. . 
Baltimore <ram ................ . 
Buffalo (light rail) .......... . 
Miami <rail) ..................... .. 
Atlanta <ram .................... . 
Miami <circulator) .......... .. 
Detroit <automated 

system> ........................... . 
Los Angeles <engineering 

and right-of-way) ........ .. 
Santa Clara <engineering 

and right-of-way) ........ .. 
Portland ............................ . 
Seattle ............................... . 

Planning ............................... . 
Innovative techniques and 

technology introduction . 

$500,000,000 

840,000,000 

206,000,000 
(30,000,000) 
( 19,500,000) 
(32,400,000) 
( 20,000,000) 
(27,100,000) 

<30,500,000) 

(25,000,000) 

(15,000,000) 
(5,000,000) 
<l,500,000) 
50,000,000 

10,000,000 
Within the funds recommended for rail 

modernization and extensions, the conferees 
direct that $24,000,000 be allocated as a 
grant for the purchase of the Rock Island 
rail line between Ft. Worth and Dallas <in
cluding necessary rights-of-way and ease
ments). The conferees also direct that 
$12,500,000 be allocated for purchase of cer-

tain Rock Island and Milwaukee railroad 
commuter lines by the Chicago RTA. Under 
application by appropriate officials of 
Tampa, Florida, not less than $2,000,000 
shall be made available to rehabilitate the 
existing rail passenger station to provide 
multi-modal transportation facilities. 

The conferees direct that the $5,000,000 
earmarked for Portland is for the federal 
share of street and transit improvements in 
downtown Portland related to the Banfield 
Light Rail alignment. 

In the Portland Metropolitan Region, that 
portion of the $76,800,000 letter of intent 
issued in 1982 for non-rail projects, which 
represents an inflation component, shall be 
used for non-rail projects and for comple
tion of the Banfield Project as may be de
termined locally by the Metropolitan Serv
ice District without an increase in the full 
funding contract as approved by UMT A in 
March of 1982. 

If presently available locally allocated 
interstate transfer funds supplemented as 
above are determined as of March 31, 1983, 
to be insufficient to complete the project as 
presently designed and contracted for in the 
full-funding contract, the conferees direct 
that UMT A report the amount and timing 
of the shortfall to the Appropriations Com
mittees. It is the intent of the conferees 
that UMT A fund any shortfall with addi
tional section 3 funds as soon as the short
fall has been determined. 

The conference agreement includes 
$5,000,000 for innovative techniques and 
$5,000,000 for technology introduction. 

The conferees direct UMT A to issue a 
letter-of-no-prejudice before April 1, 1983, 
covering the purchase of rolling stock for 
the Guadalupe light rail system in Santa 
Clara County, California. This letter-of-no
prejudice should specify that, if such rolling 
stock is purchased under the safe harbor 
leasing provisions of the Tax Equity and 
Fiscal Responsibility Act of 1982, the Feder
al tax subsidy afforded under such provision 
shall be excluded from any amount credited 
against the local share of future UMTA 
grants. 

Of the funds made available for the Gua
dalupe light rail system, the conferees 
direct UMTA to consider right-of-way acqui
sition and relocation costs as an eligible ex
pense. 

The conferees reiterate report language 
directing UMT A to continue funding plan
ning and technical studies and analyses and 
to participate in the preparation of environ
mental statements, including heavy rail, 
light rail, commuter rail, busway, bus and 
automated guideway alternatives which 
UTMA determines are likely to be cost-ef
fective. The conferees specifically direct 
UMT A to fund and participate in continu
ing analyses including engineering in Port
land <south corridor and westside). 

It is the intent of the conferees that Fed
eral funding for public projects such as rail 
transit, road and bridge construction, and 
the myriad of other transportation related 
projects covered by Federal funds assist the 
American worker and domestic contractors 
and suppliers to the maximum extent feasi
ble within the bounds of statutory require
ments. The conferees direct UMT A to be es
pecially sensitive to the letter and spirit of 
statutory "Buy America" requirements 
when making "new start" rail transit grants. 

NON-URBAN FORMULA GRANTS 

Amendment No. 54: Appropriates 
$68,500,000 as proposed by the Senate in
stead of $32,000,000 as proposed by the 
House. 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds the words "and allocated". 

Amendment No. 56: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
data from the 1970 decennial census for one
quarter of the sums appropriated and the re
mainder shall be apportioned and allocated 
on the basis of data from the 1980 decennial 
census 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

URBAN FORMULA GRANTS 

Amendment No. 57: Conforms heading. 
Amendment No. 58: Appropriates 

$1,200,000,000 as proposed by the Senate in
stead of $1,300,000,000 as proposed by the 
House. 

The conference agreement includes the 
following amounts: 
Tier I .................................... .. 
Tier II .................................. .. 
Commuter rail/fixed 

$680,000,000 
125,000,000 

guideway ............................ 70,000,000 
Bus and bus facilities.......... 325,000,000 

Amendment No. 59: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 
1970 decennial census for one-quarter of the 
sums appropriated and the remainder shall 
be apportioned and allocated on the basis of 
data from the 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

It is the sense of the conferees that this 
year represents the last year in which the 
1970 census will be used to determine distri
bution of either Urban or Non-urban formu
la grants. 

Amendment No. 60: Deletes transfer of 
$880,000,000 proposed by the House. 

INTERSTATE TRANSFER GRANTS-TRANSIT 

Amendment No. 61: Deletes $365,000,000 
appropriation proposed by the House. The 
appropriation for this program is contained 
in Public Law 97-276. 

WASHINGTON METRO 

Amendment No. 62: Appropriates 
$240,000,000 instead of $230,000,000 as pro
posed by the House and $250,000,000 as pro
posed by the Senate. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

RESEARCH AND SPECIAL PROGRAMS 

Amendment No. 63: Appropriates 
$20,022,000 as proposed by the House in
stead of $21,300,000 as proposed by the 
Senate. 

The conference agreement includes the 
following amounts: 
Operations ........................... . 
Research and develop-

ment .................................. . 
Natural gas pipeline safety 

grants ................................ . 

$10,722,000 

5,800,000 

3,500,000 
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TITLE II-RELATED AGENCIES 

ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 

SALARIES AND EXPENSES 

Amendment No. 64: Appropriates 
$2,020,000 as proposed by the Senate in
stead of $1,900,000 as proposed by the 
House. 

CIVIL AERONAUTICS BOARD 

SALARIES AND EXPENSES 

Amendment No. 65: Provides not to 
exceed $4,000 for official reception and rep
resentation expenses as proposed by the 
Senate instead of $5,000 as proposed by the 
House. 

Amendment No. 66: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$23,125,000: Provided, That of the foregoing 
amount, not to exceed $10,625,000 shall be 
made available for the period between April 
1, 1983, and September 30, 1983 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees concur with the language 
of the Senate report and have acted to pro
mote the progress toward sunset of the CAB 
by stipulating a lesser amount for the last 
half of the fiscal year than for the first 
half. Further, the conferees direct that the 
Board submit to Congress a comprehensive, 
budgetary and programmatic phase-out 
plan toward sunset, showing quarterly re
ductions, in conjunction with the fiscal year 
1984 budget. 

The conferees direct the Civil Aeronautics 
Board, in conjunction with the Justice De
partment, to conduct a study of the comput
er reservations systems which are leased to 
travel agents by the airlines and to deter
mine the effects on competition and any 
anti-trust implications which may exist. 
Specifically, the Board and the Justice De
partment shall investigate the following: 
-Lease costs to travel agents and any condi-

tions of the lease which may inhibit 
competition; 

-Charges to other airlines in order to co
host the system with the airline which 
offers the system for lease; whether 
these charges discriminate against other 
airlines; and whether these charges are 
designed to inhibit competition and vio
late anti-trust laws; 

-The display of the schedules and the fares 
of those air carriers which co-host the 
system and those carriers which do not 
host the system and whether these dis
plays unfairly discriminate against 
either of those class of carriers. 

This study should be concluded within 45 
days of the enactment of this Act, and shall 
be forwarded to the Congress at that time. 

Within 30 days after the study has been 
concluded and submitted to Congress, the 
CAB after consultation with the Depart
ment of Justice, shall take the necessary ac
tions to remove any biases in the display of 
schedules and fares, to eliminate any dis
criminatory costs which could inhibit com
petition and which discriminate against 
other airlines and/or travel agents. Within 
this time period, the Board and the Depart
ment of Justice shall report those actions 
taken and shall make recommendations to 
the Congress of any legislative actions 
which may be necessary in order to prevent 
discriminatory action by the airlines which 

offer for lease these automated computer 
reservations system that may inhibit compe
tition in the air travel industry. 

PAYMENTS TO AIR CARRIERS 

Amendment No. 67: Deletes the words 
"section 406 and" proposed by the House. 

Amendment No. 68: Deletes "1376 and" 
proposed by the House. 

Amendment No. 69: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which terminates the section 406 air carrier 
subsidy program but continues payments to 
air carriers. 

INTERSTATE COMMERCE COMMISSION 

SALARIES AND EXPENSES 

Amendment No. 70: Appropriates 
$65,600,000 as proposed by the Senate in
stead of $66,300,000 as proposed by the 
House. 

Amendment No. 71: Deletes limitation on 
standard level user payments proposed by 
the House. 

PANAMA CANAL COMMISSION 

OPERATING EXPENSES 

Amendment No. 72: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 
not to exceed $8,000 for official reception 
and representation expenses of the Board; 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 73: Deletes language pro
posed by the Senate related to wages. 

Amendment No. 74: Inserts the words "of 
the Administrator" as proposed by the 
Senate. 

Amendment No. 75: Appropriates 
$405,000,000 instead of $392,084,000 as pro
posed by the House and $410,402,000 as pro
posed by the Senate. 

Amendment No. 76: Deletes earmarkings 
proposed by the House. 

The conference agreement includes the 
following limitations: 
Operation of guide services .......... . 
Residence for the Administrator, 

exclusive of wages ....................... . 
Employee recreation and com-

munity projects ........................... . 
Consultant services ........................ . 
Employee housing ......................... . 
Expenses of the Supervisory 

Board ............................................ . 

$230,000 

70,000 

25,000 
560,000 

5,700,000 

90,000 
Amendment No. 77: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which permits the Commission to incur obli
gations in advance of adequate receipts in 
the Fund. 

CAPITAL OUTLAY 

Amendment No. 78: Appropriates 
$29,024,000 as proposed by the Senate in
stead of $24,666,000 as proposed by the 
House: 

Amendment No. 79: Deletes earmarkings 
proposed by the House. 

The conference agreement includes the 
following amounts: 
Transit projects .................. . 
General support projects .. . 
Utilities projects ................. . 
Quarters improvements .... . 

$21,831,000 
3,886,000 
2,403,000 

904,000 

REIMBURSEMENT OF GENERAL FUND 

Amendment No. 80: Deletes language pro
posed by the House authorizing the Panama 
Canal Commission Fund to reimburse the 
general fund of the Treasury for the unre
imbursed balance of the fiscal year 1980 ap
propriation for the Commission. 

DEPARTMENT OF THE TREASURY 

OFFICE OF THE SECRETARY 

INVESTMENT IN FUND ANTICIPATION NOTES 

Amendment No. 81: Appropriates 
$5,000,000 instead of $10,000,000 as proposed 
by the Senate. 

UNITED STATES RAILWAY ASSOCIATION 

ADMINISTRATIVE EXPENSES 

Amendment No. 82: Appropriates 
$2,950,000 as proposed by the Senate in
stead of $2,000,000 as proposed by the 
House. 

TITLE III-GENERAL PROVISIONS 
Amendment No. 83: Limits obligations for 

State and community highway safety to 
$95,000,000 instead of $92,500,000 as pro
posed by the Senate and $100,000,000 as 
proposed by the House. 

Amendment No. 84: Inserts language pro
posed by the Senate exempting Public Law 
97-125 from the limitation on obligations 
for Federal-aid highways and Highway 
safety construction programs. 

Amendment No. 85: Limits obligations for 
Federal-aid highways and Highway safety 
construction programs to $8,100,000,000 as 
proposed by the Senate instead of 
$8,000,000,000 as proposed by the House. 

Currently the Federal Highway Adminis
tration <FHWA> reimburses States for ad
vance construction Interstate projects over 
a 36 month period. This payback schedule 
was imposed to control Federal cash outflow 
during a period of financial difficulty for 
the Federal Highway Trust Fund. Increased 
revenues to the Highway Trust Fund result
ing from an increase in the Federal tax on 
motor fuels should eliminate the need for 
these temporary fiscal controls, and there
fore the conferees direct that upon enact
ment of such revenue increases, FHW A 
shall, to the extent cash is available, discon
tinue imposition of the 36 month payback 
schedule period and make full payment 
upon request by a State. Furthermore, upon 
request by a State, to the extent cash is 
available, FHW A shall waive the payback 
schedule on advance construction projects 
presently under commitment. 

Elimination of the payback schedule will 
accelerate reimbursements to the States, 
making available additional funds for 
matching Federal highway apportionments, 
accelerating contract lettings and employ
ment in construction and related industries 
and contributing to the nation's economic 
recovery. 

Amendment Nos. 86, 87, and 88: Delete 
the words "or allocated" proposed by the 
House. 

Amendment No. 89: Deletes language pro
posed by the House giving priority in the re
distribution formula to those States having 
large unobligated balances of funds appor
tioned under section 104 of title 23, United 
States Code. 

Amendment No. 90: Deletes language pro
posed by the House exempting the Dodge 
Island Bridge from the highway obligation 
limitation. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
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which cancels the remaining debt of the St. 
Lawrence Seaway Development Corpora
tion. 

The conferees intend that tolls should be 
retained at least at the present levels to 
ensure that the Seaway meets all of its ex
isting and future costs. 

Amendment No. 92: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which prohibits after October l, 1983, the 
apportionment of highway funds to any 
State which imposes a vehicle width limita
tion other than 102 inches on any segment 
of the Interstate System or any other quali
fying Federal-aid highway. 

Amendment No. 93: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEC. 322. fa) Any air carrier having a 
claim for compensation under section 406 or 
419fa)(7)(BJ of the Federal Aviation Act of 
1958, decided by the Civil Aeronautics 
Board (hereinafter referred to as the 
"Board") may bring an action directly on 
the claim in the United States Claims Court 
as provided in section 10faJ of the Contract 
Disputes Act of 1978 with respect to claims 
which have been decided by a contracting 
officer. Failure by the Board to issue a final 
decision on a final claim within one year 
after it was filed with the Board, or by the 
date of enactment of this section, whichever 
is later, shall be deemed to be a decision by 
the Board denying the claim, and will au
thorize an action on the claim as provided 
in this section. This section shall apply to 
any claim decided, or deemed to have been 
decided, by the Board after January 1, 1981, 
including any claim remanded to the Board 
by a United States court of appeals, irrespec
tive of when the claim was filed with the 
Board. Any action under this section shall 
be filed within one hundred and twenty days 
after the claim has been decided or is 
deemed to have been decided by the Board, 
or within one hundred and twenty days 
after the date of enactment of this section, 
whichever is later. Any petition for review of 
a decision of the Board with respect to any 
such claim pending in a United States court 
of appeals on the date of enactment of this 
section shall be dismissed without prejudice 
upon motion of the petitioner. 

fbJ Except as provided herein, the follow
ing provisions of the Contract Disputes Act 
of 1978 shall apply with respect to any claim 
to which this section applies as if such 
claim were a claim with respect to a deci
sion of a contracting officer under section 
10faJ of such Act and as if the Board were a 
contracting officer: 

f1J Section 12, relating to interest, which 
shall be payable by decision of the Board or 
the Court of Claims at the rates provided in 
such section, not to precede the date of en
actment of the Contract Disputes Act of 
1978. 

f2J Section 13, relating to the payment of 
claims and judgments. 

(3) Section 14fi), relating to the jurisdic
tion of the United States Claims Court. 

fcJ If an administrative law judge has 
issued an initial decision after a hearing on 
the record in the case before the Board, the 
court may, in its discretion, rely upon the 
evidence adduced at such hearing and may 
give such initial decision such weight as it 
deems appropriate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The language adopted by the conferees re
vises the Senate language to limit the pay
ment of interest to the period beginning 
with the effective date of the Contract Dis
putes Act of 1978, rather than from the date 
when the claim was filed; and to incorporate 
technical changes required by the Federal 
Courts Improvement Act of 1982 which, 
inter alia, splits the jurisdiction of the 
Court of Claims between two newly created 
courts,-a United States Claims Court, and a 
United States Circuit Court of Appeals for 
the Federal Circuit. Since the trial jurisdic
tion of the present Court of Claims will be 
transferred to the United States Claims 
Court, which alone will have jurisdiction to 
render final judgments, the revised lan
guage makes it clear that review of a CAB 
decision is to be by the United States Claims 
Court rather than the new Circuit Court of 
Appeals. 

Amendment No. 94: Deletes language pro
posed by the Senate prohibiting funds for 
the transportation of any employees be
tween his domicile and his place of employ
ment, except for the Secretary of Transpor
tation. 

Amendment No. 95: Deletes language pro
posed by the Senate related to standard 
level user charges. 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 323 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 97: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEC. 324. No funds appropriated under 
this Act shall be expended to pay for any 
travel initiated after January 1, 1983, by the 
Administrator of the Federal Aviation Ad
ministration as passenger or crew member 
aboard any Department of Transportation 
aircraft to any destination served by a regu
larly scheduled air carrier: Provided, That 
this limitation shall not apply if no regular
ly scheduled carriers' flight arrives at the 
destination of the Administrator within 6 
hours local time of the desired time of arriv
al: Provided further, That this limitation 
shall not apply to costs incurred by any 
flight which is essentially for the purpose of 
inspecting, investigating, or testing the op
erations of any aspect of the Federal A via
tion Administration system designed to aid 
and control air traffic, or to maintain or 
improve aviation safety; Provided further, 
That this limitation shall not apply to costs 
incurred by any flight in Department of 
Transportation aircraft which is necessary 
in times of emergency or disaster, or for se
curity reasons, or to fulfill official diplomat
ic representation responsibilities in foreign 
countries: Provided further, That written 
certifications shall be issued quarterly on all 
flights initiated in the previous quarter sub
ject to this limitation and shall be made 
readily available to Congress and the gener
al public. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees are concerned with a draft 
report by the General Accounting Office 
which is reported to suggest that adequately 
stringent controls are not always exercised 
by Federal A via ti on Administration officials 
in the use of agency aircraft. The GAO, 
based primarily on analysis of FAA aircraft 
records and travel vouchers, is said to have 
concluded that thousands of dollars may 
have been spent needlessly through the use 
of agency aircraft when commercial trans
portation would have sufficed. While the 
conferees agree with the intent of the 
Senate amendment to this bill, they have 
modified the language in the bill in order to 
provide a better balance of administrative 
flexibility and legislative accountabilty. The 
conferees further direct the Secretary to: 1) 
review the official use of all DOT aircraft; 
2) determine the circumstances in which of
ficial use of DOT aircraft is warranted, 
taking into account such factors as mission 
accomplishment, alternatives, and relative 
costs; 3) scrutinize the procedures now in 
effect to assure that DOT aircraft are being 
utilized in the best interests of the govern
ment; 4) retain for a period of at least 1 
year, detailed records of official use of DOT 
aircraft, to include the rationale which vali
dates the use of such aircraft; and 5) report 
to the Appropriations Committees no later 
than April 1, 1983, on the measures taken to 
review current procedures and any new 
methods instituted to insure that official 
use of departmental aircraft is in the best 
interest of the government. The department 
is admonished that the conferees intend to 
carefully review all matters relative to this 
issue, and have not, in any way, disposed of 
their alternative to set more stringent legis
lative criteria should the administrative re
sponse to this very serious Congressional 
concern prove inadequate. 

Amendment No. 98: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: 325 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 99: Deletes language pro
posed by the Senate related to air service 
between New Orleans and London, England. 

While the conferees have stricken section 
328 added by the Senate, the Department of 
Transportation and the CAB are directed to 
take every reasonable action to gain the 
necessary international agreements or to 
take other appropriate actions for ther rein
statement of direct commercial air service 
between New Orleans and London. The con
ferees are in agreement that such service is 
vital for the success of the 1984 Louisiana 
World Exposition. 

Amendment No. 100: Inserts language pro
posed by the House related to certain water 
line facilities crossing under 1-80 and 1-94 in 
Hammond, Indiana, and conforms section 
number. 

Amendment No. 101: Reported in techni
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

SEC. 327. Notwithstanding any other pro
vision of law, the Secretary of Transporta
tion shall approve, upon request of the State 
of Indiana, not to exceed $4,000,000, to be 
made available from funds available for re-
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distribution under 23 U.S.C. 118(bJ for the 
construction of an interchange to appropri
ate standards as 1- 94 and County Line Road 
at the Porter-LaPorte County Line near 
Michigan City, Indiana. Such amount shall 
be subject to the obligation limitation en
acted for fiscal year 1983 or any fiscal year 
thereafter on obligations for Federal-aid 
highways and highway safety construction 
programs. 

SEC. 328. Notwithstanding any other pro
vision of this Act, the Secretary of Transpor
tation is authorized to transfer appropri
ated funds between the Coast Guard Operat
ing expenses appropriation and the Coast 
Guard Headquarters administration appro
priation and between the Federal Aviation 
Administration appropriation for Oper
ations and the Federal Aviation Administra
tion appropriation for Headquarters admin
istration: Provided, That the Coast Guard 
and Federal Aviation Administration Head
quarters administration appropriations 
shall be neither increased nor decreased by 
more than 7.5 per centum by any such trans
fers: Provided further, That any such trans
fers shall be reported promptly to the Com
mittees on Appropriations and the appropri
ate authorizing committees in the House 
and the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees direct that future budget 
requests be submitted to include separate 
appropriation requests for headquarters ad
ministration for the Coast Guard and FAA. 

CONFERENCE TOTAL-WITH COMPARISONS 

The total new budget <obligational> au
thority for the fiscal year 1983 recommend
ed by the Committee of Conference, with 
comparisons to the fiscal year 1982 amount, 
the 1983 budget estimates, and the House 
and Senate bills for 1983 follow: 
New budget <obligational> 

authority, fiscal year 
1982..................................... $10,749,715,927 

Budget estimates of new 
<obligational> authority, 
fiscal year 1983 ................. 1 10,720,311,919 

House bill, fiscal year 1983 2 11,199,399,919 
Senate bill, fiscal year 

1983..................................... 10,956,399,919 
Conference agreement, 

fiscal year 1983 ................. 10,646,348,919 
Conference agreement compared 

with: 
New budget <obliga

tional) authority: fiscal 
year 1983 ........................ -103,367,009 

Budget estimates of new 
<obligational> author-
ity , fiscal year 1983 ...... - 73,963,000 

House bill, fiscal year 
1983 ................................. -553,051,000 

Senate bill, fiscal year 
1983 ................................. -310,051,000 

1 Includes $323,500,000 of budget estimates not 
considered by the House, and includes $400,000,000 
of budget estimates for programs funded in Public 
Law 97- 276. 

2 Includes $865,000,000 in appropriations for pro-
grams funded in Public Law 97-276. 

WILLIAM LEHMAN, 
MARTIN 0. SABO, 
LES AUCOIN, 
WILLIAM H. GRAY Ill, 
WILLIAM R. RATCHFORD, 
JAMIE WHITTEN, 
LAWRENCE COUGHLIN, 
SILVIO 0. CONTE, 
JACK EDWARDS, 
CARL PuRSELL, 

Managers on the Part of the House. 

MARK ANDREWS, 
THAD COCHRAN, 
JAMES ABDNOR, 
BOB KASTEN, 
ALFONSE D' AMATO, 
MARK 0. HATFIELD, 
LAWTON CHILES, 
JOHN C. STENNIS, 
ROBERT C. BYRD, 
TOM EAGLETON 

<except No. 92), 
Managers on the Part of the Senate. 

MAKING IN ORDER ON TOMOR
ROW OR ANY DAY THEREAF
TER CONSIDERATION OF CON
FERENCE REPORT ON H.R. 
7019, DEPARTMENT OF TRANS-
PORTATION AND RELATED 
AGENCIES APPROPRIATIONS, 
1983 
Mr. SABO. Mr. Speaker, I ask unani

mous consent that consideration of 
the conference report on the bill <H.R. 
7019) making appropriations for the 
Department of Transportation and 
Related Agencies for the fiscal year 
ending September 30, 1983, and for 
the purposes, be in order on tomorrow 
or any day thereafter. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

PAYMENT OF LOSSES INCURRED 
IN TRIS-TREATED FABRICS 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I move to suspend the rules and pass 
the Senate bill <S. 823) to provide for 
the payment of losses incurred as a 
result of the ban on the use of the 
chemical tris in apparel, fabric, yarn, 
or fiber, and for other purposes, as 
amended. 

The Clerk read as follows: 
s. 823 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the United States Claims Court shall have 
jurisdiction to hear, determine, and render 
judgment upon any claim for losses sus
tained by any producer, manufacturer, dis
tributor, or retailer of children's sleepwear, 
or by any producer, converter, manufactur
er, distributor, or retailer of fabric, yarn, or 
fiber contained in or intended for use in 
children's sleepwear, < 1) if those losses re
sulted from the actions taken by the Feder
al Government under the Federal Hazard
ous Substances Act on April 8, 1977, and 
thereafter relating to apparel, fabric, yarn, 
or fiber containing Tris <2,3-dibromopropyl) 
phosphate, and (2) if such children's sleep
wear or such fabric, yarn, or fiber, as the 
case may be, at the time of its manufacture 
was subject to the requirements of or was 
subject to use in compliance with the man
datory Federal flammability standard FF3-
71 or FF5-74. 

(b)(l) In determining the validity of any 
claim under this Act and the amount of the 
losses sustained for which such a claim is 
brought, the court shall consider the follow
ing factors: 

<A> The degree to which reasonable alter
natives to Tris <2,3-dibromopropyl) phos-

phate existed at the time the Federal Gov
ernment established the applicable manda
tory Federal flammability standard referred 
to in subsection <a>. 

<B> Whether it would have been feasible 
or reasonable for the claimant to have 
tested Tris <2,3-dibromopropyl) phosphate 
for chronic hazards at the time the Federal 
Government established such flammability 
standard. 

<C> The degree to which the Federal Gov
ernment or other nationally known re
searchers tested Tris <2,3-dibromopropyl) 
for toxicity or other health hazards and dis
seminated the results of those tests. 

<D> The degree of good faith demonstrat
ed by the claimant in seeking to comply 
fully with such Federal flammability stand
ard. 

<E> The extent to which a claimant may 
have relied in good faith upon assurances 
from suppliers that the products containing 
Tris (2,3-dibromopropyl) phosphate were 
safe. 

<F> The degree to which the claimant 
acted reasonably in using Tris < 2,3-dibromo
propyl) phosphate. 

<G> The degree to which the claimant, in 
good faith, complied with actions taken by 
the Federal Government under the Federal 
Hazardous Substances Act on April 8, 1977. 

<H> The degree to which the claimant, in 
good faith, complied with those provisions 
relating to exports contained in section 14 
of the Federal Hazardous Substances Act 
and section 18 of the Consumer Product 
Safety Act. 

(2) The court may not enter judgment in 
favor of a claimant under this Act, nor may 
the Attorney General agree to any settle
ment with a claimant under this Act, unless 
the claimant produces proof, to the satisfac
tion of the court or the Attorney General, 
as the case may be, that the claimant law
fully disposed of the apparel, fabric, yarn, 
or fiber with respect to which the claim was 
brought. 

(3) In determining the amount of the 
losses for which a claim is brought under 
this Act, the amount of such losses shall not 
include lost profits, proceeds from distress 
sales, attorney's fees, or interest on any loss 
suffered by any producer, converter, manu
facturer, distributor, or retailer of children's 
sleepwear, or by any producer or manufac
turer of fabric, yarn, or fiber. 

(c)(l) The measure of losses for any pro
ducer or manufacturer of children's sleep
wear shall be the cost of producing or man
ufacturing the sleepwear garment, plus the 
cost of the fabric, yarn, or fiber used for 
such production or manufacture, or the cost 
of such sleepwear, fabric, yarn, or fiber held 
in stock on the date of the enactment of 
this Act, less the fair market value, if any, 
of the sleepwear garment or the fabric, 
yarn, or fiber. If such garment, fabric, yarn, 
or fiber was resold after April 8, 1977, but 
prior to such date of enactment, then the 
measure of losses shall be the cost of pro
ducing or manufacturing the sleepwear gar
ment plus the cost of the fabric, yarn, or 
fiber, less the proceeds from any such sale. 

(2) The measure of losses for any produc
er, converter, or manufacturer of fabric, 
yarn, or fiber shall be the cost of producing, 
converting, or manufacturing the fabric, 
yarn, of fiber, plus the cost of the raw mate
rials used for such production, converting, 
or manufacturing, or the cost of such fabric , 
yarn, or fiber held in stock on the date of 
the enactment of this Act, less the fair 
market value, if any, of the fabric, yarn, or 
fiber on such date. If the fabric, yarn, or 
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fiber was resold after April 8, 1977, but prior 
to such date of enactment, then the meas
ure of losses shall be the cost of producing, 
converting, or manufacturing the fabric, 
yarn, or fiber plus the cost of the raw mate
rials used for such production, converting, 
or manufacturing, less the proceeds from 
any such sale. 

(3) The measure of losses for any distribu
tor or retailer shall be the distributor's or 
retailer's purchase price for the children's 
sleepwear, fabric, yarn, or fiber involved, 
less the fair market value, if any, of such 
sleepwear, fabric, yarn, or fiber, and less the 
amount of any reimbursement received for 
such sleepwear, fabric, yarn, or fiber. 

<4> In addition to the losses determined 
under paragraphs 0), (2), and (3) of this 
subsection, a claimant may also be compen
sated for <A> unreimbursed costs of trans
portation paid for the return of the sleep
wear garments, fabric, yarn, or fiber in
volved, and <B> unreimbursed costs of the 
lawful disposal of such garments, fabric, 
yarn, or fiber. 

(d) No claim under this Act may be 
brought as a class action. No claim under 
this Act may be brought by two or more 
parties unless damages are claimed to be 
jointly recoverable or are disputed among 
the parties. 

(e) Upon payment of any claim under this 
Act, whether or not such payment is the 
result of a court judgment or a settlement, 
the United States shall be subrogated to the 
claimant's rights to recover losses or to 
assert a claim against any person relating to 
the subject matter of such claim paid by the 
United States. The claimant shall take the 
necessary steps, as determined by the Attor
ney General, to secure such rights in the 
United States in order to be entitled to the 
entry of a judgment by the court or pay
ment under this Act, and the failure of the 
claimant to take such steps shall constitute 
cause to deny the entry of such judgment or 
such payment. The failure of the claimant 
to take such steps shall not limit or adverse
ly affect the right of the United States to 
act as subrogee or assignee to the full 
extent of its payments under this Act. Any 
purported limitation on the right of the 
United States to act as assignee or to 
become subrogated to the rights of a claim
ant shall be without any effect, to the 
extent that the United States has made 
payments under this Act. 

(f) Any claim under this Act shall be 
barred unless commenced within two years 
after the date of the enactment of this Act. 

(g) No person shall have any claim under 
this Act who, on or after June 14, 1978, <1> 
exported from the United States any appar
el, fabric, yarn, or fiber containing Tris < 2,3-
dipromopropyl) phosphate which was pro
duced, converted, manufactured, or sold for 
use in the United States, or <2> transferred 
any apparel, fabric, yarn, or fiber described 
in clause < 1) to another person with knowl
edge that such apparel, fabric, yarn, or fiber 
would be exported from the United States. 

<h> Before payment is made on any claim 
under this Act, the Attorney General shall 
notify the Administrator of the Small Busi
ness Administration of the claim. The Ad
ministrator shall, after receipt of such noti
fication, notify the Attorney General as 
soon as possible of-

< 1) any unpaid loans made by the Small 
Business Administration under the Small 
Business Act, and 

(2) other amounts owing to the Small 
Business Administration on account of loans 
made under the Small Business Act, 

for the purpose of assisting the claimant on 
account of losses sustained as a result of the 
actions taken by the United States under 
the Federal Hazardous Substance Act on 
April 8, 1977, and thereafter relating to ap
parel, fabric, yarn, or fiber containing Tris 
(2,3-dibromopropyl) phosphate. The Attor
ney General shall offset, from the amount 
of the payment on the claim under this Act, 
the amount of any such unpaid loans or 
other amounts owing to the Small Business 
Administration. The amount of any offset 
under this subsection shall be treated as ac
crued and paid to the claimant in ten equal 
annual installments beginning with the first 
year in which payment on the claim under 
this Act is made. 

m Nothing in this Act shall be construed 
as an admission of fault or liability on 
behalf of the United States for any personal 
injury which may hereafter be claimed to 
arise from exposure to Tris < 2,3-dipromopro
pyl) phosphate. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. KINDNESS. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas <Mr. SAM B. 
HALL, JR.) will be recognized for 20 
minutes, and the gentleman from 
Ohio (Mr. KINDNESS) will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. SAM B. HALL, JR.). 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, S. 823 would allow the 
U.S. Claims Court to determine the 
claims of all those who were harmed 
by the Consumer Product Safety Com
mission ban on the sale of certain chil
dren's sleepwear. 

The history behind this bill begins 
in 1971, when the Consumer Product 
Safety Commission <CPSC) issued reg
ulations containing flammability 
standards for children's sleepwear. At 
the time it issued the standards, the 
CPSC knew that those who produced 
the children's sleepwear-and material 
for such sleepwear-would treat the 
fabric with a chemical named tris in 
order to meet the flammability stand
ard. The CPSC also knew that the 
safety of the chemical for that use 
had not ·been adequately tested. Never
theless, the CPSC issued the stand
ards, and, as expected, the producer 
used tris to meet the standard. 

Six years later, new information de
veloped that tris was a carcinogenic 
chemical. On April 8, 1977, the CPSC, 
based on this information, banned the 
sale of all tris-treated children's sleep
wear-and material for such sleep
wear. As a result of this ban, all tris
treated garments and fabrics were 
withdrawn from the market. Losses 
were incurred by retailers, distribu
tors, manufacturers, converters, and 
producers of children's sleepwear and 

fabric who, as the result of the origi
nal CPSC flammability standards, had 
flameproofed their products by the 
use of tris. 

Mr. Speaker, I emphasize that this 
bill does not grant any of the claims 
made by those who suffered due to the 
ban on tris. This bill simply allows the 
claimants to have the court determine 
whether their claims are valid. Only if 
the court determines that the claims 
satisfy the standards set forth in the 
bill will any compensation be paid. 

Mr. Speaker, I also want to empha
size the provisions included in this bill, 
which answer most of the concerns re
garding the legislation. 

First, S. 823 as amended requires 
that a claimant prove that he has law
fully disposed of tris-treated products 
before he obtains compensation. This 
is to guarantee that none of these gar
ments inadvertently end up being used 
by children. 

Second, S. 823 as amended prohibits 
any recovery by a claimant who know
ingly exported tris-treated products 
after June 14, 1978, when the CPSC 
ban on the export of those products 
was announced. 

Third, S. 823 as amended requires 
that any claimant who received Small 
Business Administration loans or guar
antees due to losses resulting from the 
ban on tris-treated products must 
repay from any compensation under 
this bill any amounts still owed the 
SBA. Moreover, to assure that these 
amounts are repaid to the SBA, the 
bill provides that the amounts owed 
by deducted from the compensation 
before it is paid to the claimant. 

Finally, S. 823 as amended states 
that this legislation does not consti
tute an admission of liability by the 
United States for any personal injuries 
the users of tris-treated products may 
later claim. 

Mr. Speaker, this is a carefully craft
ed bill. It would provide a method of 
compensation for those who actually 
suffered losses due to governmental 
actions. At the same time, it assures 
that the only persons compensated are 
those who actually suffered losses due 
to their good faith attempts to comply 
with Government regulations. 

This is a good bill; this is a fair bill. I 
urge its passage. 

Mr. Speaker, I insert in the RECORD 
at this point a short explanation of S. 
823, as amended: 

PURPOSE 

The purpose of the proposed legislation, 
as amended, is to confer jurisdiction on the 
United States Claims Court to hear, deter
mine, and render judgment on claims by 
producers, manufacturers, distributors, con
verters or retailers of children's sleepwear 
or of fabric, yarn, or fiber contained in or 
intended for use in such sleepwear. These 
claims relate to losses sustained in connec
tion with U.S. governmental action, under 
the Federal Hazardous Substances Act, on 
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April 8, 1977, and thereafter, in banning ap
parel, fabric, yarn, or fiber containing Tris. 

STATEMENT 

The history of the efforts of the Govern
ment to set standards as to the flammability 
of fabrics dates to 1953, when the Com
merce Department issued flammability 
standards for fabrics. In the same year, the 
Flammable Fabrics Act was enacted and 
made effective July 1, 1954. In 1967, the act 
was amended to give the Secretary of Com
merce power to issue mandatory flammabil
ity standards, and he did so on July 29, 1971, 
as FF3-71. This applied to children's sleep
wear sizes 0 to 6x and went into effect on 
July 28, 1972. Under the 1972 Consumer 
Product Safety Act, this regulatory function 
regarding flammability standards was trans
ferred to the Consumer Product Safety 
Commission <Commission>, which issued a 
second flammability standard FF5-74 for 
children's sleepwear sized 7 to 14 which was 
made effective May 1, 1974. Generally, man
ufacturers achieved compliance with FF3-71 
and FF5-74 through the application of a 
chemical flame-retardant to the textile 
fibers, yarn, or uncut fabric used to make 
the finished garment. 

The FF3-71 and FF5-74 flammability 
standards were performance standards 
which required only that the material used 
for children's sleepwear meet certain non
flammability criteria. Thus, neither stand
ard required that manufacturers utilize Tris 
or any other specific flame-retardant chemi
cal. Nonetheless, Tris became the most 
widely used flameproofing chemical because 
it provided an effective and inexpensive 
means of treating numerous synthetic 
fibers. Also, material treated with Tris re
mained relatively soft and comfortable, 
unlike many other flameproofed fabrics, 
thus retaining consumer appeal. 

In March 1976, the Environmental De
fense Fund <EDF>, a health-oriented public 
interest organization, petitioned the Com
mission to require cautionary labeling for 
wearing apparel containing Tris surface con
centrations in excess of 100 parts per mil
lion. This petition was based on data that 
showed that Tris was capable of causing 
mutations in Salmonella typhimurium when 
tested in both the presence and absence of 
metabolic activating systems. The petition 
asserted that this test has been shown to be 
a "highly reliable predictor" of carcinogen
icity. 

To evaluate the scientific issues raised in 
the EDF petition, the Commission conduct
ed a search of the existing literature in 
April 1976, and initiated a biological testing 
program in its own laboratories in June 
1976. In addition, the Commission asked the 
National Cancer Institute <NCI> to expedite 
its rate and mouse carcinogenicity feeding 
studies involving Tris that were already un
derway. The NCI agreed to provide the 
Commission with preliminary results from 
these studies as they became available. 

On February 4, 1977, the Commission ob
tained the preliminary NCI test data. 
Within 2 weeks, the Commission's Bureau 
of Biomedical Science provided a statistical 
analysis of the NCI rat and mouse bioassay 
study. On February 8, 1977, the EDF peti
tioned the Commission, on the basis of its 
own analysis of the same NCI preliminary 
test results, to ban the sale of wearing ap
parel containing Tris. 

On April 7, 1977, the Commission formally 
considered the EDF petition at its regularly 
scheduled meeting and, effective April, 8, 
1977, issued its interpretation that chil
dren's wearing apparel made from Tris-

treated fabric and uncut Tris-treated fabric 
intended for use in children's wearing ap
parel were to be banned hazardous sub
stances under section 2Cq><l><A> of the Fed
eral Hazardous Substances Act. The Com
mission's interpretation further defined the 
above substances as those which are intro
duced into interstate commerce after April 
8, 1977, or which had not yet been washed 
<even if they have been sold before the 
date.> 

As a result of this ban, all Tris-treated 
garments and fabrics were withdrawn from 
the market. Losses were incurred by retail
ers, distributors, manufacturers, converters 
and producers of children's sleepwear and 
fabrics which, as a result of FF3-71 and 
FF5-74, had been flameproofed by the use 
of Tris. Though the exact amount of losses 
has never been adjudicated, the American 
Apparel Manufacturers Association stated 
that it believes the actual losses suffered by 
all children's sleepwear manufacturers to be 
about $50 million. This includes garments, 
uncut fabric in apparel plants, and "to date" 
indirect costs such as transportation, admin
istration, and storage. 

PROVISIONS OF S. 823 

Under the proposed legislation, the 
United States Claims Court is granted juris
diction to "hear, determine, and render 
judgment" on the claims submitted. This 
Court would hear all the facts, weigh the 
evidence, and determine whether there is li
ability on the part of the United States. The 
burden of proof is on the claimants to show 
that, in the light of the standards contained 
in the proposed legislation, there is a re
sponsibility and obligation on the part of 
the United States to pay compensation for 
the losses incurred. 

The standards by which the Court is to 
determine liability are intended to aid in the 
evaluation of the degree of good faith dem
onstrated by an individual claimant with 
regard to the Federal flammability stand
ards and in the determination of whether or 
not that claimant met the applicable legal 
responsibilities under the Federal Flamma
bility Standards. The criteria as set forth in 
subsection <b><l> of the bill are as follows: 

<A> The degree to which reasonable alter
natives to Tris (2,3-dibromopropyl) phos
phate existed at the time the Federal Gov
ernment established the applicable manda
tory Federal flammability standard. 

CB> Whether it would have been feasible, 
or reasonable, for the claimant to have 
tested Tris (2,3-dibromopropyl) phosphate 
for chronic hazards at the time the Federal 
Government established such flammability 
standard. 

CC> The degree to which the Federal Gov
ernment, prior to establishing such flamma
bility standard, tested Tris (2,3-dibromopro
pyl) phosphate for toxicity, or other health 
hazards, and disseminated the results of 
these tests. 

CD> The degree of good faith demonstrat
ed by a claimant in seeking to comply fully 
with such Federal flammability standard. 

<E> The extent to which a claimant may 
have relied in good faith on assurances from 
suppliers that the products containing Tris 
<2,3-dibromopropyl> phosphate were safe. 

CF> The degree to which a claimant acted 
reasonably in using Tris <2,3-dibromopropyl) 
phosphate for the time period that such 
substance was used. 

<G> The degree to which a claimant, in 
good faith, complied with actions taken by 
the United States under the Federal Haz
ardous Substances Act on April 8, 1977. 

If the claimant is unable to meet the 
burden of proof in demonstrating losses and 
satisfying these standards, the Court shall 
deny the claim. 

This version of S. 823 contains several pro
visions that differ from those contained in 
the Senate-passed version. 

Cl) A new provision prohibits entry of 
judgment by a Court or settlement of a 
claim by the Attorney General unless a 
claimant produces proof of lawful disposal 
of Tris-treated products on which recovery 
is sought. 

<2> A new provision which allows a claim
ant to recover the costs involved in lawfully 
disposing of Tris-treated products. This 
means that disposal must be carried out in a 
manner approved by the Commission. Since 
firms cannot simply stack hundreds and 
even thousands of pounds of garments in 
trash bins, <which could result in their 
somehow being diverted for use by children> 
some costs must be incurred for lawful dis
posal. These costs represent a direct loss 
from the Tris ban. <The bill already provid
ed for a similar type of recovery in section 4, 
where it states that "unreimbursed cost of 
transportation paid for the return" of sleep
wear may be recovered.> However, this re
covery is limited to actual losses incurred as 
a result of lawful disposal. Thus, for exam
ple, if a firm sells the banned products for 
use as rags, any amount received from such 
sale must be deducted from the amount to 
be recovered. Obviously, any approved use 
of the product, such as for training employ
ees who sew garments, provides a benefit to 
the company and does not add extra dispos
al costs. However, outright destruction of 
the goods, which in the end may be most de
sirable as a public policy matter, will prob
ably give rise to out-of-pocket expenses 
which are recoverable. 

(3) A new subsection Cg) prohibits any re
covery by a claimant who knowingly allowed 
the export of Tris-treated products after the 
Commission published its ban on the export 
of such products on June 14, 1978 <the date 
the Commission approved the export ban 
was May 5, 1978>. If a claimant exported 
Tris-treated products after the initial ban 
on domestic sales in 1977 but before the 
export ban in 1978, the Court may consider 
this fact as part of its equitable judgment in 
determining whether and to what extent a 
claimant should obtain recovery, however 
such acts would not prohibit recovery. <See 
sections <b><l> CD>, <G>. and <H> of the bill.> 

<4> A new subsection Ch) requires a claim
ant to repay the Small Business Administra
tion <SBA> from any recovery any amounts 
owed or unpaid due to loans granted or 
guaranteed because of losses due to the ban 
on Tris-treated products. 

This provision ensures that no claimant 
receives a double recovery of any losses at
tributable to the Tris situation: one in the 
form of a long-term, low-interest loan from 
the SBA and the other in the form of a 
judgment under this legislation. 

The term "unpaid loans" in subsection 
<h><l> means the outstanding balances of 
loans granted under section 7 of the Small 
Business Act <15 U.S.C. 636>. It also includes 
balances outstanding where repayment has 
for some reason been waived by the SBA. 
The term "other amounts owing" in subsec
tion (h)(2) refers to amounts due to SBA 
from a claimant who had obtained an SBA 
guaranteed loan on which the claimant then 
defaulted, with the result that the SBA had 
to pay the holder of the loan. In either case, 
offsets would be imposed only where the 
loan or guarantee was made primarily for 
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the purpose of assisting the claimant be
cause of losses resulting from the Tris ban. 

If a judgment is rendered for or a settle
ment reached with a claimant who has an 
unpaid loan or other amounts owing to the 
SBA, the Attorney General is required to 
offset such amounts; that is, such amounts 
must be deducted from the judgment or set
tlement and only the excess of such 
amounts is to be paid to the claimant. 

Any award under the Act, including the 
amount of the offset for unpaid Tris loans, 
will be taxable. However, since a large por
tion of the award will be retained by the 
SBA as an offset, many manufacturers will 
receive less in payment than the amount of 
taxes they owe on the entire award. For ex
ample, a manufacturer who suffered a $3 
million loss in the Tris recall may have an 
outstanding SBA loan for $2.5 million. On 
an award of $3 million, that manufacturer 
will have to pay $1.35 million in federal 
taxes, although the manufacturer will re
ceive only $500,000 from the award. There
fore, this section provides that any offsets 
will be treated as accrued in ten annual in
stallments. This mitigates the tax burden by 
treating the amount of the offset <an 
amount that the manufacturers never actu
ally receive> as paid to them over a period of 
ten years. This will spread the tax liability 
over that same period. The manufacturer 
with a $3 million award and a $2.5 million 
offset will pay taxes of $368,000 on $800,000 
for the first year <the amount actually re
ceived from the award plus one-tenth of the 
offset amount>. In each of the next nine 
years, the manufacturer will pay taxes on · 
one-tenth of the offset. 

(5) A new subsection m provides that this 
bill does not constitute admission of liability 
by the United States for any personal inju
ries that may be alleged to have resulted 
from the use of Tris-treated products. 

SECTION BY SECTION 

SECTION 1 

Subsection <a> provides that the Court of 
Claims is to have jurisdiction to hear, deter
mine, and render judgment upon claims for 
losses resulting from actions taken by the 
United States under the Federal Hazardous 
Substances Act on April 8, 1977, and there
after relating to apparel, fabric, yarn, or 
fiber containing Tris (2,3-dibromopropyl) 
phosphate suffered either by producers, 
manufacturers, distributors, or retailers of 
children's sleepwear, or by any producer, 
converter, manufacturer, distributor, or re
tailer of fabric, yarn, or fiber contained in 
or intended for use in children's sleepwear. 
Products for which claims are asserted must 
have been subject to the requirements of, or 
for use in compliance with, the mandatory 
Federal flammability standard, FF3-71, or 
FF5-74, at the time of its manufacture. 

Subsection (b)( 1 > outlines factors which 
must be considered by the court in deter
mining the validity of a claim and in assess
ing losses. They are: 

<A> Whether reasonable alternatives to 
Tris (2,3-dibromopropyl) phosphate existed 
at the time the Federal Government estab
lished the applicable mandatory Federal 
flammability standard; 

<B> Whether the claimant could or should 
have tested Tris (2,3-dibromopropyl) phos
phate for chronic hazards at the time the 
Federal Government established the flam
mability standard; 

<C> The extent the Federal Government 
tested Tris <2,3-dibromopropyl) phosphate 
for toxicity, or other health hazards, and 
disseminated the test results prior to estab
lishing the flammability standards; 

<D> The degree of good faith demonstrat
ed by a claimant in seeking to comply fully 
with the Federal flammability standard. 

<E> The extent to which a claimant may 
have relied in good faith on assurances from 
suppliers that the products containing Tris 
(2,3-dibromopropyl) phosphate were safe. 

<F> The degree to which a claimant acted 
reasonably in using Tris <2,3-dibromopropyl) 
phosphate for the time period that such 
substance was used. 

<G> The degree to which a claimant, in 
good faith, complied with actions taken by 
the United States under the Federal Haz
ardous Substances Act on April 8, 1977. 

<H> The degree to which a claimant, in 
good faith, complied with those provisions 
relating to exports contained in § 14 of the 
Federal Hazardous Substances Act < 15 
U.S.C. 1273) and§ 18 of the Consumer Prod
uct Safety Act <15 U.S.C. 2067>. <This sub
section was included to allow the court to 
consider, in making its decision, whether 
the claimant exported Tris apparel, fabric, 
yarn, or fiber after the Commission an
nounced that such export was prohibited 
under the Commission's interpretation of 
the applicable law. It does not bar or limit 
recovery by those companies which in good 
faith exported Tris apparel, fabric, yarn, or 
fiber during the period that the Commission 
interpreted the law as allowing such 
export.> 

Subsection (b)(2) prohibits entry of judg
ment or settlement of Tris-related claims 
unless the claimant produces proof of 
lawful disposal of the products upon which 
such claims are based. The term "lawful dis
posal" means in a manner that does not vio
late the CPSC's Export Ban dated May 5, 
1978 and the CPSC's Policy Statement 
dated April 8, 1977, which prohibited the 
sale of such products in the United States. 
Therefore, the term includes the destruc
tion of such products so they would not be 
introduced into the marketplace. 

Subsection <b><3> provides that lost prof
its, proceeds from distress sales, attorneys 
fees, or interest on any such loss resulting 
to any producer, converter, maufacturer, 
distributor, or retailer of such children's 
sleepwear, or to any producer or manufac
turer of fabric, yarn, or fiber shall not be in
cluded as a loss compensated under the bill. 

Subsection <c><l> sets forth the measure 
of losses for claims of producers or manu
facturers of children's sleepwear. The meas
ure of such losses is the cost of producing or 
manufacturing the sleepwear garment plus 
the cost of the materials, held in stock on 
the date of enactment, less the fair market 
value, if any, of the sleepwear garment or 
the fabric, yarn, or fiber. If the sleepwear 
garment or material has been resold after 
April 8, 1977, but prior to enactment, then 
the amount determined by the above meas
ure of damages shall be reduced by the pro
ceeds from any such sale. 

Subsection <c><2> sets forth the measure 
of losses for claims of producers, converters, 
or manufacturers of fabric, yarn, or fiber. 
The measure of such losses is the cost of 
producing, converting, or manufacturing 
the fabric, yarn, or fiber plus the cost of the 
raw materials used for such production, con
verting or manufacture held in stock on the 
date of enactment, less the fair market 
value, if any of such products. If the prod
ucts were resold after April 8, 1977, but 
prior to the date of enactment, the proceeds 
of the sale is to be deducted from the 
amount determined by the above measures 
of damages. 

Subsection <c><3> sets forth the measure 
of losses for claims of distributors and re-

tailers. The measure of such losses shall be 
the distributor's or the retailer's purchase 
price for children's sleepwear, fabric, yarn 
or fiber, less the amount of any reimburse
ment received. Some distributors and retail
ers destroyed such goods or returned them 
to manufacturers. Therefore, the substitute 
language reported by the Committee deletes 
the requirement that reimbursement be 
available only for goods held in stock on the 
date of enactment of this Act and enables a 
distributor or retailer to qualify to claim for 
the unreimbursed portion of its losses, as 
limited by paragraph <3> of subsection <c>. 
notwithstanding the lack of possession of 
such merchandise. 

Subsection <c><4> provides that, any claim
ant may be compensated for unreimbursed 
costs of transportation paid for such sleep
wear garments, fabrics, yarn or fiber and for 
any reasonable costs incurred in otherwise 
lawfully disposing of such goods. 

Subsection <d> provides that claims may 
not be brought by two or more parties 
unless damages are claimed to be jointly re
coverable or are disputed among these par
ties. 

Subsection <e> provides that the United 
States is to be subrogated to a claimant's 
right to recover damages or assert a claim 
against any person relating to the subject 
matter of the claim when the claim is paid 
by the United States, pursuant to a judg
ment or settlement. The claimant will be re
quired to execute and deliver instruments 
and papers and take necessary steps to 
secure such rights in the United States prior 
to entry of a judgment by the Court and 
payment under this bill. The failure of a 
claimant to perform such acts or take such 
steps shall constitute cause to deny the 
entry of such judgment and payment. How
ever, the failure of the claimant to perform 
such acts or to take such steps shall not 
limit or adversely affect the right of the 
United States to act as subrogee or assignee 
to the full extent of its payments under this 
Act, and any purported limitation on the 
right of the United States to act as assignee 
or to become subrogated to the rights of a 
claimant upon payment shall be without 
any effect. 

Subsection (f) provides for the time limi
tation as to claims under this legislation. 
Any claim shall be barred unless com
menced within two years after the enact
ment of the bill. 

Subsection (g) prohibits recovery by any 
claimant who knowingly allowed the export 
of Tris-treated products after the June 14, 
1978 notice of the Consumer Product Safety 
Commission Export Ban of May 5, 1978. 

Subsection <h> requires administrative 
offset of any judgment or settlement ob
tained by a claimant against any unpaid 
loans or amounts owing to the SBA. 

Subsection <l> provides that this bill does 
not constitute admission of liability by the 
United States for any personal injuries that 
may result from the use of Tris-treated 
products. 

Mr. KINDNESS. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, both Houses of Con
gress passed a similar bill several years 
ago, similar, that is, to S. 823 in its 
basic purpose. The House voted over
whelmingly for the legislation during 
the 95th Congress. The final tally was 
304 to 90. But later, President Carter 
pocket vetoed the bill; and, although 
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there were enough votes to overturn 
the veto, by that time the Congress 
had already adjourned sine die. Now 
we have had a long delay in this Con
gress in bringing the measure to the 
House floor, but I welcome this oppor
tunity as a matter of doing justice 
only by allowing the opportunity for 
justice to be done. 

Neither the earlier bill nor this bill 
provides for any direct reimbursement 
to a manufacturer. This bill does not 
appropriate or authorize 1 red cent. It 
would merely allow those who have 
suffered direct losses to bring their pe
tition to the Court of Claims. But if 
you read our bill, application to the 
Court of Claims is no guarantee of re
imbursement. As a matter of fact, we 
established nine separate tests before 
an applicant becomes eligible for re
covery. The total burden is placed 
upon petitioners to prove that: 

First, there were no reasonable alter
natives to tris; 

Second, whether the manufacturer 
should have tested tris themselves; 

Third, the extent to which the Gov
ernment had tested for tris and the in
formation was publicly available; 

Fourth, the degree of good faith ex
ercised by the manufacturers in com
plying with the standards; 

Fifth, the extent to which the manu
facturers of sleepwear relied upon the 
assurances of the chemical manufac
turer; 

Sixth, the degree to which the sleep
wear manufacturer acted reasonably 
during the time tris was used; 

Seventh, the degree of good faith 
compliance with the ban on tris; 

Eighth, the degree of good faith in 
complying with the antiexport law; 
and, finally 

Ninth, petitioners are to receive only 
actual out-of-pocket expenses. That is, 
profits, attorneys' fees or inflation 
costs are not allowed for, are prohibit
ed. 

May I also point out that in the 
hearings of our subcommittee earlier 
this year it was made known that the 
burn standard for children's sleepwear 
has been revised in such a way that 
chemicals are no longer needed to 
meet the Federal flammability regula
tions, just as a bit of background as to 
how outlandish this whole thing has 
proven to be, at the cost of many small 
businesses in particular. 

This legislation is so tough that a 
substantial portion of those who suf
fered losses may not be able to recover 
at all. Mr. Speaker, let us end this 
ordeal for the many small manufac
turers who have been hurt by the tris 
mess by voting for this bill. I urge sup
port for the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1500 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I yield 2 minutes to the gentleman 
from Massachusetts <Mr. FRANK). 

Mr. FRANK. Mr. Speaker, I want to 
join in support of this bill. This piece 
of legislation has been I think unfairly 
characterized by some as somehow an 
effort to undo proper regulation. 

In my judgment, Mr. Speaker, it is in 
fact an example of how regulation 
ought to be done wisely. 

We have a situation here where 
there may have been a number of par
ticularly small manufacturers caught 
in a bind between two regulations. In a 
good faith effort to comply with one, 
they may have run afoul, through no 
bad motive of their own, of another. 

What this bill does is to establish a 
very sensible set of procedures for de
termining how to undo some of that 
harm. 

As the gentleman from Ohio just 
said, there is a list of conditions that 
have to be satisfied, dealing with 
whether or not people unfairly export
ed this, dealing with whether or not 
they had knowledge of its harmful 
properties, and so forth. 

I think the bill is very well drafted. I 
say as one who believes that regula
tion of the proper sort is very much 
needed to achieve the quality of life 
we all want, if we are not prepared to 
show the kind of flexibility this bill 
shows, and if we are not prepared to 
take into account those rare occasions 
when a glitch develops in the regula
tory process, then we undermine the 
case for regulation. Regulation is nec
essary. It plays an important role in 
gaining some goals that we all need. 
But it has to be done in a reasonable 
way. 

I would also add that the interests at 
stake in this bill, it is obvious but 
sometimes the obvious gets ignored, 
are not just the small manufacturers, 
but the people who work for them. 
The International Ladies Garment 
Workers Union, for instance, is under
standably quite eager to see passage of 
this bill because they represent some 
of the working men and women who 
might find themselves without a liveli
hood if we do not take what I think is 
a very responsible action in this case. 

I commend the gentleman from 
Texas for bringing this bill forward 
and I would hope that the bill would 
pass. 

Mr. KINDNESS. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Illinois <Mr. MCCLORY). 

Mr. McCLORY. Mr. Speaker, first of 
all, I want to commend the gentleman 
from Ohio and the gentleman from 
Texas on this legislation and call to 
the attention of the Members the im
portance of these measures that ema
nate from the Subcommittee on Ad
ministrative Law of the House Com
mittee on the Judiciary. 

This is in the nature of special legis
lation, providing recourse to the courts 
where no other remedy is available. 
Our Constitution permits persons to 
petition their government for the re-

dress of grievances. In this bill we tem
porarily relax the doctrine of soverign 
immunity to take care of persons that 
have been seriously hurt by regula
tion. 

And so in a sense this epitomizes a 
prerogative of the citizen and a consti
tutional right of the citizen which is 
being exercised and which is being im
plemented by the work of this subcom
mittee and thereafter by the Members 
of this House. 

Mr. Speaker, from recent history ev
eryone knows that tris is a chemical 
flame retardant. It was used on wear
ing apparel to meet required Federal 
flammability standards. Several years 
later this chemical was banned be
cause it was found or claimed to have 
carcinogenic properties. 

I agree that such items should be 
banned, but we overlooked the perma
nent damages inflicted on small manu
facturers. Seventy percent of the man
ufacturers affected by the tris ban 
were small businesses with 100 or less 
employees. Moreover, the apparel in
dustry already had enough problems 
to worry about. With the tris ban mil
lions upon millions of dollars of manu
factured clothing became worthless. 
Losses incurred by compliance with a 
specific Government mandate is not 
insurable. Since clothing is such a 
marginal business there was no tax 
writeoff to speak of. Hard, out-of
pocket losses put the industry near 
bankruptcy. And the foreign apparel 
manufacturers would have been only 
too happy to see dozens of our domes
tic manufacturers go under. Fortu
nately, the Small Business Administra
tion came to the rescue with emergen
cy loans to insure the survival of these 
manufacturers. These loans are ma
turing and there is a need for replace
ment capital. Therefore, this bill en
ables these manufacturers to recoup 
some of these hard, out-of-pocket 
losses. 

Even though I would have preferred 
direct reimbursement, we have, none
theless, through this bill only, provid
ed that manufacturers be able to bring 
their petition to the court of claims. 
Under the quantum of proof necessary 
to secure reimbursement petitioners 
have to overcome nearly impossible 
evidentiary barriers to insure that 
only the deserving qualify. 

Mr. Speaker, a similar bill passed the 
House overwhelmingly during the 
95th Congress and it should pass with 
the same margin. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. MCCLORY. I yield to the gentle
man from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, I would like to take 
this opportunity to comment about 
the gentleman who has just spoken. 
This will probably be one of the last 
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times that BOB MCCLORY from Illinois 
will be before this body with reference 
to a bill of this nature. 

I can only say that during the 6 
years that I have been a member of 
the Committee on the Judiciary I have 
not known of any man who has been 
any more sincere and any more dedi
cated in the work that he has done on 
that committee. He is going to be 
missed. I can tell the gentleman now, 
my friend, you will be sorely missed by 
this body. And I wish you the best in 
the future. 

Mr. McCLORY. Mr. Speaker, I am 
very grateful for the generous remarks 
of the gentleman from Texas. 

Mr. KINDNESS. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
South Carolina (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Speaker, 
before I go into my remarks, I wish to 
thank the gentleman from Texas <Mr. 
SAM B. HALL, JR.), the gentleman from 
Ohio <Mr. KINDNESS), and particularly 
the gentleman from Illinois <Mr. 
McCLORY) for being gentlemen, No. 1, 
and for being outstanding legislators 
who have done a very commendable 
job. This body will miss BOB MCCLORY. 
He is not only a gentleman and a fine 
legislator, he is probably one of the 
best that we have in the House of Rep-
resentatives. · 

Mr. Speaker, I am pleased to rise in 
support of S. 823, a bill providing for 
reimbursement for direct losses follow
ing the Consumer Product Safety 
Commission's ban on and recall of 
children's sleepwear treated with the 
chemical tris. 

The tris bill is not a bailout. It 
simply confers jurisdiction on the U.S. 
Claims Court to hear claims by those 
who unavoidably incurred losses be
cause of the tris ban. The bill does not 
authorize payment of any funds. It 
only gives the courts jurisdiction to 
hear these claims on their merits and 
to recommend the amount of pay
ments, if any, to be made. The bill pro
vides a series of criteria-including 
good faith-which a manufacturer 
must meet in order to even be eligible 
for indemnification, and specifically 
excludes from compensation any firm 
which exported in violation of Federal 
Government prohibition. There is no 
provision for automatic compensation 
in S. 823; each manufacturer will have 
to prove his case. 

Nor does S. 823 set a precedent. The 
tris situation is a unique catch-22 situ
ation: several years after forcing 
chemical treatment on sleepwear man
ufacturers in spite of the industry's 
documented warnings of unknown 
health hazards, the same Federal 
agency then required the manufactur
ers to recall those garments and pay 
for millions of dollars' worth of goods 
which they were forced by Federal 
regulation to treat chemically in the 
first place. 

It should be noted, moreover, that 
the industry had no reason to believe 
that tris was any more or less danger
ous than any other chemical it may 
have used. As a matter of fact, recog
nizing that any chemical the industry 
turned to after the tris ban might turn 
out to be dangerous, the Consumer 
Product Safety Commission actually 
changed the flammability standards 
after the ban. No chemical treatment 
is now necessary to meet the new 
flammability standards. 

Mr. Speaker, this is a reasonable 
measure which represents simple 
equity. It is a clear-cut, limited bill 
which will rectify the great damage 
done mainly to small children's sleep
wear manufacturers by Federal over
regulation. I urge Members to vote 
yes. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from New York <Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, I rise 
in support of the legislation. I am fa
miliar with this problem because I had 
in my district the same kind of situa
tion that has been ref erred to by the 
gentleman from South Carolina <Mr. 
CAMPBELL) and other Members talking 
on this. 

We have here a very simple situa
tion, as the gentleman from South 
Carolina just indicated; namely, that 
the Federal Government first required 
manufacturers to use a particular 
chemical that would retard fire haz
ards in children's sleepwear and then 
subsequently told them that they 
could not use material permeated with 
that chemical, after they had pur
chased hundreds of yards of the mate
rial, because it was likely to cause 
cancer. 

0 1510 
Here is a case where on the one 

hand our Government did not know 
what the other hand was doing. The 
Government clearly fouled up. Obvi
ously, the economic costs were not the 
fault of the manufacturer in any 
sense. It was a clear-cut Government 
responsibility. 

We got the bill through both the 
House and the Senate and then-Presi
dent Carter, who was really not fully 
briefed on what had happened by his 
staff, simply pocket vetoed it in spite 
of all the damage and harm that it did 
to little people and small businesses all 
over the country. 

In Cohoes, N.Y., for example, the 
Swan-Knit Co., with about 130 women 
employees, working in a small, old
f ashioned mill building, were making 
their living producing these children's 
garments. This second ruling of the 
Government almost put this small 
company out of business. They have 
hung on, however. 

If Congress wants to help people 
keep jobs in this period of unemploy
ment, I cannot think of anything 

better than to provide a little overdue 
financial assistance to those compa
nies who, through no fault of their 
own, sustained very serious financial 
losses because of a Government fail
ure. 

Mr. Speaker, I urge approval of the 
bill. 

Mr. KINDNESS. Mr. Speaker, I 
yield myself such time as I may con
sume, solely for the purpose of joining 
in and associating myself with the re
marks of the gentleman from Texas 
<Mr. SAM B. HALL, JR.) with respect to 
the service of our colleague, the gen
tleman from Illinois <Mr. MCCLORY). 
Having slipped a little bit in the op
portunity to have my say earlier, I 
must join in saying that my associa
tion with the gentleman from Illinois 
over the 8 years that I have served on 
the Judiciary Committee has been an 
association that I think to be most en
joyable as well as enlightening. I 
expect to learn from my colleagues in 
great numbers, but perhaps more than 
others I have learned from the gentle
man from Illinois <Mr. MCCLORY), not 
just perhaps legislative and intellectu
al matters, but I am still working on 
trying to develop as much spring in 
my step as he has, there being some 
slight difference in our ages. I hope 
that I can somehow perfect that abili
ty. It has something to do with weight 
and exercise, I think. 

Mr. STRATTON. Mr. Speaker, will 
the gentleman yield to me? 

Mr. KINDNESS. I yield to the gen
tleman from New York. 

Mr. STRATTON. Mr. Speaker, since 
I was concerned about the tris bill, I 
did not want to interrupt the proceed
ings earlier; but I certainly do want to 
join in commending the gentleman 
from Illinois <Mr. MCCLORY). We will 
miss him. He is very modest; but one 
of his major legislative achievements 
is that he and I and the gentleman 
from New Jersey <Mr. RODINO) joined 
together some years ago in creating 
four Monday national holidays, includ
ing Columbus Day as a national holi
day, so that tourism and family asso
ciations could be better spent. That is 
just one of the great achievements 
that the gentleman from Illinois will 
be remembered for. Even though some 
people may not particularly like that 
change, I think the majority does, es
pecially Columbus Day. 

Mr. KINDNESS. Mr. Speaker, I 
thank the gentleman for pointing that 
out. I have been wondering who to 
blame for that. Now I know. I thank 
the gentleman for his very kind contri
bution, in any event. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman from Virginia <Mr. DAN 
DANIEL). 
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Mr. DAN DANIEL. Mr. Speaker, I 

rise in strong support of this proposed 
legislation CS. 823), and thank the gen
tleman for yielding and for bringing 
this matter to the floor. Its passage 
will clear up contradictions in the reg
ulations. As now written, they are not 
unlike Federal regulations imposed 
upon the highway construction indus
try. One set of regulations required 
that bells be attached to the equip
ment in order that it could be heard, 
and the next set required the workers 
to wear ear plugs. 

In the late sixties, there developed 
considerable concern about children 
being killed when their sleepwear 
caught fire accidentally. Accordingly, 
in 1971 and again in 197 4, performance 
standards were developed which pro
hibited the sale of children's sleepwear 
which did not meet charring and 
flame-resistant standards. 

There are other chemicals which can 
be applied to fabric, but tris-2,3-di
bromopropyl phosphate-was one of 
the most effective, and the most 
widely used. 

On April 8, 1977, the Consumer 
Product Safety Commission banned 
tris, because it was found to cause 
cancer in rats and mice. All garments 
which had been treated or made from 
treated fabric were immediately re
moved from sale, at a cost to manufac
turers, retailers, et cetera, of some $50 
million. 

Legislation which passed in the 95th 
Congress to rectify this situation was 
vetoed by President Carter. A bill to 
meet his objections was introduced in 
the 96th Congress, but hearings were 
never held in either House. 

The present bill is said to meet the 
objections to the 1977 bill, which were: 

First, it violated the established law, 
which states that the Federal Govern
ment is not liable for the economic 
impact of regulatory actions; and 

Second, the Government should not 
be held liable in the absence of fault 
by Government officials. 

The bill will give the Court of 
Claims jurisdiction to render judg
ment for losses resulting from actions 
taken by the United States, subject to 
certain criteria to insure there are no 
frivolous or fraudulent claims filed. 

I strongly recommend a "yes" vote. 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I have no further requests for time 
and yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas <Mr. SAM B. 
HALL, JR.) that the House suspend the 
rules and pass the Senate bill, S. 823, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks on the legislation just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

MISCELLANEOUS LAW 
REVISIONS 

Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 7378) to codify without substan
tive change recent laws related to 
money and finance and to improve the 
United States Code. 

The Clerk read as follows: 
H.R. 7378 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

AMENDMENTS TO TITLE 31 

SECTION 1. Title 31, United States Code, is 
amended as follows: 

< 1 ><A> Chapter 5 is amended by inserting 
the following after section 503: 
"§ 504. Office of Federal Procurement Policy 

"The Office of Federal Procurement 
Policy, established under section 5Ca) of the 
Office of Federal Procurement Policy Act 
<41 U.S.C. 404Ca)), is an office in the Office 
of Management and Budget." . 

CB) The analysis of chapter 5 is amended 
by inserting the following immediately 
below item 503: 
"504. Office of Federal Procurement 

Policy.". 
<2> Section 1105Ca> is amended by adding 

at the end the following: 
" (25) a separate statement, for each 

agency having an Office of Inspector Gener
al, of the amount of the appropriation re
quested for the Office.". 

(3) Section 1113<a> is amended by
<A> inserting "Cl)'" after "Ca)"; and 
CB) adding at the end the following: 
"(2) When requested by a committee of 

Congress, additional information related to 
the amount of an appropriation originally 
requested by an Office of Inspector General 
shall be submitted to the committee.". 

<4> Section 1305<6> is amended to read as 
follows: 

"(6) to pay the interest on the fund de
rived from the bequest of James Smithson, 
for the construction of buildings and ex
penses of the Smithsonian Institution, at 
the rates determined under section 5590 of 
the Revised Statutes <20 U.S.C. 54).". 

<5> Section 3102Ca) is amended by striking 
out "$70,000,000,000" and substituting 
"$110,000,000,000". 

<6> Section 3105Cb) is amended to read as 
follows: 

"(b)(l) With the approval of the President 
and except as provided in paragraph <2> of 
this subsection, the Secretary may-

"CA> fix the investment yield for savings 
bonds; and 

"CB> change the investment yield on an 
outstanding savings bond, except that the 
yield on a bond for the period held may not 
be decreased below the minimum yield for 
the period guaranteed on the date of issue. 

"(2) The investment yield on a series E 
savings bond shall be at least 4 percent a 
year compounded semiannually beginning 
on the first day of the month beginning 
after the date of issue of the bond and 
ending on the last day of the month before 
the date of redemption. 

"(3) With the approval of the President, 
the Secretary may prescribe regulations 
providing that-

" (A) owners of series E and H savings 
bonds may keep the bonds after maturity or 
after a period beyond maturity during 
which the bonds have earned interest and 
continue to earn interest at rates consistent 
with paragraph < 1) of this subsection; and 

"CB> series E and H savings bonds earning 
a different rate of interest before the regu
lations are prescribed shall earn a rate o.f in
terest consistent with paragraph Cl).". 

<7> Section 3105Cc>C5) is amended by strik
ing out " (expressed in terms of the maturity 
value)". 

<8> Section 3106(b) is amended by striking 
out the first sentence. 

(9) Section 3121 is amended by adding at 
the end the following: 

"(g)( 1) In this subsection, 'registration-re
quired obligation' means an obligation 
except an obligation-

" CA) not of a type offered to the public; 
"CB) having a maturity <at issue) of not 

more than one year; or 
"CC) described in paragraph (2) of this 

subsection. 
"(2) An obligation is not a registration-re

quired obligation if-
" <A> there are arrangements reasonably 

designed to ensure that the obligation will 
be sold <or resold in connection with the 
original issue) only to a person that is not a 
United States person; and 

"CB) for an obligation not in registered 
form-

" (i) interest on the obligation is payable 
only outside the United States and its terri
tories and possessions; and 

" (ii) a statement is on the face of the obli
gation that a United States person holding 
the obligation is subject to limitations under 
the United States income tax laws. 

"(3) Every registration-required obligation 
of the Government shall be in registered 
form. A book entry obligation is deemed to 
be in registered form if the right to princi
pal and stated interest on the obligation 
may be transferred only through a book 
entry consistent with regulations of the Sec
retary. 

"(4) The Secretary shall prescribe regula
tions necessary to carry out this subsection 
when there is a nominee.". 

<10) Section 3302Cb) is amended by strik
ing out " An" and substituting "Except as 
provided in section 3718Cb) of this title, an". 

(11) Section 3331 is amended by adding at 
the end the following: 

"Cf) Under conditions the Secretary may 
prescribe, the Secretary may delegate duties 
and powers of the Secretary under this sec
tion to the head of an agency. Consistent 
with a delegation from the Secretary under 
this subsection, the head of an agency may 
delegate those duties and powers to an offi
cer or employee of the agency.". 

<12) Section 3512 is amended by redesig
nating subsections CbHd) as subsections 
Cd)-(f), respectively, and by inserting the 
following immediately below subsection <a>: 

"(b)(l) To ensure compliance with subsec
tion (a)(3) of this section and consistent 
with standards the Comptroller General 
prescribes, the head of each executive 
agency shall establish internal accounting 
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and administrative controls that reasonably 
ensure that-

"(A) obligations and costs comply with ap
plicable law; 

"(B) all assets are safeguarded against 
waste, loss, unauthorized use, and misappro
priation; and 

"CC> revenues and expenditures applicable 
to agency operations are recorded and ac
counted for properly so that accounts and 
reliable financial and statistical reports may 
be prepared and accountability of the assets 
may be maintained. 

"(2) Standards the Comptroller General 
prescribes under this subsection shall in
clude standards to ensure the prompt reso
lution of all audit findings. 

"(c)( 1) In consultation with the Comptrol
ler General, the Director of the Office of 
Management and Budget-

"<A> shall establish by December 31, 1982, 
guidelines that the head of each executive 
agency shall follow in evaluating the inter
nal accounting and administrative control 
systems of the agency to decide whether the 
systems comply with subsection Cb) of this 
section; and 

"CB> may change a guideline when consid
ered necessary. 

"(2) By December 31 of each year <begin
ning in 1983), the head of each executive 
agency, based on an evaluation conducted 
according to guidelines prescribed under 
paragraph < 1) of this subsection, shall pre
pare a statement on whether the systems of 
the agency comply with subsection (b) of 
this section, including-

"(A) if the head of an executive agency 
decides the systems do not comply with sub
section <b> of this section, a report identify
ing any material weakness in the systems 
and describing the plans and schedule for 
correcting the weakness; and 

"CB) a separate report on whether the ac
counting system of the agency conforms to 
the principles, standards, and requirements 
the Comptroller General prescribes under 
section 3511(a) of this title. 

"(3) The head of each executive agency 
shall sign the statement and reports re
quired by this subsection and submit them 
to the President and Congress. The state
ment and reports are available to the public, 
except that information shall be deleted 
from a statement or report before it is made 
available if the information specifically is-

"CA) prohibited from disclosure by law; or 
"CB> required by Executive order to be 

kept secret in the interest of national de
fense or the conduct of foreign affairs.". 

Cl3)(A) Section 3701 is amended to read as 
follows: 
"§ 3701. Definitions and application 

"(a) In this chapter-
"(!) 'administrative offset' means with

holding money payable by the United States 
Government to, or held by the Government 
for, a person to satisfy a debt the person 
owes the Government; 

"(2) 'calendar quarter' means a 3-month 
period beginning on January 1, April 1, July 
1, or October 1; 

"(3) 'consumer reporting agency' means
" <A> a consumer reporting agency as that 

term is defined in section 603<0 of the Fair 
Credit Reporting Act <15 U.S.C. 1681a(f)); or 

"CB) a person that, for money or on a co-
operative basis, regularly-

"(i) gets information on consumers to give 
the information to a consumer reporting 
agency; or 

" (ii) serves as a marketing agent under an 
arrangement allowing a third party to get 
the information from a consumer reporting 
agency. 

"( 4) 'executive or legislative agency' 
means a department, agency, or instrumen
tality in the executive or legislative branch 
of the Government; 

'\5) 'military department' means the De
partments of the Army, Navy, and Air 
Force; 

"(6) 'system of records' has the same 
meaning given that term in section 
552a<a><5> of title 5; 

"(7) 'uniformed services' means the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, Commissioned Corps of the National 
Oceanic and Atmospheric Administration, 
and Commissioned Corps of the Public 
Health Service. 

"Cb) In subchapter II of this chapter, 
'claim' includes amounts owing on account 
of loans insured or guaranteed by the Gov
ernment and other amounts due the Gov
ernment. 

"(c) In sections 3716 and 3717 of this title, 
'person' does not include an agency of the 
United States Government, of a State gov
ernment, or of a unit of general local gov
ernment. 

"(d) Sections 3711(f) and 3716-3719 of this 
title do not apply to a claim or debt under, 
or to an amount payable under, the Internal 
Revenue Code of 1954 <26 U.S.C. 1 et seq.), 
the Social Security Act (42 U.S.C. 301 et 
seq.), or the tariff laws of the United 
States.". 

CB) Item 3701 in the analysis of chapter 37 
is amended to read as follows: 
"3701. Definitions and application.". 

<14> Section 3702Cb)(2) is amended by in
serting "this" before "subsection". 

<15> Section 3711 is amended by adding at 
the end the following: 

"(f)(l) When trying to collect a claim of 
the Government under a law except the In
ternal Revenue Code of 1954 <26 U.S.C. 1 et 
seq.), the head of an executive or legislative 
agency may disclose to a consumer report
ing agency information from a system of 
records that an individual is responsible for 
a claim if-

"(A) notice required by section 552a<e><4> 
of title 5 indicates that information in the 
system may be disclosed to a consumer re
porting agency; 

"CB> the head of the agency has reviewed 
the claim and decided that the claim is valid 
and overdue; 

"CC> the head of the agency has notified 
the individual in writing-

" (i) that payment of the claim is overdue; 
"(ii) that, within not less than 60 days 

after sending the notice, the head of the 
agency intends to disclose to a consumer re
porting agency that the individual is respon
sible for the claim; 

"(iii) of the specific information to be dis
closed to the consumer reporting agency; 
and 

"<iv) of the rights the individual has to a 
complete explanation of the claim, to dis
pute information in the records of the 
agency about the claim, and to administra
tive repeal or review of the claim; 

"CD> the individual has not-
"(i) repaid or agreed to repay the claim 

under a written repayment plan that the in
dividual has signed and the head of the 
agency has agreed to; or 

"(ii) filed for review of the claim under 
paragraph (2) of this subsection; 

"CE) the head of the agency has estab
lished procedures to-

" CD disclose promptly, to each consumer 
reporting agency to which the original dis
closure was made, a substantial change in 
the condition or amount of the claim; 

"(ii) verify or correct promptly informa
tion about the claim on request of a con
sumer reporting agency for verification of 
information disclosed; and 

"<iii) get satisfactory assurances from 
each consumer reporting agency that the 
agency is complying with all laws of the 
United States related to providing consumer 
credit information; and 

"CF) the information disclosed to the con
sumer reporting agency is limited to-

"(i) information necessary to establish the 
identity of the individual, including name, 
address, and taxpayer identification 
number; 

"(ii) the amount, status, and history of 
the claim; and 

"(iii) the agency or program under which 
the claim arose. 

"(2) Before disclosing information to a 
consumer reporting agency under para
graph < 1) of this subsection and at other 
times allowed by law, the head of an execu
tive or legislative agency shall provide, on 
request of an individual alleged by the 
agency to be responsible for the claim, for a 
review of the obligation of the individual, 
including an opportunity for reconsider
ation of the initial decision on the claim. 

"(3) Before disclosing information to a 
consumer reporting agency under para
graph < 1) of this subsection, the head of an 
executive or legislative agency shall take 
reasonable action to locate an individual for 
whom the head of the agency does not have 
a current address to send the notice under 
paragraph Cl)CC).". 

<16><A> Subchapter II of chapter 37 is 
amended by adding at the end the follow
ing: 
"§ 3716. Administrative offset 

"(a) After trying to collect a claim from a 
person under section 3711(a) of this title, 
the head of an executive or legislative 
agency may collect the claim by administra
tive offset. The head of the agency may col
lect by administrative offset only after 
giving the debtor-

" (!) written notice of the type and 
amount of the claim, the intention of the 
head of the agency to collect the claim by 
administrative offset, and an explanation of 
the rights of the debtor under this section; 

"(2) an opportunity to inspect and copy 
the records of the agency related to the 
claim; 

"(3) an opportunity for a review within 
the agency of the decision of the agency re
lated to the claim; and 

"(4) an opportunity to make a written 
agreement with the head of the agency to 
repay the amount of the claim. 

"Cb) Before collecting a claim by adminis
trative offset under subsection Ca) of this 
section, the head of an executive or legisla
tive agency must prescribe regulations on 
collecting by administrative offset based 
on-

" Cl) the best interests of the United States 
Government; 

"(2) the likelihood of collecting a claim by 
administrative offset; and 

"(3) for collecting a claim by administra
tive offset after the 6-year period for bring
ing a civil action on a claim under section 
2415 of title 28 has expired, the cost effec
tiveness of leaving a claim unresolved for 
more than 6 years. 

"Cc) This section does not apply-
"(!) to a claim under this subchapter that 

has been outstanding for more than 10 
years: or 
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"(2) when a statute explicitly provides for 

or prohibits using administrative offset to 
collect the claim or type of claim involved. 
"§ 3717. Interest and penalty on claims 

"(a)(l) The head of an executive or legis
lative agency shall charge a minimum 
annual rate of interest on an outstanding 
debt on a United States Government claim 
owed by a person that is equal to the aver
age investment rate for the Treasury tax 
and loan accounts for the 12-month period 
ending on September 30 of each year, 
rounded to the nearest whole percentage 
point. The Secretary of the Treasury shall 
publish the rate before November 1 of that 
year. The rate is effective on the first day of 
the next calendar quarter. 

"(2) The Secretary may change the rate of 
interest for a calendar quarter if the aver
age investment rate for the 12-month period 
ending at the close of the prior calendar 
quarter, rounded to the nearest whole per
centage point, is more or less than the exist
ing published rate by 2 percentage points. 

"Cb> Interest under subsection <a> of this 
section accrues from the date-

"<l >on which notice is mailed after Octo
ber 25, 1982, if notice was first mailed before 
October 25, 1982; or 

"(2) notice of the amount due is first 
mailed to the debtor at the most current ad
dress of the debtor available to the head of 
the executive or legislative agency, if notice 
is first mailed after October 24, 1982. 

"Cc> The rate of interest charged under 
subsection <a> of this section-

"(!) is the rate in effect on the date from 
which interest begins to accrue under sub
section <b> of this section; and 

"(2) remains fixed at that rate for the du
ration of the indebtedness. 

"(d) Interest under subsection <a> of this 
section may not be charged if the amount 
due on the claim is paid within 30 days after 
the date from which interest accrues under 
subsection <b> of this section. The head of 
an executive or legislative agency may 
extend the 30-day period. 

"(e) The head of an executive or legisla
tive agency shall assess on a claim owed by a 
person-

"(!) a charge to cover the cost of process
ing and handling a delinquent claim; and 

"(2) a penalty charge of not more than 6 
percent a year for failure to pay a part of a 
debt more than 90 days past due. 

"(f) Interest under subsection <a> of this 
section does not accrue on a charge assessed 
under subsection <e> of this section. 

"(g) This section does not apply-
"( 1 > if a statute, regulation required by 

statute, loan agreement, or contract prohib
its charging interest or assessing charges or 
explicitly fixes the interest or charges; and 

"(2) to a claim under a contract executed 
before October 25, 1982, that is in effect on 
October 25, 1982. 

"(h) In conformity with standards pre
scribed jointly by the Attorney General and 
the Comptroller General, the head of an ex
ecutive or legislative agency may prescribe 
regulations identifying circumstances appro
priate to waiving collection of interest and 
charges under subsections <a> and <e> of this 
section. A waiver under the regulations is 
deemed to be compliance with this section. 
"§ 3718. Contracts for collection services 

"<a> Under conditions the head of an exec
utive or legislative agency considers appro
priate, the head of the agency may make a 
contract with a person for collection ser
vices to recover indebtedness owed the 
United States Government. The contract 
shall provide that-

"(l) the head of the agency retains the au
thority to resolve a dispute, compromise a 
claim, end collection action, and refer a 
matter to the Attorney General to bring a 
civil action; and 

"(2) the person is subject to-
"<A> section 552a of title 5, to the extent 

provided in section 552a<m>: and 
"<B> laws and regulations of the United 

States Government and State governments 
related to debt collection practices. 

"<b> Notwithstanding section 3302<b> of 
this title, a contract under subsection <a> of 
this section may provide that a fee a person 
charges to recover indebtedness owed the 
United States Government is payable from 
the amount recovered. 

"Cc> A contract under subsection <a> of 
this section is effective only to the extent 
and in the amount provided in an appropria
tion law. 

"(d) This section does not apply to the col
lection of debts under the Internal Revenue 
Code of 1954 <26 U.S.C. 1 et seq.). 
"§ 3719. Reports on debt collection activities 

"(a) In consultation with the Secretary of 
the Treasury and the Comptroller General, 
the Director of the Office of Management 
and Budget shall prescribe regulations re
quiring the head of each agency with out
standing debts to prepare and submit to the 
Director and the Secretary at least once 
each year a report summarizing the status 
of loans and accounts receivable managed 
by the head of the agency. The report shall 
contain-

"( 1 > information on-
"<A> the total amount of loans and ac

counts receivable owed the agency and 
when amounts owed the agency are due to 
be repaid; 

"<B> the total amount of receivables and 
number of claims at least 30 days past due; 

"<C> the total amount written off as actu
ally uncollectible and the total amount al
lowed for uncollectible loans and accounts 
receivable; 

"<D> the rate of interest charged for over
due debts and the amount of interest 
charged and collected on debts; 

"<E> the total number of claims and the 
total amount collected; and 

"<F> the number and total amount of 
claims referred to the Attorney General for 
settlement and the number and total 
amount of claims the Attorney General set
tles: 

"(2) the information described in clause 
< 1 > of this subsection for each program or 
activity the head of the agency carries out; 
and 

"(3) other information the Director con
siders necessary to decide whether the head 
of the agency is acting aggressively to col
lect the claims of the agency. 

"<b> The Director shall analyze the re
ports submitted under subsection <a> of this 
section and shall report annually to Con
gress on the management of debt collection 
activities by the head of each agency, in
cluding the information provided the Direc
tor under subsection <a>.". 

<B> The analysis of subchapter II of chap
ter 37 is amended by adding at the end the 
following: 
"3716. Administrative offset. 
"3717. Interest and penalty on claims. 
"3718. Contracts for collection services. 
"3719. Reports on debt collection activi-

ties.". 
<17> Section 3721<b> is amended by strik

ing out "$15,000" and substituting 
"$25,000". 

< 18><A> Subtitle III is amended by adding 
at the end the following: 

"CHAPTER 39-PROMPT PAYMENT 
"Sec. 
"3901. Definitions and application. 
"3902. Interest penalties. 
"3903. Regulations. 
"3904. Limitations on discount payments. 
"3905. Reports. 
"3906. Relationship to other laws. 
"§ 3901. Definitions and application 

"(a) In this chapter-
"(!> 'agency' has the same meaning given 

that term in section 551<1> of title 5 and in
cludes an entity being operated, and the 
head of the agency identifies the entity as 
being operated, only as an instrumentality 
of the agency to carry out a program of the 
agency. 

"(2) 'business concern' means-
"<A> a person carrying on a trade or busi

ness; and 
"<B> a nonprofit entity operating as a con

tractor. 
"(3) 'proper invoice' is an invoice contain

ing or accompanied by substantiating docu
mentation the Director of the Office of 
Management and Budget may require by 
regulation and the head of the appropriate 
agency may require by regulation or con
tract. 

"(4) the head of an agency is deemed to 
receive an invoice on the later of the dates 
that-

"<A> the designated payment office or fi
nance center of the agency actually receives 
a proper invoice; or 

"<B> the head of the agency accepts the 
applicable property or service. 

"(5) a payment is deemed to be made on 
the date a check for the payment is dated. 

"(6) a contract to rent property is deemed 
to be a contract to acquire the property. 

"(b) This chapter applies to the Tennessee 
Valley Authority. However, regulations pre
scribed under this chapter do not apply to 
the Authority, and the Authority alone is 
responsible for carrying out this chapter as 
it applies to contracts of the Authority. 
"§ 3902. Interest penalties 

"(a) Under regulations prescribed under 
section 3903 of this title, the head of an 
agency acquiring property or service from a 
business concern, who does not pay the con
cern for each complete delivered item of 
property or service by the required payment 
date, shall pay an interest penalty to the 
concern on the amount of the payment due. 
The interest shall be computed at the rate 
the Secretary of the Treasury establishes 
for interest payments under section 12 of 
the Contract Disputes Act of 1978 <41 U.S.C. 
611). The Secretary shall publish each rate 
in the Federal Register. 

"(b) Except as provided in section 3906 of 
this title, the interest penalty shall be paid 
for the period beginning on the day after 
the required payment date and ending on 
the date on which payment is made. Howev
er, a penalty may not be paid if payment for 
the item is made-

"(l) when the item is a meat or meat food 
product described in section 3903<2><A> of 
this title, before the 4th day after the re
quired payment date; 

"<2> when the item is an agricultural com
modity described in section 3903<2><B> of 
this title, before the 6th day after the re
quired payment date; or 

"(3) when the item is not an item referred 
to in clauses (1) and <2> of this subsection, 
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before the 16th day after the required pay
ment date. 

"<c> An amount of an interest penalty 
unpaid after any 30-day period shall be 
added to the principal amount of the debt, 
and a penalty accrues thereafter on the 
added amount. 

"<d> This section does not authorize the 
appropriation of additonal amounts to pay 
an interest penalty. The head of an agency 
shall pay a penalty under this section out of 
amounts made available to carry out the 
program for which the penalty is incurred. 

"<e> A recipient of a grant from the head 
of an agency may provide in a contract for 
the acquisition of property or service from a 
business concern that, consistent with the 
usual business practices of the recipient and 
applicable State and local law, the recipient 
will pay an interest penalty on amounts 
overdue under the contract under condi
tions agreed to by the recipient and the con
cern. The recipient may not pay the penalty 
from amounts received from an agency. 
Amounts expended for the penalty may not 
be counted toward a matching requirement 
applicable to the grant. An obligation to pay 
the penalty is not an obligation of the 
United States Government. 
"§ 3903. Regulations 

"The Director of the Office of Manage
ment and Budget shall prescribe regulations 
to carry out section 3902 of this title. The 
regulations shall-

" (l) provide that the required payment 
date is-

"(A) the date payment is due under the 
contract for the item of property or service 
provided; or 

"<B> 30 days after a proper invoice for the 
amount due is received if a specific payment 
date is not established by contract; 

"<2> for the acquisition of meat or a meat 
food product <as defined in section 2<a><3> of 
the Packers and Stockyards Act, 1921 <7 
U.S.C. 182<3))), provide a required payment 
date of not later than 7 days after the meat 
or meat food product is delivered; and 

"(3) for the acquisition of a perishable ag
ricultural commodity <as defined in section 
1<4> of the Perishable Agricultural Com
modities Act, 1930 <7 U.S.C. 499a(4))), pro
vide a required payment date consistent 
with that Act; 

"(4) provide separate required payment 
dates for a contract under which property 
or service is provided in a series of partial 
executions or deliveries to the extent the 
contract provides for separate payments for 
partial execution or delivery; and 

"(5) require that, within 15 days after an 
invoice is received, the head of an agency 
notify the business concern of a defect or 
impropriety in the invoice that would pre
vent the running of the time period speci
fied in clause O><B> of this section. 
"§ 3904. Limitations on discount payments 

"The head of an agency offered a discount 
by a business concern from an amount due 
under a contract for property or service in 
exchange for payment within a specified 
time may pay the discounted amount only if 
payment is made within the specified time. 
The head of the agency shall pay an inter
est penalty on an amount remaining unpaid 
in violation of this section. The penalty ac
crues as provided under sections 3902 and 
3903 of this title, except that the required 
payment date for the unpaid amount is the 
last day specified in the contract that the 
discounted amount may be paid. 
"§ 3905. Reports 

"(a) By the 60th day after the end of each 
fiscal year, the head of each agency shall 

submit to the Director of the Office of Man
agement and Budget a report on interest 
penalty payments made under this chapter 
during that fiscal year. The report shall in
clude the number, amounts, and frequency 
of the payments and the reasons the pay
ments were not avoided by prompt payment. 

"(b) By the 120th day after the end of 
each fiscal year, the Director shall submit 
to the Committees on Governmental Af
fairs, Appropriations, and Small Business of 
the Senate and the Committees on Govern
ment Operations, Appropriations, and Small 
Business of the House of Representatives a 
report on agency compliance with this chap
ter. The report shall include a summary of 
the report of each agency submitted under 
subsection <a> of this section and an analysis 
of progress made in reducing interest penal
ty payments by that agency from prior 
years. 
"§ 3906. Relationship to other laws 

"<a> A claim for an interest penalty not 
paid under this chapter may be filed under 
section 6 of the Contract Disputes Act of 
1978 <41 u.s.c. 605). 

"<b><l> An interest penalty under this 
chapter does not continue to accrue-

"<A> after a claim for a penalty is filed 
under the Contract Disputes Act of 1978 < 41 
U.S.C. 601 et seq.>; or 

"<B> for more than one year. 
"(2) Paragraph O> of this subsection does 

not prevent an interest penalty from accru
ing under section 12 of the Contract Dis
putes Act of 1978 <41 U.S.C. 611> after a 
penalty stops accruing under this chapter. A 
penalty accruing under section 12 may 
accrue on an unpaid contract payment and 
on the unpaid penalty under this chapter. 

"(c) Except as provided in section 3904 of 
this title, this chapter does not require an 
interest penalty on a payment that is not 
made because of a dispute between the head 
of an agency and a business concern over 
the amount of payment or compliance with 
the contract. A claim related to the dispute, 
and interest payable for the period during 
which the dispute is being resolved, is sub
ject to the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.).". 

<B> The analysis of subtitle III is amended 
by inserting the following immediately 
below item 37: 
"39. PROMPT PAYMENT........................... 3901". 

09> Section 5103 is amended by inserting 
", public charges, taxes, and dues" after 
"debts" the first time it appears. 

<20> Section 5112(f)(l) is amended-
<A> by inserting in the matter before 

clause <A>, a comma after "10,000,000)''; and 
<B> by striking out of clause <C> "two hun

dred and fiftieth" and substituting "250th". 
<21> Section 5132<a><2> is amended by 

striking out "$54,706,000" and "1982" and 
substituting "$50,165,000" and "1983", re
spectively. 

<22) Section 5154 is amended by striking 
out "United States coins and currency circu
lating within its jurisdiction" and substitut
ing "other forms of money". 

<23><A> Chapter 61 is amended by insert
ing after section 6102 the following: 
"§ 6102a. Assistance awards information system 

"(a) The Director of the Office of Man
agement and Budget shall-

"( 1 > maintain the United States Govern
ment assistance awards information system 
established as a result of the study conduct
ed under section 9 of the Federal Program 
Information Act; and 

"(2) update the system on a quarterly 
basis. 

"<b> To carry out subsection <a> of this 
section, the Director-

"<l > may delegate the responsibility for 
carrying out subsection <a> of this section to 
the head of another executive agency; 

"(2) shall review a report the head of an 
agency submits to the Director on the 
method of carrying out subsection <a> of 
this section; and 

"<3> may validate, by appropriate means, 
the method by which an agency prepares 
the report.". 

<B> The analysis of chapter 61 is amended 
by inserting immediately below item 6102 
the following: 
"6102a. Assistance awards information 

system.". 
<24> Section 650l<l><B> is amended by 

striking out "the law of". 
(25) Section 6709<a> is amended by adding 

at the end the following: 
"<5> For quarterly payments made for 

quarters beginning after December 31, 1982, 
the New Jersey Franchise and Gross Re
ceipts Taxes <N.J. Rev. Stat. 54:30A-18.l> 
transferred to a unit of general local govern
ment in New Jersey in each of the years be
ginning January 1, 1980, January 1, 1981, 
and January 1, 1982, are deemed to be an 
adjusted tax of the unit under paragraph 
<2> of this subsection.". 

<26> Section 9101 is amended by striking 
out "<K> the National Consumer Coopera
tive Bank.". 

<27) Sections 9107<c><3> and 9108<d><2> are 
each amended by striking out "the National 
Consumer Cooperative Bank,". 

CONFORMING AND TECHNICAL PROVISIONS 

SEc. 2. <a> Title 5, United States Code, is 
amended as follows: 

O> In section 552a<b> and <m>, strike out 
"section 3<d> of the Federal Claims Collec
tion Act of 1966 <31 U.S.C. 952(d))" and sub
stitute "section 3711<{) of title 31". 

<2> In section 5514<a><3>, strike out "the 
Federal Claims Collection Act of 1966 <31 
U.S.C. 951 et seq.)" and substitute "sections 
3711 and 3716-3718 of title 31". 

<b> Section 1114 of title 18 is amended by 
striking out "the Federal Claims Collection 
Act of 1966 <31 U.S.C. 951 et seq.)" and sub
stituting "sections 3711 and 3716-3718 of 
title 31". 

<c> The Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) is amended as follows: 

O> Sections 405(b)(l) and 409<a> are each 
amended by striking out "the Second Liber
ty Bond Act, as amended" and "Act" and 
substituting "chapter 31 of title 31" and 
"chapter", respectively. 

<2> Section 454<c><2> is amended by strik
ing out "the Second Liberty Bond Act" and 
substituting "chapter 31 of title 31". 

<3> Section 1037<a> is amended by striking 
out "the Second Liberty Bond Act" and 
"Act" and substituting "chapter 31 of title 
31" and "chapter", respectively. 

<4> Section 6103<m><2> is amended by 
striking out "section 3 of the Federal Claims 
Collection Act of 1966 <31 U.S.C. 952)" 
wherever appearing and substituting "sec
tions 3711, 3717, and 3718 of title 31". 

<d> Title 28, United States Code, is amend
ed as follows: 

O> Section 196l<b> is amended by striking 
out "section 1302 of the Act of July 27, 1956 
<31 U.S.C. 724a)" and substituting "section 
1304<b> of title 31". 

<2> Section 2415 of title 28 is amended by 
striking out "section 5 of the Federal Claims 
Collection Act of 1966" and substituting 
"section 3716 of title 31". 
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<e> Title 38, United States Code, is amend

ed as follows: 
<1> Section 210<bH2HA> is amended by 

striking out "section 20l<a> of the Budget 
and Accounting Act, 1921 <31 U.S.C. ll<a))" 
and substituting "section 1105 of title 31". 

<2) Section 1823(c) is amended by striking 
out "the Second Liberty Bond Act" wherev
er appearing and substituting "chapter 31 of 
title 31". 

(3) Section 4207 is amended by striking 
out "section 3523 of title 31" and substitut
ing "chapter 35 of title 31". 

(4) Sections 5010(a)(l) and 5011<0 are 
each amended by striking out "section 
201<a> of the Budget and Accounting Act, 
1921 <31 U.S.C. ll<a))" and substituting 
"section 1105 of title 31". 

<O Section 2007 of title 39, United States 
Code, is amended by striking out "the 
Second Liberty Bond Act" wherever appear
ing and substituting "chapter 31 of title 31". 

(g) The amendment made by section 1< 17> 
of this Act applies only to claims arising 
after July 27, 1982. 

(h) The amendment made by section 1<25) 
of this Act is effective after December 31, 
1982, only if the Governor of New Jersey 
notifies the Secretary of the Treasury that, 
before January 1, 1983, the State amended 
the New Jersey Franchise and Gross Re
ceipts Taxes statute to provide for the col
lection and retention of those taxes by units 
of general local government for years begin
ning as of January 1, 1983. 

<D The amendments made by section 
1<11), <14), (19), <22), <24), <26), and <27) are 
effective as of September 13, 1982. 

LEGISLATIVE PURPOSE AND CONSTRUCTION 
SEc. 3. <a> Sections 1 and 2 of this Act re

state, without substantive change, laws en
acted before December 1, 1982, that were re
placed by those sections. Sections 1 and 2 
may not be construed as making a substan
tive change in the laws replaced. Laws en
acted after November 30, 1982, that are in
consistent with this Act supersede this Act 
to the extent of the inconsistency. 

<b> A reference to a law replaced by sec
tions 1 and 2 of this Act, including a refer
ence in a regulation, order, or other law, is 
deemed to refer to the corresponding provi
sion enacted by this Act. 

(c) An order, rule, or regulation in effect 
under a law replaced by sections 1 and 2 of 
this Act continues in effect under the corre
sponding provision enacted by this Act until 
repealed, amended, or superseded. 

(d) An action taken or an offense commit
ted under a law replaced by sections 1 and 2 
of this Act is deemed to have been taken or 
committed under the corresponding provi
sion enacted by this Act. 

<e> An inference of a legislative construc
tion is not to be drawn by reason of the lo
cation in the United State Code of a provi
sion enacted by this Act or by reason of the 
caption or catchline of the provision. 

<O If a provision enacted by this Act is 
held invalid, all valid provisions that are 
severable from the invalid provision remain 
in effect. If a provision of this Act is held in
valid in any of its applications, the provision 
remains valid for all valid applications that 
are severable from any of the invalid appli
cations. 

REPEALS 
SEC. 4. <a> The repeal of a law enacted by 

this Act may not be construed as a legisla
tive inference that the provision was or was 
not in effect before its repeal. 

<b> The laws specified in the following 
schedule are repealed, except for rights and 

duties that matured, penalties that were in
curred, and proceedings that were begun 
before the date of enactment of this Act: 

SCHEDULE OF LAWS REGULATED-STATUTES AT LARGE 

Date 
Chapter 

or public Section 
Statutes at large 

law Volume Page 

1902: 
June 28 ... 1302 8 ... 32 484 

1917: 
Sept. 24 ......... 56 28 ................ 

1921: 
June JO .. .. 18 20l(k) .......... .. 

1922: 
Mar. 20 .. .. . 104 I (par. under heading 

"General Accounting 
Office."). 

42 444 

1950: 
Sept. 12 .. ..... 946 113(b) (last 

sentence) , (d) . 

1966: 
July 19 89-508 3(d) - (g) , 5 ................................ 

1972: 
Oct. 20 ... 92- 512 !09(e) (3) .. 

1982: 
May 21.. ........ 97- 177 96 85 
July 28 ........... 97- 226 ··2ai:··2a9.ia!: .. (·c·i·:··· 96 245 
Sept. 3 ......... 97- 248 96 570, 571 , 

3!0(a) . 572. 595 
Sept. 8 97- 253 202 96 790 

&i'Ts 
97- 255 96 814 
97-326 8 ... 96 1609 

Oct. 25 97-365 3. Jo.:.TL ..... 96 1749, 1754 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. McCLORY. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey <Mr. 
HUGHES) will be recognized for 20 min
utes, and the gentleman from Illinois 
<Mr. McCLORY) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 7378 incorporates 
in title 31 of the United States Code 
laws that became effective after April 
15, 1982. That date was the cutoff for 
inclusion of a law in the original codi
fication of title 31 that was enacted 
into positive law by Public Law 97-258. 
Because title 31 is now law-rather 
than merely prima facie evidence of 
the law-it can be changed only by 
direct amendment. The bill also con
tains several technical amendments to 
clarify certain sections enacted in the 
original codification. 

The bill was prepared for the House 
Judiciary Committee by the Office of 
the Law Revision Counsel under its 
authority under section 285b of title 2, 
United States Code, as part of the pro
gram of the Office to prepare and 
submit to the House Judiciary Com
mittee, for enactment into positive 
law, all titles of the United States 
Code. 

Mr. Speaker, I include a detailed ex
planation of H.R. 7378 at this point in 
the RECORD: 
DETAILED EXPLANATION OF H.R. 7378- REVI

SION OF TITLE 31, UNITED STATES CODE, 
"MONEY AND FINANCE" 
Purpose.-The purpose of the bill is to 

codify without substantive change recent 
laws related to money and finance and to 
improve the United States Code. Specifical
ly, the bill will amend primarily title 31, 
United States Code, which has been enacted 
into positive law, to reflect changes in that 
title by laws that did not specifically amend 
that title. In the restatement, simple lan
guage has been substituted for awkward and 
obsolete terms, and superseded, executed, 
and obsolete statutes have been eliminated. 
This bill is a part of the program of the 
Office of the Law Revision Counsel of the 
House of Representatives to prepare and 
submit to this Committee, for enactment 
into positive law, all titles of the United 
States Code. 

Background.-This bill is the second 
phase in the codification of title 31. The 
first phase was completed on September 13, 
1982, with the enactment of title 31, United 
States Code, "Money and Finance", by 
Public Law 97-258. Other laws have been 
enacted that did not specifically amend that 
title. This bill codifies those recently en
acted laws. 

Revision notes.-A revision note has been 
prepared for each section of the bill. The re
vision notes explain the changes made in 
the source laws. Each note identifies the 
statutory basis or source of the section and 
explains significant changes in, and omis
sions of, language. When practical, word
for-word substitutions of language are iden
tified and explained. Standard changes 
made throughout the revision to achieve in
ternal consistency are not explained each 
time they are made. 

Standard changes.-Certain standard 
changes are made uniformly throughout 
the revised title 31. The most significant of 
the other standard changes are explained in 
the following paragraphs: 

As far as possible, the statute is stated in 
the present tense and in the active voice. 
When there is a choice of 2 or more words, 
otherwise of equal legal effect, the more 
commonly understood word is used. 

The word "shall" is used in the mandatory 
and imperative sense. The word "may" is 
used in the permissive and discretionary 
sense, as "is permitted to" and "is author
ized to". The words "may not" are used in a 
prohibitory sense, as "is not authorized to" 
and "is not permitted to". The words 
"person may not" mean that no person is re
quired, authorized, or permitted to do the 
act. 

The words "duties and powers" are substi
tuted for "powers, duties, and functions" 
and any variation of that phrase. The word 
"duties" includes that which a person is re
quired to do. The word "powers" includes 
that which a person is required to do. 

The words "any part of" means "all or 
part of" and "in whole or in part". The word 
"includes" means "includes but is not limit
ed to". The word "considered" denotes the 
exercise of judgment. The word "deemed" is 
used where a legal fiction, or what may in 
some cases be a legal fiction, is intended. 
The word "is" is used for statements of fact. 

When a right is conferred, the words "is 
entitled" or their equivalent are used. 

The first time a descriptive title is used in 
a section, the full title is used. Thereafter, 
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in the same section, a shorter title is used 
unless the context requires the full title to 
be used. For example, "Secretary of Treas
ury" is used the first time the title appears 
in a section. Subsequently, in the same sec
tion, the title "Secretary" is used. 

"United States Government" is substitut
ed for "United States" <when used in refer
ring to the Government), "Federal Govern
ment", and other terms identifying the Gov
ernment the first time the reference ap
pears in a section. Thereafter, in the same 
section, "Government" is used unless the 
context requires the complete term to be 
used to avoid confusion with other govern
ments. 

The word "law" is substituted for "Act" 
and "joint resolution" for clarity because 
the word "law" includes Acts and joint reso
lutions. 

The word "record" includes all terms pre
viously used for records, documents, ac
counts, reports, files, memoranda, papers, 
things, and other similar items. 

The words "under section---" are used 
instead of "pursuant to section ---" and 
"in accordance with section---". 

The word "such" is not used as a demon
strative adjective. The use of the word 
"each", "any", "every", or "all" is confined 
to instances in which it is feared that doubt 
would arise if the word were not used. 

Provisos are not used. An exception or 
limitation is introduced by the words 
"except that" or "but" or by placing the ex
cepting or limiting provision in a separate 
sentence. 

Substantive change not made.-Like other 
codifications undertaken to enact into posi
tive law all titles of the United States Code, 
this bill makes no substantive change in the 
law. It is sometimes feared that mere 
changes in terminology and style will result 
in changes in substance or impair the prece
dent value of earlier judicial decisions and 
other interpretations. This fear might have 
some weight if this were the usual kind of 
amendatory legislation where it can be in
ferred that a change of language is intended 
to change substance. In a codification stat
ute, however, the courts uphold the con
trary presumption: the statute is intended 
to remain substantively unchanged. The fol
lowing authorities affirm this principle: 

Steward v. Kahn 01 Wall. 493, 502 0871)). 
Smythe v. Fiske <28 Wall. 374, 382 0874)). 
McDonald v. Hovey (110 U.S. 619, 628 

0884)). 
United States v. Ryder <110 U.S. 729, 740 

0884)). 
United States v. Sischo (262 U.S. 165, 168 

0923)). 
Fourco Glass Co. v. Transmirra Products 

Corp. <353 U.S. 222, 227 0957». 
Trailer Marine Transport Corp. v. Federal 

Maritime Commission <D.C. Cir., 602 F. 2d 
379, 383 0979)). 

Atchison, Topeka and Santa Fe Railway 
Co. v. United States <7th Cir. 617 F. 2d 485, 
490, 491 0980)). 

Walsh v. Commonwealth (224 Mass. 239, 
112 N.E. 486, 487 0916)). 

State ex rel. Rankin v. Wilbaux County 
Bank (85 Mont. 532, 281 Pac. 341, 344 
0929)). 

In re Sullivan's Estate <38 Ariz. 387, 300 
Pac. 193, 195 0931)). 

Sigal v. Wise <114 Conn. 297, 158 Atl. 891, 
894 0932)). 

Martin v. Dyer-Kane Co. 013 N.J. Eq. 88, 
166 Atl. 227, 229 0933)). 

Norfolk & Portsmouth Bar Ass'n. v. 
Drewry < 161 Va. 833, 172 S.E. 282, 285 
0934)). 

Sutherland, Statutory Construction <4th 
ed., Sands, 1972), secs. 28.10, 28.11. 

Tables.-Tables are provided at the end of 
this statement to show the disposition of 
laws affected by this codification. 

SECTION-BY-SECTION SUMMARY 

SECTION I-EXPLANATION OF AMENDMENTS TO 
TITLE 31 

Section 1 of the bill amends various sec
tions of title 31, United States Code. A revi
sion note for each paragraph of section 1 of 
the bill has been prepared to explain the 
amendments made by that paragraph. 

SECTION 1 ( 1 ) 

Revised section United States Code Statutes at Large 

504.... . ....... .. No source ...... . 

The section is included to provide in sub
chapter I of chapter 5 of title 31 a complete 
list of the organizational units established 
by law that are in the Office of Manage
ment and Budget or are subject to the direc
tion and supervision of the Director of the 
Office of Management and Budget. 

SECTION 1 (2): SECTION 1105 

Revised section United States Code Statutes at large 

1105(a)(25) ......... 31 App.: ll(k)(l) .................. June 10, 1921. ch. 18, 42 
Stat. 20, § 20l(k) (!) ; 
added Sept. 8, 1982, 
Pub. L. 97-255, § 3, 
96 Stat. 815. 

The words "The President shall include in 
the supporting detail accompanying each 
Budget" are omitted as being included in 
the introductory provisions of 31:1105<a>. 
The words "submitted on or after January 
1, 1983" are omitted as executed. The words 
"by the President" and "if any" are omitted 
as surplus. 

SECTION 1 (3): SECTION 1113 

Revised section United States Code Statutes at Large 

1113(a)(2) ........... 31 App.:ll(k)(2) .. ... ......... June 10, 1921, ch. 18, 42 

SECTION 1 < 4) 

Stat. 20, § 20l(k)(2); 
added Sept. 8, 1982, 
Pub. L. 97-255, § 3, 
96 Stat. 815. 

This amends 31:1305(6) to conform to the 
Smithsonian Institution charter as amended 
by section 1 of the Act of June 22, 1982 
(Pub. L. 97-199, 96 Stat. 121). 

SECTION 1 <5>: SECTION 3102 

Revised section United States Code Statutes at Large 

3102(a) ............. 31 App.:752 (2d par. less Sept. 3, 1982, Pub. L. 97-
form of bonds) . 248, § 289(c) , 96 Stat. 

572. 

SECTION 1 <6>: SECTION 3105 

Revised section United States Code 

3105(b)(l) .. . .. 31 App.:757c(b)(l) (2d 
sentence). 

3105(b) (2) .......... 31 App.:757c(bl (3) ............ . 
3105(b) (3) .. . ...... 31 App.:757c(b (2) ...... . 

Statutes at Large 

Sept. 3, 1982, Pub. L. 97-
248, § 289(a) (!) (A) , 
(B) , (0). 96 Stat. 571. 

In subsection Cb)( 1 ), before clause <A>. the 
words "and except as provided in paragraph 
(2) of this subsection" are added for clarity. 

In clause <B>. the word "change" is substi
tuted for "provide for increases and de
creases in" to eliminate unnecessary words. 
The word "investment" is omitted the 2d 
time it appears as surplus. 

SECTION 1 <7>: SECTION 3105 

Revised section United States Code Statutes at Large 

3105(c) .. 31 App.:757c(b) (!) (3d Sept. 3, 1982, Pub. L. 97-
248, § 289(a) (1) (C). 
96 Stat. 571. 

sentence) . 

SECTION 1 <a>: SECTION 3106 

Revised section 

3106(b) ... 

United States Code Statutes at Large 

. .. 31 App.:757c-2(b) (!) (2d Sept. 3, 1982, Pub. L. 97-
sentence). 248, § 289(a) (2). 96 

Stat. 571. 

SECTION 1 ( 9 > : SECTION 312 1 

Revised section United States Code Statutes at Large 

3121(g) ................ 31 App.:757c-5 .............. Sept. 24, 1917, ch. 56, 40 
Stat. 288, § 28; added 
Sept. 3, 1982, Pub. L. 
97-248, § 310(a) , 96 
Stat. 595. 

In subsection (g)0), before clause <A>, the 
words "Except as provided in paragraph 
(2)" and "(2) The term 'registration-re
quired obligation' shall not include any obli
gation if" are omitted because of the re
statement. Clause <C> is added for clarity. 

In subsection (g)(2)CB)(i), the words "ter
ritories and" are added for consistency in 
the revised title and with other titles of the 
United States Code. 

In subsection (g)(3), the words "(or of any 
agency or instrumentality thereof)" are 
omitted as included in "Government". The 
words "For purposes of subsection <a>" are 
omitted as surplus. The words "is deemed to 
be" are substituted for "shall be treated as" 
for consistency in the revised title and with 
other titles of the code. 

In subsection (g)(4), the words "or chain 
of nominees" are omitted as included in 
"nominee" and because of 1:1. 

SECTION 1 (10): SECTION 3302 

Revised section United States Code 

3302(b) ................ 31 App.:484 ... . 

Statutes at Large 

.. Oct. 25, 1982, Pub. L. 
97-365, § 13(a) , 96 
Stat. 1757. 

The reference to "952CgH2>" in 31 
App.:484 is incorrect and should be 
"952(f)(2)". 

SECTION 1 ( 11 > 

This restates, as 31:3331<0, section 
3646Ch) of the Revised Statutes that was in
advertently omitted from the codification of 
title 31 by the Act of Sept. 13, 1982 <Pub. L. 
97-258, 96 Stat. 1084>. It provides authority 
for the Secretary of the Treasury to dele
gate duties and powers related to issuing 
substitute checks to heads of other agencies. 

The words "terms and" are omitted as sur
plus. The words "duties and powers" are 
substituted for "power, authority, or discre
tion" for consistency in the revised title and 
with other titles of the United States Code. 
The words "in whole or in part" are omitted 
as surplus. The words "to such individuals 



30296 CONGRESSIONAL RECORD-HOUSE December 13, 1982 
as he may designate within the Treasury 
Department" are omitted because of 
31:321<b)(2). The word "agency" is coexten
sive with and substitued for "other depart
ment or agency of the crovernment or of 
any Federal Reserve bank" because of 
31:101. The words "terms and conditions" 
are omitted as surplus. 

SECTION 1 <12>: SECTION 3512 

Revised section United States Code Statutes at Large 

3512 (b) ........ 31 App.:66a(d) (I) ............... Sept. 12. 1950. ch. 946, 
64 Stat. 832, § 
113(d) ; added Sept. 8, 
1982, Pub. L. 97- 255, 
§ 2. 96 Stat. 814. 

3512(c) (1) .. ........ 31 App.:66a(d) (2) .............. Sept. 12. 1950. ch. 946, 

3512(c)(2)(A) ..... 31 App.:66a(d) (3). (4) .. 
3512(c) (2) (B) ... .. 31 App.:66a (b) (last 

sentence) . 
3512(c) (3) ........ 31 App.:66a(d) (5) 

64 Stat. 832, § 
113 ( b) (last sentence) ; 
added Sept. 8, 1982. 
Pub. L. 97- 255, § 4, 
96 Stat. 815. 

In subsections (b)(l) and <c><l><A>, the 
words "the requirements of" are omitted as 
surplus. 

In subsection <b><l ), before clause <A>. the 
words "the head of" are added for consisten
cy in the revised title and with other titles 
of the United States Code. The word "pro
vide" is omitted as surplus. In clause <B>, 
the word "all" is substituted for "funds, 
property, and other" to eliminate unneces
sary words. 

In subsection (c)<l)(A), the words "the 
head of each executive agency shall follow" 
are substituted for "agencies" for clarity 
and consistency in the revised title and with 
other titles of the Code. 

In subsection <c><2>. before clause <A>, the 
words "beginning in" are substituted for 
"succeeding" because of the restatement. 
The words "on whether the systems of the 
agency comply with subsection (b) of this 
section" are substituted for 31 App.: 
66a(d)(3)(A) to eliminate unnecessary 
words. In clause <B>. the word "related" is 
omitted as surplus. 

In subsection (c)(3)(A), the words "provi
sion of" are omitted as surplus. 

SECTION 1 (13>: SECTION 3701 

Revised section United States Code Statutes at Large 

370l(a)(l) ...... .... 31 App.:954(e)(l) .............. July 19, 1966, Pub. L. 89-
508, 80 Stat. 308, 
§ 5(e) ; added Oct. 25, 
1982. Pub. L. 97-365, 
§ 10(2), 96 Stat. 
1755. 

370l(a)(2) ........... 31 App.:952(e)(l) (last July 19, 1966, Pub. L. 89-
sentence) . 508, 80 Stat. 308, 

§ 3(e) (1) (last 
sentence) , (8); added 
Oct. 25, 1982, Pub. L. 
97-365, § 11, 96 Stat. 
1755, 1756. 

3701 (a) (3) ............ 31 App.:952(d)(4) (A) .. .. .... July 19, 1966, Pub. L. 89-
508, 80 Stat. 308, 
§ 3(dl (4) ; added Oct. 
25, 1982, Pub. L. 97-
365, § 3. 96 Stat. 
1750. 

370l(a) (4) , (5) .. 31: 3701 (!). (2) ... .......... . July 19, 1966, Pub. L. 89-
508, 80 Stat. 308, 

370l(a)(6) .......... 31 ~.:952(d)(4) (B). 

3701 (a) (7) ....... .. . 31 :~7~(3) .. ........ .............. . 

§ 3 (g) ; added Oct. 25, 
1982, Pub. L. 97- 365, 
§ 13, 96 Stat. 1758. 

370l(b) ................ 31 App.:952(g) .................. . 
370l(c) ............... 31 App.: 952(e)(8) ; 31 Oct. 25, 1982, Pub. L. 

App.:954(e) (2) . 97-365, § 8(e) 
(related to §§ 3, 
10(2)-12, 13(b) ). 96 
Stat. 1754. 

Revised section United States Code 

370l(d) ................. 31 (~t~~0(~~te) 
App.:952(d) - (f) , 954, 
955) . 

Statutes at Large 

In subsections <a><l>, Cb), and <c>. the word 
"CJovernment" is added for consistency in 
the revised title and with other titles of the 
United States Code. 

In subsection <a><3HB>, before clause (i), 
the word "money" is substituted for "mone
tary fees, dues" to eliminate unnecessary 
words. The words "engaged in whole or in 
part in the practice of" are omitted as sur
plus. In clause m, the words "credit or 
other" and "(as defined in clause (i) of this 
subparagraph)" are omitted as surplus. 

In subsection (a)(6), 31 App.:952<dH4HC> 
is omitted as unnecessary. 

In subsection <b>, the words "all ... from 
fees, duties, leases, rents, royalties, services, 
sales of real or personal property, overpay
ments, fines, penalties, damages, interest, 
taxes, forfeitures, and other sources" are 
omitted as surplus. 

In subsection (c), the words "unit of gen
eral" are added for consistency in the re
vised title. 

In subsection (d), the word "arising" is 
omitted as surplus. 

SECTION 1<14 ) 

This amends 31:3702<b><2> by inserting a 
word inadvertently omitted in the codifica
tion of title 31. 

SECTION 1 (15): SECTION 3711 

Revised section United States Code Statutes at Large 

3711(f)(l) ............ 31 App.:952(d)(l) ..... July 19. 1966, Pub. L. 89-
508, 80 Stat. 308, 

3711(f) (2) ............ 31 App.:952(d) (2) .. ............ . 
3711(f) (3) ............ 31 App.:952(d) (3) ··········. 

§ 3(d) (1) - (3) ; added 
Oct. 25, 1982, Pub. L. 
97-365, § 3, 96 Stat. 
1749. 

In subsection (f)(l), before clause <A>. the 
word "CJovernment" is substituted for 
"United States" for consistency in the re
vised title and with other titles of the 
United States Code. The words "subsection 
<a> of this section, or under any other" are 
omitted as surplus. The word "law" is sub
stituted for "statutory authority" to elimi
nate unnecessary words. In clause <A>, the 
words "for the system of records" are omit
ted as surplus. In clause <C><iii>, the word 
"intended" is omitted as surplus. In clause 
<EHii>, the words "as appropriate" and "any 
or all" are omitted as surplus. In clause 
<E><iii>, the words "all laws of the United 
States" are coextensive with and substituted 
for "the Fair Credit Reporting Act < 15 
U.S.C. 1681 et seq.) and any other Federal 
law". 

SECTION 1<16): SECTION 3716 

Revised section United States Code Statutes at Large 

3716(a). .. 31 App. :954(a) (words July 19, 1966, Pub. L. 89-
before last comma). ( c) . 508, 80 Stat. 308, 

mmldf:::: ::::: ~! ~::m!~l ·(words···""" 
after last comma). 

3716(c) (2) .... ..... .. 31 App.:954(d) .................... . 

§ 5(al - (d) ; added Oct. 
25, 1982, Pub. L. 97-
365, § 10(2). 96 Stat. 
1754. 

In the subchapter, the words "or his desig
nee" are omitted as unnecessary. 

In subsection <a>O> the words "head of 
the" are added for consistency in the revised 
title and with other titles of the United 
States Code. 

In subsection (b)(l) the word "CJovern
ment" is added for consistency in the re
vised title and with other titles of the Code. 

In subsection (b)(3) the word "civil" is 
added for consistency in the revised title 
and with other titles of the Code. 

In subsection <c><2> the word "either" is 
omitted as surplus. 

SECTION 3 71 7 

Revised section United States Code 

3717(a) . ............... 31 App.:952(e) (I) (lst-
3d sentences) . 

3717(d) .............. 31 App 952 e 6 ... .. . 3717 (b) , (c) .... 31 App 9521e1151 ·· ... 

3717 f) .......... ... . . 31 App 952 e 7 ...... . 
3717!e) .............. 31 App 952 e 2 .. ..... . 

3717 g) (I) .. ... 31 App 952 e 3 (Isl 
sentence) . 

3717(g)(2) .......... 31 App. :952(e)(4) .............. . 
3717(h) ..... ..... .. .... 31 App.:952(e) (3) (2d, 

last sentences) . 

Statutes at Large 

July 19, 1966, Pub. L. 89-
508, 80 Stat. 308, 
§ 3(e)(l) (lst-3d 
sentences). (2) - (7) ; 
added Oct. 25, 1982, 
Pub. L. 97- 365, § 11, 
96 Stat. 1755. 

In subsection (a), the words "percentage 
point" and "percentage points" are substi
tuted for "per centum" for clarity. 

In subsections <a><l> and (e), the words 
"Except as provided in paragraph (3)" are 
omitted as surplus. 

In subsection (a)(2), the words "for a cal
endar quarter" are substituted for "quarter
ly", and the words "prior calendar quarter" 
are substituted for "that quarter", for clar
ity. 

In subsection Cb), before clause < 1 ), the 
words "Subject to paragraph (6)" and 
"except as provided in subparagraph <B>" 
are omitted as surplus. In clause <2>. the 
words "on the claim" are omitted as surplus. 
The words "if notice is first mailed after Oc
tober 24, 1982" are added for clarity. 

In subsection <c>. the words "on a claim" 
are omitted as surplus. 

In subsection (g)(l), the words "applica
ble" and "either" are omitted as surplus. 
The word "assessing" is added for clarity. 
The words " that apply to claims involved" 
are omitted as surplus. 

In subsection <h>, the words "under t his 
section" are added for clarity. 

SECTION 3 718 

Revised section United States Code 

3718(a) ......... . ... 31 App. :952(f) (I) (!st 
sentence words after 2d 
comma, last sentence) . 

3718!b} ...... ····· ····· 31 App.:952(fl 12i ·· ·· ············ 
3718 c ................ 31 App.:952(f 3 ............... . 
3718 d ................ 31 App. :952(f 1 (!st 

sentence words before 
2d comma) . 

Statutes at Large 

July 19, 1966, Pub. L. 89-
508, 80 Stat. 308, 
§3(f) ; added Oct. 25, 
1982, Pub. L. 97- 365, 
§ 13(b) , 96 Stat. 1757. 

In subsections <a> and (b), the word "CJov
ernment" is added for consistency in the re
vised title and with other titles of the 
United States Code. 

In subsection <a>. before clause (1), the 
words "terms and" are omitted as surplus. 
The words "or organization" are omitted be
cause of 1:1. In clause 0), the words "bring 
a civil action" are substituted for "initiate 
legal action" for consistency in the revised 
title and with other titles of the Code. In 
clause <2HB>, the words " including the Fair 
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Debt Collection Practices Act <15 U.S.C. 
1692 et seq.)" are omitted as being included 
in "laws and regulations of the United 
States Government". 

In subsection (b), the words "the head of 
an agency" are omitted as surplus. 

In subsection <c>, the word "advance" is 
omitted as surplus. 

In subsection (d), the words "Notwith
standing the provisions of any other law 
governing the collection of claims owed the 
United States" and "unpaid or underpaid" 
are omitted as surplus. 

SECTION 3719 

Revised section United States Code Statutes at large 

3719(a) ......... ........ 31 App.:955(a) .. ......... .......... Oct. 25, 1982, Pub. L. 

3719(b) ................ 31 App :955(b) ....... . 

97- 365, § 12, 96 Stat. 
1756. 

In subsection <a>. before clause (1), the 
words "of the United States" are omitted as 
surplus. The words "the head of" are added 
for consistency in the revised title and with 
other titles of the United States Code. In 
clause < 1>< C>. the words "uncollectible loans 
and accounts receivable" are added for clar
ity. In clause <l)(F), the words "Attorney 
General" are substituted for "Department 
of Justice" for consistency in the revised 
title and with other titles of the Code in-
cluding 28:503, 509. ' 

In subsection <b>, the word "submitted" is 
substituted for "received by each agency" 
for clarity. 

SECTION 1(17): SECTION 3721 

Revised section United States Code 

3721 (b) ................. 31 App.: 241 (a) (I). 
(b) (1) . 

SECTION 1 ( 18) 

Statutes at large 

July 28, 1982, Pub. L. 97-
226, § 1 (a). 96 Stat. 
245. 

CHAPTER 39-PROMPT PAYMENT 

Sec. 
3901. Definitions and application. 
3902. Interest penalties. 
3903. Regulations. 
3904. Limitations on discount payments. 
3905. Reports. 
3906. Relationship to other laws. 

SECTION 3901 

Revised section United States Code Statutes at large 

390l(a) ...... . ..... 31 App.:1805 ....................... May 21 , 1982, Pub. L. 

390l(b) ····· . 31 App.: 1806 

97- 177, §§ 6, 7(c), 
96 Stat. 87, 88. 

In the chapter, the words "the head of" 
are added for clarity and consistency in the 
revised title and with other titles of the 
United States Code. 

In subsection (a)(l), the word "Federal" is 
omitted as unnecessary and for consistency 
in the revised title and with other titles of 
the Code. The words "for this purpose" are 
omitted because of the restatement. The 
words "the purpose of" and "or more" are 
omitted as surplus. 

In subsection (a)(5), the words "deemed to 
be" are substituted for "considered" for con
sistency in the revised title and with other 
titles of the Code. 

In subsection (a)(6), the words "real or 
personal" are omitted as surplus. The words 
"deemed to be" are added for consistency in 

the revised title and with other titles of the 
Code. 

In subsection <b>, the words "the author
ity of" are omitted as surplus. 

SECTION 3902 

Revised section United States Code 

3902(a) .. . ... 31 App.: 1801 (a) (I) , 
(b) (1) (2d, last 
sentences) . 

3902(b) ... 31 App. :180l(b) (1) (Isl 
sentenceJ . 

m~ia~ :: ::::::: ::::::: ~l =::l~ol !~I ~ .2'.. :::::: ::::::: 
3902 ej ............... 31 App.:1801 d\ .................. . 

Statutes at Large 

May 21 , 1982, Pub. L. 
97-177, § 2(a) (I), 
(b) - (d). 96 Stat. 85. 

In subsection (a), the words "under sec
tion 3903 of this title" are substituted for 
"by the Director of the Office of Manage
ment and Budget" because of the restate
ment. The words "in accordance with this 
section" are omitted as surplus. 

In subsection (b), before clause (1), the 
words "on amounts due to a business con
cern under this chapter . . . to the business 
concern", "of the amount due", and "com
plete delivered ... of property or service 
concerned" are omitted as surplus. 

In subsection (c), the words "which re
mains" are omitted as surplus. 

In subsection <e>, the words "tenns and" 
and "non-Federal" are omitted as surplus. 
The word "Government" is added for con
sistency in the revised title and with other 
titles of the United States Code. 

SECTION 3903 

Revised section United States Code Statutes at Large 

3903 ... . .. ...... ... .. 31 App. :1801 (a) (2) ........... May 21. 1982, Pub. L. 
97-177,§ 2(a) (2), 96 
Stat. 85. 

In the section, before clause < 1 ), the words 
"The Director of the Office of Management 
and Budget shall prescribe regulations to 
carry out section 3902 of this title" are 
added because of the restatement. In clause 
<l><A>. the words "the terms of" are omitted 
as surplus. In clause < l)(B), the words "of 
the payment" are omitted as surplus. 

SECTION 3904 

Revised section United States Code Statutes at large 

3904 .......... 31 App.:1802 ........... May 21, 1982, Pub. L. 
97-177, § 3, 96 Stat. 
86. 

The word "otherwise" is omitted as sur
plus. The words "may pay the discounted 
amount" are substituted for "may make 
payment in an amount equal to the dis
counted price" to eliminate unnecessary 
words. The words "on such unpaid amount" 
and "the regulations prescribed pursuant 
to" are omitted as surplus. The words "spec
ified in the contract that the discounted 
amount may be paid" are substituted for "of 
the specified period of time described in 
subsection <a>" for clarity. 

SECTION 3905 

Revised section United States Code Statutes at Large 

3905(a) ................. 31 App.: 1804 (a) , (b) ....... Ma§lld~8lJ.Pg~ !iat. 

87. 
3905(b) ... . ....... 31 App.: 1804(c) ....... . 

In subsection <a>, the word "detailed" is 
omitted as surplus. 

In subsection (b), the words "the require
ments of" are omitted as surplus. 

SECTION 3906 

Revised section United States Code Statutes at Large 

3906(a) .......... 31 App.:1803(a) (1) ........... May 21, 1982, Pub. L. 

3906(b) ... 
3906(c) 

. .... 31 App.:1803(a) (2), (3) .. . 
.. 31 App.:1803(b) .................. . 

97-177, § 3, 96 Stat. 
87. 

In the section, the words "be construed 
to" are omitted as surplus. 

In subsection (a), the words "not paid 
under this chapter" are substituted for 
"which a Federal agency has failed to pay in 
accordance with the requirements of section 
2 or 3 of this chapter" to eliminate unneces
sary words. 

In subsection <b><2>, the word "accruing" 
is added for clarity. The word "both" is 
omitted as surplus. 

In subsection (c), the words "with respect 
to disputes concerning discounts'', "by the 
required payment date", and "other allega
tions concerning" are omitted as surplus. 

SECTION 1 ( 19) 

This restores to 31:5103 the reference to 
public charges, taxes, and dues because they 
are not considered to be debts. See, Hagar v. 
Reclamation District No. 108, 111 U.S. 701 
706 (1884). ' 

SECTION 1 (20) 

This amends 31:5112<0<1> to make techni
cal and conforming changes. 

SECTION 1(2ll: SECTION 5132 

Revised section United States Code Statutes at Large 

5132(a) (2) ............ 31 App.:369 ......................... Sept. 8, 1982, Pub. L. 97-

SECTION 1 (22) 

253, § 202, 96 Stat. 
790. 

This restates 31:5154 to clarify the intent 
of the section. See 26 Cong. Rec. 7152, 7170 
<1894). 

SECTION 1 (23l: SECTION 6102a 

Revised section 

6102a ... 

United States Code Statutes at large 

31 App.:6102 (note) ........... Oct. 15, 1982, Pub. L. 
97-326, § 8, 96 Stat. 
1609. 

In subsection <a><l>, the words "operate 
and" are omitted as surplus. The words 
"United States Government" are substitut
ed for "Federal" for consistency in the re
vised title and with other titles of the 
United States Code. The words "informa
tion system" are substituted for "data 
system" for consistency with 31:6102. The 
words "by the Director" are omitted as sur
plus. 

In subsection (b)(l), the words "the head 
of another executive agency" are substitut
ed for "any authority of the executive 
branch of the Federal Government" for 
consistency in the revised title and with 
other titles of the Code. 

In subsection (b)(2), the words "the head 
of" are added for consistency in the revised 
title and with other titles of the Code. 

SECTION 1 <24> 

This amemds 31:6501<1><B> to clarify the 
section as enacted by the Act of Sept. 13, 
1982 <Pub. L. 97-258, 96 Stat. 1005). 
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SECTION 1 (25>: SECTION 6709 

Revised section United States Code 

6709(a) (5) ............ 31 App.:1228(e) (3) (A). 
( 8) (words before 2d 
comma). (C) . 

Statutes at Large 

Oct. 20, 1972, Pub. L. 
92-512, 86 Stat. 919, 
§ 109(e)) (3) (A) , 
( 8) (words before 2d 
comma) , (C) ; added 
Sept. 3, 1982, Pub. L. 
97- 248, § 287(a) , 96 
Stat. 570. 

The words "The provisions of subpara
graph <A> shall be given effect" are omitted 
because of the restatement. The word "gen
eral" is added for consistency in the revised 
title. The words "each of" are added for 
clarity. The text of 31 App.:1228(e)(3)(C) is 
omitted as executed. 

SECTION 1 (26) 

This amends 31:9101<2) because the Na
tional Consumer Cooperative Bank is no 
longer a mixed-ownership Government cor
poration. Section 396(h)(l) and (i) of the 
Omnibus Budget Reconciliation Act of 1981 
<Pub. L. 97-35, 95 Stat. 440) prc,vided that 
the Bank would cease being a mixed-owner
ship Government corporation on the day 
after the Final Government Equity Re
demption Date. Section 501<36) of the Act 
of December 23, 1981 <Pub. L. 97-101, 95 
Stat. 1440), provided that the Redemption 
Date was December 31, 1981. 

SECTION 1 (27> 

This amends 31:9107<c)(3) and 9108<d><2> 
because the National Consumer Cooperative 
Bank is no longer a mixed-ownership Gov
ernment corporation. Section 396<h> (2) and 
<3> and m of the Omnibus Budget Reconcil
iation Act of 1981 <Pub. L. 97-35, 95 Stat. 
440) provided that references to the Bank in 
sections 302 and 303(d) <2d sentence) of the 
Government Corporation Control Act would 
be deleted on the day after the Final Gov
ernment Equity Redemption Date. Section 
501<36) of the Act of December 23, 1981 
<Pub. L. 97-101, 95 Stat. 1440), provided that 
the Redemption Date was December 31, 
1981. 

SECTION 2-CONFORMING AMENDMENTS 

Section 2<aHd> 
Section 2(a)-(d) of the bill makes techni

cal and conforming changes to various sec
tions of titles 5, 18, and 28, United States 
Code, and to various sections of the Internal 
Revenue Code of 1954 <26 U.S.C. 1 et seq.). 

Date 

Section 2< e )( 1) 
Section 2<e><l> of the bill makes a techni

cal and conforming change to section 
210(b)(2)(A) of title 38, United States Code. 

Section 2(e)(2) 
Section 2<e)(2) of the bill makes technical 

and conforming changes to section 1823(c) 
of title 38, United States Code. 

Section 2(e)(3) 
Section 2<e><3> of the bill makes a techni

cal and conforming change to section 4207 
of title 38, United States Code, to clarify the 
amendment made by section 4<89) of the 
Act of October 12, 1982 <Pub. L. 97-295, 96 
State. 1312). 

Section 2<e><4> 
Section 2<e><4> of the bill makes a techni

cal and conforming change to sections 
5010<a><l> and 5011<0 of title 38, United 
States Code. 

Section 2<0 
Section 2(f) of the bill makes technical 

and conforming changes to section 2007 of 
title 39, United States Code. 

Section 2<g) 
Section 2(g) of the bill is necessary be

cause of 31 App.:241<note), as enacted by 
section l<b> of the Act of July 28, 1982 <Pub. 
L. 97-226, 96 Stat. 245). 

Section 2(h) 
Section 2(h) of the bill is necessary be

cause of 31 App.:1228(e)(3)(B)(words after 
2d comma), as enacted by section 287 of the 
Tax Equity and Fiscal Responsibility Act of 
1982 <Pub. L. 97-248, 96 Stat. 570). 

Section 2(i) 
Section 2(i) of the bill provides an effe

citve date of September 13, 1982 <the date of 
enactment of the codification of title 31, 
United States Code), for provisions that 
make technical and clerical corrections to 
that codification. 

SECTION 3-LEGISLATIVE PURPOSE AND 
CONSTRUCTION 

Section 3 of the bill contains a statement 
of the legislative effect in enacting sections 
1 and 2, savings provisions, and provisions to 
assist in interpreting and applying the pro
visions of law enacted by the bill. 

SECTION 4-REPEALS 

Section 4 of the bill relates to the repeal 
of those statutes that are codified and reen
acted by the bill and other statues that are 

TABLE 18.-STATUTES AT LARGE 

Statutes at Large 

Section 

1902: June 28 .... . 1302 
56 
18 

8......... .. .... ........ ....... .......... . 
1917: Sept. 24 .. .. 28 ....... .. ......................... . 
1921: June 10 .. . 20l(k) (I) .. .... . ... ... ........... ...... .. .. .............. . 

executed, superseded, obsolete, or otherwise 
of no present legal effect. 

Subsection <a> provides that a repeal of a 
law may not be construed as a legislative in
ference that the provision was or was not in 
effect before its repeal. 

Subsection (b) contains the schedule of 
laws to be repealed. It also preserves the 
rights, duties, and penalties incurred, and 
proceedings begun, before the date of enact
ment of the bill. 

TABLE 1-MASTER DISPOSITION TABLE 

This table shows the disposition of all 
laws affecting the restatement of title 31, 
United States Code, that are repealed by 
this bill and reenacted as part of title 31. 
The table is in 2 parts. Table lA shows the 
disposition according to United States Code 
citation. Table lB shows the disposition ac
cording to Statutes at Large citation. When 
a law is restated in the bill, the citation to 
the provision of the restatement is shown. 
When a law listed in the table is not restat
ed in section 1, the table contains a refer
ence to table 2 or 3 or another section of the 
bill. The table or section refereed to ex
plains the reaons why the law is omitted 
from the restatement in section 1. 

TABLE lA.-UNITED STATES CODE 

United States Code 
United States Code, title, and section revised 

Title 

31 App.: 
ll(k) (!) 31 
ll(k) (2) .. .................................. . 31 
66a(b) (last sentence), (d) 31 
757c-5 .................................................. . 31 
952(d) (1) - (3) """"' 31 
952(d) (4) ............. .. ........ .. . 31 
952(e) (1) (lst- 3d sentences) 31 
952(e) (1) (last sentence) ............................ .. 31 
952(e) (2) - (7) ................................ .. 31 
952(e) (8) ........... .. ........................ . 31 
952(f) ............................................... .. 31 
954(a) - (d) ........................................................ . 31 
954(e) ............... .. .......................... . 31 
955 ......................................................................... . 31 
1228(e) (3) ..... .. ...................... .. 31 
180l(a) (1) .... .................... . 31 
1801(a) (2) ........................ . 31 
1801 (b) - (d) "' """""' """"""""""' 31 
1802........................ .. ....................... . 31 
1803 .................................. . 31 
1804 ........ . 31 
1805, 1806 " 31 

United States Code 
Revised 

Volume Page Title Section 

32 484 "'"""""'31'"""" 'Jiff ' 
31 1105 

Section 

1105 
1113 
3512 
3121 
3711 
3701 
3717 
3701 
3717 
3701 
3718 
3716 
3701 
3719 
6709 
3902 
3903 
3902 
3904 
3906 
3905 
3901 

Table 

28 

201 (k) (2) ........................ ........... .... .. ................................. . ..................................... . 
""""""42'""""""'444" ..... 31 1113 

1922: May 20 
1950: Sept. 12 .. .. "' "" ................... .. 
1966: July 19 .. ........ ............ .. .. 

1972: Oct. 20 

104 
946 

89-508 

92-512 

l1~~~i (~i{ ~~~~~; :~cij'.~.'. .~.u.~~~.n~--~fi~e ... ·:.~ .::::: ........................... .. ............................ . '"" "'31 """'"'3512"' 28 

3(d) (1)-(3) ......................... . ................................ . 31 3711 
3(d) (4) .... ........ .. .. .. ............ ........................... .. .............................. .. 31 3701 
3 (e)( I) ( lst-3d sentences) ......................... . .... .............................. . 

~ i: i ( 1 J) ~1m ~"-t~".~.~.i .: ................................ ··················· .. ··::::::::.::::::::::: .. ::::::::::::::::::::::::::::::::::··::::::::::: .. ::::.: :.::::.::.: :: ............... .. 
3(e) (8) ...... ..... ........ ..... .. . ... .. .. .. .... ....... .. ........................ . 
3(f) .... .. .... ........................ ............................. .. .... ........ ................ . 

31 3717 
31 3701 
31 3717 
31 3701 
31 3718 

3(g) .. .... ................... ...... .. .................. .. .......................... . 
5(a)-(d) .. .. ... ................... . 

31 3701 
31 3716 

5(e) .... .. .. .................. ............................................................................ ...................... .................. .. .......... . 31 3701 
109(e) (3) (A), (8) (words before 2d comma) ... ....... .................. . 
109(e) (3) (8) (words after 2d comma)........ ..... ... .. ................................... .. .............................. .. 
109(e) (3) (C) ... .. ................. ................................ .. .................................................................... . 

31 6709 

6~~~ ........... "'"'"'JI" 
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Date 

1982: 
May 21 .. 

July 28 ... 

Sept. 3 ... 

Sept. 8 ... 

Oct. •J .. ................................................ ...... . 
Oct. LJ ,.,,.,., .. ,.,.,.,.,.,.,,.,.,.,, • .,., .... .,.,, .. ., .... ,., .. 

Chapter or 
Public Law 

97- 177 

97- 216 

97- 248 

97- 253 
97- 255 

97-326 
97-365 

•See sec. 2(h) of bill. •See sec. 2 (g) of bill. 
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TABLE lB.-STATUTES AT LARGE-Continued 

Statutes at Large 

Section 

3 ... .... .. .... ....... ......................... . ........ .... .......................... . 
4... .. .... .. ........................ ........................ ............. ...... . 
5 .... ... ..... .. .................. .. .. ......... .. . 
6 ....... ............ ......... .......... ....... . 
7 (a) . (b) .. 
7(c) ........................ . 
l(a) .. . 
I (b) .. . .. .. ............... .... ................. .... .................. . 
l(c) . 2 ........ .............................................................................. ....... .. ... . 
287(a) "Sec. 109(e)(3) (A). (B) (words before 2d comma). (C)" ...................... ............. ...... ................ .. .. .. ........ .. 
287 (a) "Sec. 109(e) (3) (B) (words after 2d comma) 
287(b) .. 
289(a) (I) .. 
289(a) (2) .. 
289(b) .. 
289(c) .. .. 
310(a) .. 
202 
I ... . 
2 ...... .. ...................... . 
3 "Sec. 201(k)(I) " 
3 "Sec. 201 (k) (2)" 
4 
8........................... .. ............ .... . ............................................................................. . 
3 "Sec. 3(d) (1)-(3) " ............................ . 
3 "Sec. 3(d)(4)" .......................... . 
8(e) (related to§§ 3, 10(2)-12, 13(b)) ...... 
10(1) ............................. . 
10(2) "Sec. 5(a)-(d) " .. . 
10(2) "Sec. 5(e)" ...... .............................. .. 
II "Sec. 3(e} (1) (lst-3d sentences) ........... .......... .. ...... . 
ll "Sec. 3 ( e) (I) (last sentence) ... 
ll "Sec. 3(e) (2)-(7) ... 
11 "Sec. 3(e)(8) ... 
12... ..... . 
13(a) ......................................... ......................... .................. .. .......... .............. ... ........... ............. ...... ....... ....... .. ... ....................... .. 
13(b) 
13(b) 

TABLE 2.-LAws OMITTED AND REPEALED 

Volume 

96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 

30299 

United States Code 
Revised Table 

Page Title Section 

85 .................... .. ...... 3902·· 28 
85 31 
85 31 3903 
85 31 3902 
86 31 3904 
87 31 3906 
87 31 3905 
87 31 3901 
88 .. . ....... ... ........................ 28 
88 31 3901 

245 31 3721 
245 . (2) 
245 . 28 
570 31 6709 
570 (•) 
570 .. 28 
571 31 3105 
571 31 3106 
571 38 
572 31 3102 
595 31 3121 
790 31 5132 
814 . . 28 
814 31 3512 
815 31 ll05 
815 31 lll3 
815 31 3512 

1609 31 6102a 
1749 31 3711 
1750 31 3701 
1754 31 3701 
1754 ... . .. .... ... .. .................. 28 
1754 31 3716 
1755 31 3701 
1755 31 3717 
1755 31 3701 
1755 31 3717 
1756 31 3701 
1756 31 3719 
1757 31 3302 
1757 31 3718 
1758 31 3701 

This table shows the laws omitted because of the restatement of title 31, United States Code, and repealed by the bill. The table lists the 
laws according to Statutes at Large citation. 

TABLE 2.-STATUTES AT LARGE 

~~bfi~ela~ 
Statutes at Large United States Code 

Date Section Explanation 
Volume Page Tiiie Section 

1902: June 28 1302 32 484 . ........................... Obsolete. Authorized the Secretary of the Treasury to issue bonds to 
defray expenditures authorized by this Act and to dispose of the 
bonds. 

1922: May 20 ............................. 104 (par. under heading "General Ac- 42 444 ... .. Executed. Provided that the Comptroller General audit the financial 
counting Office."). transactions of the United States Shipping Board Emergency Fleet 

Corporation. 
1982: 

May 21 .... ........................... 97-177 I ... . ................ ...... .. .. ....... 96 85 31 App. 1801 (note) Obsolete. References to short titles are no longer necessary because of 
the restatement. 

7(a) 96 88 31 App. 1801 (note) Executed. Provided that this Act applied to the acquisition of property 
or services on or after the be~nning of the first calendar quarter 
beginning more than 90 days a er May 21, 1982. 

7(b) ...... 96 88 31 App. 1801 (note) Executed. Provided that the provisions of this Act r~uiring promul~a-
lion of regulations were effective on May 21, 19 2, and that he 
regulations were to be promulgated not later than 90 days after 
May 21, 1982. 

July 28 .. . ......... .. .............. 97-226 l(c) . ...... .. .. . ............. 96 245 31 App. 241 Obsolete. Amended section 3 (a) (I) and ( 3 § of the Military Personnel 
and Civilian Employees' Claims Act of 1 64 (Pub. L. 88-558, 78 
Stat. 767) . The Act was repealed by section 5(b) of the Act of 
Sept. 13, 1982 (Pub. L. 97-258, 96 Stat. 1080) 

2 . ....... .. .............. .. ......... 96 245 31 App. 241 (note) Executed. Provided that no funds could be obligated or expended 
pursuant to the amendments made by this Act before Oct. I, 1982. 

Sept. 3 ....... 97-248 287(b) 96 570 31 App. 1228 (note) Executed. Provided that the amendment made by this section was 
effective after Sept. 30, 1982. 

Sept. 8 .. ' .. .. 97-255 96 255 31 App 65 (note) Obsolete. References to short titles are no longer necessary because of 
the restatement. 

Oct. 25 ... . 97- 365 10(1) .... . .. ...... ........... . .. 96 1754 31 App. 951 (note) Ex~~~~ a:~~tated sec. 5 of the Federal Claims Collection Act of 
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TABLE 3.-LAws OMITTED BUT NOT REPEALED 

This table shows the laws omitted because of the revision of title 31, United States Code, as not being permanent and general. The table 
lists the laws according to Statutes at Large citation. 

TABLE 3.-STATUTES AT LARGE 

Date Explanation Section 
Statutes at Large United States Code 

Volume Page Title Section 

1982: Sept. 3 ... 97- 248 289(b) .......... . 96 571 31 App. 757c (note) Limited interest. Provided that for a savings bond issued before the 
3oth day after Sept. 3, 1982, for purposes of secs. 22 and 22A of 
the Second Liberty Bond Act, the minimum yield for the period held 
is the scheduled investment yield for the period in effect on the 
30th day. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the legislation before 
us is purely technical. It was recom
mended to us by the Law Revision 
Counsel. It makes no substantive 
change as far as the law is concerned. 
It is technical, as I say. 

I strongly support it and urge my 
colleagues to support it. 

Mr. HUGHES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey <Mr. 
HUGHES) that the House suspend the 
rules and pass the bill, H.R. 7378. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

MISCELLANEOUS LAW 
REVISIONS 

Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 6993) to revise, codify, and enact 
without substantive change certain 
general and permanent laws related to 
transportation as subtitle I and chap
ter 31 of subtitle II of title 49, United 
States Code, "Transportation," as 
amended. 

The Clerk read as follows: 
H.R. 6993 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SUBTITLE I AND CHAPTER 3 1 OF SUBTITLE II OF 

TITLE 49, UNITED STATES CODE 
SECTION 1. <a> Certain general and perma

nent laws of the United States, related to 
transportation, are revised, codified, and en
acted by subsection Cb> of this section with
out substantive change as subtitle I and 
chapter 31 of subtitle II of title 49, United 
States Code, "Transportation". Those laws 
may be cited as "49 U.S.C. § ----". 

Cb> Title 49, United States Code, is amend
ed by striking out the table of subtitles at 

the beginning of the title and substituting 
the following new table of subtitles and sub
titles I and II: 

TITLE 49-TRANSPORTATION 

SUBTITLE Sec. 
I. DEPARTMENT OF TRANSPORTA-

TION............................................ ......... 101 
II. TRANSPORTATION PROGRAMS.. . 3101 

III. [RESERVED-AIR TRANSPORTA-
TION] ... ...... .......................................... . 

IV. INTERSTATE COMMERCE............... 10101 
V. CRESERVED-MISCELLANEOUSl... 

SUBTITLE I-DEPARTMENT OF 
TRANSPORTATION 

CHAPTER Sec. 
1. ORGANIZATION.................................. 101 
3. GENERAL DUTIES AND POWERS. 301 
5. SPECIAL AUTHORITY............. .......... 501 

CHAPTER I-ORGANIZATION 
Sec. 
101. Purpose. 
102. Department of Transportation. 
103. Federal Railroad Administration. 
104. Federal Highway Administration. 
105. National Highway Traffic Safety Ad

ministration. 
106. Federal Aviation Administration. 
107. Urban Mass Transportation Adminis-

tration. 
108. Coast Guard. 
109. Maritime Administration. 
110. St. Lawrence Seaway Development 

Corporation. 
§ 101. Purpose 

Ca> The national objectives of general wel
fare, economic growth and stability, and se
curity of the United States require the de
velopment of transportation policies and 
programs that contribute to providing fast, 
safe, efficient, and convenient transporta
tion at the lowest cost consistent with those 
and other national objectives, including the 
efficient use and conservation of the re
sources of the United States. 

Cb> A Department of Transportation is 
necessary in the public interest and to-

< 1 > ensure the coordinated and effective 
administration of the transportation pro
grams of the United States Government; 

<2> make easier the development and im
provement of coordinated transportation 
service to be provided by private enterprise 
to the greatest extent feasible; 

<3> encourage cooperation of Federal, 
State, and local governments, carriers, 
labor, and other interested persons to 
achieve transportation objectives; 

(4) stimulate technological advances in 
transportation; 

<5> provide general leadership in identify
ing and solving transportation problems; 
and 

(6) develop and recommend to the Presi
dent and Congress transportation policies 
and programs to achieve transportation ob
jectives considering the needs of the public, 
users, carriers, industry, labor, and national 
defense. 

§ 102. Department of Transportation 
<a> The Department of Transportation is 

an executive department of the United 
States Government at the seat of Govern
ment. 

Cb> The head of the Department is the 
Secretary of Transportation. The Secretary 
is appointed by the President, by and with 
the advice and consent of the Senate. 

Cc> The Department has a Deputy Secre
tary of Transportation appointed by the 
President, by and with the advice and con
sent of the Senate. The Deputy Secretary-

< 1 > shall carry out duties and powers pre
scribed by the Secretary; and 

(2) acts for the Secretary when the Secre
tary is absent or unable to serve or when 
the office of Secretary is vacant. 

Cd> The Department has 4 Assistant Secre
taries and a General Counsel appointed by 
the President, by and with the advice and 
consent of the Senate. The Department also 
has an Assistant Secretary of Transporta
tion for Administration appointed in the 
competitive service by the Secretary, with 
the approval of the President. They shall 
carry out duties and powers prescribed by 
the Secretary. An Assistant Secretary or the 
General Counsel, in the order prescribed by 
the Secretary, acts for the Secretary when 
the Secretary and the Deputy Secretary are 
absent or unable to serve, or when the of
fices of the Secretary and Deputy Secretary 
are vacant. 

Ce) The Department shall have a seal that 
shall be judicially recognized. 
§ 103. Federal Railroad Administration 

<a> The Federal Railroad Administration 
is an administration in the Department of 
Transportation. To carry out all railroad 
safety laws of the United States, the Admin
istration is divided on a geographical basis 
into at least 8 safety offices. The Secretary 
of Transportation is responsible for all acts 
taken under those laws and for ensuring 
that the laws are uniformly administered 
and enforced among the safety offices. 

Cb> The head of the Administration is the 
Administrator who is appointed by the 
President, by and with the advice and con
sent of the Senate. The Administrator re
ports directly to the Secretary. 

Cc> The Administrator shall carry out-
< 1 > duties and powers related to railroad 

safety vested in the Secretary by section 
6Ce>Cl>. (2), and <6><A> of the Department of 
Transportation Act C49 U.S.C. 1655CeHl>, 
(2), and (6)(A)); and 

<2> additional duties and powers pre
scribed by the Secretary. 

Cd> A duty or power specified by subsec
tion <c>Cl> of this section may be transferred 
to another part of the Department only 
when specifically provided by law or a reor
ganization plan submitted under chapter 9 
of title 5. A decision of the Administrator in 
carrying out those duties or powers and in
volving notice and hearing required by law 
is administratively final. 
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§ 104. Federal Highway Administration 

Ca> The Federal Highway Administration 
is an administration in the Department of 
Transportation. 

(b)(l> The head of the Administration is 
the Admininstrator who is appointed by the 
President, by and with the advice and con
sent of the Senate. The Administrator re
ports directly to the Secretary of Transpor
tation. 

<2> The Administration has a Deputy Fed
eral Highway Administrator who is appoint
ed by the Secretary, with the approval of 
the President. The Deputy Administrator 
shall carry out duties and powers prescribed 
by the Administrator. 

(3) The Administration has an Assistant 
Federal Highway Administrator appointed 
in the competitive service by the Secretary, 
with the approval of the President. The As
sistant Administrator is the chief engineer 
of the Administration. The Assistant Ad
ministrator shall carry out duties and 
powers prescribed by the Administrator. 

Cc> The Administrator shall carry out-
0) duties and powers vested in the Secre

tary by chapter 4 of title 23 for highway 
safety programs, research, and development 
related to highway design, construction and 
maintenance, traffic control devices, identi
fication and surveillance of accident loca
tions, and highway-related aspects of pedes
trian safety; 

(2) duties and powers related to motor car
rier safety vested in the Secretary by chap
ters 5 and 31 of this title; and 

(3) additional duties and powers pre
scribed by the Secretary. 

Cd> A duty or power specified by subsec
tion Cc><2> of this section may be transferred 
to another part of the Department only 
when specifically provided by law or a reor
ganization plan submitted under chapter 9 
of title 5. A decision of the Administrator in 
carrying out those duties or powers and in
volving notice and hearing required by law 
is administratively final. 
§ 105. National Highway Traffic Safety Adminis

tration 
Ca> The National Highway Traffic Safety 

Administration is an administration in the 
Department of Transportation. 

Cb) The head of the Administration is the 
Administrator who is appointed by the 
President, by and with the advice and con
sent of the Senate. The Administration has 
a Deputy Admininstrator who is appointed 
by the Secretary of Transportation, with 
the approval of the President. 

Cc> The Administrator shall carry out-
( 1 > duties and powers vested in the Secre

tary by chapter 4 of title 23, except those 
related to highway design, construction and 
maintenance, traffic control devices, identi
fication and surveillance of accident loca
tions, and highway-related aspects of pedes
trian safety; and 

(2) additional duties and powers pre
scribed by the Secretary. 

Cd) The Secretary may carry out the Na
tional Traffic and Motor Vehicle Safety Act 
of 1966 05 U.S.C. 1381 et seq.) through the 
Administrator. 

Ce> The Adminstrator shall consult with 
the Federal Highway Administrator on all 
matters related to the design, construction, 
maintenance, and operation of highways. 
§ 106. Federal Aviation Administration 

Ca> The Federal Aviation Administration 
is an administration in the Department of 
Transportation. 

Cb> The head of the Administration is the 
Administrator. The Administration has a 
Deputy Administrator. They are appointed 

by the President, by and with the advice 
and consent of the Senate. When making an 
appointment, the President shall consider 
the fitness of the individual to carry out ef
ficiently the duties and powers of the office. 
The Administrator reports directly to the 
Secretary of Transportation. 

Cc> The Administrator must-
( 1 > be a citizen of the United States; 
c 2 > be a civilian; and 
(3) have experience in a field directly re

lated to aviation. 
Cd>O> The Deputy Administrator must be 

a citizen of the United States and have ex
perience in a field directly related to avia
tion. An officer on active duty in an armed 
force may be appointed as Deputy Adminis
trator. However, if the Administrator is a 
former regular officer of an armed force, 
the Deputy Administrator may not be an of
ficer on active duty in an armed force, a re
tired regular officer of an armed force, or a 
former regular officer of an armed force. 

(2) An officer on active duty or a retired 
officer serving as Deputy Administrator is 
entitled to hold a rank and grade not lower 
than that held when appointed as Deputy 
Administrator. The Deputy Administrator 
may elect to receive CA> the pay provided by 
law for the Deputy Administrator, or CB> 
the pay and allowances or the retired pay of 
the military grade held. If the Deputy Ad
ministrator elects to receive the military 
pay and allowances or retired pay, the Ad
ministration shall reimburse the appropri
ate military department from funds avail
able for the expenses of the Administration. 

<3> The appointment and service of a 
member of the armed forces as a Deputy 
Administrator does not affect the status, 
office, rank, or grade held by that member, 
or a right or benefit arising from the status, 
office, rank, or grade. The Secretary of a 
military department does not control the 
member when the member is carrying out 
duties and powers of the Deputy Adminis
trator. 

Ce> The Administrator and the Deputy Ad
ministrator may not have a pecuniary inter
est in, or own stock in or bonds of, an aero
nautical enterprise, or engage in another 
business, vocation, or employment. 

(f} The Secretary shall carry out the 
duties and powers, and controls the person
nel and activities, of the Administration. 
The Secretary may not submit decisions for 
the approval of, nor be bound by the deci
sions or recommendations of, a committee, 
board, or organization established by execu
tive order. 

Cg) The Administrator shall carry out-
O> duties and powers of the Secretary re

lated to aviation safety <except those relat
ed to transportation, packaging, marking, or 
description of hazardous materials> and 
vested in the Secretary by section 308Cb> of 
this title and sections 306-309, 312-314, 
1101, 1105, and 1111 and titles VI, VII, IX, 
and XII of the Federal Aviation Act of 1958 
C49 U.S.C. 1347-1350, 1353-1355, 1421 et seq., 
1441 et seq., 1471 et seq., 1501, 1505, 1511, 
and 1521 et seq.); and 

(2) additional duties and powers pre
scribed by the Secretary. 

Ch> Section 103 of the Federal Aviation 
Act of 1958 C49 U.S.C. 1303) applies to duties 
and powers specified in subsection (g)(l) of 
this section. Any of those duties and powers 
may be transferred to another part of the 
Department only when specifically provided 
by law or a reorganization plan submitted 
under chapter 9 of title 5. A decision of the 
Administrator in carrying out those duties 
or powers is administratively final. 

(i) The Deputy Administrator shall carry 
out duties and powers prescribed by the Ad-

ministrator. The Deputy Administrator acts 
for the Administrator when the Administra
tor is absent or unable to serve, or when the 
office of the Administrator is vacant. 
§ 107. Urban Mass Transportation Administration 

Ca> The Urban Mass Transportation Ad
ministration is an administration in the De
partment of Transportation. 

Cb> The head of the Administration is the 
Administrator who is appointed by the 
President, by and with the advice and con
sent of the Senate. The Administrator re
ports directly to the Secretary of Transpor
tation. 

Cc) The Administrator shall carry out 
duties and powers prescribed by the Secre
tary. 
§ 108. Coast Guard. 

Ca> Except when operating as a service in 
the Navy, the Coast Guard is a part of the 
Department of Transportation. The Secre
tary of Transportation exercises all duties 
and powers related to the Coast Guard 
vested in the Secretary of the Treasury, and 
other officers and offices of the Department 
of Treasury, immediately before April 1, 
1967. 

Cb> The Commandant is the Chief of the 
Coast Guard. In addition to carrying out the 
duties and powers specified by law, the 
Commandant shall carry out duties and 
powers prescribed by the Secretary of 
Transportation. The Commandant reports 
directly to the Secretary. 
§ 109. Maritime Administration 

Ca> The Maritime Administration trans
ferred by section 2 of the Maritime Act of 
1981 C46 U.S.C. 1601> is an administration in 
the Department of Transportation. 

Cb> The Administrator of the Administra
tion appointed under section 4 of the Mari
time Act of 1981 (46 U.S.C. 1603) reports di
rectly to the Secretary of Transportation. 
§ 110. Saint Lawrence Seaway Development Cor

poration 
Ca> The St. Lawrence Seaway Develop

ment Corporation established under section 
i of the Act of May 13, 1954 C33 U.S.C. 981), 
is subject to the direction and supervision of 
the Secretary of Transportation. 

Cb> The Administrator of the Corporation 
appointed under section 2 of the Act of May 
13, 1954 (33 U.S.C. 982), reports directly to 
the Secretary. 

CHAPTER 3-GENERAL DUTIES AND 
POWERS 

SUBCHAPTER I-DUTIES OF THE 
SECRETARY OF TRANSPORTATION 

Sec. 
301. Leadership, consultation, and coopera

tion. 
302. Policy standards for transportation. 
303. Policy on lands, wildlife and waterfowl 

refuges, and historic sites. 
304. Joint activities with the Secretary of 

Housing and Urban Develop
ment. 

305. Transportation investment standards 
and criteria. 

306. Prohibited discrimination. 
307. Safety information and intervention 

in Interstate Commerce Com
mission proceedings. 

308. Annual reports. 

SUBCHAPTER II-ADMINISTRATIVE 
321. Definitions. 
322. General powers. 
323. Personnel. 
324. Members of the armed forces. 
325. Advisory committees. 
326. Gifts. 
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327. Administrative working capital fund. 
328. Transportation Systems Center work-

ing capital fund. 
329. Transportation information. 
330. Research contracts. 
331. Service, supplies, and facilities at 

remote places. 
332. Minority Resource Center. 
333. Responsibility for rail transportation 

unification and coordination 
projects. 

334. Limit on aviation charges. 
335. Authorization of appropriations. 

SUBCHAPTER I-DUTIES OF THE 
SECRETARY OF TRANSPORTATION 

§ 301. Leadership, consultation, and cooperation 
The Secretary of Transportation shall-
< 1) under the direction of the President, 

exercise leadership in transportation mat
ters, including those matters affecting na
tional defense and those matters involving 
national or regional emergencies; 

(2) provide leadership in the development 
of transportation policies and programs, and 
make recommendations to the President 
and Congress for their consideration and 
implementation; 

< 3) promote and undertake the develop
ment, collection, and dissemination of tech
nological, statistical, economic, and other in
formation relevant to domestic and interna
tional transportation; 

<4> consult and cooperate with tile Secre
tary of Labor in compiling information re
garding the status of labor-management 
contracts and other labor-management 
problems and in promoting industrial har
mony and stable employment conditions in 
all modes of transportation; 

< 5) promote and undertake research and 
development related to transportation, in
cluding noise abatement, with particular at
tention to aircraft noise; 

(6) consult with the heads of other depart
ments, agencies, and instrumentalities of 
the United States Government on the trans
portation requirements of the Government, 
including encouraging them to establish and 
observe policies consistent with maintaining 
a coordinated transportation system in pro
curing transportation or in operating their 
own transport services; and 

(7) consult and cooperate with State and 
local governments, carriers, labor, and other 
interested persons, including, when appro
priate, holding informal public hearings. 
§ 302. Policy standards for transportation 

<a> The Secretary of Transportation is 
governed by the transportation policy of 
sections 10101 and 10101a of this title in ad
dition to other laws. 

<b> Subtitle I and chapter 31 of subtitle II 
of this title and the Department of Trans
portation Act (49 U.S.C. 1651 et seq.) do not 
authorize, without appropriate action by 
Congress, the adoption, revision, or imple
mentation of a transportation policy or in
vestment standards or criteria. 

Cc) The Secretary shall consider the 
needs-

O> for effectiveness and safety in trans
portation systems; and 

(2) of national defense. 
§ 303. Policy on lands, wildlife and waterfowl ref

uges, and historic sites 
<a> It is the policy of the United States 

Government that special effort should be 
made to preserve the natural beauty of the 
countryside and public park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites. 

<b> The Secretary of Transportation shall 
cooperate and consult with the Secretaries 

of the Interior, Housing and Urban Develop
ment, and Agriculture, and with the States, 
in developing transportation plans and pro
grams that include measures to maintain or 
enhance the natural beauty of lands crossed 
by transportation activities or facilities. 

(c) The Secretary may approve a transpor
tation program or project requiring the use 
of publicly owned land of a public park, 
recreation area, or wildlife and waterfowl 
refuge of national, State, or local signifi
cance, or land of an historic site of national, 
State, or local significance <as determined 
by the Federal, State, or local officials 
having jurisdiction over the park, area, 
refuge, or site> only if-

< 1) there is no prudent and feasible alter
native to using that land; and 

<2> the program or project includes all 
possible planning to minimize harm to the 
park, recreation area, wildlife and waterfowl 
refuge, or historic site resulting from the 
use. 
§ 304. Joint activities with the Secretary of Hous

ing and Urban Development 
<a> The Secretary of Transportation and 

the Secretary of Housing and Urban Devel
opment shall-

< 1) consult and exchange information 
about their respective transportation poli
cies and activities; 

(2) carry out joint planning, research, and 
other activities; 

(3) coordinate assistance for local trans
portation projects; and 

<4> jointly study methods by which poli
cies and programs of the United States Gov
ernment can ensure that urban transporta
tion systems most effectively serve both 
transportation needs of the United States 
and the comprehensively planned develop
ment of urban areas. 

<b> The Secretaries shall report on April 1 
of each year to the President, for submis
sion to Congress, on their studies and other 
activities under this section, including legis
lative recommendations they consider desir
able. 
§ 305. Transportation investment standards and 

criteria 
<a> Subject to sections 301-304 of this 

title, the Secretary of Transportation shall 
develop standards and criteria to formulate 
and economically evaluate all proposals for 
investing amounts of the United States Gov
ernment in transportation facilities and 
equipment. Based on experience, the Secre
tary shall revise the standards and criteria. 
When approved by Congress, the Secretary 
shall prescribe standards and criteria devel
oped or revised under this subsection. This 
subsection does not apply to-

< 1) the acquisition of transportation facili
ties or equipment by a department, agency, 
or instrumentality of the Government to 
provide transportation for its use; 

<2> an inter-oceanic canal located outside 
the 48 contiguous States; 

(3) defense features included at the direc
tion of the Department of Defense in de
signing and constructing civil air, sea, or 
land transportation; 

<4> foreign assistance programs; 
< 5 > water resources projects; or 
(6) grant-in-aid programs authorized by 

law. 
Cb> A department, agency, or instrumen

tality of the Government preparing a 
survey, plan, or report that includes a pro
posal about which the Secretary has pre
scribed standards and criteria under subsec
tion <a> of this section shall-

<1> prepare the survey, plan, or report 
under those standards and criteria and on 

the basis of information provided by the 
Secretary on the-

< A> projected growth of transportation 
needs and traffic in the affected area; 

<B> the relative efficiency of various 
modes of transportation; 

<C> the available transportation services 
in the area; and 

<D> the general effect of the proposed in
vestment on existing modes of transporta
tion and on the regional and national econo
my; 

(2) coordinate the survey, plan, or report
<A> with the Secretary and include the 

views and comments of the Secretary; and 
<B> as appropriate, with other depart

ments, agencies, and instrumentalities of 
the Government, States, and local govern
ments, and include their views and com
ments; and 

<3> send the survey, plan, or report to the 
President for disposition under law and pro
cedure established by the President. 
§ 306. Prohibited discrimination 

<a> In this section, "financial assistance" 
includes obligation guarantees. 

(b) A person in the United States may not 
be excluded from participating in, be denied 
the benefits of, or be subject to discrimina
tion under, a project, program, or activity 
because of race, color, national origin, or sex 
when any part of the project, program, or 
activity is financed through financial assist
ance under section 332 of this title, section 
211 or 216 of the Regional Rail Reorganiza
tion Act of 1973 <45 U.S.C. 721, 726>, title V 
or VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976 <45 U.S.C. 
821 et seq., 851 et seq.), or section 4(i) or 5 of 
the Department of Transportation Act <49 
u.s.c. 1653(i), 1654). 

<c> When the Secretary of Transportation 
decides that a person receiving financial as
sistance under a law referred to in subsec
tion (b) of this section has not complied 
with that subsection, a Federal civil rights 
law, or an order or regulation issued under a 
Federal civil rights law, the Secretary shall 
notify the person of the decision and re
quire the person to take necessary action to 
ensure compliance with that subsection. 

(d) If a person does not comply with sub
section <b> of this section within a reasona
ble time after receiving a notice under sub
section <c> of this section, the Secretary 
shall take at least one of the following ac
tions: 

< 1) direct that no more Federal financial 
assistance be provided the person. 

(2) refer the matter to the Attorney Gen
eral with a recommendation that a civil 
action be brought against the person. 

(3) carry out the duties and powers provid
ed by title VI of the Civil Rights Act of 1964 
<42 U.S.C. 2000d et seq.). 

<4> take other action provided by law. 
<e> When a matter is referred to the At

torney General under subsection Cd)(2) of 
this section, or when the Attorney General 
has reason to believe that a person is en
gaged in a pattern or practice violating this 
section, the Attorney General may begin a 
civil action in a district court of the United 
States for appropriate relief. 
§ 307. Safety information and intervention in 

Interstate Commerce Commission proceedings 
Ca) The Secretary of Transportation shall 

inspect promptly the safety compliance 
record in the Department of Transportation 
of each person applying to the Interstate 
Commerce Commission for authority to pro
vide transportation or freight forwarder 
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service. The Secretary shall report the find
ings of the inspection to the Commission. 

(b) When the Secretary is not satisfied 
with the safety record of a person applying 
for permanent authority to provide trans
portation or freight forwarder service, or for 
approval of a proposed transfer of perma
nent authority, the Secretary shall inter
vene and present evidence of the fitness of 
the person to the Commission in its p1·0-
ceedings. 

<c> When requested by the Commission, 
the Secretary shall-

<1 > provide the Commission with a com
plete report on the safety compliance of a 
carrier providing transportation or freight 
forwarder service subject to its jurisdiction; 

<2> provide promptly a statement of the 
safety record of a person applying to the 
Commission for temporary authority to pro
vide transportation; 

<3> intervene and present evidence in a 
proceeding in which a finding of fitness is 
required; and 

(4) make additional safety compliance sur
veys and inspections the Commission de
cides are desirable to allow it to act on an 
application or to make a finding on the fit
ness of a carrier. 
§ 308. Annual reports 

<a> As soon as practicable after the end of 
each fiscal year, the Secretary of Transpor
tation shall report to the President, for sub
mission to Congress, on the activities of the 
Department of Transportation during the 
prior fiscal year. The report shall include a 
complete statement on the effectiveness of 
the United States Railway Association and 
the Consolidated Rail Corporation in carry
ing out the purposes of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. '701 et 
seq.). 

<b> The Secretary shall submit to the 
President and Congress each year a report 
on the aviation activities of the Depart
ment. The report shall include-

< 1) collected information the Secretary 
considers valuable in deciding questions 
about-

< A> the development and regulation of 
civil aeronautics: 

<B> the use of airspace of the United 
States; and 

<C> the improvement of the air navigation 
and trafr1 :~ control system; and 

(2) recommendations for additional legis
lation and other action the Secretary con
siders necessary. 

<c> The Secretary shall submit to Con
gress each year a report on the conditions of 
the public ports of the United States, in
cluding the-

< 1) economic and technological develop
ment of the ports: 

<2> extent to which the ports contribute to 
the national welfare and security; and 

(3) factors that may impede the continued 
development of the ports. 

SUBCHAPTER II-ADMINISTRATIVE 
§ 321. Definitions 

In this subchapter, "aeronautics", "air 
commerce", and "air navigation facility" 
have the same meanings given those terms 
in section 101<2), (4), and <8> of the Federal 
Aviation Act of 1958 <49 U.S.C. 1301<2), (4), 
(8)), respectively. 
§ 322. General powers 

<a> The Secretary of Transportation may 
prescribe regulations to carry out the duties 
and powers of the Secretary. An officer of 
the Department of Transportation may pre
scribe regulations to carry out the duties 
and powers of the officer. 

Cb) The Secretary may delegate, and au
thorize successive delegations of, duties and 
powers of the Secretary to an officer or em
ployee of the Department. An officer of the 
Department may delegate, and authorize 
successive delegations of, duties and powers 
of the officer to another officer or employee 
of the Department. However, the duties and 
powers specified in sections 103<c><l>. 
104<c><l>. and 106Cg)(l) of this title may not 
be delegated to an officer or employee out
side the Administration concerned. 

<c> On a reimbursable basis when appro
priate, the Secretary may, in carrying out 
aviation duties and powers-

< 1 > use the available services, equipment, 
personnel, and facilities of other civilian or 
military departments, agencies, and instru
mentalities of the United States Govern
ment, with their consent; 

<2> cooperate with those departments, 
agencies, and instrumentalities in establish
ing and using aviation services, equipment, 
and facilities of the Department; and 

(3) confer and cooperate with, and use the 
services, records, and facilities of, State, ter
ritorial, municipal, and other agencies. 

Cd) The Secretary may make expenditures 
to carry out aviation duties and powers, in
cluding expenditures for-

< 1) rent and personal services; 
<2> travel expenses; 
<3> office furniture, equipment, supplies, 

lawbooks, newspapers, periodicals, and ref
erence books, including exchanges; 

<4> printing and binding; 
(5) membership in and cooperation with 

domestic or foreign organizations related to, 
or a part of, the civil aeronautics industry or 
the art of aeronautics; 

(6) payment of allowances and other bene
fits to employees stationed in foreign coun
tries to the same extent authorized for 
members of the Foreign Service of compara
ble grade; 

<7> investigations and studies about aero
nautics; and 

<8> acquiring, exchanging, operating, and 
maintaining passenger-carrying aircraft and 
automobiles and other property. 

(e) The Secretary may negotiat<.!, without 
adYertising, the purchase of technical or 
special property related to air navigation 
when the Secretary decides that-

< U making the property would require a 
substantial initial investment o.r an ex
tended period of preparation; and 

<2> procurement by advertii::illg would 
likely result in additional cost t.J the Gov
ernment by duplication of investment or 
would result in duplication of necessary 
preparation that would unreasonably delay 
procuring the property. 
§ 323. Personnel 

<a> The Secretary of Transportation may 
appoint and fix the pay of officers and em
ployees of the Department of Transporta
tion and may prescribe their duties and 
powers. 

(b) The Secretary may procure services 
under section 3109 of title 5. However, an in
dividual may be paid not more than $100 a 
day for services. 
§ 324. Members of the armed forces 

<a> The Secretary of Transportation-
(!) to ensure that national defense inter

ests are safeguarded properly and that the 
Secretary is advised properly about the 
needs and special problems of the armed 
forces, shall provide for participation of 
members of the armed forces in carrying 
out the duties and powers of the Secretary 
related to the regulation and protection of 

air traffic, including providing for, and re
search and development of, air navigation 
facilities, and the allocation of airspace; and 

<2> may provide for participation of mem
bers of the armed forces in carrying out 
other duties and powers of the Secretary. 

<b> A member of the Coast Guard on 
active duty may be appointed, detailed, or 
assigned to a position in the Department of 
Transportation, except the position of Sec
retary, Deputy Secretary, or Assistant Sec
retary for Administration. A retired member 
of the Coast Guard may be appointed, de
tailed, or assigned to a position in the De
partment. 

<c> The Secretary of Transportation and 
the Secretary of a military department may 
make cooperative agreements, including 
agreements on reimbursement as may be 
considered appropriate by the Secretaries, 
under which a member of the armed forces 
may be appointed, detailed, or assigned to 
the Department of Transportation under 
this section. The Secretary of Transporta
tion shall send a report each year to the ap
propriate committees of Congress on agree
ments made to carry out subsection <a><2> of 
this section, including the number, rank, 
and position of each member appointed, de
tailed, or assigned under those agreements. 

Cd> The Secretary of a military depart
ment does not control the duties and powers 
of a member of the armed forces appointed, 
detailed, or assigned under this section 
when those duties and powers pertain to the 
Department of Transportation. A member 
of the armed forces appointed, detailed, or 
assigned under subsection <a><2> of this sec
tion may not be charged against a statutory 
limitation on grades or strengths of the 
armed forces. The appointment, detail, or 
assignment and service of a member under 
this section to a position in the Department 
of Transportation does not affect the status, 
office, rank, or grade held by that member, 
or a right or benefit arising from that 
status, office, rank, or grade. 
§ 325. Advisory committees 

<a> Without regard to the prov1s1ons of 
title 5 governing appointment in the com
petitive service, the Secretary of Transpor
tation may appoint advisory committees to 
consult with and advise the Secretary in 
carrying out the duties and powers of the 
Secretary. 

(b) While attending a committee meeting 
or otherwise serving at the request of the 
Secretary, a member of an advisory commit
tee may be paid not more than $100 a day. A 
member is entitled to reimbursement for ex
penses under section 5703 of title 5. This 
subsection does not apply to individuals reg
ularly employed by the United States Gov
ernment. 

<c> A member of an advisory committee 
advising the Secretary in carrying out avia
tion duties and powers may serve for not 
more than 100 days in a calendar year. 
§ 326. Gifts 

<a> The Secretary of Transportation may 
accept and use conditional or unconditional 
gifts of property for the Department of 
Transportation. The Secretary may accept a 
gift of services in carrying out aviation 
duties and powers. Property accepted under 
this section and proceeds from that proper
ty must be used, as nearly as possible, under 
the terms of the gift. 

Cb) The Department has a fund in the 
Treasury. Disbursements from the fund are 
made on order of the Secretary. The fund 
consists of-

< 1) gifts of money; 



30304 CONGRESSIONAL RECORD-HOUSE December 13, 1982 
<2> income from property accepted under 

this section and proceeds from the sale of 
that property; and 

(3) income from securities under subsec
tion <c> of this section. 

<c> On request of the Secretary of Trans
portation, the Secretary of the Treasury 
may invest and reinvest amounts in the 
fund in securities of, or in securities whose 
principal and interest is guaranteed by, the 
United States Government. 

<d> Property accepted under this section is 
a gift to or for the use of the Government 
under the Internal Revenue Code of 1954 
(26 U.S.C. 1 et seq.). 
§ 327. Administrative working capital fund 

<a> The Department of Transportation 
has an administrative working capital fund. 
Amounts in the fund are available for ex
penses of operating and maintaining 
common administrative services the Secre
tary of Transportation decides are desirable 
for the efficiency and economy of the De
partment. The services may include-

< 1) a central supply service for stationery 
and other supplies and equipment through 
which adequate stocks may be maintained 
to meet the requirements of the Depart
ment; 

(2) central messenger, mail, telephone, 
and other communications services; 

<3> office space; 
(4) central services for document repro

duction, and for graphics and visual aids; 
and 

(5) a central library service. 
(b) Amounts in the fund are available 

without regard to fiscal year limitation. 
Amounts may be appropriated to the fund. 

<c> The fund consists of-
< 1) amounts appropriated to the fund; 
(2) the reasonable value of stocks of sup

plies, equipment, and other assets and in
ventories on order that the Secretary trans
fers to the fund, less the related liabilities 
and unpaid obligations; 

(3) amounts received from the sale or ex
change of property; and 

< 4) payments received for loss or damage 
to property of the fund. 

(d) The fund shall be reimbursed, in ad
vance, from amounts available to the De
partment or from other sources, for supplies 
and services at rates that will approximate 
the expenses of operation, including the ac
crual of annual leave and the depreciation 
of equipment. Amounts in the fund, in 
excess of amounts transferred or appropri
ated to maintain the fund, shall be deposit
ed in the Treasury as miscellaneous re
ceipts. All assets, liabilities, and prior losses 
are considered in determining the amount 
of the excess. 
§ 328. Transportation Systems Center working 

capital fund 
<a> The Department of Transportation 

has a Transportation Systems Center work
ing capital fund. Amounts in the fund are 
available for financing the activities of the 
Center, including research, development, 
testing, evaluation, analysis, and related ac
tivities the Secretary of Transportation ap
proves, for the Department, other agencies, 
State and local governments, other public 
authorities, private organizations, and for
eign countries. 

(b) Amounts in the fund are available 
without regard to fiscal year limitation. 
Amounts may be appropriated to the fund. 

<c> The capital of the fund consists of
(1) amounts appropriated to the fund; 
(2) net assets of the Center as of October 

1, 1980, including unexpended advances 

made to the Center for which valid obliga
tions were incurred before October 1, 1980; 

<3> the reasonable value of property and 
other assets transferred to the fund after 
September 30, 1980, less the related liabil
ities and unpaid obligations; and 

<4> the reasonable value of property and 
other assets donated to the fund. 

(d) The fund shall be reimbursed or cred
ited with-

< 1 > advance payments from applicable 
funds or appropriations of the Department 
and other agencies, and with advance pay
ments from other sources, the Secretary au
thorizes, for-

<A> services at rates that will recover the 
expenses of operation, including the accrual 
of annual leave and overhead; and 

<B> acquiring property and equipment 
under regulations the Secretary prescribes; 
and 

(2) receipts from the sale or exchange of 
property or in payment for loss or damage 
of property held by the fund. 

<e> The Secretary shall deposit at the end 
of each fiscal year, in the Treasury as mis
cellaneous receipts, amounts accruing in the 
fund that the Secretary decides are in 
excess of the needs of the fund. 
§ 329. Transportation information 

<a> The Secretary of Transportation may 
collect and collate transportation informa
tion the Secretary decides will contribute to 
the improvement of the transportation 
system of the United States. To the greatest 
practical extent, the Secretary shall use in
formation available from departments, 
agencies, and instrumentalities of the 
United States Government and other 
sources. To the extent practical, the Secre
tary shall make available to other Govern
ment departments, agencies, and instrumen
talities and to the public the information 
collected under this subsection. 

(b) The Secretary shall-
< 1 > collect and disseminate information on 

civil aeronautics <other than that collected 
and disseminated by the National Transpor
tation Safety Board under title VII of the 
Federal Aviation Act of 1958 <49 U.S.C. 1441 
et seq.) or the Civil Aeronautics Board 
under title IV of that Act <49 U.S.C. 1371 et 
seq.)); 

<2> study the possibilities of developing air 
commerce and the aeronautical industry; 
and 

(3) exchange information on civil aeronau
tics with governments of foreign countries 
through appropriate departments, agencies, 
and instrumentalities of the Government. 

(c)(l) On the written request of a person, 
a State, territory, or possession of the 
United States, or a political subdivision of a 
State, territory, or possession, the Secretary 
may-

< A> make special statistical studies on for
eign and domestic transportation; 

<B> make special studies on other matters 
related to duties and powers of the Secre
tary; 

<C> prepare, from records of the Depart
ment of Transportation, special statistical 
compilations; and 

<D> provide transcripts of studies, tables, 
and other records of the Department. 

<2> The person or governmental authority 
requesting information under paragraph < 1) 
of this subsection must pay the actual cost 
of preparing the information. Payments 
shall be deposited in the Treasury in an ac
count that the Secretary shall administer. 
The Secretary may use amounts in the ac
count for the ordinary expenses incidental 
to getting and providing the information. 

I 

Cd) To assist in carrying out duties and 
powers under the Federal Aviation Act of 
1958 <49 U.S.C. 1301 et seq.), the Secretary 
of Transportation shall maintain separate 
cooperative agreements with the Secretary 
of Defense and the Administrator of the Na
tional Aeronautics and Space Administra
tion for the timely exchange of information 
on their programs, policies, and require
ments directly related to carrying out that 
Act. 
§ 330. Research contracts 

<a> The Secretary of Transportation may 
make contracts with educational institu
tions, public and private agencies and orga
nizations, and persons for scientific or tech
nological research into a problem related to 
programs carried out by the Secretary. 
Before making a contract, the Secretary 
must require the institution, agency, organi
zation, or person to show that it is able to 
carry out the contract. 

(b) In carrying out this section, the Secre
tary shall-

(1) give advice and assistance the Secre
tary believes will best carry out the duties 
and powers of the Secretary; 

<2> participate in coordinating all research 
started under this section; 

<3> indicate the lines of inquiry most im
portant to the Secretary; and 

<4> encourage and assist in establishing 
and maintaining cooperation by and be
tween contractors and between them and 
other research organizations, the Depart
ment of Transportation, and other depart
ments, agencies, and instrumentalities of 
the United States Government. 

<c> The Secretary may distribute publica
tions contain: ng information the Secretary 
considers relevant to research carried out 
under this section. 
§ 331. Service, supplies, and facilities at remote 

places 
<a> When necessary and not otherwise 

available, the Secretary of Transportation 
may provide for, construct, or maintain the 
following for officers and employees of the 
Department of Transportation and their de
pendents stationed in remote places: 

< 1 > emergency medical services and sup-
plies. 

<2> food and other subsistence supplies. 
(3) messing facilities. 
<4> motion picture equipment and film for 

recreation and training. 
(5) living and working quarters and facili

ties. 
(6) reimbursement for food, clothing, med

icine, and other supplies provided by an offi
cer or employee in an emergency for the 
temporary relief of individuals in distress. 

<b> The Secretary shall prescribe reasona
ble charges for services, supplies, and facili
ties provided under subsection (a)(l), (2), 
and <3> of this section. Amounts received 
under this subsection shall be credited to 
the appropriation from which the expendi
ture was made. 

<c> When appropriations for a fiscal year 
for aviation duties and powers have not 
been made before June 1 immediately 
before the beginning of the fiscal year, the 
Secretary may designate an officer, and au
thorize that officer, to incur obligations to 
buy and transport supplies to carry out 
those duties and powers at installations out
side the 48 contiguous States and the Dis
trict of Columbia. The amount obligated 
under this subsection in a fiscal year may be 
not more than 75 percent of the amount 
available for buying and transporting sup
plies to those installations for the then cur-
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rent fiscal year. Payment of obligations 
under this subsection shall be made from 
appropriations for the next fiscal year when 
available. 
§ 332. Minority Resource Center 

<a> In this section, "minority" includes 
women. 

<b> The Department of Transportation 
has a Minority Resource Center. The 
Center may-

( 1) include a national information clear
inghouse for minority entrepreneurs and 
businesses to disseminate information to 
them on business opportunities related to 
the maintenance, rehabilitation, restructur
ing, improvement, and revitalization of the 
railroads of the United States; 

<2> carry out market research, planning, 
economic and business analyses, and feasi
bility studies to identify those business op
portunities; 

<3) assist minority entrepreneurs and busi
nesses in obtaining investment capital and 
debt financing; 

(4) design and carry out programs to en
courage, promote, and assist minority entre
preneurs and businesses in getting con
tracts, subcontracts, and projects related to 
those business opportunities; 

(5) develop support mechanisms <includ
ing venture capital, surety and bonding or
gani~ations, and management and technical 
services) that will enable minority entrepre
neurs and businesses to take advantage of 
those business opportunities; 

<6> participate in, and cooperate with, 
United States Government programs and 
other programs designed to provide finan
cial, management, and other forms of sup
port and assistance to minority entrepre
neurs and businesses; and 

<7> make arrangements to carry out this 
section. 

<c> The Center has an advisory committee 
of 5 individuals appointed by the Secretary 
of Transportation. The Secretary shall 
make the appointments from lists of quali
fied individuals recommended by minority
dominated trade associations in tht:? minori
ty business community. Each of those trade 
associations may submit a list of not more 
than 3 qualified individuals. 

<d> The United States Railway Associa
tion, the Consolidated Rail Corporation, 
and the Secretary shall provide the Center 
with relevant information <including pro
curement schedules, bids, and specifications 
on particular maintenance, rehabilitation, 
restructuring, improvement, and revitaliza
tion projects> the Center requests in carry
ing out this section. 
§ 333. Responsibility for rail transportation unifi

cation and coordination projects 
<a> The Secretary of Transportation may 

develop and make available to interested 
persons any plans, proposals, and recom
mendations for mergers, consolidations, re
organizations, and other unification or co
ordination projects for rail transportation 
(including arrangements for joint use of 
tracks and other facilities and acquisition or 
sale of assets> that the Secretary believes 
will result in a rail system that is more effi
cient and consistent with the public inter
est. 

<b> To achieve a more efficient, economi
cal, and viable rail system in the private 
sector, the Secretary, when requested by a 
rail carrier and under this section, may 
assist in planning, negotiating, and carrying 
out a unification or coordination of oper
ations and facilities of at least 2 rail carri
ers. 

<c><l) The Secretary may conduct studies 
to determine the potential cost savings and 
possible improvements in the quality of rail 
transportation that are likely to result from 
unification or coordination of at least 2 rail 
carriers, through-

<A> elimination of duplicating or overlap
ping operations and facilities; 

<B> reducing switching operations; 
<C> using the shortest or more efficient 

and economical routes; 
<D> exchanging trackage rights; 
<E> combining trackage and terminal or 

other facilities; 
<F> upgrading tracks and other facilities 

used by at least 2 rail carriers; 
<G> reducing administrative and other ex

penses; and 
<H> other measures likely to reduce costs 

and improve rail transportation. 
<2> When the Secretary requests informa

tion for a study under this section, a rail 
carrier shall provide the information re
quested. In carrying out this section, the 
Secretary may designate an officer or em
ployee to get from a rail carrier information 
on the kind, quality, origin, destination, con
signor, consignee, and routing of property. 
This information may be obtained without 
the consent of the consignor or consignee 
notwithstanding section 11910<a)(l) of this 
title. When appropriate, the designated offi
cer or employee has the powers described in 
section 203(c) of the Regional Rail Reorga
nization Act of 1973 to carry out this sec
tion, but a subpena must be issued under 
the signature of the Secretary. 

<d>< 1) When requested by a rail carrier, 
the Secretary may hold conferences on and 
mediate disputes resulting from a proposed 
unification or coordination project. The 
Secretary may invite to a conference-

<A> officers and directors of an affected 
rail carrier; 

<B> representatives of rail carrier employ
ees who may be affected; 

<C> representatives of the Interstate Com
merce Commission; 

<D> State and local government officials, 
shippers, and consumer representatives; and 

<E> representatives of the Federal Trade 
Commission and the Attorney General. 

<2> A person attending or represented at a 
conference on a proposed unification or co
ordination project is not liable under the 
antitrust laws of the United States for any 
discussion at the conference and for any 
agreements reached at the conference, that 
are entered into with the approval of the 
Secretary to achieve or determine a plan of 
action to carry out the unification or coordi
nation project. 

<e> When the approval of a proposal sub
mitted by a rail carrier for a merger or 
other action is subject to the jurisdiction of 
the Interstate Commerce Commission under 
section 11343(a) of this title, the Secretary 
may study the proposal to decide whether it 
satisfies section 11344<b> of this title. When 
the proposal is the subject of an application 
and proceeding before the Commission, the 
Secretary may appear in any proceeding re
lated to the application. 
§ 334. Limit on aviation charges 

The Secretary of Transportation may 
impose a charge for an approval, test, au
thorization, certificate, permit, registration, 
transfer, or rating reiated to aviation that 
has not been approved by Congress only 
when the charge (1) was in effect on Janu
ary 1, 1973, and <2> is not more than the 
charge that was in effect on that date. How
ever, this section does not apply to a charge 
for a test, authorization, certificate, permit, 

or rating related to an airman or repair sta
tion administered or issued outside of the 
United States, as defined in section 101<41> 
of the Federal Aviation Act of 1958 <49 
u.s.c. 1301(41)). 
§ 335. Authorization of appropriations 

<a> The following amounts may be appro
priated to the Secretary of Transportation: 

<1 > for necessary expenses of the Office of 
the Secretary <including not more than 
$27 ,000 for allocation within the Depart
ment of Transportation of official reception 
and representation expenses as determined 
by the Secretary) not more than $35,193,204 
for each of the fiscal years ending Septem
ber 30, 1983, and September 30, 1984. 

(2) for necessary expenses of carrying out 
transportation planning, research, and de
velopment activities, including collecting na
tional transportation statistics, $10,486,615 
for each of the fiscal years ending Septem
ber 30, 1983, and September 30, 1984. 

<3> for necessary expenses of the Minority 
Business Resource Center not otherwise 
provided for, not more than $10,000,000 for 
each of the fiscal years ending September 
30, 1983, and September 30, 1984, to remain 
available until expended. 

<4> for necessary expenses of carrying out 
the duties and powers of the Research and 
Special Programs Administration, not more 
than $32,300,000 for the fiscal year ending 
September 30, 1983, and $33,300,000 for the 
fiscal year ending September 30, 1984. 

<b> The Secretary may use only amounts 
appropriated for the Office of the Secretary 
that are authorized for that Office by sub
section <a> of this section. 

CHAPTER 5-SPECIAL AUTHORITY 
SUBCHAPTER I-DUTIES AND POWERS 
Sec. 
501. Definitions and application. 
502. General authority. 
503. Service of notice and process on cer

tain motor carriers of migrant 
workers and on motor private 
carriers. 

504. Reports and records. 
505. Arrangements and public records. 
506. Authority to investigate. 
507. Enforcement. 

SUBCHAPTER II-PENALTIES 
521. Civil penalties. 
522. Reporting and record keeping viola

tions. 
523. Unlawful disclosure of information. 
524. Evasion of regulation of motor carri

ers. 
525. Disobedience to subpenas. 
526. General criminal penalty when specif

ic penalty not provided. 
SUBCHAPTER I-DUTIES AND POWERS 
§ 501. Definitions and application 

<a> In this chapter-
(1) the definitions in section 10102 of this 

title apply. 
(2) "migrant worker" has the same mean

ing given that term in section 3101 of this 
title. 

<3> "motor carrier of migrant workers" 
means a motor carrier of migrant workers 
subject to the jurisdiction of the Secretary 
of Transportation under section 3102(c) of 
this title. 

<b> This chapter only applies in carrying 
out-

(1) chapter 31 of this title; and 
<2> other duties and powers transferred to 

the Secretary under section 6(e) of the De
partment of Transportation Act (49 U.S.C. 
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1655(e)) and vested in the Interstate Com
merce Commission before October 15, 1966. 
§ 502. General authority 

(a) The Secretary of Transportation shall 
carry out this chapter. 

(b) The Secretary may-
< 1) inquire into and report on the manage

ment of the business of rail carriers and 
motor carriers; 

(2) inquire into and report on the manage
ment of the business of a person controlling, 
controlled by, or under common control 
with those carriers to the extent that the 
business of the person is related to the man
agement of the business of that carrier; and 

(3) obtain from those carriers and persons 
information the Secretary determines to be 
necessary. 

(c) In carrying out this chapter as it ap
plies to motor carriers, motor carriers of mi
grant workers, and motor private carriers, 
the Secretary may-

< 1) confer and hold joint hearings with 
State authorities; 

(2) cooperate with and use the services, 
records, and facilities of State authorities; 
and 

(3) make cooperative agreements with a 
State to enforce the safety laws and regula
tions of a State and the United States relat
ed to highway transportation. 

(d) The Secretary may subpena witnesses 
and records related to a proceeding or inves
tigation under this chapter from a place in 
the United States to the designated place of 
the proceeding or investigation. If a witness 
disobeys a subpena, the Secretary, or a 
party to a proceeding or investigation before 
the Secretary, may petition the district 
court for the judicial district in which the 
proceeding or investigation is conducted to 
enforce the subpena. The court may punish 
a refusal to obey an order of the court to 
comply with a subpena as a contempt of 
court. 

<e)(l) In a proceeding or investigation, the 
Secretary may take testimony of a witness 
by deposition and may order the witness to 
produce records. A party to a proceeding or 
investigation pending before the Secretary 
may take the testimony of a witness by dep
osition and may require the witness to 
produce records at any time after a proceed
ing or investigation is at issue on petition 
and answer. If a witness fails to be deposed 
or to produce records under this subsection, 
the Secretary may subpena the witness to 
take a deposition, produce the records, or 
both. 

(2) A deposition may be taken before a 
judge of a court of the United States, a 
United States magistrate, a clerk of a dis
trict court, or a chancellor, justice, or judge 
of a supreme or superior court, mayor or 
chief magistrate of a city, judge of a county 
court, or court of common pleas of any 
State, or a notary public who is not counsel 
or attorney of a party or interested in the 
proceeding or investigation. 

(3) Before taking a deposition, reasonable 
notice must be given in writing by the party 
or the attorney of that party proposing to 
take a deposition to the opposing party or 
the attorney of record of that party, whoev
er is nearest. The notice shall state the 
name of the witness and the time and place 
of taking the deposition. 

< 4) The testimony of a person deposed 
under this subsection shall be taken under 
oath. The person taking the deposition shall 
prepare, or cause to be prepared, a tran
script of the testimony taken. The tran
script shall be subscribed by the deponent. 

(5) The testimony of a witness who is in a 
foreign country may be taken by deposition 

before an officer or person designated by 
the Secretary or agreed on by the parties by 
written stipulation filed with the Secretary. 
The deposition shall be filed with the Secre
tary promptly. 

(f) Each witness summoned before the 
Secretary or whose deposition is taken 
under this section and the individual taking 
the deposition are entitled to the same fees 
and mileage paid for those services in the 
courts of the United States. 
§ 503. Service of notice and process on certain 

motor carriers of migrant workers and on 
motor private carriers 

taJ Each motor carrier of migrant workers 
<except a motor contract carrier) and each 
motor private carrier shall designate an 
agent by name and post office address on 
whom service of notices in a proceeding 
before, and actions of, the Secretary of 
Transportation may be made. The designa
tion shall be in writing and filed with the 
Secretary. The carrier also shall file the des
ignation with the authority of each State in 
which it operates having jurisdiction to reg
ulate transportation by motor vehicle in 
intrastate commerce on the highways of 
that State. The designation may be changed 
at any time in the same manner as original
ly made. 

Cb) A notice of the Secretary to a carrier 
under this section is served personally or by 
mail on that carrier or its designated agent. 
Service by mail on the designated agent is 
made at the address filed for the agent. 
When notice is given by mail, the date of 
mailing is considered to be the time when 
the notice is served. If the carrier does not 
have a designated agent, service may be 
made by posting a copy of the notice in the 
office of the secretary or clerk of the au
thority having jurisdiction to regulate 
transportation by motor vehicle in intra
state commerce on the highways of the 
State in which the carrier maintains head
quarters and with the Secretary. 

Cc) Each of those carriers, including such 
a carrier operating in the United States 
while providing transportation between 
places in a foreign country or between a 
place in one foreign country and a place in 
another foreign country, shall designate an 
agent in each State in which it operates by 
name and post office address on whom proc
ess issued by a court with subject matter ju
risdiction may be served in an action 
brought against that carrier. The designa
tion shall be in writing and filed with the 
Secretary and with the authority of each 
State in which the carrier operates having 
jurisdiction to regulate transportation by 
motor vehicle in intrastate commerce on the 
highways of that State. If a designation 
under this subsection is not made, service 
may be made on any agent of the carrier in 
that State. The designation may be changed 
at any time in the same manner as original
ly made. 
§ 504. Reports and records 

Ca) In this section-
< 1) "association" means an organization 

maintained by or in the interest of a group 
of rail carriers, motor carriers, motor carri
ers of migrant workers, or motor private 
carriers that performs a service, or engages 
in activities, related to transportation of 
that carrier. 

(2) "carrier" means a motor carrier, motor 
carrier of migrant workers, motor private 
carrier, and rail carrier. 

(3) "lessor" means a person owning a rail
road that is leased to and operated by a rail 
carrier, and a person leasing a right to oper-

I 

ate as a motor carrier, motor carrier of mi
grant workers, or motor private carrier to 
another. 

(4) "lessor" and "carrier" include a receiv
er or trustee of that lessor or carrier, respec
tively. 

CbHl) The Secretary of Transportation 
may prescribe the form of records required 
to be prepared or compiled under this sec
tion by-

(A) carriers and lessors; and 
CB) a person furnishing cars or protective 

service against heat or cold to or for a rail 
carrier. 

(2) The Secretary may require-
<A> carriers, lessors, associations, or class

es of them as the Secretary may prescribe, 
to file annual, periodic, and special reports 
with the Secretary containing answers to 
questions asked by the Secretary; and 

CB) a person furnishing cars or protective 
service against heat or cold to a rail carrier 
to file reports with the Secretary containing 
answers to questions about those cars or 
service. 

Cc) The Secretary, or an employee desig
nated by the Secretary, may on demand and 
display of proper credentials-

< 1) inspect the equipment of a carrier or 
lessor; and 

<2> inspect and copy any record of
<A> a carrier, lessor, or association; 
CB) a person controlling, controlled by, or 

under common control with a carrier, if the 
Secretary considers inspection relevant to 
that person's relation to, or transaction 
with, that carrier; and 

CC) a person furnishing cars or protective 
service against heat or cold to or for a rail 
carrier if the Secretary prescribed the form 
of that record. 

Cd) The Secretary may prescribe the time 
period during which records must be pre
served by a carrier, lessor, and person fur
nishing cars or protective service. 

(e)(l) An annual report shall contain an 
account, in as much detail as the Secretary 
may require, of the affairs of a carrier, 
lessor, or association for the 12-month 
period ending on the 31st day of December 
of each year. The annual report shall be 
filed with the Secretary by the end of the 
3d month after the end of the year for 
which the report is made unless the Secre
tary extends the filing date or changes the 
period covered by the report. 

(2) The annual report and, if the Secre
tary requires, any other report made under 
this section shall be made under oath. 

(f) No part of a report of an accident oc
curring in operations of a motor carrier, 
motor carrier of migrant workers, or motor 
private carrier and required by the Secre
tary, and no part of a report of an investiga
tion of the accident made by the Secretary, 
may be admitted into evidence or used in a 
civil action for damages related to a matter 
mentioned in the report or investigation. 
§ 505. Arrangements and public records 

(a) The Secretary of Transportation may 
require a motor carrier, motor carrier of mi
grant workers, or motor private carrier to 
file a copy of each arrangement related to a 
matter under this chapter that it has with 
another person. The Secretary may disclose 
the existence or contents of an arrangement 
between a motor contract carrier and a ship
per filed under this section only if the dis
closure is consistent with the public interest 
and is made as part of the record in a 
formal proceeding. 

Cb) Except as provided in subsection (a) of 
this section, all arrangements and statistics, 
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tables, and figures contained in reports filed 
with the Secretary by a motor carrier under 
this chapter are public records. Such a 
public record, or a copy or extract of it, cer
tified by the Secretary under seal is compe
tent evidence in a proceeding of the Secre
tary, and, except as provided in section 
504(f) of this title, in a judicial proceeding. 
§ 506. Authority to investigate 

<a> The Secretary of Transportation may 
begin an investigation under this chapter on 
the initiative of the Secretary or on com
plaint. If the Secretary finds that a rail car
rier, motor carrier, motor carrier of migrant 
workers. or motor private carrier is violating 
this chapter, the Secretary shall take appro
priate action to compel compliance with this 
chapter. The Secretary may take action 
only after giving the carrier notice of the in
vestigation and an opportunity for a pro
ceeding. 

(b) A person, including a governmental au
thority, may file with the Secretary a com
plaint about a violation of this chapter by a 
carrier referred to in subsection (a) of this 
section. The complaint must state the facts 
that are the subject of the violation. The 
Secretary may dismiss a complaint the Sec
retary determines does not state reasonable 
grounds for investigation and action. How
ever, the Secretary may not dismiss a com
plaint made against a rail carrier because of 
the absence of direct damage to the com
plainant. 

<c> The Secretary shall make a written 
report of each proceeding involving a rail 
carrier or motor carrier conducted and fur
nish a copy to each party to that proceed
ing. The report shall include the findings, 
conclusions, and the order of the Secretary. 
The Secretary may have the reports pub
lished for public use. A published report of 
the Secretary is competent evidence of its 
contents. 
§ 507. Enforcement 

(a) The Secretary of Transportation may 
bring a civil action to enforce-

( 1 > an order of the Secretary under this 
chapter when violated by a rail carrier; and 

(2) this chapter or a regulation or order of 
the Secretary under this chapter when vio
lated by a motor carrier, motor carrier of 
migrant workers, motor private carrier, or 
freight forwarder. 

(b) The Attorney General may, and on re
quest of the Secretary shall, bring court 
proceedings to enforce this chapter or a reg
ulation or order of the Secretary under this 
chapter and to prosecute a person violating 
this chapter or a regulation or order of the 
Secretary. 

<c> A person injured because a rail carrier 
or freight forwarder does not obey an order 
of the Secretary under this chapter may 
bring a civil action to enforce that order 
under this subsection. 

Cd> In a civil action brought under subsec
tion <a><2> of this section against a motor 
carrier, motor carrier of migrant workers, or 
motor private carrier-

( 1 > trial is in the judicial district in which 
the carrier operates; 

(2) process may be served without regard 
to the territorial limits of the district or of 
the State in which the action is brought; 
and 

(3) a person participating with the carrier 
in a violation may be joined in the civil 
action without regard to the residence of 
the person. 

SUBCHAPTER II-PENALTIES 
§ 521. Civil penalties 

<a>O> A person required under section 504 
of this title to make, prepare, preserve, or 
submit to the Secretary of Transportation a 
record about rail carrier transportation, 
that does not make, prepare, preserve, or 
submit that record as required under that 
section, is liable to the United States Gov
ernment for a civil penalty of $500 for each 
violation. 

<2> A rail carrier, and a lessor, receiver, or 
trustee of that carrier, violating section 
504<c>O> of this title, is liable to the Gov
ernment for a civil penalty of $100 for each 
violation. 

<3> A rail carrier, a lessor, receiver, or 
trustee of that carrier, a person furnishing 
cars or protective service against heat or 
cold, and an officer, agent, or employee of 
one of them, required to make a report to 
the Secretary or answer a question, that 
does not make a report to the Secretary or 
does not specifically, completely, and truth
fully answer the question, is liable to the 
Government for a civil penalty of $100 for 
each violation. 

<4> A separate violation occurs for each 
day a violation under this subsection contin
ues. 

(5) Trial in a civil action under this sub
section is in the judicial district in which 
the rail carrier has its principal operating 
office or in a district through which the 
railroad of the rail carrier runs. 

(b)(l) A person required to make a report 
to the Secretary, answer a question, or 
make, prepare, or preserve a record under 
this chapter about transportation by motor 
carrier, or an officer, agent, or employee of 
that person, that <A> does not make the 
report, CB> does not specifically, completely, 
and truthfully answer the question, or <C> 
does not make, prepare, or preserve the 
record in the form and manner prescribed 
by the Secretary, is liable to the Govern
ment for a civil penalty of not more than 
$500 for each violation and for not more 
than $250 for each additional day the viola
tion continues. 

<2> Trial in a civil action under this sub
section is in the judicial district in which 
<A> the motor carrier has its principal 
office, CB> the motor carrier was authorized 
to provide transportation under subtitle IV 
of this title when the violation occurred, CC> 
the violation occurred, or CD> the offender 
is found. Process in the action may be 
served in the judicial district of which the 
offender is an inhabitant or in which the of
fender may be found. 
§ 522. Reporting and record keeping violations 

<a> A person required to make a report to 
the Secretary of Transportation, or make, 
prepare, or preserve a record, under section 
504 of this title about transportation by rail 
carrier, that knowingly and willfully ( 1 > 
makes a false entry in the report or record, 
(2) destroys, mutilates, changes, or by an
other means falsifies the record, ( 3 > does 
not enter business related facts and transac
tions in the record, ( 4) makes, prepares, or 
preserves the record in violation of a regula
tion or order of the Secretary, or < 5 > files a 
false report or record with the Secretary, 
shall be fined not more than $5,000, impris
oned for not more than 2 years, or both. 

Cb> A person required to make a report to 
the Secretary, answer a question, or make, 
prepare, or preserve a record under section 
504 of this title about transportation by 
motor carrier, motor carrier of migrant 
workers. or motor private carrier, or an offi-

cer, agent, or employee of that person, that 
O> willfully does not make that report, (2) 
willfully does not specifically, completely, 
and truthfully answer that question in 30 
days from the date the Secretary requires 
the question to be answered, (3) willfully 
does not make, prepare, or preserve that 
record in the form and manner prescribed 
by the Secretary, (4) knowingly and willful
ly falsifies, destroys, mutilates, or changes 
that report or record, (5) knowingly and 
willfully files a false report or record with 
the Secretary, <6> knowingly and willfully 
makes a false or incomplete entry in that 
record about a business related fact or 
transaction, or (7) knowingly and willfully 
makes, prepares, or preserves a record in 
violation of a regulation or order of the Sec
retary, shall be fined not more than $5,000. 
§ 523. Unlawful disclosure of information 

<a> A motor carrier, or an officer, receiver, 
trustee, lessee, or employee of that carrier, 
or another person authorized by that carri
er to receive information from that carrier, 
may not knowingly disclose to another 
person <except the shipper or consignee), 
and another person may not solicit, or 
knowingly receive, information about the 
nature, kind, quantity, destination, consign
ee, or routing of property tendered or deliv
ered to that carrier without the consent of 
the shipper or consignee if that information 
may be used to the detriment of the shipper 
or consignee or may disclose improperly to a 
competitor the business transactions of the 
shipper or consignee. 

Cb> This chapter does not prevent a motor 
carrier, motor carrier of migrant workers, or 
motor private carrier from giving informa
tion-

( 1 > in response to legal process issued 
under authority of a court of the United 
States or a State; 

(2) to an officer, employee, or agent of the 
United States Government, a State, or a ter
ritory or possession of the United States; 
and 

(3) to another motor carrier, motor carrier 
of migrant workers, or motor private carri
er, or its agent, to adjust mutual traffic ac
counts in the ordinary course of business. 

<c> An employee of the Secretary of 
Transportation delegated to make an in
spection under section 504 of this title who 
knowingly discloses information acquired 
during that inspection, except as directed by 
the Secretary, a court, or a judge of that 
court, shall be fined not more than $500, im
prisoned for not more than 6 months, or 
both. 
§ 524. Evasion of regulation of motor carriers 

A person, or an officer, employee, or agent 
of that person, that by any means knowing
ly and willfully tries to evade regulation of 
motor carriers under this chapter shall be 
fined at least $200 but not more than $500 
for the first violation and at least $250 but 
not more than $2,000 for a subsequent viola
tion. 
§ 525. Disobedience to subpenas 

A motor carrier, motor carrier of migrant 
workers, or motor private carrier not obey
ing a subpena or requirement of the Secre
tary of Transportation under this chapter 
to appear and testify or produce records 
shall be fined at least $100 but not more 
than $5,000, imprisoned for not more than 
one year, or both. 
§ 526. General criminal penalty when specific 

penalty not provided 
When another criminal penalty is not pro

vided under this chapter, a person that 
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knowingly and willfully violates a provision 
of this chapter, or a regulation or order of 
the Secretary of Transportation under this 
chapter, related to transportation by motor 
carrier, motor carrier of migrant workers, or 
motor private carrier, shall be fined at least 
$100 but not more than $500 for the first 
violation and at least $200 but not more 
than $500 for a subsequent violation. A sep
arate violation occurs each day the violation 
continues. 

SUBTITLE II-TRANSPORTATION 
PROGRAMS 

PART A-CRESERVED-REGIONAL RAIL 
REORGANIZATION] 

PART B-CRESERVED-OTHER RAIL 
PROGRAMS] 

PART C-MOTOR VEHICLES 
CHAPTER Sec. 
31. MOTOR CARRIER SAFETY.................. 3101 

PART D-CRESERVED-AVIATIONJ 
PART E-CRESERVED-AVIATION 

FACILITIES AND NOISE ABATEMENT] 
PART F-CRESERVED

MISCELLANEOUSJ 
[PARTS A AND B-RESERVEDJ 

PART C-MOTOR VEHICLES 
CHAPTER 31-MOTOR CARRIER SAFETY 

Sec. 
3101. Definitions. 
3102. Requirements for qualifications, 

hours of service, safety, and 
equipment standards. 

3103. Research, investigat1 .. m, and testing. 
3104. Identification of motor vehicles. 
§ 3101. Definitions 

In this chapter---
<1 > "migrant worker" means an ini tividual 

going to or from r:mployment in agrk11l.ture 
as defined in section 3121Cg) of the Internal 
Reveruc Code of 1954 (26 U.S.C. 3121Cg)) or 
section 203<0 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(f)). 

<2> "motor carrier", "motor common carri
er", "motor private carrier", "motor vehi
cle", and "United States" have the same 
mea1dags given those terms in section 10102 
of th~s title. 

(3) "motor carrier of migrant workers" 
means a person <except a motor common 
carrier> providing transportation referred to 
in section 10521Ca> of this title by a motor 
vehicle <except a passenger automobile or 
station wagon> for at least 3 migrant work
ers at a time to or from their employment, 
but the term does not include a migrant 
worker providing transportation for migrant 
workers and their immediate families. 
§ 3102. Requirements for qualifications, hours of 

service, safety, and equipment standards 
<a> This section applies to transporta

tion-
<1> described in sections 10521 and 10522 

of this title; and 
<2> to the extent the transportation is in 

the United States and is between places in a 
foreign country, or between a place in a for
eign country and a place in another foreign 
country. 

<b> The Secretary of Transportation may 
prescribe requirements for-

< 1 > qualifications and maximum hours of 
service of employees of, and safety of oper
ation and equipment of, a motor carrier; and 

<2> qualifications and maximum hours of 
service of employees of, and standards of 
equipment of, a motor private carrier, when 
needed to promote safety of operation. 

<c> The Secretary may prescribe require
ments for the comfort of passengers, qualifi-

cations and maximum hours of service of 
operators, and safety of operation and 
equipment of a motor carrier of migrant 
workers. The requirements only apply to a 
carrier transporting a migrant worker-

< 1> at least 75 miles; and 
<2> across the boundary of a State, terri

tory, or possession of the United States. 
§ 3103. Research, investigation, and testing 

<a> The Secretary of Transportation may 
investigate and report on the need for Fed
eral regulation of sizes, weight, and combi
nations of motor vehicles and qualifications 
and maximum hours of service of employees 
of a motor carrier subject to subchapter II 
of chapter 105 of this title and a motor pri
vate carrier. The Secretary shall use the ser
vices of each department, agency, or instru
mentality of the United States Government 
and each organization of motor carriers 
having special knowledge of a matter being 
investigated. 

<b> In carrying out this chapter, the Secre
tary may use the services of a department, 
agency, or instrumentality of the Govern
ment having special knowledge about 
safety, to conduct scientific and technical 
research, investigation, and testing when 
necessary to promote safety of operation 
and equipment of motor vehicles. The Sec
retary may reimburse the department, 
agency, or instrumentality for the services 
provided. 
§ 3104. Identification of motor vehicles 

<a> The Secretary of Transportation 
may-

< 1 > issue and require the display of an 
identification plate on a motor vehicle used 
in transportation provided by a motor pri
vate carrier and a motor carrier of migrant 
workers subject to section 3102(c) of this 
title <except a motor contract carrier>; and 

<2> require each of those motor private 
carriers and motor carriers of migrant work
ers to pay the reasonable cost of the plate. 

<b> A motor private carrier or a motor car
rier of migrant workers may use an identifi
cation plate only as authorized by the Sec
retary. 

CPARTS D-F-RESERVEDJ 
TRANSFER OF FUNCTIONS 

SEC. 2. <a> The Federal-Aid Highway Act 
of 1966 <Public Law 89-574, 80 Stat. 766), 
the Federal-Aid Highway Act of 1962 
<Public Law 87-866, 76 Stat. 1145), the Fed
eral-Aid Highway Act of 1954 <ch. 181, 68 
Stat. 70), the Act of September 26, 1961 
<Public Law 87-307, 75 Stat. 670), the High
way Revenue Act of 1956 <ch. 462, 70 Stat. 
387), the Highway Beautification Act of 
1965 <Public Law 89-285, 79 Stat. 1028), the 
Alaska Omnibus Act <Public Law 86-70, 73 
Stat. 141), the Joint Resolution of August 
28, 1965 <Public Law 89-139, 79 Stat. 578), 
the Act of April 27, 1962 <Public Law 87-441, 
76 Stat. 59), and the Highway Safety Act of 
1966 <Public Law 89-564, 80 Stat. 731> are 
amended by striking out the words "Secre
tary of Commerce" wherever they appear 
and substituting "Secretary of Transporta
tion". 

<b> Reorganization Plan No. 7 of 1949 <5 
App. U.S.C.> is amended by striking out the 
words "Department of Commerce" and 
"Secretary of Commerce" and substituting 
"Department of Transportation" and "Sec
retary of Transportation", respectively. 

<c> The Act of March 19, 1918 <15 U.S.C. 
261-264), the Act of March 4, 1921 < 15 
U.S.C. 265), and the Uniform Time Act of 
1966 <15 U.S.C. 260, 260a, 261-263, 266, 267> 
are amended by striking out the words 
"Interstate Commerce Commission" wher-

ever they appear and substituting "Secre
tary of Transportation". 

<d><l> Section 7 of the Act of March 4, 
1915 (33 U.S.C. 471), rule 9 of section 1 of 
the Act of February 8, 1895 (33 U.S.C. 258), 
section 5 of the Act of August 18, 1894 (33 
U.S.C. 499), sections 7 and 13 of the Act of 
June 21, 1940 (33 U.S.C. 517 and 523), the 
Act of August 21, 1935 <33 U.S.C. 503-507), 
the Act of March 23, 1906 <33 U.S.C. 491-
498), and the General Bridge Act of 1946 <33 
U.S.C. 525-533) are amended by striking out 
the words "Secretary of War" wherever 
they appear and substituting "Secretary of 
Transportation". 

<2> The 5th paragraph of section 1 of the 
Act of June 21, 1940 (33 U.S.C. 511), is 
amended to read as follows: 

"The term 'Secretary' means the Secre
tary of Transportation.". 

<3> Section 502<c> of the General Bridge 
Act of 1946 (33 U.S.C. 525(c)) is amended 
further by striking out the words "Public 
Roads Administration" and substituting 
"Secretary of Transportation". 

<e><l> Section 2<h> of the Oil Pollution 
Act, 1961 (33 U.S.C. 1001Ch)) is amended to 
read as follows: 

" Ch> The term 'Secretary' means the Sec
retary of Transportation;". 

<2> The amendment made by paragraph 
< 1 > of this subsection is repealed when the 
amendment to section 2<h> of the Oil Pollu
tion Act, 1961, made by section 2<1 HF> of 
the Oil Pollution Act Amendments of 1973 
(Public Law 93- 119; 87 Stat. 424), becomes 
effective. 

(f) Section 9 of the Act of March 3. 1899 
<33 U.S.C. 401), is amended to read as fol
lows: 

"SEc. 9. It shall not be lawful to construct 
or commence the construction of any 
bridge, causeway, dam, or dike over or in 
any port, roadstead, haven, harbor, canal, 
navigable river, or other navigable water of 
the United States until the consent of Con
gress to the building of such structures shall 
have been obtained and until the plans for 
<1) the bridge or causeway shall have been 
submitted to and approved by the Secretary 
of Transportation, or < 2 > the dam or dike 
shall have been submitted to and approved 
by the Chief of Engineers and Secretary of 
the Army. However, such structures may be 
built under authority of the legislature of a 
State across rivers and other waterways the 
navigable portions of which lie wholly 
within the limits of a single State, provided 
the location and plans thereof are submit
ted to and approved by the Secretary of 
Transportation or by the Chief of Engineers 
and Secretary of the Army before const ruc
tion is commenced. When plans for any 
bridge or other structure have been ap
proved by the Secretary of Transportation 
or by the Chief of Engineers and Secretary 
of the Army, it shall not be lawful to devi
ate from such plans either before or after 
completion of the structure unless modifica
tion of said plans has previously been sub
mitted to and received the approval of the 
Secretary of Transportation or the Chief of 
Engineers and the Secretary of the Army. 
The approval required by this section of the 
location and plans or any modification of 
plans of any bridge or causeway does not 
apply to any bridge or causeway over waters 
that are not subject to the ebb and flow of 
the tide and that are not used and are not 
susceptible to use in their natural condition 
or by reasonable improvement as a means to 
transport interstate or foreign commerce.". 
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CONFORMING EXECUTIVE PAY SCHEDULE 

PROVISIONS 

SEc. 3. Title 5, United States Code, is 
amended as follows: 

(1) In section 5313, add at the end thereof 
the following new item: 

"Administrator, Federal Highway Admin
istration.". 

(2) In section 5314, strike out "Administra
tor, Federal Highway Administration." and 
substitute "Administrator of the National 
Highway Traffic Safety Administration.". 

(3) In section 5315, strike out "Director of 
Public Roads." and substitute "Deputy Fed
eral Highway Administrator.". 

(4) In section 5316, strike out "Director, 
National Highway Safety Bureau." and sub
stitute "Assistant Federal Highway Admin
istrator.". 

(5) In section 5316, strike out "Director, 
National Traffic Safety Bureau." and substi
tute "Deputy Administrator of the National 
Highway Traffic Safety Administration.". 

CONFORMING PROVISIONS 

SEc. 4. (a) Section 103 of the Water Re
sources Planning Act <42 U.S.C. 1962a-2) is 
amended-

< 1) by inserting the subsection designation 
"(a)" at the beginning of the text of the sec
tion; and 

< 2) by adding at the end of the section the 
following new subsection: 

" (b) The Council shall develop standards 
and criteria for economic evaluation of 
water resource projects. For the purpose of 
those standards and criteria, the primary 
direct navigation benefits of a water re
source project are defined as the product of 
the savings to shippers using the waterway 
and the estimated· traffic that would use the 
waterway. 'Savings to shippers' means tne 
difference between (1) the freight rates or 
charges prevailing at the time of the study 
for the movement by the alternative means, 
and <2> those which would be charged on 
the proposed waterway. Estimated traffic 
that would use the waterway will be based 
on those freight rates, taking into account 
projections of the economic growth of the 
area.". 

(b) Effective October 17, 1978-
(1) section 202(f) of the Railroad Revital

ization and Regulatory Reform Act of 1976 
<Public Law 94-210, 90 Stat. 39) is repealed; 

(2) sections 304(j) and 603 of the Regional 
Rail Reorganization Act of 1973 <Public Law 
93-236, 87 Stat. 985) are repealed; and 

(3) section 4(d) of the Act of October 17, 
1978 <Public Law 95-473, 92 Stat. 1470), is 
amended by striking out "chapter 169" and 
substituting "chapter 292". 

(4) section 10504 of title 49 is amended by 
adding at the end of the section the follow
ing new subsection: 

"(c) Notwithstanding subsection (b) of 
this section, a local public body, described in 
subsection (b), is subject to applicable laws 
of the United States related to-

"(1) safety; 
"(2) the representation of employees for 

collective bargaining; and 
"(3) employment retirement, annuity, and 

unemployment systems or other provisions 
related to dealings between employees and 
employers.". 

<c> Section 307<b> of the Federal Aviation 
Act of 1958 <49 U.S.C. 1348(b)) is amended 
by adding at the end thereof the following 
new sentence: "The Secretary may, subject 
to such regulations, supervision, and review 
as he may prescribe, from time to time 
make such provision as he shall deem appro
priate authorizing the performance by a 
Federal department or agency, with the 

consent of the department or agency, of any 
function under this subsection.". 

CONFORMING CROSS-REFERENCES 

SEC. 5. <a> Title 11, United States Code, is 
amended as follows: 

< 1) In item 1166 of the analysis of chapter 
11, strike out "Interstate Commerce Act" 
and substitute "subtitle IV of title 49". 

< 2) In section 1166-
<A > in the catchline, strike out "Interstate 

Commerce Act" and substitute "subtitle IV 
of title 49"; and 

<B> in the text, strike out "the Interstate 
Commerce Act <49 U.S.C. 1 et seq.)" and 
substitute "subtitle IV of title 49". 

<3> In section 1169, strike out "the Inter
state Commerce Act <49 U.S.C. 1 et seq.)" 
and substitute "subtitle IV of title 49". 

(b) Section 42(e) of title 14, United States 
Code, is amended by striking out "section 
9(d)(l) of the Department of Transporta
tion Act (80 Stat. 944; 49 U.S.C. 1657)" and 
substituting "section 324Cd) of title 49". 

(c) Section 2341(3) of title 18, United 
States Code, is amended by striking out 
"the Interstate Commerce Act" and substi
tuting "subtitle IV of title 49". 

Cd) Title 23, United States Code, is amend
ed as follows: 

(1) In section 117(e), strike out "section 
4<f) of the Department of Transportation 
Act (49 U.S.C. 1653(f))" and substitute "sec
tion 303 of title 49". 

<2> In the analysis of chapter 3, strike out 
item 303. 

(3) In section 322<a), strike out", conduct
ed under authority of the Act entitled 'An 
Act to authorize the Secretary of Commerce 
to undertake research and development in 
high-speed ground transportat ion, and for 
other purposes ', approved September 30, 
1965 <49 U.S.C. 1631 et seq.)". 

Ce) The Internal Revenue Code of 1954 <26 
U.S.C. 1 et seq.) is amended as follows: 

(1) In section 7701<a)(33)(F), strike out 
"part III of the Interstate Commerce Act" 
and substitute "subchapter III of chapter 
105 of title 49". 

<2> In section 770l<a><33)(H), strike out 
"part I of the Interstate Commerce Act" 
and substitute "subchapter I of chapter 105 
of title 49". 

(f) Section 1337 <a> and Cb) of title 28, 
United States Code, is amended by striking 
out "section 20< 11) of part I of the Inter
state Commerce Act <49 U.S.C. 20(11)) or 
section 219 of part II of such Act (49 U.S.C. 
319)" and substituting "section 11707 of title 
49". 

(g) Subtitle IV of title 49, United States 
Code, is amended as follows: 

(1) In section 10526Ca)(5), strike out "sec
tion 1141j(a) of title 12" and substitute "sec
tion 15<a> of the Agricultural Marketing Act 
02 u.s.c. 1141j<a»". 

<2> In section 10544Cd><l><B>, strike out 
"chapters 23 and 23A of title 46" and substi
tute "the Shipping Act, 1916 <46 U.S.C. 801 
et. seq.> or the Intercoastal Shipping Act, 
1933 (46 u.s.c. 843-848)". 

<3> In section 10562(1), strike out "section 
114lj<a> of title 12" and substitute "section 
15<a> of the Agricultural Marketing Act 02 
U.S.C. 1141J<a»". 

<4> In the first sentence of section 
10705(c), strike out "subtitle" and substitute 
"title". 

(5) In section 10703<a><4><D><H>, strike out 
"section 801 or sections 843-849 of title 46" 
and substitute "section 1 of the Shipping 
Act, 1916 <46 U.S.C. 801) or the Intercoastal 
Shipping Act, 1933 <46 U.S.C. 843-848)". 

(6) In section 10925<d>< 1), strike out "cer
tificate" and substitute "certificate or 
permit". 

<7> In section 11346<a>. strike out "section 
1654<c>" and substitute "section 333<c>". 

<8> In section 11348<a>-
<A> insert "504(f)," immediately before 

"10764"; and 
CB) strike out "11711,". 
(9) In section 11361<b), strike out "section 

205" and substitute "subchapter IV". 
LEGISLATIVE PURPOSE AND CONSTRUCTION 

SEc. 6. <a> Sections 1-5 of this Act restate, 
without substantive change, laws enacted 
before November 15, 1982, that were re
placed by those sections. Those sections 
may not be construed as making a substan
tive change in the laws replaced. Laws en
acted after November 14, 1982, that are in
consistent with this Act supersede this Act 
to the extent of the inconsistency. 

Cb> A reference to a law replaced by sec
tions 1-5 of this Act, including a reference 
in a regulation, order, or other law, is 
deemed to refer to the corresponding provi
sion enacted by this Act. 

<c> An order, rule, or regulation in effect 
under a law replaced by sections 1-5 of this 
Act continues in effect under the corre
sponding provision enacted by this Act until 
repealed, amended, or superseded. 

Cd) An action taken or an offense commit
ted under a law replaced by sections 1-5 of 
this Act is deemed to have been taken or 
committ£:d under the corresponding provi
sion enacted by this Act. 

<e> An inference of a legislative construc
tion is not to be drawn by reason of the lo
cation in the United States Code of a provi
sion enacted by this Act or by reason of the 
caption or catchline thereof. 

(f) If a provision enacted by this Act is 
held invalid, all valid provisions that are 
severable from the invalid provision remain 
in effect. If a provision of this Act is held in
valid in any of its applications, the provision 
remains valid for all valid applications that 
are severable from any of the invalid appli
cations. 

REPEALS 

SEc. 7. <a> The repeal of a law by this Act 
may not be construed as a legislative infer
ence that the provision was or was not in 
effect before its repeal. 

Cb> The laws specified in the following 
schedule are repealed, except for rights and 
duties that matured, penalties that were in
curred, and proceedings that were begun 
before the date of enactment of this Act: 

Date 

1887 
Feb. 4 

1910 
Apr. 14 

1935 
Aug. 9 

1937 
Aug. 26 

Schedule of Laws Repealed 
Statutes at Large 

Statutes at Large 
Chapter or Public Section Law Vol· Page ume 

104 ........ 
············· 

25 ~i~(a) (22), 
24 379 

~23) , 
04(a) (1) 

("qualifications" 
through period). 
(2) 
~·qualifications" 
t rough period), 
(3l , ?a). 
~5 ' 20(1) , 

26. 

160 .... .. 6 .. 36 299 

498 49 546 

818 ..................... "Sec. 26(g) " .......... 50 837 
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Date 

1940 
Sept. 18 

1956 
Aug. 3 

1958 
Aug. 23 

1961 
Oct. 4 

1962 
Oct. II 

1964 
Aug. 14 

1965 
Sept. 30 

1966 
Sept. 9 
Oct. 15 

1968 
Aug. 23 

1970 
May 21 
Dec. 31 

1972 
Aug. 22 

1974 
Jan. 2 
Oct. 28 

1975 
Jan. 3 

1976 
Feb. 5 
July 8 
July 12 

1978 
Mar. 27 

Oct. 24 

1980 
Feb. 15 
May 30 
Oct. 3 
Oct 19 

198J 
Aug. 6 
Aug. 13 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Chapter or Public 
Law Section 

Statutes at Large 

Vol
ume Page 

722 ...... ............... 14 (b) (related to 54 919, 922, 926 
"Sec. 25 (g) " ) , 
20(b) (4), 24. 

905 .... ................. I. 2 ... 70 958 

85- 726 ............... 30l (a), (b), 
302(a)- (d). 
(f), (h), (i) , 
(k), 303 (a) 
(c) (l) . (d). 
(e). 311. 
313 (e). 

72 744. 746. 747, 
748. 749. 
751 , 753 

87-367 ............... 205 ....... 75 791 

87- 793 .............. 1001 (h) ... 76 864 

88-426 .. ........ .... . 305(16) (B). (C) ... 78 424 

89- 220 .... .. .. .. .. .. . 4 .... 79 893 

89- 564 . .............. 201 .. 80 735 
~9-670 .... .. .. ... 2. 3(a )-(e). 80 931 , 933. 934, 

4(a). (b). 937. 938. 
~e ) - ( , ) . 939, 940, 
J(ai- e). 94 1. 943, 
6ta (1 ) (B). 944. 945, 
( ). (E)- (M ). 947, 949 
(2) (A) velated 
to §4 o the 
Act of Sept. 30, 
1965~. (4). 
(6) ( ). 
lb) (1 ). (2) , 
c) (1) (Isl 

sentence 
proviso. 2d, last 
sentences), 
(e) (5) . 
(6) (B) - (0). 
(f ) (2). (3). 
(fl 11 )-
( ) B) , (E) 
(5). (6). 7, 
8(g) (2). (h) . 
9(a) -(g). (J) -
(q)(3). vi. 
11. 12, I . 

90- 495 ........... .. .. !8(b) .. ................... . 82 824 

91- 258 .... .......... 5l(a) (1) .. . . 84 234 
91-605 202 (a) 84 1739 

92-401.. ......... ... 6 .. . 86 617 

93-236 .... .. 602 87 1022 
93-496 .... .. ......... 16... .... 88 1533 

93- 633 .. .. ... .. ... 113(d) . (e) 88 2163 

94- 210 .... ...... ..... 401 , 905, 906 .... 90 61, 148, 149 
94-348 ... .... .. ...... 6 .. 90 820 
94-353 .. .. . .... .. .... 16 ... 90 882 

95- 251 .. . 2(a)(l2) "Sec. 92 183 
9(a)". 

95-504 .. ... . .. 45 ... 92 1753 

96- 192 ............... 28 ... ... . 94 48 
96- 254 .. .. ........... 207 .. . 94 413 
96-371.. ... .. 2 .. . 94 1362 
96-470 .... 112 (e) .. .. . 94 2240 

97-31.. .... ...... .. .. 12 (8) .................. 95 154 
97-35. . ... .. .. .... .. . 1194(a). 1197 95 70~. 703 

United States Code 

Title Section 

Background.- In 1966, Congress mandated 
in the Department of Transportation Act 
<Pub. L. 89-670, 80 Stat. 931 ), a codification 
of the transportation laws. Congressional 

23 ... .. ..... ............. .. ...................... .............................................. .. 303 committees also expressed a strong desire 

Reorganization Plans 

Plan 
Statutes at Large 

Year Section No. Vol- Page ume 

1968 2. 3 ........................... 82 1369 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. McCLORY. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey <Mr. 
HUGHES) will be recognized for 20 min
utes, and the gentleman from Illinois 
<Mr. McCLORY) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 6993, as amended, 
restates in comprehensive form, with
out substantive change certain general 
and permanent laws, related to trans
portation, as subtitle I, the Depart
ment of Transportation, and chapter 
31 of subtitle II, Motor Carrier Safety. 
The floor amendments to the bill 
being offered are merely technical and 
clarifying in nature. 

The bill was prepared for the House 
Judiciary Committee by the Office of 
the Law Revision Counsel under its 
authority under section 285b of title 2, 
United States Code, as part of the pro
gram of the Office to prepare and 
submit to the House Judiciary Com
mittee, for enactment into positive 
law, all titles of the U.S. Code. 

Mr. Speaker, I ask unanimous con
sent that a detailed explanation of 
H.R. 6993, as amended, be printed at 
this point in the RECORD. 

Mr. Speaker, I include a detailed ex
planation of H.R. 6993, as amended, at 
this point in the RECORD: 
DETAILED EXPLANATION OF H.R. 6993 REVI

SION OF TITLE 49, UNITED STATES CODE, 
''TRANSPORTATION'' 

Purpose.-The purpose of the bill is to re
state in comprehensive form, without sub
stantive change, certain general and perma
nent laws related to transportation and to 
enact those laws as subtitle I and chapter 31 
of subtitle II of title 49, United States Code. 
In the restatement, simple language has 
been substituted for awkward and obsolete 
terms, and superseded, executed, and obso
lete statutes have been eliminated. This bill 
is a part of the program of the Office of the 
Law Revision Counsel of the House of Rep
resentatives to prepare and submit to this 
Committee, for enactment into positive law, 
all titles of the United States Code. 

that the Interstate Commerce Act and relat
ed statutes be codified. Considerable 
progress was made toward this end from 
1968 to 1972 by the Joint Interagency Codi-
fication Project, a joint effort of the De
partment of Transportation, the Interstate 
Commerce Commission, and the Law Revi
sion Counsel of the Committee on the Judi
ciary of the House of Representatives. More 
recently, in enacting section 312 of the Rail
road Revitalization and Regulatory Reform 
Act of 1976 <Pub. L. 94- 210, 90 Stat. 60), 
Congress required the Interstate Commerce 
Commission to submit to Congress by Feb
ruary 4, 1978, a proposed revision and codifi
cation of the laws related to interstate com
merce. 

Effective in 1975, the Office of the Law 
Revision Counsel was established as a sepa
rate office in the House of Representatives 
with overall responsibility to prepare bills to 
codify and enact into positive law the re
maining uncodified titles of the United 
States Code. In view of consistent congres
sional concern in having the transportation 
laws codified in title 49, the Law Revision 
Counsel concluded that work on completing 
the codification of those laws should be re
sumed. He therefore proposed to the Inter
state Commerce Commission and the Secre
tary of Transportation that Joint codifica
tion efforts be resumed, and they concurred. 

The revision and codification of the Inter
state Commerce Act and related laws as sub
title IV of title 49 was completed first be
cause of the statutory deadline of February 
4, 1978. The Act of October 17, 1978 <Pub. L. 
95- 473, 92 Stat. 1337), enacted subtitle IV 
into positive law. 

H.R. 6993 is the next phase in the codifi
cation of title 49. The bill codifies certain 
general and permanent transportation laws 
in title 49 as subtitle I, the Department of 
Transportation, and subtitle II, Motor Car
rier Safety. A draft of the bill was submitted 
to the Secretary of Transportation. 

Revision of language.-To restate the laws 
related to transportation in one comprehen
sive title, it is necessary to make changes in 
language. Some of the changes are neces
sary to attain uniformity within the t itle. 
Others are necessary as the result of con
solidating related provisions of law and to 
conform to common contemporary usage. In 
making changes in the language, precau
tions have been taken against making sub
stantive changes in the law. 

Revision notes.-A revision note has been 
prepared for each section of revised subtitle 
I and chapter 31 of subtitle II of title 49. 
The revision notes explain the changes 
made in the source laws. Each note identi
fies the statutory basis or source of the sec
tion and explains significant changes in, and 
omissions of, language. When practical, 
word-for-word substitutions of language are 
identified and explained. Standard changes 
made throughout the revision to achieve in
ternal consistency are not explained each 
time they are made. 

Standard changes.-Certain standard 
changes are made uniformly throughout 
the revised title 49. The most significant of 
the other standard changes are explained in 
the following paragraphs: 

As far as possible, the statute is stated in 
the present tense and in the active voice. 
When there ls a choice of 2 or more words, 
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otherwise of equal legal effect, the more 
commonly understood word is used. 

The word "shall" is used in the mandatory 
and imperative sense. The word "may" is 
used in the permissive and discretionary 
sense, as "is permitted to" and "is author
ized to". The words "may not" are used in a 
prohibitory sense, as "is not authorized to" 
and "is not permitted to". The words 
"person may not" mean that no person is re
quired, authorized, or permitted to do the 
act. 

The words "duties and powers" are substi
tuted for "powers, duties, and functions" 
and any variation of that phrase. The word 
"duties" includes that which a person is re
quired to do. The word "powers" includes 
that which a person is authorized to do. 

The words "any part of" means "all or 
part of" and "in whole or in part". The word 
"includes" means "includes but is not limit
ed to". The word "considered" denotes the 
exercise of judgment. The word "deemed" is 
used where a legal fiction, or what may in 
some cases be a legal fiction, is intended. 
The word "is" is used for statements of fact. 

When a right is conferred, the words "is 
entitled" or their equivalent are used. 

The first time a descriptive title is used in 
a section, the full title is used. Thereafter, 
in the same section, a shorter title is used 
unless the context requires the full title to 
be used. For example, "Secretary of Trans
portation" is used the first time the title ap
pears in a section. Subsequently, in the 
same section, the title "Secretary" is used. 

"United States Government" is substitut
ed for "United States" <when used in refer
ring to the Government>, "Federal Govern
ment", and other terms identifying the Gov
ernment the first time the reference ap
pears in a section. Thereafter, in the same 
section, "Government" is used unless the 
context requires the complete term to be 
used to avoid confusion with other govern
ments. 

The word "law" is substituted for "Act" 
and "joint resolution" for clarity because 
the word "law" includes Acts and joint reso
lutions. 

The word "record" includes all terms pre
viously used for records, documents, ac
counts, reports, files, memoranda, papers, 
things, and other similar items. 

The words "under section --" are used 
instead of "pursuant to section --" and "in 
accordance with section --". 

The word "such" is not used as a demon
strative adjective. The use of the word 
"each", "any", "every", or "all" is confined 
to instances in which it is feared that doubt 
would arise if the word were not used. 

Provisos are not used. An exception or 
limitation is introduced by the words 
"except that" or "but" or by placing the ex
cepting or limiting provision in a separate 
sentence. 

Substantive change not made.-Like other 
codifications undertaken to enact into posi
tive law all titles of the United States Code, 
this bill makes no substantive change in the 
law. It is sometimes feared that mere 
changes in terminology and style will result 
in changes in substance or impair the prece
dent value of earlier judicial decisions and 
other interpretations. This fear might have 
some weight if this were the usual kind of 
amendatory legislation where it can be in
ferred that a change of language is intended 
to change substance. In a codification stat
ute, however, the courts uphold the con
trary presumption: the statute is intended 
to remain substantively unchanged. The fol
lowing authorities affirm this principle: 

89-059 0-86-25 (pt. 22) 

Steward v. Kahn Cll Wall. 493, 502 <1871)). 
Smythe v. Fiske <28 Wall. 374. 382 0874)). 
McDonald v. Hovey < 110 U.S. 619, 628 

(1884)). 
United States v. Ryder (110 U.S. 729, 740 

<1884)). 
United States v. Sischo <262 U.S. 165, 168 

<1923)). 
Fourco Glass Co. v. Transmirra Products 

Corp. <353 U.S. 222, 227 0957)). 
Trailer Marine Transport Corp. v. Federal 

Maritime Commission <D.C. Cir., 602 F. 2d 
379, 383 Cl97S)). 

Atchison, Topeka and Santa Fe Railway 
Co. v. United States <7th Cir., 617 F. 2d 485, 
490, 491 <1980)). 

Walsh v. Commonwealth <224 Mass. 239, 
112 N.E. 486, 487 <1916)). 

State ex rel. Rankin v. Wilbaux County 
Bank <85 Mont. 532, 281 Pac. 341, 344 
(1929)). 

In re Sullivan's Estate (38 Ariz. 387, 300 
Pac. 193, 195 0931)). 

Sigal v. Wise <114 Conn. 297, 158 Atl. 891, 
894 <1932)). 

Martin v. Dver-Kane Co. <113 N.J. Eq. 88, 
166 Atl. 227, 229 <1933)). 

Norfolk & Portsmouth Bar Ass'n. v. 
Drewry <161 Va. 833, 172 S.E. 282, 285 
(1934)). 

Sutherland, Statutory Construction <4th 
ed., Sands, 1972), secs. 28.10, 28.11. 

Tables.-Tables are provided at the end of 
this statement to show the disposition of 
laws affected by this codification. 

AGENCY COMMENTS 
The following agency letters have been re

ceived on the title 49 codification: 
DEPARTMENT OF TRANSPORTATION, 

OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., November 22, 1982. 

Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: On September 7, 
1982, I received your request for the Depart
ment's review of H.R. 6993, a bill "To revise, 
codify, and enact without substantive 
change certain general and permanent laws 
related to transportation as subtitle I and 
Chapter 31 of subtitle II of title 49, United 
States Code, "Transportation"." 

Also included for review was a committee 
print of a draft report explaining the bill. 

The bill has previously been analyzed by 
the Department and with the assistance of 
the Law Revision Counsel, matters requir
ing technical corrections have been re
solved. We support H.R. 6993 and its pas
sage. 

The Office of Management and Budget 
has advised that there is no objection from 
the standpoint of the Administration's pro
gram to the submission of this proposed leg
islation to the Congress. 

Sincerely, 
JOHN M. FOWLER. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, D.C., November 23, 1982. 
Hon. PETER w. RODINO, Jr., 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: Pursuant to your re
quest, the Department of Justice has re
viewed H.R. 6993, a bill to revise, codify, and 
enact without substantive change certain 
general and permanent laws, related to 
transportation, as subtitle I and chapter 31 
of title 49, United States Code. 

The Department of Justice defers to other 
interested agencies, such as the Department 
of Transportation, as to whether this legis
lation should be enacted. 

The Office of Management and Budget 
has advised this Department that there is 
no objection to the submission of this report 
from the standpoint of the Administration's 
program. 

Sincerely, 
ROBERT A. McCONNELL, 

Assistant Attorney General. 

SECTION-BY-SECTION SUMMARY 
SECTON 1-EXPLANATION OF REVISED TITLE 49 

Section 1 of the bill enacts certain general 
and permanent laws of the United States, 
related to transportation, as subtitle I and 
chapter 31 of subtitle II of title 49, United 
States Code. 

Title 49-Transportation 

Subtitle Section 
I. Department of Transportation 
II. Transportation Programs 
III. [Reserved-Air Transportation] 
IV. Interstate Commerce 
V. [Reserved-Miscellaneous] 
Subtitle I-Department of Transportation 
Chapter Section 
1. Organization 
3. General duties and powers 
5. Special authority 

CHAPTER 1-0RGANIZATION 
Section 
101. Purpose. 
102. Department of Transportation. 
103. Federal Railroad Administration. 
104. Federal Highway Administration. 
105. National Highway Traffic Safety Ad

. ministration. 
106. Federal Aviation Administration. 
107. Urban Mass Transportation Adminis-

tration. 
108. Coast Guard. 
109. Maritime Administration. 
110. St. Lawrence Seaway Development 

Corporation. 
SECTION 101 

Revised section United States Code Statutes at Large 

101 (a) ... .. ......... 49:1651 (a) ...... ........ ...... ...... Oct 15, 1966, Pub. L 
89-670, § 2(a), 
(b) ( 1). 80 Stat 931. 

lOl(b) ....... ............ 49:1651(b)(l) 

In subsections <a> and Cb), the introducto
ry declaratory words are omitted as surplus. 

In subsection Ca), the words "national ob
jectives of" are inserted for clarity. The 
words "United States" are substituted for 
"Nation" and "Nation's", respectively, for 
consistency. The word "contribute" is sub
stituted for "conducive" because the substi
tuted word is more commonly used. The 
word "those" is substituted for "utilization". 

In subsection Cb)(2), the word "greatest" is 
substituted for "maximum" for consistency. 

In subsection <b> (3) and (6), the word "na
tional" is omitted before "transportation" 
as unnecessary and for consistency. 

In subsection Cb)(3), the word "persons" is 
substituted for "parties" as being more pre
cise. 

In subsection Cb)(6), the words "transpor
tation objectives" are substituted for "these 
objectives" for clarity and consistency. The 
words "full and appropriate" and "for ap
proval" are omitted as surplus. 
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SECTION 102 

Revised section United States Code Statutes at Large 

102(a) ............. .. ... 49:16S2(a) (Isl sentence) .. Oct. IS, 1966, Pub. L. 

102(b) .............. ...... 49:16S2(a) (less Isl 
sentence) . 

102(c) .................. 49:16S2(b) (less words 
between parentheses) . 

102(d) .................. 49:16S2(b) (words 
between parentheses) , 

89-670, § 3 (a). (C) , 
(d), 80 Stat. 931. 

Oct. IS, 1966, Pub. L. 
89-670, § 3(b), 80 
Stat. 931; Oct. 28, 
1974, Pub. L. 93-496, 
§ 16(a), 88 Stat. IS33. 

102(e) ................. ... 49:~~S7~~l .. .. ......... Oct. IS, 1966, Pub. L. 
89-670, § 9(kl. 80 
Stat. 946. 

In subsection <a>. the words "There is 
hereby established" and "to be known as" 
are omitted as executed. The words "<here
after referred to in this chapter as the 'De
partment')" are omitted as unnecessary be
cause of the style used in codifying the re
vised title. The words "of the United States 
Government" are added for clarity. 

In subsection (b), the words "(hereafter 
referred to in this chapter as the 'Secre
tary')" are omitted as unnecessary because 
of the style used in codifying the revised 
title. 

In subsection <c>, the words "carry out 
duties and powers" and "acts for" are sub
stituted for "act for and exercise the powers 
of" and "perform such functions, powers, 
and duties", respectively, for consistency 
and to eliminate surplus words. The words 
"unable to serve" are substituted for "dis
ability" for consistency and clarity. 

In subsection <d>. the words "in the com
petitive service" are substituted for "under 
the classified civil service" to conform to 
5:2102. The words "from time to time" are 
omitted as surplus. The words "acts for" are 
substituted for "act for, and exercise the 
powers of" for consistency and to eliminate 
surplus words. The words "when the Secre
tary and the Deputy Secretary are absent or 
unable to serve, or when the offices of Sec
retary and Deputy ~ecretary are vacant" 
are substituted for "during the absence or 
disability of the Deputy Secretary, or in the 
event of a vacancy in the office of a Deputy 
Secretary" as being more precise and for 
consistency. 

In subsection <e>. the words "The Secre
tary shall cause a . . . of office" and "of 
such device" are omitted as unnecessary be
cause of the restatement. The words "as he 
shall approve" are omitted as unnecessary 
because subsection (b) of the section estab
lishes the Secretary of Transportation as 
the head of the Department of Transporta
tion. 

SECTION 103 

Revised section United States Code Statutes at large 

103(a) .. .... .............. 49:16S2(e) (I) (Isl Oct. IS, 1966, Pub. L. 
sentence rel~ted to FRA) . 89-670, §§ 3(e) 

!
related to FRA) (I), 
3), (4), 6(1) (3) (C) 
related to FRA) , 80 
tat. 932. 940. 

49:16S2a ........ ...... ....... ... ...... July 8, 1976, Pub. L. 94-
348, § 6, 90 Stat. 820. 

103(b) .................. 49:16S2(e) (related to FRA 
(!) (2d, last 
sentences), ( 3) (last 
sentence) . 

103(c) .............. .. .... 49:16SS(f) (3)(A) .......... ..... Oct. IS, 1966, Pub. L. 

~~-:~~: g4~~'lJll w. 
1972, Pub. L. 92-401, 
§ 6, 86 Stat. 617; Jan. 
3, 197 S, Pub. L. 93-
633, § 113(e) (I), 88 
Stat. 2163. 

Revised section 

103(d) 

United States Code 

49:16S2(e) (3) (related to 
FRA) (less last 
sentence). 

. 49:16S2(e) (4) (related to 
FRA) . 

49:16SS(f) (3) (C) (related 
to FRA) .. 

Statutes at large 

In subsection <a>, the words "To carry 
out" are substituted for "for purposes of ad
ministering and enforcing" in 49:1652a for 
consistency and to eliminate surplus words. 
The words "under those laws" are substitut
ed for "pursuant to Federal railroad safety 
laws" to eliminate surplus words. The words 
"is responsible" are substituted for "shall 
retain full and final responsibility" and 
"shall be responsible" to eliminate surplus 
words. The words "and for the establish
ment of all policies with respect to imple
mentation of such laws" are omitted as sur
plus. 

In subsection <b>, the words "Each of 
these components" are omitted as surplus. 

In subsection <c>. the words "vested in the 
Secretary" are substituted for "as set forth 
in the statutes transferred to the Secretary" 
in 49:1655<f><3><A> for clarity and consisten
cy. The words "section 6<e><l>. <2>, and 
<6><A> of the Department of Transportation 
Act <49 U.S.C. 1655(e)(l), (2), and (6)(A))" 
are substituted for "subsection <e> of this 
section <other than subsection <e><4> of this 
section)" in 49:1655<f><3HA> for clarity. 

In subsection <d>, the word "law" is substi
tuted for "statute" in 49:1652<e><4> for con
sistency. The words after "administratively 
final" in 49:1655<f><3HC> are omitted as un
necessary because of the restatement of the 
revised title and those laws giving a right to 
appeal. 

SECTION 104 

Revised section United States Code 

104(a) 49:16S2(e) (I) (Isl 
sentence related to 
FHWA) . 

104(b)(I) ... ......... 49:16S2(e) (related to 
FHWA) (I) (less Isl 
sentence). (3) (last 
sentence) . 

104(b) (2) .... 23:303(a) (I) (Isl. 2d 
sentences) . 

104(b) (3) ............ 23:303(a) (I) (last 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
899-670, §§ 3(e) 
(related to FHWA) (I). 
(3) . (4) , 6(1)(3)(C) 
(related to FliWA), 80 
Stat. 932, 940. 

sentence). (bl. (c). 
104(c) ..... ........... 49:16SS(f) (3) (8) ........... Oct. 15, 1966, Pub. L. 

104(d) 

23:401 (note) ..... 

49:16S2(e) (3) (related to 
FHWSA) (less last 
sentence) . 

.. 49:16S2le) (4) (related to 
FHWA . 

49:16SS I) (3) (C) (related 
to FHWA) . 

89-670, § 6(1) (3) (B) , 
80 Stat. 940: an. 3, 
197S, Pub. L. 93-633, 
§ 113(e) (2) , 88 Stat. 
2163. 

Sept. 9, 1966, Pub. L. 89-
564, § 201(b)(I). 80 
Stat. 73S: Oct. 15, 
1966, Pub. L. 89-670, 
§ 8(h), 80 Stat. 943; 
restated Dec. 31, 1970, 
Pub. L. 91-605, 
§ 202(a). 84 Stat. 
1740. 

In subsection <b><l>, the words "Each of 
these components" are omitted as surplus. 

In subsection <b><2>, the words "In addi
tion to the Administrator of the Federal 
Highway Administration authorized by sec
tion 3(e) of the Department of Transporta
tion Act" in 23:303<a><l> <1st sentence> are 
omitted as surplus. 

In subsection <b><3>, the words "In the 
competitive service" are substituted for 
"under the classified civil service" to con
form to 5:2102. The text of 23:303(b), <c> is 
omitted as unnecessary because sections 322 
and 323 of the revised title restate the au
thority of the Secretary of Transportation. 

In subsection <c>. the source provisions are 
consolidated. The words "The Administra
tor shall carry out duties and powers" are 
substituted for "The Secretary shall carry 
out through the Federal Highway Adminis
tration those provisions of the Highway 
Safety Act of 1966 ... for" in 23:401 <note) 
and "carry out the functions, powers, and 
duties of the Secretary" in 49:1655<0<3><B> 
as being more precise, to eliminate unneces
sary words, and for consistency. The words 
"vested in the Secretary" are substituted for 
"as set forth in the statutes transferred to 
the Secretary" in 49:1655(f)(3)(B) for clarity 
and consistency. 

In subsection (d), the word "law" is substi
tuted for "statute" in 49:1652<e><4> for con
sistency. The words after "administratively 
final" in 49:1655<f><3><C> are omitted as un
necessary because of the restatement of the 
revised title and those laws giving the right 
to appeal. 

SECTION 105 

Revised section United States Code Statutes at Large 

IOS .... 23:401 (note) ......................... Sept. 9, 1966, Pub. L. 89-
S64, § 201 (a) (less pay 
of Administrator and 
Deputy Administrator) , 
(b) (2). (C) , (d) , 80 
Stat. 73S; Oct. lS, 
1966, Pub. L. 89-670, 
§ 8(h). 80 Stat. 943; 
restated Dec. 31, 1970, 
Pub. L. 9 l-60S, 
§ 202(a). 84 Stat. 
1739. 

In subsection <a>. the words "The ... is 
an administration in the" are substituted 
for "There is hereby established within 
the", in section 201<a> Ost sentence> of the 
Highway Safety Act of 1966 <Pub. L. 89-564, 
80 Stat. 731) to conform to other sections of 
the revised title. The words "<hereafter in 
this section referred to as the 'Administra
tion')" are omitted as unnecessary. 

In subsection <c>. the words "carry 
out . . . duties and powers . . . prescribed 
by the Secretary" are substituted for "per
form such duties as are delegated to him by 
the Secretary" to eliminate surplus words 
and for consistency. The list of excepted 
programs in clause < 1 > is substituted for 
"highway safety programs, research and de
velopment not specifically referred to in 
paragraph < 1 > of this subsection", in section 
20l<b><2> of the Highway Safety Act of 1966 
for clarity. 

In subsection <d>, the words "Administra
tion . . . authorized by this section" are 
omitted as surplus. 

The text of section 20l<d) of the Highway 
Safety Act of 1966 is omitted as executed. 

SECTION 106 

Revised section United States Code Statutes at Large 

106(a) .................. 49:1341 (a) (Isl sentence) .... Aug. 23, 1958, Pub. L. 
SS- 726, §§ 301 (a) , 

~~lt'. m~~alh 72 

1964, Pub. L. 88- 426, 
§ 305(16) (8). (C). 78 
Stat. 424. 

49:1652(e)(l) (related to Oct. 15, 1966, Pub. L. 
FAA) . 89-670, § 3(e) 

(related to FM), 80 
Stat. 932. 
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Revised section United States Code 

106(b) .................. 49:134l(a) (2d sentence). 
( b) ( 1st sentence less 
1st-10th words.). 

49:1342(a) (1st sentence 
less 1st-11th words.). 

49:1652(e) (related to 
FAA)(!) (less 1st 
sentence), ( 3) (last 
sentence.) . 

106(c) ................... 49:134l(bl (1st sentence 
1st-10th words, 2d 
sentence) . 

49:1652(e) (2) (related to 
Administrator) . 

106(d) ....... 49:1342(b) (1st sentence 

106(e) 

106(1) 

1st-11th words, 2d 
sentence, 4th-6th 
sentences) . 

49:1652(e) (2) (1st 
sentence less 
Administrator) . 

49:1343(a) (2) (related to 
deputy Administrator) . 

............... 49:1341 (b) (less 1st. 2d 
sentencesl . 

49:1342(b) 3d sentence) ..... 
......... 49:1341 (a)(less 1st. 2d 

sentences) . 
106(g) ................... 49:1652(e) (3) (related to 

FAA) (less last 
sentence) . 

49: 1655(c)(l)(lst 
sentence proviso.) 

106(h) ... .. 49:1652(e) (4) (related to 
FAA) . 

49:1655(c) (1) (2d, last 
sentences) . 

106(i) 49:1342(a) (2d, last 
sentences) . 

Statutes at Large 

Aug. 23, 1958, Pub. L. 
85- 726, § 302(c) (2) 
(related to Deputy 
Administrator). 72 Stat. 
745. 

Oct. 15, 1966, Pub. L. 
89- 670; § 6(c) (1) 
(Isl sentence proviso, 
2d, last sentences) , 80 
Stat. 938; Jan. 3, 1975, 
Pub. L. 93- 633, 
§ 113(d). 88 Stat. 
2163. 

In subsections (a) and Cb), the source pro
visions are combined for clarity. 

In subsection <a>. the words "referred to 
in this chapter as the 'Administration'" are 
omitted because of the style of the revised 
title. 

In subsection Cb), the word "due" in 
49:1342Cb> Ost sentence less 1st-11th words> 
is omitted as surplus. The words "the duties 
and powers" are substituted for "the powers 
and duties vested in and imposed upon him 
by this chapter" to eliminate surplus words 
and for consistency. The word "consider" is 
substituted for "with . . . regard to" for 
clarity. 

In subsections <c> and Cd), the words "At 
the time of his nomination" are omitted as 
unnecessary and for consistency. 

In subsection Cc ), the text of 49:1652Ce><2> 
<last sentence> is omitted as executed. 

In subsection CdHl>, the words "Nothing 
in this chapter or other law shall preclude" 
in 49:1342Cb) <4th sentence> are omitted as 
unnecessary because of the positive state
ment of authority. The words "armed force" 
are substituted for "armed services" to con
form to title 10. The words "to the position 
of" are omitted as surplus. 

In subsection <d><2>, the word "continue" 
is omitted as surplus. The words "pay pro
vided by law for the Deputy Administrator" 
are substituted for "compensation provided 
for the Deputy Administrator" in 49:1342Cb) 
because the pay provisions were repealed 
and replaced by 5:5315. The words "<includ
ing personal money allowance>" are omitted 
as being within the meaning of "allowance" 
in title 37. The words "as the case may be" 
are omitted as surplus. The words • of the 
military grade held" are substituted for 
"military . . . payable to a commissioned of
ficer of his grade and length of service" to 
eliminate unnecessary words. The words 
"administration" and "military" are added 

for clarity. The words "to defray" are omit
ted as surplus. 

In subsection <d>C3), the words "accept
ance of, and" are omitted as unnecessary. 
The word "held" is substituted for "may 
occupy or hold" to eliminate unnecessary 
words. The words "right or benefit" are sub
stituted for "emolument, perquisite, right, 
privilege, or benefit" to eliminate unneces
sary words. The words "incident to or" 
before "arising" are omitted as surplus. 

In subsection CO, the word "Secretary" is 
substituted for "Administrator" because of 
the transfer of aviation functions to the 
Secretary under 49:1655Cc)Cl). The words 
"In the exercise of his duties and the dis
charge of his responsibilities under this 
chapter" are omitted as surplus. 

In subsection (g), the words "are hereby 
transferred to" in 49:1655<c><l> are omitted 
as executed. The words "carry out" are sub
stituted for "it shall be his duty to exercise" 
in 49:1655Cc>O> for clarity, consistency, and 
to eliminate surplus words. The words "In 
addition to such functions, powers, and 
duties as are specified in this chapter" in 
49:1652Ce)(3) are omitted as unnecessary be
cause of the restatement. 

In subsection Ch), the first sentence is sub
stituted for 49:1655<c><l> C2d sentence) for 
clarity and consistency. The word "law" is 
substituted for "statute" in 49:1652Ce><4> for 
consistency. The words "carrying out" in 
49:1655Cc>O> <last sentence> are substituted 
for "the exercise of" for consister...::y. The 
words after "administratively final" are 
omitted as unnecessary because of the re
statement of the revised title and those laws 
giving a right of appeal. 

In subsection m. the words "and exercise 
the powers of" are omitted as surplus. The 
words "when the office of the Administra
tor is vacant" are inserted to conform to sec
tion 102 of the revised title. 

SECTION 107 

Revised section United States Code Statutes at large 

107 ....... 49:1so8 (note) .... ..... ..... ....... R.aml'3e~1.Nru1i f 1968, 

§ 3, 82 Stat. 1359. 

In subsection Cb), the words, "and shall be 
compensated at the rate now or hereafter 
provided for Level III of the Executive 
Schedule Pay Rates <5 U.S.C. 5314)" are 
omitted as surplus because of 5:5314. 

SECTION 108 

Revised section United States Code Statutes at large 

108(a) .......... 49:1655(b)(l). (2) .. .. . .. Oct. 15, 1966, Pub. L. 

108(b) ............... .... 49:1652(e) (3) (related to 
USCG). 

89-Gn, §§ 3(e) (3) 
(related to USCG) , 
6(b) (1) , (2). 80 Stat. 
932, 938. 

Subsection <a> reflects the transfer of the 
Coast Guard to the Department of Trans
portation as provided by the source provi
sions and 14:1. The words "Except when op
erating as a service of the Navy" are substi
tuted for 49:1655Cb)(2) because of 14:3. The 
words "The Secretary of Transportation ex
ercises . . . vested in the Secretary of the 
Treasury . . . immediately before April l, 
1967" are substituted for "and there are 
hereby transferred to and vested in the Sec
retary . . . of the Secretary of the Treas
ury" to reflect the transfer of duties and 
powers to the Secretary of Transportation 
on April 1, 1967, the effective date of the 

Department of Transportation Act <Pub. L. 
89-670, 80 Stat. 931). 

In subsection Cb), the first sentence is in
cluded to provide the name of the officer in 
charge of the Coast Guard, as reflected in 
14:44. In the 2d sentence, the words "carry
ing out the duties and powers specified by 
law" are substituted for "such functions, 
powers, and duties as are specified in this 
chapter to be carried out", and the words 
"carry out duties and powers prescribed" 
are substituted for "carry out such addition
al functions, powers, and duties as", for con
sistency. 

SECTION 109 

Revised section United States Code Statutes at large 

109 ... No source 

The section is included to provide in chap
ter 1 of the revised title a complete list of 
the organizational units established by law 
that are in the Department of Transporta
tion or are subject to the direction and su
pervision of the Secretary of Transporta
tion. 

SECTION 110 

Revised section United States Code Statutes at large 

l lO(a) No source ..................... . 
llO(b) . . 33:981 note .............. . ::: Oct. 15, 1966, Pub. L. 

89- 670, § 8(g) (2), 80 
Stat. 943. 

Subsection Ca) is included to provide in 
chapter 1 of the revised title a complete list 
of the organizational units established by 
law that are in the Department of Trans
portation or are subject to the direction and 
supervision of the Secretary of Transporta
tion. 
CHAPTER 3-GENERAL DUTIES AND 

POWERS 
SUBCHAPTER I-DUTIES OF THE SECRETARY OF 

TRANSPORTATION 

Sec. 
301. Leadership, consultation, and coopera

tion. 
302. Policy standards for transportation. 
303. Policy on lands, wildlife and waterfowl 

refuges, and historic sites. 
304. Joint activities with the Secretary of 

Housing and Urban Develop
ment. 

305. Transportation investment standards 
and criteria. 

306. Prohibited discrimination. 
307. Safety information and intervention in 

Inte!:state Commerce Commis
sion proceedings. 

308. Annual reports. 
SUBCHAPTER II-ADMINISTRATIVE 

321. Definitions. 
322. General powers. 
323. Personnel. 
324. Members of the armed forces. 
325. Advisory committees. 
326. Gifts. 
327. Administrative working capital fund. 
328. Transportation Systems Center work-

ing capital fund. 
329. Transportation information. 
330. Research contracts. 
331. Service, supplies, and facilities at 

remote places. 
· 332. Minority Resource Center. 

333. Responsibility for rail transportation 
unification and coordination 
projects. 
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334. Limit on aviation charges. 
335. Authorization of appropriations. 

SUBCHAPTER I-DUTIES OF THE SECRETARY OF 
TRANSPORTATION 

Revised section 

301 

SECTION 301 

United States Code Statutes at large 

... 49:1653(a) ... ..... ................... Oct. 15. 1966, Pub. L. 
89- 670, §4(a). 80 
Stat. 933. 

In the introductory clause before "shall", 
the words "in carrying out the purposes of 
this chapter ... among his responsibilities" 
are omitted as surplus. 

In clause (4), the word "compiling" is sub
stituted for "gathering" for consistency. 

SECTION 302 

Revised section United States Code Statutes at large 

302(a) .................. 49:1653(b) (1) .. .. Oct. 15, 1966, Pub. L. 
89- 670, §4(b), 80 
Stat. 933. 

302(b) ... ........ 49:1653(b) (2) .... . 
302(c) .. . . 49:1653(b) (3) .. 

In subsection (a), the words, "In carrying 
out his duties and reponsibilities under this 
chapter" before "Secretary of Transporta
tion" are omitted as surplus. The words 
"the transportation policy of sections 10101 
and 10101a of this title in addition to other 
laws" are substituted for "all applicable 
statutes including the policy standards set 
forth in the Federal Aviation Act of 1958, as 
amended [49 U.S.C. 1301 et seq.J; the na
tional transportation policy of the Inter
state Commerce Act, as amended; title 23, 
relating to Federal-aid highways; and title 
14, titles 52 and 53 of the Revised Statutes, 
the Act of April 25, 1940, as amended, and 
the Act of September 2, 1958, as amended, 
relating to the United States Coast Guard" 
because of the omitted laws is now applica
ble to the Secretary of Transportation and 
the Department of Transportation as the 
result of the restatement of those laws, and 
the Secretary is therefore bound to follow 
those laws by their own terms. 

In subsection Cc), the words, "In exercising 
the functions, powers, and duties conferred 
on and transferred to the Secretary by this 
chapter" before "Secretary" are omitted as 
surplus. The word "consider" is substituted 
for "give full consideration to" to eliminate 
surplus words. The words "for operational 
continuity of the functions transferred" 
after "the needs" are omitted as executed. 

Revised section 

303(a) ... 

303(b) ···· ·· 
303(c) .......... . 

SECTION 303 

l!nited States Code Statutes at large 

. 49:1651 (b) (2) ...... ................ Oct. 15, 1966, Pub. L. 
49:1653(1) (!st sentence) ... 89-670, §2(b), 80 

Stat. 931. 

49:1653(1) (2d sentence) ... 
49:1653(1) (less !st, 2d 

sentences) . 

Oct. 15, 1966, Pub. L. 
89-670, § 4 (I) . 80 
Stat. 934; restated Aug. 
23, 1968, Pub. L. 92-
495; § 18(b) , 82 Stat. 
824. 

In subsection Ca), the words, "hereby/de
clared to be" before "the policy" are omit
ted as surplus. The words "of the United 
States Government" are substituted for 
"national" for clarity and consistency. 

In subsection Cb), the words "crossed by 
transportation activities or facilities" are 
substituted for "traversed" for clarity. 

In subsection Cb), before clause (1), the 
words "After August 23, 1968" after "Secre
tary" are omitted as executed. The word 
"transportation" is inserted before "pro
gram" for clarity. In clause (2), the words 
"or project" are added for consistency. 

SECTION 304 

Revised section United States Code 

304(a) .............. .... 49: 1653(g) (less 3d 
sentence) . 

304(b) .. ................. 49: 1653(g) (3d sentence) .. 

Statutes at large 

Oct. 15, 1966, Pub. L. 
89- 670, § 4(g) , 80 
Stat. 934. 

In subsection Ca), the text of 49: 1653(g) 
<last sentence) is omitted as executed. 

In subsection (a)(4), the word "ensure" is 
substituted for "assure" as being more pre
cise. The words "of the United States Gov
ernment" are substituted for "Federal," and 
the words "United States" are substituted 
for "national" for clarity and consistency. 

In subsection Cb), the words "The Secre
taries shall report on April 1 of each year" 
are substituted for "They shall, within one 
year after the effective date of the Act, and 
annually thereafter, report" to omit execut
ed words and to specify the date of April 1 
because the President prescribed April 1, 
1967, as the effective date of the Depart
ment of Transportation Act <Pub. L. 89-670, 
80 Stat. 931) by Executive Order No. 11340, 
March 30, 1967 <32 F.R. 5443). The word 
"consider" is substituted for "determine" 
for consistency. 

SECTION 305 

Revised section United States Code Statutes at large 

305(a) .. . ... 49: 1656(a) (less next-to- Oct. 15. 1966, Pub. L. 
last par,) . 89- 670, § 7 (less (a) 

next-to-last par.), 80 
Stat. 941. 

305(b) ............. 49: 1656 (less (a)) .. .. . 

In subsection Ca), before clause < 1 ), the 
words "consistent with national transporta
tion policies" after "develop standards and 
criteria" are omitted as unnecessary because 
of section 302 of the revised title. The words 
"Based on experience" are substituted for 
"in the light of experience", and the words 
"shall prescribe" are substituted for "be 
promulgated by the". to conform to other 
sect.ior:::: of the revised title. The words 
"from time to time" af"..er "shall revise" are 
omitted as unnecessary. The words "This 
subsection does apply to" are substituted 
for "except such proposals as are concerned 
with" for clarity. In clause CD. the words "a 
department, agency, or instrumentality of 
the Government" are substituted for "Fed
eral agencies" for clarity and consistency. 
Similar conforming changes are made 
throughout the section. The word "services" 
after "provide transportation" is omitted as 
unnecessary. In clause (2), the words "48 
contiguous States" are substituted for "con
tiguous United States" for clarity. 

The text of 49:1656(a) <last par.) that pro
vided that the Secretary of Transportation 
was a member of the Water Resources 

· Council on matters pertaining to navigation 
features of water resource projects is omit
ted as superseded because 42:1962(a) gave 
the Secretary membership on the Council 
without limitation. 

In subsection CbH2>, the words "unit of" 
before "governments" are omitted as sur-

plus. In clause (3), the word "thereafter" 
after "send" is omitted as surplus. 

SECTION 306 

Revised section United States Code Statutes at Large 

306(a) ................... 45:803(1) .............................. Feb. 5, 1976, Pub. L. 94-
210, § 905, 90 Stat. 
148. 

In subsection Cb), the enumerated laws are 
substituted for "through financial assist
ance under this Act", meaning the Rail Re
vitalization and Regulatory Reform Act of 
1976 <Pub. L. 94--210, 90 Stat. 31) and laws 
amended by that Act. The laws cited in the 
subsection are substituted for "through fi
nancial assistance under this Act" for clar
ity. The enumerated laws include provisions 
of the Railroad Revitalization and Regula
tory Reform Act of 1976 that amend other 
laws as well as provisions that are not 
amendments to other laws. A reference to 
the Urban Mass Transportation Act of 1964 
<Pub. L. 98-365, 78 Stat. 302) is omitted be
cause this section related to that Act is su
perseded by 49:1615. 

In subsection Cc), the word "decides" is 
substituted for "determines" for consisten
cy. The word "ensure" is substituted for 
"assure" as being more precise. 

In subsection Cd), the words "at least one 
of the following actions" are substituted for 
"and/or" for clarity and consistency. 

In subsection <e>. the text of 45:803Cd) is 
omitted as unnecessary because section 322 
of the revised title gives the Secretary of 
Transportation general authority to pre
scribe regulations and other provisions of 
the revised title give the Secretary general 
authority to carry out his duties and 
powers. The text of 45:803(e) is omitted as 
unnecessary. 

SECTION 307 

Revised section United States Code 

307(a) .................. 49:1653(e)(l) 

307(b) .. . 
307(c) .. . 

. ......... 49:1653(e) (2) .............. . 

. ......... 49:1653(e) (3) . (4) ... . 

Statutes at large 

... Oct. 15, 1966. Pub. L. 
89- 670, § 4(e), 80 
Stat. 934. 

In the section, the words "be the duty of" 
before "Secretary shall" are omitted as sur
plus. 

In subsecti.on <a>. 1.he word "inspect" is 
substituted for "investi.gate" as being more 
appropriate. The words "person applying to 
the Intersta.te Commerce Commission tor 
authority to provide transportation or 
freight forwarder service" are substituted 
for "applicant seeking operating authority 
from the Interstate Commerce Commission" 
as being more precise and to conform to 
subtitle IV of the revised title. The words 
"of the inspection" are inserted for clarity. 

In subsection Cb), the words "person ap
plying for permanent authority to provide 
transportation or freight forwarder service" 
are substituted for "applicant for perma
nent operating authority" as being more 
precise and to conform to subtitle IV of the 
revised title. The words "proposed transfer 
of permanent authority" are substituted for 
"proposed transaction involving transfer of 
operating authority" to eliminate surplus 
words and for clarity because the transfer 
only involves permanent authority. 
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In subsection <c><l>, the words "providing 

transportation or freight forwarder service 
subject to its jurisdiction" are inserted for 
clarity. 

Subsection <c><2> is substituted for 
49:1653<e><3> for clarity and to conform to 
subtitle IV of the revised title. The words 
"freight forwarder service" are not used be
cause the law does not provide for tempo
rary authority for freight forwarders. 

In subsection <c><3> and (4), the wotd 
"finding" is substituted for "determination" 
to conform to subtitle IV of the revised title. 

In subsection <c><3>, the words "necessary 
or" before "desirable" are omitted as sur
plus. 

SECTION 308 

Revised section United States Code Statutes at Large 

308(a) .. 45:792 .................. . ..... ........ Jan. 2, 1974, Pub. L. 93-
236, § 602, 87 Stat. 
1022. 

49:1658.......... . ............... Oct. 15, 1966, Pub. L. 
89-670, § 12, 80 Stat. 
949: Feb. 5, 1976, Pub. 
L. 94-210, § 906(1). 
90 Stat. 149. 

308(b) ..... . . .... 49:1354(e) ........................ Au\5~hJ.9i83 mel~· 
72 

Stat. 753. 
308(c) ....... . 15:1519a .............................. Oct. 3, 1980, Pub. L. 96-

371 , § 2, 94 Stat. 
i~~\A~UI.1981 . 
§ 12(8) , 95 Stat. 154. 

In subsection <a>, the words "As part of 
his annual report each year" in 45:792 are 
omitted as unnecessary because of the re
statement of the source provisions. 

In subsection (b), before clause Cl>. the 
words "aviation activities of the Depart
ment" are substituted for "work performed 
under this chapter" because of the restate
ment. The words "The report shall include" 
are substituted for "Such report shall con
tain" for consistency. In clause (1), the 
words "and data" after "information" are 
omitted as surplus. The words "airspace of 
the United States" are substituted for "Na
tional airspace" for clarity and consist~ncy. 
In clause <2>, the words "the Secretary con
siders necessary" are substituted for "as 
may be considered" for clarity. 

SUBCHAPTER II-ADMINISTRATIVE 

SECTION 321 

Revised section United States Code Statutes at Large 

321.... . No source .. 

A number of the source provisions of the 
subchapter are taken from 49:ch. 20. The 
text of 49:ch. 20 contains general defini
tions, some of which are used in those 
source provisions. The section includes 
those definitions from 49:ch. 20 that are 
used in the source provisions included in the 
subchapter. 

SECTION 322 

Revised section United States Code 

322(e) ................ .. 49:1657le) (1) (last 19 
words , (2) (last 19 
words , (f). (g) . 

322(b) ............... ... 49:1344(d) (less words 
after semicolon) . 

49:1657(el(l) (less last 
19 words). (2) (less 
last 19 words), (3) 5 
Aor.. u.sr, .. 

Statutes at large 

Oct. 15, 1966, Pub. L. 
89-670, § 9(e)-(g) , 
80 Stat. 944. 

Au\5~hJ.9~~ f~~(k\ , 
303(a) , (d) (less words 
after semicolon) , 80 
Stat. 747, 749. 

Real Plan No. 2 of 1968, 
h ~,~r. bJ~.68, § 2, 

Revised section United States Code Statutes at large 

322(c) .............. ... . 49:1343(i) .... . . ......... Au\5~hJ.9~~· :i~t hi, 

322(d) 
322(e) : :rn:mi ......................... . 

§ 303(e); added May 
21, 1970, Pub. L. 91-
258, § 5l(a) (1) , 84 
Stat. 234; July 12, 
1976, Pub. L. 94-353, 
§ 16, 90 Stat. 882, Oct. 
19, 1980, Pub. L. 96-
470, § 112(e) , 94 Stat. 
2240. 

In the chapter, the words "Secretary of 
Transportation" and "Secretary" are substi
tuted for "Administrator" in the provisions 
of the Federal Aviation Act of 1958 <Pub. L. 
85-726, 72 Stat. 731) restated in the revised 
chapter because of the transfer of aviation 
functions to the Secretary under 
49:1655<c>< 1 >. 

In subsection <a>, the words "may pre
scribe regulations to carry out the duties 
and powers" are substituted for "may make 
such rules and regulations as may be neces
sary to carry out ... functions, powers, and 
duties" for consistency and to eliminate un
necessary words. The text of 49:1657 (f) and 
(g) is omitted as executed because the trans
fer of personnel, assets, and liabilities, etc., 
has been accomplished. 

In subsection Cb), the words "Except 
where this chapter vests in any administra
tion, agency or board, specific functions, 
powers, and duties" before "the Secretary 
may" in 49:1657<e>O> are omitted because of 
the specific wording of sections 103, 104, and 
106 of the revised title. The words "in addi
tion to the authority to delegate and redele
gate contained in any other Act in the exer
cise of the functions transferred to or vested 
in the Secretary in this chapter" before 
"delegate" in 49:1657<e><l> are omitted be
cause the authority of the Secretary to dele
gate is consolidated in the subsection. The 
words "the duties and powers of the Secre
tary" are substituted for "any of his residu
al functions, powers, and duties" in 
49:1657(e)(l) and "any of the functions 
transferred to him by this reorganization 
plan" in section 2 of Reorganization Plan 
No. 2 of 1968 <eff. July 1, 1968, 82 Stat. 
1369), for clarity and consistency. The 
words "as he may designate" and "of such 
functions, powers, and duties as he may 
deem desirable" are omitted as surplus each 
place they appear in 49:1fl57<e> Cl> and <2>. 
The text of section 322(b) ~ 1st sentence> of 
the revised title is substituted for 49:1344<d> 
0Pss words after semicolon> for clarity and 
because of the transfer of aviation functions 
to the Secretary of Transportation under 
49:1655<c><1>. The text of 49:1657<e><2> 
<words before 2d comma> is omitted as un
necessary because the authority of an offi
cer to delegate is consolidated in the subsec
tion. The words "the duties and powers of 
the officer" are substituted for "such func
tions, powers, and duties" in 49:1657<e><2> 
for clarity and consistency. The words "the 
duties and powers specified in section 
103(c)(l), 104(c)(l), and 106(g)(l) of this 
title" are substituted for "any of the statu
tory duties and responsibilities specifically 
assigned to them by this chapter" in 
49:1657(e)(3) for clarity. The words "may 
not be delegated to an officer or employee 
outside the Administration concerned" are 
substituted for "The Administrators estab
lished by section 1652<e> of this title ... 
may not delegate . . . outside of their re
spective administrations" in 49:1657<e><3> 
for clarity and because of the restatement 
of the section. 

In subsection <c>. before clause (1), the 
words "aviation duties and powers" are 
added because the source provisions being 
restated only applies to carrying out duties 
and powers related to the Federal Aviation 
Administration. In clause <2>, the words 
"those departments, agencies, and instru
mentalities" are substituted for "such other 
agencies and instrumentalities" in 49:1343(i) 
for clarity and consistency. The words 
"aviation ... Department" are substituted 
for "Administration" in 49:1343(i) because 
of the transfer of aviation functions to the 
Secretary under 49:1655(c)(l). 

In subsection Cd), before clause Cl>. the 
words "aviation duties and powers" are sub
stituted for "for the exercise and perform
ance of the powers and duties vested in and 
imposed upon him by law" in 49:1344<a> be
cause the source provisions being restated 
only applies to carrying out duties and 
powers related to the Federal Aviation Ad
ministration. The words "at the seat of gov
ernment and elsewhere as may be neces
sary" after "expenditures" and "and as 
from time to time may be appropriated for 
by Congress" are omitted as surplus. In 
clause (8), the words "passenger-carrying 
aircraft and automobiles" are substituted 
for "passenger-carrying automobiles and air
craft" in 49:1344<a> for clarity. The words 
"such . . . as is necessary in the exercise 
and performance of the powers and duties 
of the Secretary" after "aircraft" in 
49:1344(a) are omitted as unnecessary be
cause of the restatement of the section. The 
text of 49:1344<a> <proviso> is omitted as un
necessary. 

In subsection (e), before clause Cl>. the 
words "or in support of" are omitted as sur
plus. In clause Cl>, the words "making the 
property" are substituted for "for manufac
ture" for clarity. In clause (2), the word 
"formal" is omitted as unnecessary. The 
word "unreasonably" is substituted for 
"unduly" for consistency. 

SECTION 323 

Revised section United States Code Statutes at Large 
----------· ---- ·- ·--

323 (a) .................. 49:1343(d) ... . ..... ...... ... .... Au\5~hJ.9i83ri2u(bi) ~ .72 
Stat. 746; Oct. 4, 1961. 
Pub. L. 87-367, 
§ 205(b) , 75 Stat. 791 ; 
Oct. 11, 1962, Pub. L. 
87-793, § lOOl(h). 76 
Stat. 864. 

49:1343(1) ................ .... Au\5~hJ.9i83ci2% 1~. 
72 

Stat. 746; Oct. 4, 1961 , 
Pub. L. 87-367, 

49:1657 (a) .............. ... .......... Oct§ ~~.5 \il65~iu~at_ 791 
· 

89-670, ~ 9(a), (b), 
80 Stat. 944; Mar. 27, 
1978, Pu~. L. 95-251, 
§ 2(a) (12). 92 Stat. 
183. 

:i23(b) .. . .. 49:~33d4_34(gd) w(
0
lsrdtsse)·,ntence Aug. 23, 1958, Pub. L. 

,, 3, 85- 726, § 302(i) (!st 
49:1657(b) . sentence 3lst- 41st 

words). 72 Stat. 747. 

In the section, the word "pay" is substitut
ed for "compensation" for consistency with 
title 5. 

In subsection <a>, the words "In addition 
to the authority contained in any other Act 
which is transferred to and vested in the 
Secretary, the National Transportation 
Safety Board, or any other officer in the 
Department" before "the Secretary" and 
"subject to the civil service and classifica
tion laws" before "to select" in 49:1657<a> 
are omitted as unnecessary because of title 
5, especially sections 3301, 5101, and 5331. 
The word "appoint" is substituted for 
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"select, employ, appoint" because it is inclu
sive. The words "attorneys, and agents" 
after "employees" in 49:1343<c> and "includ
ing investigators, attorneys, and administra
tive law Judges" after "employees" in 
49:1657(a) are omitted as included in "offi
cers and employees". The words "of the De
partment of Transportation" are substitut
ed for "as are necessary to carry out the 
provisions of this chapter" for consistency. 

The text of 49:1343(d) <words after 1st 
comma> is omitted because of section 
414<a><l><B> of the Civil Service Reform Act 
of 1978 <Pub. L. 95-454, 92 Stat. 1177). The 
text of 49:1343<0 is omitted because of sec
tion 414<a><2><A> of that Act. 

In subsection Cb), the word "procure" is 
substituted for "obtain" to conform to 
5:3109. The words "unless otherwise speci
fied in an appropriation Act" after "individ
uals" in 49:1657(b) are omitted as surplus. 

SECTION 324 

Revised section United States Code Statutes at Large 

324(a) (I) .. .. ....... . 49 :~~1~~~Nl) (Isl Au\5~hJ.9~83riiu(~) L(!J , 

( 2) (related to 
cooperative agreements). 
72 Stat. 745. 

324(a) (2) ........... 49:1657(c) (Isl sentence) . Oct. 15, 1966, Pub. L. 
89-670, § 9(c). (d) , 
80 Stat. 944. 

324(b) .................. 49:1657(p) Oct. 15, 1966, Pub. L. 

324(c) .... 49:1343(a)(l) (less Isl 
sentence) ; 49:1657 (c) 
(less !st sentence). 
(d) (2) . 

324(d) ... ....... ..... ... 49:1343(a) (2) (related to 
~nrmd) meements) ; 

89-670, § 9(p) , 80 
Stat. 94 7; Oct. 28, 
1974, Pub. L. 93-496, 
§ 16(b) , 88 Stat. 1533. 

In the section, the words "members of the 
armed forces" are substituted for "military 
personnel", "Members of the Army, the. 
Navy, the Air Force, or the Marine Corps", 
and "members of the armed services" for 
clarity and to conform to title 10. 

In subsection (a)(2), the words "other 
duties and powers of the Secretary" are sub
stituted for "the functions of the Depart
ment" for clarity and consistency. 

In subsection Cb), the words "Notwith
standing any provision of this chapter or 
other law" before "a member" and "subject 
to the provisions of title 5" before "a re
tired" are omitted as unnecessary. 

In subsection <c>. the words "The Secre
tary of Transportation and the Secretary of 
a military department may make coopera
tive !'.17,reements under which" arc sut..;i:.itu.~
ed for "by the appropriate Secretary, pursu
ant to cooperative agreements with the Sec
retary of Tnmsportation" Jn 49:1343Ca)<lJ 
and 49:1657Cc) for clarity. The words "or the 
Coast Guard" before "may be detailed" in 
49:1343(a)(l) C2d sentence> are omitted be
cause of the transfer of the Coast Guard to 
the Secretary under 49:1655<b> and the 
transfer of aviation functions to the Secre
tary under 49:1655<c><l>. The words "may be 
appointed, detailed, or assigned" are substi
tuted for "may be detailed" for clarity and 
consistency in 49:1343<a>Cl> and 49:1657<c>. 
The words "to the Department of Transpor
tation" are substituted for "for service in 
the Administration to effect such participa
tion" in 49:1343<a><l> because of the trans
fer of aviation functions to the Secretary 
under 49:1655<c>O> and to eliminate unnec
essary words. The words "in writing" after 
"annually" in 49:1657<d><2> are omitted as 
unnecessary. The words "each member ap
ooint~~. detailed, or assigned" are substitut-

ed for "personnel appointed" and "members 
of the armed services detailed" in 
49:1657Cd}(2) for clarity and consistency. 

In subsection Cd), thf~ words "The Secre
tary of a military depa. tment" are substi
tuted for "his armed force or any officer 
thereof" in 49:1657Cd)(l) and "the depart
ment from which detailed or appointed or 
by any agency or officer thereof" in 
49:1343Ca)(2) for clarity and consistency. 
The words "directly or indirectly" before 
"with respect to" are omitted as surplus. 
The words "the duties and powers of ... 
when those duties and powers pertain to the 
Department of Transportation" are substi
tuted for "with respect to his responsibil
ities under this chapter or within the Ad
ministration" in 49:1343(a)(2) and "with re
spect to the responsibilities exercised in the 
position to which appointed, detailed, or as
signed" in 49:1657(d)(l) for consistency and 
because of the transfer of aviation functions 
to the Secretary under 49:1655<c><l>. The 
words "does not control" are substituted for 
"No ... shall be subject to direction or con
trol by" in 49:1343<a><2> and "shall not be 
subject to direction by or control by" 
49:1657<d><l> for clarity. The words "the ac
ceptance of" before "and service" and "any 
appointive or other" before "position" in 
49:1657Cd)(l) are omitted as unnecessary. 
The words "a member" are added because of 
the restatement of the section. The words 
"that member" are substituted for "commis
sioned officers or enlisted men" in 
49:1343Ca><2> and "officers and enlisted 
men" in 49:1657(d)(l) because of the re
statement of the section and to eliminate 
unnecessary words. The word "held" is sub
stituted for "may occupy or hold" to elimi
nate unnecessary words. The words "right 
or benefit" are substituted for "emolument, 
perquisite, right, privilege, or benefit" to 
eliminate unnecessary words. The words 
"incident to or" before "arising" are omitted 
as surplus. 

SECTION 325 

Revised section United States Code 

325(a) ....... ........... 49:!343(g) (ls! sentence 
lst- 32d words) . 

49:1657(0) (Isl 
sentence) .. 

325(b) ....... ... .. 49:1343(R) (!st sentence 
44th-53d words, last 
sentence) ;. 

325(c) ..... . . 49:1343\g) (!st sentence 
54th- ~st words) . 

Statutes at Large 

Au\5~hJ.9~8jri2% L. 
(less !st sentence 
3lst-4lst words) . 72 
Stat. 747. 

Oct. 15, 1966, Pub. L. 
89-670, § 9(0) , 80 
Stat. 947. 

49:1657(0) (last 
sentence) . 

In subse;~tion (a), the words "provisions of 
title 5 governing appointment in the com
petitive service" are substituted for "civil 
service laws" in 49:1657<0> for clarity and 
consistency. The words "as shall be appro
priated for the purpose of" before "consul
tation" in 49:1657<0> are omitted as surplus. 
The words "the Secretary in carrying out 
the duties and powers of the Secretary" are 
substituted for "the Department in per
formance of its functions" in 49:1657<0> and 
"the Administration in performance of its 
functions hereunder" in 49:1343Cg> for clar
ity and consistency because the duties and 
powers are vested in the Secretary of Trans
portation. 

In subsection <b>. the word "compensa
tion" after "may be paid" in 49:1657(0) is 
omitted as surplus. The words "not more 
than $100 a day" are substituted for "at 
rates not exceeding those authorized for in
dividuals under subsection <b> of this sec-

tion" in 49:1657<0> for clarity because that is 
the rate under 49:1657(b). The words "A 
member is entitled to reimbursement for ex
penses under section 5703 of title 5" are sub
stituted for 49:1343(g) <last sentence> and 
49:1657<0> <last sentence words after 4th 
comma> for clarity. 

In subsection (c), the words "A member of 
an advisory committee advising the Secre
. tary" are substituted for "in the case of any 
individual" in 49:1343(g) for clarity. The 
words "may serve" are added for clarity and 
because of the restatement of the section. 
The words "in carrying out aviation duties 
and powers" are added because the source 
provisions being restated only applies to car
rying out duties and powers related to the 
Federal Aviation Administration. 

SECTION 326 

Revised section United States Code Statutes at Large 

326(a) ................. 49:1344(c) (I) ...................... Aug. 23, 1958, Pub. L. 
85-726, § 303(c) (!), 
72 Stat. 748. 

49:1657(m)(l) (Isl, 3d Oct. 15, 1966, Pub. L. 
sentences) . 89-670, § 9 ( m). 80 

Stat. 946. 
326(b) .... .............. 49:1657(m (I) (2d 

sentence , (3) (less !st 
sentence . 

326(c) .................. 49:1657(m (3) (Isl 
sentence . 

326(d) ............. . 49:1657(m (2) .. . 

In the section, the word "gifts" is substi
tuted for "gifts and bequests" in 49: 
1657<m>O> because it is inclusive. 

In subsection (a), the words "accept and 
use" are substituted for "accept, hold, ad
minister, and utilize", and the words "for 
the department" are substituted for "for 
the purpose of aiding or facilitating the 
work of the Department" in 49:1657(m)(l), 
to eliminate unnecessary words. The word 
"property" is substituted for "property, 
both real and personal" in 49:1657Cm)(l), 
and "gift or donation of money or other 
property, real and personal" in 49: 
1344<c><l> to eliminate unnecessary words. 
The words "aviation duties and powers" are 
added because the source provisions being 
restated only applies to carrying out duties 
and powers related to the Federal Aviation 
Administration. The words •·under t h is sec
tion and proceeds from that property" are 
substituted for "pursuant to this paragraph, 
and the proceeds thereof" in 49:1657<m)(l) 
for clarity. 

In subsertio!'l Cb), the words "The Depal't
ment has a ·· and "The fund consists of" are 
added for clarity and because of the resta.t e
ment of the section. The word "separate" 
before "fund" ls omitted as unnecessary and 
for consistency. The words "from the fund" 
are added for clarity. The words "accepted 
under this section" are substituted for "held 
by the Secretary pursuant to paragraph (1 ) " 
for clarity. The words "that property" are 
substituted for "other property received as 
gifts or bequests" to eliminate unnecessary 
words. The words "from securities under 
subsection <c> of this section" are substitut
ed for "accruing from such securities" for 
clarity. 

In subsection (c), the words "amounts in 
the fund" are substituted for "any moneys 
contained in the fund provided for in para
graph (1)" for clarity and consistl!ncy. 

In subsection Cd), the words "under this 
section" are r:•1bstituted for "under para
graph < 1 )" because of the restatement of 
the section. The words "the Internal Reve
nue Code of 1954 <26 U.S.C. 1 et seq.)" are 
substituted for "For the purpose of Federal 
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income, estate, and gift taxes" for consisten
cy. 

SECTION 327 

Revised section United States Code 

327(a) ............. ... . 49 :~Wlh~gihse::i. 

327(b) .. ........ ........ 49:1657(j) (Isl senle11Ce 
lllh-I 7th words, 2d 
sentence, 18th-22d 
words) . 

327(c) .. ........... ..... 49 :~71~lh~~~d~~~d~~e 
4th sentence) . 

327(d) .................... 49:1657(j) (less Isl, 2d, 
4th sentences) . 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
89-670, § 9(j), 80 
Stat. 945. 

In subsection <a>, the words "Department 
of Transportation has" are substituted for 
"Secretary is authoriz~d to establish" be
cause the working capital fund has been es
tablished. The words "administrative" 
before "working" and "Amounts in the fund 
are available" are added for clarity. The 
words "the Secretary of Transportation de
cides are" are substituted for "as he shall 
find to be" for clarity. The words "desirable 
for the economy" are substituted for "desir
able in the interest of economy" to elimi
nate unnecessary words. The words "such 
services as" before "a central supply serv
ice" and "in whole or in part" before "the 
requirements of the Department" are omit
ted as surplus. The words "the requirements 
of the Department" are substituted for "the 
requirements of the Department and its 
agencies" because they are inclusive. 

In subsection (b), the words "Amounts in 
the fund" are added for clarity. The words 
"Amounts may be appropriated to the 
fund" are substituted for "(which appro
priations are hereby authorized>" for clar
ity. 

In subsection (c), the words, "The fund 
consists of" are substituted for "The capital 
of the fund shall consist of" and "The fund 
shall also be credited with" for clarity. The 
word "reasonable" is substituted for "fair 
and reasonable" because it is inclusive. The 
words "amounts appropriated to the fund" 
are substituted for "of any appropriations 
made for the purpose of providing capital" 
for clarity. The words "amounts received 
from the sale" are substituted for "receipts 
from the sale", and the words "payments re
ceived for loss" are substituted for "receipts 
in payment for", as being more precise. 

In subsection <d>, the words "agencies and 
offices in" after "availablP. funds of" arf> 
omitted because they are included in "De
partment". The words "Amounts in the 
func, in excess of amounts" are <t.dded for 
clarity. The words "any surplus found in the 
fund . . . above the" after "miscellaneous 
receipts" are omitted because of the restate
ment of this section. The words "to estab
lish and" before "maintain" are omitted be
cause the working capital fund has been es
tablished. The words "deposited in the 
Treasury" and substituted for "covered into 
the United States Treasury" for consisten
cy. The words "are ... in determining the 
amount of the excess" are added for clarity. 

SECTION 328 

Revised section United States Code 

328(a) ........... ....... 49:1657 (r) (1) (ls! 
sentence, 2d sentence 
words before last 
comma, last sentence) . 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
89-670, 80 Stat. 931, 
§ 9(r) ; added May 30, 
1980, Pub. L. 96-254, 
s ?OJ ~4 ~~Jl 413 

Revised section United States Code 

328(b) ......... .... 49:1657(r) (I) (2d 
sentence words after last 
comma) , (2) (8) 
(words after last 
comma) . 

328(c) ........ .. .... .. 49:1657 (r) (2) (A), (8) 
(words before last 
comma) , (C). 

328(dj ... .. ... .. . 49:1657(r)(3) ...... .. .. 
328(e ... .. ...... 49:1657(r)(4) ........ .. 

Statutes at Large 

In subsection <a>, the words "Department 
of Transportation has" are substituted for 
"Secretary is authorized to establish" be
cause the working capital fund has been es
tablished. The text of 49:1657<r><l> <2d sen
tence words before last comma> are omitted 
as executed. The words "The Transporta
tion Systems Center is authorized to per
form" are omitted as unnecessary because 
of the restatement. The word "approves" is 
substituted for "direct ... and, when ap
proved by the Secretary" to eliminate un
necessary words. The words "or his desig
nee" are omitted because of section 322<b> 
of the revised title. 

In subsection <c><3> and <4>. the words 
"fair and" are omitted as surplus. 

In subsection <c><3>, the words "by the De
partment and other agencies of the Govern
ment" are omitted as surplus. 

In subsection <c><4>, the words "from 
other sources" are omitted as surplus. 

In subsection <d><l>, before clause <A>, the 
words "or his designee" are omitted because 
of section 322<b> of the revised title. 

In subsection <e>, the words "The Secre
tary shall deposit" are substituted for 
"there shall be transferred" for clarity and 
consistency. The words "in the fund" are 
added for clarity. 

SECTION 329 

Revised section United States Code Statutes at Large 

329(a) ................. 49:1634 .......... . ........ Sept. 30, 1965, Pub. L. 
89-220, § 4.79 Stat. 
893. 

329(b) . 

49:1655(a) (2) (A) (related Oct. 15, 1966, Pub. L. 
to 49: 1634) . 89-670, 

49:1352 ......... .. .. 

§§ 6(a)(2)(A) 
(related :o § 4 o! t~r 
Act of Sept. 30, 1965). 
9(n) , 80 Stat. 937, 
946. 

.... .. . Au\5:}iJ,9~83f1~b7}· 
Stat. 751. 

329(c)(l) . .. ..... 49:1657(r)(l) (less last 
17 words). 

329(c)(2) ............ 49:165l(n) (I) (last 17 
word:;), f2) . 

32?(d) ... ... .. .. ....... 49:134:l(bi ... .. .... Au\5:}iJ~~8362%i~. 72 
Stal. 746. 

In subsection (a), the word "information" 
is substituted for "data, statistic'>, c.nd other 
information" in 49:1634 to eliminate um1ec
essary words. The words "transportation 
system of the United States" are substituted 
for "national transportation system" in 
49:1634 for clarity and consistency. The 
words "in carrying out this activity" before 
"the Secretary shall" in 49:1634 are omitted 
as surplus. The words "departments, agen
cies, and instrumentalities of the United 
States Government" are substitutes for 
"Federal agencies" in 49:1634 for clarity and 
consistency. The words "To the greatest 
extent practical" are substituted for "inso
far as practicable" in 49:1634 for consisten
cy. Ti:1e words "The Secretary shall" are 
added for clarity. 

In subsection <b>, the words "by the Na
tional Transportation Safety Board under 
title VII of the Federal Aviation Act of 1958 
<·19 U.S.C. 1441 et seq.> or the Civil Aeronau-

tics Board under title IV of that Act < 49 
U.S.C. 1371 et seq.)" are substituted for "the 
Board under subchapter IV and VII of this 
chapter)" in 49:1352 because 49:1655<d> Ost 
sentence> transferred duties of the Civil 
Aeronautics Board under 49:ch. 20, subch. 
VII to the Secretary of Transportation to be 
carried out through the National Transpor
tation Safety Board. The reference to the 
National Transportation Safety Board is to 
the independent Board established by sec
tion 303<a> of the Independent Safety Board 
Act of 1974 <Pub. L. 93-633, 88 Stat. 2167) 
outside the Department of Transportation 
and not to the prior Board that was a part 
of the Department. The words "depart
ments, agencies, and instrumentalities of 
the Government" are substituted for "gov
ernment channels" in 49:1352 for clarity &.nd 
consistency. 

In subsection <c><l>. the words "of the 
United States" are added for clarity and 
consistency. The words "of a State, terri
tory, or possession" are substituted for 
"thereof" after "subdivision" for clarity. 
The words "related to the duties and powers 
of the Secretary" are substituted for "fall
ing within the province of the Department" 
for clarity and consistency. 

In subsection <c><2>, the words "govern
mental authority requesting information 
under paragraph < 1 > of this subsection" are 
substituted for "body requesting it" for clar
ity and consistency. The word "separate" 
before "account" is omitted as unnecessary 
and for consistency. The words "must pay" 
are substituted for "upon the payment" 
after "other records" for clarity. The words 
"preparing the information" are substituted 
for "such work" after "actual cost of" for 
clarity. The word "payments" is substituted 
for "All moneys received by the Department 
in payment of the cost of work under para
graph < 1 )" to eliminate unnecessary words. 
The words "in the Treasury" are added for 
clarity and consistency. The words "The 
Secretary may use amounts in the account" 
are substituted for "These moneys may be 
used, in the discretion of the Secretary" for 
clarity and to eliminate unnecessary words. 
The words "to getting and providing the in
formation" are substituted for "to the work 
and/or to secure in connection therewith 
the special services of persons who are nei
ther officers nor employees of the United 
States" for clarity and to eliminate unneces
sary words. 

In subsection (d), the words "in carrying 
out duties and powers under the Federal 
Aviation Act of 1958 <49 U.S.C. 1301 et 
:s.:q.i· - an:; su:,,stitmeli for "m discharge of 
responsibilities under this chapter" in 
49:13'13(b) beca.usto of Lhe transfer of avia.
tion iunctlons to the Secretary under 
49:1658(c)(l) and for consistency. The words 
'"directly related to carrying out that part" 
are substituted for "directly relating to such 
responsibilities" in 49:1343<b> because of the 
restatement of the source provisions. 

SECTION 330 

Revised section United States Code Statutes al Large 

330(a) .... 49:1657(q)(l) .... ........ ... ... Oct. 15, 1966, Pub. L. 

49:1657 (q) (2) (Isl 
sentence). 

330(b) .......... .. .... 49:1657 (Q) (2) (less llt 
sentence) . 

330(c) ....... ........... 49:1657 (Q) (3) ............. ........ . 

89-670, § 9(q) (1)
(3), 80 Stat. 947. 

In subsection <a>. the words "may make 
contracts" are substituted for "is authorized 
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to enter into contracts" to eliminate unnec
essary words. The words "the conduct of" 
before "scientific" are omitted as surplus. 
The words "a problem" are substituted for 
"any aspect of the problems" because of the 
style of the revised title. The words "carried 
out by the Secretary" are substituted for 
"of the Department which are authorized 
by statute" because the Secretary of Trans
portation is vested with all duties and 
powers. The words "Before making a con
tract" are substituted for "with which he 
expects to enter into contracts pursuant to 
this subsection" for clarity and to eliminate 
unnecessary words. The words "is able to 
carry out the contract" are substituted for 
"have the capability of doing effective 
work" for clarity. 

In Subsection Cb), before clause 0), the 
words "In carrying out this section" are 
added for clarity. In clause 0), the word 
"give" is substituted for "furnish" before 
"such advice" for consistency. The words 
"duties and powers of the Secretary" are 
substituted for "mission of the Depart
ment" for clarity and consistency. In clause 
(4), the word "contractors" is substituted 
for "the institutions, agencies, organiza
tions, or persons" to eliminate unnecessary 
words. The words "departments, agencies, 
and instrumentalities of the United States 
Government" are substituted for "Federal 
agencies" for clarity and consistency. 

In subsection Cc), the words "considers rel
evant" are substituted for "as he deems per
tinent" as more precise. The words "from 
time to time" before "disseminate" and "in 
the form of reports or ... to public or pri
vate agencies or organizations, or individ
uals" before "such information" are omitted 
as unnecessary. 

SECTION 331 

Revised section United States Code 

331(a) . . .......... 49:1657(1) (less last 
sentence) . 

331(b) .................. 49:1657(1) (last sentence) .. 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
89- 670, § 9 (/). 80 
Stat. 946. 

331(c) .............. 49:1344(b) . .. Aug. 23, 1958, Pub. L. 
85-726, § 303(b). 72 
Stat. 748. 

In subsection Ca), the text of 49:1657(l) 
<words before 3d comma) is omitted as un
necessary. The words "of the Department of 
Transportation" are added for clarity. In 
clause (6), the words "individuals in dis
tress" are substituted for "distressed per
sons" as being more precise. 

In subsection Cb), the words "The Secre
tary shall prescribe reasonable charges" are 
substituted for "shall be at prices reflecting 
reasonable value as determined by the Sec
retary" for clarity and to eliminate surplus 
words. The words "services, supplies, and fa
cilities provided under subsection Ca) 0), (2), 
and (3) of this section" are substituted for 
"The furnishing of medical treatment under 
paragraph < 1) and the furnishing of services 
and supplies under paragraphs (2) and (3) of 
this subsection" to eliminate surplus words. 
The words "Amounts received under this 
subsection" are substituted for "and the 
proceeds therefrom" for clarity. 

In subsection Cc), the words "aviation 
duties and powers" are substituted for "the 
Administration" in 49:1344Cb) because of 
the transfer of aviation functions to the 
Secretary of Transportaton under 
49:1655(c)(l>. The words "before June l" are 
substituted for "prior to the first day of 
March" in 49:1344Cb> to conform to the 
change in the start of the fiscal year from 
July 1 to October 1 under 31:1020(a)(2). The 

words "and materials necessary" after "sup
plies" in 49:1344Cb) are omitted as surplus. 
The words "to carry out those duties and 
powers" are substituted for "necessary to 
the proper execution of the Secretary of 
Transportation's functions" in 49:1344Cb) 
for clarity and consistency. The words "the 
48 contiguous States and the District of Co
lumbia" are substituted for "the continental 
United States" in 49:1344Cb) for clarity. The 
words "including those in Alaska" before 
"in amounts" In 49:1344(b) are omitted as 
unnecessary because of the restatement of 
the section. The words "The amount obli
gated under this subsection in a fiscal year" 
in 49:1344Cb) are added for clarity. The 
words "available for buying and transport
ing supplies to those installations" are sub
stituted for "made available for such pur
poses" in 49:1344Cb) for clarity. The word 
"succeeding" after "next" in 49:1344(b) is 
omitted as surplus. 

SECTION 332 

Revised section United States Code 

332(a) ... . ... 49:1657a(e) ... 

3321bl .................. 49:1657a1al , (c) ... . 
332 c ........... .. ... 49:1657a b .. ......... . 
332 d ........ .. 49:1657a d ........... . 

Statutes at Large 

. Oct. 15, 1966, Pub. L. 
89- 670, 80 Stat. 931 , 
§ 11; added Feb. 5, 
1976, Pub. L. 94-210, 
§ 906(2). 90 Stat. 
149. 

In subsection Cb), before clause 0), the 
word "has" is substituted for "The Secre
tary shall, within 180 days after February 5, 
1976, establish" because the time for estab
lishing the Center has expired and the 
Center has been established. The words 
"The Department of Transportation" are 
added because of the restatement of the sec
tion. The words "(hereafter in this section 
referred to as the 'Center')" after "minority 
Resource Center" are omitted because of 
the style of the revised title. 

In subsection (b){l), the word '' include" is 
substituted for "establish and maintain", 
and the words "to disseminate information" 
are substituted for "and disseminate infor
mation from", for clarity. The words "to 
them . .. related to" are substituted for "to 
such entrepreneurs and businesses ... with 
respect to" to omit unnecessary words. The 
words "for purposes of furnishing ... infor
mation" before "with respect to" are ommit
ted as surplus. 

In subsection (b)(2), the words "those 
business opportunities" are substituted for 
"such opportunities" after "identify" for 
clarity. 

In subsection Cb)(4), the words "these 
business opportunities" are substituted for 
"the maintenance, rehabilitation, restruc
turing, improvement, and revitalization of 
the Nation's railroads" to eliminate surplus 
words. 

In subsection (b)(5), the words "related to 
the maintenance, rehabilitation, restructur
ing, improvement, and revitalization of the 
nation's railroads" are omitted as unneces
sary because of the restatement. 

In subsection Cb)(7), the words "make ar
rangements" are substituted for "enter into 
such contracts, cooperative agreements, or 
other transactions" to eliminate unneces
sary words. The words "as may be neces
sary" after "transactions" are omitted as 
surplus. The words "to carry out this sec
tion" are substituted for "in the conduct of 
its functions and duties" for clarity and con
sistency. 

In subsection (c), the wo-ds "The Secre
tary shall m~.ke the :i.p~cin!mer.ts" and t.i.i>· 

words "Each of these trade associations may 
submit a list of not more than" are added 
for clarity and because of the restatement 
of the section. 

In subsection Cd), the words "in carrying 
out this section" are substituted for "in con
nection with the performance of its func
tions" for clarity and consistency. 

SECTION 333 

Revised section United States Code Statutes at Large 

333(a) 49:1654(a) ..... .... ................. Oct. 15, 1966, Pub. L. 

333(b) 
333(c) 
333(d) 
333(e) 

" 49:1654(b) ....... ................. .. 
...... 49:1654(c) .... .. 

49:1654 (d) """""""""" 
49:1654(e) .......................... .. 

89-670, 80 Stat. 931 , 
§ 5(a) - (e); added Feb. 
5, 1976, Pub. L. 94-
210, § 401 , 90 Stat. 
61. 

In the section, the word "transportation" 
is substituted for "services" for consistency. 

In subsection Ca), the words "feasible" and 
"but not limited to" are omitted as surplus. 

In subsection Cb), the words "In order" are 
omitted as surplus. The words "at least 2" 
are substituted for "two or more" for con
sistency. 

In subsection Cc)(l), the words "as are 
deemed" are omitted as unnecessary. 

In subsection (c)(2), the words "and the 
study described in section 901 of the Rail
road Revitalization and Regulatory Reform 
Act of 1976" and "or such section 901" are 
omitted as executed. The word "nature" is 
omitted as covered by "kind". The word 
"When" is substituted for "to the extent" 
for consistency. The word "necessary" is 
omitted as being included in "appropriate". 
A cross-reference to section 203(c) of the 
Regional Rail Reorganization Act of 1973 is 
included eventhough the law is unclear be
cause section 1149 of the Omnibus Reconcil
iation Act of 1981 <Pub. L. 97-35, 95 Stat. 
675) amended section 203 to repeal the 
powers referred to in the source provisions. 
No position is taken as to whether the 
powers described in section 203(c) are still in 
existence. 

In subsection Cd)(l)(A), the word "appro
priate" is omitted as surplus. 

In subsection Cd)(l)(C), the words "repre
sentatives of" are added for consistency in 
the section. 

In subsection Ce), the words "in his judg
ment" are omitted as unnecessary and cov
ered by "decide''. The word "satisfies" is 
substituted for "is in accordance with the 
standards set forth in" to eliminate unnec
essary words. 

SECTION 334 

Revised section United States Code Statutes at Large 

334 .... 49:1341 (note) .............. ....... Oct. 24, 1978, Pub. L. 

49:1341 (note) 

95-50 4,§ 45(a), 92 
Stat. 17~3 . 

.... Oct. 24, 1978, Pub. L. 
95-504, 92 Stat. 1753, 
§ 45(b), (c) ; added 
Feb. 15, 1980, Pub. L. 
96-192, § 28, 94 Stat. 
48. 

The words "fee ... or price" are omitted 
as included in "charge". 
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SECTION 335 

Revised section United States Code 

335 .......................... 49:1660 ......... ...... .......... . 

49:1653 (note) .. 

Statutes at Large 

. Oct. 15, 1966, Pub. L. 
89-670, 80 Stat. 931, 

Mt i':t.9~j} 
§ 1194(a), 95 Stat. 
702. 

Au\l}5,
1 ~8h i~b9}· 

Stat. 703. 

In subsection (a), the words "ending Sep
tember 30, 1982" and 49:1660<2> are omitted 
as executed .. 

In subsection (a)(1), the words "Office of 
the Secretary" are substituted for "Secre
tary of Transportation" m 49:1660 for clar
ity. 

In subsection <a><4>. the words "Notwith
standing any other provision of law" are 
omitted as unnecessary because of the re
statement. 

CHAPTER 5-SPECIAL AUTHORITY 
SUBCHAPTER I-DUTIES AND POWERS 

Sec. 
501. Definitions and application. 
502. General authority. 
503. Service of notice and process on certain 

motor carriers of migrant 
workers and on motor private 
carriers. 

504. Reports and records. 
505. Arrangements and public records. 
506. Authority to investigate. 
507. Enforcement. 

SUBCHAPTER II-PENALTIES 

521. Civil penalties. 
522. Reporting and record keeping viola-

tions. 
523. Unlawful disclosure of information. 
524. Evasion of regulation of motor carriers. 
525. Disobedience to subpenas. 
526. General criminal penalty when specific 

penalty not provided. 
SUBCHAPTER I-DUTIES AND POWERS 

SECTION 501 

Revised section United States Code 

50l(al ...... ............ No source ........ . 
501 (b ................ .. 45: 15... ............ . 

49:26(g) ..... . 

49:1655(f)(2) .. .. 

Statutes at Large 

: Apr. 14, 1910 ch. 160 
§ 6, 36 Stat. 299. 

... Feb. 4, 1887, ch. 104, 24 

~:ii~· . §2~~wj7. 
ch. 818, ~o Stat. 837; 
Sept. 18, 1940, ch. 
722, § 14(b), 54 Stat. 
919. 

. Oct. 15, 1966, Pub. L. 
89-670, § 6(f) (2), 80 
Stat. 940. 

In the chapter, the source provisions are 
those in effect on March 31, 1967, the day 
before the effective date of the Department 
of Transportation Act <Pub. L. 89-670, 80 
Stat. 931), because 49:1655(f)(2) gave the 
Secretary of Transportation the same 
powers enumerated in 49:1655<0<2> that the 
Interstate Commerce Commission had 
before certain duties and powers under 
49:1655<e> were transferred on April 1, 1967, 
from the Commission to the Secretary. All 
references to brokers in the source provi
sions are omitted as not being applicable to 
the duties and powers transferred to the 
Secretary of Transportation. 

Subsection <a> is included to ensure that 
the identical definitions that are relevant 
are used without repeating them. The 
11ourcP. provisions for the definitions are 

found in the revision notes for sections 3101, 
3102(c), and 10102 of the revised title. 

In subsection (b), the provisions of law to 
which the chapter applies are only certain 
laws listed in 49:1655(e). Those laws include 
the source provisions restated in chapter 31 
of the revised title and 45:4, 5, 6 <in carrying 
out 45:4 and 5), 11, 12, 13 (proviso>, 13 Oess 
proviso in carrying out 45:11, 12, and 13 
(proviso)), and 61-64b, and 49:26(a)-(f) 
<words before last semicolon> and (h). The 
administrative powers of the Secretary 
under the chapter are based on the adminis
trative powers of 49:1655(f)<2>. That provi
sion lists administrative powers the Com
mission had under the Interstate Commerce 
Act <ch. 104, 24 Stat. 379) to carry out the 
Act, and certain other laws authorized the 
Commission to use its powers under the Act 
to carry out those other laws. The adminis
trative powers listed in 49:1655(0(2) and 
codified in the chapter therefore apply only 
to a law listed in 49:1655<e> that was a part 
of the Interstate Commerce Act or to which 
the powers of the Commission under the 
Act were applied. The text of 45:61-64b is 
included because section 4 of the Act of 
March 4, 1907 <ch. 2939, 34 Stat. 1417>. 
stated, "It shall be the duty of the Inter
state Commerce Commission to execute and 
enforce the provisions of this Act, and all 
powers granted to the Interstate Commerce 
Commission are hereby extended to it in the 
execution of this Act". The transfer to the 
Secretary was executed on March 31, 1967. 
The Act of March 4, 1907, was restated by 
the Act of December 26, 1969 <Pub. L. 91-
169, 83 Stat. 463>; section 4 was not included 
in the restatement. However, repeal by im
plication is not favored and the transfer was 
completed on March 31, 1967. Therefore, 
the text of 45:61-64b is included within the 
scope of the chapter. The text of 
49:304<a><3> Oast sentence 1st-7th words> 
and (3a) Oast sentence 1st-5th words) is 
omitted as executed. 

SECTION 502 

Revised section United States Code Statutes at Large 

502 .. .. ... 49:1655(f) (2) ....... ..... ........ Oct. 15, 1966, Pub. L. 

1502(c)-(f) .. ........ 49:304(a) (3) (last 
sentence) (related to 
"Sec. 305") . 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 305"). 

89-670, § 6(f) (2) , 80 
Stat. 940. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(a/ (3) 
(last sentence) (re ated 
to "Sec. 205") ; added 
Aug. 9, 1935, ch. 498, 
49 Stat. 546. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 205} added 

~u~: f 6 ~~at6 ' 9~8 . 905
' 

The section is included because 
49:1655<0<2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655(e). See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655<0<2>. 
The powers of the Commission have been 
codified in subtitle IV of the revised ti.tle. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 502 49 United States Code Revised 
section 

(a) , (b)... .. ..... 12(l)(a) (Isl sentence, 2d sentence, and 10321 
last sentence words before 1st semi
colon). 

304(a) (matter before (!) ), (6), (7) 
(less words alter semicolon) . 

(c) .. .... 305(f) ...... ......... ................... .. ............. ...... ..... . 

10321 

11502 
10321 ( d) ... .. . 12 (I ) (a) (last sentence words alter last 

semicolon) , (2) , (3) . 
305(d) (related to Commission subpena 

power) . 

tei ( 1 )-(3l ···· · .... ..... !5!ik···ireiaieci··· fo ... iieiiciSiiioii5 ... iakeii ... liY .. 

10321 

10321 
10321 

Commission). 

(e)(
4
) and (5) ... ....... m~~i (~leiaieci" ' fo'"' iieiiciSiiioiis' " iakeii '"liY" 10321 

10321 
Commission) . 

(f) ...................... .. ... 12(7) ........... .... ............. .. .. .. ........................... . 10321 
10321 
10321 !~W) (1(~~1~~en;;i deiiOsiiioiis ... iakeii ... by .. 

Commission) . 

See the revision notes for the revised sec
tions for an explanation of changes made in 
the · text. Changes not accounted for in 
those revision notes are as follows: 

The text of 49:305<aHc>. <e>, and (g)-(j) is 
not included for motor carriers of migrant 
workers and motor private carriers because 
those provisions, while included in the enu
meration in 49:304<a><3> and <3a), are not in
cluded in the specific enumeration of 
49:1655(f)(2)(B)(ii). 

In subsection (b), the text of 
49:12(1)(a)(2d sentence words after semi
colon) is omitted as unnecessary because the 
Secretary of Transportation already has au
thority under chapter 3 of the revised title 
to make recommendations to Congress. 

In subsections <cHO, the text of 
49:304Ca)(3) (last sentence 1st-7th words) 
and (3a) <last sentence 1st-5th words) is 
omitted as executed. 

In subsection <c>. the words "economic 
and" are omitted as not being transferred to 
the Secretary. The te'c ~ of 49:305<0 Oast 
sentence> is omitted as not applicable to this 
chapter. 

In subsection (d), the reference to joint 
boards in 49:305<d> is omitted as not applica
ble to this chapter because 49:305<a> <estab
lishing joint boards) is not included in the 
specific enumeration of 49:1655(f)(2)(B)(ii>. 

SECTION 503 

Revised section United States Code 

503... . .. ... 49:304(a) (3) (last 
sentence) (related to 
"Sec. 321 "). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 321 "). 

49:1655(e) (6) (0) (related 
to "Sec. 32l(a). (c)") . 

Statutes at Large 

Feb. 4, 1887. ch. 104, 24 
Stat. 379, § 204(a/ (3) 
(last sentence) (re ated 
to "Sec. 221"); added 
Aug. 9, 1935, ch. 498, 
49 Stat. 546. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204 (a) (3a) (last 
sentence) (related to 
"Sec. 221") ; added 
Aug. 3, 1956, ch. 905, 
§ 2, 70 Stat. 958. 

Oct. 15, 1966, Pub. L. 
89-670, § 6(e) (6) (0). 
(related to "See. 
221 (a). (C) "). 80 
Stat. 940. 

The section is included because 
49:1655(e)(6)(D) transferred to the Secre
tary of Transportation all functions, powers, 
and duties of the Interstate Commerce 
Commission under 49:321<a> and <c> to the 
extent thos~ subsections relate to motor 
carriers of ldgrant workers and motor pri
vate carriers. The powers of the Commission 
have been codified in subtitle IV of the re
vised title. The comparable provisions of 
title 49 that are re1 resentf'.J b: · the section 
msw hP foP_'i_{! ~-s (QllQ.w0: . 
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Section 503 49 United States Code Revised 
section 

! ~i .... ~~l. ::: :: : :: : :: : ::: ::::::: mi~ l ::::::::::::::::::::::;:::::::: :::::::::::::::::::: :::·: 10329 
10330 

See the revision notes for the revised sec
tions for an explanation of changes make in 
the text. Changes not accounted for in 
those revision notes are as follows: 

In the section, the words "motor carriers" 
are omitted because 49:1655Ce><6><D> applies 
49:321Ca> and Cc> only to motor carriers of 
migrant workers, other than motor contract 
carriers, and to motor private carriers, and 
49:1655Cf><2><B><ii> contains no reference to 
49:321. The text of 49:321Cb> and Cd> is not 
included because those provisions, while in
cluded in the enumeration in 49:304Ca><3> 
and C3a>. are not included in the specific 
enumeration of 49:1655Ce><6><D>. 

In subsection Cb>. the text of 49:321Ca> 
Oess 1st-5th sentences> is omitted as not ap
plicable to this chapter. 

Revised section 

504... ... 

SECTION 504 

United States Code 

49:304(a) (3) (last 
sentence) (related to 
"Sec. 320 (a) (Isl, 2d 
sentences). (b) -(g) "). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 320(a) (1st. 2d 
sentences), 9b) - (g)") . 

Statutes at Large 

Feb. 4, 1887, ch. 104, 24 
Stat. 379. § 204(a) 
( 3) (last sentence) 
(related to "Sec. 
220(a) (1st. 2nd 
sentences). (b)-(f); 

~~4;u~iar.' m .. ch. 
Feb. 4, 1887, ch. 104, 24 

Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 220(a) (1st. 2d 
sentences) , (b)-(g) "); 
added Aug. 3, 1956, ch. 
905, § 2, 70 Stat. 958. 

49:1655(f) (2) ................... Oct. 15, 1966, Pub. L. 
89-670, § 6(f) (2), 80 
Stat. 940. 

504(f) ................... 49:320(f) .. . . Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 220(f); 
added Sept. 18, 1940, 
ch. 722, § 24, 54 Stat. 
926. 

The section is included because 
49:1655<!><2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655Ce>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655(f){2). 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 504 49 United States Code Revised 
section 

(a)(l), (3), and (4) .. 20(8) 3501 , 
11141 

(a) (2) .... . 
(b) (!) .... . 

(b) (2) ...... . 

320(e) 11141 
No source ......... ............................................... . 
20(5) (1st sentence) , (6) (2d sentence, ·· ffi44 

1st cl.) , (7) (b) (proviso) . 
320(d) (1st sentence) ................................... 11144 

... .. 20 (I ) (I st sentence less manner and form lll 4 5 
of reports), (6) (2d sentence, 2d cl.) . 

(cl ......... .. ........... .. . ..... mW(~ ~te:leiiee.Ci"si····i~sdd"" llm 
sentence). 

320~d) (3d and 4th sentences) ..................... 11144 
. ............. 20d ) (b) (proviso) ................. ...................... ll m 
.............. ~ij1f1l (~~se~~~r:· r!~~~t~ose~~~~~~rid·· lll45 

orm of reports) . 
320(a) (2d sentence), (b) .......... lll45 

(d) .... 

(e) .... . 

See the revision notes for the revised sec
tions for an explanation of changes made in 

the text. Changes not accounted for in 
those revision notes are as follows: 

The provisions of 49:320<c> are not includ
ed for motor carriers of migrant workers 
and motor private carriers because those 
provisions, while included in the enumera
tion in 49:334Ca){3) and C3a), are not includ
ed in the specific enumeration of 
49:1655(f)(2)(B)(ii). 

In the section, the text of 49:304<a><3> 
<last sentence 1st-7th words) and C3a> <last 
sentence 1st-5th words> is omitted as exe
cuted. The text of 49:320Cb> <related to 13-
period accounting year> and Cg) is not in
cluded because it was enacted after the ef
fective date of the transfer authority under 
49:1655. 

In subsection <a>. references to "water 
line" and "pipe line" are omitted as not ap
plicable to this chapter. Clause <2> is added 
to provide a simple phrase to refer to all 
types of carriers to which the section ap
plies. 

In subsection Cf), the words "the course of 
the" are omitted as surplus. The words 
"civil action" are substituted for "suit or 
action" because of rule 2 of the Federal 
Rules of Civil Procedure <28 App. U.S.C.>. 

SECTION 505 

Revised section United States Code Statutes at Large 

505 ...... ... . .. ......... 49:1655(f) (2) .................... Oct. 15, 1966, Pub. L. 

505(a) ............. 49:304(a) (3) (last 
sentence) (related to 
"Sec. 320(a) (less Isl, 
2d sentences) " ). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 320(a) (less 1st. 
2d sentences) " ). 

89- 670, § 6(f) (2). 80 
Stat. 940. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(al (3) 
(last sentence) (re ated 
to "Sec. 220(a) (less 
1st. 2d sentencesr) ; 

~ 4;u~iar.' Jl6.
5
' ch. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 220(a) (less 1st, 
2d sentences) "); added 

~u~; to ~~it6. 9cts. 905, 

The section is included because 
49:1655<!><2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655Ce>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655<!><2>. 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 505 49 United States Code Revised 
section 

m ·::::::::·: mm . (.~ .. ~s.t'. .. ~~ .. ~~~~~~~~. ::: : : . ... . . . ....... . m~~ 
304(d) (related to administrative matters) .... 10303 

See the revision notes for the revised sec
tions for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

In subsection <a>. the text of 49:320Ca> 
(proviso> is not included for motor carriers 
of migrant workers and motor private carri
ers because that provision, while included in 
the enumeration in 49:304la><3> and C3a), is 
not included in the specific enumeration of 
49:1655(f)C2><B><ii>. The text of 40:304Ca)(3) 
<last sentence 1st-7th words> and C3a> Oast 
sentence 1st-5th words> is omitted as execut
ed. The words "also" and "with it" are omit-

ted as surplus. The words "contract, agree
ment, or" are omitted as covered by "ar
rangement". The words "carrier or" are 
omitted as covered by "person". The words 
"related to a matter under this chapter" are 
substituted for "in relation to any traffic af
fected by the provisions of this chapter" for 
clarity because of section 501 of the revised 
title. 

Subsection Cb) does not apply to reports 
made to the Secretary by a rail carrier be
cause 49:16<13> is not included in the specif
ic enumeration of 49:1655Cf>C2><H>. The sub
section does not apply to motor carriers of 
migrant workers and motor private carriers 
because 49:304Cd> only applies to motor car
riers and 49:304Ca>93> and C3a> do not apply 
49:304<d> to motor carriers of migrant work
ers and motor private carriers. References 
to schedules, classifications, and tariffs are 
omitted as not applicable to this chapter. 
The words "Except as provided in subsec
tion <a> of this section" are added for clar
ity. The words "except as provided in sec
tion 504(!> of this title" are added for clarity 
and consistency because of the restatement 
of the chapter. 

SECTION 506 

Revised section United States Code Statutes at Large 

506 ........................ 49:1655(f) (2) .................... Oct. 15, 1966, Pub. L. 

506(a) , (b) ... 49:304(a) (3) (IJst 
sentence) (related to 
"Sec. 304(c)") . 

49:304(a) (3a) (last 

~:.nf J4 Ni'~~~ 10 

89- 670, § 6(f) (2) , 80 
Stat. 940. 

Feb. 4, 1887, ch. 104! 24 
Stat. 379, § 204(a (3) 
(last sentence) t re aled 
to "Sec. 204 ( c {} 

~~ 4;u~iar.' 516:
5
' ch. 

Sept. 18, 1940, ch. 
722, § 20(b)(4) , 54 
Stat. 922. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a! (3a) (last 

~:.~4 (~e!~)t~a~ 
Aug. 3, 195t. ch. 905, 
§ 2, 70 Stat. 958. 

The section is included because 49: 
1655<!><2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49: 1655<e>. See the revision notes 
for section 501 of the revised title for an ex
planation of the transfer under 49: 
1655<!><2>. The powers of the Commission 
have been codified in subtitle IV of the re
vised title. The comparable provisions of 
title 49 that are represented by the section 
may be found as follows: 

Section 506 49 United States Code 

(a) ... ... ..................... ... 13(1) (1st sentence less words before 

(b) ....... . 

semicolon, last sentence), (2) (Isl, 2d 
sentences) . 

304 ( c) (1st sentence words alter 5th 
comma, 2d sentence) . 

. ..... 13 (I) (1st sentence words before semi
colon) . 

13(2) (less Isl, 2d sentences) ... .................. . 
304(c) (less !st sentence words after 5th 

comma, 2d sentence) . 
(C) ...... .. ...................... 14 ......................... .......................................... . 

304 ( d) (related to reports) .......................... . . 

Revised 
section 

11701 

11701 

11701 

11701 
11701 

10310 
10310 

See the revision notes for the revised sec
tions for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

In subsections <a> and (b), the text of 
49:304<a><3> Oast sentence 1st-7th words> 
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and <3a> <last sentence 1st-5th words> is 
omitted as executed. 

Subsection <a> is patterned after 49:304<c>. 
The words "violating this chapter" are sub
stituted for "failed to comply with any such 
provision or requirement" for clarity. 

In subsection Cb), the text of 49:13(2) <last 
sentence> is omitted because 49:13(3) is not 
included in the specific enumeration of 
49:1655<f><2><B><ii>. The words "referred to 
in subsection <a> of this section" are added 
for clarity. 

Subsection <c> does not apply to motor 
carriers of migrant workers and motor pri
vate carriers because 49:304(d) applies only 
to motor carriers and 49:324<a> <3> and <3a) 
do not apply 49:304(d) to motor carriers of 
migrant workers and motor private carriers. 
The word "processing" is substituted for 
"investigation" for clarity and to conform to 
other sections of the revised title. The word 
"findings" is added for clarity. The word 
"decision" is omitted as covered by "conclu
sions". The words "or requirement" are 
omitted as covered by "order". The words 
"in the premises" are omitted as surplus. 
The words "and in case damages are award
ed, such report shall include the findings of 
fact on which the award is made" are omit
ted as not applicable to this chapter. The 
words "entered of record", "and decisions in 
such form and manner as may be best 
adapted for public information and use". 
and "in all courts of the United States and 
of the several States without any further 
proof or authentication thereof" are omit
ted as surplus. The text of 49:14(3) <last sen
tence) is omitted as unnecessary. 

SECTION 507 

Revised section United States Code Statutes at Large 

507 .... .. 49:1655(1) (2) ...... . .. Oct. 15, 1966, Pub. L. 
89- 670, § 6(1) (2) , 80 
Stat. 940. 

507(a ), (d) .......... 49:304(a)(3) (1ast Feb. 4, 1887, ch. 104, 24 
stat. 379, sentence) (related to 

"Sec. 322(b) " ). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 322 (b)"). 

§ 204 (a) (3) \last 
sentence) (re ated to 
"Sec. 222(bl " ); added 
Aug. 9, 1935, ch. 498, 
49 Stat. 546. 

Feb 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 222(b) "); added 
Aug. 3, 1956, ch. 905, 
§ 2, 70 Stat. 958. 

The section is included because 
49:1655<0<2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655<0<2>. 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 507 49 United States Code 

(a) .................... . ... mm ( l)ela~~~o ~rm:nifenn;ecti~~;, """if 
words, 2d sentence, last sentence) . 

1017(b)(l) (related to Commission action) .. 
(b) ...... .......................... 12(1) (a) (last sentence less words before 

ls! semicolon and after last semicolon) . 
16(12) \related to action by the Attorney 

Genera) . 

(C) ................... ... .... ...... rni~~)' "''(reiaieii ''"jij '' ''a'ctioii ' ''' ijy '"'privaie '' 
person) . 

Revised 
section 

11702 
11702 

11702 
11703 

11703 

11703 
11705 

Section 507 49 United States Code Revised 
section 

1017(b)(l) (related to action by the 11703 
Attorney General) . 

(d) ' 322(b) (1) (Isl sentence last 18 words, 11702 
2d sentence, last sentence) . 

1017(b)(l ) (related to action by a private 11705 
person ). 

See the revision notes for the revised sec
tions for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

In the section, the text of 49:322(b)(2) and 
(3) is not included for motor carriers of mi
grant workers and motor private carriers be
cause those provisions, while included in the 
enumeration in 49:304<a><3> and <3a>. are 
not included in the specific enumeration of 
49:1655(f)(2)(B)(ii). 

In subsections (a) and (d), the text of 
49:304<a><3> <last sentence 1st-7th words) 
and <3a) <last sentence 1st-5th words) is 
omitted as executed. 

In subsection <a>. the words "or of any 
term or condition of any certificate or 
permit" are omitted as not applicable to this 
chapter. 

In subsection (a)( 1), reference to a civil 
action to enforce an order for the payment 
of money is omitted as not applicable to this 
chapter. 

SUBCHAPTER II-PENALTIES 

SECTION 521 

Revised section United States Code Statutes at Large 

521 ..... 49:1655(1) (2) .. ... .... Oct. 15, 1966. Pub. L. 
89- 670. § 6(1) (2). 80 
Stat. 940. 

The section is included because 
49:1655<0<2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655<0<2>. 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 521 49 United States Code Revised section 

(a) ........................ 20(7) (a) , (c) - (e) ............. 11901 
(b) ........... ............. 322(h) .. 11901 

See the revision notes for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

In subsection <a><3>. the words "against 
heat and cold" are inserted for consistency 
with sections 11105 and 11901 of the revised 
title. 

Subsection Cb> does not apply to motor 
carriers of migrant workers and motor pri
vate carriers because 49:322(h) Ost sen
tence) only applies to motor carriers and 
49:304(a) (3) and <3a> do not apply 49:322<h> 
Ost sentence) to motor carriers of migrant 
workers and motor private carriers. The ref
erence to 49:303<c>. 306<a>O>. and 309<a>O> 
is omitted as not applicable to this chapter. 

Revised section 

522 ...... . 

522 (b) ...... . 

SECTION 522 

United States Code 

.... 49:1655(1) (2) ....... .. 

. 49:304(a) (3) (last 
sentence) (related to 
"Sec. 322(g) " ). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 322(g) "). 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
89-670, § 6(1) (2), 80 
Stat. 940. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(al (3) 
(last sentence) I related 
to "Sec. 222(g) '); 
added Aug. 9, 1935, ch. 
498, 49 Stat. 546. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 222( ~) " ) ; added 
Aug. 3, 19!6. ch. 905, 
§ 2, 70 Stat. 958. 

The section is included because 
49:1655(0(2) gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655(f)(2). 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 522 49 United States Code Revised section 

(a) ... 20(7) (b) (less proviso) 11909 
(b) ...... ............. 322(g) ···················· 11909 

See the revision notes for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

The text of 49:304<a)(3) <last sentence 1st-
7th words> and (3a> <last sentence 1st-5th 
words) is omitted as executed. 

SECTION 523 

Revised section United States Code Statutes at Large 

523 ...... . ......... 43:1 655( 1) (2 J ........ ............. Oct. i5, 190€ Pub. L. 89-

523 (b) .................. 49:304(a ) (3) (last 
sentence) (related to 
"Sec. 322(1)"). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 322(1) " ). 

523(c) .. . ........ 49:304(a ) (3 ) (last 

~n~Wi!~~ed 10 
49:304(a) (3a) (last 
sentence) (related to 
"Sec. 322(d) " ). 

670, § 6( f) (2) , 80 
Stat. 940. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(al (3) 
(last sentence) (related 
to "Sec. 222(d) , (I) " ); 

:~r 4~u~iat Jll.5. ch. 
Feb. 4, 1887, ch. 104, 24 

Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 222(dl. (I) " ); 
added Aug. 3, 1956, ch. 
905, § 2, 70 Stat. 958. 

The section is included because 
49:1655<0<2> gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655<0<2>. 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 
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Section 523 49 United States Code Revised section 

....... 322ie) ......... 11910 

....... 322 f) .......... .. .......... 11910 

....... 20( ) (f) ...... 11910 
322(d) .. ............................... 11910 

See the revision notes for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

Subsection <a> does not apply to motor 
carriers of migrant workers and motor pri
vate carriers because 49:322<e> only applies 
to motor carriers and 49:304<a><3> and (3a) 
do not apply 49:322(e) to motor carriers of 
migrant workers and motor private carriers. 
The words "engaged in interstate or foreign 
commerce" are omitted as unnecessary 'be
cause of the restatement of the chapter. 

In subsections (b) and <c>. the text of 
49:304(a)(3) <last sentence 1st-7th words) 
and <3a) <last sentence 1st-5th words) is 
omitted as executed. 

Revised section 

524 .... ........ . 

SECTION 524 

United States Code Statutes ~t Large 

. 49:1655(f) (2) . ......... ....... Oct. 15, 1966, Pub. L. 
89- 670, § 6(f) (2), 80 
Stat. 940. 

The section is included because 
49:1655(f)(2) gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655(f)(2). 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 524 49 United States Code 

322(c) (related to evasion 
of regulation) . 

Revised section 

11906 

See the revision notes for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

The section does not apply to motor carri
ers of migrant workers and motor private 
carriers because 49:322(c) (related to evasion 
of regulation) only applies to motor carriers 
and 49:304(a) (3) and (3a) do not apply 
49:322<c> <related to evasion of regulation) 
to motor carriers of migrant workers and 
motor private carriers. 

SECTION 525 

Revised section United States Code Statutes at Large 

525 ............. ........ 49:304(a) (3) (last Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(a) (3) 
(last sentence) (related 
to "Sec. 205(d/ 

sentence)\related to 
"Sec. liabi ity) " ). 

(related to liabi ity) "); 

:~i~4~u~iat m.5' ch. 
49:304 (a) (3a) (last Feb. 4, 1887, ch. 104, 24 

sentence) (related to Stat. 379, 
"Sec. 305(d) (related to § 204(a) (3a) (last 
liability) "). sentence) (related to 

"Sec. 205(d) (related 
to liabili~rl added 

;u~.· f 6 stit. ·gets. 905 
• 

49:1655(f) (2) .................... Oct. 15, 1966, Pub. L. 
89-670, § 6(f) (2) ' 80 
Stat. 940. 

The section is included because 49: 
1655(0(2) gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transportation 
to carry out duties transferred to the Secre
tary by 49:1655(e). See the revision notes for 
section 501 of the revised title for an expla
nation of the tranfer under 49:1655(!)(2). 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 525 49 United States Code Revised section 

305 (d) (related to 11913 
liability) . 

See the revision notes for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

The section does not apply to the liability 
of a rail carrier because 49:46 is not included 
in the specific enumeration of 
49:1655(f)(2HB><ii>. The text of 49:304<a><3> 
<last sentence 1st-7th words) and (3a) <last 
sentence 1st-5th words) is omitted as exe
cuted. The words "under this chapter" are 
added for clarity. 

SECTION 526 

Revised section United States Code Statutes at Large 

526 ....................... 49:304(a) (3) (last Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204 (a/ (3) 
(last sentence) (re ated 
to "Sec. 222(a) " ); 
added Aug. 9, 1935, ch. 
498, 49 Stat. 546. 

sentence) ( relatf1 to 
"Sec. 322(a) ") . 

49:1655(1) (2) 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204 (a) (3a) (last 
sentence) (related to 
"Sec. 222 (a)") ; added 
Aug. 3, 1956, ch. 905, 
§ 2, 70 Stat. 958. 

.... Oct. 15, 1966, Pub. L. 
89- 670, § 6(f) (2) , 80 
Stat. 940. 

The section is included because 
49:1655(0(2) gave the same administrative 
powers exercised by the Interstate Com
merce Commission under certain sections of 
title 49 to the Secretary of Transporation to 
carry out duties transferred to the Secre
tary by 49:1655<e>. See the revision notes for 
section 501 of the revised title for an expla
nation of the transfer under 49:1655(f)(2). 
The powers of the Commission have been 
codified in subtitle IV of the revised title. 
The comparable provisions of title 49 that 
are represented by the section may be found 
as follows: 

Section 526 49 United States Code Revised section 

322(a) .. ............. 11914 

See the revision note for the revised sec
tion for an explanation of changes made in 
the text. Changes not accounted for in 
those revision notes are as follows: 

The reference to a certificate, permit, or 
license is omitted as not applicable to this 
chapter. The text of 49:304<aH3Hlast sen
tence 1st-7th words> and (3a)(last sentence 
1st-5th words) is omitted as executed. 

Subtitle II-Transportation Programs 
Part A-[Reserved-Regional Rail Reorga

nization] 

Part B-[Reserved-Other Rail Programs] 
Part C-Motor Vehicles 
Chapter: Sec. 31. Motor Carrier Safety . 
Part D-[Reserved-Aviationl 
Part E-[Reserved-Aviation Facilities 

and Noise Abatement] 
Part F-[Reserved-Miscellaneousl 
Part C-Motor Vehicles 
Chapter 31-Motor Carrier Safety 
Sec. 
3101. Definitions. 
3102. Requirements for qualifications, 

hours of service, safety, and equipment 
standards. 

3103. Research, investigation, and testing. 
3104. Identification of motor vehicles. 

SECTION 3101 

Revised section United States Code Statutes at Large 

3101(1) .... ............ 49:303(a)(23) ........... Feb. 4, 1887, ch. 104, 24 
Stat. 397, 
§ 203(a) (22), (23); 

~ir ltg15· s~:t5695c:. 
3101(2) .... No source .......... .. 
3101 (3) .... .. ........ 49:303(a) (22) .. .. 

In clause < l>, the words "going to or from" 
are substituted for "proceeding to or return
ing from" for clarity. 

Clause (2) is included to ensure that the 
identical definitions that are relevant are 
used without repeating them. The source 
provisions for the quoted definitions are 
found in the revision notes for section 10102 
of the revised title. 

In clause (3), the words "including any 
'contract common carrier by motor vehi
cle'" are omitted as covered by the defini
tion of "motor carrier". The words "referred 
to in section 10521<a> of this title" are sub
stituted for "in interstate or foreign com
merce" for clarity and consistency in the re
vised title. The word "except" is substituted 
for "but not including" for clarity. The 
words "at least" are substituted for "or 
more", and the words "but the term does 
not include" are substituted for "except", 
for consistency. 

SECTION 310 2 

Revised section United States Code Statutes at Large 

mm! ('if. ::::::::: ~~:~~r(~){i'i':'(2f"""""""' 
(related to qualifications, Febst!i. ~W· ch. 

104
' 

24 

hours of service, and § 204(a) (1) - (2) 
safety) . (related to 

qualifications, hours of 
service, and safety), 
(rulst sentence) ; 

:98, 4~u~iar.' m.5' ch. 
3102(b) (2) ........... 49:304(a) (3) (1st 

3102(c) 

sentence) . 
49:1655(e) (6) (C) .............. Oct. 15, 1966, Pub. L. 

......... 49:304(a) (3a) (1st 
sentence) . 

49:1655(e) (6) (C) .......... 

~5-;t~~.· M.(e) (6) (C) , 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (1st 
sentence) ; added Aug. 
3, 1956, ch. 905, § 2, 
70 Stat. 958. 

Throughout the chapter, the words "Sec
retary of Transportation" are substituted 
for "Interstate Commerce Commission" be
cause 49:1655(e)(6)(BHD> transferred the 
authority of the Interstate Commerce Com
mission under the provisions restated in this 
chapter to the Secretary of Transportation. 

Subsection <a> is included to maintain the 
jurisdictional scope of the source provisions 
from which subsections (b) and <c> of the re
vised section are taken. Subsections <b> and 
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<c> are based on 49:304 which, as part of 
49:ch. 8, is now restated as subchapter II of 
chapter 105 of the revised title. In addition, 
49:303<a><U> <last sentence> extended the 
jurisdictional scope of 49:304 as provided in 
subsection <a> of the revised section. 

In subsection Cb>, before clause (1), the 
words "and to that end" are omitted as sur
plus. The word "prescribe" is substituted for 
"establish" for consistency. The word "rea
sonable" is omitted as surplus. 

In subsection Cb><l >. the words "as provid
ed in this chapter" are omitted as unneces
sary because of the restatement. The term 
"motor carrier" is substituted for "common 
carriers by motor vehicle" and "contract 
carriers by motor vehicle" because they are 
inclusive. 

In subsection <b><2>. the words "when 
needed" are substituted for "if need there
for is found" to eliminate unnecessary 
words. 

In subsection <c>, the word "prescribe" is 
substituted for "establish" for consistency. 
The word "reasonable" is omitted as sur
plus. The words "for a total distance of" are 
omitted as unnecessary because of the re
statement. The words "at least" are substi
tuted for "more than" for consistency. The 
word "line" is omitted as surplus. The words 
"possession of the United States" are added 
for consistency in the revised title. The 
words "a foreign country" and "the District 
of Columbia" are omitted as unnecessary 
because a carrier crossing the boundary of a 
foreign country or the District of Columbia 
into or from the United States would neces
sarily cross the boundary of a State and be 
covered by the provision related to a State. 

SECTION 3 103 

Revised section United States Code Statutes at Large 

3103(a) ... 49:325.... . ...... Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 226; added 
Aug. 9, 1935, ch. 498, 
49 Stat. 566; Sept. 18, 
1940, ch. 722, 
§ 26(b), 54 Stat. 929. 

49:1655(e) (6) (B) .. ............. Oct. 15, 1966, Pub. L. 
89- 670, § 6(e) (6) 
(B) , (C) , 80 Stat. 939. 

3103(b) ................ 49:304(a) (5) ...................... Feb. 4, 1887, ch. 104, 24 

49:1655(e) (6) (C) 

Stat. 379, 
§ 204(a) (5) ; added 
Aug. 9, 1935, ch. 498, 
49 Stat. 546. 

In subsection <a>. the words "subject to 
subchapter II of chapter 105 of this title" 
are added for clarity. The word "services" is 
substituted for "assistance" for consistency. 
The words "department, agency, or instru
mentality of the United States Govern
ment" are substituted for "departments or 
bureaus of the Government" for consisten
cy. 

In subsection Cb>. the words "In carrying 
out this chapter" are substituted for "For 
the purpose of carrying out the provisions 
pertaining to safety" to eliminate unneces
sary words. The words "department ... or 
instrumentality" are added for consistency. 
The word "reimburse" is substituted for 
"transfer ... such funds" for consistency. 
The words "as may be necessary and avail
able to make this provision effective" are 
omitted as unnecessary because of the re
statement. 

SECTION 3104 

Revised section United States Code 

3104(a) ......... ....... 49:304(a) (3) (last 
sentence) (related to 
"Sec. 324") . 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 324") . 

49:1655(e) (6) 10) (related 
to "Sec. 324l'). 

3104(b) ..... 49:304(a) (3) (last 
sentence) (related to 
"Sec. 324"). 

49:304(a) (3a) (last 
sentence) (related to 
"Sec. 324") . 

49:1655(e) (6) (0) (related 
to "Sec. 324"). 

Statutes at Large 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, § 204(a/ (3) 
(last sentence) (re ated 
to "Sec. 224"); added 
Aug. 9, 1935, ch. 498, 
49 Stat. 546. 

Feb. 4, 1887, ch. 104, 24 
Stat. 379, 
§ 204(a) (3a) (last 
sentence) (related to 
"Sec. 224" ); added 
Aug. 3, 1956, ch. 905, 
§ 2, 70 Stat. 958. 

Oct. 15, 1966, Pub. L. 
89-670, § 6(e) (6) (0) 
(related to "Sec. 
224"). 80 Stat. 940. 

The section is included to reflect the text 
of former 49:324 <related to motor private 
carriers and motor carriers of migrant work
ers> which is incorporated in the revised 
title by cross-reference. 

SECTION 2-TRANSFER OF FUNCTIONS: 
SECTION 2 

Revised section United States Code 

2(a) ....................... 49:1655(a)(l). (BJ , (C), 
(E) - (J), (l). ( ), 
(6)(B) . 

2!bl .. . 2 c .. . 
2 d .. . 

2(e) ........... . 
2(1) ........ . 

49:1655!al Pl (M) .............. . 

:rnm:1i~1i'Kc··· ··· .. .. 
(g)(l) (A) - (0) , (2) , 
(3), (4)(A) , (B) , (E), 
(6) {B), (C) . 

. 49:1655(g) (5) ... ..... ..... ... . 

. 49:1655(g) (6) (A) ...... . 

Statutes at Large 

Oct. 15, 1966, Pub. L. 
89-670, § 6(a)(l)(B) , 
(C) , (E)-(M) , (4), 
(6)(B). (e) (5) , 
(g)(l) - (4) (B), (E), 
(5), (6). 80 Stat. 937, 
938, 939, 941. 

Section 2 of the bill executes certain 
source provisions of 49:1655. The text of 
49:1655 transferred the functions, powers, 
and duties of certain laws to the Secretary 
of Transportation. This section amends 
those laws to include the Secretary as the 
officer responsible for carrying out those 
laws. The citations in parentheses are in
cluded only for information purposes and 
include amendments to the acts cited. The 
text of 49:1655Cg><l><B> and <D> is omitted 
as executed because the laws referred to in 
the source provision were repealed by sec
tion 8<a> of the Inland Navigational Rules 
Act of 1980 <Pub. L. 96-591, 94 Stat. 3435>. 

SECTION 3-CONFORMING EXECUTIVE PAY 
SCHEDULE PROVISIONS 

Section 3 of the bill amends 5:5313-5316 to 
make changes in the Executive Pay Sched
ule to conform the Schedule to existing law. 

In paragraph < 1 >. a new item is added be
cause of 23:303<a><2> Ost sentence>. 

In paragraph <2>. the words "Administra
tor, Federal Highway Administration" are 
struck out because of paragraph < 1 > of this 
section. The words "Administrator of the 
National Highway Safety Traffic Adminis
tration" are substituted because of 23:401 
<note> <Pub. L. 89-564, § 20l<a> <related to 
pay of Administrator), 80 Stat. 735). 

In paragraph <3>. the words "Director of 
Public Roads" are struck out because the 
Bureau of Public Roads was eliminated as a 
primary organizational unit in the Depart
ment of Transportation and the duties and 
functions of the Director were transferred 

to the Deputy Federal Highway Administra
tor by 23:303 <note> <Pub. L. 91-605, § 114(c), 
84 Stat. 1723>. The words "Deputy Federal 
Highway Administrator" are substituted be
cause of 23:303Ca> C2d sentence). 

In paragraph (4), the words "Director, Na
tional Highway Safety Bureau" are struck 
out because the Bureau was superseded by 
the National Highway Safety Traffic Ad
ministration and Federal Highway Adminis
tration under 23:401 <note> <Pub. L. 89-564, 
§ 201Cd), 80 Stat. 735). The words "Assistant 
Federal Highway Administrator" are substi
tuted because of 23:303<a><2> <last sentence>. 

In paragraph (5), the words "Director, Na
tional Traffic Safety Bureau" are struck out 
because the Bureau was superseded by the 
National Highway Safety Traffic Adminis
tration under 23:401 <note> <Pub. L. 89-564, 
§ 201<c>. 80 Stat. 735). The words "Deputy 
Administrator of the National Highway 
Traffic Safety Administration" are substi
tuted because of 23:401 <note> <Pub. L. 89-
564, § 20l<a> <related to pay of Deputy Ad
ministrator>. 80 Stat. 735). 
SECTION 4-CONFORMING PROVISIONS: SECTION 

4<a> 

Revised section United States Code Statutes at Large 

4(a) ...................... 49:1656(a) (next-to-last Oct. 15, 1966, Pub. L. 
par.). 89- 670, § 7(a) (next

to-last par.), 80 Stat. 
942. 

Section 4<e> of the bill amends section 103 
of the Water Resources Planning Act <42 
U.S.C. 1962a-2> by designating the existing 
text of section 103 as subsection <a> and by 
adding a new subsection Cb). The new sub
section restates 49:1656<a> <next-to-last par.> 
because the provision more appropriately 
belongs in section 103. Several standard 
changes are made in the text stylistic con
sistency . 

SECTION 4 <bl 

In section 4Cb> of the bill, clause Cl> re
peals section 202<0 of the Railroad Revital
ization and Regulatory Reform Act of 1976 
<Pub. L. 94-210, 90 Stat. 39). This section 
was restated as 49:10711 by the first section 
of the Act of October 17, 1978 <Pub. L. 95-
473, 92 Stat. 1337), but section 202<f> was in
advertently omitted from the schedule of 
laws repealed by section 4 of that Act. 
Clause <2> repeals sections 304(j) and 603 of 
the Regional Rail Reorganization Act of 
1973 <Pub. L. 93-236, 87 Stat. 985). These 
sections were restated as 49:10504 and 10710 
by the first section of the Act of October 17, 
1978, but sections 304(j) and 603 were inad
vertently omitted from the schedule of laws 
repealed by section 4 of that Act. Clause <3> 
corrects a typographical error. Clause <4> re
states section 304Cj><l><B> of the Regional 
Rail Reorganization Act of 1973, that was 
added by section 804 of the Railroad Revi
talization and Regulatory Reform Act of 
1976 <Pub. L. 94-210, 90 Stat. 139>. Section 
304Cj><l><B> was mistakenly omitted from 
the restatement of subtitle IV of title 49, 
Interstate Commerce. Clause <4> restates 
section 304(j)(l)(B) as section 10504<c> of 
title 49. The subsection is effective on the 
date of enactment of the Act of October 17, 
1973. 

SECTION 4(C) 

Section 4<c> of the bill restates section 
303Cd> <words after semicolon> of the Feder
al Aviation Act of 1958 (49 U.S.C. 1344<d> 
<words after semicolon> as part of section 
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307<b> of the Federal Aviation Act of 1958 
<49 U.S.C. 1348(b)) for clarity. 

TABLE A-UNITED STATES CODE 

December 13, 1982 
TABLE A-UNITED STATES CODE-Continued 

SECTION 5-CONFORMING CROSS-REFERENCES 

Section 5 of the bill makes conforming 
amendments to those titles of the United 
States Code that have been enacted into 
positive law and to the Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.). These 
amendments are necessary because of the 
restatement of the source provisions in sec
tion 1 of the bill. 

United States Code United States Code Revised United States Code United States Code Revised 

SECTION 6-LEGISLATIVE PURPOSE AND 
CONSTRUCTION 

Tiiie Section Tiiie Section 

15 .............. 1519a ... ... ..... ................... ... ........ 49 ................ 308 
23 ...... ........ 303(a) (1). ..................... . 49 .. .. .. .......... 104 

303(a) (2) .. .... .............. . .............. (See§ 3 cf bill.) 
303(b) , (C) .............................. 49 .. ............ 104 

45 ........ 15 .............. . ... ........... 49 .............. 501 
792 ..... ... ....... . ........... 49 .............. 308 
803 ................................ ...... ........ 49 ................ 306 

49 .............. 26(g) ··· ·· ············ ······ ··················· 49 .... ............ 501 
303(a) (22), (23) ...................... 49 .. .............. 3101 
304(a) (1)-(2) (related to 49 ................ 3102 

qualifications, hours of 
service, and safety) , (3) 
(Isl sentence) , (3a) (1st 
sentence) . 

49 502-507' 522, 
523, 525, 526 

Tiiie Section Tiiie Section 

16521aJ- (d! .................. ........ .... 49 ................ 102 
1652 e (re ated to FAA) .......... 49 ... ....... ...... 106 
1652 e (I) (related to 49 ............... . 104 

FHWA) . 

1652 e 3 related to USCG) .. 49 ...... ... ... ... . 108 
16521e! 11! !related to FRAJ .... 49 ................ 103 

1652 e 3 related to 49 .... ............ 104 
FHWA) . 

1652(e) (3) (related to FRA) .... 49 ................ 103 
1652(e) (4) (related to 49 ................ 104 

FHWA) . 
1652(e) (4) (related to FRA) .. .. 49 ... .... ......... 103 
1652a .................................... ... .... 49 ................ 103 

im ~ !:::: ::::::::::::::::::::::::::::::::::: :t::::::::::::: m 
1653 f) ....................................... 49 ................ 303 

Section 6 of the bill contains a statement 
of the legislative effect in enacting sections 
1-5, savings provisions, and provisions to 
assist in interpreting and applying the pro
visions of law enacted by the bill. 

SECTION 7-REPEALS 

304(a) (3) (last sentence) 
(related to "Secs. 304 ( c), 
305, 320, 321 , 322(a) , 
(b). (d), (f) , (g) " ). 

304(a) (3) (last sentence) 

!related to "Sec. 305(d) 
related to liability) "). 

304(a) (3) (last sentence) 
(related to "Sec. 324") . 

111uim~~(~):!~{;:~:;:~ ::::::: :§:::::::::::::::: ~~ § 2 of bill.) 

1655(a) (2) (A) (related to 49 ................ 329 

49 .. 525 

Section 7 of the bill relates to the repeal 
of those statutes that are codified and reen
acted by the bill, and other statutes that are 
executed, superseded, obsolete, or otherwise 
of no present legal effect. 

Subsection <a> provides that a repeal of a 
law may not be construed as a legislative in
ference that the provision was or was not in 
effect before its repeal. 

Subsection Cb) contains the schedule of 
laws to be repealed. It also preserves rights, 
duties, and penalties incurred, and proceed
ings begun before the date of enactment of 
the bill. 

MASTER DISPOSITION TABLE 

This tab.le shows the disposition of all 
laws affected by the restatement in section 
1 of the bill. The table is in 3 parts. Table A 
shows the disposition according to United 
States Code citation. Table B shows the cas
position according to Statutes at Large cita
tion. Table C shows the disposition accord
ing to Reorganization Plan citation. For 
each law restated in section 1 of the bill, the 
citation to the provision of the restatement 
is shown. 

Date Chapter or Public Law 

1887 

49 .............. 3104 

304(a) (3a) (last sentence) 49 .............. 502-507, 522, 
(related to "Secs. 304(c). 523, 525, 526 
305, 320, 321, 322(a) , 
(b), (d), (I), (g) " ). 

304(a) (3a) (last sentence) 49 .... .. ... ..... 525 
(related to 'Sec. 305(d) 
(related to liability) ") . 

304(a) (3a) (last sentence) 49 ... ..... ...... 3104 
(related to "Sec. 324"). 

304(a) (5) .......... . ...... 49 .. .. ......... 3103 
320(1) ... .... ................ ............ .. .. 49 .......... .... 504 
325 ............................................ 49 .............. 3103 
134J(a), (b) ........ 49 ............. 106 
1342 ............................................ 49 106 
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.. . .... ... 16 ............... ......................... :::::::::::::: .. ::::.:::::::::::::: .:.: .. : ::: .:.: .::.:.::::::::::::::::"""""""""""""' 

1978 
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Oct. 24 ......................................... 95- 504 .......... .. 
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45(b). (C) 

1980 
Feb. 15. .. ...... ...... ................ 96-192 .. ..... ... .. 
May 30 . .. ............................ 96-254 ...... . 
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1981 
Aug. u , ........... .... ............................ 97-31 ...... 12(8) .. .. 
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Year Plan no. 

1968 .................. ...... .. .............. 2 

0 1520 
Mr. McCLORY. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I join my colleague in 

supporting enactment of H.R. 6993, as 
amended, a bill to revise, codify, and 
enact without substantive change cer
tain general and permanent laws relat
ed to transportation as subtitle I and 
chapter 31 of subtitle II of title 49 
United States Code. ' 

As the distinguished gentleman from 
New Jersey <Mr. HUGHES) stated the 
bill was prepared by the Office of the 
Law Revision Counsel of the House of 
Representatives. 

I urge my colleagues to support H.R. 
6993, as amended. 

Mr. Speaker, I have no further re
quests for time. 

Mr. HUGHES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey <Mr. 
HUGHES) that the House suspend the 
rules and pass the bill, H.R. 6993, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 

TABLE C-REORGANIZATION PLANS 

Section 

may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 6993, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

CLAYTON ANTITRUST ACT 
AMENDMENTS 

Mr. HUGHES. Mr. Speaker, I move 
to suspend the rules and discharge the 
Committee on the Judiciary from fur
ther consideration of the Senate bill 
<S. 816) to amend the Clayton Act to 
limit the circumstances under which 
foreign governments may sue for vio
lations of the antitrust laws, and for 
other purposes, and to pass the bill, S. 
816, as amended. 

The Clerk read as follows: 
s. 816 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 4 of the Clayton Act 05 U.S.C. 15> is 
amended-

< 1 > by striking out "That" and inserting in 
lieu thereof "Ca) Except as provided in sub
section Cb)," and 

<2> by adding at the end thereof the fol
lowing new subsections: 

"(b)(l) Except as provided in paragraph 
<2), any person who is a foreign state may 
not recover under subsection <a> an amount 
~n excess of the actual damages sustained by 
it and the cost of suit, including a reasona
ble attorney's fee. 

"(2) Paragraph <1> shall not apply to a 
foreign state if-
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87 
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88 

88 
88 
88 

90 
90 
90 
90 
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90 
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95 
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1533 
1533 

2163 
2163 
2163 

61 
148 
149 
149 
820 
882 

183 
1753 

48 
413 

1362 
2240 

154 
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Statutes at Large 

Volume 

82 
82 
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1369 
1369 

ntle 

Title 

United States Code 

Section 

49 103 

49 308 
49 102 
49 324 

49 106 
49 103 
49 104 

49 333 
49 306 
49 308 
49 332 
49 103 
49 322 

49 323 
49 334 
49 334 

49 334 
49 328 
49 308 
49 322 

49 308 
49 335 

United States Code 

49 322 
49 107 

Section 

"CA> such foreign state would be denied 
under section 1605Ca><2> of title 28 of th~ 
United States Code, immunity in a case in 
which the action is based upon a commer
cial activity, or an act, that is the subject 
matter of its claim under this section; 

"CB> such foreign state waives all defenses 
based upon or arising out of its status as a 
foreign state, to any claims brought against 
it in the same action; 

"CC> such foreign state engages primarily 
in commercial activities; and 

"CD) such foreign state does not function 
with respect to the commercial activity, o; 
the act, that is the subject matter of its 
claim under this section as a procurement 
entity for itself or for another foreign state. 

"<c> For purposes of this section-
"( 1 > the term 'commercial activity' shall 

have the meaning given it in section 1603Cd> 
of title 28, United States Code; and 

"<2> the term 'foreign state' shall have the 
meaning given it in section 1603Ca> of title 
28, United States Code.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. McCLORY. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey <Mr. 
HUGHES) will be recognized for 20 min
utes, and the gentleman from Illinois 
<Mr. McCLORY) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 
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Mr. HUGHES. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to speak 

in support of S. 816, a bill, which, if 
enacted into law, would limit to actual 
damages a foreign sovereign's recovery 
under the antitrust laws of the United 
States. This change will remove an 
anomaly in our law that permits recov
ery of treble damages by a foreign sov
ereign when the United States is limit
ed to actual damages. 

In 1978, the Supreme Court, in 
Pfizer, Inc. against Government of 
India, concluded that a foreign sover
eign was a person who could recover 
treble damages under section 4 of the 
Clayton Act. Faced with a choice be
tween denying all redress to a foreign 
sovereign and granting full treble 
damages, the Court, relying on the im
portance of antitrust enforcement, 
ruled that foreign sovereigns were en
titled to full treble damages. In dis
sent, Chief Justice Burger articulated 
a telling criticism of the majority 
holding-that a foreign government 
would now have greater rights to re
cover damages than the United States. 
S. 816 responds to this criticism by 
limiting a foreign government to 
single damages, the same base amount 
available to the United States. 

We are offering S. 816 with an 
amendment in the nature of a substi
tute. The amendment will make S. 816 
identical to H.R. 5106, a bill which 
passed the House by a unanimous 
voice vote on April 27 of this year. We 
are getting a second look at the same 
language because the Senate passed 
H.R. 5106 with an ancillary amend
ment. It is my understanding that the 
Senate is now likely to accept the lan
guage we approved last April. We will 
be giving the other body that opportu
nity by passing S. 816 with the amend
ment substituting the language of 
H.R. 5106. 

I want to stress that this is not a 
controversial bill. After hearings 
before the Judiciary Committee, the 
committee reported this language in a 
form that is unobjectionable to all 
parties. It is supported by the National 
Association of Manufacturers and by a 
number of companies that, in the 
recent past, have been involved in 
antitrust litigation with foreign gov
ernments. The Department of Justice 
has written to Chairman RODINO indi
cating that they do not oppose the bill 
in the form we have before us today. 
The effect of this bill is merely to 
place the foreign government on the 
same footing as the government of the 
United States-both will now be limit
ed to actual damages in suits brought 
under the antitrust laws. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the pending motipn to 
suspend the rules raises no issues that 

the House has not already considered. 
It has become necessary to pass once 
again the House language dealing with 
the Pfizer case because the Senate has 
added a nongermane amendment pro
viding payments for losses incurred in 
tris-treated fabrics. This nongermane 
matter has been considered separately 
by the House today under its own bill 
number, S. 823. 

It is my understanding that the 
other body is willing to accept the 
House language on Pfizer as embodied 
in H.R. 5106, which passed the House 
on April 27, 1982. The House language 
is acceptable to the administration, 
whereas the Senate language is not. 
Therefore, it is my hope that the 
House will once again pass the text 
contained in the pending motion so 
that the other body might concur and 
then forward the legislation to the 
President for his approval. 

I do not intend to recapitulate the 
debate of last April. But briefly, the 
bill makes two changes in antitrust 
treble-damage suits: First, it limits 
plaintiff foreign governments to single 
damages rather than treble damages, 
just as the United States is itself limit
ed. Second, it establishes a test for de
termining whether a foreign plaintiff 
is a foreign state, limited to single 
damages, or a commercial enterprise, 
eligible for treble damages. If the 
plaintiff is a governmental procure
ment entity, or if the plaintiff is not 
primarily engaged in commercial ac
tivities, or if the plaintiff does not 
waive defenses arising out of its status 
as a foreign state to any claims against 
it in the same action, or if the plaintiff 
is entitled to sovereign immunity 
under our statutes, then such plaintiff 
is limited to single damages. Other
wise, the plaintiff may recover treble 
damages if successful on the merits. 

This test is made necessary by the 
fact that in many parts of the world 
there is no clear distinction between 
business and government. The four
part test will enable us to carry out 
our policy of permitting businesses to 
recover treble damages while limiting 
the United States and other national 
governments to single damages. 

I urge adoption of the motion to sus
pend the rules and pass S. 816, as 
amended. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLORY. I would be happy to 
yield to my friend, the gentleman 
from Texas <Mr. KAZEN). 

Mr. KAZEN. I thank the gentleman 
for yielding. 

Mr. Speaker, my question of the gen
tleman is: Will this bill have to go 
back to the other body for concur
rence? 

Mr. McCLORY. Yes, it will have to 
go back to the other body for concur
rence, because we are amending the 
Senate bill by putting in the House
passed bill. 

It is my understanding that they will 
accept the language in the House bill 
now. 

Mr. KAZEN. I thank the gentleman. 
Mr. McCLORY. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Virginia <Mr. BUTLER). 

Mr. BUTLER. I thank the gentle
man for yielding this time to me. 

Mr. Speaker, as the sponsor of the 
original bill introduced in this Con
gress to limit antitrust recovery by for
eign sovereigns, I am doubly gratified 
by what I anticipate will be the action 
of the House today-doubly gratified 
because this is the second time we 
have enacted this legislation in this 
session. 

When I introduced the original bill 
on this issue, I intended to remedy 
what I saw as a fundamental unfair
ness in our antitrust laws arising in 
the wake of the Supreme Court's 1978 
decision in Pfizer, Inc. v. The Govern
ment of India, 434 U.S. 308 0978). The 
majority in that case held that a for
eign sovereign was a person who could 
recover treble damages under section 4 
of the Clayton Act. Yet the Court held 
in a 1941 case, United States v. Cooper 
Corporation, 312 U.S. 600 (1941), that 
the U.S. Government was not a person 
within the meaning of our antitrust 
laws and was not, therefore, entitled 
to monetary damages. It became nec
essary for Congress to enact section 
4A of the Clayton Act to correct this 
interpretation of congressional intent, 
but in so doing, Congress limited the 
United States to recovery of "actual 
damages by it sustained and the cost 
of suit" <15 U.S.C. 15(a)). In my origi
nal bill, H.R. 2812, which I introduced 
on March 25, 1981, I sought equality 
between foreign governments and our 
own, and that objective has been pre
served and fully realized in the meas
ure before us today. 

My second original objective was rec
iprocity, a requirement that the con
duct for which redress was sought in 
our courts be illegal in a foreign sover
eign's own country, that such laws be 
enforced, and that our own Govern
ment could recover actual damages 
under such law if injured by similar 
conduct. When I put it into my bill, 
reciprocity seemed an excellent con
cept, but after receiving testimony 
from the Department of Justice, the 
Department of State, and a represent
ative of the American Bar Association, 
our Monopolies and Commercial Law 
Subcommittee members, myself 
among them, became convinced that it 
would be unworkable in actual prac
tice. 

The Assistant Attorney General for 
Antitrust, Mr. William Baxter, advised 
us that-

The administration of the reciprocity fea
tures of H.R. 2812 will be quite complex and 
may, itself, serve on occasion to exacerbate 
problems with our foreign trading partners. 
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The legal adviser to the Department 

of State, Mr. Davis R. Robinson, told 
us that-

This three-tiered reciprocity test, in our 
view, would be difficult, if not impossible, 
for other countries to meet, given variations 
in concept and approach involved in even 
the most effective foreign competition laws. 
We further are concerned that lengthy and 
expensive litigation might be required to es
tablish whether particular foreign systems 
of competition regulation satisfy the reci
procity test, with possible embarrassment to 
our foreign relations as well. 

Although suggesting that the three
tiered test might be clarified, the rep
resentative of the State Department 
later acknowledged that he was not 
sure how that might be accomplished 
so as to avoid the problems he consid
ered inherent in such tests as set forth 
in H.R. 2812. On balance, I believe we 
did the correct thing in eliminating 
the reciprocity test. 

Mr. Speaker, this bill is a fair one 
and an appropriate amendment to our 
antitrust laws. I urge my colleagues to 
support the motion to suspend the 
rules and pass S. 816 as amended. 
e Mr. RODINO. Mr. Speaker, I am 
pleased to join my colleague from New 
Jersey in supporting S. 816. This bill 
will adjust the treble damage remedy 
under the antitrust laws so that a for
eign government, when it sues under 
the antitrust laws, will be limited to an 
actual damages recovery, the same 
limitation that already applies to the 
U.S. Government. 

I want the record to reflect that we 
are passing a bill which contains the 
identical language approved by this 
House on April 27, when we passed 
H.R. 5106. Because the Senate added 
an ancillary amendment to H.R. 5106, 
that bill has not gone forward. By ap
proving S. 816 with an amendment 
substituting the language of H.R. 
5106, we will be affording the Senate a 
second opportunity to approve this 
constructive legislation. 

The statement that I made in sup
port of H.R. 5106 on April 27 of this 
year applies fully to the identical lan
guage we are addressing today. As I 
stressed at that time, this is not a con
troversial bill. We have held hearings 
before the Subcommittee on Monopo
lies to work out language that is unob
jectionable to everyone. The chairman 
of the Foreign Affairs Subcommittee, 
Mr. ZABLOCKI, spoke out for this ver
sion of the bill during the debate on 
April 27. Since that time, the Depart
ment of Justice has written to me indi
cating that they do not object to pas
sage of this form of the bill. 

I urge my colleagues to join me in 
supporting this helpful corrective leg
islation.e 

Mr. HUGHES. Mr. Speaker, before 
yielding back the balance of my time, I 
just want to join with my other col
leagues in congratulating our distin
guished colleague from Illinois. This is 
about the third time, I know, my col-

league has heard these accolades, but 
he is a great Member and we are going 
to miss him dearly. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey <Mr. 
HUGHES) that the House suspend the 
rules and pass the Senate bill, S. 816, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

The title was amended so as to read: 
"An act to amend the Clayton Act to 
modify the amount of damages pay
able to foreign states and instrumen
talities of foreign states which sue for 
violations of the antitrust laws." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill, S. 816, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

DEEP SEABED HARD MINERALS 
Mr. D'AMOURS. Mr. Speaker, I 

move to suspend the rules and pass 
the bill <H.R. 6120> to reauthorize the 
Deep Seabed Hard Mineral Resources 
Act for fiscal years 1983, 1984, and 
1985, as amended. 

The Clerk read as follows: 
H.R. 6120 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 310 of the Deep Seabed Hard Mineral 
Resources Act (30 U.S.C. 1470) is amended 
by striking out the period at the end and in
serting in lieu thereof a comma and the fol
lowing: "and $1,469,000 for the fiscal year 
ending September 30, 1983, and $2,150,000 
for the fiscal year ending September 30, 
1984.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. PRITCHARD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Hampshire <Mr. 
D' AMOURS> will be recognized for 20 
minutes, and the gentleman from 
Washington <Mr. PRITCHARD) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Hampshire <Mr. D'AMouRs). 

Mr. D'AMOURS. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise to urge the House 
to pass H.R. 6120, a bill to reauthorize 
the Deep Seabed Hard Mineral Re
sources Act for fiscal years 1983 and 
1984. This legislation was enacted by 
the Congress in 1980 to establish pro
cedures for the orderly development 
of the hard mineral resources in the 
deep seabed. Responsibility for imple
menting the act lies with the National 
Oceanic and Atmospheric Administra
tion-NOAA......:.in the Department of 
Commerce. 

The bill was originally scheduled 
under suspension of the rules on July 
6, 1982, but was withdrawn so that the 
committees of appropriate jurisdiction 
could continue oversight on urgent 
matters related to the reauthorization; 
namely, the administration's decision 
not to sign the Law of the Sea Treaty. 

The bill now incorporates the ad
ministration's request for fiscal year 
1983 of $1,469,000, and would author
ize $2,150,000 for fiscal year 1984. The 
bill, as reported, contained a 3-year re
authorization. However, it was decided 
that a 2-year reauthorization would be 
preferable in order that the Congress 
can continue oversight on the pro
gram. 

While the basic legal framework for 
regulating seabed mining exploration 
is now in place, several major tasks for 
developing the program remain. 

To date, four mining companies have 
submitted exploratory license applica
tions to NOAA for 10 mining sites. 
These applications contain overlap
ping claims that will be resolved by 
NOAA's office of ocean minerals and 
energy, whose continued operations 
will be insured by the funds author
ized in H.R. 6120. These funds will also 
provide the regulatory support neces
sary to foster the deep seabed mining 
industry. 

As U.S. industry moves closer to 
commercial recovery of deep seabed 
nodules, proper regulatory support for 
permitting commercial recovery will 
play a crucial role in insuring U.S. 
leadership in the development of the 
deep seabed mining industry. I urge 
my colleagues to support this impor
tant program by passing the bill, H.R. 
6110. 

0 1530 
Mr. PRITCHARD. Mr. Speaker, I 

yield 2 minutes to the gentleman from 
California <Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 6120, which 
authorizes appropriations for an addi
tional 3 years under the Deep Seabed 
Hard Mineral Resources Act. 

That act establishes an interim legal 
framework for the orderly develop
ment of deep seabed mining and re
quires the National Oceanic and At-
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mospheric Administration <NOAA> to 
develop and administer the regula
tions for exploration and eventual re
covery of deep seabed minerals, al
though the act provides for orderly 
progress in research for deep seabed 
mining, it does not commit the United 
States to proceed with commercial re
covery of seabed minerals before Janu
ary 1988. 

Since it is unclear at the present 
what future there may be in commer
cial recovery of seabed minerals, it is 
appropriate to provide a 3-year au
thorization to allow development of 
the procedures so that NOAA will be 
prepared for whatever decisions are 
made. NOAA has faithfully fulfilled 
its requirements under the act thus 
far, and in recognition of the fine 
work it has done, we should act 
promptly to approve its continued op
eration on the seabed regime frame
work. I urge my colleagues to support 
H.R. 6120. 

Mr. PRITCHARD. Mr. Speaker, in 
order for NOAA to conduct the deep 
seabed mining program, I think that 
reauthorization levels contained in 
H.R. 6120 are reasonable, and I sup
port the passage of this legislation and 
would urge my colleagues to do the 
same. 
e Mr. BROOMFIELD. Mr. Speaker, I 
rise in support of H.R. 6120, legislation 
to reauthorize the Deep Seabed Hard 
Mineral Resources Act for fiscal years 
1983, 1984, and 1985. 

The Deep Seabed Hard Mineral Re
sources Act <Public Law 96-283> was 
enacted June 28, 1980. Under that law, 
the National Oceanic and Atmospheric 
Administration <NOAA> has responsi
bility for establishing and regulating a 
domestic legal framework governing 
exploration for and commercial recov
ery of deep seabed minerals. 

Since enactment of Public Law 96-
283 in 1980, NOAA has proceeded care
fully and conscientiously in fulfilling 
the requirements of the law, which in
clude the following: 

First, development of regulations for 
the issuance of licenses for exploration 
of seabed minerals and of permits for 
commercial recovery of those re
sources by U.S. citizens; 

Second, development of regulations 
for the protection of the marine envi
ronment, conservation of natural re
sources and safety of life and property 
at sea as it relates to deep seabed 
mining; · 

Third, preparation of a 5-year re
search plan for conducting an acceler
ated program of ocean research neces
sary to determine whether ocean 
mining will have a significant adverse 
effect on the marine environment; 

Fourth, negotiations with other 
countries to establish stable reference 
areas to be set aside for assessing envi
ronmental and mineral resource char
acteristics; and 

Fifth, negotiations on a reciprocat
ing States agreement with other na
tions having domestic legislation on 
deep seabed mining in order to provide 
for mutual recognition of rights under 
those laws, to determine how those 
laws would relate to international law, 
and to develop a conflict resolution 
process. 

Approval of a 3-year authorization 
allows for orderly progress by NOAA 
in carrying out the long-range activi
ties required by the Deep Seabed 
Mining Act. It does not, however, 
commit the United States to proceed 
with commercial recovery of seabed re
sources prior to the established date of 
January 1988. By the time of the expi
ration of this reauthorization in 1985, 
we will be in a much better position to 
determine what the future will be for 
domestic U.S. commercial recovery of 
deep seabed mineral resources without 
handicapping future progress toward 
deep seabed mining. 

I urge my colleagues to support this 
3-year authorization measure.e 

Mr. D'AMOURS. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Iowa <Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
opposition to this legislation. As you 
know, H.R. 6120 reauthorizes the Deep 
Seabed Hard Mineral Resources Act. 
Money provided under this particular 
bill would permit NOAA to issue li
censes for exploration of seabed min
eral deposits, issue permits for com
mercial recovery of those resources 
after January 1, 1983, and third, devel
op regulations to protect the marine 
environment, conserve natural re
sources, insure the safety of life and 
property, and finally, designate in con
junction with the State Department 
foreign countries that have laws simi
lar to the Deep Seabed Hard Minerals 
Resources Act as "reciprocating 
states." 

Since entering office, the Reagan ad
ministration has moved expeditiously 
to remove the United States from par
ticipation in the Law of the Seas Con
ference. Passage of H.R. 6120 today 
would seemingly complete that proc
ess and signal to the rest of the world 
a United States intent to "go it alone" 
with respect to deep seabed mining 
and recovery. In my view, the obvious 
arrogance of our present position rep
resents a dangerous break from our 
past commitment, made in 1970, to 
recognize the resources of the seas as 
"the common heritage of mankind." 

Passage of this bill and support for 
the President's policies tell the world 
that we believe high seas policies 
should be determined by a series of 
minitreaties between the industrial
ized nations or, better yet, between 
the mining consortia themselves and 
each of the world's coastal nations on· 
a one-by-one basis. Further, passage of 
this bill and endorsement of its provi
sions to allow NOAA the regulatory 

authority to issue licenses and per
mits, develop regulations and, desig
nate reciprocating states is completely 
absurd considering the fact that the 
United States has refused the opportu
nity to even observe the preparatory 
commission meetings scheduled for 
March 1983. 

Mr. Speaker, I hope we realize what 
we are doing here at this time. The 
United States has been involved, along 
with a great many other nations, in 
trying to negotiate a Law of the Sea 
Treaty. The United States was instru
mental in starting those negotiations. 
When all the negotiators came to New 
York for what was expected to be the 
final negotiating session, this adminis
tration served notice on all the rest of 
the countries that we were not even 
going to participate in those negotia
tions. They then came back a second 
time, and again we refused to partici
pate. At this time we have refused to 
agree to the treaty. We are the only 
industrial nation that voted against 
the treaty when it came up, and the 
reality is the fact that that treaty is 
going into effect. 

I have no great trouble with this bill 
per se, in which we allocate the 
money. The problem.I have is with the 
report, the committee report which 
comes forth with it, which says that 
even though all the rest of the world 
is going to set up a treaty that has to 
do with how we will handle the re
sources of the world, we are going to 
go off on our own and try to see if we 
cannot get some other nations to join 
us to set up our own little minitreaty. 

I do not think that is the way we 
should operate in this world. I think it 
is quite clear that the mining compa
nies are not going to be able to get the 
money they need in order to mine the 
deep· seabed under the restraints we 
now have, and under those circum
stances I certainly believe it is a mis
take to pass this bill at this particular 
time. 

Mr. PRITCHARD. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Alaska <Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in strong support of this legisla
tion and think that it is long overdue. 
The previous speaker in the well took 
this administration to task concerning 
the Law of the Sea Treaty. I have op
posed that treaty concept from the 
very inception. I listened to many of 
our so-called intellectual giants tell us 
that we must negotiate and watch 
them give away what is basically the 
rights of this Nation. 

This Nation was created great be
cause of a system of political stability 
that rewarded those that were willing 
to take the risk with the profits from 
that risk. It also rewarded those with 
the technology we have been able to 
create, because of our expertise in this 
field. Yet, the treaty as proposed and 



30330 CONGRESSIONAL RECORD-HOUSE December 13, 1982 
the one that the administration re
jects takes away all the benefits, the 
technology, which companies would 
derive when they have gone into the 
field of deep seabed mining. 

I would like to remind this body that 
this is an area that probably, frankly, 
without this legislation, if we were to 
sign the treaty it would be the great
est giveaway of all time. Right today, 
there are possibilities of mining, deep 
sea mining in the deep caverns of 
these oceans of ours within 200 miles 
that would give us the benefit of new 
minerals being created today; not old 
minerals, but new minerals within 
sight of our land. This possibility 
occurs. 

But more than that, as one that rep
resents the largest State in the Union 
with the greatest fishing potential, the 
treaty was wrong at the beginning be
cause we keep giving away basically 
what is our right, the fish that belong 
to the borders of this great Nation and 
the State of Alaska. I am confident 
that the treaty as proposed and not 
signed by the administration-thank 
God for that-the fisheries would be 
in fact in jeopardy which we fought so 
strong for in this Congress to make 
sure that they were protected to the 
200-mile limit. 

I think it is unfortunate that the 
American people are unaware of just 
how close we came to disaster in a 
treaty that was supported by some 
previous administrations-for what 
reason I cannot tell. We keep hearing 
about working with the rest of the 
world. When I see a land-locked nation 
dictating to us what should and should 
not be done, I think that is terribly 
unjust. 

The gentleman who spoke previous
ly said that we are the only nation 
which voted against the treaty. That is 
possibly true. There are also 40 na
tions that did not sign the treaty, and 
basically for some of the basic reasons 
that I brought up at this time. 

We have to recognize that when we 
deal with a treaty it is far reaching in 
more aspects than are just brought up 
at this time. Some people think it is 
correct for this Nation. I want to com
mend President Reagan and this ad
ministration for not signing a treaty 
which is basically a giveaway. 

This legislation is long overdue. 
Mr. BEDELL. Mr. Speaker, will the 

gentleman yield? 
Mr. YOUNG of Alaska. I yield. 
Mr. BEDELL. Mr. Speaker, I under

stand the gentleman's interests for the 
mining industry. I would hope that we 
would all share that interest. Since 
the treaty has been ratified, does the 
gentleman believe that without our 
participation mining companies will be 
able to go out and mine the deep sea 
in violation of that treaty? 

Mr. YOUNG of Alaska. It is my in
telligence, and information I received, 
and I do serve on that committee that 

handles the legislation, that if there is 
no treaty signed, then there would be 
no treaty which would require them to 
give the technology and expertise 
which they developed to countries 
that have no participation; plus, if 
there is any interest or profit made 
from their endeavors, then other 
countries could profit from it without 
any input at all. 

0 1540 
Mr. BEDELL. Mr. Speaker, will the 

gentleman yield further? 
Mr. YOUNG of Alaska. I am glad to 

yield to the gentleman from Iowa. 
Mr. BEDELL. But, Mr. Speaker, my 

question was: does the gentleman be
lieve that, under the circumstances 
that a treaty has been ratified by the 
nations, mining companies will be able 
to go out and mine the deep sea in vio
lation of that treaty? 

Mr. YOUNG of Alaska. Under this 
legislation, yes, because reciprocating 
states will agree and participate with 
the United States, and the United 
States itself can deal with the mining 
off its own shores. 

Mr. PRITCHARD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York <Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, while I 
rise in support of the motion to sus
pend the rules and pass H.R. 6120, the 
Deep Seabed Hard Mineral Reauthor
ization Act of 1982, as amended, I do 
have reservations about its impact on 
the Law of the Sea Treaty. I recognize 
the need for those provisions of the 
bill which reauthorize appropriations 
to enable the National Oceanic and 
Atmospheric Administration <NOAA) 
to process mining explorer licenses, to 
begin to formulate rules for commer
cial recovery permits, and to conduct 
necessary research to assess the 
impact of such exploration and recov
ery on the environment. 

However, we must recall that the 
United States is not the only state 
concerned about mining the seabed. 
Last week in Jamaica, 117 states and 2 
nonself-governing territories signed 
the convention on the Law of the Sea. 
While the United States did sign the 
Final Act, we did not sign the conven
tion. A handful of others did, not in
cluding several of our allies. The latter 
may change their minds and sign the 
convention in the next few months. 
More than enough states signed that 
convention to enable the Preparatory 
Commission to begin its work on devel
oping the rules and regulations under 
which seabed mining will take place 
under the proposed International 
Seabed Authority when the conven
tion comes into force. 

Now it strikes me as very shortsight
ed of this administration not to par
ticipate in the work of the Preparato
ry Commission. The United States is 
entitled to do so because our delega
tion signed the Final Act of the Con-

ference last week. Beyond this, the 
rulemaking carried out by the United 
States is likely to have a bearing on 
the rules and regulations developed by 
the Preparatory Commission. I am 
thinking here not only of rules for ex
ploration and commercial recovery, 
but in particular for environmental re
quirements which seabed mining com
panies as well as the Enterprise should 
be obliged to observe. In short, the 
United States should contribute to 
this exercise. 

The administration has already 
opted not to participate in the work of 
the Preparatory Commission but to 
devote its energies to negotiating a re
ciprocal mining regime with other 
mining states. Such behavoir is not be
coming of a world leader. Rather, we 
should make every effort to keep our 
hand in the continuing multilateral 
process and should send an observer to 
the Preparatory Commission that will 
be meeting next spring. 

Last summer, several of my col
leagues and I introduced House Con
current Resolution 394, legislation ex
pressing the sense of Congress regard
ing a Law of the Sea Treaty. That res
olution calls for continued U.S. partici
pation in the treaty process, by send
ing an observer to the Preparatory 
Commission. 

Accordingly, I urge my colleagues to 
consider the importance of such par
ticipation and to cosponsor House 
Concurrent Resolution 394, which I 
plan to reintroduce in the next Con
gress. 

Mr. D'AMOURS. Mr. Speaker, I 
yield 4 minutes to the chairman of the 
Committee on Foreign Affairs, the 
gentleman from Wisconsin <Mr. ZA
BLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, H.R. 
6120, the Deep Seabed Hard Mineral 
Resources Act of 1982, as amended, 
causes me considerable concern, but I 
am willing to support its passage 
today. By agreement of the principals, 
the amended bill reauthorizes appro
priations for 2 years, rather than 3 
years, as the administration originally 
requested. The moneys authorized are 
to be used by the National Oceanic 
and Atmospheric Agency to: First, 
process applications for licenses for 
exploration by seabed miners; second, 
begin to formulate rules and regula
tions for commercial recovery of 
seabed minerals prior to issuing per
mits on January l, 1988; third, conduct 
environmental research necessary to 
prepare rules and regulations; and 
fourth, continue ongoing negotiations 
by the United States with other 
seabed mining states to develop a re
ciprocating states regime to mine the 
seabed. 

It is important for enviornmental re
search to go forward because mining 
of the seabed will eventually take 
place and when it does mining compa-
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nies should do it in an environmental
ly sound manner. What disturbs me, 
however, is that the legislation is 
being used by the administration as 
part of its answer to the Convention 
on the Law of the Sea which it reject
ed last summer, a decision which I 
then called premature and self-defeat
ing. The United States did not sign the 
convention last week at the signing 
ceremony in Jamaica, along with sev
eral of our allies: The United King
dom, Japan, and the Federal Republic 
of Germany. 

Nevertheless, the overwhelming ma
jority of states-117 to be exact-did 
sign the convention thus triggering 
the next step in the treaty process: 
The creation of the Preparatory Com
mission that will meet in March 1983 
to develop rules and regulations for 
seabed miners that will mine under 
the convention. Yet the administra
tion says it will not even send an ob
server to the Preparatory Commission, 
but rather neglect that process, accel
erate the development of rules for 
commercial recovery and negotiate a 
reciprocal states regime. I cannot be 
enthusiastic about the administra
tion's posture nor for these reasons, 
this reauthorization. 

Mr. Speaker, the work of the U.S. 
Government on rules and regulations 
is going to parallel the work of the 
Preparatory Commission in the next 
few years. There is no doubt in my 
mind that the United States has an 
opportunity to exercise leadership by 
participating as an observer in the 
Preparatory Committee meetings; to 
monitor the debate on rules and regu
lations and to influence the direction 
of those rules based on NOAA's re
search and work on U.S. rules. The 
United States already has the right to 
participate as an observer because the 
U.S. delegation did sign the Final Act 
of the conference last week, I, there
fore, urge the administration to recon
sider its decision not to participate in 
the Preparatory Commission. 

The Committee on Foreign Affairs 
will be monitoring very closely over 
the next couple of years the manner 
in which NOAA spends its moneys 
under this reauthorization as well as 
developments in the continuing multi
lateral process resulting from last 
week's signing ceremony in Jamaica. 

Mr. PRITCHARD. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I would just like to say 
that I am not fully happy with this 
legislation, but I think I can assure ev
eryone that it is going to take addi
tional legislation before deep sea 
mining takes place. 

I know that the gentleman from 
Louisiana <Mr. BREAUX) has some leg
islation that we will be debating and 
arguing next year, and just because we 
pass this bill at this point does not 
mean that we will be involved in deep 

sea mining. It is a step forward, and 
some of us are not totally happy with 
it. However, I think at this point it is 
reasonable and sound to go ahead with 
this authorization. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from Iowa. 

Mr. BEDELL. Mr. Speaker, in view 
of the views that have been expressed 
by the gentleman from Washington 
<Mr. PRITCHARD) and by the chairman 
of the Committee on Foreign Affairs, 
the gentleman from Iowa will not ask 
for the yeas and nays, as I had 
planned to previously. I think the gen
tleman has expressed quite clearly 
some of the concerns that do exist, 
and my plea is only that this body 
would continue to look at those con
cerns and try to do what is in the best 
national interest as we move forward 
in this matter. 

Mr. PRITCHARD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. D'AMOURS. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Louisiana <Mr. BREAUX). 

Mr. BREAUX. Mr. Speaker, I thank 
the subcommittee chairman for yield
ing time to me, and I congratulate him 
and the ranking minority member for 
bringing this bill to the floor. 

I am a little concerned that we got 
off on discussing the merits and de
merits of the Law of the Sea Conven
tion with regard to the deep seabed 
mining legislation. The two are sepa
rate issues, and I appreciate the dis
tinctions that were made between the 
two. 

I would say, however, with regard to 
the comments that were made in ques
tioning the administration's decision 
to participate in the current activities 
at Montego Bay, Jamaica, with regard 
to the Law of the Sea Treaty, that I 
do think that the administration is 
correct. There are a number of nations 
in the world, including many devel
oped nations, that have seen fit not to 
sign the treaty. In fact, 22 nations 
have specifically decided not to sign 
the treaty, and an additional 24 na
tions did not even show up, indicating 
their strong displeasure with the end 
product. 

I would just point out that for the 
United States to participate in a ses
sion following the completion of this 
Law of the Sea Treaty, which we feel 
has fundamental defects, and to make 
the argument that somehow we can 
change the intent of the treaty, in
cluding the rules and regulations, is 
nonsense. It is like the Congress pass
ing a law saying that the sky is blue 
and that, hopefully, people in the reg
ulation-rating department can change 
it and say that the sky is red or some 
other color. 

We cannot change things that are 
fundamentally clear and very precise 
in the text of a treaty by subsequent 

rules and regulations. Therefore, I 
think it is nonsense for us to spend 
millions of dollars going to review ses
sions trying to change the clear intent 
of a treaty which we find fundamen
tally flawed. 

I think, therefore, Mr. Speaker, we 
ought to look at that suggestion with 
a great deal of candor and suspicion 
because it simply cannot change the 
intent of a treaty. I do support the leg
islation, and I thank the gentleman 
for bringing it to the floor. 

Mr. D'AMOURS. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, before closing, let me 
say that I would like to associate 
myself with the remarks made by the 
gentleman from Wisconsin <Mr. ZA
BLOCKI) and also with the remarks of 
the gentleman from Washington <Mr. 
PRITCHARD). 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Nevada <Mr. SANTINI). 

0 1550 
Mr. SANTINI. Mr. Speaker, I rise in 

support of H.R. 6120. It is a critical 
and imperative part of trying to for
mulate some sort of rational direction 
with regard to minerals and materials 
in our Nation's future. It underscores 
the necessity for each Member of this 
body to support the earlier legislative 
initiative by the gentleman from 
Kansas <Mr. GLICKMAN) and the gen
tleman from Florida <Mr. FuQUA) and 
the Science and Technology Commit
tee the "Critical Materials Act of 
1982." 

We have in our Pacific Ocean miner
al resources that could make the 
United States of America independent 
of foreign dependency on the strategic 
minerals of cobalt, manganese, nickel, 
and copper. With the exception of 
copper, we are dependent upon foreign 
sources for cobalt manganese, and 
nickel. 

This dependence demonstrates that 
we are off on various tangents of issue 
resolutions each and every time we are 
addressing questions of minerals and 
materials. Today as we deliberate on 
this legislation it is done in an isolated 
context, not part of a national initia
tive, not part of a coordinated and co
operative legislative program to put 
this Nation one day on some kind of 
rational course and direction with 
regard to its minerals and materials. 

I commend the gentleman from New 
Hampshire <Mr. D'AMOURS) for con
tinuing the implementation of this 
noncontroversial legislation and I 
hope that in the years to come this 
body will be able to implement this 
legislation and legislation like it in the 
context of a policy, a plan, and a pro
gram. 

I think the Glickman bill, H.R. 4281, 
earlier debated and discussed would do 
that, so I urge support of that legisla-

' 



30332 CONGRESSIONAL RECORD-HOUSE December 13, 1982 
tion as well and thank the gentleman 
from New Hampshire for giving me 
two shots on one bill. 

In addition, I support H.R. 6120 to 
reauthorize appropriations to carry 
out the provisions of the Deep Seabed 
Hard Mineral Resources Act for the 
following reasons: 

The Seabed Mining Act of June 28, 
1980, established an interim legal 
framework for the orderly develop
ment of the manganese nodules of the 
deep seabed. Under the act, the Na
tional Oceanic and Atmospheric Ad
ministration was charged with the re
sponsibility to develop and implement 
the necessary regulatory steps to 
govern exploration and development 
of the hard mineral resources. In coop
eration with the State Department 
and other Federal agencies, NOAA is 
also responsible for designating other 
nations as reciprocating states. Since 
passage of the act, NOAA has actively 
sought to fulfill its mandates as evi
denced by the following activities: 

Fall 1980: Creation of Office of 
Ocean Minerals and Energy to imple
ment the Seabed Mining Act; 

March 24, 1981: Issuance of proposed 
regulations and programmatic envi
ronmental impact statement for explo
ration licenses; 

June 24, 1981: Submitted brief 
report to Congress on status of Law of 
the Sea negotiations related to system 
for protection of interim investments; 

September 15, 1981: Issuance of final 
regulations and programmatic EIS; 

September 1981: Issuance of final 
technical guidance document to assist 
those preparing license applications 
and reports; 

December 1981: Submitted first bien
nial report to Congress on the admin
istration of the act; 

January 25, 1982: Commenced ac
cepting applications for exploration 
from preenactment explorers; 

February 1982: General consensus 
reached on text of a reciprocating 
states agreement; 

March 12, 1982: Closed the period 
for accepting preenactment explorer 
licenses; 

June 1982: Submitted 5-year plan for 
carrying out a program of research 
and assessment of the environmental 
effects of deep seabed mining explora
tion and commercial recovery. 

Negotiations on the Law of the Sea 
Treaty were brought to a close on 
April 30, 1982, with 130 nations, voting 
to approve the treaty, 4 nations-in
cluding the United States-voting 
against approval, and 17 nations ab
staining-including the Soviet Union. 
The domestic seabed mining program 
becomes a very significant element in 
maintaining access for the United 
States to the strategic and critical 
minerals on the ocean floor. The 
United States imports 91 percent of its 
cobalt consumption, 98 percent of its 
manganese consumption, and 72 per-

cent of its nickel consumption. Most of 
these imports come from countries 
with unstable political bases. These 
minerals are essential for our economy 
and national security, and it is impor
tant that we pursue every means possi
ble to assure future supplies. 

In summary, NOAA has set up the 
basic framework outlined by the Deep 
Seabed Hard Mineral Resources Act. 
In order for NOAA to continue with 
the program, reauthorization of ap
propriations will be necessary. 

I urge my colleagues to support pas
sage of H.R. 6120. 
e Mr. MARRIOTT. Mr. Speaker, I 
rise in support of this necessary exten
sion of important enabling legislation. 
In the not too distant future the deep 
seabed should be an important source 
of strategic and critical minerals for 
the United States. 

The original Deep Seabed Hard Min
eral Resources Act <Public Law 96-283, 
signed into law in June 1980) estab
lished a legal structure to encourage 
U.S. companies to explore for and 
commercially recover these minerals. 
We need to maintain the framework 
that guarantees the rights of backers 
of these unusually risky ventures if we 
are to count on their eventually 
making ocean resources available to 
us. 

Our hope that an acceptable Law of 
the Sea Treaty could be worked out 
with the other nations of the world 
has not been fulfilled. Th us, ocean 
mining concerns must continue to rely 
on a domestic and bilateral legal foun
dation for their investments. The in
terim licensing and regulatory regime 
developed by the National Oceanic 
and Atmospheric Administration 
<NOAA) promises this protection as 
well as the mechanism for minimizing 
the damage to the ocean environment 
from such mining operations. 

Commercial operations are still sev
eral years away, but decisions on fi
nancial commitments for such activi
ties as at-sea mining equipment tests 
will have to be made well in advance 
by private companies. The procedural 
stability provided by NOAA's efforts 
should contribute to the case for going 
ahead with these trials and, should 
they succeed, to the incentive of other 
nations to compromise on their Law of 
the Sea Treaty demands. The sooner 
commercial extraction from the 
seabed is proven to be feasible, the 
sooner the pressure on others is likely 
to yield a reasonable treaty for shar
ing the oceans treasures. 

In conclusion, I urge adoption of this 
reauthorization to expedite both our 
access to new supplies of minerals like 
manganese, cobalt, nickel, and copper 
which are crucial to our national secu
rity, and our chances for obtaining a 
responsible treaty covering use of the 
world's oceans.e 

Mr. D'AMOURS. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Hampshire 
(Mr. D'AMOURS) that the House sus
pend the rules and pass the bill, H.R. 
6120, as amended. 

The question was taken; and-two
thirds having voted in favor thereof
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
"A bill to reauthorize the Deep Seabed 
Hard Mineral Resources Act for fiscal 
years 1983 and 1984." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. D'AMOURS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 

OUTER CONTINENTIAL SHELF 
AMENDMENTS TO TITLE III 

Mr. STUDDS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 5906) to amend title III of the 
Outer Continental Shelf Lands Act 
Amendments of 1978 to clarify provi
sions relating to claims, financial re
sponsibility, and civil penalties, as 
amended. 

The Clerk read as follows: 
H.R. 5906 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That except as otherwise ex
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Outer Continental Shelf 
Lands Act Amendments of 1978. 

SEc. 2. Ca) Section 301<8> is amended by 
striking out "to drill for, " and inserting in 
lieu thereof "to explore for oil on the Outer 
Continental Shelf or to drill for,". 

Cb> Section 301(19) is amended to read as 
follows: 

"(19) 'owner' means, in the case of a 
vessel, a pipeline, or a mobile offshore drill
ing unit, any person holding title to, or in 
the absence of title, any other indicia of 
ownership of, the vessel, pipeline, or unit, 
whether by lease, permit, contract, license, 
or other form of agreement, except that 
such term does not include a person who, 
without participating in the management or 
operation of a vessel, a pipeline, or a mobile 
offshore drilling unit, holds indicia of own
ership primarily to protect his security in
terest in the vessel, pipeline, or unt;". 

Cc> Section 301<20><B> is amended by strik
ing out "an offshore facility" and inserting 
in lieu thereof "a pipeline or a mobile off
shore drilling unit" and by striking out "fa
cility" and inserting in lieu thereof "pipe
line or unit". 
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<d> Section 301<23) is amended by striking 

out "the owner or operator" and inserting in 
lieu thereof "the responsibile party" and by 
striking out "an owner or operator" and in
serting in lieu thereof "a responsible party". 

<e> Section 301 is amended by striking out 
"and" at the end of paragraph <24), by strik
ing out the period at the end of paragraph 
<25) and inserting in lieu thereof a semi
colon, and by adding at the end thereof the 
following: 

"(26> 'lessee' means any person holding an 
oil and gas lease on submerged lands of the 
Outer Continental Shelf granted or main
tained under the Outer Continental Shelf 
Lands Act; 

"<27) 'permittee' means any person hold
ing a permit for geological exploration 
under section 11 of the Outer Continental 
Shelf Lands Act; 

"(28) 'responsible party' means-
"<A> with respect to a vessel or pipeline, 

the owner or operator of such vessel or pipe
line; 

"CB> with respect to an offshore facility 
<other than a pipeline and other than a 
mobile offshore drilling unit in anY. case in 
which subparagraph <C> of this paragraph 
applies), the lessee or permittee of the area 
in which such facility is located, or the 
holder of a right of use and easement grant
ed under the Outer Continental Shelf Lands 
Act for such offshore facility where such 
holder is a different party than the lessee or 
permittee; and 

"CC> with respect to a mobile offshore 
drilling unit which is being used as an off
shore facility in any case in which liability 
is determined under section 304<a><2), the 
owner or operator of such unit and the 
lessee or permittee of the area in which 
such unit is located, to the extent of their 
respective liability under section 304<a><2> 
of this title; and 

"(29) 'mobile offshore drilling unit' means 
every watercraft or other contrivance capa
ble of use as a means of transportation on 
water <other than a public vessel of the 
United States> which is operating in the 
waters above the Outer Continental Shelf 
<as the term 'Outer Continental Shelf' is de
fined in section 2<a> of the Outer Continen
tal Shelf Lands Act <43 U.S.C. 1331<a)), or 
which is operating in the waters above sub
merged lands seaward from the coastline of 
a State <as the term 'submerged lands' is de
scribed in section 2<a> of the Submerged 
Lands Act <43 U.S.C. 1301<a)(2)), and which 
is capable of drilling for oil on the Outer 
Continental Shelf.". 

SEC. 3. <a> Section 303(b)(l) is amended by 
striking out "owner or operator of" and in
serting in lieu thereof 'responsible party 
with respect to". 

<b> Section 303(b)( l><B> is amended by 
striking out "such claims may be asserted 
only as to the removal costs incurred in 
excess of that limitation" and inserting in 
lieu thereof "such claim for removal costs 
may be asserted only to the extent that the 
sum of the removal costs incurred by the re
sponsible party plus the amounts paid by 
the responsible party or by the guarantor 
on behalf of the responsible party for claims 
asserted under subsection <a> of this section 
exceeds (i) in the case of a vessel or in the 
case of an owner or operator of a mobile off
shore drilling unit where liability is deter
mined under section 304(a)(2), an amount 
equal to $250,000 or $300 per gross ton, 
whichever is greater, of <ii> in the case of an 
offshore facility <other than a mobile off
shore drilling unit where liability is deter
mined under section 304(a)(2)), an amount 

equal to $75,000,000, or <iii> in the case of a "( 1> in the case of a vessel, except when 
lessee or permittee of an area in which is lo- the responsible party with respect to the 
cated a mobile offshore drilling unit where vessel fails or refuses to provide all reasona
liability is determined under section ble cooperation and assistance requested by 
304<a><2>, an amount equal to $75,000,000 re- the responsible Federal official in further
duced by the amount for which the owner ance of cleanup activities, limited to 
and operator of such unit are liable under $250,000 or $300 per gross ton, whichever is 
section 304(a)(2)". greater, reduced by the amount of any re-

SEc. 4. <a> Section 304<a> is amended to moval costs incurred by the responsible 
read as follows: party with respect to the incidence; or". 

"(a)<l) Subject to the provisions of para- (3) Section 304<b><2> is amended to read as 
graph <2> of this subsection and of subsec- . follows: 
tions <b> and <c> of this section, the owner "(2) in the case of an offshore facility 
and operator of a vessel other than a public <except as provided in subsection <a><2> of 
vessel, the owner and operator of a pipeline, this section), limited to $75,000,000 reduced 
the lessee or permittee of an area in which by the amount of any removal costs in
is located an offshore facility <other than a curred by the responsible party with respect 
pipeline), or the holder of a right of use and to the incident.". 
easement for an offshore facility, which <c> section 304<c><2> is amended by strik
vessel, pipeline, or facility is the source of ing out "entity" and inserting in lieu there
on pollution, or poses a threat of oil pollu- of the following: "entity, but not including 
tion in circumstances which justify the in- any third party who is carrying out a con
currence of the type of costs described in tract or other agreement with a lessee, per
section 301<22> of this title, shall be jointly, mittee, or holder of a right of use or ease
severally, and stricty liable for all loss for ment under which such party is exploring 
which a claim may be asserted under section for, drilling for, producing, storing, han-
303 of this title. 

"<2><A> In any case in which a mobile off- ~~n~h~~ansferring, processing, or transport-
shore drilling unit is being used as an off- <d> Section 304<d> is repealed. 
shore facility and is involved in an incident <e> Section 304(g)(l) is amended by strik-
where oil pollution or the threat of oil pol- ing out "owner, operator, or guarantor of" 
lution originates on or above the surface of and inserting in lieu thereof "responsible 
the water, the owner and operator of such 
mobile offshore drilling unit shall be joint- party or guarantor with respect to" and by 
ly, severally, and strictly liable for all loss striking out "owner, operator, or guarantor" 
for which a claim may be asserted under the second, third, and fourth places it ap
section 303 of this title, subject to subpara- pears and inserting in lieu thereof "respon
graph <C> and the limit of liability, if any, sible party or guarantor". 
that would apply under subsection <b><l> if (f) Section 304(h) is amended by striking 
such unit were a vessel. out "an owner or operator" and inserting in 

"CB> The lessee or permittee of the area, lieu thereof "a responsible party". 
or the holder of a right of use or easement (g) Section 304 is amended by adding at 
for an area, in which a mobile offshore drill- the end thereof the following new subsec
ing unit is located shall be jointly, severally, tions: 
and strictly liable in the case of an incident "(j) No indemnification, hold harmless, or 
described in subparagraph <A> for all loss similar agreement shall be effective to 
for which a claim may be asserted under transfer from the responsible party, to any 
section 303 of this title to the extent that other person, the statutory liability imposed 
such loss exceeds the amount for which the under subsection <a> of this section. 
owner and operator of the mobile offshore "(k) Nothing in this title shall preclude an 
drilling unit are liable under subparagraph agreement whereby any person agrees to in
<A>, subject to subparagraph <C> and the demnify a responsible party for, or hold a 
limit of liability, if any, that would apply responsible party harmless from, the liabil
under subsection <b><2> to an offshore facili- ity or liability in whole or in part, arising 
ty if such limit were reduced by such from any oil spill pollution. 
amount for which the owner and operator SEC. 5. <a> The first sentence of section 
of the mobile offshore drilling unit are 305<a><l> is amended to read as follows: 
liable. "The owner or operator of any vessel 

"CC> In the case of any incident described <except a non-self-propelled barge that does 
in subparagraph <A> which is caused primar- not carry oil as fuel or cargo> which uses an 
ily by willful misconduct or gross negligence offshore facility and the owner or operator 
within the privity or knowledge of both the of a mobile offshore drilling unit shall es
owner or operator of the mobile offshore tablish and maintain, in accordance with 
drilling unit and the lessee, permittee, or regulations promulgated by the President, 
holder of a right of use or easement of the evidence of financial responsibility suffi
area in which such unit is located, or is cient to satisfy an amount of liability under 
caused primarily by a violation, within the section 304<a> for an incident equal to 
privity or knowledge of both the owner or $250,000 or $300 per gross ton, whichever is 
operator and the lessee or permittee, of ap- greater.". The last sentence of section 
plicable safety, construction, or operating 305<a><l> is amended to read as follows: "In 
standards or regulations of the Federal Gov- any case in which an owner or operator 
ernment, the owner and operator of the owns, operates, or charters more than one 
mobile offshore drilling unit and the lessee vessel subject to this subsection or more 
or permittee of the area in which such unit than one mobile offshore drilling unit, evi
is located shall be jointly, severally, and dence of financial responsibility need be es
strictly liable for all loss for which a claim tablished only to meet the amount of liabil
may be asserted under section 303 of this ity set forth in the first sentence of this 
title.''. paragraph which is applicable to the largest 

(b)(l) Section 304<b> is amended by strik- of such vessels or units.''. 
ing out "owner or operator" each place it <b> Section 305(b) is amended to read as 
appears in the matter preceding paragraph follows: 
<1> and inserting in lieu thereof "responsible "(b)(l) The lessee, permittee, or holder of 
party". a right of use or easement of an area on 

<2> Section 304<b><l> is amended to read as which is located at least one offshore facili-
follows: ty <other than a pipeline> which (1) is used 
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for exploring for, drilling for, producing, or 
processing oil, or C2) has the capacity to 
transport, store, transfer, or otherwise 
handle more than one thousand barrels of 
oil at any one time, shall establish and 
maintain, in accordance with regulations 
promulgated by the President, evidence of 
financial responsibility sufficient to satisfy 
an amount of liability equal to $75,000,000 
for each incident involving an offshore facil
ity Cother than a pipeline> in any area cov
ered by an oil and gas lease or a permit for 
geological exploration under the Outer Con
tinental Shelf Lands Act which is held by 
such lessee or permittee. 

"C2> The owner or operator of a pipeline 
which is located on the Outer Continental 
Shelf and has the capacity to transport 
more than one thousand barrels of oil at 
any one time shall establish and maintain, 
in accordance with regulations promulgated 
by the President, evidence of financial re
sponsibility sufficient to satisfy an amount 
of liability equal to $75,000,000 for each in
cident involving a pipeline which is located 
on the Outer Continental Shelf and is 
owned or operated by such owner or opera
tor. 

"C3> In any case in which an easement has 
been granted for the construction or main
tenance of one or more offshore facilities, 
the holder of such easement shall establish 
and maintain, in accordance with regula
tions promulgated by the President, evi
dence of financial r~sponsibility sufficient 
to satisfy an amount of liability equal to 
$75,000,000 for each incident involving an 
offshore facility on such easement.". 

Cc> Section 305Cc> is amended be striking 
out "any owner or operator of an offshore 
facility or vessel" and inserting in lieu 
thereof "any responsible party", by striking 
out "such owner or operator" each place it 
appears and inserting in lieu thereof "such 

. responsible party", and by adding at the end 
thereof the following: "Nothing in this title 
shall impose liability with respect to an inci
dent on any guarantor for damages or re
moval costs which exceeds in the aggregate 
the amount of financial responsibility which 
that guarantor has provided for each re
sponsible party. Nothing in this subsection 
shall be construed to limit any other statu
tory, contractual, or common law liability of 
a guarantor to any responsible party for 
whom such guarantor provides evidence of 
financial responsibility including, but not 
limited to, the liability of such guarantor 
for negotiating in bad faith a settlement of 
any claim.". 

SEC. 6. Ca> Section 306Cb)(l) is amended by 
striking out "owner and operator of such 
source" and inserting in lieu thereof "re
sponsible party with respect to such 
source". 

Cb) Section 306Cb>C2> is amended by strik
ing out "owner, operator," each place it ap
pears and inserting in lieu thereof "respon
sible party". 

Cc> Section 306Cc)C 1> is amended by strik
ing out "owner, operator," and inserting in 
lieu thereof "responsible parties". 

SEC. 7. Ca> Section 307Ca> is amended by 
striking out "owner, operator," and insert
ing in lieu thereof "responsible party". 

Cb) Section 307Cb>C2> is amended by strik
ing out "owner or operator" and inserting in 
lieu thereof "responsible party". 

Cc> Section 307Cc> is amended by striking 
out "owner, operator," and inserting in lieu 
thereof "responsible party". 

Cd> Section 307Cd) is amended by striking 
out "owner, operator," and inserting in lieu 
thereof "responsible party". 

Ce> Section 307Cj)(l) is amended by strik
ing out "an owner, operator," and inserting 
in lieu thereof "a responsible party". 

Cf> Section 307Cj)C3> is amended by strik
ing out "owner, operator," and inserting in 
lieu thereof "responsible party". 

Cg> Section 307Ck> is amended by striking 
out "owner, operator," and inserting in lieu 
thereof "responsible party". 

Ch> Section 307<1> is amended by striking 
out "owner, operator," and inserting in lieu 
thereof "responsible party". 

SEC. 8. Ca> Section 308Cb> is amended by 
striking out "owner, operator," and insert
ing in lieu thereof "responsible party". 

Cb) Section 308Cc> is amended by striking 
out "owner, operator," and inserting in lieu 
thereof "responsible party". 

SEC. 9. Section 310Cb> is amended by strik
ing out "owner or operator of" and inserting 
in lieu thereof "responsible party with re
spect to". 

SEc. 10. Section 312Ca>C2> is amended by 
striking out "section 305Ca>C3)" and insert
ing in lieu thereof "section 305Ca>C2), section 
305Ca)(3),". 

SEC. 11. The amendments made by this 
Act shall take effect one year after the date 
of enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts <Mr. 
STUDDS) will be recognized for 20 min
utes, and the gentleman from Alaska 
<Mr. YouNG) will be recognized for 20 
minutes . 

The Chair recognizes the gentleman 
from Massachusetts <Mr. STunns). 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5906 contains 
some highly technical language, but 
its purpose is simply to amend in non
controversial but important ways the 
law establishing liability for oil spills 
from facilities operating on the Outer 
Continental Shelf. 

Title III of the Outer Continental 
Shelf Lands Act Amendments of 1978 
<OCSLAA> established an offshore oil 
spill pollution fund financed by a tax 
on OCS oil, designed to provide a 
means of compensating those suffer
ing economic loss as the result of an 
OCS oil spill. Title III also imposed li
ability upon those operating oil rigs on 
the OCS for losses due to oil pollution, 
and required such operators or their 
guarantors to provide the Coast Guard 
with evidence of financial responsibil
ity up to the maximum of statutory li
ability imposed. The goals of H.R. 
5906, the bill we have before us today, 
are threefold: To clarify the liability 
and penalty provisions in title III; to 
adjust the liability limit for OCS fa
cilities from $35 million plus cleanup 
costs to a total of $75 million; and to 
reapportion the liability among the 
parties operating on the OCS to re
flect more closely the industry prac-

tice that prevailed prior to enactment 
of the OCSLAA. 

The amendments clarifying the li
ability provisions of title III will facili
tate the growth of a marine insurance 
market for OCS-related activities by 
removing ambiguities in the law which 
were of legitimate concern to the in
surance industry. Other amendments 
will improve the overall operation of 
title III by augmenting the civil penal
ty provisions and by clarifying the 
manner in which claims for economic 
loss may be asserted against the off
shore oil spill pollution fund. 

By raising the limit of liability of 
offshore facilities to $75,000,000, H.R. 
5906 adopts a more realistic and work
able standard than that which exists 
in current law. The inclusion of both 
cleanup and damage costs within the 
liability limit will provide industry 
with a greater degree of certainty 
about the upper limit of costs which it 
will be called upon to bear in the event 
of a major pollution incident. This 
amendment will also guarantee that 
oil production facilities are treated in 
the same manner as vessels carrying 
OCS oil. 

Finally, the reapportionment of li
ability mandated by H.R. 5906 will al
locate the risks associated with OCS 
development more equitably among 
the participants in that development. 
While title III presently imposes liabil
ity solely upon the owners and opera
tors of offshore facilities and vessels, 
H.R. 5906, as amended, will apportion 
it among the holders of leases, permits 
and easements issued under the 
OCSLAA, as well as the owners and 
operators of vessels, mobile offshore 
drilling units and pipelines. 

I will not attempt today to go into 
great detail concerning the provisions 
of the bill simply for the purpose of 
establishing legislative history. The 
House committee report, which was 
filed on September 23, expresses the 
intent of the committee as a whole in 
what I believe to be a comprehensive 
and objective manner. 

I do want to emphasize one point, 
however. H.R. 5906, as originally intro
duced, was a much shorter and much 
simpler bill, designed to deal with a 
few important but easy to correct de
fects in the law. The legislation grew 
considerably more complex during 
committee consideration, and ad
dressses several more significant prob
lems with the current law than did the 
the original bill. 

Despite the relatively ambitious 
nature of this legislation with respect 
to pollution from OCS facilities, it 
does not in any manner reduce or 
eliminate the urgent need to enact a 
truly comprehensive oil spill liability 
bill such as H.R. 85. 

It is my intention, and I think I can 
speak for the full membership of the 
Merchant Marine and Fisheries Com-
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mittee on this point, to push for 
prompt action in the 98th Congress on 
a comprehensive oil spill bill. 

In closing, let me assure Members 
that H.R. 5906 is a carefully drafted, 
necessary, and responsible piece of leg
islation, and I urge that it be support
ed. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, the amendments con
tained in H.R. 5906 as reported by the 
Merchant Marine and Fisheries Com
mittee seek to correct and clarify prob
lem areas which have arisen from title 
III of the Outer Continental Shelf 
Lands Act Amendments of 1978 relat
ing to the oil pollution liability fund. 
Without these changes, the law will 
prevent rather than promote the pur
poses of the act. Therefore, I support 
these amendments which greatly im
prove the application of this statute. 

To highlight the changes in this bill, 
the amendments would: 

Cap the limit of liability for cleanup 
and damages at $75 million; 

Clarify the limit of guarantors' li
ability and insure compliance with all 
insurance laws; 

Eliminate the "owner or operator" 
nomenclature and substitute the term 
"responsible party," whose identity 
will vary according to the type of facil
ity owned or operated and the type of 
interest held. This will insure that li
ability is shared among those actively 
engaged in this industry; 

Permit the responsible part~ to 
transfer a portion of liability to his 
contractors; and 

Remove contractors of the responsi
ble party from a category excusing 
them from liability. 

This revision was fully considered 
and debated in the Merchant Marine 
and Fisheries Committee. It directly 
addresses the outstanding issues in the 
OCS law and seeks to thoroughly ad
dress the concerns of oil companies, 
drilling contractors, insurance under
writers, environmentalists, the Coast 
Guard, and others who work with this 
law. 

As all of you know, the State of 
Alaska has a larger Continental Shelf 
area than all the rest of the United 
States. The ref ore, the relationship of 
the activities under the OCS Act and 
all other maritime and resource activi
ties that occur in this area are of great 
concern to me. As the prospect of all 
of offshore development looms closer 
to reality, the need for an adequate 
and comprehensive oilspill liability law 
becomes ever important. The industry 
to date has an excellent record with 
regard to oilspills on the Outer Conti
nental Shelf. However, I believe we 
must have a good law in place to 
handle any situation that may arise in 
the future and to provide adequate 
compensation to innocent victims and 
cleanup of spills. 

I urge you all to support this bill 
which greatly improves the applica
tion of this OCS law and hope that by 
doing so we speed it along its way to 
enactment during the remaining days 
of this Congress. 

Mr. STUDDS. Mr. Speaker, I yield 1 
minute to the gentleman from Louisi
ana <Mr. BREAUX). 

Mr. BREAUX. Mr. Speaker, I rise in 
support of the bill before the House. 

In essence, the bill before us is de
signed to address current ambiguities 
in title III of the 1978 OCS Lands Act 
Amendments with regard to the party 
ultimately responsible for oilspills 
emanating from OCS activities. The 
current statute has resulted in Coast 
Guard interpretations holding the 
drilling contractors solely responsible 
for all oilspills and the major oil com
pany lessees free from liability. I do 
not believe that Congress would have 
enacted a joint and several liability 
statute if the intent had been to single 
out only one party. Much testimony 
has been received by the Panama 
Canal/OCS Subcommittee, as well as 
the Coast Guard Subcommittee of our 
Merchant Marine and Fisheries Com
mittee, indicating that real problems 
exist with the imposition of liability 
solely on the drilling contractors. 

Essentially, the amendment enacts 
into statute the pref erred industry 
practice for the apportionment of li
ability. The general rule, therefore, is 
the imposition of liability on the oil 
company lessee for any oilspill emant
ing from their lease and the oil reser
voir contained therein. A statutory cap 
of $75 million is also established by 
H.R. 5906 for these types of oilspills. 
The committee intends that the point 
of origin of an uncontrolled flow of oil 
determines where an oil pollution inci
dent originates, not where the oil and 
water first come into contact with one 
another. For example, the Pemex Bay 
of Campeche oilspill originated below 
the surface of the water. 

Within this general rule, the amend
ment would impose liability on the 
drilling contractor conducting oper
ations on a lease for those oilspills 
originating on or above the surface of 
the water. Our intent in dividing liabil
ity in this manner is to hold the con
tractor responsible only for the re
quired petroleum and other oil that is 
present on the rig in order for it to 
conduct its operations and which are 
clearly under the control of the rig 
owner. The cap on the liability of the 
drilling contractor would be estab
lished in the same manner as the li
ability of a vessel under the current 
statute, that is, at $300 a gross ton or 
$250,000, whichever is greater. Given 
the current size of equipment operat
ing on the OCS, potential liability for 
contractors would range from $4.5 to 
$10.5 million. Should the costs of dam
ages and removal for oilspills, normal
ly the responsibility of the drilling 

contracts, exceed such contractor's li
ability limits, the amendment would 
require the lessee to assume the liabil
ity-again up to the statutory $75 mil
lion limit for each oilspill. 

The same division of liability would 
apply with respect to drilling contrac
tors and permittees, where prelease 
drilling operations were being conduct
ed pursuant to a valid permit. 

The last major element of the 
amendment would authorize responsi
ble parties to obtain hold harmless or 
indemnity agreements from other per
sons for all, or any portion, of the li
ability to which such responsible party 
would otherwise be subject pursuant 
to this act. This provision does not 
allow responsible parties to escape li
ability or avoid the obligation to 
obtain certificates of financial respon
sibility. It does allow, however, parties 
operating on the OCS to decide among 
themselves the issue of who will ulti
mately pay cleanup or damage costs in 
the event a polluting event occurs. 
Due to a concern over an apparent am
biguity in this provisions as reported 
by the committee, we have amended 
the pertinent language on page 10 of 
the bill before us. 

Mr. Speaker, another provision of 
existing law, pertaining to the method 
of filing certificates of financial re
sponsibility, should be brought to the 
Members' attention. Page 21 of the 
committee report clarifies that an 
OCS party responsible for filing a cer
tificate as evidence of financial respon
sibility is required to make only one 
showing of his maximum responsibil
ity. The entity filing does not have to 
make multiple filings because one cer
tificate evidencing his financial re
sponsibility may include a listing of 
his offshore facilities or his mobile off
shore drilling units. The responsible 
party is responsible for each off shore 
facility or MODU listed on his certifi
cate. 

Under existing law, a vessel owner or 
operator files his certificate evidencing 
financial responsibility with the Fed
eral Maritime Commission, and an off
shore facility owner or operator files 
his certificate with the Coast Guard. 

In a letter to me from the Depart
ment of Transportation, the Depart
ment stated that it assumes that the 
Federal Maritime Commission would 
have to approve the evidence of finan
cial responsibility for MODU's since 
their limit of liability is the same 
amount as a vessel. The Department's 
assumption is not correct, as the com
mittee intends that the owners of 
MODU's continue to file their certifi
cates of financial responsibility with 
the Coast Guard, and not with the 
Federal Maritime Commission. The 
committee did not grant the FMC the 
authority to approve the evidence of 
financial responsibility for MODU's. 
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Mr. Speaker, I would also like to in

dicate that a provision adopted by our 
committee, and contained on pages 12 
and 13 of the bill, clarifies our intent 
as to those situations where liability 
limits set forth in the statute may be 
breached. In the bill before the House, 
we have more clearly indicated our 
intent to preserve existing statutory, 
contractual, or common law remedies 
available to those parties who receive 
guarantees from another party, such 
as an insurance company, when their 
guarantor negotiates in bad faith the 
settlement of a claim made pursuant 
to this statute. This provision does not 
create a Federal cause of action on the 
bad faith issue. It contemplates, how
ever, that the failure to negotiate a 
settlement, when one is offered, can 
constitute bad faith negotiation. 

Mr. Speaker, I urge my colleagues to 
support the timely enactment of this 
necessary corrective legislation. 

Mr. STUDDS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken
tucky <Mr. HUBBARD). 

Mr. HUBBARD. Mr. Speaker, I 
would like to take this opportunity to 
speak in support of H.R. 5906, which 
would amend title III of the Outer 
Continental Shelf Lands Act of 1978. 
This bill is similar to title II of H.R. 
2792, which was referred to the Sub
committee on Panama Canal/Outer 
Continental Shelf, a subcommittee 
that I have the privilege of chairing. 

My subcommittee has received testi
mony from many representatives from 
the Outer Continental Shelf industry 
addressing the ambiguities which exist 
in the present law with respect to 
liable parties and damages resulting 
from oil spills. This legislation clearly 
provides for the equitable distribution 
of liability to responsible parties. Addi
tionally, this legislation will help 
foster an insurance market for off
shore pollution, which is what Con
gress attempted to do in 1978. 

Therefore, Mr. Speaker, I give my 
full support for the passage of H.R. 
5906. 
e Mr. FORSYTHE. Mr. Speaker, on 
September 17, 1978, the President 
signed into law the 1978 amendments 
to the Outer Continental Shelf Lands 
Act. Those amendments were under 
consideration for almost 5 years by 
the Ad Hoc Select Committee on the 
Outer Continental Shelf and, when 
the bill was considered on the floor, I 
was the only member of the select 
committee to vote against passage. 

I did so because I felt the bill was de
ficient in some areas, ambiguous in 
others, and would require the drafting 
of some 30 to 40 new or revised regula
tions. My worst fears were confirmed 
after the Select Committee on the 
Outer Continental Shelf, of which I 
was the ranking minority member, 
concluded 22 days of oversight hear
ings within an 18-month period. 

In the final report of the select com
mittee numerous problems were point
ed out, one of which pertained to the 
confusion over statutory liability that 
resulted from the ambiguous language 
in title III of the 1978 amendments, 
the offshore oil pollution compensa
tion fund. 

The purpose of title III was to pro
vide a guarantee that no matter what 
damages or cleanup costs were in
curred as a result of an OCS spill, 
funds to cover this expense would be 
provided. The passage of title III in 
1978 was a milestone; unfortunately, 
because of ambiguous language and 
technical problems, the proper appli
cation of statutory liability and other 
provisions is questionable. 

I will not go into any great detail ex
plaining the provisions of H.R. 5906, 
since that has already been done. 
What is important is that all of the 
parties involved in offshore oil and gas 
activities are in agreement that the 
language in this bill is correct and that 
it will solve the problems that exist. 

Fortunately, there have been no 
claims against the fund, which speaks 
well of the overall safety of the U.S. 
Outer Continental Shelf oil and gas 
program. However, if there was a spill 
resulting in damages to commercial 
property, personal property, or fisher
ies, and the resultant cleanup cost, it 
is questionable if the fund would ful
fill its purposes as it is now written. 
The language in H.R. 5906 is needed if 
the oilspill liability fund is going to op
erate properly and as intended. 

Mr. Speaker, the committee has 
done a good job in putting this bill to
gether, and I urge my colleagues to 
give it the support it deserves.e 
•Mr. LENT. Mr. Speaker, · today we 
are considering H.R. 5906, a bill 
amending the offshore oilspill pollu
tion fund, title III of the OCSLAA. 
The provisions in H.R. 5906 as report
ed by the Merchant Marine and Fish
eries Committee solve problems that 
have existed since the 1978 OCS 
Amendments, which created the fund, 
were signed into law on September 17, 
1978. 

These problems have been thor
oughly investigated for the past 3 112 
years, first by the Select Committee 
on the Outer Continental Shelf and 
then by the Panama Canal/OCS Sub
committee, of which I am the ranking 
member, and the Coast Guard Sub
committee, both of the House Mer
chant Marine and Fisheries Commit
tee. 

I am pleased that all those holding 
divergent views on how to solve the 
various problems have reached agree
ment on the amendments to the oil
spill pollution fund, and I am pleased 
that the bill is being given judicious 
consideration. 

The corrections to the OCS oilspill 
pollution fund, made by this bill are 
important and will insure the ability 

to pay for any damage, cleanup, or re
moval that may result from an oilspill 
caused by OCS oil and gas activities. 
This is particularly important as we 
embark on the administration's new 
and expanded 5-year OCS leasing pro
gram. 

The passage of the oilspill pollution 
fund as title III of Public Law 95-372 
in 1978 was a milestone and, luckily, to 
date no claims have been filed against 
the fund. I hope no reason even arises 
for any claim to be made. 

I look forward to seeing this bill 
signed into law in the near future and 
urge its adoption.e 

D 1600 
Mr. STUDDS. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
<Mr .. STunns> that the House suspend 
the rules and pass the bill <H.R. 5906), 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

I 

AUTHORIZING REPLACEMENT 
OF EXISTING PUMP CASINGS 
IN SOUTHERN NEVADA WATER 
PROJECT PUMPING PLANTS 
Mr. KAZEN. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill CS. 1621) to authorize the replace
ment of existing pump casings in 
southern Nevada water project pump
ing plants lA and 2A, and for other 
purposes, as amended. 

The Clerk read as follows: 
s. 1621 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized to 
procure, and provide for the installation of, 
twelve new stainless steel casings and minor 
appurtenant parts to replace twelve existing 
cast steel pump casings in pumping plants 
lA and 2A of the southern Nevada water 
project, first stage. 

SEC. 2. The Secretary is hereby authorized 
to negotiate with the original manufacturer 
for the procurement of the new stainless 
steel replacement casings. 

SEc. 3. Costs incurred in the procurement 
of the twelve pump casings and minor ap
purtenant parts shall be borne by the 
United States and shall be nonreimbursable 
and nonreturnable. The State of Nevada 
shall install the twelve stainless steel cas
ings and minor appurtenant parts at its cost 
in a manner satisfactory to the Secretary. 

SEc. 4. There is hereby authorized to be 
appropriated beginning October 1, 1983, for 
procurement of twelve stainless steel pump 
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casings and minor appurtenant parts for 
southern Nevada water project pumping 
plants lA and 2A the sum of $1,500,000 
<July 1980 price levels>. plus or minus such 
amounts, if any. as may be justified by 
reason of changes in procurement costs as 
indicated by engineering cost indexes appli· 
cable to the type of procurement involved: 
Provided, That, except as otherwise may be 
required by existing contracts, the United 
States shall incur no further liability with 
respect to the twelve pumps in pumping 
plants lA and 2A of southern Nevada water 
project, first stage and no further expendi· 
tures or actions by the United States with 
respect to those pumps are either expressly 
or impliedly authorized by this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Texas <Mr. 
KAZEN) will be recognized for 20 min
utes, and the gentleman from Nebras
ka <Mr. BEREUTER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the southern Nevada 
water project was authorized in 1966. 
The first phase of the project was 
placed in operation in 1971 and can de
liver 132,000 acre-feet of water annual
ly from Lake Meade for municipal and 
industrial purposes · in Las Vegas, 
North Las Vegas, Henderson, Boulder 
City, and Nellis Air Force Base. The 
second stage, which is under construc
tion, will provide for the delivery of an 
additional 166,800 acre-feet annually. 

The operation of the original pumps 
and motors at pumping plants lA and 
2A has been unsatisfactory and it is 
evident that the lifespan of the units 
will be significantly shorter than 
normal unless modified. 

Since the expiration of the 1-year 
warranty period, the original supplier 
has expended considerable effort to 
modify the pumps. Cost expended in 
an effort to obtain acceptable results 
from the pumps approximate $1 mil
lion by the supplier, $300,000 by the 
water users, and $150,000 by the 
Bureau of Reclamation. The original 
bid for furnishing and installing the 
pumps was $693,400. Experiments 
have demonstrated that the replace
ment of the existing ,,Cast steel casings 
with stainless steel casings will solve 
the problems at the two pumping 
plants. The supplier has agreed to in
stall the new pumps casing at cost. 

S. 1621, which passed the Senate on 
May 19, 1982, authorizes the Secretary 
of the Interior to procure and provide 
for the installation of 12 new stainless 
steel casings and appurtenant parts to 
replace existing pump casings in 
pumping plants lA and 2A of the 
southern Nevada water project. 

The Secretary is authorized to nego
tiate for the procurement of the new 
casings with the original manufacturer 
of the original casings. 

The costs of procurement of the 
pump casings will be borne by the 
United States and will be 
nonreimbursable and nonreturnable. 
In approving the bill, the committee 
took into consideration the fact that 
the problem with the pump casings 
was, at least in part, due to faulty 
design and the responsibility of the 
Bureau of Reclamation. This in no 
way intended to be a precedent for not 
requiring expenditures for municipal 
and industrial purposes in connection 
with Federal reclamation projects to 
be reimbursable in the future, as they 
have been heretofore. The State of 
Nevada will install the replacement 
casings and parts at its cost. 

The bill authorizes the appropria
tion of $1,500,000 <July 1980 price 
levels) with a provision for cost index
ing for the procurement of new cas
ings. It further provides that the 
United States shall incur no further li
ability with respect to the pumps. 

Mr. Speaker, I urge approval of the 
bill and reserve the balance of my 
time. 

Mr. BEREUTER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of S. 
1621, a bill to provide for pump casing 
replacement for pumping plants lA 
and 2A of the southern Nevada water 
project, first stage. 

Mr. Speaker, the Subcommittee on 
Water and Power Resources of which I 
am a member, held hearings on this 
bill and its House equivalent in June 
of this year. In August it was marked 
up in both subcommittee and full com
mittee and favorably reported out of 
full committee. In addition, the admin
istration is on record as supporting 
this bill in testimony provided to the 
subcommittee by Commissioner 
Robert Broadbent of the Bureau of 
Reclamation during the June hearing. 

Due to an apparent design deficien
cy, the 14 pumps concerned have re
quired excessively high operation and 
maintenance costs since their installa
tion. The Bureau was involved as con
tracting officer in this project. All par
ties involved including the contractor, 
Hitachi American Ltd., have demon
strated their good faith in spending 
time and money to correct the defi
ciencies. Hitachi, for one, has spent 
close to $1 million on its efforts to 
solve these problems, well in excess of 
its original bid of $693,400. The water 
users have spent approximately 
$300,000 in this same effort. Two of 
the fourteen pump casings have now 
been replaced with redesigned versions 
in which the problems have been 
solved. 

This bill provides for the procure
ment of the redesigned casings for the 
remaining 12 pumps. The Secretary is 
authorized to negotiate with Hitachi, 
rather than put the new casings out 
for bid, to give the Secretary the 

option of taking advantage of Hita
chi's off er to provide the casings at its 
cost. 

The minority members of the Water 
and Power Subcommittee, like the 
subcommittee chairman, the distin
guished gentleman from Texas, are 
aware and supportive of the policy 
that costs of reclamation projects allo
cated to municipal and industrial uses 
are 100 percent reimbursable by the 
water users. We were further aware 
that this bill does not follow that 
policy, but felt that the support of the 
administration as well as our own was 
appropriate as an admission of Federal 
responsibility and the Federal role in 
allowing bids on a bad design for the 
pumps. The subcommittee members 
made it clear in their earlier proceed
ings they did not wish this bill to set a 
precedent for an exception to the 
policy for municipal and industrial 
costs, but felt this bill was appropriate 
due to the unique circumstances in 
this instance. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California <Mr. DAN
NEMEYER). 

0 1610 
Mr. DANNEMEYER. Mr. Speaker, I 

thank my colleague from Nebraska for 
yielding. 

Mr. Speaker, I rise in opposition to 
this bill. I understand the rationale 
that has gone into the compromise 
which it represents. But one of the 
reasons that this country is in the 
trouble that it is, facing a debt of over 
a trillion dollars, is because all of us 
when presented with hard cases like 
this have a tendency to turn Uncle 
Sam from a benevolent leader in this 
institution of ours into Uncle Sucker. 

The policy of the existing law re
quires municipal and industrial users 
to pay 100 percent of the cost of the 
reimbursement for Federal funds used 
for development of water projects. I 
think this is a sound principle. And we 
should stick to this principle. 

Now, in this instance there are some 
charges that the design on the par
ticular pumps was defective and per
haps the Federal Government was in
volved in that process. Perhaps it was 
not. But if this principle is to be given 
life, then I think it is appropriate for 
the cost to be coming from the Feder
al Treasury-I do not quarrel with 
that. But we should stick to the re
quirement that the people at the local 
level who are getting this benefit reim
burse the Federal taxpayer for that 
cost. And it is this feature of the bill 
that I find objectionable, and I frankly 
think we should turn it down. It is 
only $1.8 million, not a lot of money, 
but it is a significant amount to any
body who has to pay taxes in this 
country. And I also think if we can 
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stick to this principle we can avoid 
similar cases coming up in the future. 

Mr. KAZEN. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
man from Nevada <Mr. SANTINI), the 
author of the companion bill in the 
House. 

Mr. SANTINI. Mr. Speaker, I urge 
every Member of this body to join in 
support of S. 1621. It has passed the 
scrutiny and the unanimous vote of 
the U.S. Senate. It passed the House 
Committee on Interior and Insular Af
fairs without objection on August 11, 
1982. It is a legislative proposal that 
on its face presents irrefutable and 
compelling logic to support it, because 
the cost entailed here is related to the 
Bureau of Reclamation's responsibility 
in installation and oversight on that 
pipeline. That responsibility has been 
generally recognized from the begin
ning of this legislation. The Members 
can quarrel about the reimbursement 
provision as the gentleman from Cali
fornia would urge to do but no one can 
quarrel about the inherent merits, the 
compelling merits of the compensation 
requirement now. 

I urge all Members to support this 
bill. 

Mr. KAZEN. Mr. Speaker, I yield 2 
minutes to the distinguised gentleman 
from Iowa <Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I shared 
some of the concerns of the gentleman 
from California and had intended to 
ask some questions in regard to this 
matter. But at lea.st in my opinion, the 
answers that have been given allay 
many of my concerns. 

I do understand, is it not correct, 
that the committee did hold hearings 
and did vote and pass this in the 
House of Representatives? 

Mr. KAZEN. If the gentleman will 
yield, yes, we did. We had very thor
ough hearings. I think that the full 
committee understands and are sym
pathetic with the provisions. 

Mr. BEDELL. Do I understand fur
ther that the defective parts of this 
were· parts that the Federal Govern
ment was responsible for the specifica
tions? 

Mr. KAZEN. Yes. The Federal Gov
ernment was responsible for the speci
fications on this project. 

Mr. BEDELL. And those specifica
tions were the things, as I understand, 
that have caused this expenditure. 

Mr. KAZEN. The gentleman is cor
rect. 

Mr. BEDELL. And most importantly 
of all, I understand very clearly that it 
is clearly a part of the record that this 
is not meant to set any precedent as 
far as reimbursement is concerned. 
Frankly that was the concern of the 
gentleman from Iowa. If we are going 
to waive this and waive that and waive 
that, pretty soon we do not have reim
bursement. And I understand we have 
the assurance that is not the case. 

Mr. KAZEN. The gentleman is cor
rect. We assure the gentleman from 
Iowa that none of us on the commit
teee or anyone who had anything to 
do with this bill intends for this to be 
a precedent. 

Mr. BEDELL. I thank the chairman 
very much. 

Mr. KAZEN. Mr. Speaker, before I 
yield the balance of my time, this ap
parently is going to be the la.st bill 
that will be authored or sponsored by 
the distiguished gentleman from 
Nevada <Mr. SANTINI). He is no longer 
going to be with us at the next session. 

It has been my privilege, Mr. Speak
er, to have served with this gentleman 
for all of the years that he has been in 
the Congress on the Committee on In
terior and Insular Affairs. He has been 
a member of some of the subcommit
tees which I have had the privilege of 
chairing, and I have been a member of 
the committee that he now chairs. 

I can testify, Mr. Speaker, that the 
State of Nevada, the interests of the 
State and the interest of this country 
have been very jealously guarded by 
the gentleman from Nevada. He has 
been a very articulate spokesman for 
the problems of the West, for the 
problems that are of such strategic im
portance to the welfare of this coun
try. 

Mr. Speaker, all of us are going to 
miss the gentleman from Nevada. We 
wish him well and certainly we hope 
that he will come back and visit with 
us at any time that he is in the area. 

Mr. YOUNG of Ala.ska. Mr. Speaker, 
will the gentleman yield? 

Mr. KAZEN. I yield to the gentle
man from Ala.ska. 

Mr. YOUNG of Ala.ska. Mr. Speaker, 
this is the second time today I have 
had the privilege of complimenting 
the gentleman from Nevada. His pred
ecessor was on our side of the aisle. 
The gentleman defeated him. I had 
apprehensions. May I say he far ex
ceeded my grandest hopes of being a 
gentleman who speaks well for the 
State of Nevada as well as this Nation. 

Mr. SANTINI showed the courtesy to 
travel to my State and become deeply 
involved in the problems my State was 
facing when there was an attempt and 
actually a successful attempt on this 
House floor to take away lands that 
belonged to the State. He worked hard 
to dilute the bill, to be a little more ac
ceptable, although not acceptable to 
me, with the understanding that he 
was able to achieve by traveling in 
person, showed the character and the 
caliber of this individual who repre
sented the State of Nevada. 

I hope that he sees the wisdom of re
turning to the legislative process some 
day. But if he does not, I am confident 
with his ability he will be able to go 
forth into the private sector and re
ceive his just due because of the dedi
cation he has shown this body and the 
State of Nevada. 

Mr. KAZEN. Mr. Speaker, I thank 
the gentleman for joining me in this 
tribute, a very well deserved tribute, to 
the gentleman from Nevada. 

Mr. SANTINI, we are going to miss 
you. 

Mr. Speaker, I have no further re
quests for time and I yield back the 
balance of my time. 

Mr . . BEREUTER. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, I do that for two rea
sons. First of all, I want to join my 
chairman and the distinguished gen
tleman from Ala.ska in the compli
ments just paid to our colleague from 
Nevada. In the two terms I have 
served with him on the Interior Com
mittee this Member certainly found 
him to be an extremely effective and 
articulate spokesman on national 
issues and on issues important to his 
State, and in addition, a fine person. 

Second, with respect to this bill, I 
would remind my colleagues that the 
administration does support it. A simi
lar bill was reported from the House 
Committee on Interior and Insular Af
fairs, without dissenting vote. We be
lieve it is fair to the Federal Govern
ment, to the landowners, and to the 
firm involved. 

I urge support of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas <Mr. 
KAZEN) that the House suspend the 
rules and pass the Senate bill, S. 1621, 
as amended. 

The question was taken. 
Mr. DANNEMEYER. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. KAZEN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill, S. 1621. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

PROVIDING APPOINTMENT AND 
AUTHORITY OF SUPREME 
COURT POLICE 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I ask unanimous consent to take from 
the Speaker's table the bill <H.R. 
6204), to provide for appointment and 
authority of the Supreme Court 
Police, and for other purposes, with a 
Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 
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The Clerk read the 

ment, as follows: 
Senate amend- authority in an appropriate fashion, 

Page 3, line 19, after "(c)" insert "The au
thority created under subsection (a)(2) shall 
expire three years after the date of enact
ment of this subsection. During the three
year effective period of subsection <a><2>, 
the Marshal of the Supreme Court shall 
report annually to the Congress on March 1 
regarding the administrative cost of carry
ing out his duties under such subsection.". 

0 1620 
The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Texas? 

Mr. KINDNESS. Mr. Speaker, re
serving the right to object, and I will 
not object, I take this reservation in 
order to allow the gentleman from 
Texas the opportunity to explain the 
procedure that is going on here and at 
the same time indicate that the steps 
taken here by the gentleman from 
Texas, moving to concur in the Senate 
amendment, is certainly agreeable, so 
far as I know, with everyone who has 
been concerned with this legislation 
on this side of the aisle. 

I yield to the gentleman from Texas. 
Mr. SAM B. HALL, JR. Mr. Speaker, 

today we consider this legislation 
amending the authorization for the 
Supreme Court Police in the wake of 
an attack on the person of Justice 
Byron White as he addressed a meet
ing of the Utah Bar Association. Al
though Justice White quipped that he 
had been hit harder on the football 
field in Utah than on this more recent 
occasion, the threat to public officials, 
including members of the Supreme 
Court, in our society today is not a 
matter to be taken lightly. 

This bill, H.R. 6204, was introduced 
by Mr. RODINO, for himself and Mr. 
McCLORY, in an attempt to clarify the 
authority of the Supreme Court Police 
to protect Supreme Court personnel 
both on and off the premises of the 
Court and to clarify the authority of 
the Supreme Court Police to use fire
arms and make arrests in the perform
ance of their protective function. Fol
lowing a hearing where representa
tives of the Court testified, the sub
committee worked with representa
tives of the Court and formulated the 
amendment in the nature of a substi
tute which is reprinted before you 
today. 

Currently, security arrangements for 
the Supreme Court personnel off the 
premises of the Court are handled 
through the cooperation of the U.S. 
marshal's service. Members of the Su
preme Court Police force are not au
thorized to carry firearms off the 
premises of the Court. Their arrest au
thority off the premises of the Court 
is unclear. While many members of 
the Supreme Court Police force are 
deputy U.S. marshals and are there
fore authorized to carry firearms and 
make arrests off the Court premises, 
passage of this bill will clarify their 

by amendment to the provisions of 
title 40 which authorize the Supreme 
Court Police. 

As amended by the subcommittee, 
the bill amends the provisions in title 
40 of the United States Code which 
currently authorize the Supreme 
Court Police in the following respects: 

First, it clarifies the authority of the 
Supreme Court Police to protect the 
property of the Supreme Court and 
persons in the vicinity of the Court 
property. 

Second, it authorizes the Supreme 
Court Police to protect the Justices, 
their official guests, and officers or 
employees of the Court who are en
gaged in the performance of official 
duties in any part of the United 
States. 

·Third, it clarifies the arrest author
ity of the Supreme Court Police and 
limits arrest authority in the perform
ance of their protective function away 
from the Supreme Court grounds to 
arrests for violations of Federal laws. 

Fourth, it clarifies and makes explic
it the authority of the members of the 
Supreme Court Police Force to carry 
firearms as may be required for the 
performance of duties under the act. 

Fifth, it repeals the requirement 
that the Marshal of the Supreme 
Court shall publish regulations 
deemed necessary for the protection of 
the Supreme Court Building and 
grounds in a local newspaper for 1 O 
days prior to their effective date, and 
substitutes a requirement that the 
proposed regulations be posted at the 
Supreme Court Building and be made 
reasonably available to the public in 
writing. 

The amendment in the nature of a 
substitute reported by the subcommit
tee improves upon H.R. 6204 as intro
duced on behalf of the Chief Justice 
by more carefully defining the protec
tive functions of the Police and by spe
cifically relating their arrest authority 
and their authority to carry firearms 
to those functions. Moreover, the sub
committee amendment requires that 
the Justices identify their official 
guests and provide written authoriza
tion for the Supreme Court Police to 
carry a firearm while protecting such 
official guests outside of Virginia, 
Maryland, and the District of Colum
bia. 

The subcommittee recommends that 
H.R. 6204, as amended, be reported fa
vorably to the House. 

Mr. KINDNESS. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEA VE 
Mr. SAM B. HALL, JR. Mr. Speaker, 

I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the legislation just consid
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

MODIFICATION OF THE NORTH 
AMERICAN CONVENTION TAX 
RULES 
Mr. STARK. Mr. Speaker, I move to 

suspend the rules and pass the bill 
<H.R. 3191) to amend the Internal 
Revenue Code of 1954 to exempt con
ventions, et cetera, held on cruise 
ships documented under the laws of 
the United States from certain rules 
relating to foreign conventions, as 
amended. 

The Clerk read as follows: 
H.R. 3191 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That <a> 
paragraph <2> of section 274<h> of the Inter
nal Revenue Code of 1954 <relating to at
tendance at conventions, etc.) is amended to 
read as follows: 

"(2) CONVENTIONS ON CRUISE SHIPS.-ln the 
case of any individual who attends a conven
tion, seminar, or other meeting which is 
held on any cruise ship, no deduction shall 
be allowed under section 162 or 212 for ex
penses allocable to such meeting unless-

" <A> the cruise ship is a vessel documented 
under the laws of the United States, 

"(B) all ports of call of the cruise are 
inside the North American area, and 

"(C) the taxpayer establishes <by written 
statements signed by the taxpayer and by 
an officer of the sponsoring organization or 
group, and by such other methods as may 
be prescribed by regulations> that the meet
ing is directly related to the active conduct 
of his trade or business or to an activity de
scribed in section 212. 
Paragraph < 1 > shall not apply to any meet
ing with respect to which the requirements 
of the preceding sentence are met." 

<b> The amendment made by subsection 
<a> shall apply to conventions, seminars, and 
meetings beginning after December 31, 
1982. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from California <Mr. 
STARK) will be recognized for 20 min
utes, and the gentleman from Tennes
see <Mr. DUNCAN) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California <Mr. STARK). 

GENERAL LEAVE 
Mr. STARK. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 3191, presently under consid
eration. 
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The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from Calif omia? 

There was no objection. 
Mr. STARK. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 3191 revises the 

tax treatment of the expenses of at
tending conventions on U.S. Cruise 
Ships. 

Currently, the Internal Revenue 
Code flatly disallows all deductions for 
the expenses of attending conventions, 
seminars, and similar meetings on 
cruise ships. This automatic disallow
ance of deductions has effectively 
eliminated conventions on cruise 
ships, even those that fly the U.S. flag. 
Permitting a deduction for attending 
conventions on U.S.-flag cruise ships 
would make them competitive with 
U.S. hotel facilities and create jobs in 
the cruise ship industry. 

H.R. 3191 allows business deductions 
for the expenses of attending meetings 
on U.S.-flag cruise ships, but only if 
the taxpayer establishes the direct re
lation between the cruise meeting and 
the taxpayer's business, and only if all 
ports of call of the cruise are in the 
North American area, which includes 
the United States, our possessions and 
territories, Canada, and Mexico. The 
bill includes special reporting require
ments for taxpayers seeking to deduct 
cruise meeting expenses. If the ship 
calls on a port outside the North 
American area, no deduction is avail
able. Expenses for meetings on for
eign-flag cruise ships remain nonde
ductible. The bill will have a negligible 
effect on budget receipts. 

I would point out, Mr. Speaker, that 
H.R. 3191 was the subject of hearings 
by the Subcommittee on Select Reve
nue Measures, which I chair, and was 
unanimously reported by the subcom
mittee. Therefore, I urge the House to 
approve H.R. 3191. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3191, relating to conventions held 
on ships documented under the laws 
of the United States. 

Currently, a deduction is denied for 
expenses incurred in attending a con
vention held on ships, whether or not 
documented under the laws of the 
United States. 

H.R. 3191 provides a limited excep
tion to the current rules by allowing a 
tax deduction for expenses incurred in 
attending a convention held on board 
a ship documented under the laws of 
the United States, provided: First, all 
the ship's ports of call are in North 
America; and second, taxpayer files 
statements with the Treasury estab
lishing the convention is directly relat
ed to the conduct of his trade or busi
ness. This reporting requirement is in
tended to allow the Treasury to detect 
any abuses. 

I urge the bill's adoption. 

Mr. STARK. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey <Mr. GUARINI). 

Mr. GUARINI. Mr. Speaker, I would 
like to thank you and Chairman Ros
TENKOWSKI for your assistance in 
bringing this bill through the Ways 
and Means Committee and to the 
House floor for consideration today. 

As you know, during the 96th Con
gress, a miscellaneous tax measure was 
enacted establishing safe harbor tax 
rules for conventions held in the 
North American area, defined as 
Mexico, Canada, the United States 
and its possessions. Through an over
sight, this legislation did not include 
conventions held aboard United 
States-flag passenger ships, when all 
ports of call are within these bound
aries. H.R. 3191 will remedy this omis
sion. 

At the time of the 1980 convention 
rule changes, the American passenger 
ship industry had just begun to re
build. This industry now numbers four 
ships. The Oceanic Independence and 
the Constitution began offering pas
senger service in the Hawaiian Islands. 
The Delta Queen and the Mississippi 
Queen off er similar service along the 
~.1:ississippi River. These four Ameri
can-flag ships employ 1,300 American 
workers. 

H.R. 3191 will correct the inequity 
now in the Tax Code and enable the 
American passenger ships to compete 
on an equal footing with land-based 
facilities for a share of the multimil
lion-dollar convention business. 

This bill has the support of labor 
and management. 

Acco:t"ding to the Joint Tax Commit
tee, this bill will have virtually no 
impact on Treasury revenues. 

Passage of H.R. 3191 will help insure 
that the American flag passenger ship 
industry has a chance to rebuild and 
continues to be a source of employ
ment for American workers. 

I respectfully request the support of 
my colleagues for this measure. 
•Mr. HEFTEL. Mr. Speaker, today 
the House is taking up H.R. 3191, a 
bill introduced by Mr. GUARINI to cor
rect the tax status of our fledgling do
mestic cruise ship industry in connec
tion with attending a business conven
tion held on such vessels. This bill 
would simply give U.S.-flag cruise 
ships the same treatment now being 
given to North American hotels by 
providing that individuals who attend 
business conventions held on such ves
sels may deduct the reasonable ex
penses incurred in connection with 
their participation at the conventions. 

When Congress revised the conven
tion tax rules in 1980, cruise ships, 
which had historically qualified for 
tax deduction treatment, were inad
vertently excluded. H.R. 3101 merely 
reinstates the historic tax treatement 
for cruise ships, but on a very limited 
basis. Only U.S.-flag ships will qualify 

for this tax treatment, and they are 
restricted to North American ports of 
call. Taxpayers attending a convention 
must meet strict reporting and other 
requirements, and the convention 
itself must be directly related to the 
active conduct of the taxpayer's trade 
or business or to an income-producing 
activity. 

There are several important reasons 
why this bill should be supported. The 
domestic cruise ship industry now 
numbers only four ships that are en
gaged solely in the passenger trade. 
These include the Delta Queen and 
the Mississippi Queen, which ply the 
Mississippi River, and the Oceanic In
dependence and the Constitution, 
which sail among the Hawaiian Is
lands. The recent repatriation of the 
Independence and the Constitution, in 
particular, represents a significant 
challenge to the many foreign-flag 
vessels that dominate cruise ship trade 
from U.S. ports. Moreover, these two 
ships have provided needed jobs for 
several hundered U.S. workers. 

However, this fledgling domestic 
fleet must compete both with subsi
dized foreign-flag vessels and with the 
North American hotel industry. For
eign-flag vessels are heavily subsidized 
by their governments, in recognition 
of the need to maintain a passenger 
vessel fleet for strategic purposes. 

The North American hotel industry 
receives favorable tax treatment under 
the Internal Revenue Code, as individ
uals attending conventions at hotels in 
North America, including Canada and 
Mexico, are able to fully deduct the 
expenses of attending such meetings. 
Furthermore, the administration has 
by tax treaty extended this tax treat
ment to conventions conducted in Ja
maica, and the Ways and Means Com
mittee just last week adopted a provi
sion in the Caribbean Basin Initiative 
to extend this tax deduction treatment 
to the entire region. 

Therefore, what we are talking 
about here today is a question of fair
ness. H.R. 3191 is a fairness bill. It 
merely gives conventions held on 
cruise ships the same tax treatment as 
conventions held in land-based hotels. 
Even the handful of opponents who 
have surfaced against this bill ac
knowledge that the current situation 
is inequitable. 

This bill is also significant for what 
it does not do. It does not cost the 
Treasury any money. Both the Treas
ury Department and the Joint Tax 
Committee have determined that H.R. 
3191 will not result in any additional 
revenue loss, as this extension of tax 
deduction treatment to conventions 
held on cruise ships will only cause the 
shifting around of a very small portion 
of existing convention business. 

Mr. Speaker, last year 1.4 million 
Americans took cruises on foreign ves
sels. We can be sure that very little of 
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what they spent on those cruises was 
repatriated to this country. Moreover, 
those cruises created few American 
jobs. 

Therefore, Mr. Speaker, we have 
today an opportunity to correct a very 
inequitable provision of the Tax Code, 
secure over 1,000 U.S. jobs, and do it 
all without any cost. I urge my col
leagues to support this bill.e 

Mr. DUNCAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. STARK. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of niy time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California <Mr. 
STARK) that the House suspend the 
rules and pass the bill, H.R 3191, as 
amended. 

The question was taken. 
Mrs. FENWICK. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

AUTHORIZING INDIAN TRIBES 
TO BRING ACTIONS WITH RE
SPECT TO CERTAIN LEGAL 
CLAIMS 
Mr. UDALL. Mr. Speaker, I move to 

suspend the rules and pass the joint 
resolution <H.J. Res. 553) to authorize 
Indian tribes to bring certain actions 
on behalf of their members with re
spect to certain legal claims, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.J. RES. 553 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That this Act may 
be cited as the "Indian Claims Act of 1982". 

SEC. 2. <a> Subsection <a> of section 2415 of 
title 28 United States Code, is amended by 
striking "after December 31, 1982" in the 
third proviso and inserting in lieu the fol
lowing: "sixty days after the date of publica
tion of the list required by section 4<c> of 
the Indian Claims Act of 1982: Provided, 
That, for those claims that are on either of 
the two lists published pursuant to the 
Indian Claims Act of 1982, any right of 
action shall be barred unless the complaint 
is filed within < 1 > one year after the Secre
tary of the Interior has published in the 
Federal Register a notice rejecting such 
claim or <2> three years after the date the 
Secretary of the Interior has submitted leg
islation or legislative report to Congress to 
resolve such claim". 

<b> Subsection <b> of section 2415 of title 
28, United States Code, is amended by strik
ing "December 31, 1982" in the proviso and 
inserting in lieu the following: "sixty days 
after the date of the publication of the list 
required by section 4<c> of the Indian 
Claims Act of 1982: Provided, That, for 
those claims that are on either of the two 
lists published pursuant to the Indian 
Claims Act of 1982, any right of action shall 

be barred unless the complaint is filed 
within Cl> one year after the Secretary of 
the Interior has published in the Federal 
Register a notice rejecting such claim or <2>. 
three years after the Secretary of the Inte
rior has submitted legislation or legislative 
report to Congress to resolve such claim". 

SEc. 3. (a) Within ninety days after the 
enactment of this Act, the Secretary of the 
Interior <hereinafter referred to as the 
"Secretary") shall publish in the Federal 
Register a list of all claims accruing to any 
tribe, band or group of Indians or individual 
Indian on or before July 18, 1966, which 
have at any time been identified by or sub
mitted to the Secretary under the "Statute 
of Limitation Project" undertaken by the 
Department of the Interior and which, but 
for the provisions of this Act, would be 
barred by the provisions of section 2415 of 
title 28, United States Code: Provided, That 
the Secretary shall have the discretion to 
exclude from such list any _matter which 
was erroneously identified as a claim and 
which has no legal merit whatsoever. 

<b> Such list shall group the claims on a 
reservation-by-reservation, tribe-by-tribe, or 
State-by-State basis, as appropriate, and 
shall state the nature and geographic loca
tion of each claim and only such other addi
tional information as may be needed to 
identify specifically such claims. 

<c> Within thirty days after the publica
tion of this list, the Secretary shall provide 
a copy of this Act and a copy of the Federal 
Register containing this list, or such parts 
as may be pertinent, to each Indian tribe, 
band or group whose rights or the rights of 
whose members could be affected by the 
provisions of section 2415 of title 28, United 
States Code. 

SEc. 4. Any tribe, band or group of Indians 
or any individual Indian shall have one hun
dred and eighty days after the date of the 
publication in the Federal Register of the 
list provided for in section 3 of this Act to 
submit to the Secretary any additional spe
cific claim or claims which such tribe, band 
or group of Indians or individual Indian be
lieves may be affected by section 2415 of 
title 28, United States Code, and desires to 
have considered for litigation or legislation 
by the United States. 

<b> Any such claim submitted to the Sec
retary shall be accompanied by a statement 
identifying the nature of the claim, the date 
when the right of action allegedly accrued, 
the names of the potential plaintiffs and de
fendants, if known, and such other informa
tion needed to identify and evaluate such 
claim. 

<c> Not more than thirty days after the 
expiration of the one hundred and eighty 
day period provided for in subsection <a> of 
this section, the Secretary shall publish in 
the Federal Register a list containing the 
additional claims submitted during such 
period: Provided, That the Secretary shall 
have the discretion to exclude from such list 
any matter which has not been sufficiently 
identified as a claim. 

SEC. 5. <a> Any right of action shall be 
barred sixty days after the date of the pub
lication of the list required by section 4<c> of 
this Act for those pre-1966 claims which, 
but for the provisions of this Act, would 
have been barred by section 2415 of title 28, 
United States Code, unless such claims are 
included on either of the lists required by 
section 3 or 4<c> of this Act. 

(b) If the Secretary decides to reject for 
litigation any of the claims or groups or cat
egories of claims contained on either of the 
lists required by section 3 or 4<c> of this Act, 

he shall send a report to the appropriate 
tribe, band, or group of Indians, whose 
rights or the rights of whose members could 
be affected by such rejection, advising them 
of his decision. The report shall identify the 
nature and geographic location of each re
jected claim and the name of the potential 
plaintiffs and defendants if they are known 
or can be reasonably ascertained and shall, 
briefly, state the reasons why such claim or 
claims were rejected for litigation. Where 
the Secretary knows or can reasonably as
certain the identity of any of the potential 
individual Indian plaintiffs and their 
present addresses, he shall provide them 
with written notice of such rejection. Upon 
the request of any Indian claimant, the Sec
retary shall; without undue delay, provide 
to such claimant any nonprivileged research 
materials or evidence gathered by the 
United States in the documentation of such 
claim. 

<c> The Secretary, as soon as possible after 
providing the report required by subsection 
<b> of this section, shall publish a notice in 
the Federal Register identifying the claims 
covered in such report. With respect to any 
claim covered by such report, any right of 
action shall be barred unless the complaint 
is filed within one year after the date of 
publication in the Federal Register. 

Sec. 6. <a> If the Secretary determines 
that any claim or claims contained in either 
of the lists as provided in sections 3 or 4<c> 
of this act is not appropriate for litigation, 
but determines that such claims may be ap
propriately resolved by legislation, he shall 
submit to the Congress legislation to resolve 
such claims or shall submit to Congress a 
report setting out options for legislative res
olution of such claims. 

<b> Any right of action on claims covered 
by such legislation or report shall be barred 
unless the complaint is filed within 3 years 
after the date of submission of such legisla
tion or legislative report to Congress. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BEREUTER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Arizona <Mr. UDALL) 
will be recognized for 20 minutes, and 
the gentleman fron Nebraska <Mr. BE
REUTER) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Arizona <Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before I discuss the bill 
before us, I want to associate myself 
with the remarks made about the gen
tleman from Nevada <Mr. SANTINI) in 
connection with the previous bill. Un
fortunately for us, Mr. SANTINI will be 
leaving the the Congress at the end of 
this session and I want to praise him 
as one of the most productive, tena
cious, and brilliant members of the In
terior Committee during the period I 
have had to spend and serve there. JIM 
SANTINI has been faithful, conscien
tious, and prompt and he has a bril
liant and penetrating mind which 
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could see through to the essentials of 
any matters before us. We will miss 
him around here. I wish him well in 
whatever he undertakes. 

Mr. Speaker, once again I am here to 
urge the House to pass legislation to 
extend the statute of limitations im
posed by 28 U.S.C. 2415 on certain 
Indian damage claims. The claims in
volved are monetary damage claims of 
Indians and Indian tribes against third 
parties which the United States, as 
trustee, has an obligation to pursue on 
behalf of the Indians. 

I will not go into detail on the back
ground of this legislation. That has 
been set out in full in the committee 
report. In addition, this matter has 
been before the House on three sepa
rate occasions in the past. 

On those occasions, Congress ex
tened the statute with the support and 
at the urging of the administration. 
They needed time to review old 
records and to identify and research 
these potential claims. They needed 
time to evaluate the claims and, where 
appropriate, to prepare them 'for liti
gation or legislation. 

Ten years have passed since the first 
extension. We have appropriated over 
$21 million to the Bureau of Indian 
Affairs to support their trustee effort 
to identify and evaluate the claims. 

Yet, of the more than 17,000 sepa
rate claims identified, fewer than 1,000 
have been litigated or identified as ap
propriate for litigation. 

There are three basic reasons I am 
here urging the House to act favorably 
on this legislation. 

First, I am concerned about the po
tential monetary liability of the 
United States to the Indian claimants 
if the statute is permitted to expire on 
December 31 of this year without ade
quate disposition of the claims by the 
administration. The committee has 
not made a determination that the 
United States would be liable. 

However, representations have been 
made to the Congress over the last 10 
years by administration and Indians' 
witnesses alike which have raised this 
concern. For instance, the Interior De
partment report on legislation extend
ing the statute in 1980 stated: 

In view, therefore, of our trust responsibil
ity to the Indians on whose behalf the 
claims involved may be brought, and the po
tential liability of the United States if we 
fail to meet that responsibility we recom
mend that the statute of limitations be ex
tended. 

During an oversight hearing of the 
Senate Select Committee on Indian 
Affairs in 1979, Senator Cohen, chair
man of the committee, asked: 

If the claim by the tribes does not survive 
the statute of limitations, would there be a 
suit against the U.S. Government as trustee 
for failure to carry out a fiduciary obliga
tion, in your judgment. 

Hans Walker with the Interior So
licitor's Office replied: 

That is very possible. It would be a breach 
of the trust obligation to bring an action on 
their behalf. 

Finally, Mr. Speaker, the following 
statement is made in the report of the 
Senate Indian Affairs Committee on 
the 1980 extension legislation: 

A question has also been raised regarding 
the potential liability of the United States 
to Indian tribes or individuals for failure to 
actively pursue claims on their behalf • • •. 
The Library of Congress opinion • • • ad
dressed this issue and concluded that this 
issue • • • is not free from doubt • • •. 
(L)itigation may be anticipated if the stat
ute • • • is allowed to expire. 

Second, Mr. Speaker, I support this 
legislation because of the inadequate 
notice given to potential Indian claim
ants by the administration of their 
intent to decline litigation of most of 
the claims and their failure to submit, 
timely, legislation for resolution of the 
claims. 

On November 17, 1982, the Federal 
district court here in Washington, in 
the case of Covelo Indian Community 
against Watt, held that the adminis
tration failed to comply with certain 
provisions of the last act of Congress 
extending the statute. Among other 
things, the court found that the 
United States had not afforded the 
Indian plaintiffs procedural due proc
ess in giving them adequate notice of 
the intention to abandon the Indian 
claims. 

In a lengthy quote from a footnote 
of the court's decision, Judge Cochran 
stated: 

Defendants contend, as a final argument 
for dismissal, that plaintiff's action is 
barred by laches. They claim that plaintiffs 
had enough knowledge concerning the deci
sions not to litigate and not to propose legis
lation, to institute a lawsuit much earlier in 
time. This argument lacks merit since de
fendants did not make public many of their 
final decisions until the congressional over
sight hearings held September 16 and 23, 
1982. Moreover, the Sampsel report, which 
defendants contend satisfies their obligation 
under section 2 of Public Law 96-217, was 
not submitted until October 21, 1982, 
making this case truly ripe at that time. If 
anyone has been guilty of foot-dragging in 
pursuing this matter, it has been the de
fendants. Their equitable defense must, 
therefore, fail. 

Mr. Speaker, If a trustee is going to 
decline to pursue the rights of a bene
ficiary which are subject to a statute 
of limitations, it does not comport 
with the accepted standards of due 
process to do so 1 month before the 
statute will run. Yet, that is exactly 
what the Interior Department has 
done in this case. 

Acting under the goad of the court's 
order, BIA caused to be published in 
newspapers in Indian country legal no
tices affecting literally thousands of 
claims advising potential Indian claim
ants of their intent to abandon the 
claims for litigation or legislative reso
lution and of the impending expira
tion of the statute on December of 

this year. The notice I have here is 
dated December 2, 1982. It is incon
ceivable that the Indians could pursue 
their own resolution in the 1 month 
the administration has left them. 

Finally, Mr. Speaker, I support ex
tension of the statute because of the 
breach of the duty the administration 
owed to us here in the Congress. The 
last time we extended this statute, we 
required the Secretary of the Interior 
to submit to Congress legislation on 
those identified "2415" claims which 
were deemed not appropriate for liti
gation. He has to do this by June 31, 
1981. 

His failure to do so gave rise to the 
Covelo lawsuit and decision I just men
tioned. The court made explicit find
ings of this breach of duty. 

The court said: 
It is clear from the legislative history that 

Congress wanted assistance from defend
ants in the form of carefully considered leg
islative proposals designed to resolve those 
claims deemed in appropriate for litigation, 
in order to bring about a swift, yet equita
ble, conclusion to the 2,415 claims program. 
It is also clear from the stipulated facts, 
however, that defendants have not complied 
with section 2. 

In noting the belated efforts of the 
Department, the court stated: 

Defendants argue that the Sampsel 
report, submitted October 21, 1982, some 15 
months late, satisfies their obligations 
under section 2. That report, however, con
tains only one legislative proposal which re
lates to approximately 50 percent of the 
total number of one class of claims • • •. If 
the defendants are permitted to pursue 
their plan • • • the remainder of nonlitigat
ed claims will be essentially willed out of ex
istence by defendants. In this court's opin
ion, this is not what Congress intended. 

The court then noted: 
The statute imposed a mandatory duty 

owing to plaintiffs and to Congress. We hold 
that defendants breached that duty. 

Mr. Speaker, I bring this legislation 
to the floor with some reluctance. As I 
noted, we have been here three times 
in the past attempting to insure that 
our Indian wards are accorded justice 
while protecting the equitable inter
ests of innocent non-Indian third par
ties. Yet, I am constrained to do so. 
We do not expect that the administra
tion is going to make any radical 
change in the decisions it has made 
with respect to their treatment of 
these claims. We do feel, however, 
that this legislation will result in pro
viding the Indian claimants with ade
quate notice of their intentions. 

I would like to close my remarks 
with a last quote from the district 
court decision in the Covelo case: 

We cannot, of course, order a change in 
attitude but, considering the pressures of 
time, we do not deem it inappropriate to 
suggest that, to avoid chaotic conditions at 
year's end, it might be prudent for all par
ties to join in an urgent request to Congress 
to extend the statute of limitations for a 
reasonable period beyond the date of ulti-
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mate decision in this litigation. If the Feder
al defendants prevail, no prejudice will 
result to them; if plaintiffs prevail the Fed
eral defendants will have ample time to for
mulate reasonable, workable proposals, 
keyed to due process, for the consideration 
of Congress. 

It is my understanding that the par
ties have done so and that the admin
istration has no objection to the pas
sage of this bill. Mr. Speaker, I urge 
passage of the bill. 

D 1630 
GENERAL LEAVE 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 
Mr. BEREUTER. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 553. This legis
lation provides for an extension of the 
time limits contained in section 2415 
of title 28 of the United States Code. 
Under that section, the United States 
has the right and duty to bring suits 
for money damages against third par
ties on behalf of Indian tribes and in
dividuals for claims arising out of con
tracts or torts. The kinds of claims in
volved include infringement of Indian 
water rights, degradation of fishing 
rights, and a variety of nonpublic tres
passes. 

The law requires that the United 
States bring these so-called 2,415 
claims by December 31 of this year. 
House Joint Resolution 553 was intro
duced in part because of concern that 
the Departments of Justice and Interi
or will not have fulfilled their respon
sibilities with respect to these claims 
by the time the statute expires. 

On September 23 the Interior Com
mittee held a hearing on the resolu
tion and on the Departments' efforts 
with respect to the claims. I can say 
that the testimony established a clear 
need for action to insure that the 
United States fulfills its legal obliga
tions to Indians and protects the Fed
eral Treasury from unnecessary liabil
ity. 

The record shows that when Con
gress in 1966 enacted the 6-year stat
ute of limitations for the United 
States to bring contract or tort claims 
against American citizens, it did so 
without any intent to affect the U.S. 
obligation to bring such claims on 
behalf of Indians. 

When it became apparent that the 
United States faced potentially huge 
liability for breach of trust if it failed 
to act on the Indian claims, Congress 
extended the statute to give the De
partments of Interior and Justice time 
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to identify, research, evaluate and file 
any such valid claims. 

In the language of the last exten
sion, Congress also included a require
ment that the Departments submit by 
June 1981, legislation to resolve those 
claims not well suited to resolution by 
litigation. 

Over the past 10 years and at a cost 
of over $20 million, the Departments 
have identified over 17 ,000 legally 
valid claims. However, the Department 
of Justice has determined that less 
than 1,000 of these claims are candi
dates for litigation, that several thou
sand should not be litigated, and that 
several thousand others should be re
solved by legislation. 

Despite having identified a number 
of claims as condidates for legislative 
solution, the Departments did not 
submit any legislation to Congress 
until just this past month, much too 
late for proper consideration and pas
sage. Moreover, the legislation submit
ted deals only with a fraction of those 
claims which the Departments indicat
ed would most appropriately be re
solved by legislation. 

As reported by the Interior Commit
tee, House Joint Resolution 553 would 
provide a mechanism for resolving 
these Indian damage claims with final
ity and in a manner that is fair to the 
claimants. 

In short, the legislation provides 
that a list of all identifed claims with 
arguable legal merit be compiled 
within 360 days. Any and all claims 
not listed would be forever barred. 

The listed claims would be dealt 
with in the following manner: 

For those claims the Departments 
determine should be resolved by legis
lation, the statute of limitations would 
run 3 years from the date legislation is 
submitted to Congress. 

For those claims the Departments 
determine should be neither legislated 
nor litigated, the statute would run 1 
year from the date that notice is pro
vided to the tribes or individuals advis
ing them of the Departments' deci
sions and the reasons for them. 

The remaining claims would be liti
gated. 

Mr. Speaker, House Joint Resolution 
553 should be enacted for a variety of 
reasons, among them the following: 

First, it precludes the need for the 
filing, before December 31, of hun
dreds of protective lawsuits. This 
means that thousands of potential de
fendants will be spared being joined in 
litigation which otherwise might be 
avoided by negotiation or legislation. 

Second, House Joint Resolution 553 
insures that potential Indian claim
ants are provided due process. In par
ticular, it would insure that Indians 
receive more than just a few weeks 
notice from their trustee of the trust
ee's decision not to bring litigation on 
their behalf. After years of consider
ation of these cases, the Departments 

have recently been publishing notices 
of potential actions, in newspapers. 
This gives the Indians little time to 
learn more about their potential 
claims and whether they want to 
pursue them on their own. Simple fair
ness mandates an extension in these 
cases. 

Third, House Joint Resolution 553 
insures that Congress will have suffi
cient time to consider legislative solu
tions to claims which the Departments 
believe can best be resolved by legisla
tion. 

Fourth, and perhaps most important 
to those of us concerned about Federal 
deficits, House Joint Resolution 553 
reduces the prospect of substantial li
ability to the U.S. Treasury as a result 
of successful breach of trust suits 
brought against the United States for 
failure to pursue identified claims. 
Such liability has been repeatedly 
cited in the past as reason for extend
ing the statute. It is still an excellent 
reason for doing so. 

I am pleased to state that the admin
istration does not oppose enactment of 
this legislation, that it is considered 
workable and, all things considered, 
desirable. For the record, I recognize 
that some within the administration 
disagree with language in the commit
tee's report concerning decisions re
specting these Indian claims and the 
bases for them. Nevertheless, we 
share, I believe, a common concern 
that the United States acquit its trust 
responsibilities to Indians honorably 
and, as noted earlier, with due regard 
for the interests of the American tax
payer. 

Accordingly, I urge the Members of 
the House to approve House Joint 
Resolution 553. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Montana <Mr. MAR
LENEE). 

Mr. MARLENEE. Mr. Speaker, I rise 
in opposition to the House Joint Reso
lution 553 which would authorize an 
additional 3 years onto the statute of 
limitations. 

I find it incredible, absolutely in
credible, that once again we find our
selves granting an extension of the 
statute of limitations for an additional 
3 years, to the Indian tribes so they 
may file claims against the U.S. Gov
ernment. 

We have extended this authority 
before and it has been extended, as a 
matter of fact three times previously 
since 1966. In my opinion, that has 
been more than adequate for all of the 
claims that need to be filed, for all of 
the litigation that needs to be brought 
against the U.S. Government. 

We must end this litigation process, 
which has our taxpayers over a barrel. 
We are paying for the litigation; and 
we are paying for the claims. In shut
ting this legal door, I think the rights 
of individuals who have a clear and 
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just claim can be handled by private 
relief legislation. 

I was told last time when we consid
ered this legislation: "One more exten
sion is all that is needed; that is all we 
need, one more extension and we can 
take care of these claims and get this 
litigation on track and provide the 
relief we need with one more exten
sion." 

Here we are again. I ask my col
leagues: How many more times are we 
going to come to this Congress for an 
extension so that Indians can litigate 
their claims against the U.S. taxpay
ers? 

I urge my colleagues to vote against 
this measure. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I 
yield myself 1 additional minute. 

Mr. Speaker, I would say to my col
leagues on the floor, that I understand 
the frustrations of the gentleman 
from Montana about the continued ex
tensions. I must say I share that frus
tration and concern. Although the re
sponsibility for that certainly must 
fall on two particular agencies of the 
Federal Government in part, I think 
there is a misunderstanding that 
should be clarified. 

The House Republican Conference 
Digest on this resolution inadvertently 
did convey some information that is 
incorrect. The 3-year extension is for 
claims which would require legislative 
action by this body. There is a 1-year 
extension only for claims that the De
partment of Justice and the Depart
ment of the Interior do not intend to 
pursue. Then that 1-year extension 
starts from the date of notice given by 
DOJ and DOI that they do not intend 
to pursue the matter. 

But the 3-year extension itself re
lates to matters that the administra
tion finds will require legislative 
remedy rather than litigation. 

Mr. MARLENEE. Mr. Speaker, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen
tleman from Montana. 

Mr. MARLENEE. I thank the gen
tleman for yielding. 

Mr. Speaker, if in fact we grant this 
extension and all the claims are not 
settled, is the gentleman going to ask 
for another extension in 3 years? 

Mr. BEREUTER. Well, this gentle
man will not be asking for it. 

Mr. MARLENEE. Will the gentle
man be back to this Congress for an
other extension? 

Mr. BEREUTER. This gentleman 
will not. That is the only assurance I 
can give you. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the 
chairman. 

Mr. UDALL. I thank the gentleman 
for yielding. 

Mr. Speaker, I cannot make any ulti
mate or binding pledges, but speaking 
for myself, I think this ought to be the 
end of it. I think they would have to 
make a very strong case to come back 
3 years from now. 

This is not a question of whacking 
Indians so much as it is the taxpayers. 
In order to save money in this situa
tion, we need to have the bill passed, 
and I hope this is the last extension. I 
will do my best to see that it is. 

Mr. MARLENEE. Mr. Speaker, I 
thank the chairman, and I thank the 
gentleman for yielding. 

Mr. KINDNESS. Mr. Speaker, will 
the gentleman yield? 

Mr. BEREUTER. I will be pleased to 
yield to the gentleman from Ohio. 

Mr. KINDNESS. I thank the gentle
man for yelding. 

Mr. Speaker, in the past the Com
mittee on the Judiciary has dealt with 
this and has brought legislation to the 
floor to extend this statute of limita
tions expiration date. This comes up 
rather suddenly, without that commit
tee jurisdiction having been exposed 
to some consideration of this matter. 

I am having difficulty understanding 
the bill and would ask the gentleman 
if he could explain the final paragraph 
of the bill on page 8, other than the 
amendment to the title. The para
graph reads: 

Any right of action on claims covered by 
such legislation or report shall be barred 
unless the complaint is filed within 3 years 
after the date of submission of such legisla
tion or legislative report to Congress. 

That is, I take it, sort of self-defeat
ing; that is, if a legislative solution is 
sought, obviously the claimant tribe or 
individual Indian is not likely to file 
suit while the Congress is still likely to 
act. 

0 1640 
Is this not another one of these situ

ations where we are kind of holding 
off the Indian claimants possibly with 
the prospect of legislative solution to 
the problem being there, and then we 
say 3 years expires, no legislative 
action has occurred, and the individual 
or tribe is again barred, and we are 
going to be asked automatically for an
other extension of time on those mat
ters that have been referred to the 
Congress for legislation remedy. Am I 
misconstruing that paragraph? 

Mr. BEREUTER. In response to the 
gentleman, I guess the first thing I 
should say is that I understand it is 
expected that a relatively small minor
ity of the 15,000 to 17 ,000 claims pend
ing would involve litigation. In most 
instances it is expected to be recom
mended that there should be no litiga
tion; in other cases, some litigation, 
but only a relatively small amount, it 
is my understanding. I have under
stood that we may be talking about 
1,000 out of 17 ,000 would fall in the 
category of legislative remedy, and in 

those cases many of them are expect
ed to fall within a single area of legis
lative remedy. So, I think the gentle
man's characterization of what might 
happen in those instances is perhaps 
relevant. 

Perhaps the chairman would also 
like to comment. 

Mr. UDALL. Mr. Speaker, the gen
tleman from Ohio is correct. As intro
duced, the bill was entirely within the 
jurisdiction of the Committee on Inte
rior and Insular Affairs. When it was 
amended to deal with imminent limita
tion problems, statute of limitation 
problems, the client was in a situation 
where, had it been an original bill, the 
Judiciary Committee would have re
quested a referral and we would have 
had to agree to that. No request for re
ferral was made, and we are in the sit
uation, because of the amendment 
added by the committee-and I will 
tell the gentleman that I hope we will 
be a little more careful and that he 
will be a little more observant and 
blow the whistle on us when we get 
into Judiciary Committee jurisdiction. 

Mr. KINDNESS. If the gentleman 
will yield further, I just want to be 
sure I understand another aspect of 
this. If we construe together sections 
2, 3, and 4, it would appear that there 
will be 270 days following the passage 
of this act before the 3 years would 
start to run in the case of those situa
tions in which the 3-year period would 
be applicable, so you would have 
three-quarters of a year pass before 
the 3 years starts to run. Then, the 3 
years would begin running, because-it 
is a procedure that is a little tricky to 
follow here. 

I was commenting to the gentleman 
from Texas <Mr. SAM B. HALL, JR.) a 
little while ago that you have to learn 
to do a highland fling before you can 
work your way through this, and his 
comment was to the effect that that 
was not enough. But, I think it is 270 
days before the 3 years start to run. Is 
that a correct interpretation? 

Mr. BEREUTER. I believe the gen
tleman's understanding is correct. 
That length of period is due to the 
process of adding the 90-day publica
tion period and the 180-day period in 
which the tribe submits information 
to the Secretary. So, it could be a max
imum of 270 days before the 3 years 
begins to run in those cases that relate 
to legislative remedies. 

Mr. KINDNESS. Therefore, we 
could have a total period of something 
pretty close to 4 years before we are 
dealing with the matter finally. 

I appreciate the effort that is under
taken here. I just have a little difficul
ty in understanding it. I fail to see 
why it has to be absolutely dealt with 
before this Congress adjourns, because 
the date could be extended with some
what adequate consideration of these 
problems even though it is after the 
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first of the year and the period of the 
limitation has expired. It can be 
opened up again as it has been in the 
past, but the risk of filing quite a 
number of lawsuits, I guess, is what 
makes us concerned. 

Mr. BEREUTER. And the cost to 
the Treasury of that involvement 
through breach of faith lawsuits 
against the Federal Government in its 
trust responsibilities. 

Mr. KINDNESS. I thank the gentle
man for yielding. 

I appreciate his responses to these 
questions. 

Mr. MARLENEE. Mr. Speaker, will 
the gentleman yield again? 

Mr. BEREUTER. I yield to the gen
tleman. 

Mr. MARLENEE. Mr. Speaker, the 
last time we extended-does the gen
tleman have any information on the 
number of claims that were pending at 
that time? 

Mr. BEREUTER. I had the informa
tion, but I have just been advised that 
on the occasions that we extended it 
we were dealing with approximately 
11,000 to 12,000 claims at that time. 

Mr. MARLENEE. The last time we 
extended we were dealing with 11,000 
claims. Now, we are dealing with some
thing like 17,000. 

Mr. BEREUTER. Fifteen thousand, 
maybe as many as 17 ,000. Probably 
closer to 15,000. 

Mr. MARLENEE. I think it is a good 
indication of exactly what can happen 
with this kind of legislation to leave it 
open. The longer we leave it open, the 
more claims we can find, the more 
work for the attorneys, and the fur
ther this thing will go. 

I thank the gentleman for yielding. 
Mr. BEREUTER. I take note of the 

gentleman's comments, and I will look 
for some positive solutions from the 
gentleman in the future. 
•Mr. LEE. Mr. Speaker, I rise in 
strong opposition to the enactment of 
House Joint Resolution 553, an exten
sion of the statute of limitations dead
line before which Indian tribes may 
seek damages in contract and tort 
claims. Congress has already provided 
more than enough time for such ac
tions. 

The fact many of these actions have 
been allowed to exist in the first place 
is a matter I have long questioned. It 
has appeared foolish to me that our 
Government would allow in some in
stances alleged Indian tribes to bring 
massive lawsuits against hundreds of 
thousands of innocent property 
owners for ejectment and repossession 
of their homes, for millions of acres of 
land and for multimillion-dollar 
awards, often based on alleged proce
dural violations which may or may 
have not occurred centuries ago. But 
that, Mr. Speaker, is the sad tale of 
what is behind the legislation we con
sider today. 

Before us is another extension of 
time for Indian tribes to bring their 

lawsuits. Another extension will not 
serve to resolve the problems these 
lawsuits create for innocent taxpaying 
property owners. What this extension 
does represent is this Congress failure 
to resolve the growing problem of 
Indian land claims in a just permanent 
fashion. What is most unfortunate is 
that this failure is costly, and does 
real harm to people totally innocent of 
any wrongdoing. 

As has been discussed today, prior to 
1966 no statute was in existence. Con
gress established the limitation specifi
cally in order to put a final end to the 
anguish of countless thousands of resi
dents of land which was once in Indian 
possession. Congress acted to decide 
these matters once and for all. Yet, 
over these past 16 years and again 
today, we find serious consideration 
for legislation that would prolong the 
indecision. I oppose this strongly. 

The Department of the Interior and 
its Bureau of Indian Affairs has con
tinually indicated that they needed 
"just a little more time" to extinguish 
the claims in processing. Yet with the 
approach of every deadline, the De
partment's logs bloat with more 
claims. Rather than reduce their 
number, the tmhandled case count is 
today still in the thousands. 

What this Congress must realize is 
that these numbers reflect communi
ties, families and individual homeown
ers whose properties are placed in 
jeopardy, whose titles to the land they 
paid for are suddenly no longer sacro
sanct, whose abilities to sell their land 
for a fair price are vanished under the 
cloud of Indian claims. 

Mr. Speaker, on March 18, 1980, I 
stood in this great Chamber and par
ticipated in the very same debate. 
Many of my colleagues at that time 
deeply opposed any further extension 
of the statute of limitations. Those op
ponents referred to the records made 
on this issue of extending the statute 
of limitations in 1977. Then, in 1977, 
the House indicated that extension 
would be the final extension. I quote 
from the 1977 conference report: 

I think it ought to be very clear that this 
House has indicated on the record that this 
is the final extension, and that we are send
ing a message to the Department of the In
terior and to the Justice Department that 
they had better get busy in processing what
ever claims they have because this House 
will not extend the statute in the future ... 

Even some of my colleagues who fa
vored the extension back in 1980, and 
who could overlook the sense of the 
House made in that 1977 quote, said 
they would note vote for another ex
tension. 

Mr. Speaker, is it not time that Con
gress realize that it must finally re
solve these claims? The Congress has 
delayed time and time again, until 
today estimates of the American land 
under threat of Indian claim is as high 
as a phenomenal 80 percent. Every 
parcel, every tract and every claim 

represents property that American 
families have purchased and built 
their lives around. The cloud of poten
tial claims must be dissipated. Con
gress today has the opportunity to 
start that process by making the exist
ing deadline final. Let us begin there, 
and continue with a sensible, just and 
permanent resolution of these claims 
once and for all.e 
e Mr. DASCHLE. Mr. Speaker, I rise 
in support of House Joint Resolution 
553 which extends the deadline for 
filing legal action on thousands of pre-
1966 Indian claims. The Federal Gov
ernment, in its legal role as trustee, 
has been negligent in pursuing resolu
tion of these claims. While thousands 
of claims have been identified, few 
have been litigated. In addition, there 
are more claims yet to be filed. The 
administration would have allowed the 
statute of limitations to expire Decem
ber 31, 1982, leaving thousands of 
Indian people without the necessary 
financial resources or evidentiary ma
terial necessary to pursue these 
claims. 

House Joint Resolution 553 requires 
that within 90 days all Indian claims 
currently identified be published in 
the Federal Register. Within 180 days, 
the Secretary of Interior must publish 
additional claims submitted, after 
which time no additional claims would 
be considered. The statute of limita
tions on published claims would be ex
tended until the United States has 
filed litigation, the Secretary of Interi
or has reported his decisions to reject 
claims to the affected Indian people, 
or the Secretary submits legislation to 
Congress dealing with these claims. In 
the latter case, the statute of limita
tions would expire 3 years after the 
legislation takes place. 

A lawsuit filed by the Native Ameri
can Rights Fund resulted in a recent 
decision by a Federal judge that the 
Government has failed to properly 
represent Indians, and ordered the 
Government to file lawsuits for them 
by December 31, or to submit legisla
tion by December 15 to resolve claims 
the Government will not pursue 
through the courts. In addition, the 
judge ordered the Government to 
notify Indian people of the status of 
their claims. 

I understand that the administra
tion has now tempered its opposition 
to this legislation in light of the recent 
court decision. The administration's 
past vigorous opposition, however, 
shows once again its lack of concern 
that people-poor people in particu
lar-be able to pursue their legal 
rights. It also shows an alarming disre
gard for the Federal Government's 
trustee role in the matter of these 
claims. 

I urge my colleagues to support 
House Joint Resolution 553 which 
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allows these damage claims to be set
tled in a reasonable manner.e 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona <Mr. 
UDALL) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 553, as amend
ed. 

The question was taken. 
Mr. MARLENEE. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

APPOINTMENT OF CONFEREES 
ON H.R. 6056, TECHNICAL COR
RECTIONS ACT OF 1982 
Mr. ROSTENKOWSKI. Mr. Speak

er, I ask ummimous consent to take 
from the Speaker's table the bill <H.R. 
6056) to make technical corrections re
lated to the Economic Recovery Tax 
Act of 1981, the Crude Oil Windfall 
Profit Tax Act of 1980, and the In
stallment Sales Revision Act of 1980, 
with the Senate amendments thereto, 
and-

First, concur in the Senate amend
ments numbered 2, 3, 4, 5, 6, 7, 8, 11, 
12, 13, 19, 20, 21, 22, 23, 25, 28, 29, 32, 
and 35. 

Second, disagree with the Senate 
amendments numbered 9, 15, 18, 24, 
and 27, and 

Third, concur in the Senate amend
ments numbered 1, 10, 14, 16, 17, 26, 
30, 31, 33, 34, 36, and 37, with amend
ments; insist on the House amend
ments, and request a conference with 
the Senate. 

The Clerk read the title of the bill. 
The Clerk read the House amend

ments to the Senate amendments as 
follows: 

The amendments to the Senate amend
ment numbered 1 are as follows: 

On the first page of the Senate amend
ments, line 4, insert ", as amended by sec
tion 206<b><l> of the Tax Equity and Fiscal 
Responsibility Act of 1982," after "1981>". 

On page 4 of the House engrossed bill, 
after line 14, insert the following: 

(aa) AMENDMENT RELATED TO SECTION 
102.-Clause <ii> of section 102Cb><l><B> of 
the Economic Recovery Tax Act of 1981 is 
amended by striking out "qualified net cap
ital gain" and inserting in lieu thereof 
"qualified net capital gain <or, if lesser, the 
alterative minimum taxable income within 
the meaning of section 55Cb><l> of such 
Code)". 

On page 8 of the House engrossed bill, line 
12, strike out "( 12)" and insert in lieu there
of "<13>". 

On page 11 of the House engrossed bill, 
after line 7, insert the following: 

(aa) AMENDMENT RELATED TO SECTION 
202.-Subsection Cd) of section 179 <relating 
to election to expense certain business 
assets> is amended by adding at the end 
thereof the following new paragraph: 

"(10) RECAPTURE IN CERTAIN CASES.-The 
Secretary shall, by regulations, provide for 

recapturing the benefit under any deduc
tion allowable under subsection <a> with re
spect to any property which is not used pre
dominantly in a trade or business at any 
time before the close of the second taxable 
year following the taxable year in which it 
is placed in service by the taxpayer." 

On page 19 of the House engrossed bill, in 
the material following line 18, strike out 
"section 1371(g)" and insert in lieu thereof 
"section 1361<d)". 

On page 40 of the House engrossed bill, 
strike out line 23 and all that follows down 
through line 4 on page 41 and insert the fol
lowing: 

(8) TREATMENT OF ANNUITIES.-Clause (ii) 
of section 2056Cb)(7)(B) is amended by 
adding at the end thereof the following new 
sentence: "To the extent provided in regula
tions, an annuity shall be treated in a 
manner similar to an income interest in 
property <regardless of whether the proper
ty from which the annuity is payable can be 
separately identified)." 

The amendment to the Senate amend
ment numbered 10 is as follows: 

On page 5 of the Senate amendments, 
strike out lines 19 and 20 and insert the fol
lowing: "such determination occurs or the 
month in which the hiring date occurs". 

The amendment to the Senate amend
ment numbered 14 is as follows: 

In lieu of striking out the matter proposed 
to be stricken by the Senate amendment 
numbered 14, strike out line 1 on page 53 of 
the House engrossed bill and all that follows 
down through line 2 on page 54, and in lieu 
of inserting the matter proposed to be in
serted by the Senate amendment numbered 
14, insert the following: 

(A) CASH SETTLEMENT CONTRACTS.-Subsec
tion Cb) of section 1256 <defining regulated 
futures contract> is amended by striking out 
paragraph < 1 > and by redesignating para
graphs <2> and (3) as paragraphs (1) and <2>, 
respectively. 

(B) FOREIGN CURRENCY CONTRACTS.-Sub
section Cb) of section 1256 <as amended by 
subparagraph <A» is amended by adding at 
the end thereof the following new sentence: 

"Such term includes any foreign currency 
contract." 

(C) FOREIGN CURRENCY CONTRACT DEFINED.
Section 1256 is amended by adding at the 
end thereof the following new subsection: 

"(g) FOREIGN CURRENCY CONTRACT DE
FINED.-

"( 1) FOREIGN CURRENCY CONTRACT.-For 
purposes of this section, the term 'foreign 
currency contract' means a contract-

"CA> which requires delivery of a foreign 
currency which is a currency in which posi
tions are also traded through regulated fu
tures contracts, 

"CB> which is traded in the interbank 
market, and 

"CC> which is entered into at arm's length 
at a price determined by reference to the 
price in the interbank market. 

"(2) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary or appropriate to carry out the pur
poses of paragraph < 1 ), including regula
tions excluding from the application of 
paragraph <1> any contract <or type of con
tract> if its application thereto would be in
consistent with such purposes." 

The amendment to the Senate amend
ment numbered 16 is as follows: 

On page 8 of the Senate amendments, 
strike out lines 14 through 23 and insert the 
following: 

(iii) ELECTION BY TAXPAYER WITH RESPECT 
TO POSITIONS HELD DURING TAXABLE YEARS 

ENDING AFTER MAY 11, 1982.-In lieu of the 
election under clause CU>, a taxpayer may 
elect to have the amendments made by sub
paragraphs CB> and <C> applied to all posi
tions held in taxable years ending after May 
11, 1982, except that the provisions of sec
tion 509Ca) (3) and (4) of the Economic Re
covery Tax Act of 1981 shall not apply. 

The amendment to the Senate amend
ment numbered 17 is as follows: 

Insert the matter proposed to be inserted 
by the Senate amendment numbered 17 and 
at the end of such matter insert the follow
ing: 

(e) AMENDMENT RELATED TO SECTION 507.
Section 1234A <relating to gains or losses 
from certain terminations> is amended to 
read as follows: 
"SEC. 1234A. GAINS OR LOSSES FROM CERTAIN TER

MINATIONS. 

"Gain or loss attributable to the cancella
tion, lapse, expiration, or other termination 
of-

"( 1 > a right or obligation with respect to 
personal property <as defined in section 
1092Cd><l» which is <or on acquisition would 
be) a capital asset in the hands of the tax
payer, or 

"(2) a regulated futures contract <as de
fined in section 1256) not described in para
graph < 1 > which is a capital asset in the 
hands of the taxpayer, 
shall be treated as gain or loss from the sale 
of a capital asset.". 

The amendment to the Senate amend
ment numbered 26 is as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment numbered 
26, insert the following: 

(f) CERTAIN LoNG-TERM PROJECTS.-Sub
clause <I> of section 46Ca><2><C>Ciii> is 
amended to read as follows: 

"CI> before January l, 1983, all engineer
ing studies in connection with the com
mencement of the construction of the proj
ect have been completed and all environ
mental and construction permits required 
under Federal, State, or local law in connec
tion with the commencement of the con
struction of the project have been applied 
for, and". 

The amendment to the Senate amend
ment numbered 30 is as follows: 

Insert the matter proposed to be inserted 
by the Senate amendment numbered 30, 
and on page 73 of the House engrossed bill, 
after the matter following line 3, insert the 
following: 

(C) AMENDMENT RELATED TO SECTION 421 OF 
THE REVENUE ACT OF 1978.-The last sen
tence of section 55(b)(l), as in effect on the 
day before the date of the enactment of the 
Tax Equity and Fiscal Responsibility Act of 
1982, is amended by striking out "subpara
graph <A>" and inserting in lieu thereof 
"subparagraph <A> <and in determining the 
sum of itemized deductions for purposes of 
subparagraph <C>CD>". 

(d) AMENDMENTS RELATED TO SUBCHAPTER S 
REVISION AcT OF 1982.-

( 1 ><A> Section 6 of the Subchapter S Revi
sion Act of 1982 is amended by adding at the 
end thereof the following new subsection: 

"(f) TAXABLE YEAR OF S CORPORATIONS.
Section 1378 of the Internal Revenue Code 
of 1954 <as added by this Act> shall take 
effect on the day after the date of the en
actment of this Act. For purposes of apply
ing such section, the reference in subsection 
<a><2> of such section to an election under 
section 1362<a> shall include a reference to 
an election under section 1372<a> of such 
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Code as in effect on the day before the date 
of the enactment of this Act.". 

(B) If-
(i) after October 19, 1982, and on or before 

the date of the enactment of this Act, stock 
or securities were transferred to a small 
business corporation <as defined in section 
136l<b> of the Internal Revenue Code of 
1954 as amended by the Subchapter S Revi
sion Act of 1982> in a transaction to which 
section 351 of such Code applies, and 

(ii) such corporation is liquidated under 
section 333 of such Code before March l, 
1983, 
then such stock or securities shall not be 
taken into account under section 333<e><2> 
of such Code. 

<2> Subsection <e> of section 1368 <relating 
to distributions> is amended by adding at 
the end thereof the following new para
graph: 

"(3) ELECTION TO DISTRIBUTE EARNINGS 
FIRST.-

"(A) IN GENERAL.-An S corporation may, 
with the consent of all of its affected share
holders, elect to have paragraph <1> of sub
section <c> not apply to all distributions 
made during the taxable year for which the 
election is made. 

"(B) AFFECTED SHAREHOLDER.-For pur
poses of subparagraph <A>, the term 'affect
ed shareholder' means any shareholder to 
whom a distribution is made by the S corpo
ration during the taxable year." 

<3> Subsection <d> of section 1374 <relating 
to determination of taxable income> is 
amended by striking out "subsections <a><2> 
and <b><2>" and inserting in lieu thereof 
"this section". 

<4> Subparagraph <B> of section 22l<b><1> 
is amended by striking out "(9),". 

<5> The last sentence of section 4975(d) is 
amended by striking out "section 1379" and 
inserting in lieu thereof "section 1379, as in 
effect on the day before the date of the en
actment of the Subchapter S Revision Act 
of 1982". 

(e) AMENDMENT RELATED TO MISCELLANEOUS 
REVENUE ACT OF 1982.-Subsection (C) of sec
tion 105 of the Miscellaneous Revenue Act 
of 1982 is amended by striking out "the 
amendment made by subsection <a>" and in
serting in lieu thereof "the amendment 
made by subsection (b)". 

The amendments to the Senate amend
ment numbered 31 are as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment numbered 
31, insert the following: 
SEC. 306. TECHNICAL AMENDMENTS TO THE REVE· 

NUE PROVISIONS OF THE TAX EQUITY 
AND FISCAL RESPONSIBILITY ACT OF 
1982. 

(a) AMENDMENT RELATED TO TITLE 11.-
( 1) AMENDMENTS RELATED TO SECTION 201.
(A) Section 201 of the Tax Equity and 

Fiscal Responsibility Act of 1982 is amend
ed-

(i) by redesignating the second subsection 
<c> as subsection <d>, and 

(ii) by striking out "subsection <c><l>" in 
subsection <e><2> and inserting in lieu there
of "subsection <d>O>''. 

<B> Clause (ii) of section 55<e><5><B> <de
fining qualified investment income> is 
amended by striking out "net capital gain" 
and inserting in lieu thereof "capital gain 
net income". 

<C> Subparagraph <E> of section 55(d)(2) 
<relating to adjustments to net operating 
loss computation> is amended by striking 
out "subparagraph <A)'' and inserting in 
lieu thereof "paragraph < 1>". 

(2) AMENDMENT RELATED TO SECTION 204.
Paragraph <1> of section 29l<a> <relating to 

15-percent reduction for certain preference 
items> is amended by adding at the end 
thereof the following new sentence: "Under 
regulations prescribed by the Secretary, the 
provisions of this paragraph shall not apply 
to the disposition of any property to the 
extent section 1250<a> does not apply to 
such disposition by reason of section 
1250(d)." 

(3) AMENDMENT RELATED TO SECTION 205.
Paragraph <3> of section 48(q) <relating to 
basis adjustment to section 38 property> is 
amended by striking out "paragraphs < 1 > 
and <2>" and inserting in lieu thereof "para
graphs <1> and <2> of this subsection and 
paragraph <5> of subsection <d>". 

(4) AMENDMENTS RELATED TO SECTION 208.
(A) Subsection <d> of section 208 of such 

Act is amended-
(i) by striking out "described in section 

1381<a>" in paragraph <3><E>(i) and insert
ing in lieu thereof "engaged in the furnish
ing of electric energy to persons in rural 
areas", and 

<ii> by inserting ", or section 168<f><8><J> 
of such Code, as added by subsection <b><4>" 
after "as added by subsection <a>O>" in 
paragraph <5> thereof. 

<B> Subsection <d> of section 208 of such 
Act <relating to effective dates> is amended 
by adding at the end thereof the following 
new paragraph: 

"(7) COORDINATION WITH AT RISK RULES.
Subparagraph <J> of section 168Cf><8> of the 
Internal Revenue Code of 1954 <as added by 
subsection <b><4» shall take effect as provid
ed in such subparagraph CJ)." 

<C> Subparagraph <C> of section 208<d><3> 
of such Act <defining transitional safe 
harbor lease property) is amended to read 
as follows: 

"(C) PROPERTY USED IN MANUFACTURE OF 
AUTOMOBILES.-

"(i) IN GENERAL.-Property is described in 
this subparagraph if-

"<I> such property is used by the taxpayer 
directly in connection with the trade or 
business of the taxpayer of the manufac
ture of automobiles or trucks, 

"(II) 50 percent or more of the motor ve
hicles produced by the taxpayer during cal
endar year 1981 are passenger automobiles 
and light-duty trucks, 

"(Ill) such property is automobile manu
facturing property, and 

"<IV> such property would be described in 
subparagraph <A> if 'October 1' were substi
tuted for 'January 1'. 

"(ii) AUTOMOBILE MANUFACTURING PROPER
TY.-For purposes of this subparagraph, the 
term •automobile manufacturing property' 
means machinery, equipment, and special 
tools of the type included in the former 
asset depreciation range guideline classes 
37.11 and 37.12. 

"(iii) TREATMENT OF CERTAIN VENDORS.-For 
purposes of this subparagraph, any special 
tools owned by a taxpayer described in sub
clauses <I> and <II> of clause (i) which are 
used by a vendor for the production of com
ponent parts for sale to the taxpayer shall 
be treated as automobile manufacturing 
property used by such taxpayer.". 

(5) AMENDMENT RELATED TO SECTION 211.
Paragraph <2> of section 2ll<e> of the Tax 
Equity and Fiscal Responsibility Act of 1982 
<relating to effective date for foreign tax 
credit for taxes on oil and gas income> is 
amended to read as follows: 

"(2) RETENTION OF OLD SECTIONS 907 <bl AND 
904(FI (4) WHERE TAXPAYER HAD SEPARATE 
BASKET FOREIGN LOSS.-

"(A) IN GENERAL.-lf, after applying old 
sections 907Cb> and 904(f)C4> to a taxable 

year beginning before January 1, 1983, the 
taxpayer had a separate basket foreign loss, 
such loss shall not be recaptured from 
income of a kind not taken into account in 
computing the amount of such separate 
basket foreign loss more rapidly than rata
ble over the 8-year period beginning with 
the first taxable year beginning after De
cember 31, 1982. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(i) The term 'separate basket foreign 
loss' means any foreign loss attributable to 
activities taken into account <or not taken 
into account> in determining foreign oil re
lated income <as defined in old section 
907<c><2». 

(ii) An 'old' section is such section as in 
effect on the day before the date of the en
actment of this Act.". 

(6) AMENDMENTS RELATED TO SECTION 222.
(A) The last sentence of paragraph <2> of 

section 222(f) of such Act is amended by in
serting ", except that in applying such sec
tion both direct and indirect ownership of 
stock shall be taken into account" before 
the period at the end thereof. 

(B)(i) Paragraph <3> of section 312(j) <re
lating to earnings and profits of foreign in
vestment companies> is amended by striking 
out "in partial liquidation or". 

<ii> The heading for paragraph <3> of sec
tion 312(j) is amended to read as follows: 

"(3) REDEMPTIONS.-". 
(7) AMENDMENT RELATED TO SECTION 223.

Subparagraph <b> of section 223<b><2> of 
such Act <relating to effective date for 
changes in tax treatment of distributions of 
appreciated property in redemption of 
stock> is amended to read as follows: 

"<B> either before October 21, 1982, or 
within 90 days after the date of such 
ruling.". 

(8) AMENDMENTS RELATED TO SECTION 224.
(A)(i) Subsection <h> of section 338 <relat

ing to definitions and special rules> is 
amended by adding at the end thereof the 
following new paragraph: 

"(8) SALE TREATED SEPARATELY FOR CONSOLI
DATED RETURN PURPOSES.-Except to the 
extent otherwise provided in regulations, 
the target corporation shall not be treated 
as a member of an affiliated group with re
spect to the sale described in subsection 
<a><l>.". 

(ii) If-
(1) any portion of a qualified stock pur

chase is pursuant to a binding contract en
tered into on or after the date of the enact
ment of the Tax Equity and Fiscal Respon
sibility Act of 1982, and on or before the 
date of the enactment of this Act, and 

CID the purchasing corporation estab
lishes to the satisfaction of the Secretary of 
the Treasury or his delegate that such con
tract was negotiated on the contemplation 
that, with respect to the deemed sale under 
section 338 of the Internal Revenue Code of 
1954, the target corporation would be treat
ed as a member of the affiliated group 
which includes the selling corporation, 
then the amendment made by clause (i) 
shall not apply to such qualified stock pur
chase. 

<B><D Subsection (d) of section 224 of such 
Act is amended by adding at the end thereof 
the following new paragraphs: 

"(4) EXTENSION OF TIME FOR MAKING ELEC· 
TIONS; REVOCATION OF ELECTIONS.-

"(A) EXTENSION.-The time for making an 
election under section 338 of such Code 
shall not expire before the close of Febru
ary 28, 1983. 
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"(B) REVOCATION.-Any election made 

under section 338 of such Code may be re
voked by the purchasing corporation if re
voked before March 1, 1983. 

"(5) RULES FOR ACQUISITIONS DESCRIBED IN 
PARAGRAPH (2).-

"(A) IN GENERAL.-For purposes of apply
ing section 338 of such Code with respect to 
any acquisition described in paragraph <2>

"(i) the date selected under subparagraph 
<B> of this paragraph shall be treated as the 
acquisition date, 

"(ii) a rule similar to the last sentence of 
section 334CbH2> of such Code <as in effect 
on August 31, 1982) shall apply, and 

"<iii> subsections <e>. (f), and (i) of such 
section 338, and paragraphs (4), <5>, <6>, and 
<8> of subsection Ch> of such section 338, 
shall not apply. 

"(B) SELECTION OF ACQUISITION DATE BY 
PURCHASING CORPORATION.-The purchasing 
corporation may select any date for pur
poses of subparagraph <A><D if such date-

"(i) is after the later of June 30, 1982, or 
the acquisition date <within the meaning of 
section 338 of such Code without regard to 
this paragraph), and 

"<ii> is on or before the date on which the 
election described in paragraph <2><C> is 
made.". 

Cii> Subparagraph <A> of section 224Cd)(2) 
of such Act is amended by striking out 
"under paragraph Cl)" and inserting in lieu 
thereof "<within the meaning of section 338 
of such Code without regard to paragraph 
<5> of this subsection>". 

(9) AMENDMENTS RELATED TO SECTION 231.
(A) Clause <ii> of section 263(g)C2HB> <de

fining interest and carrying charges) is 
amended by striking out "section 
1232<a><4><A>" and inserting in lieu thereof 
"section 1232Ca)(3)(A)". 

CB> Section 1232 <relating to bonds and 
other evidences of indebtedness> is amended 
by redesignating subsection Cd> as subsec
tion Cc>. 

<C><D The next to the last sentence of sec
tion 1232(b)(2) (defining issue price) is 
amended by striking out "Cother than a 
bond or other evidence of indebtedness or 
an investment unit issued pursuant to a 
plan of reorganization within the meaning 
of section 368Ca>Cl> or an insolvency reorga
nization within the meaning of section 371 
or 374)". 

(ii) Subsection Cb) of section 1232 is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) SPECIAL RULE FOR EXCHANGE OF BONDS 
IN REORGANIZATIONS.-

"(A) IN GENERAL.-If-
"(i) any bond is issued pursuant to a plan 

of reorganization within the meaning of sec
tion 368Ca>Cl> for another bond <hereinafter 
in this paragraph referred to as the 'old 
bond'), and 

"(ii) the fair market value of the old bond 
is less than its adjusted issue price, 
then, for purposes of the next to the last 
sentence of paragraph <2>, the fair market 
value of the old bond shall be treated as 
equal to its adjusted issue price. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(i) BoND.-The term 'bond' includes any 
other evidence of indebtedness and an in
vestment unit. 

"(ii) ADJUSTED ISSUE PRICE.-The adjusted 
issue price of the old bond is its issue price, 
increased by any original issue discount pre
viously allowed as a deduction.". 

<iii> For purposes of paragraph <4> of sec
tion 1232Cb> of the Internal Revenue Code 
of 1954 <as added by clause (ii)), any insol-

vency reorganization within the meaning of 
section 371 or 374 of such Code shall be 
treated as a reorganization within the mean
ing of section 368Ca)Cl) of such Code. 

<iv> The amendments made by this sub
paragraph shall apply to evidences of in
debtedness issued after December 13, 1982; 
except that such amendments shall not 
apply to any evidence of indebtedness issued 
after such date pursuant to a written com
mitment which was binding on such date 
and at all times thereafter. 

(10) AMENDMENT RELATED TO SECTION 235.
Section 235Cg><5> of such Act is amended by 
striking out "section 253" and inserting in 
lieu thereof "section 242". 

(11) AMENDMENT RELATED TO SECTION 236.
Subsection Cc> of section 236 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
<relating to effective date> is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) TREATMENT OF CERTAIN RENEGOTI· 
ATIONS.-If-

"(A) the taxpayer after August 13, 1982, 
and before January 1, 1983, borrows money 
from a government plan <as defined in sec
tion 219<e><4> of the Internal Revenue Code 
of 1954), 

"CB> under the applicable State law, such 
loan requires to renegotiation of all out
standing prior loans made to the taxpayer 
under such plan, and 

"CC) the renegotiation described in sub
paragraph CB) does not extend the duration 
of or change the interest rate on any such 
outstanding prior loan, 
then the renegotiation described in subpara
graph <B> shall not be treated as a renegoti
ation, extension, renewal or revision for pur
poses of paragraph Cl)." 

(12) AMENDMENT RELATED TO SECTION 237.
Paragraph <2> of section 40l<d> <as redesig
nated by section 237 of the Tax Equity and 
Fiscal Responsibility Act of 1982> is amend
ed by striking out "paragraph <9><B>" and 
inserting in lieu thereof "paragraph <l><B>". 

(13) AMENDMENT RELATED TO SECTION 266.
Section 266<c><3> of such Act is amended by 
striking out "section 103Cf><2><C>'' and in
serting in lieu thereof "section 
101(f)C2HC)". 

(14) AMENDMENT RELATED TO SECTION 283.
Section 283Cb><2><B> of such Act <relating to 
liability for tax and method of payment> is 
amended by striking out "January 18" and 
inserting in lieu thereof "February 17". 

(b) AMENDMENTS RELATED TO TITLE 111.
(1) AMENDMENTS RELATED TO SECTION 302.
(A) Subsection Cd> of section 31 <relating 

to year for which credit allowed) is amended 
to read as follows: 

"(d) YEAR FOR WHICH CREDIT ALLOWED.
"( 1 > WAGEs.-Any credit allowed-
" CA> by subsection <a> shall be allowed for 

the taxable year beginning in the calendar 
year in which the amount is withheld, or 

"CB> by subsection <c> shall be allowed for 
the taxable year beginning in the calendar 
year in which the wages are received. 
For purposes of this paragraph, if more 
than 1 taxable year begins in a calendar 
year, such amount shall be allowed as a 
credit for the last taxable year so beginning. 

"(2) INTEREST, DIVIDENDS, AND PATRONAGE 
DIVIDENDs.-Any credit allowed by subsec
tion Cb) shall be allowed for the taxable 
year of the recipient of the income in which 
the amount is received.". 

CB> Paragraph <4> of section 3(1) of the 
Subchapter S Revision Act of 1982 is hereby 
repealed. 

(2) AMENDMENT RELATED TO SECTION 310.
Subsection Cd> of section 310 of the Tax 

Equity and Fiscal Responsibility Act of 1982 
<relating to effective date for requirement 
that obligations be registered) is amended 
by adding at the end thereof the following 
new paragraph: 

"(4) EFFECTIVE DATE FOR TAX-EXEMPT OBLI· 
GATIONs.-In the case of obligations the in
terest on which is exempt from tax <deter
mined without regard to the amendments 
made by this section)-

"CA> under section 103 of the Internal 
Revenue Code of 1954, or 

"CB> under any other provision of law 
<without regard to the identity of the 
holder>. 
the amendments made by this section shall 
apply only to obligations issued after De
cember 31, 1983.". 

(3) AMENDMENT RELATED TO SECTION 336.
Section 770l<a> <relating to definitions> is 
amended by redesignating paragraph <38> 
<as added by section 336Ca> of the Tax 
Equity and Fiscal Responsibility Act of 
1982> as paragraph <39). 

(4) AMENDMENT RELATED TO SECTION 339.
Subparagraph <B> of section 6038A<c><2> 
<defining controlled group) is amended by 
inserting", (b)(2)(C)," after "(a)(4)". 

(5) AMENDMENT RELATED TO SECTION 354.
Paragraph <23) of section 501Cc) <relating to 
exempt organizations> is amended by strik
ing out "25 percent" and inserting in lieu 
thereof "75 percent". 

(C) AMENDMENTS RELATED TO TITLE IV.-
(1) AMENDMENTS RELATED TO SECTION 402.
(A) The second sentence of section 6226<g> 

<relating to determination of court reviewa
ble> is amended by striking out "Only" and 
inserting in lieu thereof "With respect to 
the partnership, only". 

<B> The second sentence of section 
6228<a><6> <relating to determination of 
court reviewable> is amended by striking out 
"Only" and inserting in lieu thereof "With 
respect to the partnership, only". 

(2) AMENDMENTS RELATED TO SECTION 405.
(A) Subsection Cb) of section 405 of the 

Tax Equity and Fiscal Responsibility Act of 
1982 is amended to read as follows: 

"Cb> PENALTY.-Subsection <a> of section 
6679 <relating to failure to file returns as to 
organization or reorganization of foreign 
corporations and acquisition of their stock), 
as amended by section 340Cb)(l), is amended 
by striking out 'section 6035 or 6046' and in
serting in lieu thereof 'section 6035, 6046, or 
6046A'.". 

CB> Paragraphs <2> and <3> of section 
405<c> of such Act are amended to read as 
follows: 

"(2) The section heading of section 6679, 
as amended by section 340Cb>C2), is amended 
to read as follows: 
" 'SEC. 6679. F Al LURE TO FILE RETURNS, ETC., WITH 

RESPECT TO FOREIGN CORPORATIONS 
OR FOREIGN PARTNERSHIPS.' 

"(3) The table of sections for subchapter 
B of chapter 68 is amended by striking out 
the i'i:.em relating to section 6679 and insert
ing in lieu thereof the following: 
" 'Sec. 6679. Failure to file returns, etc., with respect to 

foreign corporations or foreign partner
ships.'" 

On page 26 of the House engrossed bill, 
line 5, strike out "l 70Cb)" and insert in lieu 
thereof "165<c><3>, 170Cb)". 

On page 41 of the House engrossed bill, 
after line 8, insert the following: 

(10) CLARIFICATION OF EFFECTIVE DATE.
Paragraph <2> of section 403(e) of the Eco
nomic Recovery Tax Act of 1981 is amended 
by striking out "and paragraphs (2) and 
<3><B> of subsection Cd)" and inserting in 
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lieu thereof "paragraphs <2> and <3><B> of 
subsection (d), and paragraph <4><A> of sub
section (d) <to the extent related to the tax 
imposed by chapter 12 of the Internal Reve
nue Code of 1954)". 

The amendment to the Senate amend
ment numbered 33 is as follows: 

On page 28 of the Senate amendments, 
beginning in line 17. strike out "of the In
ternal Revenue Code of 1954". 

The amendment to the Senate amend
ment numbered 34 is as follows: 

On page 31 of the Senate amendments, 
after line 15, insert the following: 

(11) SECTION 278(D) OF SUCH ACT IS AMEND
ED-

<A> by amending paragraph <l> to read as 
follows: 

"(l} IN GENERAL.-For purposes of sections 
226, 226A, and 1811 of the Social Security 
Act, in the case of any individual who per
forms service both during January 1983, and 
before January 1, 1983, which constitutes 
medicare qualified Federal employment <as 
defined in section 210(p) of such Act>. the 
individual's medicare qualified Federal em
ployment <as so defined) performed before 
January 1, 1983, for which remuneration 
was paid before such date, shall be consid
ered to be "employment" <as defined for 
purposes of title II of such Act), but only 
for the purpose of providing the individual 
<or another person) with entitlement to hos
pital insurance benefits under part A of title 
XVIII of such Act."; 

<B> by striking out paragraph <2>; and 
<C> by redesignating paragraph (3) as 

paragraph <2> and striking out "or <2>" in 
subparagraph <A> thereof. 

The amendment to the Senate amend
ment numbered 36 is as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following:"311". 

The amendments to the Senate amend
ment numbered 37 are as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 

<3> the amendment made by subsection 
<C> of section 305 shall take effect as if in
cluded in the amendments made by section 
421 of the Revenue Act of 1978. 

<4> the amendments made by subsection 
<d> of section 305 shall take effect on the 
date of the enactment of the Subchapter S 
Revision Act of 1982. 

(5) The amendment made by subsection 
<e> of section 305 shall take effect on the 
date on the enactment of the Miscellaneous 
Revenue Act of 1982. 

(d} FOR SECTION 306.-The amendments 
made by section 306 shall take effect as if 
included in the provisions of the Tax Equity 
and Fiscal Responsibility Act of 1982 to 
which such amendments relate. 

Amend the title so as to read: "A bill to 
make technical corrections in the Economic 
Recovery Tax Act of 1981 and certain other 
recent tax legislative." 

Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unani
mous consent that the House amend
ments to the Senate amendments be 
considered as read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Illinois? 

0 1650 
Mr. CONABLE. Reserving the right 

to object at this point, Mr. Speaker, I 
would like to ask the gentleman from 
Illinois <Mr. ROSTENKOWSKI) if he will 
further explain what is to be acccom
plished by this procedure, which I ac
knowledge is somewhat complicated in 
that there are a number of amend
ments involved. 

Mr. ROSTENKOWSKI. Mr. Speak
er, will the gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speak
er, H.R. 6056, the Technical Correc
tions Act of 1982, as it passed the 
House on September 14, 1982, con
tained technical, clerical, conforming, 
and clarifying amendments to provi
sions enacted in the Economic Recov
ery Tax Act of 1981, the Crude Oil 
Windfall Profit Tax Act of 1980, the 
Installment Sales Revision Act of 
1980, the Bankruptcy Tax Act of 1980, 
and certain other tax legislation en
acted in 1980. 

The Senate has returned the bill to 
the House with amendments approved 
by the Senate Finance Committee and 
with additional floor amendments. For 
the most part, these amendments 
make only technical and clarifying 
changes to these prior acts, in the 
spirit of the original bill. Several tech
nical corrections to the Tax Equity 
and Fiscal Responsibility Act of 1982 
are also included. These corrections 
amend a number of tax provisions as 
well as provisions of the 1982 act relat
ing to hospice care, the PSRO pro
gram and the Federal supplemental 
compensation program. In addition, a 
correction to the Omnibus Reconcilia
tion Act of 1981 relating to the medic
aid program is included and the expi
ration date for the special tax rules re
lating to servicemen missing in action 
is extended. 

However, several of the Senate 
amendments are of concern to Mem
bers of the House. I believe the House 
should disagree to those objectionable 
amendments. These include a provi
sion to permit a bankrupt airline to 
sell abroad its airplanes leased under 
the safe-harbor leasing transition 
rules of the 1982 act without recapture 
of past leasing tax benefits; a provi
sion allowing certain trust benefici
aries to receive a refund for a portion 
of the wind! all profit tax; a provision 
grand! athering certain rehabilitations 
under the 10-percent rehabilitation 
tax credit of prior law; and a provision 
allowing certain bulk sales of petrole
um products to the Defense Depart
ment not to disqualify the seller from 
independent producer status. 

In addition, the House amendment 
includes several new provisions which 
were not in the original House bill or 
Senate amendments. Generally, these 
provisions have been brought to the 
attention of the Congress since Senate 

action on the bill and require expedi
tious treatment. 

For example, under the Tax Equity 
and Fiscal Responsibility Act of 1982, 
a provision requiring bond registration 
was made applicable to certain bonds 
issued after 1982. The Treasury De
partment has requested a delay of this 
effective date for State and local 
bonds. The amendment delays that 
provision for tax-exempt State and 
local bonds, for 1 year, through 1983. 
Many Members of the House have ex
pressed support for such a delay. 

The amendment also addressed a se
rious problem that has developed in 
the original issue discount bond rules 
enacted in TEFRA last summer. The 
amendment subjects bonds issued pur
suant to a plan of corporate reorgani
zation to the new original issue dis
count rules. In order not to harm tax
payers relying on present law, the 
amendment applies only to bonds 
issued after today with the exception 
of bonds issued pursuant to a binding 
written contract in effect today. This 
amendment is included at the specific 
request and with the strong support of 
the administration. No inference is in
tended by this amendment as to the 
state of present law. 

Under TEFRA, new rules were es
tablished relating to certain corporate 
acquisitions. The amendment provides 
that corporations selling the stock of a 
subsidiary would not be required to 
take any recapture income in its con
solidated return. This clarifies the un
certainty regarding the original legis
lation. Certain additional transitional 
relief is provided. 

An amendment is made to the re
cently enacted Subchapter S legisla
tion, as requested by the Treasury De
partment in its press release on No
vember 26, 1982. That legislation re
quires subchapter S corporations to 
adopt a calendar year unless the tax
payer establishes to the satisfaction of 
the Secretary a business purpose for 
some other accounting method. Many 
taxpayers apparently have been at
tempting to make elections before the 
new provision is effective in order to 
be grandfathered under prior law, 
thus obtaining a year's tax deferral on 
up to 11 months of income. The 
amendment makes the new calendar 
year rules applicable to elections made 
after October 19, 1982, the date of en
actment of that bill. Relief is provided 
to make whole certain taxpayers who 
had transferred stock and securities to 
a corporation which had planned to 
elect a fiscal year. 

A provision is included in the amend
ment to assist certain employees in 
government retirement plans where 
under State Law, new Loans made 
after the new TEFRA loan distribu
tion rules became effective, caused all 
outstanding balances to be treated as 
new loans resulting in taxable distri-
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butions. Under the amendment, the 
outstanding balances are not treated 
as new loans under the TEFRA provi
sion, to the extent that the repayment 
period and interest rates were not 
changed. As a result, only the addi
tional loan amount will be considered 
a taxable distribution. This relief is for 
a transitional period. 

The amendment also clarifies the 
application of certain safe-harbor leas
ing transitional rules applicable to 
automobile manufactures and provides 
for recapture of certain amounts ex
pensed when the property is subse
quently converted to personnal use, 
Finally, the amendment makes a 
number of other noncontroversial, 
clerical, and conforming amendments. 

I urge the House to concur in this 
unanimous-consent request. 

Mr. CONABLE. Mr. Speaker, fur
ther reserving the right to object, I 
quite agree that the amendments ac
cepted here are for the most part tech
nical in nature and not the subject of 
any substantial dispute. The amend
ments that the committee chairman 
has recommended be subject to dis
agreement and with the request that 
we go to conference I also believe 
should be explored further. Some of 
them are substantial amendments, 
amendments of some substance, de
spite the fact that they are part of a 
Technical Corrections Act. Then the 
last item, the item wherein the com
mittee chairman suggests that we 
accept the amendments of the Senate 
with some exception, subject to an 
amendment, involves the extension of 
the time within which municipalities 
have to register the issuance of tax
exempt bonds. 

Now, this is an interesting subject, 
Mr. Speaker, and it seems to me that 
we probably are likely to compromise 
it eventually. The chairman of the 
committee feels that that provision 
should be postponed for 1 year, pri
marily because small issuers, that is, 
school boards and small municipali
ties, are going to have to go through 
substantially greater redtape in the is
suance of tax-exempt bonds than they 
have previously. The bankers and bro
kers do not object to this registration 
proposal, but the small municipalities 
or public bodies do have a problem 
with it. I quite agree with the chair
man of the committee that there 
should be some postponement of the 
effective date. The Treasury has sug
gested 6 months, and the chairman is 
suggesting 1 year. We do not know 
what the Senate's attitude may be, 
and, of course, they may very well dis
agree with what we have done and 
confer about this matter also. 

In any event, some delay is clearly 
appropriate, and for that reason I ap
preciate the way the chairman of the 
committee has handled it. 

It seems to me, there! ore, Mr. 
Speaker, that the course the gentle-

man has suggested is entirely appro
priate, both as to the matters we 
accept and as to the matters on which 
we go to conference, as well as the 
matters for which we are seeking ap
proval as a matter of first instance as 
an amendment to the proposal sent us 
by the Senate. 

Therefore, Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Illinois? The 
Chair hears none and, without objec
tion, appoints the following conferees: 
Messrs. RosTENKOWSKI, GIBBONS, 
PICKLE, RANGEL, STARK, CONABLE, 
DUNCAN' and ARCHER. 

There was no obligation. 

PERIODIC PAYMENT 
SETTLEMENT ACT OF 1982 

Mr. ROSTENKOWSKI. Mr. Speak
er, I ask unanimous consent to take 
from the Speaker's table the bill <H.R. 
5470) to amend the Internal Revenue 
Code of 1954 with respect to the tax 
treatment of periodic payments for 
damages received on account of per
sonal injury or sickness, with Senate 
amendments thereto, and concur in 
the Senate amendment to the title of 
the bill and concur in the Senate 
amendment to the text of the bill with 
an amendment. 

The Clerk read the title of the bill. 
The Clerk read the House amend

ment to the Senate amendment, as fol
lows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. AMENDMENT OF 1954 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1954. 

TITLE I-INCOME TAX PROVISIONS 
SEC. 101. TREATMENT OF RECIPIENT OF SETTLE· 

MENT PERIODIC PAYMENTS. 
(a) TREATMENT OF RECIPIENT.-Paragraph 

<2> of section 104Ca> <relating to compensa
tion for injuries or sickness> is amended by 
striking out "whether by suit or agreement" 
and inserting in lieu thereof "whether by 
suit or agreement and whether as lump 
sums or as periodic payments". 

(b) TREATMENT OF ASSIGNEE-PAYOR.-
( 1) IN GENERAL.-Part III subchapter B of 

chapter 1 <relating to items specifically ex
cluded from gross income) is amended by re
designating section 130 as section 131 and 
by inserting after section 129 the following 
new section: 
SEC. 130. CERTAIN PERSONAL INJURY LIABILITY 

ASSIGNMENTS. 
"Ca> IN GENERAL.-Any amount received 

for agreeing to a qualified assignment shall 
not be included in gross income to the 
extent that such amount does not exceed 
the aggregate cost of any qualified funding 
assets. 

"(b) TREATMENT OF QUALIFIED FuNDING 
AssET.-In the case of any qualified funding 
asset-

"(1) the basis of such asset shall be re· 
duced by the amount excluded from gross 
income under subsection <a> by reason of 
the purchase of such asset, and 

"(2) any gain recognized on a disposition 
of such asset shall be treated as ordinary 
income. 

"(C) QUALIFIED ASSIGNMENT.- For purposes 
of this section, the term 'qualified assign
ment' means any assignment of a liability to 
make periodic payments as damages <wheth
er by suit or agreement> on account of per
sonal injury or sickness-

"( 1 > if the assignee assumes such liability 
from a person who is a party to the suit or 
agreement, and 

"(2) if-
"(A) such periodic payments are fixed and 

determinable as to amount and time of pay
ment, 

"CB> such periodic payments cannot be ac
celerated, deferred, increased, or decreased 
by the recipient of such payments, 

"CC> the assignee does not provide to the 
recipient of such payments rights against 
the assignee which are greater than those of 
a general creditor, 

"CD) the assignee's obligation on account 
of the personal injuries or sickness is no 
greater than the obligation of the person 
who assigned the liability, and 

"CE> such periodic payments are excluda
ble from the gross income of the recipient 
under section 104Ca)(2). 

" Cd> QUALIFIED FuNDING AssET.-For pur
poses of this section, the term 'qualified 
funding asset' means any annuity contract 
issued by a company licensed to do business 
as an insurance company under the laws of 
any State, or any obligation of the United 
States, if-

"( 1) such annuity contract or obligation is 
used by the assignee to fund periodic pay
ments under any qualified assignment, 

"(2) the periods of the payments under 
the annuity contract or obligation are rea
sonably related to the periodic payments 
under the qualified assignment and the 
amount of any such payment under the con
tract or obligation does not exceed the peri· 
odic payment to which it relates, 

"(3) such annuity contract or obligation is 
designated by the taxpayer <in such manner 
as the Secretary shall by regulations pre
scribe> as being taken into account under 
this section with respect to such qualified 
assignment, and 

"(4) such annuity contract or obligation is 
purchased by the taxpayer not more than 
60 days before the date of the qualified as
signment and not later than 60 days after 
the date of such assignment.". 

(2) CONFORMING AMENDMENT.-The table of 
sections for part III of subchapter B of 
chapter 1 is amended by striking out the 
item relating to section 130 and inserting in 
lieu thereof the following new items: 
"Sec. 130. Certain personal injury liability 

assignments. 
"Sec. 131. Cross references to other Acts.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1982. 
SEC. 102. EXCLUSION FROM GROSS INCOME FOR 

CERTAIN FOSTER CARE PAYMENTS. 

(a) IN GENERAL.-Part III of subchapter B 
of chapter 1 <relating to items specifically 
excluded from gross income), as amended by 
section 101Cb), is amended by redesignating 
section 131 as section 132 and by inserting 
after section 130 the following new section: 
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"SEC. 131. CERTAIN FOSTER CARE PAYMENTS. 

"<a> GENERAL RuLE.-Gross income shall 
not include amounts received by a foster 
parent during the taxable year as qualified 
foster care payments. 

"(b) QUALIFIED FOSTER CARE PAYMENT DE
FINED.-For purposes of this section-

"0) IN GENERAL.-The term 'qualified 
foster care payment' means any amount-

"<A> which is paid by a State or political 
subdivision thereof or by a child-placing 
agency which is described in section 
50l<c><3> and exempt from tax under section 
501(a), and 

"<B) which is-
"(i) paid to reimburse the foster parent 

for the expenses of caring for a qualified 
foster child in the foster parent's home, or 

"<ii) a difficulty of care payment. 
"(2) QUALIFIED FOSTER CHILD.-The term 

'qualified foster child' means any individual 
who-

" CA> has not attained age 19, and 
"<B> is living in a foster family home in 

which such individual was placed by-
"(i) an agency of a State or political subdi

vision thereof, or 
"<ii) an organization which is licensed by a 

State <or political subdivision thereof) as a 
child-placing agency and which is described 
in section 50l<c><3> and exempt from tax 
under section 50l<a>. 

"(C) DIFFICULTY OF CARE PAYMENTS.-For 
purposes of this section-

" 0) DIFFICULTY OF CARE PAYMENTS.-The 
term 'difficulty of care payments' means 
payments to individuals which are not de
scribed in subsection Cb><l><B><i>, and 
which-

"(A) are compensation for providing the 
additional care of a qualified foster child 
which is- · 

"(i) required by reason of a physical, 
mental, or emotional handicap with respect 
to which the State has determined that 
there is a need for additional compensation, 
and 

"<ii> provided in the home of the foster 
parent, and 

"(B) are designated by the payor as com
pensation described in subparagraph <A>. 

"(2) LIMITATION BASED ON NUMBER OF CHIL
DREN.-ln the case of any foster home, diffi
culty of care payments for any period to 
which such payments relate shall not be ex
cludable from gross income under subsec
tion <a> to the extent such payments are 
made for more than 10 qualified foster chil
dren.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for part III of subchapter B of 
chapter 1 is amended by striking out the 
item relating to section 131 and by inserting 
in lieu thereof the following items: 
"Sec. 131. Certain foster care payments. 
"Sec. 132. Cross references to other Acts." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1978. 
TITLE II-AMENDMENTS TO EMPLOY-

EE RETIREMENT INCOME SECURITY 
ACT OF 1974 

SEC. 201. TREATMENT OF HAWAII PREPAID HEALTH 
CARE ACT UNDER EMPLOYEE RETIRE· 
MENT INCOME SECURITY ACT OF 1974. 

(a) EXEMPTION FROM PREEMPTION.-Sec
tion 514<b> of the Employee Retirement 
Income Security Act of 1974 <29 U.S.C. 
1144(b)) is amended by adding at the end 
thereof the following new paragraph: 

"<5><A> Except as provided in subpara
graph (B), subsection <a> shall not apply to 
the Hawaii Prepaid Health Care Act <Haw. 
Rev. Stat. §§ 393-1 through 393-51). 

"<B> Nothing in subparagraph <A> shall be 
construed to exempt from subsection <a>

"(i) any State tax law relating to employ
ee benefit plans, or 

"(ii) any amendment of the Hawaii Pre
paid Health Care Act enacted after Septem
ber 2, 1974, to the extent it provides for 
more than the effective administration of 
such Act as in effect on such date. 

"<C> Notwithstanding subparagraph <A>. 
parts 1 and 4 of this subtitle, and the pre
ceding sections of this part to the extent 
they govern matters which are governed by 
the provisions of such parts 1 and 4, shall 
supersede the Hawaii Prepaid Health Care 
Act <as in effect on or after the date of the 
enactment of this paragraph), but the Sec
retary may enter into cooperative arrange
ments under this paragraph and section 506 
with officials of the State of Hawaii to assist 
them in effectuating the policies of provi
sions of such Act which are superseded by 
such parts.". 

(b) TREATMENT OF OTHER STATE LAWS.
The amendment made by this section shall 
not be considered a precedent with respect 
to extending such amendment to any other 
State law. 

(C) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 202. TREATMENT OF MULTIPLE EMPLOYER 

WELFARE ARRANGEMENTS UNDER 
EMPLOYEE RETIREMENT INCOME SE
CURITY ACT OF 1974. 

(a) DEFINITION OF MULTIPLE EMPLOYER 
WELFARE ARRANGEMENT.-Section 3 of the 
Employee Retirement Income Security Act 
of 1974 <29 U.S.C. 1002>, relating to defini
tions, is amended by adding at the end 
thereof the following new paragraph: 

"(40><A> The term 'multiple employer wel
fare arrangement' means an employee wel
fare benefit plan, or any other arrangement 
<other than an employee welfare benefit 
plan), which is established or maintained 
for the purpose of offering or providing any 
benefit described in paragraph < 1 > to the 
employees of two or more employers <in
cluding one or more self-employed individ
uals), or to their beneficiaries, except that 
such term does not include any such plan or 
other arrangement which is established or 
maintained-

"(i) under or pursuant to one or more 
agreements which the Secretary finds to be 
collective bargaining agreements, or 

"(ii) by a rural electric cooperative. 
"(B) For purposes of this paragraph-
"(i) two or more trades or businesses, 

whether or not incorporated, shall be 
deemed a single employer if such trades or 
businesses are within the same control 
group, 

"<ii> the term 'control group' means a 
group of trades or businesses under common 
control, 

"<iii) the determination of whether a 
trade or business is under 'common control' 
with another trade or business shall be de
termined under regulations of the Secretary 
applying principles similar to the principles 
applied in determining whether employees 
of two or more trades or businesses are 
treated as employed by a single employer 
under section 400l<b>, except that, for pur
poses of this paragraph, common control 
shall not be based on an interest of less 
than 25 percent, and 

"<iv> the term 'rural electric cooperative' 
means-

"(I) any organization which is exempt 
from tax under section 501<a> of the Inter
nal Revenue Code of 1954 and which is en
gaged primarily in providing electric service 
on a mutual or cooperative basis, and 

"(II) any organization described in para
graph <4> or (6) of section 50l<c> of the In
ternal Revenue Code of 1954 which is 
exempt from tax under section 50l<a> of 
such Code and at least 80 percent of the 
members of which are organizations de
scribed in subclause <I>.". 

(b) LIMITATION ON PREEMPTION OF STATE 
LAW WITH REGARD TO WELFARE PLANS 
WHICH ARE MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS.-Section 514(b) of the Em
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)), as amended by sec
tion 201 of this Act, is further amended by 
adding at the end thereof the following new 
paragraph: 

"<6><A> Notwithstanding any other provi
sion of this section-

"(i) in the case of an employee welfare 
benefit plan which is a multiple employer 
welfare arrangement and is fully insured <or 
which is a multiple employer welfare ar
rangement subject to an exemption under 
subparagraph (B)), any law of any State 
which regulates insurance may apply to 
such arrangement to the extent that such 
law provides-

"(I) standards, requiring the maintenance 
of specified levels of reserves and specified 
levels of contributions, which any such plan, 
or any trust established under such a plan, 
must meet in order to be considered under 
such law able to pay benefits in full when 
due, and 

"<II> provisions to enforce such standards, 
and 

"(ii) in the case of any other employee 
welfare benefit plan which is a multiple em
ployer welfare arrangement, in addition to 
this title, any law of any State which regu
lates insurance may apply to the extent not 
inconsistent with the preceding sections of 
this title. 

"<B> The Secretary may, under regula
tions which may be prescribed by the Secre
tary, exempt from subparagraph <A><ii>, in
dividually or by class, multiple employer 
welfare arrangements which are not fully 
insured. Any such exemption may be grant
ed with respect to any arrangement or class 
of arrangements only if such arrangement 
or each arrangement which is a member of 
such class meets the requirements of section 
3< 1) and section 4 necessary to be considered 
an employee welfare benefit plan to which 
this title applies. 

"(C) Nothing in subparagraph <A> shall 
affect the manner or extent to which the 
provisions of this title apply to an employee 
welfare benefit plan which is not a multiple 
employer welfare arrangement and which is 
a plan, fund, or program participating in, 
subscribing to, or otherwise using a multiple 
employer welfare arrangement to fund or 
administer benefits to such plan's partici
pants and beneficiaries. 

"<D> For purposes of this paragraph, a 
multiple employer welfare arrangement 
shall be considered fully insured only if the 
terms of the arrangement provide for bene
fits the amount of all of which the Secre
tary determines are guaranteed under a con
tract, or policy of insurance, issued by an in
surance company, insurance service, or in
surance organization, qualified to conduct 
business in a State.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Mr. ROSTENKOWSKI <during the 
reading). Mr. Speaker, I ask unani
mous consent that the House amend
ment to the Senate amendments be 
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considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the original request 
of the gentleman from Illinois? 

Mr. CONABLE. Mr. Speaker, reserv
ing the right to object, I will ask the 
chairman of the committee if he can 
give us an explanation of this amend
ment. 

Mr. ROSTENKOWSKI. Mr. Speak
er, will the gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speak
er, the House passed H.R. 5470 under 
suspension of the rules on September 
20, 1982. As passed by the House, H.R. 
5470 would clarify the tax treatment 
of periodic payments of certain types 
of compensation for personal injuries 
excludable from gross income under 
section 104 of the Internal Revenue 
Code. As passed by the House, the bill 
had a negligible revenue impact and 
was supported by the administration. 

The Senate passed H.R. 5470 on Oc
tober 1, 1982, by voice vote. As passed 
by the Senate, the bill included minor 
amendments to the periodic payment 
provision and five other nongermane 
amendments. The Senate amendments 
deal with the tax treatment of foster 
care payments, the treatment of 
Indian tribal governments similar to 
States in determining their eligibility 
to issue tax-exempt bonds, a provision 
waiving the ERISA preemption rule in 
the case of the Hawaii Prepaid Health 
Care Act, a provision extending the 
highway trust fund and taxes through 
September 30, 1985, and, finally, a pro
vision relating to withholding by the 
Virgin Islands on certain passive in
vestment income of U.S. individuals or 
corporations. 

Mr. Speaker, under the request I am 
making today, the House would take 
the following action with respect to 
the Senate amendments: 

A. PERIODIC PAYMENTS 

The Senate amendment defines a 
qualified funding asset as a U.S. obli
gation or an annuity contract issued 
by a State licensed life insurance com
pany. Under the request I am making 
today, the House would permit an an
nuity contract issued by any insurance 
company licensed to do business under 
the laws of any State to qualify as r:.. 
funding asset. 

B. FOSTER CARE 

Under my request, the House would 
agree to the Senate amendment which 
exempts certain foster care payments 
from tax, with an amendment. 

The Senate amendment excludes 
from income payments received by 
foster parents as "difficulty of care" 
payments for a foster child having 
physical, mental or emotional handi-

caps. The House amendment makes 
technical and clarifying changes to 
this provision and also codifies present 
practice by excluding from gross 
income basic foster care payments 
made to reimburse foster parents for 
the expenses of caring for foster chil
dren. 

Thus, foster parents would generally 
be relieved of recordkeeping burdens 
on basic care payments, as well as pay
ments designated for the special :r:ieeds 
of certain types of foster children. 

C. HIGHWAY TRUST FUND AND VIRGIN ISLANDS 
WITHHOLDING 

The Senate amendment proposed to 
extend highway excise taxes and the 
highway trust fund for 1 year and per
mitted expenditures out of the trust 
fund for a specific period of time. 

In view of House passage of H.R. 
6211, the Surface Transportation As
sistance Act of 1982, the House would 
drop this 1-year extension from this 
bill. In addition, under my request, the 
House would drop the Senate amend
ment relatiI.~ to Indian tribal govern
ments. 

Further, under my request, the 
House would drop the Senate amend
ment with respect to Virgin Islands 
withholding. I want to emphasize that 
the Senate amendment has previously 
passed the House as separate legisla
tion, H.R. 7093, and will be subject to 
a separate unanimous-consent request 
which I plan to make later today. 

D. HAWAIIAN PREPAID HEALTH CARE LAW 
PREEMPTION 

My request also provides that the 
House would agree to the Senate 
amendment which excepts the Hawaii 
Prepaid Health Care Act from the 
1974 Employee Retirement Income Se
curity Act <ERISA> preemption stand
ard, with amendments. This amend
ment is within the jurisdiction of the 
Committee on Education and Labor 
and enjoys the bipartisan support of 
the leadership of that committee. 

Under the House amendment, the 
exception for the Hawaiian Act from 
preemption under section 514 or 
ERISA would apply to the State stat
ute as in effect on or before Septem
ber 2, 1974 <except for administrative 
amendments to the act). The House 
amendment also includes language to 
the effect that the exception made by 
this legislation is not to be considered 
as a precedent for extending the ex
ception to other State laws. The provi
sion would be effective on date of en
actment. 

E. MULTIEMPLOYER HEALTH TRUSTS 

The Senate ERISA preemption 
amendment is limited to Hawaii pre
paid health care law. Under my re
quest, the House amendment incorpo
rates the principle provisions of H.R. 
6462, dealing with certain preemption 
issues arising under Federal and State 
law. The provision clarifies Federal 
and State responsibilities involved in 
the regulation of multiple employer 

health trusts. Again, Mr. Speaker, as 
with the Hawaiian preemption provi
sion, this amendment is within the ju
risdiction of the Committee on Educa
tion and Labor and enjoys the biparti
san support of the leadership of that 
committee. 

D 1700 
Mr. CONABLE. Mr. Speaker, fur

ther reserving the right to object, I do 
rise in support of this bill and the 
manner in which the chairman has 
suggested handling it at this stage in 
the procedure. 

I am particularly interested in the 
portion of the bill which relates to the 
Federal income tax levied on foster 
care payments. The bill now before us 
builds on the substantial improvement 
added by an amendment by Mr. DuR
ENBURGER in the other body. As others 
have explained, the House amendment 
in effect codifies existing law with 
regard to "regular" or "basic" foster 
care payments and makes clear that 
so-called "difficulty of care" payments 
in the case of children with physical, 
mental, or emotional handicaps will 
not be excluded from gross income. 

Basic foster care payments are set 
by the States. Generally they are 
quite low relative to the actual cost of 
raising a child. A revenue ruling in 
1977 made it clear that so long as the 
foster care payment did not exceed 
the actual cost of providing foster 
care, the payment was excludable 
from gross income. In addition, the 
excess cost of providing foster care 
could be taken as a charitable deduc
tion. On its face, this appears to be a 
sensible policy which recognizes that 
foster care payments do not usually 
constitute income to foster parents 
and one which does nothing to dis
courage families from accepting foster 
children. 

Last summer, I was concerned there
fore to learn that in upstate New 
York, and particularly in Monroe 
County, many foster parents were very 
confused and worried about IRS policy 
with regard to the treatment of foster 
care payments. This concern stemmed 
from two factors. 

First, there was the issue of whether 
foster payments exceeded actual costs 
of providing foster care. The only way 
to determine this was to go on a case
by-case basis and look at records kept 
by each foster family on the food, 
clothing, shelter, utilities, educational, 
and other expenses. Unless the foster 
parents could demonstrate that the 
foster care payment did not meet 
these costs, the foster care payment 
could be considered to be taxable 
income. Unfortunately, many foster 
families are not as good at keeping 
records as they are at providing foster 
care, expense they incur on behalf of 
their foster children. The provision 
before us, while codifing the current 
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practice of excluding from gross 
income amounts received as reim
bursement for the expenses of caring 
for a foster child, does nothing to re
solve the recordkeeping problem. I 
would hope that the Treasury Depart
ment, when it drafts regulations per
taining to this new provision would 
consider establishing some sort of 
benchmark dollar amount as a level 
below which foster care payments 
would be excluded from gross income. 
One possible benchmark, which is up
dated annually, is the "U.S. Depart
ment of Agriculture Estimates of the 
Cost of Raising a Child." This guide 
sets out economy, low and moderate 
levels for urban and rural nonfarm 
child costs. Since in most instances 
State foster care payments are sub
stantially below levels, it might be pos
sible to exclude them from gross 
income without requiring any record
keeping by foster parents. 

The other problem has to do with 
whether or not the State and county 
child-placing agencies are required to 
send 1099 forms to foster parents. 
Under the revenue ruling, it appears 
that when foster care payments are in
tended to reimburse the expenses of 
caring for the foster child, rather than 
constituting a payment for services 
rendered by the foster parents, such 
forms are unnecessary. I would urge 
the IRS to take into account the pro
visions in this bill specifically exclud
ing such payments from gross income 
when it requires agencies to file such 
returns. Last summer, for example, 
both foster parents and the county 
foster care agency went through need
less confusion and alarm when the 
IRS threatened to assess a $5 fine 
against Monroe County, N.Y., for each 
of the four quarterly 1099 forms 
which it had not sent out to its 1,300 
foster parents. Although this particu
lar situation was eventually resolved, 
foster care agencies and parents 
remain concerned as to what will be 
required of them in the future. 

The legislation before us today helps 
clarify some of these issues. 

Mr. PHILLIP BURTON. Mr. Speak
er, will the gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from California. 

Mr. PHILLIP BURTON. Mr. Speak
er, section 201 of the amendment to 
which the distinguished chairman of 
the Ways and Means Committee has 
ref erred relates to matters under the 
Employee Retirement Income Securi
ty Act of 1974 <ERISA> which are 
wholly within the jurisdiction of the 
Committee on Education and Labor. 

The provision in H.R. 5470 preserv
ing from ERISA preemption the 
Hawaii Prepaid Health Care Act was 
added in the Senate Finance Commit
tee and but for minor technical clean
up of that language, that provision is 
unchanged under this amendment. 
This amendment is now acceptable to 

the Committee on Education and 
Labor and its language has been pre
pared with the full cooperation of our 
ranking minority member, the distin
guished gentleman from Illinois <Mr. 
ERLENBORN). 

To exempt from ERISA's preemp
tion the Hawaii Prepaid Health Care 
Act as it existed on the day ERISA 
was enacted is purely a matter of 
equity. The Subcommittee on Labor
Management Relations held a hearing 
on this proposal last January and the 
statement presented by Senator MAT
SUNAGA at that time puts the problem 
in its proper perspective. I include 
Senator MATSUNAGA's statement in full 
in the RECORD at this point: 
TESTIMONY GIVEN AT A HEARING BEFORE THE 

SUBCOMMITTEE ON LABOR-MANAGEMENT RE
LATIONS OF THE COMMITTEE ON EDUCATION 
AND LABOR, 97TH CONGRESS, 2D SESSION, IN 
HONOLULU, HAWAII, ON JANUARY 7 AND 8, 
1982 

<Prepared statement of Hon. Spark M. Mat
sunaga, a U.S. Senator from the State of 
Hawaii> 
Mr. Chairman and members of the Sub

committee, thank you for this opportunity 
to discuss the Hawaii Prepaid Health Care 
Act and its preemption by the Federal Em
ployee Retirement Income Security Act of 
1974 <ERISA). 

ERISA's preemption of state laws govern
ing employee benefits, particularly the 
Hawaii state law in question, has been 
raised several times in congress. The House 
Education and Labor Subcommittee on 
Labor Standard'> received testimony on this 
matter on June l, 1978. The Senate Labor 
and Human Resources Committee heard 
witnesses on this issue during the Commit
tee hearings on ERISA improvement in 
August of 1978 and February of 1979. On 
December 4, 1979, the Senate Finance Sub
committee on Private Pension Plans and 
Employee Benefits heard testimony on this 
issue also. At one point during recent con
gressional consideration of the Multiem
ployer Plan Amendments Act, the United 
States Chamber of Commerce and the Na
tional Association of Manufacturers op
posed passage of the Multiemployer Bill be
cause of an amendment to preserve the 
Hawaii health care act. 

In discussing this issue, I would like to 
review briefly the Hawaii Prepaid Health 
Insurance Act, relate the development of 
the present issue, examine the arguments 
made against Hawaii's mandated health in
surance plan, and analyze the reasoning 
behind these arguments. 

First, let me explain the law's provisions. 
The Hawaii Prepaid Health Insurance Act 
requires all employers in the State of 
Hawaii to provide their workers with pre
paid medical health insurance. This cover
age is comparable to the medical insurance 
provided by the federal government to its 
civil service employees. Under the Hawaii 
statute, employers in the State must secure 
health insurance for their workers. This re
quired insurance coverage provides compre
hensive care, not limited to work related in
juries. The coverage must be comparable to 
the community standard. In effect, the com
munity standard is the level of benefits pro
vided by the comm ere .al prepaid health 
plan having the largest number of subscrib
ers. Current benefits include: 

1. 120 days of hospital benefits plus outpa
tient service. 

2. Surgical benefits. 
3. Medical services, including home, office, 

hospital visits and intensive medical care. 
4. Laboratory, X-ray, and radiotherapy 

services. 
5. Maternity benefits for workers who 

have participated in a plan nine or more 
months before childbirth. 

6. Drug and alcohol abuse treatment. 
Unlike the federal program where each 

worker selects his own health insurance pro
gram, under the Hawaii law, the employer 
selects one program for all its employees. 
The employer may either secure commercial 
coverage or it may undertake a self-insur
ance program. Under a self-insurance pro
gram, the employer must prove to the State 
Department of Labor that the employer has 
adequate resources to pay for the requisite 
health benefits. If the employer wishes to 
select commercial coverage, it is free to 
choose a commercial carrier based on the 
carrier's services and premiums. While the 
Hawaii State Insurance Commissioner has 
licensed over 200 carriers to provide such 
prepaid health insurance, all but 1,000 of 
the State's 18,500 employers subscribe to 
one of the State's two major commercial in
surers-Kaiser Permanente Health Plan or 
the Hawaii Medical Services Association. 

The Hawaii statute requires an employer 
to pay half the premiums for this insurance 
coverage. Many employers voluntarily pay 
for their worker's full premium cost. Where 
a worker contributes to his or her own cov
erage, the State law restricts this contribu
tion to no more than 1.5 percent of the 
worker's annual wages. For financially 
pressed businesses that have difficulty cov
ering the premium cost the State provides 
premium supplements out of its reserve 
funds. Between 1974 and 1977, the State ex
pended about $30,000 to supplement em
ployer's premium payments. 

Excluded from the statute's mandatory 
coverage are: 

1. Government employees. 
2. Agricultural seasonal workers. 
3. Employees working less than 20 hours a 

week or at wages less than 86.67 percent of 
the prevailing State minimum hourly wage. 

4. Workers covered by a Federal program 
or receiving public assistance. 

5. Religious objectors. 
6. Individuals working in family employ

ment. 
7. Commissioned insurance and real es

tates salesmen. 
Despite these exceptions, 98 percent of 

the State of Hawaii's population has some 
form of comprehensive or catastrophic med
ical coverage through the State mandated 
program for workers or through the Federal 
civil service, medicare, and medicaid pro
gram. 

Furthermore, the comprehensive health 
care benefit programs available for employ
ers in Hawaii, are generally better and 
cheaper than comparable programs in other 
states. It is important to stress that reliance 
on private medical treatment and commer
cial carriers in Hawaii, has led to effective 
utilization and cost control programs. Inpa
tient hospital care has been reduced in 
Hawaii to half the national average. In addi
tion, monthly premiums for medical insur
ance in Hawaii compare very favorably with 
the premiums required by plans nationwide 
under the Federal civil service health insur
ance program. 

Second, let me relate the background of 
the present controversy. The Hawaii Pre
paid Health Care Law was enacted on June 
2, 1974. On November 21, 1977, the Federal 
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district court for the Northern District of 
California held that ERISA preempted the 
Hawaii statute. In other words, the ERISA 
rendered the state's prepaid health insur
ance act invalid. 

This litigation arose out of a 1976 amend
ment to the Hawaii Act adding drug and al
cohol abuse treatment. Standard Oil Com
pany of California up to this point had com
plied with Hawaii requirements. Some of 
the company's workers in Hawaii had elect
ed to participate in Standard Oil's Self
funded Health Care Program which pro
vides 80 percent reimbursement. This self
funded program did not provide drug and al
cohol treatment, and Standard Oil sought 
to enjoin the State of Hawaii from enforc
ing this new requirement. 

Reviewing ERISA, the district court 
stated that: 

"The legislative history discloses no ex
plicit Congressional decision that State 
health insurance laws should be preempted. 
Neither the parties nor the Court in its in
dependent research found any specific dis
cussion in Congress about the pros and cons 
of that course." 

The Court's statement was later support
ed by Senator Lloyd Bentsen, the chief 
drafter of ERISA in the Senate Finance 
Committee. At a public hearing on August 
15, 1978, on this issue, Senator Bentsen 
stated that the Finance Committee did not 
deal with the question of preempting health 
insurance. Nevertheless, the Court ruled 
that the broad language of ERISA preempt
ed all state laws relating to private employ
ee benefit plans including Hawaii's Prepaid 
Health Insurance Act, and relief, if any, 
must come from Congress. Both the Ninth 
Circuit Court of Appeals and the U.S. Su
preme Court affirmed this decision. 

Shortly after the lower court's decision, 
the State of Hawaii sought remedial legisla
tion to save the Hawaii statute from ERISA 
preemption. 

In 1977, with Senator Dan Inouye as co
sponsor, I introduced S. 1383 to exempt 
from ERISA preemption, state health insur
ance laws. At our urging, Senator Harrison 
Williams, then Chairman of the Senate 
committee on Labor and Human Resources, 
included as part of his ERISA Improve
ments Act of 1979, a provision exempting 
from ERISA preemption, the Hawaii pre
paid Health care law, as well as any other 
State law determined to be substantially 
identical to the Hawaii statute and requir
ing benefits substantially identical to those 
required under the Hawaii law. Under the 
Williams bill, state health insurance re
quirements for reporting, disclosure, fiduci
ary responsibility, and enforcement, would 
be preempted if they were similar to ERISA 
provisions. In the version of S. 209, the 
ERISA Improvements Act, reported favor
ably by the Senate Committee on Labor and 
Human Resources, this provision was ex
panded to exempt from preemption all 
State health insurance laws. 

Because of strong opposition from the 
U.S. Chamber of Commerce and the Nation
al Association of Manufacturers to the ex
panded Williams exemption proposal, I sub
sequently offered an amendment to the 
Multiemployer Pension Plan Amendments 
Act to exempt only the Hawaii statute. This 
approach was taken in bills which were later 
introduced by Senator Inouye and myself, 
S. 3151 in the 96th Congress and S. 1232 in 
the present Congress. These bills exempt 
only the Hawaii Prepaid Health Care Law, 
while retaining ERISA reporting, disclosure, 
fiduciary, and enforcement requirements 
for the Hawaii Health Insurance Program. 

During the lengthy congressional consid
eration of this issue, national business orga
nizations opposed any legislation to preserve 
the Hawaii statute. It was argued that the 
Hawaii statute would detract from the cov
erage already provided by multistate em
ployers to their workers. It was further 
argued that the Hawaii statute, if preserved 
and especially if followed by other states, 
would prevent multistate employers from 
providing a uniform compensation package 
for their workers nationwide. Behind these 
arguments, was the general apprehension 
that the Hawaii statute might be used as 
the basis for a national health insurance 
program. I would like to discuss these points 
as the third part of my testimony: 

In a statement presented at the 1978 
Oversight Hearings on ERISA, Robert S. 
Stone, Senior counsel of IBM, argued that 
the Hawaii statute could detract from 
higher health insurance coverage provided 
by multistate employers. It was argued that 
the Hawaii statute could override the com
pensation package reached in collective bar
gaining agreements. 

This argument obviously stems from a 
misunderstanding of the Hawaii state law. 
The Hawaii statute merely sets a minimum 
standard for health insurance coverage re
quired of employers. Benefits in excess of 
those required by the Hawaii statute, are 
not affected by the law. Indeed, a prepaid 
health care plan included in collective bar
gaining is presumed to meet the require
ment of the statute. The Hawaii law does 
not override health benefits obtained in col
lective bargaining. 

Furthermore, the minimum standards es
tablished for a comprehensive health care 
program by the Hawaii statute should not 
pose additional burdens on multistate em
ployers, for the Hawaii state requirements 
are generally lower than the benefits al
ready extended to workers by multistate 
employers. Boris Auerbach, Secretary of 
Federated Department Stores and Vice 
President of the ERISA Industry Commit
tee or ERIC, noted during the hearings on 
S. 209 in February of 1979, that the Federal 
Health Maintenance Organization Act of 
1973 which governs federally-qualified 
health maintenance organizations, is more 
extensive than that required under the 
Hawaii law. Moreover, he stated that em
ployers in his association already provide 
adequate and in most cases more generous 
plans than those required by the State of 
Hawaii. Thus, Hawaii's statute would add no 
financial cost to multistate employers' cur
rent health programs. 

The chief argument against exempting 
Hawaii's prepaid health insurance program 
from preemption by ERISA, has focused on 
the potential obstacles posed against an em
ployer intent on establishing a uniform ben
efit package for its workers nationwide. Mr. 
Stone in the 1978 hearings stated that if 
other states followed Hawaii's example, the 
multiplicity of state requirements would 
prevent multistate employers from provid
ing uniform benefits to its workers. George 
J. Pantos, Counsel to ERIC, stated that 
ERISA's preemption provision reflected an 
overriding concern for interstate employers 
who must develop a uniform benefit system, 
since these interstate employers with 10 
percent of all plans cover 85 percent of all 
pension plan participants. At the same hear
ings, Peter Nash, also a Counsel to ERIC 
added that the state-mandated health pre
miums could reduce the compensation avail
able to workers in that state, because to 
meet state-mandated health coverage, and 

employer would reduced compensation in 
another area, thereby creating nonunifor
mity for workers in different states. The ad
ministrative cost and difficulty in meeting 
different state health insurance require
ments were again raised by Mr. Auerbach 
during hearings in February of 1979. 

All of these arguments fail to recognize 
the long-established fact that the several 
states have different requirements for 
group life insurance, health insurance, 
workmen's compensation, unemployment 
compensation, and disability insurance. For 
social as well as economic reasons, multis
tate employers have met these requrements 
which differ from state to state. 

To determine the administrative cost and 
complexity for meeting different state 
health insurance requirements, I talked 
with a consultant at a major accounting 
firm and with the Financial Management 
Office of the Federal Office of Personnel 
Management, I was informed that any em
ployer using an automated payroll would 
not encounter any difficulty or extraordi
nary cost in meeting different state health 
care requirements for the following reasons: 
First, medical benefits are fairly uniform 
nationwide. Second, payroll offices using 
automated systems can easily cope with any 
variations as they do with existing differ
ences in pay packages for workers in differ
ent states-differences in such matters as 
local tax withholdings, fringe benffits nego
tiated by local unions such as pregnancy 
coverage, holidays, vacation schedules, and 
reimbursement for protective clothing and 
work tools. If all 50 states developed varying 
health insurance programs, these experts 
were fairly confident that a computer pro
gram could deal with varying benefit pack
ages. 

In addition, the expert at the Federal 
Office of Personnel Management noted that 
the existing federal health insurance pro
gram although immense, is neither costly 
nor complicated to administer. The federal 
employees health benefits program covers 
four basic categories of health insurance
government wide plans, employee organiza
tion plans, individual practice plans, and 
local group practice plans. Each federal 
workers must make his own election as to 
the plan he or she wishes to join. The big
gest task for the Office of Personnel Man
agement is to educate the workers on the 
various alternative plans available and to 
process the employee's selection. This elec
tion process is opened at the time the 
worker joins the federal work force and 
each November for the entire federal work 
force. Besides the educational task and the 
task of processing elections, the Office of 
Personnel Management has not encoun
tered significant problems in making the ap
propriate payroll deduction, collecting the 
withheld funds, and transmitting the col
lected funds to the appropriate carrier se
lected by the individual worker. For the 
total 3,491,091 individuals enrolled in t he 
federal employees health benefit program 
in 1979, the program received a total of $3.3 
billion in income. Expenses incurred by the 
Office of Personnel Management for 1979, 
amounted to $6.8 million. In other words, 
the administrative cost for the program in 
1979 amounted to only 0.2 percent, or one
fifth of 1 percent of the total income. 

The federal employees health benefits 
program annually copes with the extreme 
difficulty posed by individual employee se
lection from over 100 plans which differ 
from state to state. Yet, the administrative 
cost for this program is practically insignifi-
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cant. In comparison, the greater simplicity 
of private employer's plans should require 
even less administrative cost. 

The two arguments of administrative com
plexity and nonuniformity have been re
peated almost as if they were articles of 
faith. The real reason behind these argu
ments may well be rooted in an apprehen
sion of national health insurance. Taking 
the administrative complexity argument at 
face value, some members of the Senate 
Committee on Labor and Human Resources 
expanded the initial Hawaii exemption in S. 
209 to permit dissimilar state health insur
ance programs. This was undertaken in the 
hope that the burden of meeting different 
state requirements would lead multistate 
employers to support national health legis
lation. 

In truth, some representatives of the busi
ness community view the Hawaii statute as 
an undesirable experiment in national 
health insurance. It is feared that the 
Hawaii experience would familiarize Ameri
cans with the benefits of such a program 
and establish a favorable environment for 
expanding the program to other states. 

The controversy over national health in
surance leads me to the fourth and final 
portion of my presentation, regarding the 
implications raised by the business commu
nity. It should be here noted that during 
the three years that the Hawaii Prepaid 
Health Insurance Program was being con
sidered, the State legislature questioned the 
need for such legislation. State action was 
deemed unnecessary in view of "imminent 
national health legislation". However, after 
three years wait, the State legislature in 
1974 decided to enact Hawaii's own Prepaid 
Health Insurance Act. 

The enactment of a National Health In
surance Program appears as unlikely today 
as it appeared in 1974, 1978 or 1979. Yet, 
during the debate on the Matsunaga amend
ment to the Multiemployer Pension Plans 
Amendment Act, the National Association 
of Manufacturers and United States Cham
ber of Commerce argued that the amend
ment was inappropriate and non-germane to 
the legislation under consideration. They 
argued that the Hawaii exemption provision 
should be considered only in the context of 
national health legislation; and, although 
the Ninth Circuit Court of Appeals has 
upheld the invalidation of the Hawaii Pre
paid Health Act, the State of Hawaii should 
postpone seeking remedial legislation until 
the Congress considers national health leg
islation. The effect of such a delay would be 
to strip health insurance coverage from 
thousands of workers in Hawaii. 

Ironically, the handful of multistate em
ployers who oppose Hawaii's program and 
who operate in Hawaii will not terminate 
their own health insurance programs; nor 
will local, established employers. As employ
ers have conceded, and as the Health Educa
tion and Welfare Department has con
firmed, the Hawaii state minimum stand
ards are exceeded by many industries. The 
Hawaii legislative bureau report estimated 
in 1971 that only 11.7 percent of the state's 
work force did not have hospital coverage, 
13.5 percent lacked surgical coverage, and 
17.2 percent did not have regular medical in
surance. Consequently, for the majority of 
employers and workers, the mandated state 
requirements of 1974 imposed no additional 
burden. 

According to an HEW issued in 1977, 
46,000 workers, chiefly in small, new or mar
ginal businesses, benefitted from the state
mandated health insurance coverage. The 

46,000 who are affected, are chiefly minium 
wage workers, mostly women who must sup
port their families. These are workers in 
garment, hotel or restaurant industries. 

In summary let me note that the Hawaii 
Prepaid Health Care Act has been in effect 
since 1974. It has g11aranteed continued 
health insurance cove!"age in pre-existing 
programs and it has expanded coverage to 
46,000 workers in the State who previously 
did not enjoy health insurance benefits. It 
has imposed minimal financial burdens on 
established employers, especially multistate 
employers. By mandating near-universal 
coverage, and relying on competition among 
commercial carriers and private doctors, the 
statute has kept premium costs sufficiently 
low to be borne by new, small, or marginal 
businesses with minimal adverse effect. 

The alleged administrative complexity for 
multistate employers has not been substan
tiated, and, in fact, only a handful of multi
state employers operate in Hawaii. Those 
that do operate in the State, easily meet the 
State requirement with the company's vol
untary or collective-bargained plan. Ha
waii's Health Insurance Plan is unique and 
limited to a single State. However, even if 
other States were to enact similar legisla
tion, automated payroll systems which al
ready cope with numerous compensation 
differences from State to State, could read
ily cope with variations in health insurance 
plans at minimal cost. 

Fear of the favorable precedent the 
Hawaii statute might create for national 
legislation has motivated opponents of the 
Hawaii Health Care Act. They have argued 
for broad ERISA preemption of the Hawaii 
act and all State health insurance laws, and 
they have counseled against such State 
action except in the context of national 
health proposals. In view of the unlikely 
prospect for national health legislation, 
ERISA preemption would preclude State 
initiative in this area. In the meantime, 
46,000 workers in Hawaii would be deprived 
of their health insurance coverage guaran
teed under the State's preempted law. 

Mr. Chairman, for the foregoing reasons, I 
strongly urge that your Subcommittee take 
expeditious action to exempt Hawaii's Pre
paid Health Insurance Act from the pre
emption provisions of ERISA. 

Section 202 of the amendment con
cerns a related matter wholly within 
the jurisdiction of the Education and 
Labor Committee as well. Many of you 
are well aware of the serious problems 
caused by the failure of certain health 
insurance trusts <also called multiple 
employer insurance trusts or MET's) 
to pay beneficiaries claims. 

Although the Employee Retirement 
Income Security Act of 1974 <ERISA> 
was enacted to protect workers, some 
individuals have used ERISA as a 
smokescreen to conceal fraudulent ac
tivities. 

These individuals approach employ
ers, particularly small businesses, of
fering a cheaper alternative to tradi
tional group health insurance cover
age. 

They set up trusts which they ad
minister themselves to provide health 
coverage. But unlike licensed insur
ance carriers, they often fail to comply 
with the basic solvency controls which 
each State establishes to protect 
health care consumers. 

When the State tries to enforce 
these controls, the trusts claim to be 
beyond the reach of State law because 
they are "employee benefit plans" cov
ered by Federal law. 

But by the time the U.S. Depart
ment of Labor decides if Federal law 
applies, the individuals who estab
lished the bogus insurance ventures 
have long since departed with the 
money and workers are left without 
any means of covering their unpaid 
medical bills. 

Section 202 clarifies and strengthens 
the ability of the States to protect 
their citizens from such unscrupulous 
individuals by giving the State clear 
authority to establish and enforce 
standards for MET's. 

Health insurance is of critical impor
tance to workers and their families. 
The average worker is clearly unable 
to meet spiraling medical costs with
out that protection. 

Both of the premium payers <em
ployers, as well as employees> are enti
tled to rely on the fact that the health 
insurance which they have purchased 
will be there when it is needed. 

If problems in delivery of health in
surance arise, the States must be able 
to step in immediately to protect con
sumers. 

Our ranking minority member, Mr. 
ERLENBORN, will discuss the particulars 
of this amendment in more detail. Sec
tion 202 closes a loophole in ERISA in 
urgent need of attention. Both the Na
tional Association of Insurance Com
missioners and the administration 
have urged us to move expeditiously 
on this noncontroversial but essential 
amendment to ERISA. 

Finally, neither sections 201 or 202 
of this amendment are intended in any 
way either to overturn or endorse the 
decision of the U.S. First Circuit Court 
of Appeals in Wadworth, et al. v. Wha
land (562 F. 2d 70 1st Cir. 1977, cert. 
denied, 435 U.S. 980 <1978)), which 
held that a New Hampshire insurance 
law regulating the content of group in
surance policies sold to ERISA covered 
welfare plans was not preempted 
under section 514 of ERISA. Resolu
tion of that issue should be dealt with 
in separate legislation after a full op
portunity for both sides to present 
their views. 

Mr. CONABLE. I thank the gentle
man for his contribution. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle
man from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I have 
no objection to the request of the dis
tinguished chairman <Mr. RosTENKOW
SKI). H.R. 5470 belongs in conference 
where the bill's managers from both 
bodies can work out an agreement on 
its important features. 

One significant feature is the Duren
berger amendment which exempts cer-
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tain foster care payments from Feder
al income tax treatment. I strongly en
dorse the amendment, and I believe 
the modest restrictive amendments to 
it, made by the House, will not alter 
the purpose of the original Senate 
amendment. 

Foster parents in my State, who had 
for years assumed their payments 
from the State for caring for special 
children in their homes were tax 
exempt, have been, in the past year 
and a half, subjected to IRS audits in 
which such income has been claimed 
to be taxable. Large tax claims have 
been made against parents who be
lieved they had no liability. 

In most cases, perhaps all, the foster 
parents had incurred expenses equal 
to, or greater than, the income they 
received from the State. Because they 
thought the income was exempt, they 
kept no records. 

This amendment liberates such pay
ments from Federal income tax. It rec
ognizes the special services of the 
foster parents. It helps the States save 
the money and emotional heartbreak 
which institutionalization would 
cause. It also saves a good deal of 
record keeping which would benefit no 
one. 

The cost of the amendment is mini
mal. The Treasury says it will cost less 
than $5 million. At that price, the 
amendment is a bargain. I am pleased 
that the House has accepted the spirit 
of the Durenberger amendment. 
e Mr. ERLENBORN. Mr. Speaker, the 
amendments being offered to the legis
lation we are now considering <H.R. 
5470) are severalfold. The provisions 
relating to the Internal Revenue Code 
have been considered by the commit
tee having jurisdiction over those mat
ters, the Committee on Ways and 
Means. The provisions relating to the 
amendment to ERISA, the Employee 
Retirement Income Security Act of 
1974 <Public Law 93-406) which was 
added in the other body are solely 
within the jurisdiction of the Commit
tee on Education and Labor and have 
been the subject of hearings held this 
year by the Subcommittee on Labor
Management Relations. 

The agreed amendments to ERISA 
are corrective in nature. These amend
ments to ERISA section 514 serve to 
reaffirm the broad Federal preemp
tion of State laws as they relate to em
ployee benefit plans as was the origi
nal intent of ERISA. 

The first amendment which adds a 
new paragraph < 5 > to ERISA section 
514<b> will enable the Hawaii Prepaid 
Health Care Act <Haw. Rev. Stat. 393-
1 through 51) to be administered in a 
limited fashion after the date of enact
ment of H.R. 5470. Last year the Su
preme Court let stand the decision of 
the Ninth Circuit Court of Appeals in 
Standard Oil Company of California 
against Agsalud that the broad pre
emptive framework relating to both 

pension and welfare <for example, 
health) plans agreed to by the ERISA 
conferees does in fact supersede the 
Hawaii statute. The agreement to 
amend ERISA to permit the future ap
plication of the Hawaii law was 
reached solely on the basis and with 
the understanding that the Hawaii law 
is an unusual special case, inasmuch as 
the law was enacted just prior to the 
signing of ERISA on September 2, 
1974, and that the law will be permit
ted to operate only as a narrow excep
tion which is not expected to do vio
lence to the strong Federal preemp
tion scheme. In agreeing to the Hawaii 
exception this body will be reaffirming 
the broad scope of ERISA preemption 
and the validity of the interpretation 
of the Federal courts in connection 
with the Hawaii statute. To help allay 
the fears of those who might other
wise view this action as the beginning 
of a weakening of Federal preemption 
under ERISA, the amendment con
tains an explicit statement that this 
limited exception shall not be consid
ered a precedent with respect to ex
tending similar treatment to any other 
State law. 

It should be noted that the provision 
of the Hawaii law which triggered the 
Standard Oil challenge remains pre
empted under the new exception. In 
fact any amendment to the Hawaii 
Prepaid Health Care Act enacted after 
September 2, 1974, is preempted 
except to the extent such amendment 
provides only for the effective admin
istration of the law effective as of such 
date. 

STOP METS ABUSE 

The other issue addressed by the 
ERISA amendments are also the sub
ject of H.R. 6462, a bill which the 
chairman of the Subcommittee on 
Labor-Management Relations, PHILLIP 
BURTON, and I introduced on May 21 
to put a stop to what the attorney gen
eral in my State, Illinois, has charac
terized as an increasing problem 
having the potential to become the 
"most sophisticated and profitable 
white-collar crime in America." In a 
growing number of States across the 
Nation, operators of bogus insurance 
trusts are bleeding the trusts of funds 
and claiming bankruptcy, thus leaving 
thousands of people holding the bag 
for millions of dollars in unpaid hospi
tal and medical bills. The ensuing 
tragedies of the victims, personal 
bankruptcies, and damaged personal 
credit ratings, serve notice to this Con
gress of the urgent need to enact the 
proposed legislation this year. 

On March 5, the subcommittee held 
hearings in Chicago, Ill., to investigate 
the problems caused by these so-called 
multiple employer health trusts-or 
MET's. Our proposed legislative solu
tion is an outgrowth of the consensus 
which emerged at the hearing among 
the interested parties-State and Fed
eral regulators, the insurance indus-

try, the actuarial profession, and le
gitimate health plan sponsors. The 
language in the amendment is a modi
fication of that found in H.R. 6462 and 
reflects suggestions made by the De
partment of Labor. 

Generally, the abuses connected 
with MET's can be and, in some cases, 
have been dealt with under appropri
ate State laws. Unfortunately, the 
MET operators have been successful 
in thwarting timely investigations and 
other enforcement activities of State 
agencies by asserting that such enti
ties are ERISA plans for which all 
State regulation is preempted pursu
ant to section 514 of the Employee Re
tirement Income Security Act of 1974 
<ERISA>. In all too many cases, the 
result has been that State remedial ac
tions have come too late to head off 
insolvency and benefit losses stem
ming from the mismanagement and 
misdeeds of the MET operators. This 
has proved to be the general rule in 
spite of the steps taken by the Depart
ment of Labor to clarify the jurisdic
tional role of the States in regulating 
MET's. In fact the ERISA Administra
tor in the Department of Labor has 
testified that in virtually all of the 
cases in which the Department has 
issued an opinion as to the coverage of 
a MET entity under ERISA, tlie entity 
in question has been found not to 
qualify as an employee welfare benefit 
plan with respect to which the ERISA 
preemption provision applies. The pro
posed legislation closes off all avenues 
of opportunity that might currently 
exist for MET operators to avoid such 
regulation at the Federal and State 
level, as may be applicable in each par
ticular circumstance. 
EXPLANATION OF MULTIPLE EMPLOYER WELFARE 

ARRANGEMENT PROVISIONS 

OVERVIEW 

The amendment defines the term 
"multiple employer welfare arrange
ment" to include all forms of what 
have come to be known in the insur
ance trade as multiple employer trusts 
or MET's. These arrangements may 
provide benefits-typically hospital 
and medical benefits-on a fully in
sured basis or on a basis that does not 
involve the full guarantee of benefit 
payments by a licensed insurance com
pany. Some of the arrangements may 
meet the definition of "employee wel
fare benefit plan" under ERISA, and, 
thus, are currently regulated at the 
Federal level as ERISA plans; others 
do not meet the ERISA plan defini
tion, and, thus, are subject to what
ever existing regulation may apply to 
such entities at the State level. Under 
the proposed amendment to ERISA's 
preemption provisions, the scope of 
State regulation is clarified with re
spect to all such arrangements wheth
er or not they are fully insured or 
meet ERISA definition of "plan." 
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The amendment reaffirms the origi

nal intent of Congress in enacting the 
Employee Retirement Income Securi
ty Act of 1974 <ERISA) that if a multi
ple employer welfare arrangement 
does not meet the definition of an em
ployee welfare benefit plan under the 
act, then such an entity is not exempt
ed-under the preemption provisions 
set forth in section 514 of ERISA
from the application of State insur
ance and other laws regulating such 
entities. With respect to arrangements 
which meet the definition of ERISA 
plans, the amendment specifically per
mits State regulation in varying de
grees depending on the type of ar
rangement and whether or not the ar
rangement is determined by the De
partment of Labor to be an ERISA 
covered welfare benefit plan. Thus, 
the amendment removes any potential 
obstacle that might exist under cur
rent law which could hinder the abili
ty of the States to regulate multiple 
employer welfare arrangements to 
assure the financial soundness and 
timely payment of benefits under such 
arrangements. 

DEFINITION 

A new paragraph < 40) is added to 
section 3 of ERISA which defines the 
term "multiple employer welfare ar
rangement." This term includes em
ployee welfare benefit plans now cov
ered under ERISA as well as other ar
rangements <so-called MET's) which 
are not covered under ERISA as plan 
entities. Any such arrangement which 
is established or maintained under or 
pursuant to one or more collective bar
gaining agreements is excluded from 
the scope of the term. Also excluded 
are plans or other arrangements main
tained by a single employer. "Single 
employer" is defined to include two or 
more trades or businesses within the 
same control group. 

The provisions of the amendment 
are consistent with the original intent 
of Congress in excluding those multi
ple employer welfare arrangements 
which do not meet the "employee wel
fare benefit plan" definition from the 
scope of the coverage and preemption 
provisions of ERISA. In this regard, 
the position of the Committee on Edu
cation and Labor was clearly stated in 
the Activity Report of the Pension 
Task Force C94th Cong., 2d sess., 1977): 

It has come to our attention, through the 
good offices of the National Association of 
State Insurance Commissioners, that cer
tain entrepreneurs have undertaken to 
market insurance products to employers 
and employees at large, claiming these prod
ucts to be ERISA covered plans. For in
stance, persons whose primary interest is in 
the profiting from the provision of adminis
trative services are establishing insurance 
companies and related enterprises. The en
trepreneur will then argue that his enter
prise is an ERISA benefit plan which is pro
tected under ERISA's preemption provision 
from state regulation. 

We are concerned with this type of devel
opment, but on the basis of the facts provid-

ed us, we are of the opinion that these pro
grams are not "employee benefit plans" as 
defined in Section 3(3). As described to us, 
these plans are established and maintained 
by entrepreneurs for the purpose of market
ing insurance products or services to others. 
They are not established or maintained by 
the appropriate parties to confer ERISA ju
risdiction, nor is the purpose for their estab
lishment or maintenance appropriate to 
meet the jurisdictional prerequisites of the 
Act. They are no more ERISA plan than is 
any other insurance policy sold to an em
ployee benefit plan. 

LIMITATION ON PREEMPTION OF STATE LAW 

Section 514 of ERISA is amended to 
make clear the extent to which State 
law is preempted with respect to em
ployee welfare benefit plans which 
also meet the new multiple employer 
welfare arrangement definition. 

Multiple employer welfare arrange
ments that do not meet the ERISA 
welfare plan definition are uncondi
tionally subject to the State law. Such 
arrangements <i.e. MET's) are not reg
ulated as plan entities under ERISA. 
This policy was reinforced in Wayne 
Chemical Inc. against Columbus 
Agency Service Corp., in which the 
Court of Appeals for the Seventh Cir
cuit stated: 

Congress would have had no reason to 
exempt from state regulation insurance pro
grams that are established and maintained 
by entrepreneurs for their own profits. 

With respect to multiple employer 
welfare arrangements which do meet 
the definition of welfare plan, the 
amendment amends the ERISA pre
emption provision to permit limited 
State regulation of such plans while 
retaining the full scope of the Federal 
regulation which is presently applica
ble. The amendment to the preemp
tion provision is necessary since State 
regulation is fully preempted under 
present law. 

The amendment identifies two dif
ferent categories of plan arrangements 
which may be subject to State regula
tion. In the first category are welfare 
plans which first are either fully in
sured or second, are not fully insured 
but have obtained an exemption from 
the Department of Labor that they 
meet the ERISA "employee welfare 
benefit plan" definition. States may 
regulate such plans under their insur
ance laws, but such regulation is re
stricted to standards requiring the 
maintenance of contribution and re
serve levels considered necessary for 
such plans to pay promised benefits in 
full when due. 

In the second category are all other 
welfare plans which first, meet the 
definition of multiple employer wel
fare arrangement, second, are not 
fully insured, and third, have not ob
tained the above mentioned exemp
tion from the Department of Labor. 
These plans are subject to ERISA and 
whatever State law may apply to them 
<except to the extent that the State 
law may be inconsistent with the Fed
eral law under title I of ERISA). 

Another provision <new ERISA sec
tion 514Cb)(6)(C)) clarifies present law 
and deals with a question which has 
arisen as to whether ERISA applies to 
any aspect of a multiple employer wel
fare arrangement which does not meet 
the ERISA welfare plan definition 
(hereinafter referred to as a MET). 

Since employers frequently sub
scribe to these MET arrangements to 
provide employees with welfare bene
fits, there is a strong presumption that 
ERISA applies. The Department of 
Labor, which has taken the position 
that the MET itself does not consti
tute a single umbrella-like employee 
benefit plan, has consistently main
tained that each employer or union 
which subscribes to the MET has es
tablished its own employee benefit 
plan. Under this analysis, the MET is 
not a single large plan, but rather a 
funding vehicle for a number of small 
individual employee benefit plans. 

This analysis does not jeopardize the 
application of State law to the MET 
because it is clear even under present 
law that State law may apply to fund
ing vehicles for plans; for example, 
State insurance laws obviously apply 
to licensed insurance companies which 
underwrite benefits in a number of in
dividual employer or union established 
employee benefit plans. It also fills a 
gap in State law by subjecting the op
erators of the MET to the reporting, 
disclosure, and fiduciary standards of 
ERISA to the extent they are adminis
trators and fiduciaries to these sub
scribing welfare plans. 

The Department of Labor's analysis 
is entirely consistent with the congres
sional intent under ERISA. Neverthe
less, the Court of Appeals for the 
Fifth Circuit, in Taggart Corp. v. Life 
& Health Benefits Administration, 617 
F.2d 1208 (5th Cir. 1980), has held 
that ERISA does not apply to the 
plans which subscribe to the MET. 
Even more disturbing is the reasoning 
of this decision which holds that em
ployers which purchase insurance to 
underwrite benefits and/ or which hire 
third parties to administer the plans 
do not establish welfare plans covered 
by ERISA. This reasoning is wholly in
consistent with the language of 
ERISA, its legislative history, the case 
law and the shared understanding of 
the employee benefit plan community. 
It is also a critical issue because it af
fects the jurisdictional scope of 
ERISA. 

While there is every reason to be
lieve that the courts will readily see 
the error of the Taggart decision <e.g., 
the Court of Appeals for the 11th Cir
cuit has in an en bane hearing ruled 
that ERISA applies to the "plans" 
that subscribe to a MET> to reconsider 
the Taggart decision, section 
514Cb)(6)(C) makes it clear that wel
fare plans which subscribe to or use 
MET's as a funding vehicle are subject 
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<as ERISA plans) to the applicable 
provisions of title I, including the pre
emption provisions <which preempt 
State law in connection with such 
plans>. 

EXEMPTION FOR CERTAIN PLANS 

A new section 514(b)(6)(B) is added 
to ERISA which allows multiple em
ployer welfare arrangements which 
are not fully insured to apply to the 
Secretary of Labor for an exemption 
from section 514Cb)(6)(A)(ii) if they 
meet the requirements under sections 
3( 1 > and 4 necessary to be considered 
employee welfare benefit plans to 
which title I applies. 

Legitimate ERISA plans which 
obtain such an exemption will, as a 
result, be subject only to those stand
ards of State law specified in section 
514(b)(6)(A)(i). The Secretary of 
Labor would not have to consider any 
application for an exemption unless 
the Secretary determines that an ex
emption process pursuant to regula
tions is necessary. 

In summary, the amendment would 
allow added protections of State law to 
apply to multiple employer welfare ar
rangements by: First, clarifying that 
non-ERISA plan MET's are fully sub
ject to State law; second, allowing 
State insurance law which does not 
conflict with ERISA to apply to non
fully insured, noncertified ERISA plan 
arrangements; and third, allowing 
State financial solvency requirements 
to apply to fully insured, and certified 
ERISA plan arrangements. It is not in
tended that fully insured ERISA plans 
will be subject to increased regulation 
at the State level. In fact, the National 
Association of Insurance Commission
ers has provided written assurance 
that it is not the intent of any State 
insurance commissioner to regulate 
these fully insured plans or the under
lying insured in a manner different 
from that which occurs at present. It 
is expected that the Department of 
Labor will provide applicable State in
surance commissioners with immedi
ate notice of any application for ex
emption under section 514(b)(6)(B).e 

• Mr. VENTO. Mr. Speaker, I rise in 
support of H.R. 5470 and in particular 
the provision in this bill which pro
vides for the tax treatment of foster 
care payments for children. 

Mr. Speaker, the passage of legisla
tion to make difficulty-of-care pay
ments and basic payments as nontax
able income is desperately needed. 

"Difficulty of care" payments are 
the additional payments that foster 
parents receive for the care of phys
ically, mentally, and emotionally 
handicapped children. These pay
ments, which are provided by nearly 
every State, are not significant. They 
do not enrich foster parents. Indeed, 
they barely cover the unique costs 
that these children present. 

While these payments are not a gold 
mine to foster parents, they do, how-

ever, represent a significant cost sav
ings to the State. Rather than funding 
the full costs for the institutionaliza
tion of a child, the State, under the 
difficulty of care payment is payable 
to pay a smaller portion. 

Obviously, this approach has several 
positive features. The child is removed 
from the institutional background and 
is placed in a home environment; the 
State's financial burden is significant
ly reduced; and foster parents are pro
vided with a small modicum of finan
cial assistance for the burden that 
they have assumed. 

Unfortunately the Internal Revenue 
Service has chosen to ignore these 
substantial benefits. Instead, the IRS 
has initiated a review of foster parents 
in my district and other areas of Min
nesota and in California. The intent of 
this interview is to charge back taxes 
for difficulty of care and other foster 
parent payments. Rather than recog
nizing the costs associated with the 
care of foster children and the nature 
of foster care payments, the IRS is 
treating such payments as taxable 
income. 

That, Mr. Speaker, is simply not the 
case. Individuals acting as foster par
ents do not assume such awesome re
sponsibilities for financial gain. The 
penalties now being imposed by the 
IRS will have a negative impact on our 
Nation's foster care programs. While 
there is talk of a need for increased 
voluntarism, the IRS is panelizing 
such commitments. 

Mr. Speaker, the bill before the 
House does not address all the prob
lems facing foster parents but it is an 
important start. By passing H.R. 5470, 
Congress is showing clear support for 
the cause of foster parents. I urge my 
colleagues to support this important 
legislation.• 

Mr. CONABLE. Mr. Speaker, I have 
no further reason to reserve my right 
to object, and I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

INDIANA WILDERNESS 
Mr. SEIBERLING. Mr. Speaker, I 

move to suspend the rules and pass 
the Senate bill <S. 2710> to establish 
the Charles C. Deam Wilderness in 
the Hoosier National Forest, Ind. 

The Clerk read as follows: 
s. 2710 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in fur
therance of the purposes of the Wilderness 
Act <78 Stat. 890; 16 U.S.C. 1131>. certain 
lands within the Hoosier National Forest, 
Indiana, which comprise approximately 
twelve thousand nine hundred and fifty
three acres as generally depicted on a map 

entitled "Charles C. Deam Wilderness- Pro
posed", dated April 30, 1982, are hereby des
ignated as wilderness, and therefore as a 
component of the national wilderness 
system, and shall be known as the Charles 
C. Deam Wilderness. 

SEC. 2. Subject to valid existing rights, the 
Charles C. Deam Wilderness as designated 
by the Act shall be awninistered by the Sec
retary of Agriculture in accordance with the 
provisions of the Wilderness Act governing 
areas designated by the Act as wilderness, 
except that any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be reference to the effec
tive date of this Act. 

SEc. 3. Nothing in this Act shall affect the 
right of public access to cemeteries located 
within the Charles C. Deam Wilderness, in
cluding the Terril Cemetery. The right of 
access to privately-owned land completely 
surrounded by national forest lands within 
the area, designated by this Act as wilder
ness and to valid occupancies wholly within 
the area designated by this Act as wilder
ness shall be protected in accordance with 
the provisions of section 5 of the Wilderness 
Act. 

SEC. 4. <a> The Congress finds that-
Cl > the Department of Agriculture has 

completed the second roadless area review 
and evaluation program <RARE II>; and 

<2> the Congress has made its own review 
and examination of national forest roadless 
areas in Indiana and the environmental im
pacts associated with alternative allocations 
of such areas. 

Cb) On the basis of such review, the Con
gress hereby determines and directs that-

< 1 > without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement <dated Janu
ary 1979) with respect to national forest 
lands in States other than Indiana, such 
statement shall not be subject to judicial 
review with respect to national forest 
system lands in the State of Indiana; 

<2> with respect to the national forest 
lands in the State of Indiana which were re
viewed by the Department of Agriculture in 
the second roadless area review and evalua
tion <RARE II>, that review and evaluation 
shall be deemed for the purposes of the ini
tial land management plans required for 
such lands.by the Forest and Rangeland Re
newal Resources Planning Act of 1974 as 
amended by the National Forest Mana
gemnt Act of 1976 <Public Law 94-588> to be 
an adequate consideration of the suitability 
of such lands for inclusion in the National 
Wilderness Preservation System and the De
partment of Agriculture shall not be re
quired to review the wilderness option prior 
to the revision of the initial plans and in no 
case prior to the date established by law for 
completion of the initial planning cycle; 

<3> areas in the State of Indiana reviewed 
in such final environmental statement and 
not designated as wilderness by this Act 
shall be managed for multiple use pursuant 
to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
as amended by the National Forest Manage
ment Act of 1976; and 

(4) unless expressly authorized by Con
gress the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of national 
forest system lands in the State of Indiana 
for the purpose of determining their suit
ability for inclusion in the National Wilder
ness Preservation System. 

SEc. 5. As soon as practiable after enact
ment of this Act, maps and legal descrip-
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tions of the Wilderness Area shall be filed 
with the Committees on Agriculture and In
terior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate, and such maps and legal descrip
tions shall have the same force and effect as 
if included in this Act: Provided, however, 
That corrections of clerical and typographi
cal errors in such legal descriptions and 
maps may be made. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Ohio <Mr. SEI
BERLING) will be recognized for 20 min
utes, and the gentleman from Alaska 
<Mr. YOUNG) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio <Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in strong support 
of S. 2710. This bill would resolve a 
longstanding controversy over the 
issue of wilderness in the Hoosier Na
tional Forest in Indiana by designating 
a 12,953-acre Charles C. Deam Wilder
ness. Concurrently, the bill confirms 
the Forest Service's April 16, 1979, re
lease of certain other roadless lands in 
the forest and continues their avail
ability for nonwilderness types of mul
tiple use as may be deemed appropri
ate through the national forest land 
management planning process. 

Mr. Speaker, I am especially grati
fied that we are able to recommend 
approval of this consensus bill today, 
as S. 2710 will complete action on a 
series of Forest Service and citizen 
group wilderness proposals in the Hoo
sier National Forest which date back 
to 1973. Over the years, the initial 
16,727 acre Forest Service proposal 
was modified nearly a dozen times by 
various groups, but no bill has ever 
passed Congress. In 1974 a 30,750 wil
derness bill <S. 3433) passed the 
Senate, but the House took no action. 
Subsequent compromise efforts failed 
to achieve total consensus until 1978 
when the so-called 16,850 Salt Creek 
compromise was reached. I was fortu
nate to be able to inspect the lands in
volved in the Salt Creek compromise 
in June 1980, and it was my opinion 
that the compromise represented a 
reasonable proposal which would pro
tect a solid core of lands possessing ex
cellent opportunities for primitive 
recreation and management in their 
natural state. However, opposition to 
this compromise surf aced from the 
State department of natural resources, 
which did not want some 3,200 acres of 
lands leased from the U.S. Army Corps 
of Engineers land included in the wil
derness. After more than a year of dis
cussion, Indiana Governor Orr offered 
an alternative 12,953-acre proposal, 
and that is the proposal before us 
today in S. 2710. 

Mr. Speaker, the need for designa
tion of some wilderness in Indiana 
should be apparent. Although the 
State is in excess of 20 million acres in 
size, not a single acre is currently des
ignated as wilderness. Most Indiana 
residents must now drive over 1 day 
just to reach small designated wilder
ness areas in southern Kentucky or 
southern Illinois. Given these facts it 
is no wonder that many Indiana resi
dents have worked so long and hard to 
see a wilderness established in the 
Hoosier National Forest. Not only will 
wilderness designation provide oppor
tunities for primitive recreation, but it 
will insure that at least one area in the 
State of significant size will be protect
ed from development and allowed to 
return eventually to a near virgin 
forest condition. This will be a boon to 
scientific research and provide an out
door classroom for various groups and 
institutions, including Indiana Univer
sity, which is located less than 15 
miles from the proposed wilderness. 

It will also provide habitat protec
tion for the numerous wildlife species 
which have been shown to thrive in an 
unmanaged and undeveloped forest 
environment. Further, wilderness des
ignation does not preclude sport hunt
ing or nonconsumptive use of wildlife 
when such activities are conducted in 
a manner which preserve the untram
meled condition of the wilderness envi
ronment. 

Mr. Speaker, before concluding, I 
should mention several features of S. 
2710 which deserve special comment 
because they relate to overall wilder
ness policy. These issues are as fol
lows: 

Name of wilderness: S. 2710 departs 
from the general policy followed by 
the Committee on Interior and Insular 
Affairs that wilderness areas not be 
named after individuals, except for na
tionally recognized historical persons 
such as John Muir, Jim Bridger, and 
Bob Marshall. In the case of S. 2710, 
however, we are willing to make an ex
ception in deference to the unanimous 
wishes of the Indiana delegation to 
have the wilderness named after 
Charles C. Deam. Mr. Deam was Indi
ana's first State forester, the author 
of several books on the trees and 
shrubs of Indiana, and is known 
throughout the State for his conserva
tion efforts. 

Release language: As I mentioned 
earlier, S. 2710 not only designates the 
Charles C. Deam Wilderness, but also 
confirms the April 1979 release of an
other roadless area in the Hoosier Na
tional Forest-the 7,000 acre Mogan 
Ridge area, RARE II No. 09342-and 
continues its availability-since 1979-
f or such non wilderness types of multi
ple use as may be deemed appropriate 
through the national forest land man
agement planning process. The release 
formula found in section 4 of S. 2710 is 
virtually identical to the formula that 

has already become law for national 
forest lands in Alaska, Colorado, and 
New Mexico and has the same legal 
effect. Under this formula, released 
lands may be managed for uses 
deemed appropriate in accordance 
with the land management plans pre
pared for such areas pursuant to the 
National Forest Management Act 
[NFMAl. Further wilderness review of 
such released lands will not occur until 
the initial land management plans pre
pared pursuant to NFMA are revised 
some 10 to 15 years after their imple
mentation, at which time NFMA spe
cifically requires a review and consid
eration of all multiple uses, including 
wilderness. 

Of course, such released lands will 
only be reviewed for wilderness poten
tial if they still possess wilderness 
characteristics at such time as NFMA 
plans are revised each 10 to 15 years. 

Two-unit wilderness: The proposed 
wilderness is actually designated in 
two units separated by the Tower 
Ridge Road. This road will remain 
open to the public with the wilderness 
units on either side. In order to allow 
for maintenance of the road the offi
cial wilderness boundary will be set 
back 100 feet north and south of the 
centerline of the Tower Ridge Road. 

Private inholdings: The proposed 
wilderness contains some small private 
inholdings. Pursuant to section 5(c) of 
the Wilderness Act, these inholdings 
may be acquired by the Government 
only if the landowner concurs in the 
acquisition. In short, wilderness desig
nation specifically prohibits any 
forced acquisition of inholdings by 
condemnation. Further, S. 2710 pro
vides for adequate access to such in
holdings in accordance with the provi
sions of section 5 of the Wilderness 
Act. 

In conclusion, Mr. Speaker, I strong
ly support S. 2710 and note that the 
bill is endorsed by the entire Indiana 
delegation, Governor Orr, the Reagan 
administration and the environmental 
and other interest groups affected. I 
think I have explained the bill's provi
sions, but those wishing further de
tails should consult the House and 
Senate committee reports on S. 2710. 
Finally, I would like to particularly 
commend my friend and colleague LEE 
HAMILTON for the diligent efforts he 
has put into resolving this controver
sial matter. Without his and the rest 
of the delegation's consistent hard 
work and efforts to reach a compro
mise, we would not be where we are 
today in recommending this bill for 
the President's signature. 

Mr. Speaker, I now yield such time 
as he may consume to the gentleman 
from Indiana <Mr. HAMILTON) 

Mr. HAMILTON. Mr. Speaker, I 
wish to express my appreciation to the 
gentleman from Ohio and the ranking 
minority Member for the excellent co-
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operation we have had throughout 
consideration of this bill. 

Mr. Speaker, I appreciate the oppor
tunity to support S. 2710, a bill to es
tablish the Charles C. Deam Wilder
ness Area in the Hoosier National 
Forest in Indiana. 
~you know, S. 2710 would set-aside 

a 12,900-acre tract in south-central In
diana as a national wilderness area. 
Much of this area, which contains very 
impressive hardwood and wildlife pop
ulations, is found in my congressional 
district. The bill provides that all re
maining RARE II lands in the Hoosier 
National Forest will be released for 
multiple-use management by the U.S. 
Forest Service. Any further statewide 
review for wilderness designation 
would require an act of Congress. 

Mr. Speaker, the controversy over a 
wilderness designation in Indiana has 
been a long and difficult one. Howev
er, this bill, based upon the recommen
dations of Indiana Governor Orr, is a 
good compromise enjoying widespread, 
bipartisan support. It was jointly in
troduced in the Senate by Senators 
QUAYLE and LUGAR; and the House ver
sion Representative DECKARD and I in
troduced has been cosponsored by the 
entire Indiana delegation. I have 
added to the subcommittee record 
statements by Governor Orr, Jeffrey 
Stant of the Salt Creek Wilderness Co
alition, Eugene Hazel of the Citizens 
Concerned about Nebo Ridge, James 
Mason of the Indiana Audubon Socie
ty, and Tim Mahoney on behalf of the 
Indiana Sierra Club-all endorsing 
s. 2710. 

On August 12, the Senate Commit
tee on Energy and Natural Resources 
held hearings on S. 2710, and I testi
fied at that time. The bill was en
dorsed by all witnesses, including ad
ministration spokesmen. S. 2710 was 
approved with technical amendments 
by a unanimous committee vote of 17 
to 0. On October 1 it passed the 
Senate by voice vote. 

Mr. Speaker, I hope that the House 
will move as quickly, and that we will 
be able to pass this compromise during 
the remaining few days of this session. 
I have greatly appreciated the fine 
work and cooperation I have received 
from the gentleman from Ohio <Mr. 
SEIBERLING) and his subcommittee 
staff on this matter over the years, as 
well as his present willingness to act 
expeditiously on S. 2710. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Indiana <Mr. 
DECKARD). 

Mr. DECKARD. Mr. Speaker, I rise 
in support of S. 2710, which would es
tablish the Charles Deam Wilderness 
Area in southern Indiana. This will be 
the only wilderness area in the State 
of Indiana and is the result of more 
than a decade of negotiation and com
promise by interested parties in and 
out of government. Designation of the 

area is supported by Indiana's Gov. 
Robert Orr, by environmental and 
business groups, and by the entire In
diana congressional delegation. 

A small portion of the proposed area 
is located within my district, and the 
full 13,000-acre site is itself a small 
part of the Hoosier National Forest, 
therefore it will easily be consistent 
with the multiple-use aspects of the 
forest. Passage of this bill will not, in 
any way, affect the broader resource 
management goals of the Hoosier Na
tional Forest. 

Mr. Speaker, I would only reempha
size that this is a bipartisan, consensus 
bill, cosponsored by every member of 
the Indiana House and Senate delega
tion, and I urge its passage. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio <Mr. SEIBER
LING) that the House suspend the rules 
and pass the Senate bill, S. 2710. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SEIBERLING. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the Senate bill, S. 2710, just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

PARLIAMENTARY INQUIRY 
Mr. SEIBERLING. Mr. Speaker, I 

have a parliamentary inquiry. 
The SPEAKER pro tempore. The 

gentleman will state his parliamentary 
inquiry. 

Mr. SEIBERLING. Is it correct that 
the majority leader does not wish to 
take up the remaining bills on the Sus
pension Calendar at this time? 

The CHAIRMAN. The Chair will 
ask the majority leader to make a 
statement. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I am happy to 
yield. 

Mr. WRIGHT. The gentleman is cor
rect. We have discussed the bills that 
otherwise would be eligible for imme
diate consideration, and there are 
Members on the minority side who 
have objections to some of them and 
particular objections lie at this 
moment. 

Beyond that, the weather is said to 
be bad and inclement conditions in the 
streets reportedly getting worse. Mem-

bers of the House have been invited to 
the White House tonight and their 
families are expecting to go. We think 
the sooner we get out of here the 
better off we will be tonight. 

There will be opportunities, we 
hope, in the remainder of the week for 
the consideration of additional bills on 
the Suspension Calendar. 

Mr. SEIBERLING. I wonder if I 
could inquire of the gentleman, we 
have one other bill which I think is 
relatively noncontroversial, but I 
would like to ask the ranking minority 
member on the subcommittee if we 
could expeditiously dispose of S. 1965, 
the Paddy Creek Wilderness bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. I believe the 
majority leader has placed it very 
clearly. I do not object to the bill. It is 
my bill. 

But there was a tentative agreement 
that if the Indian wilderness bill was 
taken up and passage would take place 
that we would vote. 

We have about 40 or 45 minutes of 
voting here and, in all due respect, I 
think it would be the correct way to 
accomplish this and get the vote out 
of the way. 

Mr. SEIBERLING. I do not wish to 
delay matters and I thank the majori
ty leader and yield back. 

AUTHORIZING SALE OF DE
FENSE MATERIALS TO U.S. 
COMPANIES FOR SALE TO 
FRIENDLY FOREIGN COUN
TRIES 
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 6758) to 
authorize the sale of defense articles, 
defense services, and unclassified de
fense service publications to U.S. com
panies for incorporation into end 
items to be sold to friendly foreign 
countries, with Senate amendments 
thereto, and concur in the Senate 
amendment. 

D 1710 
The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Strike out all after the enacting clause 

and insert: 
That the Arms Export Control Act is 
amended by inserting after chapter 2A the 
following new chapter: 
"Chapter 2B.-SALES TO UNITED 

STATES COMPANIES FOR INCORPO
RATION INTO END ITEMS 
"SEC. 30. GENERAL AUTHORITY.- (a) Sub· 

ject to the conditions specified in subsection 
Cb> of this section, the President may, on a 
negotiated contract basis, under cash terms 
(1) sell defense articles at not less than their 
estimated replacement cost <or actual cost 
in the case of services), or (2) procure or 
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manufacture and sell defense articles at not 
less than their contract or manufacturing 
cost to the United States Government, to 
any United States company for incorpora
tion into end items <and for concurrent or 
follow-on support> to be sold by such a com
pany on a direct commercial basis to a 
friendly foreign country or international or
ganization pursuant to an export license or 
approval under section 38 of this Act. The 
President may also sell defense services in 
support of such sales of defense articles, 
subject to the requirements of this chapter: 
Provided, however, That such services may 
be performed only in the United States. The 
amount of reimbursement received from 
such sales shall be credited to the current 
applicable appropriation, fund, or account 
of the selling agency of the United States 
Government. 

" Cb> Defense articles and defense services 
may be sold, procured and sold, or manufac
tured and sold, pursuant to subsection <a> of 
this section only if < 1) the end item to which 
the articles apply is to be procured for the 
armed forces of a friendly country or inter
national organization, (2) the articles would 
be supplied to the prime contractor as gov
ernment-furnished equipment or materials 
if the end item were being procured for the 
use of the United States Armed Forces, and 
(3) the articles and services are available 
only from United States Government 
sources or are not available to the prime 
contractor directly from United States com
mercial sources at such times as may be re
quired to meet the prime contractor's deliv
ery schedule. 

"(c) For the purpose of this section, the 
terms 'defense articles' and 'defense ser
vices' mean defense article and defense ser
vices as defined in sections 47(3) and 47(4) 
of this Act.". 

SEc. 2. Sections 42Cd) and 42Ce> of the 
Arms Export Control Act are amended by 
striking out "and 29" wherever it appears 
and inserting in lieu thereof "29 and 30". 

SEC. 3. Section 21Ci)(l) of the Arms Export 
Control Act is amended by deleting the 
comma following "under this section" and 
inserting in lieu thereof "or under authority 
of chapter 2B,". 

Amend the title so as to read: "An Act to 
authorize the sale of defense articles to 
United States companies for incorporation 
into end items to be sold to friendly foreign 
countries.". 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. GOODLING. Mr. Speaker, re
serving the right to object-and I will 
not object-I just merely want to say 
that this is a bill that we passed unani
mously here before we went home for 
the election. Unfortunately, the other 
body messed it up, and they had to 
come back and redo it. I strongly sup
port the bill, and I thank the chair
man for bringing it forth. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

Debate has been concluded on all 
motions to suspend the rules. 

Pursuant to the provision of clause 
5, rule I, the Chair will now put the 
question on each motion on which fur
ther proceedings were postponed in 
the order in which that motion was 
entertained. 

Votes will be taken in the following 
order: S. 2355, House Joint Resolution 
429, H.R. 4281, H.R. 7044, S. 2C59, S. 
1621, H.R. 3191, and House Joint Reso
lution 553, all by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 

TELECOMMUNICATIONS FOR 
THE DISABLED ACT OF 1982 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
Senate bill, S. 2355, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Colorado <Mr. 
WIRTH) that the House suspend the 
rules and pass the Senate bill, S. 2355, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 365, nays 
14, not voting 54, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Au Coin 
Bafalis 
Bailey <MO> 
Bailey CPA> 
Barnard 
Barnes 
Beard 
Bedell 
Benedict 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown<CA> 
Brown <CO> 
Brown<OH> 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Byron 

CRoll No. 4351 
YEAS-365 

Campbell 
Carman 
Cheney 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins <IL) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 
Crane, Daniel 
D'Amours 
Daniel, R. W. 
Daschle 
Daub 
Davis 
de la Garza 
Deckard 
Dell urns 
DeNardis 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 

Early 
Eckart 
Edgar 
Edwards <AL> 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdahl 
Erlenborn 
Evans <IA> 
Evans <IN> 
Fary 
Fazio 
Fenwick 
Ferraro 
Fiedler 
Fields 
Findley 
Fish 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 
Ford <MI> 
Ford <TN> 
Forsythe 
Fountain 
Frank 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 

Gore Martin <NY> 
Gradison Matsui 
Gramm Mattox 
Gray Mazzoli 
Gregg McClory 
Grisham Mccloskey 
Guarini McColl um 
Gunderson Mccurdy 
Hagedorn McDade 
Hall <IN> McEwen 
Hall <OH> McGrath 
Hall, Sam McHugh 
Hamilton McKinney 
Hammerschmidt Mica 
Hance Michel 
Hansen <ID> Mikulski 
Hansen <UT> Miller <CA> 
Harkin Miller <OH> 
Hawkins Mineta 
Heckler Minish 
Hefner Mitchell <MD> 
Heftel Molinari 
Hendon Mollohan 
Hertel Montgomery 
Hightower Moore 
Hiler Morrison 
Hillis Mott! 
Hollenbeck Murphy 
Holt Murtha 
Hopkins Myers 
Horton Napier 
Howard Natcher 
Hoyer Nelligan 
Hubbard Nelson 
Huckaby Nichols 
Hughes Nowak 
Hunter O'Brien 
Hutto Oakar 
Hyde Oberstar 
Jacobs Obey 
Jeffords Ottinger 
Jeffries Oxley 
Jones <NC> Panetta 
Jones <OK> Parris 
Jones <TN> Pashayan 
Kastenmeier Patman 
Kazen Patterson 
Kemp Pease 
Kennelly Pepper 
Kildee Perkins 
Kindness Petri 
Kogovsek Peyser 
Kramer Pickle 
LaFalce Porter 
Lagomarsino Price 
Lantos Pritchard 
Latta Quillen 
Leach Rahall 
Leath Rangel 
LeBoutillier Ratchford 
Lee Regula 
Leland Reuss 
Levitas Rinaldo 
Lewis Ritter 
Livingston Roberts <KS> 
Loeffler Roberts <SD> 
Long <LA> Rodino 
Long <MD> Roe 
Lott Roemer 
Lowry <WA> Rogers 
Lujan Rose 
Luken Rostenkowskl 
Lundlne Roth 
Madigan Roukema 
Markey Rousselot 
Marks Roybal 
Marlenee Russo 
Martin <IL> Sabo 

Badham 
Butler 
Collins <TX> 
Crane, Philip 
Daniel, Dan 

NAYS-14 
Dannemeyer 
Hall, Ralph 
Johnston 
McDonald 
Paul 

Santini 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Siljander 
Simon 
Skeen 
Skelton 
Smith CAL> 
Smith <IA> 
Smith<NE> 
Smith <NJ> 
Smith <OR> 
Sn owe 
Snyder 
Solarz 
Solomon 
Spence 
St Germain 
Stangeland 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weber<MN> 
Weber <OH> 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams<MT> 
WilliamsCOH> 
Winn 
Wirth 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young <FL> 
Young<MO> 
Zablocki 
Zeferetti 

Robinson 
Rudd 
Shumway 
Stump 

NOT VOTING-54 
Albosta 
Aspln 
Atkinson 
Beilenson 
Blanchard 
Bllley 
Bolling 
Brooks 

Carney 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Dickinson 
Dougherty 

Emery 
Ertel 
Evans <DE> 
Evans <GA> 
Fascell 
Fowler 
Frost 
Goldwater 
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Green 
Hartnett 
Hatcher 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lowery CCA> 
Lungren 

Marriott 
Martin CNC> 
Martinez 
Mavroules 
Mitchell CNY> 
Moakley 
Moffett 
Moorhead 
Neal 
Pursell 

Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith CPA> 
Stanton 
Thomas 
Washington 
Wilson 

Mr. BUTLER and Mr. PHILIP M. 
CRANE changed their votes from 
"yea" to "nay." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

The title was amended so as to read: 
"A bill to amend the Communications 
Act of 1934 to provide reasonable 
access to telephone service for persons 
with impaired hearing and to enable 
telephone companies to accommodate 
persons with other physical disabil
ities." 

A motion to reconsider was laid on 
the table. 

0 1730 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all 
the additional motions to suspend the 
rules on which the Chair has post
poned further proceedings. 

STATE COMMISSIONS ON 
TEACHER EXCELLENCE 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
joint resolution, House Joint Resolu
tion 429, as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois <Mr. 
SIMON) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 429, as amend
ed, on which the yeas and nays are or
dered. 

The vote was taken by electronic 
device, and there were-yeas 225, nays 
153, not voting 55, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Au Coin 
Balley CPA> 
Barnard 
Barnes 
Bedell 

CRoll No. 436] 
YEAS-225 

Bennett 
Bevill 
Biagg! 
Bingham 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brinkley 

Brodhead 
Brown CCA> 
Burton, John 
Burton, Phillip 
Byron 
Clay 
Clinger 
Coelho 
Collins CIL) 
Conte 
Coyne, William 
D'Amours 

Dasch le 
Davis 
de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards CCA> 
English 
Erdahl 
Evans CIN> 
Fary 
Fazio 
Ferraro 
Findley 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 
Ford CMI> 
Ford CTN> 
Frank 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gray 
Guarini 
Hall CIN> 
HallCOH> 
Hamilton 
Hance 
Hawkins 
Hefner 
Heftel 
Hertel 
Hollenbeck 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 

Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Balley<MO> 
Beard 
Benedict 
Bereuter 
Bethune 
Breaux 
Broomfield 
Brown CCO> 
BrownCOH> 
Broyhill 
Burgener 
Butler 
Campbell 
Carman 
Cheney 
Clausen 
Coats 
Coleman 
CollinsCTX> 
Conable 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 

Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jones CNC> 
Jones'COK> 
Jones CTN> 
Kastenmeier 
Kazen 
Kennelly 
Kil dee 
Kogovsek 
LaFalce 
Lantos 
Leach 
Leland 
Levitas 
Long CLA> 
Long CMD> 
LowryCWA> 
Luken 
Lundine 
Madigan 
Markey 
Matsui 
Mattox 
Mazzoll 
Mccloskey 
Mccurdy 
McHugh 
McKinney 
Mica 
Mikulski 
Miller CCA> 
Mine ta 
Minish 
Mitchell CMD> 
Mollohan 
Montgomery 
Mottl 
Murphy 
Murtha 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 

NAYS-153 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 
Derwinski 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards CAL> 
Edwards COK> 
Emerson 
Erlenborn 
Evans CIA> 
Fenwick 
Fiedler 
Fields 
Fish 
Forsythe 
Fountain 
Frenzel 
Gingrich 
Goodling 
Grad Ison 
Gramm 
Gregg 
Grisham 
Gunderson 

Price 
Pritchard 
Rahall 
Rangel 
Ratchford 
Reuss 
Rinaldo 
Rodino 
Roe 
Roemer 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shelby 
Simon 
Skeen 
Skelton 
Smith CIA> 
Smith CNJ> 
Sn owe 
Snyder 
Solarz 
St Germain 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Tauzin 
Traxler 
Udall 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
WilliamsCMT> 
WilliamsCOH> 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
YoungCMO> 
Zablocki 
Zeferetti 

Hagedorn 
Hall, Ralph 
Hall, Sam 
Hammerschmidt 
Hansen CID> 
Hansen CUT> 
Heckler 
Hendon 
Hightower 
Hiler 
Hillis 
Holt 
Hopkins 
Hunter 
Jeffries 
Johnston 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leath 
LeBoutillier 
Lee 
Lewis 
Livingston 
Loeffler 
Lott 
Lowery <CA> 
Lujan 

Marks 
Marlenee 
Martin CIL> 
Martin CNY> 
Mcclory 
McColl um 
McDade 
McDonald 
McEwen 
McGrath 
Michel 
MillerCOH> 
Molinari 
Moore 
Morrison 
Myers 
Napier 
Parris 
Pashayan 
Paul 
Quillen 

Albosta 
Asp in 
Atkinson 
Beilenson 
Blanchard 
Bliley 
Bolling 
Brooks 
Carney 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Dickinson 
Dougherty 
Emery 
Ertel 
Evans CDE> 

Regula 
Ritter 
Roberts CKS> 
Roberts CSD> 
Robinson 
Rogers 
Roth 
Roukema 
Rousselot 
Rudd 
Sawyer 
Schulze 
Sensenbreru:er 
Shaw 
Shumway 
Siljander 
Smith CAL> 
SmithCNE> 
SmlthCOR> 
Solomon 
Spence 

Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Taylor 
Trible 
Vander Jagt 
Walker 
Wampler 
WeberCMN> 
WeberCOH> 
Whitehurst 
Whittaker 
Whitten 
Winn 
Wolf 
Wortley 
Wylie 
YoungCAK> 
YoungCFL> 

NOT VOTING-55 
Evans CGA> 
Fascell 
Fowler 
Frost 
Goldwater 
Green 
Harkin 
Hartnett 
Hatcher 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lungren 
Marriott 
Martin CNC> 
Martinez 
Mavroules 

Mitchell CNY> 
Moakley 
Moffett 
Moorhead 
Neal 
Oxley 
Pursell 
Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith CPA> 
Stanton 
Thomas 
Washington 
Wilson 

Mr. DUNCAN changed his vote from 
"yea" to "nay." 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

CRITICAL MATERIALS ACT OF 
1982 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 4281, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Kansas <Mr. 
GLICKMAN) that the House suspend 
the rules and pass the bill, H.R. 4281, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 215, nays 
164, not voting 54, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Au Coin 
Bafalls 
Bailey CPA> 
Barnard 
Barnes 
Bedell 
Bennett 
Bereuter 

CRoll No. 437] 
YEAS-215 

Bevill 
Blagg! 
Bingham 
Boland 
Boner 
Boni or 
Bonker 
Bouquard 
Brinkley 
Brodhead 
Brown <CA> 
Burton, John 
Burton, Phillip 
Clausen 
Clay 
Clinger 

Coelho 
Coleman 
Collins CIL> 
Conte 
Coyne, William 
Craig 
D'Amours 
Daschle 
Davis 
de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Dicks 
Dingell 
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Dixon Jones <TN> Rodino Oakar Schulze Tauzin D'Amours Huckaby Ratchford 
Donnelly Kasteruneier Roe Oxley Sensenbrenner Taylor Daniel, Dan Hughes Regula 
Dorgan Kazen Rose Parris Sharp Trible Daniel, R. W. Hunter Reuss 
Dowdy Kennelly Rostenkowski Pashayan Shaw Vander Jagt Dasch le Hutto Rinaldo 
Downey Kildee Roukema Paul Shumway Walker Daub Hyde Ritter 
Duncan Kogovsek Rousse lot Petri Siljander Wampler Davis Jacobs Roberts <KS> 
Dunn LaFalce Roybal Peyser Smith <AL> Watkins de la Garza Jeffords Roberts <SD> 
Dwyer Lantos Rudd Porter Smith<NE> Weber<MN> Deckard Jones <NC> Robinson 
Dymally Leach Russo Pritchard Smith <NJ> Weber <OH> Dell urns Jones <OK> Rodino 
Dyson Leland Sabo Quillen Smith <OR> Whitehurst DeNardis Jones <TN> Roe 
Early Levitas Santini Regula Snyder Whitley Derrick Kasteruneier Rogers 
Eckart Long <LA> Scheuer Roberts <KS> Solomon Whittaker Derwinski Kazen Rose 
Edgar Long<MD> Schneider Roberts <SD> Spence Whitten Dicks Kennelly Rostenkowski 
Evans <IA> Lowry <WA> Schroeder Robinson Stange land Winn Dingell Kildee Roth 
Fary Lujan Schumer Roemer Stenholm Wortley Dixon Kogovsek Roukema 
Fazio Luken Seiberling Rogers Stratton Wylie Donnelly LaFalce Rousselot 
Ferraro Lundine Shamansky Roth Studds Young<FL> Dorgan Lantos Roybal 
Fiedler Markey Shannon Sawyer Stump Dowdy Latta Rudd 
Fish Marlenee Shelby Downey Leach Russo 
Flippo Marriott Simon NOT VOTING-54 Duncan Lee Sabo 
Florio Matsui Skeen Albosta Ertel Martin <NC> Dunn Leland Santini 
Foglietta Mattox Skelton Asp in Evans <DE> Martinez Dwyer Levitas Sawyer 
Foley Mccurdy Smith <IA> Atkinson Evans <GA> Mavroules Dymally Lewis Scheuer 
Ford <MI> McDade Snowe Beilenson Fascell Mitchell <NY> Dyson Livingston Schneider 
Ford <TN> McEwen Solarz Blanchard Fowler Moakley Early Long <LA> Schroeder 
Frank McHugh St Germain Bliley Frost Moffett Eckart LongCMD> Schulze 
Fuqua McKinney Stark Boggs Goldwater Moorhead Edgar Lott Schumer 
Garcia Mica Staton Bolling Green Neal Edwards <AL> Lowery <CA> Sensenbrenner 
Gaydos Mikulski Stokes Brooks Guarini Pursell Edwards <CA> Lowry<WA> Shamansky 
Gejdenson Mineta Swift Carney Hartnett Railsback Edwards <OK> Lujan Sharp 
Gephardt Minish Synar Chappell Hatcher Rhodes Emerson Luken Shaw 
Gibbons Mitchell <MD> Tauke Chappie Heckler Rosenthal English Lundine Shelby 
Gilman Mollohan Traxler Chisholm Holland Savage Erdahl Madigan Simon 
Ginn Mottl Udall Conyers Ireland Shuster Erlenborn Markey Skeen 
Glickman Murphy Vento Crockett Jenkins Smith <PA> Evans <IA> Marks Skelton 
Gonzalez Murtha Volkmer Dickinson Lehman Stanton Evans <IN>° Marriott Smith <IA> 
Goodling Natcher Walgren Dougherty Lent Thomas Fary Martin <IL> Smith<NE> 
Gore Nelson Waxman Emery Lungren Washington Fazio Martin <NY> Smith <NJ> 
Gray Nowak Weaver Fenwick Matsui Sn owe 
Hall <IN> Oberstar Weiss 0 1740 Ferraro Mattox Snyder 
Hall <OH> Obey White Fiedler Mazzoli Solarz 
Hall , Ralph Ottinger Williams<MT> So <two-thirds not having voted in Findley Mccloskey Solomon 
Hance Panetta Williams<OH> favor thereof) the motion was reject- Fish McColl um Spence 
Hansen <ID> Patman Wilson ed. Fithian Mccurdy St Germain 
Harkin Patterson Wirth Flippo McDade Stangeland 
Hawkins Pease Wolf The result of the vote was an- Foglietta McGrath Stark 
Hefner Pepper Wolpe nounced as above recorded. Foley McHugh Stenholm 
Heftel Perkins Wright Ford <MI> McKinney Stokes 
Hertel Pickle Wyden Ford <TN> Mica Studds 
Hollenbeck Price Yates MAIL ORDER CONSUMER PRO- Forsythe Michel Synar 
Howard Rahall Yatron Fountain Mikulski Tauke 
Hoyer Rangel Young<AK> TECTION AMENDMENTS OF Frank Miller <CA> Tauzin 
Hughes Ratchford Young<MO> 1982 Frenzel Mineta Taylor 
Hutto Reuss Zablocki Fuqua Minish Traxler 
Hyde Rinaldo Zeferetti The SPEAKER pro tempo re. The Garcia Mitchell <MD> Trible 
Jones <NC> Ritter pending business is the question of Gaydos Molinari Udall 

suspending the rules and passing the Gejdenson Mollohan Vento 
NAYS-164 Gephardt Montgomery Volkmer 

Archer Edwards <OK> Johnston bill, H.R. 7044, as amended. Gibbons Moore Walgren 

Ashbrook Emerson Jones <OK> The Clerk read the title of the bill. Gilman Morrison Walker 

Badham English Kemp The SPEAKER tempo re. The Ginn Mottl Wampler pro Goodling Murphy Watkins Bailey <MO> Erdahl Kindness question is on the motion offered by Gradison Murtha Waxman Beard Erl en born Kramer 
Benedict Evans <IN> Lagomarsino the gentleman from Michigan <Mr. Gray Myers Weaver 

Bethune Fenwick Latta FORD) that the House suspend the Grisham Napier Weber<OH> 
Guarini Natcher Weiss Bowen Fields Leath rules and pass the bill, H.R. 7044, as Gunderson Nelligan White Breaux Findley LeBoutillier 

Broomfield Fithian Lee amended, on which the yeas and nays Hagedorn Nelson Whitehurst 

Brown <CO> Forsythe Lewis are ordered. Hall <IN> Nichols Whitley 
HallCOH> Nowak Whittaker Brown <OH> Fountain Livingston The vote was taken by electronic Hall, Ralph O'Brien Whitten Broyhill Frenzel Loeffler device, and there were-yeas 320, nays Hall, Sam Oakar Williams<MT> Burgener Gingrich Lott 

Butler Gradison Lowery <CA> 61, answered "present" l, not voting Hamilton Oberstar Williams<OH> 

Byron Gramm Madigan 51, as follows: Hammerschmidt Obey Wilson 
Harkin Panetta Winn Campbell Gregg Marks 

[Roll No. 438] Hawkins Parris Wirth Carman Grisham Martin <IL> 
Cheney Gunderson Martin <NY> YEAS-320 

Hefner Pashayan Wolf 
Heftel Patman Wolpe Coats Hagedorn Mazzoli 

Addabbo Biaggi Burton, John Hendon Patterson Wortley Collins <TX> Hall, Sam Mcclory 
Conable Hamilton Mccloskey Akaka Bingham Burton, Phillip Hertel Pease Wright 

Corcoran Hammerschmidt McCollum Alexander Boggs Byron Hightower Pepper Wyden 

Coughlin Hansen <UT> McDonald Anderson Boland Campbell Hillis Perkins Wylie 

Courter Hendon McGrath Andrews Boner Cheney Hollenbeck Petri Yatron 

Coyne, James Hightower Michel Annunzio Boni or Clausen Holt Peyser YoungCAK> 

Crane, Daniel Hiler Miller<CA> Anthony Bonker Clay Hopkins Pickle Young<FL> 

Crane, Philip Hillis Miller<OH> Applegate Bouquard Clinger Horton Price Young<MO> 

Daniel, Dan Holt Molinari Au Coin Bowen Coelho Howard Pritchard Zablocki 

Daniel, R. W. Hopkins Montgomery Bafalis Breaux Coleman Hoyer Rahall Zeferetti 

Dannemeyer Horton Moore Bailey <PA> Brinkley Collins <IL> Hubbard Rangel 
Barnes Brodhead Conable Daub Hubbard Morrison 
Bedell Broomfield Conte NAYS-61 

Derwinski Huckaby Myers 
Dornan Hunter Napier Benedict Brown <CA> Corcoran Archer Barnard Coats 
Dreier Jacobs Nelligan Bennett Brown <CO> Coughlin Ashbrook Beard Collins <TX> 
Edwards <AL> Jeffords Nichols Bereuter Brown<OH> Courter Badham Butler Craig 
Edwards <CA> Jeffries O'Brien Bethune Broyhill Coyne, James Bailey<MO> Carman Crane, Daniel 

Bevill Burgener Coyne, William 
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Crane, Philip 
Dannemeyer 
Dornan 
Dreier 
Evans <GA> 
Fields 
Florio 
Gingrich 
Glickman 
Gore 
Gramm 
Gregg 
Hance 
Hansen <ID> 
Hansen <UT> 
Hiler 
Jeffries 

Johnston 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Leath 
LeBoutillier 
Loeffler 
Marlenee 
Mcclory 
McDonald 
McEwen 
Miller<OH> 
Ottinger 
Oxley 
Paul 
Porter 

Quillen 
Roemer 
Seiberling 
Shannon 
Shumway 
Siljander 
Smith <AL> 
Smith <OR> 
Staton 
Stratton 
Stump 
Swift 
Vander Jagt 
Weber<MN> 
Yates 

ANSWERED "PRESENT" -1 

Albosta 
Asp in 
Atkinson 
Beilenson 
Blanchard 
Bliley 
Bolling 
Brooks 
Carney 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Dickinson 
Dougherty 
Emery 

Gonzalez 

NOT VOTING-51 
Ertel 
Evans <DE> 
Fascell 
Fowler 
Frost 
Goldwater 
Green 
Hartnett 
Hatcher 
Heckler 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lungren 
Martin <NC> 
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Martinez 
Mavroules 
Mitchell <NY> 
Moakley 
Moffett 
Moorhead 
Neal 
Pursell 
Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith <PA> 
Stanton 
Thomas 
Washington 

Mr. PORTER and Mr. CRAIG 
changed their votes from "yea" to 
"nay". 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, was amended, was passed. 

The result of the vote as announced 
was above recorded. 

The title was amended so as to read: 
"A bill to amend title 39, United States 
Code, to strengthen the investigatory 
and enforcement powers of the Postal 
Service by authorizing certain investi
gatory authority and by providing for 
civil penalties for violations of orders 
under section 3005 of such title (per
taining to schemes for obtaining 
money by false representations or lot
teries), and for other purposes." 

A motion to reconsider was laid on 
the table. 

Mr. FORD of Michigan. Mr. Speak
er, I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the Senate bill <S. 
1407> to amend title 39, United States 
Code, by strengthening the investiga
tory and enforcement powers of the 
Postal Service by authorizing inspec
tion authority and by providing for 
civil penalties for violations of orders 
under section 3005 of such title (per
taining to schemes for obtaining 
money by false representations or lot
teries), and for other purposes, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 1407 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Mail Order Con
sumer Protection Amendments of 1982". 

INSPECTION AUTHORITY 

SEc. 2. <a> Chapter 4 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 413. Inspection authority 

"(a) The Postal Service may require, pur
suant to a written demand made under this 
section, that any officer or employee desig
nated by the Postal Service be given access 
at reasonable times to inspect or copy any 
books, records, documents, or other objects 
that the Postal Service has reason to believe 
relate to any matter <except a matter per
taining to chapter 6 of this title or to the 
provisions of title 18 concerning the carriage 
of letters by private express> under investi
gation by the Postal Service pursuant to its 
authority under section 404<a><7> of this 
title. Any written demand under this section 
shall describe with reasonable particularity 
the items sought to be examined, and shall 
specify a reasonable time and place for 
making the inspection. No written demand 
issued under this section may impose an un
reasonable burden upon the party to whom 
the demand is issued. The Postal Service 
shall, after reasonable notice and opportuni
ty for interested parties to comment, issue 
regulations providing procedures and condi
tions for exercising its inspection authority 
under this section. 

"(b) If a person issued a written demand 
under subsection <a> refuses to obey such 
demand, any district court of the United 
States within the judicial district within 
which such person is found, resides, receives 
mail, or otherwise transacts business, may 
<upon application by the Postal Service> 
order such person to comply with the writ
ten demand issued under subsection (a). 
Any failure to obey such order of the court 
may be punished by the court as a contempt 
thereof.". 

<b> The table of sections of chapter 4 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
412 the following new item: 
"413. Inspection authority.". 

AMENDMENT TO SECTION 3005 

SEC. 3. Section 3005 of title 39, United 
States Code, is amended to read as follows: 
"§ 3005. False representations: lotteries 

"(a)(l) The Postal Service may issue an 
order described under paragraph (1) or <2> 
of subsection (b), or both such orders, upon 
determining on the basis of evidence satis
factory to the Postal Service that any 
person-

" CA> is engaged in conducting a scheme or 
device for obtaining money or property 
through the mail by means of false repre
sentations, including the mailing of matter 
which is nonmailable under section 3001(d) 
of this title; or 

"<B> is engaged in conducting a lottery, 
gift enterprise, or scheme for the distribu
tion of money or of real or personal proper
ty, by lottery, chance, or drawing of any 
kind. 
The mailing by any person of matter which 
is nonmailable under section 300l<d> shall 
constitute prima facie evidence that such 

person is engaged in conducting a scheme or 
device described by subparagraph <A>. 

"(2) Nothing contained in this subsection 
shall prohibit the mailing of-

"<A> a newspaper of general circulation 
containing advertisements, lists of prizes, or 
information concerning a lottery conducted 
by a State acting under authority of State 
law, published in that State, or in an adja
cent State which conducts such a lottery; or 

"CB> tickets or other materials concerning 
such a lottery within that State to addresses 
within that State. 
As used in this paragraph, the term 'State' 
means any State of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession 
of the United States. 

"Cb> When permitted under subsection <a>. 
the Postal Service may issue-

" (1) an order which-
"<A> directs the postmaster of the post 

office at which mail arrives, addressed to 
any person engaged in an activity described 
by subsection (a)(l) <or to any representa
tive of such person>, to return such mail to 
the sender appropriately marked as in viola
tion of this section if such person or repre
sentative is first notified and given reasona
ble opportunity to be present at the receiv
ing post office to survey the mail before the 
postmaster returns the mail to the sender; 
and 

"CB> forbids the payment by a postmaster 
to such person or representative of any 
money order drawn to the order of either, 
and provides for the return to the remitter 
of the sum named in the money order; or 

"(2) an order which requires any person 
<or representative of such person> engaged 
in an activity described by subsection (a)( 1> 
to cease and desist from such activity. 

"(c)(l) The public advertisement by a 
person engaged in activities described by 
subsection (a)(l) that remittances may be 
made by mail to a person named in the ad
vertisement is prima facie evidence that the 
latter is the agent or representative of the 
advertiser for the receipt of remittances on 
behalf of the advertiser. The Postal Service 
may ascertain the existence of the agency 
relationship in any other legal way satisfac
tory to it. 

"(2) As used in this section and in section 
3006 of this title, the term 'representative' 
includes an agent, or representative acting 
as an individual or as a firm, bank, corpora
tion, or association of any kind. 

"(d)(l) In conducting investigations to de
termine whether any person is engaged in 
activities described by subsection (a)( l>, the 
Postal Service <or any duly authorized agent 
of the Postal Service> may tender at any 
reasonable time, and by any reasonable 
means, the price of any article or service 
that such person has offered for sale by 
mail. If the United States district court de
termines that there has been an unreason
able failure by any such person to provide 
the article or service to the Postal Service or 
its agent upon the tender of the advertised 
price of the article or service, such failure 
shall, for purposes of section 3007 of this 
title, constitute probable cause to believe 
that such person is engaged in activities de
scribed by subsection <a>O>. 

"<2> If the Postal Service issues to any 
person a written demand, under section 413 
of this title, to inspect documents or other 
items in the course of investigations to de
termine whether such person is engaged in 
activities described by subsection <a>O>, and 
if the United States district court deter-
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mines that there has been an unreasonable 
refusal, such refusal by such person to 
comply with such demand shall, for pur
poses of section 3007 of this title, constitute 
probable cause to believe that such person is 
engaged in activities described by such sub
section. 

"(3) The Postal Service shall, after reason
able notice and opportunity for interested 
parties to comment, issue regulations re
garding reasonable conditions for compli
ance with written demands to inspect docu
ments or other items under paragraph (2), 
and reasonable conditions for providing the 
article or service involved upon tender of 
the advertised price under paragraph <1>.". 

CIVIL PENALTIES 

SEc. 4. <a> Chapter 30 of title 39 of the 
United States Code is amended by adding 
after section 3011 the following new section: 
"§ 3012. Civil penalties 

"(a) Any person-
" ( 1> who evades or attempts to evade the 

effect of an order issued under section 
3005(b)(l); 

"(2) who fails to comply with any order 
issued under section 3005CbH2>: or 

"(3) who <other than a publisher described 
by section 3007(b)) has actual knowledge of 
any such order, is in privity with any person 
described by paragraph <1> or (2), and en
gages in conduct which assists any such 
person to evade, attempt to evade, or fail to 
comply with any such order <as the case 
may be>: 
shall be liable to the United States for a 
civil penalty in an amount not to exceed 
$10,000 for each day that such person en
gages in conduct described by paragraph < 1 ), 
(2), or (3). If orders are issued under both 
paragraphs (1) and <2> of section 3005<b> 
with respect to any activity described under 
section 3005(a), separate penalties may be 
assessed under this subsection for conduct 
described by paragraphs <1> and <2> of this 
subsection. The resumption through use of 
any instrumentality of interstate commerce 
of any activity with respect to which a cease 
and desist order has been issued under sec
tion 3005Cb><2> of this title shall, for pur
poses of this subsection, be considered to be 
a failure to comply with such order. 

" (b)<l) Whenever, on the basis of any in
formation available to it, the Postal Service 
finds that any person is engaging in conduct 
described by paragraph (1), <2>. or (3) of 
subsection <a>, the Postal Service may com
mence a civil action to enforce the civil pen
alties established under such subsection. 
Any such action shall be brought in the dis
trict court of the United States for the dis
trict in which such conduct occurred or in 
which the defendant resides, transacts busi
ness, or receives mail. 

" (2) In determining the amount of any 
civil penalty, the court shall take into ac
count the nature, circumstances, extent, 
and gravity of the violation or violations 
and, with respect to the violator, ability to 
pay, effect on ability to conduct lawful busi
ness, any history of prior such violations, 
the degree of culpability, and such other 
matters as justice may require.". 

<b> The amendment made by subsection 
<a> shall apply with respect to conduct 
which occurs on or after the date of the en
actment of this Act. 

<c> The table of sections of chapter 30 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3011 the following new item: 

"3012. Civil penalties.". 
ANNUAL STATEMENTS 

SEc. 5. Section 2401(g) of title 39, United 
States Code, is amended by redesignating 
paragraphs (3) and <4> as paragraphs <4> 
and <5), respectively, and by inserting after 
paragraph <2> the following new paragraph: 

"<3> investigative activities of the Postal 
Service, including a statistical summary of 
matters referred for prosecution and the re
sults thereof, the number of investigative 
demands issued pursuant to section 413 of 
this title, and a statistical summary of ad
ministrative and civil actions initiated pur
suant to sections 3005 and 3007 of this 
title;". 

MOTION OFFERED BY MR. FORD OF MICHIGAN 

Mr. FORD of Michigan. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 
Mr. FORD of Michigan moves to strike 

out all after the enacting clause of the 
Senate bill, S. 1407, and insert in lieu there
of the provisions of the bill, H.R. 7044, as 
passed by the House. 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. DANNEMEYER. What is the 
parliamentary situation with respect 
to the bringing to the attention of the 
House this Senate bill relating to the 
subject matter at this time? 

The SPEAKER pro tempore. By 
unanimous consent it is brought 
before the body. 

Mr. FORD of Michigan. If the gen
tleman will yield to me, I will try to 
tell him what we are doing. 

Mr. DANNEMEYER. May I inquire, 
Is this being done on the basis of a 
unanimous-consent request? 

The SPEAKER pro tempore. Yes, it 
is. 

Mr. DANNEMEYER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. The 
gentleman is tardy on his objection on 
that. 

Mr. FORD of Michigan. Mr. Speak
er, what I am trying to do now is sub
stitute the language of the House bill 
as we amended it to take out the sec
tion the gentleman wanted taken out, 
for the language of the Senate bill so 
that we can send it back without any 
of the offending language. What we 
have now is a motion to adopt as a 
substitute for all the language of the 
Senate bill the House bill as the gen
tleman and I have amended it. 

Mr. DANNEMEYER. On the basis 
of that explanation, I withdraw my ob
jection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan <Mr. 
FORD). 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: "A bill to 

amend title 39, United States Code, to 
strengthen the investigatory and en
forcement powers of the Postal Serv
ice by authorizing certain investiga
tory authority and by providing for 
civil penalties for violations of orders 
under section 3005 of such title (per
taining to schemes for obtaining 
money by false representations or lot
teries), and for other purposes.". 

A motion to reconsider was laid on 
the table. 

A similar House bill <H.R. 7044) was 
laid on the table. 

GENERAL LEAVE 
Mr. FORD of Michigan. Mr. Speak

er, there were 300 cosponsors of the 
bill, and therefore I ask unanimous 
consent that all Members may have 5 
legislative days within which to revise 
and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

ETHICS IN GOVERNMENT ACT 
AMENDMENTS OF 1982 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
Senate bill, S. 2059, as amended. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas <Mr. SAM B. 
HALL, JR.) to suspend the rules and 
pass the Senate bill, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 347, nays 
37, not voting 49, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Au Coin 
Bafalis 
Bailey <PA> 
Barnard 
Barnes 
Beard 
Bedell 
Bennett 
Bereuter 
Bethune 
Bevill 
Blagg! 
Bingham 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 

CRoll No. 4391 
YEAS-347 

Broomfield 
Brown <CA> 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Campbell 
Carman 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins <IL> 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 
Davis 
de la Garza 
Deckard 

Dell urns 
DeNardis 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dowdy 
Downey 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards <AL> 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdahl 
Erl en born 
Evans<GA> 
Evans <IA> 
Evans <IN> 
Fary 
Fazio 
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Fenwick Leland Rostenkowski Oxley Rousselot Wilson BaileyCMO> Gingrich Morrison 
Ferraro Levitas Roth Paul Shumway Young<AK> Barnard Glickman Mot t! 
Fiedler Lewis Roukema Pursell SmithCOR> Barnes Goodling Murtha 
Fields Loeffler Roybal Roberts <SD> Staton Beard Gore Myers 
Findley LongCLA> Rudd 

NOT VOTING-49 
Benedict Gradison Napier 

Fish Long<MD> Russo Bennett Gramm Natcher 
Fithian Lowery <CA> Sabo Albosta Evans <DE> Mavroules Bethune Gray Nelligan 
Flippo Lowry <WA> Santini Asp in Fascell Mitchell <NY> Bevill Gregg Nelson 
Florio Lujan Sawyer Atkinson Fowler Moakley Blaggi Grisham Nichols 
Foglietta Luken Scheuer Beilenson Frost Moffett Boggs Guarini Nowak 
Foley Lundine Schneider Blanchard Goldwater Moorhead Boland Gunderson Oakar 
Ford <MI> Madigan Schroeder Bliley Green Neal Bonior HallCIN> Oberstar 
Ford CTN> Markey Schulze Bolling Hartnett Railsback Bowen Hall<OH> Ottinger 
Fountain Marks Schumer Brooks Hatcher Rhodes Brinkley Hall, Ralph Oxley 
Frank Marlenee Seiberling Camey Heckler Rosenthal Brodhead Hamilton Panetta 
Frenzel Marriott Sensenbrenner Chappell Holland Savage Broomfield Hammerschmidt Parris 
Fuqua Martin <IL> Shamansky Chappie Ireland Shuster Brown <CO> Hance Patman 
Garcia Martin <NY> Shannon Chisholm Jenkins Smith CPA> BrownCOH> Hansen CID> Patterson 
Gaydos Matsui Sharp Conyers Lehman Stanton Broyhill Harkin Paul 
Gejdenson Mattox Shaw Crockett Lent Thomas Burgener Hawkins Pease 
Gephardt Mazzoli Shelby Dougherty Lungren Washington Burton, John Heckler Pepper 
Gibbons Mcclory Siljander Emery Martin <NC> Butler Hefner Perkins 
Gilman Mccloskey Simon Ertel Martinez Byron Heftel Petri 
Ginn McColl um Skeen Campbell Hendon Peyser 
Glickman Mccurdy Skelton 0 1800 Carman Hertel Pickle 
Gonzalez McDade Smith <AL> Cheney Hiler Porter 
Goodling McEwen Smith CIA> So <two-thirds having voted in favor Clausen Hillis Price 
Gore McGrath Smith CNE> thereof) the rules were suspended and Clay Hollenbeck Pritchard 
Gradison McHugh Smith CNJ> the Senate bill, as amended, was Clinger Holt Pursell 
Gramm McKinney Sn owe Coats Hopkins Quillen 
Gray Mica Snyder passed. Coelho Horton Rangel 
Gregg Michel Solarz The result of the vote was an- Coleman Howard Ratchford 
Grisham Mikulski Solomon nounced as above recorded. Collins <IL> Hoyer Regula 
Guarini Miller<CA> Spence 

A motion to reconsider was laid on 
Collins <TX> Hubbard Reuss 

Gunderson Miller<OH> St Germain Conable Hughes Rinaldo 
Hagedorn Mineta Stange land the table. Conte Hunter Ritter 
Hall <IN> Minish Stark Corcoran Hutto Roberts <KS> 
HallCOH> Mitchell CMD> Stenholm Coughlin Hyde Roberts <SD> 
Hall, Ralph Molinari Stokes AUTHORIZING REPLACEMENT Courter Jacobs Robinson 
Hall, Sam Mollohan Stratton OF EXISTING PUMP CASINGS 

Coyne, James Jeffords Rodino 
Hamilton Montgomery Studds Coyne, William J effries Roemer 
Hammerschmidt Moore Stump IN SOUTHERN NEVADA WATER Craig Johnston Rogers 
Hance Morrison Swift PROJECT PUMPING PLANTS Crane, Daniel Jones <OK> Rose 
Hansen CUT> Mott! Synar Crane, Philip Kemp Roth 
Harkin Murtha Tauke The SPEAKER pro tempo re. The D'Amours Kennelly Roukema 
Hawkins Napier Tauzin pending business is the question of Daniel, Dan Kil dee Roybal 
Hefner Natcher Taylor suspending the rules and passing the Daniel, R. W. Kindness Russo 
Heftel Nelligan Traxler Dannemeyer Kramer Sabo 
Hendon Nelson Trible Senate bill, S. 1621, as amended. Daub LaFalce Sawyer 
Hertel Nichols Udall The Clerk read the title of the Deckard Lagomarsino Scheuer 
Hightower Nowak Vander Jagt Senate bill. Dellums Lantos Schnelder 
Hiler Oakar Vento DeNardis Latta Schroeder 
Hollenbeck Oberstar Volkmer The SPEAKER pro tempo re. The Derrick Leach Schulze 
Holt Obey Walgren question is on the motion offered by Derwinskl Leath Schumer 
Hopkins Ottinger Walker the gentleman from Texas <Mr. Dickinson LeBoutllller Sensenbrenner 
Horton Panetta Wampler 

KAZEN) that the House suspend the Dicks Lee Shamansky 
Howard Parris Watkins Dixon Levitas Shannon 
Hoyer Pashayan Waxman rules and pass the Senate bill, S. 1621, Dorgan Livingston Sharp 
Hubbard Patman Weaver as amended, on which the yeas and Doman Loeffler Shaw 
Huckaby Patterson Weber<MN> nays are ordered. Dowdy Long <LA> Shelby 
Hughes Pease Weber <OH> Downey Long CMD> Shumway 
Hunter Pepper Weiss The vote was taken by electronic Dreier Lott SllJander 
Hutto Perkins White device, and there were yeas 67, nays Duncan Lowery <CA> Skeen 
Hyde Petri Whitehurst 315, not voting 51, as follows: Dunn LowryCWA> Smith CAL> 
Jacobs Peyser Whitley Dwyer Luken Smith CIA> 
Jeffords Pickle Whittaker CRoll No. 4401 Dymally Lundlne Smith <NJ> 
Jones <NC> Porter Whitten YEAS-67 Early Madigan SmlthCOR> 
JonesCOK> Price WllllamsCMT> Eckart Markey Snowe 
Jones CTN> Pritchard Wllllams<OH> Anderson Ford <MI> Obey Edgar Marriott Snyder 
Kastenmeler Quillen Winn Applegate Ford CTN> Pashayan Edwards CAL> Martin <IL> Solarz 
Kazen Rahall Wirth Au Coln Gejdenson Rahall Edwards <CA> Martin <NY> Solomon 
Kemp Rangel Wolf Badham Gibbons Roe Edwards <OK> Matsui Spence 
Kennelly Ratchford Wolpe Balley CPA> Ginn Rostenkowskl Emerson Mattox Stange land 
Kil dee Regula Wortley Bedell Gonzalez Rousselot English Mazzoli Stark 
Kogovsek Reuss Wright B~reuter Hagedorn Rudd Erdahl Mcclory Staton 
Kramer Rinaldo Wyden Bingham Hall, Sam Santini Erlenborn Mccloskey Stenholm 
LaFalce Ritter Wylie Boner Hansen CUT> Seiberling Evans CIA> McColl um Stokes 
Lagomarsino Roberts <KS> Yates Bonker Hightower Simon Fary Mc Curdy Stratton 
Lantos Robinson Yatron Bouquard Huckaby Skelton Fazio McDade Studds 
Latta Rodino Young<FL> Breaux Jones <NC> Smlth<NE> Fenwick McDonald Swift 
Leach Roe YoungCMO> Brown <CA> Jones CTN> Stump Ferraro McEwen Synar 
Leath Roemer Zablocki Burton, Phillip Kastenmeler Udall Fiedler McGrath Tauke 
LeBoutllller Rogers Zeferettl Daschle Kazen Waxman Fields McHugh Tauzin 
Lee Rose Davis Kogovsek Weaver Fish McKinney Taylor 

de la Garza Leland White Fithian Mica Traxler 
NAYS-37 Dingell Lewis WllllamsCMT> Florio Michel Trible 

Ashbrook Craig Jeffries Donnelly Lujan Wirth Foglletta Mikulski Vander Jagt 

Badham Crane, Daniel Johnston Dyson Marks Wright Forsythe Mlller<CA> Vento 
Evans<GA> Marlenee YoungCAK> Fountain Mlller<OH> Volkmer BalleyCMO> Crane, Philip Kindness Flippo Murphy Frank Mineta Walgren Benedict Derwlnskl Livingston Foley O'Brien Frenzel Minish Walker Brown <CO> Dreier Lott Fuqua Mitchell <MD> Wampler Brown<OH> Forsythe McDonald NAYS-315 Garcia Molinari Watkins Butler Gingrich Murphy 
Addabbo Andrews Archer Gaydos Mollohan Weber <MNl Cheney Hansen CID> Myers 
Akaka Annunzlo Ashbrook Gephardt Montgomery Weber<OH> 

Collins <TX> Hillis O'Brien Alexander Anthony Bafalis Gilman Moore Weiss 
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Whitehurst 
Whitley 
Whittaker 
Whitten 
WilliamsCOH> 
Wilson 

Albosta 
Asp in 
Atkinson 
Beilenson 
Blanchard 
Bliley 
Bolling 
Brooks 
Carney 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Dougherty 
Emery 
Ertel 

Winn 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Yatron 
Young<FL> 
YoungCMO> 
Zablocki 
Zeferetti 

NOT VOTING-51 
Evans <DE> 
Evans <IN> 
Fascell 
Findley 
Fowler 
Frost 
Goldwater 
Green 
Hartnett 
Hatcher 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lungren 
Martin <NC> 

Martinez 
Mavroules 
Mitchell CNY> 
Moakley 
Moffett 
Moorhead 
Neal 
Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith CPA> 
St Germain 
Stanton 
Thomas 
Washington 

Mr. KILDEE changed his vote from 
"yea" to "nay." 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

0 1810 

MODIFICATION OF NORTH 
AMERICAN CONVENTION TAX 
RULES 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 3191, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California <Mr. 
STARK) that the House suspend the 
rules and pass the bill, H.R. 3191, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were-yeas 219, nays 
164, not voting 50, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Au Coin 
Badham 
Bafalis 
Bailey CPA> 
Barnes 
Beard 
Bennett 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Boner 
Boni or 
Bonker 
Breaux 
Brinkley 
Brown <CA> 
Brown <OH> 
Burton, John 

CRoll No. 4411 
YEAS-219 

Burton. Phillip 
Cheney 
Clausen 
Clay 
Coelho 
Collins <IL> 
Conte 
Coyne. William 
Crane. Daniel 
Crane, Philip 
Daniel, Dan 
Daniel. R. W. 
Daschle 
Davis 
de la Garza 
Dell urns 
DeNardis 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dowdy 
Downey 
Dreier 
Duncan 
Dwyer 
Dymally 
Dyson 
Early 

Edwards <AL> 
Edwards <CA> 
Erlenborn 
Evans <GA> 
Evans <IN> 
Fary 
Fazio 
Fenwick 
Ferraro 
Fields 
Fish 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 
Ford <MI> 
Ford CTN> 
Fountain 
Frank 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gonzalez 
Gray 
Guarini 

Hagedorn 
Hall <IN> 
Hall <OH> 
Hance 
Hawkins 
Heckler 
Hefner 
Heftel 
Hertel 
Hillis 
Hollenbeck 
Holt 
Howard 
Hoyer 
Hubbard 
Hutto 
Hyde 
Jeffries 
Johnston 
Jones <NC> 
Jones <OK> 
Kazen 
Kemp 
Kennelly 
Kogovsek 
LaFalce 
Lantos 
Leland 
Livingston 
Long <LA> 
Long<MD> 
Lott 
Lowry <WA> 
Luken 
Lundine 
Markey 
Marks 
Marlenee 
Matsui 
Mattox 
Mccloskey 
McDonald 
Mica 

Bailey<MO> 
Barnard 
Bedell 
Benedict 
Bereuter 
Bethune 
Bouquard 
Bowen 
Brodhead 
Broomfield 
Brown <CO> 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carman 
Clinger 
Coats 
Coleman 
Collins <TX> 
Conable 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 
D'Amours 
Dannemeyer 
Daub 
Deckard 
Derrick 
Dorgan 
Dornan 
Dunn 
Eckart 
Edgar 
Edwards <OK> 
Emerson 
English 
Erdahl 
Evans CIA> 
Fiedler 
Findley 
Forsythe 
Frenzel 
Gingrich 
Ginn 
Glickman 
Goodling 

Mikulski 
Miller <CA> 
Mineta 
Minish 
Mitchell <MD> 
Mollohan 
Moore 
Morrison 
Murphy 
Murtha 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Panetta 
Parris 
Pas hay an 
Patman 
Paul 
Pepper 
Perkins 
Peyser 
Pickle 
Price 
Pritchard 
Quillen 
Rahall 
Rangel 
Ratchford 
Rinaldo 
Roberts <SD> 
Robinson 
Rodino 
Roe 
Rose 
Rostenkowski 
Roth 
Rousselot 
Roybal 

NAYS-164 

Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shamansky 
Siljander 
Simon 
Smith <NJ> 
Snyder 
Solarz 
Spence 
Stange land 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tauzin 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Wampler 
White 
Whitehurst 
Whitley 
Whitten 
Williams<MT> 
Williams<OH> 
Wilson 
Wolf 
Wortley 
Wright 
Yatron 
Young<AK> 
Young<MO> 
Zablocki 
Zeferetti 

Gore McHugh 
Gradison McKinney 
Gramm Michel 
Gregg Miller <OH> 
Grisham Molinari 
Gunderson Montgomery 
Hall, Ralph Mottl 
Hall, Sam Myers 
Hamilton O'Brien 
Hammerschmidt Obey 
Hansen CID> Ottinger 
Hansen CUT> Oxley 
Harkin Patterson 
Hendon Pease 
Hightower Petri 
Hiler Porter 
Hopkins Regula 
Horton Reuss 
Huckaby Ritter 
Hughes Roberts <KS> 
Hunter Roemer 
Jacobs Rogers 
Jeffords Roukema 
Jones <TN> Rudd 
Kastenmeler Sabo 
Kildee Santini 
Kindness Sensenbrenner 
Kramer Shannon 
Lagomarsino Sharp 
Latta Shaw 
Leach Shelby 
Leath Shumway 
LeBoutilller Skeen 
Lee Skelton 
Levitas Smith <AL> 
Lewis Smith CIA> 
Loeffler Smith <NE> 
Lowery <CA> Smith <OR> 
Lujan Snowe 
Madigan Solomon 
Marriott St Germain 
Martin <IL> Staton 
Martin <NY> Stenholm 
Mazzoll Stratton 
Mcclory Stump 
McColl um Tauke 
Mccurdy Taylor 
McDade Volkmer 
McEwen Walgren 
McGrath Walker 

Watkins 
Waxman 
Weaver 
Weber<MN> 
Weber<OH> 

Albosta 
Asp in 
Atkinson 
Beilenson 
Blanchard 
Bliley 
Bolling 
Brooks 
Carney 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Derwinski 
Dougherty 
Emery 

Weiss 
Whittaker 
Winn 
Wirth 
Wolpe 

Wyden 
Wylie 
Yates 
Young<FL> 

NOT VOTING-50 
Ertel 
Evans <DE> 
Fascell 
Fowler 
Frost 
Goldwater 
Green 
Hartnett 
Hatcher 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lungren 
Martin <NC> 
Martinez 

Mavroules 
Mitchell CNY> 
Moakley 
Moffett 
Moorhead 
Neal 
Pursell 
Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith CPA> 
Stanton 
Thomas 
Washington 

Mr. GEJDENSON changed his vote 
from "nay" to "yea." 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

AUTHORIZING INDIAN TRIBES 
TO BRING ACTIONS WITH RE
SPECT TO CERTAIN LEGAL 
CLAIMS 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
joint resolution, House Joint Resolu
tion 553, as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona <Mr. 
UDALL) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution House 553, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were-yeas 228, nays 
153, not voting 52, as follows: 

Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 
Au Coin 
Bafalis 
Bailey <PA> 
Barnes 
Bedell 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brown <CA> 

CRoll No. 4421 
YEAS-228 

Burgener 
Burton, John 
Burton, Phillip 
Clausen 
Clay 
Coats 
Coelho 
Coleman 
Collins <IL> 
Conable 
Coyne, James 
Coyne, William 
D'Amours 
Daschle 
Davis 
de la Garza 
Deckard 
Dell urns 
DeNardis 
Derrick 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Dwyer 
Dymally 
Dyson 

Early 
Eckart 
Edgar 
Edwards <AL> 
Edwards <CA> 
Edwards <OK> 
English 
Erdahl 
Evans CIA> 
Evans <IN> 
Fary 
Fazio 
Ferraro 
Fiedler 
Fish 
Flippo 
Florio 
Foglietta 
Ford <MI> 
Ford CTN> 
Fountain 
Frank 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
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Ginn 
Glickman 
Gonzalez 
Gore 
Gray 
Gregg 
Hall <IN> 
Hall <OH> 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hance 
Harkin 
Hawkins 
Heckler 
Hefner 
Hightower 
Hiler 
Howard 
Hoyer 
Hughes 
Jacobs 
Jones <OK> 
Jones CTN> 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Leach 
Leland 
Levitas 
Lewis 
Long<LA> 
LongCMD> 
Lowry<WA> 
Lujan 
Luken 
Lundine 
Markey 
Matsui 
Mattox 
Mazzoli 

Anthony 
Archer 
Ashbrook 
Badham 
BaileyCMO> 
Barnard 
Beard 
Benedict 
Bethune 
Broomfield 
Brown <CO> 
BrownCOH> 
Broyhill 
Butler 
Byron 
Campbell 
Carman 
Cheney 
Clinger 
Collins<TX> 
Conte 
Corcoran 
Coughlin 
Courter 
Craig 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 
Dickinson 
Dicks 
Dingell 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Erlenbom 
Evans <GA> 
Fenwick 
Fields 
Findley 
Fithian 
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Mcclory 
Mccloskey 
Mccurdy 
McHugh 
McKinney 
Mica 
Mikulski 
Miller <CA> 
Mineta 
Minish 
Mitchell <MD> 
Molinari 
Mollohan 
Murphy 
Myers 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Pashayan 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Price 
Pritchard 
Pursell 
Rahall 
Rangel 
Ratchford 
Reuss 
Rinaldo 
Rodino 
Roe 
Roemer 
Rose 
Rostenkowski 
Roth 

NAYS-153 

Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Siljander 
Simon 
Skeen 
Smith <IA> 
Smith <NJ> 
Solarz 
St Germain 
Stokes 
Studds 
Synar 
Tauzin 
Traxler 
Udall 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
WeberCMN) 
Weiss 
White 
Whitten 
WilliamsCMT> 
Williams<OH> 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
YoungCAK> 
YoungCMO> 
Zablocki 
Zeferetti 

Foley McColl um 
Forsythe McDade 
Frenzel McDonald 
Fuqua McEwen 
Gingrich McGrath 
Goodling Michel 
Gradison Miller <OH> 
Gramm Montgomery 
Grisham Moore 
Guarini Morrison 
Gunderson Mottl 
Hagedorn Napier 
Hammerschmidt Parris 
Hansen <ID> Patman 
Hansen CUT> Paul 
Heftel Petri 
Hendon Porter 
Hillis Quillen 
Hollenbeck Regula 
Holt Ritter 
Hopkins Roberts <KS> 
Horton Roberts <SD> 
Hubbard Robinson 
Huckaby Rogers 
Hunter Roukema 
Hutto Rousselot 
Hyde Rudd 
Jeffords Sawyer 
Jeffries Schulze 
Johnston Sensenbrenner 
Jones <NC> Shaw 
Kindness Shelby 
Latta Shumway 
Leath Skelton 
LeBoutillier Smith <AL> 
Lee Smith <NE> 
Livingston Smith <OR> 
Loeffler Snowe 
Lott Snyder 
Lowery <CA> Solomon 
Marks Spence 
Marlenee Stangeland 
Marriott Stark 
Martin <IL> Staton 
Martin <NY> Stenholm 

Stratton 
Stump 
Swift 
Tauke 
Taylor 
Trible 

Vander Jagt 
Walker 
Wampler 
Weber<OH> 
Whitehurst 
Whitley 

Whittaker 
Winn 
Wolf 
Wortley 
Wylie 
Young <FL> 

NOT VOTING-52 
Albosta 
Asp in 
Atkinson 
Beilenson 
Blanchard 
Bllley 
Bolling 
Brooks 
Camey 
Chappell 
Chappie 
Chisholm 
Conyers 
Crockett 
Derwinski 
Dougherty 
Emery 
Ertel 

Evans <DE> 
Fascell 
Fowler 
Frost 
Goldwater 
Green 
Hartnett 
Hatcher 
Hertel 
Holland 
Ireland 
Jenkins 
Lehman 
Lent 
Lungren 
Madigan 
Martin CNC> 
Martinez 
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Mavroules 
Mitchell <NY> 
Moakley 
Moffett 
Moorhead 
Murtha 
Neal 
Railsback 
Rhodes 
Rosenthal 
Savage 
Shuster 
Smith CPA> 
Stanton 
Thomas 
Washington 

So <two-thirds not having voted in 
favor thereof) the motion was reject
ed. 

The result of the vote was an
nounced as above recorded. 

HOUR OF MEETING TOMORROW 
Mr. WRIGHT. Mr. Speaker, I ask 

unanimous consent that when the 
House adjourns today, it adjourns to 
meet at 11 a.m. tomorrow. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

NOTICE OF REPLAY OF 
"AGRONSKY AND COMPANY" 
IN SUPPORT OF CONGRES
SIONAL PAY RAISE 
<Mr. DINGELL asked and was given 

permission to address the House for 1 
minute.) 

Mr. DINGELL. Mr. Speaker, I would 
like to announce to the House that to
morrow on the internal communica
tion channel on television, channel 6, 
there will be four replays of 
"Agronsky and Company" over the 
weekend, at 9:30 am., 11:30 a.m., 12:30 
p.m., and 2:30 p.m. The period of time 
taken for each of these will be exactly 
5 minutes. 

As my colleagues know this is the 
program in which a panel of national
ly known commentators, experts, and 
writers endorsed a pay raise for the 
House of Representatives. I hope my 
colleagues will watch the program. 

APPOINTMENT OF CONFEREES 
ON H.R. 7144, DISTRICT OF CO
LUMBIA APPROPRIATION, 1983 
Mr. DIXON. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 7144) 
making appropriations for the govern
ment of the District of Columbia and 
other activities chargeable in whole or 

in part against the revenues of said 
District for the fiscal year ending Sep
tember 30, 1983, and for other pur
poses, with Senate amendments there
to, disagree to the Senate amend
ments, and agree to the conference 
asked by the Senate. 

The Speaker pro tempore. Is there 
objection to the request of the gentle
man from California? The Chair hears 
none and, without objection, appoints 
the following conferees: Messrs. 
DIXON, NATCHER, STOKES, WILSON, 
LEHMAN, WHITTEN, COUGHLIN, GREEN, 
PORTER, and CONTE. 

There was no objection. 

PERMISSION TO HAVE UNTIL 
MIDNIGHT, WEDNESDAY, DE
CEMBER 15, 1982, TO FILE CON
FERENCE REPORT ON H.R. 
7144, DISTRICT OF COLUMBIA 
APPROPRIATION, 1983 

Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight Wednesday, 
December 15, 1982, to file a conference 
report on the bill <H.R. 7144) making 
appropriations for the government of 
the District of Columbia and other ac
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1983, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

MAKING IN ORDER ON OR 
AFTER THURSDAY, DECEMBER 
16, 1982, CONSIDERATION OF 
CONFERENCE REPORT AND 
ANY AMENDMENTS IN DIS
AGREEMENT ON H.R. 7144, DIS
TRICT OF COLUMBIA APPRO
PRIATION, 1983 

Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time on Thursday, December 
16, 1982, or any day thereafter, to con
sider the conference report and any 
amendments in disagreement on the 
bill (H.R. 7144) making appropriations 
for the government of the District of 
Columbia for the fiscal year ending 
September 30, 1983. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, has that time 
schedule been cleared with the minori
ty? 

Mr. DIXON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle
man from California. 

Mr. DIXON. Yes, it has. 
Mr. WALKER. Mr. Speaker, I with

draw my reservation of objection. 
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The SPEAKER pro tempore. Is 

there objection to the request of the 
gentleman from California <Mr. 
DIXON)? 

Mr. ROUSSELOT. Reserving the 
right to objection, Mr. Speaker, can 
the gentleman restate what the legis
lation is. 

Mr. DIXON. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from California. 

Mr. DIXON. Mr. Speaker, I was 
asking unanimous consent that the 
conference report on this bill, H.R. 
7144, be considered any time after the 
report has been returned. In other 
words, waiving the 3-day rule. I was 
asked if the minority had been con
sulted. The answer was yes. 

Mr. ROUSSELOT. And this is the 
District of Columbia appropriations? 

Mr. DIXON. Yes, it is. 
Mr. ROUSSELOT. For 1983? 
Mr. DIXON. Yes. 
Mr. ROUSSELOT. And how much 

does it cost? 
Mr. DIXON. I do not know until it 

comes back from conference. I can tell 
the gentleman what was in the House 
bill. 

Mr. ROUSSELOT. Roughly what is 
it? Give us a rough figure. 

Mr. DIXON. Well, it involves $366 
million in Federal payments, about 
$1.2 billion I believe in D.C. revenues. 

Mr. ROUSSELOT. Is that below or 
above last year? 

Mr. DIXON. The authorization of 
Federal payment is above last year's. 

Mr. ROUSSELOT. I thank the gen
tleman for giving us a clear amend
ment. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California <Mr. 
DIXON)? 

There was no objection. 

D 1830 

FEDERAL OIL AND GAS ROYAL
TY MANAGEMENT ACT OF 1982 
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5121) to 
improve the collection of Federal roy
alties and lease payments derived from 
certain natural resources under the ju
risdiction of the Secretary of the Inte
rior, and for other purposes, with 
Senate amendments thereto, and 
concur in the Senate amendments 
with an amendment. 

The Clerk read the title of the bill. 
The Clerk read the House amend

ment to the Senate amendments, as 
follows: 

In lieu of the Senate amendments insert: 
Strike out all after the enacting clause 

and insert: 

SHORT TITLE AND TABLE OF CONTENTS 
SECTION 1. This Act may be cited as the 

"Federal Oil and Gas Royalty Management 
Act of 1982". 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 

TITLE I-FEDERAL ROYALTY 
MANAGEMENT AND ENFORCEMENT 

Sec. 101. Duties of the Secretary. 
Sec. 102. Duties of lessees, operators, and 

motor vehicle transporters. 
Sec. 103. Required recordkeeping. 
Sec. 104. Prompt disbursement of royalties. 
Sec. 105. Explanation of payments. 
Sec. 106. Liabilities and bonding. 
Sec. 107. Hearings and investigations. 
Sec. 108. Inspections. 
Sec. 109. Civil penalties. 
Sec. 110. Criminal penalties. 
Sec. 111. Royalty interest, penalties and 

payments. 
Sec. 112. Injunction and specific enforce

ment authority. 
Sec. 113. Rewards. 
Sec. 114. Noncompetitive oil and gas lease 

royalty rates. 
TITLE II-STATES AND INDIAN TRIBES 
Sec. 201. Application of title. 
Sec. 202. Cooperative agreements. 
Sec. 203. Information. 
Sec. 204. State suits under Federal law. 
Sec. 205. Delegation to States. 
Sec. 206. Shared civil penalties. 

TITLE III-GENERAL PROVISIONS 
Sec. 301. Secretarial authority. 
Sec. 302. Reports. 
Sec. 303. Study of other minerals. 
Sec. 304. Relation to other laws. 
Sec. 305. Effective date. 
Sec. 306. Funding. 
Sec. 307. Statute of limitations. 
Sec. 308. Expanded royalty obligations. 
Sec. 309. Severability. 
TITLE IV-REINSTATEMENT OF 

LEASES AND CONVERSION OF UNPA
TENTED OIL PLACER CLAIMS 

Sec. 401. Amendment of Mineral Lands 
Leasing Act of 1920. 

FINDINGS AND PURPOSES 
SEc. 2. <a> Congress finds that-
< 1 > the Secretary of the Interior should 

enforce effectively and uniformly existing 
regulations under the mineral leasing laws 
providing for the inspection of production 
activities on lease sites on Federal and 
Indian lands; 

<2> the system of accounting with respect 
to royalties and other payments due and 
owing on oil and gas produced from such 
lease sites is archaic and inadequate; 

<3> it is essential that the Secretary initi
ate procedures to improve methods of ac
counting for such royalties and payments 
and to provide for routine inspection of ac
tivities related to the production of oil and 
gas on such lease sites; and 

< 4 > the Secretary should aggressively 
carry out his trust responsibility in the ad
ministration of Indian oil and gas. 

<b> It is the purpose of this Act-
< 1) to clarify, reaffirm, expand, and define 

the responsibilities and obligations of les
sees, operators, and other persons involved 
in transportation or sale of oil and gas from 
the Federal and Indian lands and the Outer 
Continental Shelf; 

<2> to clarify, reaffirm, expand and define 
the authorities and responsibilities of the 
Secretary of the Interior to implement and 

maintain a royalty management system for 
oil and gas leases on Federal lands, Indian 
lands, and the Outer Continental Shelf; 

(3) to require the development of enforce
ment practices that ensure the prompt and 
proper collection and disbursement of oil 
and gas revenues owed to the United States 
and Indian lessors and those inuring to the 
benefit of States; 

<4> to fulfill the trust responsibility of the 
United States for the administration of 
Indian oil and gas resources; and 

<5> to effectively utilize the capabilities of 
the States and Indian tribes in developing 
and maintaining an efficient and effective 
Federal royalty management system. 

DEFINITIONS 
SEc. 3. For the purposes of this Act, the 

term-
<l> "Federal land" means all land and in

terests in land owned by the United States 
which are subject to the mineral leasing 
laws, including mineral resources or mineral 
estates reserved to the United States in the 
conveyance of a surface or nonmineral 
estate; 

<2> "Indian allottee" means any Indian for 
whom land or an interest in land is held in 
trust by the United States or who holds title 
subject to Federal restriction against alien
ation; 

(3) "Indian lands" means any lands or in
terest in lands of an Indian tribe or an 
Indian allottee held in trust by the United 
States or which is subject to Federal restric
tion against alienation, including mineral 
resources and mineral estates reserved to an 
Indian tribe or an Indian allottee in the con
veyance of a surface or nonmineral estate, 
except that such term does not include any 
lands subject to the provisions of section 3 
of the Act of June 28, 1906 <34 Stat. 539); 

(4) "Indian tribe" means any Indian tribe, 
band, nation, pueblo, community, rancheria, 
colony, or other group of Indians, including 
the Metlakatla Indian Community of An
nette Island Reserve, for which any land or 
interest in land is held by the United States 
in trust or which is subject to Federal re
striction against alienation; 

<5> "lease" means any contract, profit
share arrangement, joint venture, or other 
agreement issued or approved by the United 
States under a mineral leasing law that au
thorizes exploration for, extraction of, or re
moval of oil or gas; 

(6) "lease site" means any lands or sub
merged lands, including the surface of a sev
ered mineral estate, on which exploration 
for, or extraction or removal of, oil or gas is 
authorized pursuant to a lease; 

<7> "lessee" means any person to whom 
the United States, an Indian tribe, or an 
Indian allottee, issues a lease, or any person 
who has been assigned an obligation to 
make royalty or other payments required by 
the lease; 

(8) "mineral leasing law" means any Fed
eral law administered by the Secretary au
thorizing the disposition under lease of oil 
or gas; 

(9) "oil or gas" means any oil or gas origi
nating from, or allocated to, the Outer Con
tinental Shelf, Federal, or Indian lands; 

< 10) "Outer Continental Shelf" has the 
same meaning as provided in the Outer Con
tinental Shelf Lands Act <Public Law 95-
372>; 

<11> "operator" means any person, includ
ing a lessee, who has control of, or who 
manages operations on, an oil and gas lease 
site on Federal or Indian lands or on the 
Outer Continental Shelf; 
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<12> "person" means any individual, firm, 

corporation, association, partnership, con
sortium, or joint venture: 

<13) "production" means those activities 
which take place for the removal of oil or 
gas, including such removal, field oper
ations, transfer of oil or gas off the lease 
site, operation monitoring, maintenance, 
and workover drilling; 

< 14> "royalty" means any payment based 
on the value or volume of production which 
is due to the United States or an Indian 
tribe or an Indian allottee on production of 
oil or gas from the Outer Continental Shelf, 
Federal, or Indian lands, or any minimum 
royalty owed to the United States or an 
Indian tribe or an Indian allottee under any 
provision of a lease; 

<15) "Secretary" means the Secretary of 
the Interior or his designee; and 

<16) "State" means the several States of 
the Union, the District of Columbia, Puerto 
Rico, the territories and possessions of the 
United States, and the Trust Territory of 
the Pacific Islands. 

TITLE I-FEDERAL ROYALTY 
MANAGEMENT AND ENFORCEMENT 

DUTIES OF THE SECRETARY 

SEc. 101. <a> The Secretary shall establish 
a comprehensive inspection, collection and 
fiscal and production accounting and audit
ing system to provide the capability to accu
rately determine oil and gas royalties, inter
est, fines, penalties, fees, deposits, and other 
payments owed, and to collect and account 
for such amounts in a timely manner. 

<b> The Secretary shall-
< 1) establish procedures to ensure that au

thorized and properly identified representa
tives of the Secretary will inspect at least 
once annually each lease site producing or 
expected to produce significant quantities of 
oil or gas in any year or which has a history 
of noncompliance with applicable provisions 
of law or regulations; and 

<2> establish and maintain adequate pro
grams providing for the training of all such 
authorized representatives in methods and 
techniques of inspection and accounting 
that will be used in the implementation of 
this Act. 

<c>< 1 > The Secretary shall audit and recon
cile, to the extent practicable, all current 
and past lease accounts for leases of oil or 
gas and take appropriate actions to make 
additional collections or refunds as warrant
ed. The Secretary shall conduct audits and 
reconciliations of lease accounts in conform
ity with the business practices and record
keeping systems which were required of the 
lessee by the Secretary for the period cov
ered by the audit. The Secretary shall give 
priority to auditing those lease accounts 
identified by a State or Indian tribe as 
having significant potential for underpay
ment. The Secretary may also audit ac
counts and records of selected lessees and 
operators. 

(2) The Secretary may enter into con
tracts or other appropriate arrangements 
with independent certified public account
ants to undertake audits of accounts and 
records of any lessee or operator relating to 
the lease of oil or gas. Selection of such in
dependent certified public accountants shall 
be by competitive bidding in accordance 
with the Federal Property and Administra
tive Services Act of 1949 <41 U.S.C. 252), 
except that the Secretary may not enter 
into a contract or other arrangement with 
any independent certified public accountant 
to audit any lessee or operator where such 
lessee or operator is a primary audit client 
of such certified public accountant. 

(3) All books, accounts, financial records, 
reports, files, and other papers of the Secre
tary, or used by the Secretary, which are 
reasonably necessary to facilitate the audits 
required under this section shall be made 
available to any person or governmental 
entity conducting audits under this Act. 

DUTIES OF LESSEES, OPERATORS, AND MOTOR 
VEHICLE TRANSPORTERS 

SEC. 102. <a> A lessee-
< 1) who is required to make any royalty or 

other payment under a lease or under the 
mineral leasing laws, shall make such pay
ments in the time and manner as may be 
specified by the Secretary; and 

<2> shall notify the Secretary, in the time 
and manner as may be specified by the Sec
retary, of any assignment the lessee may 
have made of the obligation to make any 
royalty or other payment under a lease or 
under the mineral leasing laws. 

<b> An operator shall-
< 1) develop and comply with a site security 

plan designed to protect the oil or gas pro
duced or stored on an onshore lease site 
from theft, which plan shall conform with 
such minimum standards as the Secretary 
may prescribe by rule, taking into account 
the variety of circumstances at lease sites; 

<2> develop and comply with such mini
mum site security measures as the Secretary 
deems appropriate to protect oil or gas pro
duced or stored on a lease site or on the 
Outer Continental Shelf from theft; and 

(3) not later than the 5th business day 
after any well begins production anywhere 
on a lease site or allocated to a lease site, or 
resumes production in the case of a well 
which has been off of production for more 
than 90 days, notify the Secretary, in the 
manner prescribed by the Secretary. of the 
date on which such production has begun or 
resumed. 

<c><l> Any person engaged in transporting 
by motor vehicle any oil from any lease site, 
or allocated to any such lease site, shall 
carry, on his person, in his vehicle, or in his 
immediate control, documentation showing, 
at a minimum, the amount, origin, and in
tended first destination of the oil. 

<2> Any person engaged in transporting 
any oil or gas by pipeline from any lease 
site, or allocated to any lease site, on Feder
al or Indian lands shall maintain documen
tation showing, at a minimum, amount, 
origin, and intended first destination of 
such oil or gas. 

REQUIRED RECORDKEEPING 

SEC. 103. <a> A lessee, operator, or other 
person directly involved in developing, pro
ducing, transporting, purchasing, or selling 
oil or gas subject to this Act through the 
point of first sale or the point of royalty 
computation, whichever is later, shall estab
lish and maintain any records, make any re
ports, and provide any information that the 
Secretary may, by rule, reasonably require 
for the purposes of implement!ng this Act 
or determining compliance with rules or 
orders under this Act. Upon the request of 
any officer or employee duly designated by 
the Secretary or any State or Indian tribe 
conducting an audit or investigation pursu
ant to this Act, the appropriate records, re
ports, or information which may be required 
by this section shall be made available for 
inspection and duplication by such officer 
or employee, State, or Indian tribe. 

<b> Records required by the Secretary 
with respect to oil and gas leases from Fed
eral or Indian lands or the Outer Continen
tal Shelf shall be maintained for 6 years 
after the records are generated unless the 

Secretary notifies the record holder that he 
has initiated an audit or investigation in
volving such records and that such records 
must be maintained for a longer period. In 
any case when an audit or investigation is 
underway, records shall be maintained until 
the Secretary releases the record holder of 
the obligation to maintain such records. 

PROMPT DISBURSEMENT OF ROYALTIES 

SEc. 104. <a> Section 35 of the Mineral 
Lands Leasing Act of 1920 <approved Febru
ary 25, 1920; 41 Stat. 437; 30 U.S.C. 191) is 
amended by deleting "as soon as practicable 
after March 31 and September 30 of each 
year" and by adding at the end thereof 
"Payments to States under this section with 
respect to any moneys received by the 
United States, shall be made not later than 
the last business day of the month in which 
such moneys are warranted by the United 
States Treasury to the Secretary as having 
been received, except for any portion of 
such moneys which is under challenge and 
placed in a suspense account pending resolu
tion of a dispute. Such warrants shall be 
issued by the United States Treasury not 
later than 10 days after receipt of such 
moneys by the Treasury. Moneys placed in a 
suspense account which are determined to 
be payable to a State shall be made not 
later than the last business day of the 
month in which such dispute is resolved. 
Any such amount placed in a suspense ac
count pending resolution shall bear interest 
until the dispute is resolved.". 

<b> Deposits of any royalty funds derived 
from the production of oil or gas from, or 
allocated to, Indian lands shall be made by 
the Secretary to the appropriate Indian ac
count at the earliest practicable date after 
such funds are received by the Secretary 
but in no case later than the last business 
day of the month in which such funds are 
received. 

<c> The provisions of this section shall 
apply with respect to payments received by 
the Secretary after October 1, 1983, unless 
the Secretary, by rule, prescribes an earlier 
effective date. 

EXPLANATION OF PAYMENTS 

SEc. 105. <a> When any payment <includ
ing amounts due from receipt of any royal
ty, bonus, interest charge, fine , or rental) is 
made by the United States to a State with 
respect to any oil or gas lease on Federal 
lands or is deposited in the appropriate 
Indian account on behalf of an Indian tribe 
or Indian allottee with respect to any oil 
and gas lease on Indian lands, there shall be 
provided, together with such payment, a de
scription of the type of payment being 
made, the period covered by such payment, 
the source of such payment, production 
amounts, the royalty rate, unit value and 
such other information as may be agreed 
upon by the Secretary and the recipient 
State, Indian tribe, or Indian allottee. 

Cb) This section shall take effect with re
spect to payments made after October 1, 
1983, unless the Secretary, by rule, pre
scribes an earlier effective date. 

LIABILITIES AND BONDING 

SEc. 106. A person <including any agent or 
employee of the United States and any inde
pendent contractor> authorized to collect, 
receive, account for, or otherwise handle 
any moneys payable to, or received by, the 
Department of the Interior which are de
rived from the sale, lease, or other disposal 
of any oil or gas shall be-

< 1 > liable to the United States for any 
losses caused by any intentional or reckless 
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action or inaction of such individual with re
spect to such moneys; and 

(2) in the case of an independent contrac
tor, required 11.s the Secretary deems neces
sary to maintain a bond commensurate with 
the amount of money for which such indi
vidual could be liable to the United States. 

HEARINGS AND INVESTIGATIONS 

SEC. 107. Ca) In carrying out his duties 
under this Act the Secretary may conduct 
any investigation or other inquiry necessary 
and appropriate and may conduct, after 
notice, any hearing or audit, necessary and 
appropriate to carrying out his duties under 
this Act. In connection with such hearings, 
inquiry, investigation, or audit, the Secre
tary is also authorized where reasonably 
necessary-

(!) to require by special or general order, 
any person to submit in writing such affida
vits and answers to questions as the Secre
tary may reasonably prescribe, which sub
mission shall be made within such reasona
ble period and under oath or otherwise, as 
may be necessary; 

<2> to administer oaths; 
(3) to require by subpena the attendance 

and testimony of witnesses and the produc
tion of all books, papers, production and fi
nancial records, documents, matter, and ma
terials, as the Secretary may request; 

<4> to order testimony to be taken by dep
osition before any person who is designated 
by the Secretary and who has the power to 
administer oaths, and to compel testimony 
and the production of evidence in the same 
manner as authorized under paragraph (3) 
of this subsection; and 

<5> to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States. 

Cb) In case of refusal to obey a subpena 
served upon any person under this section, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica
tion by the Attorney General at the request 
of the Secretary and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to 
appear and produce documents before the 
Secretary. Any failure to obey such order of 
the court may be punished by such court as 
contempt thereof and subject to a penalty 
of up to $10,000 a day. 

INSPECTIONS 

SEc. 108. <a>< 1 > On any lease site on Feder
al or Indian lands, any authorized and prop
erly identified representative of the Secre
tary may stop and inspect any motor vehicle 
that he has probable cause to believe is car
rying oil from a lease site on Federal or 
Indian lands or allocated to such a lease 
site, for the purpose of determining wheth
er the driver of such vehicle has documenta
tion related to such oil as required by law. 

<2> Any authorized and properly identified 
representative of the Secretary, accompa
nied by any appropriate law enforcement of
ficer, or an appropriate law enforcement of
ficer alone, may stop and inspect any motor 
vehicle which is not on a lease site if he has 
probable cause to believe the vehicle is car
rying oil from a lease site on Federal or 
Indian lands or allocated to such a lease 
site. Such inspection shall be for the pur
pose of determining whether the driver of 
such vehicle has the documentation re
quired by law. 

Cb) Authorized and properly identified 
representatives of the Secretary may with
out advance notice, enter upon, travel across 

and inspect lease sites on Federal or Indian 
lands and may obtain from the operator im
mediate access to secured facilities on such 
lease sites, for the purpose of making any 
inspection or investigation for determining 
whether there is compliance with the re
quirements of the mineral leasing laws and 
this Act. The Secretary shall develop guide
lines setting forth the coverage and the fre
quency of such inspections. 

<c> For the purpose of making any inspec
tion or investigation under this Act, the Sec
retary shall have the same right to enter 
upon or travel across any lease site as the 
lessee or operator has acquired by purchase, 
condemnation, or otherwise. 

CIVIL PENALTIES 

SEC. 109. <a> Any person who-
< 1 > after due notice of violation or after 

such violation has been reported under sub
paragraph <A>. fails or refuses to comply 
with any requirements of this Act or any 
mineral leasing law, any rule or regulation 
thereunder, or the terms of any lease or 
permit issued thereunder; or 

<2> fails to permit inspection authorized in 
section 108 or fails to notify the Secretary 
of any assignment under section 102<a><2> 
shall be liable for a penalty of up to $500 
per violation for each day such violation 
continues, dating from the date of such 
notice or report. A penalty under this sub
section may not be applied to any person 
who is otherwise liable for a violation of 
paragraph < 1) if: 

<A> the violation was discovered and re
ported to the Secretary or his authorized 
representative by the liable person and cor
rected within 20 days after such report or 
such longer time as the Secretary may agree 
to; or 

CB> after the due notice of violation re
quired in subparagraph <a>Cl> has been 
given to such person by the Secretary or his 
authorized representative, such person has 
corrected the violation within 20 days of 
such notification or such longer time as the 
Secretary may agree to. 

Cb) If corrective action in not taken within 
40 days or a longer period as the Secretary 
may agree to, after due notice or the report 
referred to in subsection Ca)(l), such person 
shall be liable for a civil penalty of not more 
than $5,000 per violation for each day such 
violation continues, dating from the date of 
such notice or report. 

Cc) Any person who-
< 1) knowingly or willfully fails to make 

any royalty payment by the date as speci
fied by statute, regulation, order or terms of 
the lease; 

(2) fails or refuses to permit lawful entry, 
inspection, or audit; or 

(3) knowingly or willfully fails or refuses 
to comply with subsection 102Cb>C3), 
shall be liable for a penalty of up to $10,000 
per violation for each day such violation 
continues. 

Cd> Any person who-
< 1) knowingly or willfully prepares, main

tains, or submits false, inaccurate, or mis
leading reports, notices, affidavits, records, 
data, or other written information; 

<2> knowingly or willfully takes or re
moves, transports, uses or diverts any oil or 
gas from any lease site without having valid 
legal authority to do so; or 

<3> purchases, accepts, sells, transports, or 
conveys to another, any oil or gas knowing 
or having reason to know that such oil or 
gas was stolen or unlawfully removed or di
verted, 

shall be liable for a penalty of up to $25,000 
per violation for each day such violation 
continues. 

< e) No penalty under this section shall be 
assessed until the person charged with a vio
lation has been given the opportunity for a 
hearing on the record. 

Cf) The amount of any penalty under this 
section, as finally determined may be de
ducted from any sums owing by the United 
States to the person charged. 

Cg) On a case-by-case basis the Secretary 
may compromise or reduce civil penalties 
under this section. 

Ch) Notice under this subsection <a> shall 
be by personal service by an authorized rep
resentative of the Secretary or by registered 
mail. Any person may, in the manner pre
scribed by the Secretary, designate a repre
sentative to receive any notice under this 
subsection. 

(i) In determining the amount of such 
penalty, or whether it should be remitted or 
reduced, and in what amount, the Secretary 
shall state on the record the reasons for his 
determinations. 

(j) Any person who has requested a hear
ing in accordance with subsection <e> within 
the time the Secretary has prescribed for 
such a hearing and who is aggrieved by a 
final order of the Secretary under this sec
tion may seek review of such order in the 
United States district court for the judicial 
district in which the violation allegedly took 
place. Review by the district court shall be 
only on the administrative record and not 
de novo. Such an action shall be barred 
unless filed within 90 days after the Secre
tary's final order. 

Ck> If any person fails to pay an assess
ment of a civil penalty under this Act-

< 1) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with subsection (j), 
or 

<2> after a court in an action brought 
under subsection (j) has entered a final 
judgment in favor of the Secretary, 
the court shall have jurisdiction to award 
the amount assessed plus interest from the 
date of the expiration of the 90-day period 
referred to in subsection Cj ). Judgment by 
the court shall include an order to pay. 

m No person shall be liable for a civil pen
alty under subsection <a> or Cb> for failure 
to pay any rental for any lease automatical
ly terminated pursuant to section 31 of the 
Mineral Leasing Act of 1920. 

CRIMINAL PENALTIES 

SEc. 110. Any person who commits an act 
for which a civil penalty is provided in sec
tion 109Cd> shall, upon conviction, be pun
ished by a fine of not more than $50,000, or 
by imprisonment for not more than 2 years, 
or both. 

ROYALTY INTEREST, PENALTIES AND PAYMENTS 

SEC. 111. <a> In the case of oil and gas 
leases where royalty payments are not re
ceived by the Secretary on the date that 
such payments are due, or are less than the 
amount due, the Secretary shall charge in
terest on such late payments or underpay
ments at the rate applicable under section 
6621 of the Internal Revenue Code of 1954. 
In the case of an underpayment or partial 
payment, interest shall be computed and 
charged only on the amount of the deficien
cy and not on the total amount due. 

Cb) Any payment made by the Secretary 
to a State under section 35 of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 191) 
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and any other payment made by the Secre
tary to a State from any oil or gas royalty 
received by the Secretary which is not paid 
on the date required under section 35 shall 
include an interest charge computed at the 
rate applicable under section 6621 of the In
ternal Revenue Code of 1954. 

<c> All interest charges collected under 
this Act or other applicable laws because of 
nonpayment, late payment or underpay
ment of royalties due and owing an Indian 
tribe or an Indian allottee deposited to the 
same amount as the royalty with respect to 
which such interest is paid. 

<d> Any deposit of royalty funds made by 
the Secretary to an Indian account which is 
not made by the date required under subsec
tion 104<b> shall include an interest charge 
computed at the rate applicable under sec
tion 6621 of the Internal Revenue Code of 
1954. 

<e> Notwithstanding any other provision 
of law, no State will be assessed for any in
terest or penalties found to be due against 
the Secretary for failure to comply with the 
Emergency Petroleum Allocation Act of 
1973 or regulation of the Secretary of 
Energy thereunder concerning crude oil cer
tification or pricing with respect to crude oil 
taken by the Secretary in kind as royalty. 
Any State share of an overcharge, resulting 
from such failure to comply, shall be as
sessed against moneys found to be due and 
owing to such State as a result of audits of 
royalty accounts for transactions which 
took place prior to the date of the enact
ment of this Act except that if after the 
completion of such audits, sufficient 
moneys have not been found due and owing 
to any State, the State shall be assessed the 
balance of that State's share of the over
charge. 

<O Interest shall be charged under this 
section only for the number of days a pay
ment is late. 

(g) The first sentence of section 35 of the 
Act of February 25, 1920 is amended by in
serting "including interest charges collected 
under the Federal Oil and Gas Royalty 
Management Act of 1982" between "royal
ties" and "and". 

INJUNCTION AND SPECIFIC ENFORCEMENT 
AUTHORITY 

SEc. 112. <a> In addition to any other 
remedy under this Act or any mineral leas
ing law, the Attorney General of the United 
States or his designee may bring a civil 
action in a district court of the United 
States, which shall have jurisdiction over 
such actions-

< 1 > to restrain any violation of this Act; or 
<2> to compel the taking of any action re

quired by or under this Act or any mineral 
leasing law of the United States. 

<b> A civil action described in subsection 
<a> may be brought only in the United 
States district court for the judicial district 
wherein the act, omission, or transaction 
constituting a violation under this Act or 
any other mineral leasing law occurred, or 
wherein the defendant is found or transacts 
business. 

REWARDS 

SEc. 113. Where amounts representing 
royalty or other payments owed to the 
United States with respect to any oil and 
gas lease on Federal lands or the Outer Con
tinental Shelf are recovered pursuant to 
any action taken by the Secretary under 
this Act as a result of information provided 
to the Secretary by any person, the Secre
tary is authorized to pay to such person an 
amount equal to not more than 10 percent 

of such recovered amounts. The preceding 
sentence shall not apply to information pro
vided by an officer or employee of the 
United States, an officer or employee of a 
State or Indian tribe acting pursuant to a 
cooperative agreement or delegation under 
this Act, or any person acting pursuant to a 
contract authorized by this Act. 

NONCOMPETITIVE OIL AND GAS LEASE ROY ALTY 
RATES 

SEC. 114. <a> Subsection 17<c> of the Min
eral Leasing Act of 1920 (30 U.S.C. 226(c)) is 
amended by inserting the words "not less 
than" after the words "payment by the 
lessee of a royalty of" and by inserting the 
words "nor more than 16% per centum" 
after the word "per centum.". 

(b) Subsection 17<c> of the Mineral Leas
ing Act of 1920 <30 U.S.C. 226<c» is amended 
by changing the period to a colon and 
adding the following: "Provided, That the 
royalty rate shall be not more than 12112 per 
centum unless the Secretary finds that an 
increase in the royalty rate will not adverse
ly affect the exploration, development or 
production of oil or gas or the overall reve
nue to the Federal Government generated 
by such activity.". 

<c> The amendments made by subsections 
<a> and <b> shall take effect on the date six 
months after completion and submission to 
Congress by the Secretary of a thorough 
study of the effects of a change in the royal
ty rate under section 17<c> of the Mineral 
Leasing Act of 1920 < 1) on the exploration, 
development, or production of oil or gas and 
<2> on the overall revenues generated by 
such change. Such study shall be completed 
and submitted to Congress on the date one 
year after the date of enactment of this Act. 
TITLE II-STATES AND INDIAN TRIBES 

APPLICATION OF TITLE 

SEC. 201. This title shall apply only with 
respect to oil and gas leases on Federal 
lands or Indian lands. Nothing in this title 
shall be construed to apply to any lease on 
the Outer Continental Shelf. 

COOPERATIVE AGREEMENTS 

SEC. 202. <a> The Secretary is authorized 
to enter into a cooperative agreement or 
agreements with any State or Indian tribe 
to share oil or gas royalty management in
formation, to carry out inspection, auditing, 
investigation or enforcement <not including 
the collection of royalties, civil or criminal 
penalties or other payments> activities 
under this Act in cooperation with the Sec
retary, and to carry out any other activity 
described in section 108 of this Act. The Sec
retary shall not enter into any such cooper
ative agreement with a State with respect to 
any such activities on Indian lands, except 
with the permission of the Indian tribe in
volved. 

<b> Except as provided in section 203, and 
pursuant to a cooperative agreement-

(!) each State shall, upon request, have 
access to all royalty accounting information 
in the possession of the Secretary respect
ing the production, removal, or sale of oil or 
gas from leases on Federal lands within the 
State; and 

<2> each Indian tribe shall, upon request, 
have access to all royalty accounting infor
mation in the possession of the Secretary 
respecting the production, removal, or sale 
of oil or gas from leases on Indian lands 
under the jurisdiction of such tribe. 
Information shall be made available under 
paragraphs <1> and <2> as soon as practicable 
after it comes into the possession of the Sec
retary. Effective October 1, 1983, such infor-

mation shall be made available under para
graphs (1) and <2> not later than 30 days 
after such information comes into the pos
session of the Secretary. 

<c> Any cooperative agreement entered 
into pursuant to this section shall be in ac
cordance with the provisions of the Federal 
Grant and Cooperative Agreement Act of 
1977, and shall contain such terms and con
ditions as the Secretary deems appropriate 
and consistent with the purposes of this 
Act, including, but not limited to, a limita
tion on the use of Federal assistance to 
those costs which are directly required to 
carry out the agreed upon activities. 

INFORMATION 

SEC. 203. <a> Trade secrets, proprietary 
and other confidential information shall be 
made available by the Secretary, pursuant 
to a cooperative agreement, to a State or 
Indian tribe upon request only if-

< 1 > such State or Indian tribe consents in 
writing to restrict the dissemination of the 
information to those who are directly in
volved in an audit or investigation under 
this Act and who have a need to know; 

<2> such State or tribe accepts liability for 
wrongful disclosure; 

<3> in the case of a State, such State dem
onstrates that such information is essential 
to the conduct of an audit or investigation 
or to litigation under section 204; and 

(4) in the case of an Indian tribe, such 
tribe demonstrates that such information is 
essential to the conduct of an audit or inves
tigation and waives sovereign immunity by 
express consent for wrongful disclosure by 
such tribe. 

(b) The United States shall not be liable 
for the wrongful disclosure by any individ
ual, State, or Indian tribe of any informa
tion provided to such individual, State, or 
Indian tribe pursuant to any cooperative 
agreement or a delegation, authorized by 
this Act. 

<c> Whenever any individual, State, or 
Indian tribe has obtained possession of in
formation pursuant to a cooperative agree
ment authorized by this section, or any indi
vidual or State has obtained possession of 
information pursuant to a delegation under 
section 205, the individual shall be subject 
to the same provisions of law with respect to 
the disclosure of such information as would 
apply to an officer or employee of the 
United States or of any department or 
agency thereof and the State or Indian tribe 
shall be subject to the same provisions of 
law with respect to the disclosure of such in
formation as would apply to the United 
States or any department or agency thereof. 
No State or State officer or employee who 
receives trade secrets, proprietary informa
tion, or other confidential information 
under this Act may be required to disclose 
such information under State law. 

STATE SUITS UNDER FEDERAL LAW 

SEC. 204. (a)(l) A State may commence a 
civil action under this section against any 
person to recover any royalty, interest, or 
civil penalty which the State believes is due, 
based upon credible evidence, with respect 
to any oil and gas lease on Federal lands lo
cated within the State. 

(2)(A) No action may be commenced under 
paragraph < 1 > prior to 90 days after the 
State has given notice in writing to the Sec
retary of the payment required. Such 90-
day limitation may be waived by the Secre
tary on a case-by-case basis. 

<B> If, within the 90-day period specified 
in subparagraph <A>, the Secretary issues a 
demand for the payment concerned, no 
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action may be commenced under paragraph 
< 1 > with respect to such payment during a 
45-day period after issuance of such 
demand. If, during such 45-day period, the 
Secretary receives payment in full, no 
action may be commenced under paragraph 
(1). 

<C> If the Secretary refers the case to the 
Attorney General of the United States 
within the 45-day period referred to in sub
paragraph <B> or within 10 business days 
after the expiration of such 45-day period, 
no action may be commenced under para
graph < 1 > if the Attorney General, within 45 
days after the date of such referral, com
mences, and thereafter diligently pros
ecutes, a civil action in a court of the United 
States with respect to the payment con
cerned. 

<3> The State shall notify the Secretary 
and the Attorney General of the United 
States of any suit filed by the State under 
this section. 

< 4 > A court in issuing any final order in 
any action brought under paragraph < 1 > 
may award costs of litigation including rea
sonable attorney and expert witness fees, to 
any party in such action if the court deter
mines such an award is appropriate. 

<b> An action brought under subsection 
<a> of this section may be brought only in a 
United States district court for the judicial 
district in which the lease site or the leasing 
activity complained of is located. Such dis
trict court shall have jurisdiction, without 
regard to the amount in controversy or the 
citizenship of the parties, to require compli
ance or order payment in any such action. 

<c><l> Notwithstanding any other provi
sion of law, any civil penalty recovered by a 
State under subsection <a> shall be retained 
by the State and may be expended in such 
manner and for such purposes as the State 
deems appropriate. 

<2> Any rent, royalty, or interest recovered 
by a State under subsection <a> shall be de
posited in the Treasury of the United States 
in the same manner, and subject to the 
same requirements, as are applicable in the 
case of any rent, royalty, or interest collect
ed by an officer or employee of the United 
States, except that such amounts shall be 
deposited in the Treasury not later than 10 
days after receipt by the State. 

DELEGATION TO STATES 

SEC. 205. <a> Upon written request of any 
State, the Secretary is authorized to dele
gate, in accordance with the provisions of 
this section, all or part of the authorities 
and responsibilities of the Secretary under 
this Act to conduct inspections, audits, and 
investigations to any State with respect to 
all Federal lands or Indian lands within the 
State; except that the Secretary may not 
undertake such a delegation with respect to 
any Indian lands, except with the permis
sion of the Indian tribe allottee involved. 

<b> After notice and opportunity for a 
hearing, the Secretary is authorized to dele
gate such authorities and responsibilities 
granted under this section as the State has 
requested, if the Secretary finds that-

< 1 > it is likely that the State will provide 
adequate resources to achieve the purposes 
of this Act; 

(2) the State has demonstrated that it will 
effectively and faithfully administer the 
rules and regulations of the Secretary under 
this Act in accordance with the require
ments of subsections <c> and <d> of this sec
tion; and 

<3> such delegation will not create an un
reasonable burden on any lessee, 

with respect to the Federal lands and Indian 
lands within the State. 

<c> The Secretary shall promulgate regula
tions which define those functions, if any, 
which must be carried out jointly in order 
to avoid duplication of effort, and any dele
gation to any State must be made in accord
ance with those requirements. 

<d> The Secretary shall by rule promul
gate standards and regulations, pertaining 
to the authorities and responsibilities under 
subsection <a>, including standards and reg
ulations pertaining to: 

<1> audits performed; 
<2> records and accounts to be maintained; 

and 
(3) reporting procedures to be required by 

States under this section. 
Such standards and regulations shall be de
signed to provide reasonable assurance that 
a uniform and effective royalty manage
ment system will prevail among the States. 
The records and accounts under paragraph 
<2> shall be sufficient to allow the Secretary 
to monitor the performance of any State 
under this section. 

<e> If, after notice and opportunity for a 
hearing, the Secretary finds that any State 
to which any authority or responsibility of 
the Secretary has been delegated under this 
section is in violation of any requirement of 
this section or any rule thereunder, or that 
an affirmative finding by the Secretary 
under subsection <b> can no longer be made, 
the Secretary may revoke such delegation. 

(f) The Secretary shall compensate any 
State for those costs which may be neces
sary to carry out the delegated activities 
under this section. Payment shall be made 
no less than every quarter during the fiscal 
year. 

SHARED CIVIL PENALTIES 

SEc. 206. An amount equal to 50 per 
centum of any civil penalty collected by the 
Federal Government under this Act result
ing from activities conducted by a State or 
Indian tribe pursuant to a cooperative 
agreement under section 202 or a State 
under a delegation under section 205, shall 
be payable to such State or tribe. Such 
amount shall be deducted from any compen
sation due such State or Indian tribe under 
section 202 or such State under section 205. 

TITLE III-GENERAL PROVISIONS 
SECRETARIAL AUTHORITY 

SEc. 301. <a> The Secretary shall prescribe 
such rules and regulations as he deems rea
sonably necessary to carry out this Act. 

<b> Rules and regulations issued to imple
ment this Act shall be issued in conformity 
with section 553 of title 5 of the United 
States Code, notwithstanding section 
553<a><2> of that title. 

<c> In addition to entering into coopera
tive agreements or delegation of authority 
authorized under this Act, the Secretary 
may contract with such non-Federal Gov
ernment inspectors, auditors, and other per
sons as he deems necessary to aid in carry
ing out his functions under this Act and its 
implementation. With respect to his audit
ing and enforcement functions under this 
Act, the Secretary shall coordinate such 
functions so as to avoid to the maximum 
extent practicable, subjecting lessees, opera
tors, or other persons to audits or investiga
tions of the same subject matter by more 
than one auditing or investigating entity at 
the same time. 

REPORTS 

SEc. 302. <a> The Secretary shall submit to 
the Congress an annual report on the imple-

mentation of this Act. The information to 
be included in the report and the format of 
the report shall be developed by the Secre
tary after consulting with the Committees 
on Interior and Insular Affairs of the House 
of Representatives and on Energy and Natu
ral Resources of the Senate. The Secretary 
shall also report on the progress of the De
partment in reconciling account balances. 

<b> Commencing with fiscal year 1984, the 
Inspector General of the Department of the 
Interior shall conduct a biennial audit of 
the Federal royalty management system. 
The Inspector General shall submit the re
sults of such audit to the Secretary and to 
the Congress. 

STUDY OF OTHER MINERALS 

SEc. 303. <a> The Secretary shall study the 
question of the adequacy of royalty man
agement for coal, uranium and other energy 
and nonenergy minerals on Federal and 
Indian lands. The study shall include pro
posed legislation if the Secretary deter
mines that such legislation is necessary to 
ensure prompt and proper collection of rev
enues owed to the United States, the States 
and Indian tribes or Indian allottees from 
the sale, lease or other disposal of such min
erals. 

<b> The study required by subsection <a> 
of this section shall be submitted to Con
gress not later than one year from the date 
of the enactment of this Act. 

RELATION TO OTHER LAWS 

SEc. 304. <a> The penalties and authorities 
provided in this Act are supplemental to, 
and not in derogation of, any penalties or 
authorities contained in any other provision 
of law. 

<b> Nothing in this Act shall be construed 
to reduce the responsibilities of the Secre
tary to ensure prompt and proper collection 
of revenues from coal, uranium and other 
energy and nonenergy minerals on Federal 
and Indian lands, or to restrain the Secre
tary from entering into cooperative agree
ments or other appropriate arrangements 
with States and Indian tribes to share royal
ty management responsibilities and activi
ties for such minerals under existing au
thorities. 

<c> Except as expressly provided in subsec
tion 302(b), nothing in this Act shall be con
strued to enlarge, diminish, or otherwise 
affect the authority or responsibility of the 
Inspector General of the Department of the 
Interior or of the Comptroller General of 
the United States. 

<d> No provision of this Act impairs or af
fects lands and interests in land entrusted 
to the Tennessee Valley Authority. 

EFFECTIVE DATE 

SEC. 305. The provisions of this Act shall 
apply to oil and gas leases issued before, on, 
or after the date of the enactment of this 
Act, except that in the case of a lease issued 
before such date, no provision of this Act or 
any rule or regulation prescribed under this 
Act shall alter the express and specific pro
visions of such a lease. 

FUNDING 

SEC. 306. Effective October l, 1983, there 
are hereby authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act, including such 
sums as may be necessary for the coopera
tive agreements, contracts, and delegations 
authorized by this Act: Provided, That 
nothing in this Act shall be construed to 
affect or impair any authority to enter into 
contracts or make payments under any 
other provision of law. 



30374 CONGRESSIONAL RECORD-HOUSE December 13, 1982 
STATUTE OF LIMITATIONS 

SEc. 307. Except in the case of fraud, any 
action to recover penalties under this Act 
shall be barred unless the action is com
menced within 6 years after the date of the 
act or omission which is the basis for the 
action. 

EXPANDED ROYALTY OBLIGATIONS 

SEc. 308. Any lessee is liable for royalty 
payments on oil or gas lost or wasted from a 
lease site when such loss or waste is due to 
negligence on the part of the operator of 
the lease, or due to the failure to comply 
with any rule or regulation, order or cita
tion issued under this Act or any mineral 
leasing law. 

SEVERABILITY 

SEc. 309. If any provision of this Act or 
the applicability thereof to any person or 
circumstances is held invalid, the remainder 
of this Act and the application of such pro
vision to other persons or circumstances 
shall not be affected thereby. 
TITLE IV-REINSTATEMENT OF 

LEASES AND CONVERSION OF UNPA
TENTED OIL PLACER CLAIMS 

AMENDMENT OF MINERAL LANDS LEASING ACT OF 
1920 

SEC. 401. Section 31 of the Mineral Lands 
Leasing Act of 1920 <30 U.S.C. 188) is 
amended by redesignating subsection <d> as 
subsection (j) and by inserting after subsec
tion (c) the following new subsections: 

"(d)(l) Where any oil and gas lease issued 
pursuant to section 17<b> or section 17<c> of 
this Act or the Mineral Leasing Act for Ac
quired Lands <30 U.S.C. 351 et seq.) has 
been, or is hereafter, terminated automati
cally by operation of law under this section 
for failure to pay on or before the anniver
sary date the full amount of the rental due, 
and such rental is not paid or tendered 
within twenty days thereafter, and it is 
shown to the satisfaction of the Secretary 
of the Interior that such failure was justifi
able or not due to lack of reasonable dili
gence on the part of the lessee, or, no 
matter when the rental is paid after termi
nation, it is shown to the satisfaction of the 
Secretary that such failure was inadvertent, 
the Secretary may reinstate the lease as of 
the date of termination for the unexpired 
portion of the primary term of the original 
lease or any extension thereof remaining at 
the date of termination, and so long there
after as oil or gas is produced in paying 
quantities. In any case where a lease is rein
stated under this subsection and the Secre
tary finds that the reinstatement of such 
lease <A> occurs after the expiration of the 
primary term or any extension thereof, or 
<B> will not afford the lessee a reasonable 
opportunity to continue operations under 
the lease, the Secretary may, at his discre
tion, extend the term of such lease for such 
period as he deems reasonable, but in no 
event for more than two years from the 
date the Secretary authorizes the reinstate
ment and so long thereafter as oil or gas is 
produced in paying quantities. 

"(2) No lease shall be reinstated under 
paragraph < 1) of this subsection unless-

"(A) with respect to any lease that termi
nated under subsection <b> of this section 
prior to enactment of the Federal Oil and 
Gas Royalty Management Act of 1982: 

" (i) the lessee tendered rental prior to en
actment of such Act and the final determi
nation that the lease terminated was made 
by the Secretary or a court less than three 
years before enactment of such Act, and 

" (ii) a petition for reinstatement together 
with the required back rental and royalty 

accruing from the date of termination, is 
filed with the Secretary on or before the 
one hundred and twentieth day after enact
ment of such Act, or 

"<B> with respect to any lease that termi
nated under subsection <b> of this section on 
or after enactment of the Federal Oil and 
Gas Royalty Management Act of 1982, ape
tition for reinstatement together with the 
required back rental and royalty accruing 
from the date of termination is filed on or 
before the earlier of-

"(i) sixty days after the lessee receives 
from the Secretary notice of termination, 
whether by return of check or by any other 
form of actual notice, or 

"(ii) fifteen months after termination of 
the lease. 

"(e) Any reinstatement under subsection 
<d> of this section shall be made only if 
these conditions are met: 

" <l) no valid lease, whether still in exist
ence or not, shall have been issued affecting 
any of the lands covered by the terminated 
lease prior to the filing of such petition: 
Provided, however, That after receipt of a 
petition for reinstatement, the Secretary 
shall not issue any new lease affecting any 
of the lands covered by such terminated 
lease for a reasonable period, as determined 
in accordance with regulations issued by 
him; 

"(2) payment of back rentals and either 
the inclusion in a reinstated lease issued 
pursuant to the provisions of section 17(b) 
of this Act of a requirement for future rent
als at a rate of not less than $10 per acre per 
year, or the inclusion in a reinstated lease 
issued pursuant to the provisions of section 
17<c> of this Act of a requirement that 
future rentals shall be at a rate not less 
than $5 per acre per year, all as determined 
by the Secretary; 

"(3)(A) payment of back royalties and the 
inclusion in a reinstated lease issued pursu
ant to the provisions of section 17(b) of this 
Act of a requirement for future royalties at 
a rate of not less than 16% percent comput
ed on a sliding scale based upon the average 
production per well per day, at a rate which 
shall be not less than 4 percentage points 
greater than the competitive royalty sched
ule then in force and used for royalty deter
mination for competitive leases issued pur
suant to such section as determined by the 
Secretary: Provided, That royalty on such 
reinstated lease shall be paid on all produc
tion removed or sold from such lease subse
quent to the termination of the original 
lease: 

"(B) payment of back royalties and inclu
sion in a reinstated lease issued pursuant to 
the provisions of section 17<c> of this Act of 
a requirement for future royalties at a rate 
not less than 16% percent: Provided, That 
royalty on such reinstated lease shall be 
paid on all production removed or sold from 
such lease subsequent to the cancellation or 
termination of the original lease: and 

"(4) notice of the proposed reinstatement 
of a terminated lease, including the terms 
and conditions of reinstatement, shall be 
published in the Federal Register at least 
thirty days in advance of the reinstatement. 
A copy of said notice, together with infor
mation concerning rental, royalty, volume 
of production, if any, and any other matter 
which the Secretary deemed significant in 
making this determination to reinstate, 
shall be furnished to the Committee on In
terior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate at least thirty days in advance of the 

reinstatement. The lessee of a reinstated 
lease shall reimburse the Secretary for the 
administrative costs of reinstating the lease, 
but not to exceed $500. In addition the 
lessee shall reimburse the Secretary for the 
cost of publication in the Federal Register 
of the notice of proposed reinstatement. 

"(f) Where an unpatented oil placer 
mining claim validly located prior to Febru
ary 24, 1920, which has been or is currently 
producing or is capable of producing oil or 
gas, has been or is hereafter deemed conclu
sively abandoned for failure to file timely 
the required instruments or copies of instru
ments required by section 314 of the Feder
al Land Policy and Management Act of 1976 
<43 U.S.C. 1744), and it is shown to the satis
faction of the Secretary that such failure 
was inadvertent, justifiable, or not due to 
lack of reasonable diligence on the part of 
the owner, the Secretary may issue, for the 
lands covered by the abandoned unpatented 
oil placer mining claim, a noncompetitive oil 
and gas lease, consistent with the provisions 
of section 17<e> of this Act, to be effective 
from the statutory date the claim was 
deemed conclusively abandoned. Issuance of 
such a lease shall be conditioned upon: 

" <l) a petition for issuance of a noncom
petitive oil and gas lease, together with the 
required rental and royalty, including back 
rental and royalty accruing from the statu
tory date of abandonment of the oil placer 
mining claim, being filed with the Secre
tary-

"(A) with respect to any claim deemed 
conclusively abandoned on or before the 
date of enactment of the Federal Oil and 
Gas Royalty Management Act of 1982, on or 
before the one hundred and twentieth day 
after such date of enactment, or 

"(B) with respect to any claim deemed 
conclusively abandoned after such date of 
enactment, on or before the one hundred 
and twentieth day after final notification by 
the Secretary or a court of competent juris
diction of the determination of the aban
donment of the oil placer mining claim; 

"(2) a valid lease not having been issued 
affecting any of the lands covered by the 
abandoned oil placer mining claim prior to 
the filing of such petition: Provided, howev
er, That after the filing of a petition for is
suance of a lease under this subsection, the 
Secretary shall not issue any new lease af
fecting any of the lands covered by such 
abandoned oil placer mining claim for a rea
sonable period, as determined in accordance 
with regulations issued by him; 

"(3) a requirement in the lease for pay
ment of rental, including back rentals accru
ing from the statutory date of abandonment 
of the oil placer mining claim, of not less 
than $5 per acre per year: 

"(4) a requirement in the lease for pay
ment of royalty on production removed or 
sold from the oil placer mining claim, in
cluding all royalty on production made sub
sequent to the statutory date the claim was 
deemed conclusively abandoned, of not less 
than 12112 percent; and 

"(5) compliance with the notice and reim
bursement of costs provisions of paragraph 
<4> of subsection <e> but addressed to the pe
tition covering the conversion of an aban
doned unpatented oil placer mining claim to 
a noncompetitive oil and gas lease. 

"(g)(l) Except as otherwise provided in 
this section, a reinstated lease shall be treat
ed as a competitive or a noncompetitive oil 
and gas lease in the same manner as the 
original lease issued pursuant to section 
17<b> or 17<c> of this Act. 



December 13, 1982 CONGRESSIONAL RECORD-HOUSE 30375 
"(2) Except as otherwise provided in this 

section, the issuance of a lease in lieu of an 
abandoned patented oil placer mining claim 
shall be treated as a noncompetitive oil and 
gas lease issued pursuant to section l 7(c) of 
this Act. 

"Ch) The minimum royalty provisions of 
section l 7Cd) and the provisions of section 
39 of this Act shall be applicable to leases 
issued pursuant to subsections Cd) and (f) of 
this section. 

"(i)(l) In acting on a petition to issue a 
noncompetitive oil and gas lease, under sub
section Cf) of this section or in response to a 
request filed after issuance of such a lease, 
or both, the Secretary is authorized to 
reduce the royalty on such lease if in his 
judgment it is equitable to do so or the cir· 
cumstances warrant such relief due to un
economic or other circumstances which 
could cause undue hardship or premature 
termination of production. 

" (2) In acting on a petition for reinstate
ment pursuant to subsection Cd) of this sec
tion or in response to a request filed after 
reinstatement, or both, the Secretary is au
thorized to reduce the royalty in that rein
stated lease on the entire leasehold or any 
tract or portion thereof segregated for roy
alty purposes if, in his judgment, there are 
uneconomic or other circumstances which 
could cause undue hardship or premature 
termination of production; or because of 
any written action of the United States, its 
agents or employees, which preceded, and 
was a major consideration in, the lessee's ex
penditure of funds to develop the property 
under the lease after the rent had become 
due and had not been paid; or if in the judg
ment of the Secretary it is equitable to do so 
for any reason.". 

Mr. UDALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the 
Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

Mr. MILLER of California. Reserv
ing the right to object, Mr. Speaker, I 
reserve the right to object to ask the 
gentleman from Arizona if he could 
tell me what happened to the House 
provision dealing with the discretion
ary increase of royalties by the Secre
tary of the Interior. 

Mr. UDALL. Mr. Speaker, if the gen
tleman will yield, the provision in the 
bill which is now being offered has not 
been changed. It has the Miller 
amendment with the lV2 years from 
now effective date. 

Mr. MILLER of California. So the 
amendment would become effective 18 
months from the day of enactment? 

Mr. UDALL. That is exactly right. 
Mr. MILLER of California. And not 

2 years, with the study as the Senate 
had it? 

Mr. UDALL. Exactly. There is no 
study and the effective date is 18 
months. 

I am informed that the study is still 
in there, but the 18 month figure is 
also there which the gentleman de
sires. 

Mr. MILLER of California. If the ef
fective date is 18 months, I would 
withdraw my objection. 

89-059 0-86-27 (pt, 22) 

I am sorry to see we are doing a 
study. We have studied it 19 times 
now. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona that the 
House amendment to the Senate 
amendments be considered as read and 
printed in the RECORD? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Arizona <Mr. 
UDALL)? 

Mr. MARRIOTT. Mr. Speaker, re
serving the right to object, I would 
just like to ask the chairman if this 
bill now contains the language that we 
wrote, the amendments that we wrote 
in the committee dealing with the roy
alty payment increases? 

Mr. UDALL. Mr. Speaker, if the gen
tleman will yield, it does, indeed. 

The bill that is before us today, H.R. 
5121, is the product of extensive ef
forts to blend the provisions of the 
House-passed royalty management leg
islation and similar Senate Energy 
Committee legislation. 

This compromise bill is the result of 
efforts that began several weeks back. 
At that time, Chairman McCLURE of 
the Senate Energy and Natural Re
sources Committee and I attempted to 
draft a compromise bill that would in
corporate the best provisions of both 
the House passed bill and the Senate 
Energy Committee bill. That process 
was almost complete when Chairman 
McCLURE took an opportunity to take 
the bill to the floor and obtain Senate 
approval. 

Since that time we have continued 
to discuss the legislation. The bill we 
bring to the floor today represents a 
fair compromise between the Senate 
and the House version of the bill. This 
bill would go a long way toward im
proving the problems which have 
plagued the Federal oil and gas royal
ty management system in the past. 
Among other things the bill: 

Requires the development of a com
prehensive inspection, collection, au
diting, and accounting system capable 
of determining the royalty and other 
payments owed to the United States 
and the Indian tribes; 

Establishes strict civil penalties and 
criminal penalties for violations of the 
act; 

Speeds up payments to the States of 
their share under the Mineral Leasing 
Act of 1920 of oil and gas royalty re
ceipts from once every 6 months to 
once a month; 

Requires an explanation of what 
such payments were based upon so 
that the State or Indian tribes can 
cross check such explanation with 
their own records to see if the royalty 
management system is properly ac-

counting for all oil and gas produced 
for Federal or Indian lands; 

Provides the States with the author
ity to sue under Federal law in Federal 
court to recover royalties, interest, or 
civil penalties with respect to oil and 
gas leases on Federal lands located 
within States under certain conditions; 

Requires that site security plans be 
developed for all onshore oil and gas 
lease sites to help protect against oil 
and gas theft; 

Requires notice of the start of oil or 
gas production not later than the fifth 
business day after such production 
began; 

Requires that lessees and operators 
maintain records to properly account 
for the production of oil and gas from 
the Federal lands, Indian lands, and 
the Outer Continental Shelf; 

Provides authority to pay rewards to 
informants who provide information 
to the Government which leads to the 
recovery of oil or gas or royalties; 

Provides authority to the Secretary 
of the Interior to enter into coopera
tive agreements and contracts with 
States and Indian tribes to carry out 
inspection, auditing and certain en
forcement activities under the act; 

Requires . more frequent inspections 
of lease sites by experienced personnel 
to determine whether oil or gas has 
been diverted or stolen; 

Provides the Secretary with the au
thority to delegate his authority to 
conduct inspections, audits, and inves
tigations to any State with respect to 
Federal or Indian lands within that 
State, and 

Authorizes the Secretary of the In
terior to reinstate terminated oil and 
gas leases at a higher royalty and 
rental rate. 

The bill at the desk contains a provi
sion, from the House passed bill, delet
ed by the Senate, which permits the 
Secretary of the Interior the discre
tionary authority on noncompetitive 
oil and gas leases to charge a royalty 
rate of between 12% and 16% percent. 
The present rate is 12% percent. Addi
tionally this provision from the House 
bill requires that in order for the Sec
retary to increase the royalty rate 
above 12V2 percent, he would have to 
make a finding that such increase 
would not adversely affect exploration 
development or production or overall 
reserves to the United States. The bill 
adds further language which would: 
First, implement this section of the 
bill 18 months after the date of enact
ment of the bill; and second, require a 
thorough study to be submitted to 
Congress of the effects of a royalty 
rate change on oil and gas production 
and on overall revenues to the United 
States. 

Mr. Speaker, this is a bill that enjoys 
strong bipartisan support from our 
committee. It is a good Government 
bill. It will assist in correcting abuses 
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of the past, with particular respect to 
oil and gas royalty management. I 
urge my colleagues to support the 
bill's passage. 

Mr. MARRIOTT. Mr. Speaker, the 
substitute to H.R. 5121, which we have 
before us today, retains in substance 
all the main points of H.R. 5121, the 
Federal Oil and Gas Royalty Manage
ment Act of 1982, which the House 
passed in September. The substitute is 
a synthesis of the House and Senate 
bills, which were different but not far 
apart. Under direction of their respec
tive committee chairmen, the staff 
members of both Houses have pro
duced a bill which preserves the essen
tial elements of both bills and is far 
more precise in its language than any 
of its predecessors. 

The new H.R. 5121 clarifies, reaf
firms and expands the previously ex
isting authority of the Secretary of 
the Interior to collect and account for 
royalties due on Federal oil and gas 
lease production. 

This legislation is the result of the 
admirable initiative and perseverence 
of Secretary of the Interior James 
Watt in moving to correct the royalty 
management problems which have led 
to a grievous loss of revenue to the 
States, the Indian tribes, the reclama
tion fund and the Federal Treasury in 
recent years. 

Once again, I wish to commend my 
colleagues, Mr. UDALL, Mr. SANTINI, 
and Mr. MARKEY for their leadership 
in pursuing legislation to enhance the 
Secretary's ability to gain control of 
an unwieldy situation. H.R. 5121 will 
restore to the American people reve
nues rightfully theirs as well as insure 
that royalty revenues due in the 
future will be collected in a timely and 
efficient manner and distributed to 
the proper recipients as rapidly and ef
ficiently as possible. 

As I have said before, I think the 
States have much to gain by this legis
lation for it provides for a nationally 
uniform system of accounting which 
does not burden the States detailed 
royalty accounting functions. 

At the same time, it does enable 
1 States to monitor and assist Federal 

royalty management by entering into 
cooperative agreements to conduct in
spections, audits or investigations to 
carry out enforcement authority of 
the Secretary. This will insure that 
the proper amount of royalty will be 
collected in the future and that the 
States will receive their fair share. 

Further, this legislation will permit 
States to sue under Federal law to col
lect royalties, interests or civil penal
ties in cases where the Federal Gov
ernment fails to take action in a 
timely manner. To strenghten this en
forcement tool, States will be author
ized to have access to production data 
as well as confidential data for use in 
State audits, investigations and litiga
tion under the bill. Compensation will 

be provided to the States for their par
ticipation pursuant to cooperative 
agreements or litigation. 

States will further benefit from the 
requirements for prompt distribution 
of royalty revenues to the States. 
Whereas existing law provides for dis
tribution every 6 months, this bill will 
provide for monthly distribution with 
a full accounting for the revenue's 
origin, thereby enabling the States to 
monitor and better employ all the 
income to which they are entitled. 

I think this is a sound piece of legis
lation and I urge my colleagues to give 
it their full support. 

Mr. CHENEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MARRIOTT. I yield to the gen
tleman from Wyoming. 

Mr. CHENEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this is an important 
piece of legislation. We are eager to 
get it back to the Senate in the hopes 
that we can get it passed. I certainly 
hope that the House will approve the 
recommendation of the chairman of 
the Interior Committee. 

Mr. Speaker, as the chairman has 
stated, this substitute for H.R. 5121, as 
the House passed it in September, 
le~wes substantively intact the most 
important elements of that bill. Spe
cifically it-

First, clarifies and expands the exist
ing authority of the Secretary of the 
Interior to establish a royalty collec
tion and accounting system for the 
moneys due on Federal oil and gas 
leases; 

Second, enables States to monitor 
and share in the royalty collection ef
forts of the Secretary of the Interior; 

Third, provides for much more 
prompt distribution of royalty reve
nues to States and Indians; and 

Fourth, establishes an administra
tive procedure to relieve the Congress 
from the burden of dealing with a 
series of individual private relief bills 
which have been routinely used to re
instate oil and gas leases. 

The States in which oil and gas pro
duction occurs on Federal lands, such 
as my own State of Wyoming, strongly 
support this legislation because it 
promises not only prompt distribution 
of royalty revenues but also more ac
curate accounting and complete collec
tion of the amounts due. 

Not only these States, but the public 
at large have much to gain by rectify
ing, through the efforts of Secretary 
Watt and this legislation, a long-stand
ing problem which has grown to im
mense proportions in the last several 
years. 

I know that this legislation would 
not have come about without the lead
ership of Secretary Watt and the co
operation and perseverence of Messrs. 
UDALL, SANTINI, MARKEY, and MARRI
OTT for which I commend them all. 

This is a bipartisan bill, badly 
needed and carefully drawn, and I 
urge my colleagues to support it. 

Mr. MARRIOTT. Mr. Speaker, I 
would just like to conclude by again 
thanking the chairman and the 
Member from California. I think this 
is a good compromise. It does the 
things we want to do, and this side 
agrees with the bill and has no objec
tion. 

Mr. UDALL. Mr. Speaker, I thank 
the gentleman from Utah and I thank 
the gentleman from Wyoming <Mr. 
CHENEY) and the other minority 
people who worked so diligently in get
ting this legislation before us. 

Mr. SANTINI. Mr. Speaker, will the 
gentleman yield? 

Mr. MARRIOTT. I yield to the gen
tleman from Nevada. 

Mr. SANTINI. Mr. Speaker, I, too, 
want to join with the gentleman from 
Utah and the gentleman from Califor
nia in the enthusiastic endorsement of 
this long overdue reform of the way in 
which we collect royalty payments for 
the lease of Federal lands. It has been 
a long time in coming. 

I am happy we are able to see this 
initiative move as far as it has. 

The gentleman from Arizona again 
is championing farsighted legislation 
that is about 20 years overdue. I ap
preciate that very much. Had it not 
been for the leadership of the gentle
man, his initiative and his push, we 
would not be here tonight. 

I hope the Senate will join with that 
same inspiration and action. 

Mr. Speaker, I want to compliment 
Chairman UDALL, Congressman 
MARKEY, and Congressman MARRIOTT 
and the committee staff for the work 
they have done on H.R. 5121, the Fed
eral Oil and Gas Royalty Management 
Act of 1982. 

Through many long hours of sub
committee hearings, we identified the 
gross mismanagement of the royalty 
collection program by the Interior De
partment, and the bureaucratic inertia 
that allowed this mismanagement to 
continue unabated for over 20 years. 
Secretary Watt, in a bold and decisive 
move, ordered a study of the problem 
by the Linowes Commission. That 
study confirmed the findings of the 
subcommittee, numerous GAO re
ports, and various others studies. The 
time has come to overcome the paraly
sis that has gripped the Interior De
partment for over 20 years. This legis
lation is needed now. 

That the royalty management pro
gram has been one of the worst man
aged programs in the Federal Govern
ment there can be no doubt. Manpow
er has been severely lacking. A short
age of inspectors in the field has left 
site security lacking. Theft has been 
rampant, and inspections have been 
few and far between. Earth scientists 
have been performing the tasks of ac-
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countants, with the result that entire 
accounts have been lost; and unpaid 
balances, when finally detected, go un
collected. We have allowed oil produc
ers to operate on an honor system long 
enough. Our obligation to fiscal re
sponsibility requires that we pass this 
bill posthaste. 

The substitute bill before the House 
today has been only slightly modified 
from the earlier bill which passed with 
this Chamber's unanimous support on 
September 29. It establishes strict pen
alties, both civil and criminal, for oil 
producers that do not play by the 
rules. It formalizes the cooperative 
agreements program that the Secre
tary has been conducting on his own 
initiative, while at the same time it 
guarantees the rights of the States to 
receive their share of royalty pay
ments in a timely manner and with as
surance that each State's share of roy
alty payments has been properly ac
counted for. In short, this bill puts in
tegrity back into the royalty manage
ment program. 

I urge my colleagues to rise in favor 
of this legislation so long overdue. 

Mr. MARRIOTT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Arizona <Mr. 
UDALL)? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

SKYROCKETING PRICE OF 
NATURAL GAS 

<Mr. COLEMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COLEMAN. Mr. Speaker, today 
I am introducing legislation to address 
the most pressing concern in the Sixth 
District of Missouri and throughout 
much of the Nation: The skyrocketing 
price of natural gas. 

The legislation I am introducing ad
dresses the natural gas problem in two 
ways: First, my bill rolls the prices 
back to their October 1, 1982, levels 
and freezes them there for 2 years; 
second, it establishes a volume adjust
ment option in natural gas contracts 
to override the take or pay clauses 
which have pushed gas prices to artifi
cially high levels. This legislation will 
enable and require gas pipeline compa-

nies to provide consumers the lowest 
priced gas they have on contract and 
should lead to lower gas prices. 

Mr. Speaker, the need for such 
reform is clear. The people of Missouri 
are reeling from dramatic increases in 
the price of natural gas to heat their 
homes. Prices have risen 91 percent 
since January 1981 and 36 percent in 
the past year alone. Natural gas prices 
cm1tinue to climb. The elderly are es
pecially being hit hard. Squeezed be
tween fixed incomes and rapidly rising 
gas prices, some Missourians are 
facing a choice between heating and 
eating. 

While their friends and neighbors 
have pitched in admirably to help 
them pay their bills and turn the heat 
back on, charity cannot begin to deal 
with the magnitude of this problem, 
particularly when the middle-income 
families themselves are being adverse
ly affected by the continuing rapid 
rise in natural gas prices. 

Citizens cannot understand why 
they should have to pay for high 
priced gas from deep wells or foreign 
nations when relatively cheap gas in 
the Hugoton fields of Kansas goes beg
ging for buyers. The market cannot 
justify these high prices; demand is 
down and there is a supply surplus, 
yet prices continue to rise dramatical
ly. 

One major problem is that pipeline 
companies are automatically passing 
cost increases through to distributors 
and ultimately to consumers. In order 
to avoid a rerun of the natural gas 
shortages of previous years, many 
pipeline companies were so eager to 
insure future supplies that they signed 
long-term contracts with "take or pay" 
clauses. Under these contracts, pipe
lines must pay for the gas even if they 
don't need it. Since most contracts for 
the relatively cheap "old" gas don not 
have these take or pay clauses, the 
pipelines are forced to take this expen
sive gas first even though sometimes it 
costs 10 times as much. And consum
ers are being told that they must foot 
the bill. 

My legislation amends the Natural 
Gas Policy Act of 1978 to fix these 
problems and turn this disastrous situ
ation around. It would require all nat
ural gas contracts to include a volume 
adjustment option, which would over
ride take or pay clauses. Pipelines 
would have to take the lowest cost gas 
they have on contract first. The sav
ings would be passed directly on to 
consumers. 

The affect of this change is that pro
ducers who have been selling gas at 
very high prices because of these take 
or pay clauses will not be able to sell 
their gas unless they lower their 
prices. This creates a very powerful 
market incentive for producers and 
pipelines to renegotiate their con
tracts. In addition, by freezing maxi
mum prices on natural gas for 2 years, 

my bill insures that producers can not 
force pipelines to pay higher and 
higher prices in order to get gas sup
plies they may need. 

Mr. Speaker, the situation is grave. 
Nearly 6,000 homes in the Kansas City 
area alone have had their gas supplies 
shut off because the residents are 
unable to pay their bills. I urge all of 
my colleagues to join with me in push
ing for prompt action on this vital leg
islation. 

CHILD PORNOGRAPHY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California <Mr. DORNAN) 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, I took out this special order 
tonight because there is a general epi
demic across the country, it has been 
such for about 14 years now, of vene
real disease. Two new types of epide
mics, both incurable, have been added 
to the social diseases of America just 
in the last year or so; one is Herpes II, 
and there is a rather dark sick joke on 
it going around that the difference be
tween true love and Herpes is that 
Herpes II is forever. 

The other epidemic is more insidious 
even than the Herpes, which is incura
ble. It is called AIDS, acquired 
immune deficiency syndrome. Twenty
five percent of the people that get this 
are dying and because it is retained in 
the blood, little children who have had 
birth defects and have needed blood 
transfusions are now coming up with 
this. Our older people in hospitals who 
have merely been seeking blood trans
fusions found themselves carriers of 
this horrendous new disease, AIDS. 

It is particularly prevalent in the ho
mosexual community. Nobody seems 
to be willing to state on the networks 
why. It is probably because in discus
sions of it they talk about homosex
uals in our country that have had up 
to 1,000 to 1,500 sexual contacts in a 
given year. That is a lot of activity. 

Mr. Speaker, I would like to give a 
tragic example of how pornography is 
influencing the venereal disease epi
demics, how it is influencing rape and 
how I believe the facts can no longer 
be dismissed, that it is influencing the 
whole motion picture industry. 

0 1840 

We tend to be very cynical in the 
Congress with "Gee Whiz" figures, but 
just listen to this: I did a documentary 
when I was hosting a television show 
14 years ago, pointing out pornogra
phy had become a $5 million industry. 
That, I guess, could fairly be called a 
cottage industry. It is certainly an in
dustry now, somewhere between $4 
and $6 billion. 

There is a rape every 12 minutes in 
the United States. Half of those rapes 
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are young women under age. One 
quarter of the rapes are children 
under the age of 12 years. One quarter 
of all the rapes in the United States 
are under 12. 

If anybody is going to tell me this 
has not had an effect, that pornogra
phy has not had an effect on rape, I 
will tell them that they are crazy. 

Certain segments of the feminist 
movement are now very aggressively 
and with a great deal of intellectual 
facts to back them up, coming out 
hard against the effect pornography 
has had in demeaning women in the 
United States of America. When we 
say "women," that means our grand
mothers, our mothers, our wives, our 
daughters, our sisters. 

Something simply is going to have to 
be done in this body in the 98th Con
gress. We have done nothing in the 
last 6 years except unanimously pass 
one bill or resolution about 6 years ago 
that took out distributors. When you 
take out distributors, which we would 
never do with illegal gun running or 
with narcotics, then it makes it almost 
impossible for the law authorities to 
get a handle on this. 

One thought before I put into the 
RECORD the dimensions of this night
marish problem, and that is its effect 
on the motion picture industry. 

Last month, as I started to say, I 
went to see a film on computers out at 
the Disney studio because I was told 
that not only was it entertaining but it 
had something to say about the in
credible growth of computer technolo
gy in our society and its acceptance by 
young people, down to gradeschool 
children, if their families are lucky 
enough to have a small personal com
puter. 

The Disney film was called "Tron." 
Playing with it was a film called "Fast 
Times at Ridgemont High." I missed 
the opening titles of the film "Fast 
Times at Ridgemont High," but I was 
curious because the film was based on 
the book written about a high school 
in my congressional district, Redondo 
Beach High School, along the beauti
ful California coastline. 

The film was so crass, so vile in its 
presentation to basically what is called 
in the trade a teenybopper audience, 
that I was stunned. I could not believe 
as I looked around and saw 10-, 12-, 
and 13-year-olds in the audience that I 
was seeing this film with kids in at
tendance. I could not enjoy the Disney 
film because it was doublebilled with 
this. 

I walked outside and talked to some 
of the people on what they call this 
quad theater, some decent young 
usherettes, a cashier. The projection
ist had been in the business since 1942, 
a year when a great classic film like 
"Casablanca" won an academy award. 
He said the decay in the business had 
been absolutely beyond description. 

When I looked at what they called 
the sheet in front of the theater on 
this film, "Fast Times at Ridgemont 
High," and saw that it had been di
rected by a woman named Amy Heck
erling, who made her reputation in 
some of the horror films where they 
stick needles in eyeballs and disem
bowel people regularly for almost 2 
hours, I could not believe that a 
woman who lends herself to the degra
dation in this film where they estab
lished a 15-year-old girl, an actress 
whose father was an actor of some 
fame killed in a recent horrible heli
copter accident. I understand that he 
had cut her off in his will, ironically, 2 
weeks before he died because of this 
film. This girl may have been 18, 19, 
20, 21, but she looked 15. 

This Congress, could not tolerate a 
verbatim discussion of the dialog in 
this film. I will give just a sampling of 
two scenes using highly inaccurate eu
phemisms. 

The girl is sitting in a cafeteria with 
a 16-year-old girl, asking about a par
ticularly sleazy filmed seduction scene 
in the dugout of the high school base
ball stadium the night before, and the 
other said she was not aware of all the 
variables in sex, and the 16-year-old 
gives her a lecture on how to engage in 
oral sex, and then takes carrots out of 
her lunch box and proceeds to demon
strate. The other girl tries to master 
this form of sexual activity, and all 
the boys are sitting at a table adjoin
ing them. 

This was all filmed at the Van Nuys 
High School. In discussing this with 
my staff, they pulled a letter out in 
which parents of the Van Nuys High 
School complained that the kids 
brought home this nightmarish story. 

In the film all the boys are sitting at 
a table watching this laughing. Later 
on as the girl describes the pain in 
losing her virginity, her 16-year-old 
friend tells a 15-year-old "If you do it 
a lot, I assure you it is going to get 
great." 

Then she asks, "At the moment of 
sexual climax, how much seed or 
semen," or some other crass word in 
place of the euphemism, "comes out of 
the man? and the 16-year-old kid says, 
"A quart," and it goes downhill from 
there. 

This is a film with the words "high 
school" in the title, which means a few 
college kids, freshmen and sopho
mores, who are not serious about what 
they are going to do in life, might find 
time to go, but a serious junior, senior, 
man or woman, looking for a career, 
they do not have time and the 30-year
old audience is not going to go. 

Here is a film by a studio directed at 
a teenage and subteen audience. I saw 
the subteens in the theater with my 
own eyes. 

Just within the hour I talked with 
the marketing manager of this studio. 
I pointed out to him, since this studio, 

the biggest now in the world, Univer
sal Pictures, is going to make a third 
of a billion dollars alone off one excel
lent family film, "E.T.," that I was ap
palled that they would put out this 
type of junk, loathesome product, to 
help "corrupt the morals of the youth 
of America." That is my quote, and 
that is exactly what this film, "Fast 
Times At Ridgemont High," is doing. 
It is corrupting the morality of young 
Americans. 

Now, when this is going on in the 
regular motion picture business, which 
by the way combined with the entire 
music industry, is not making as much 
as the porno industry, you see who is 
winning in the United States of Amer
ica as far as what we culturally dish 
up to our children. 

In 1981, I repeat, the porno industry 
was between $4 and $6 million. Of the 
10 major magazines sold in America, 6 
are slick, soft-core or hardcore girlie 
magazines-that is a trade name
girlie porno magazines. 

Penthouse and Playboy, the two he
donist champion girlie magazines, to
gether sell more than Time and News
week together. They are, using the so
called term adult bookstores in the 
United States, now a number surpass
ing 15,000. That is more than all of 
the McDonald's Restaurants, with 
about half of the second chain thrown 
in. 

According to industry estimates, 
there are 400 of these porno or skin 
magazines on the market, and perhaps 
as many as 20 million men and women 
buy them regularly. You are almost 
off ended using the word "women" in 
that context. Women are becoming a 
marketplace for these magazines 
which demean and degrade them. 

Two to 3 million Americans view 
pornographic movies each week. Vid
eotapes of films represent about 50 
percent of the home-movie market. 

There is a special article in Parade 
magazine, I think one of the titles or 
subtitles was "Smut Sultans," about 
the hardcore pornography industry in 
this country. The FBI and Depart
ment of Justice contributed to this. 

The amount of statistics would just 
rock you, boggle your mind. I have 12 
pages of them. The subject is so dis
gusting in what it portends for the 
future of the country that even 
though this Chamber is still televised, 
there are people across the country lis
tening to this, I am not going to 
offend them. 

So I am going to put these 12 pages 
of statistical garbage, all of it unf ortu
nately factual and true, in the RECORD: 

Mr. Speaker, In 1981, the porno in
dustry was estimated to have taken in 
between $4 and $6 billion, now, 1982 it 
is making as much money as the con
ventional movie and record industries 
combined. 
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So-called adult bookshops in the 

United States now number more than 
15,000. That is three times the number 
of McDonald restaurants. 

According to industry estimates, 
there are more than 400 "porno" or 
"skin" magazines on the market and 
perhaps as many as 20 million men 
and women buy them regularly. A 
decent person resents saying "women" 
in that context. 

About 2 to 3 million Americans view 
pornographic movies each week; video
tapes of such films represent about 50 
percent of the home-movie market. 

It is estimated that there are at least 
250 "kiddie porn" magazines on the 
market. 

As pornography has become more 
popular, its content has changed con
siderably. Much of it now portrays vio
lence, degradation, and humiliation 
rather than just seduction, lust, adul
tery. Common themes include sadism, 
incest, child molestation, multiple 
rape, and even murder, that is, snuff 
films-either simulated or real <rare 
but horribly factual>. 

The surest sign of how bullish the 
1970's were for the porn industry is 
that the Mafia has moved in-just as 
it pushed into gambling and drugs in 
earlier decades. 

A Parade magazine investigation of 
the Nation's hardcore pornography
titled "Smut Sultans" aided by access 
to confidential reports from the FBI, 
Justice Department, and other agen
cies-reveals an upper eschelon of five 
men who control a major portion of 
the industry. Below this group is a 
second level of two dozen major porn 
merchants who also produce, import, 
and distribute a veritable "pornoco
pia" of 8-millimeter stag films, full
length 16- and 35-millimeter X-rated 
motion pictures, books, magazines, 
weird rubber and plastic parapherna
lia, and video tapes. 

Top moneymaker in the pornogra
phy industry is the automatic peep 
show, a small private booth-often 
called masturbation booths-in which 
a quarter is dropped which brings 2 
minutes of filmed hardcore pornogra
phy. According to the Adult Business 
Report, the pornography industry 
trade paper, approximately 75 percent 
of the adult bookstores have peep 
shows. 

X-rated books and magazines that 
cost 50 cents to produce retail for be
tween $5 and $10. The 15-minute, 8-
millimeter movies wholesale for $3 and 
retail in this country for $20. Full
length 35-millimeter motion picutres 
may cost up to $150,000 to produce 
and will generally return two or three 
times that amount. 

The fastest growing pornography 
product is video cassettes. More than 1 
million U.S. homes are already 
equipped with video recorders, and 
dealers report that an increasing 
number of people buy X-rated films at 

prices ranging from $80 to $150, 
double the charge for regular movies. 

What is called cableporn is another 
hot item. At the current rate of 
growth, nearly 50 percent of the U.S. 
households with televisions will be 
wired for cable by 1989. X-rated and 
R-rated cassettes currently account 
for between 50 and 60 percent of all 
prerecorded tape sales. 

Hugh Hefner and Bob Guccione, the 
high priests of hedonism, have entered 
the cableporn market and are trans
forming their magazines, Playboy and 
Penthouse, into video ventures. Pent
house Entertainment Television Net
work is being developed for a satellite
! ed audience projected at 5 million by 
Guccione. Hefner plans to rename the 
existing Escapade Cable Service-the 
pornography channel which now has 
well in excess of 170,000 viewers na
tionally-the Playboy channel, 

And on TV, another rival operating 
as a pay service through the ultra
high-frequency broadcast spectrum, 
has more than 570,000 viewers. Fancy 
hotels now routinely contract to show 
their guests films like "Virgin Prize" 
along with the more conventional fare, 
which includes a lot of R-rated crap. 

At least 60 million dollars' worth of 
X-rated video cassette tapes are ex
pected to be sold this year. 

Feminists have begun to organize 
against pornography. Organizations 
with names like "Women Against Por
nography" and "Women Against Vio
lence Against Women" have been 
formed and led by feminist theorists 
such as Andrea Dworkin and Susan 
Brownmiller. The feminists believe 
that pornography is intrinsically 
sexist. Of course they are correct. As a 
depiction of predatory and sadistic 
male sexuality, porn, they say, makes 
violence against women not only ac
ceptable but exciting to men. "Pornog
raphy is the theory; rape is the prac
tice" has become the rallying cry of 
women who fear that porn's glorifica
tion of sadism condones-and even en
ce:urages-violence against females. 
Citing the work of the Marquis de 
Sade, Andrea Dworkin describes the 
pornographic mentality as one in 
which "rape is foreplay, preparation 
for the main event, which is maiming 
to death." 

Today, a rape occurs every 12 min
utes in the United States; half of the 
victims are under the age of 18 and a 
quarter are under the age of 12. 

One of the biggest lies about pornog
raphy is that "pornography is not a 
victimless crime." At least four groups 
are victimized by pornography: 

First, women-they are looked upon 
merely as sex objects and much of 
contemporary pornography highlights 
the joys of sado-masochistic sex. 

Second, adolescents-there is no way 
that pornography can freely circulate 
without falling into the hands of mil
lions of teenagers. In addition to por-

traying a demeaning picture of 
women, pornography tells adoles
cents-and others-that sexual activi
ty need not be related to love, morali
ty, commitment, or responsibility. Por
nography tells adolescents that aber
rational sex is the most exciting and 
appealing form of sex. Hustler maga
zine, for example, has presented beas
tiality as an unrivaled form of sexual 
gratification-the supreme sexual ex
perience. 

Pornography encourages implusive 
sex, careless sex, daring sex, irrespon
sible sex, and it implies there are no 
adverse consequences. You would 
never guess from viewing pornography 
that irresponsible sex leads to teenage 
pregnancies, premature marriages, 
abortions, illegitimate children, vene
real disease, or psychic traumas. Nor 
would you suspect that extramarital 
sex had any unhappy consequences. 
The truth is exactly the opposite. 

Third, children-youngsters who 
pose for pornographers are obvious 
victims the pornographers make ob
scene profits peddling such wares to 
the sick sick souls who feast on them. 

Fourth, society in general and the 
family in particular-pornography is a 
direct challenge to the family because 
it encourages attitudes that are de
structive of it. Family stability lies at 
the heart of a stable society and a 
healthly attitude toward sexuality is 
central to a sound moral code. The 
French nobility, before the terror of 
the French Revolution, used to amuse 
themselves by watching people have 
sexual intercourse. The implications 
and parallels are worth reflecting 
upon. 

Is pornography a form of expression 
that is protected by the first amend
ment? Absolutely not. The Founding 
Fathers had in mind freedom of reli
gious and political speech when they 
drafted the first amendment. Pornog
raphy would not have been considered 
a form of speech by the Founding Fa
thers, but, rather, a corruption of 
speech. 

A series of decisions by the U.S. Su
preme Court opened the doors to the 
current flood of pornography. The 
present definition of obscenity as 
enunciated by the Court on June 21, 
1973, in Miller against California is 
that it is material "that the average 
person, applying community stand
ards, would find • • • as a whole, ap
peals to the prurient interest," materi
al that "depicts or describes, in a pa
tently offensive way, sexual conduct 
specifically defined by the applicable 
State law," and material that "taken 
as a whole, lacks serious artistic, politi
cal or scientific value." 

If local communities were free to 
control or ban pornography instead of 
being constantly overruled by court 
decisions, real progress could be made 
in the war against pornography. 
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Just listen to a few excerpts from 

testimony by Joseph B. Haggerty, de
tective, Metropolitan Police, obscenity 
unit, before the U.S. Senate last 
Friday, December 10, 1982: 

Missing children, throwaways, abandoned 
or neglected children are all victims of the 
vultures of the street-pimps, pornogra
phers and, many times, other victims like 
themselves. 

Life no longer recognizes them as human 
beings. 

The only jobs available are in massage 
parlors, escort services, performing in sex 
films or photographs. 

New laws govern their existence: Right is 
doing something and getting away with it 
and wrong is getting caught. 

The only way to arrest a pimp for pander
ing or procuring is through his prostitutes. 
These prostitutes must testify at both the 
Grand Jury and at the trial. Even if the 
prostitute is a juvenile, both appearances 
are still necessary. 

Pertaining to child pornography, a child is 
described as anyone under the age of 16 
years. Because most pornographers are well 
aware of these laws, they try to use models 
16 years old or older to avoid prosecution. 

Currently, pornographic films, magazines, 
photographs and videotapes released in this 
country are under no restrictions except the 
relatively vague obscenity laws-censorship 
of this material is nearly impossible. 

Here are some factual excerpts from 
the testimony presented by John Dil
lingham of the Washington School of 
Psychiatry at the same U.S. Senate 
hearing on Friday on a particularly 
shocking study on child pornography. 

Funding for the study was provided by the 
National Center on Child Abuse and Ne
glect. 

Close to 750 individuals were inter
viewed-namely children at risk, child pros
titutes and child pornography victims, par
ents, pimps and customers in Washington, 
D.C., New York and Baltimore. 

The youngest child interviewed was six 
years old. This child had already experi
enced oral sex and masturbation. 

People in their very late teens and middle 
twenties were interviewed to get a picture at 
a later date of the lives of people who had 
started as child prostitutes and pornogra
phy participants. 

Child prostitution turns out to be a very 
large industry in the United States. 

Child pornography is a "cottage indus
try". Children acknowledge that they are 
invariably asked to pose for personal porno
graphic photos by customers on the street 
and in bars and restaurants and hotels. 
They acknowledge observing the Exchange 
of pornographic snapshots in which their 
peers are exhibited. Most children are un
willing to admit that they actively engage is 
such activities, although they universally 
point the finger at each other. Customers 
apparently do exchange these photos much 
like trading baseball cards. There is also a 
significant amount of home movies and 
home videos which are also exchanged. 

The largest group of children have been 
pushed out of their homes. they are not 
runaways. They have been told directly, or 
by family behavior, that there is no more 
room for them in their homes-either for 
economic reasons, or for reasons of age, spe
cific family dynamics, or because of resist
ance to intra-family sexual exploitation, or 
because of severe family trauma. 

More than 75 percent report sexual abuse 
within the family. 

An overwhelming percentage report a 
feeling of alienation from family lifestyle, 
and family disciplinary culture, from a very 
early age. 

More then 60 percent report previous con
tact with mental health, social services, or 
other institutional helping professions. 
These have been perceived as actively hos
tile to the child, as instruments of increas
ing the alienation from family, and of inten
sifying a punitive familial attitude or policy 
toward the child. 

The incidence of serious and chronic 
mental illness among the children and 
young people who engage both in prostitu
tion and in pornography is very, very high. 
It is also evident that a significant number 
of young people have had situational 
mental health crisis due to severely trau
matic family catastrophies-catastrophic 
deaths, suicides, murders, for which they 
have received no emergency or crisis inter
vention support. 

These children appear to share more 
direct characteristics with the adult home
less population. These children who are 
more pushed out than runaway, appear to 
be the "undocumented aliens" of the gener
al population-and will be the homeless 
adults of the future. 

At the same U.S. Senate hearing 3 
days ago I was impressed as a parent 
and grandparent by the testimony of 
Mr. Robert Pitler, bureau chief, Ap
peals Bureau, District Attorney's 
Office for New York County <Manhat
tan). 

Here are Mr. Pitler's thoughts on 
proposed changes in the Sexual Ex
ploitation of Children Act of 1977 < 18 
u.s.c. 2251-53): 

First, the act recognized the grli.ve harm 
to children who are made to engage in 
sexual activity for the purpose of visually 
reproducing that conduct. 

Second, the act prohibits the knowing 
interstate transportation and shipment or 
mailing only of obscene materials depicting 
the sexually explicit conduct of a child 
under sixteen years of age. 

Third, in requiring proof of obscenity, the 
Congress was concerned with the constitu
tionality of any statute which did not re
quire proof of obscenity. 

Fourth, many people expressed the view 
that all hardcore material depicting the 
sexual conduct of children was by its very 
nature obscene-thus, it was thought that 
even by requiring proof of obscenity the 
statute would still be an effective deterrent. 

Fifth, the Supreme Court in Ferber v. New 
York has held that, given the compelling in
terest in protecting children, proof of ob
scenity is not required to validate legislation 
which prohibits the dissemination of child 
pornography. 

Sixth, accordingly, the obscenity require
ment should be eliminated from the statute. 

Seventh, the belief that a ban on the dis
tribution of obscene materials alone would 
discourage distributors from dealing in child 
pornography ignores the reality that the ob
scenity laws have failed to discourage the 
distribution of obscenity. 

Eighth, the deterrent value of a statutory 
ban on obscenity is effectively undercut by 
the difficulties in prosecuting obscenity 
cases successfully-concept of obscenity is 
complex, and its application to particular 
cases is a matter of considerable delicacy, 
resting on often highly elusive criteria. For 

example, defense counsels have argued suc
cessfully that, even though the materials at 
issue in a particular case are disgusting, 
they simply do not appeal to the prurient 
interest in sex of either heterosexuals or 
any definable sexually deviant group, or 
th::iy argue that materials are not patently 
offensive by community standards. 

Ninth, the deterrent effect of the ban on 
obscenity is also undermined by the require
ment that the work in question must be ex
amined as a whole-this does not protect 
the child who is abused sexually in the pro
duction of that work. 

Tenth, the New York Legislature chose to 
prohibit the dissemination of both non-ob
scene and obscene materials depicting chil
dren engaged in sexual conduct.-"It is irrel
evant to the child whether or not the mate
rial is obscene or has a literary, artistic, po
litical or social value." 

Eleventh, the statute has no application 
when actors or actresses or models over 16 
years of age are used to portray children of 
lesser years-a twenty-four year old s.ctress 
was used to portray a fourteen year old in 
Lolita although they interviewed over 700 
children for the lead roll. 

Twelfth, the desire of those who insist 
that they want the "real thing" must be 
subordinated to the compelling interest in 
protecting children. 

My colleagues, since most if not all 
child pornography crosses State lines, 
we need Federal action to eradicate 
this loathsome problem. We must see 
tough new laws coming from this Con
gress. Let us get about it. How much 
longer can we mock God by our vile 
abuse of children and women in the 
United States? 

I admonish all Members to reread 
Matthew 18: 6: "Whosoever shall harm 
one of these little ones who believes in 
Me, it were better for him that a mill
stone were hung around his neck, and 
that he were drowned in the depth of 
the sea." 

I say I have accepted the offer of the 
marketing manager of the great televi
sion studio Universal to go out there 
and have lunch with him for about 2 
hours he asked for, and discuss "Fast 
Times at Ridgemont High." He said he 
is the father of teenagers. 

I pointed out that I came to the 
Congress with five teenagers and 6 
years later they are all in their twen
ties, two of my daughters are married, 
the other daughter is close to it. I 
have become a grandfather twice in 
the last year, and once again next 
May. 

We have a very sick, very sick prob
lem with American cultural life. I have 
been to the Soviet Union five times, 
and let me tell my colleagues that the 
Russians look at this child pornogra
phy problem in the United States 
along with our narcotics problems, and 
they do not have any fear that any of 
the defense systems that we are build
ing would ever be used against them or 
that they are every going to have to 
use any of their defense systems 
against us. 

They really do take seriously the 
most arrogant boast of their god-head 
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whose picture is on every outhouse 
and administrative wall in all of the 
Soviet Union, their god-head Vladimir 
Ilich Ulyanov Lenin, who said there 
will never be a conflict with these cap
italists because they will just be picked 
off the vine like rotting fruit. 

0 1850 
If ever there was anything rotten in 

the state of the United States-not 
Denmark-it is this pornography prob
lem. It is working in concert with the 
narcotics problem, although the nar
cotics industry is $80 billion and this is 
$4 to $6 billion. The Mafia has moved 
in heavily. Five families around 
Miami, the Mafiosi Cosa Nostra fami
lies, control 80 percent of this garbage, 
and they murder people to get the 
rights in the small towns to see "Deep 
Throat," which was made with crime 
money down in Miami. 

I do not know what the Congress of 
the United States is going to do in the 
next 2 years with all the pressing 
problems, but I hope that somewhere, 
somehow, some subcommittee on jus
tice in this House or in the other body 
will address itself to this problem and 
try to do something in the United 
States of America-under all the pro
tections of our first amendment and 
greatest amendment, the first amend
ment of our Bill of Rights, to not let 
people wrap themselves in the flag, 
wrap themselves in congressional pro
tection, wrap themselves in freedom of 
speech so that they can continue to 
aggravate this Nation with their incur
able social diseases and a rape rate 
that is not only the disgrace of the 
world, but never in all of recorded his
tory, from the Huns sweeping across 
Europe back to the world primeval, 
where man's inhumanity to man was 
taken out on women and young girls; 
never anywhere in history has a 
nation, let alone a nation of culture 
and intellect, in its third century, tol
erated the rape rate that we see in the 
United States of America today. 

I submit the rest for the RECORD, 
and hope something happens in the 
98th Congress, because we did not do 
anything on this issue for the 6 years 
this Member was here. 

REFLECTIONS OF A MEMBER OF 
CONGRESS-1971 TO 1982 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from New York <Mr. PEYSER) is 
recognized for 60 minutes. 

Mr. PEYSER. Mr. Speaker, since I 
first was elected to Congress in 1971, I 
believe that this is about my fourth 
general order in that period of time. 
For those who are still waiting in the 
House, I promise to try to keep my re
marks direct, but I did want to make a 
special reference to some of the things 
that I saw and was involved in during 
this period of time that I think are 

worthwhile putting in the RECORD. I 
tried to do it in a way that will be 
quite concise, and set forth the points 
that I have in mind. 

So, I sort of broke this apart, and I 
said from 1971 to 1982, what were the 
biggest problems and perhaps the 
tragedies that I witnessed in this coun
try and in this Congress in that period 
of time? 

I think the first on the list would 
have to be the war in Vietnam and the 
tragedy that resulted to hundreds of 
thousands of Americans-really to mil
lions of Americans, because the trage
dy struck all of us, and of course par
ticularly to those many thousands 
who lost their lives in Vietnam. This 
was a tragedy that happened because 
of a number of circumstances: The ex
ecutive branch involvement at that 
time and the Congress willingness to 
go along with the executive without 
questioning. I think that we learned a 
great lesson from that tragedy, and I 
am hopeful and believe that that type 
of thing will never happen again. 

The second problem and tragedy 
would have to be Watergate, because 
Watergate put this country through 
probably one of the most traumatic 
experiences that it has ever been 
through. It dragged out, as it had to in 
order to go through the process, to a 
point that it was the main conversa
tion, the only thing that was in peo
ples' minds in this country. The real 
question was whether this democracy 
could survive a Watergate. The only 
good part of that whole problem was, 
it could survive. It showed that this 
democratic process was strong enough 
to take one of the toughest blows that 
had ever been administered to it and 
come up stronger than ever. So, while 
it was a tragedy, it also showed a great 
strength. 

The third greatest problem is the 
one that is facing us today, and that is 
the problem of 12 million Americans 
unemployed, with an unfortunate indi
cation that the numbers in the next 
months are even going to go higher. 
This is a tragedy that I hope that we 
still in this Congress, in the 97th Con
gress, and particularly I hope in the 
98th Congress, are going to take direct 
action on. This is not a "sit and let's 
wait and see what it going to happen" 
problem. It is a problem that calls for 
us in the Congress to do something 
about it. 

I believe that when we look back on 
this period of time, this unemploy
ment problem will be equal in its trag
edy to the other two problems that I 
have just mentioned. 

Now, I also have been in the unusual 
situation, as have many of my col
leagues in this period of time, to have 
served under four Presidents. It is a 
very unique period because of the res
ignation of one of our Presidents that 
we have had that number in a very 
short period of time. I have made sort 

of a one liner on how my feelings are 
concerning the jobs that those four 
Presidents have done and are doing. 
So, this does not pretend to be a com
plete analysis at all, but just a very 
quick sort of shot of where I feel they 
are. 

The first President I served under 
was President Nixon, and I would have 
to say about President Nixon that he 
was probably one of the most compe
tent Presidents, but the other side of 
the coin was that he was basically dis
honest. This Government cannot sur
vive a Chief Executive in office that 
has demonstrated the trait of dishon
esty that was illustrated by the years 
of President Nixon. I was very criti
cized during that period of time for 
not immediately jumping into the 
forefront, as many of my colleagues 
did, in calling for the impeachment of 
the President. I did not call for the im
peachment because I felt that I was 
like a member of a grand jury, sitting 
here in this House waiting for the evi
dence. Well, when the tapes became 
available and the Judiciary Committee 
said that Members of the Congress 
could listen to those tapes, I went and 
I spent 6 hours in a room listening to 
those tapes of the President. 

v\Then I came out there were a group 
of reporters from the AP and the UP 
and many of the newspapers, because 
they knew of my past reluctance to act 
on this. They said, "Congressman, 
what would you do now?" 

I said, "I would vote to impeach the 
President," because in those 6 hours I 
heard our President say the kind of 
thin~s that I just felt were so terrible 
and so much against what this country 
stood for, and particularly what the 
President stood for, that I felt he 
would have to leave. 

President Ford: Very briefly, I 
equate President Ford, and say, here 
was a very decent and a very honest 
man, and he was good for us in the 
period of time that he served. He was 
a response that the Congress really 
gave the country to what had hap
pened with President Nixon. 

On President Carter, I felt that 
President Carter was and is an ex
tremely intelligent, decent individual. 
I felt that the big failing of President 
Carter was that he never understood 
how to work with the Congress, and 
he never understood the relationship 
that the Executive held with the total 
Government. Because of that lack of 
understanding, he lost his election. 

On President Reagan, who is just at 
the midterm of his Presidency, I have 
simply said I believe the President is 
so rigid in his beliefs and so unbending 
until he has lost the fight that this is 
serving him very poorly and serving 
the country very poorly. Also, I feel 
that he lacks in a very basic under
standing of the peoples' problems. I do 
not really believe that he understands 
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the suffering and the agony that some 
of the legislative measures that this 
Congress passed a year ago have cre
ated for a great many people. 

0 1900 
It is certainly my hope that in the 

last 2 years that realization and also 
the willingness to be more flexible and 
more yielding will show themselves 
and this country will profit by it, and I 
am sure the Congress will be glad to 
work with the President. 

What were the biggest successes? 
Well, I think one of the great success
es in the Congress was the enactment 
of the War Powers Act, because that 
War Powers Act finally put the Con
gress in a situation that said that 
when young Americans are going to be 
committed in a war in a foreign coun
try, this Congress is going to have a 
voice and say something as to what 
happens. I think that was a great suc
cess, and it was very important for the 
American people. 

Another success was the gains made 
in that period, from 1971 to 1982, in 
education and the arts, along with the 
recognition on the part of the Federal 
Government that we have a real re
sponsibility, that an educated young 
American is undoubtedly the greatest 
strength we have, and that the devel
opment of the arts is something that 
is of the utmost importance for this 
country and for our civilization. 

A third point is that during that 
period of time we really recognized the 
needs of the elderly and made gains 
for the elderly through the Older 
Americans Act programs that respond
ed to the needs of this large segment 
of the American public that has so 
long gone neglected. 

Another issue is the congressional 
awareness-and I do not mean this in 
a controversial sense-of the agricul
ture programs of this country because 
I do not think it either served agricul
ture well or the Congress or the 
people well to have a Congress that 
traditionally, until this period of time, 
basically accepted the programs for 
agriculture without questioning them 
and without finding out what the im
plications were to the consumers of 
the country as well as to the farmers. I 
think that the agriculture community 
and the consumers, the total country, 
will profit because of the recognition 
Congress now has on these programs. 

One last area is that in this period of 
time we saw the beginning really of 
community development programs, 
urban programs, and mass transit pro
grams where the Federal Government 
recognized the need for their assist
ance in helping these areas and in 
helping the people of the country spe
cifically in rebuilding and keeping 
their cities vital. 

I have talked of the biggest success
es. Briefly, let met talk of what I see 
as the biggest failures. One of the big-

gest failure over this period of time 
has been the inability of the Congress 
and the White House to work together 
for any period of time as a team, as 
though we were all working for the 
same good. The fact is that that really 
has not happened. 

Another failure is the refusal of the 
Congress to put a limit on campaign 
spending in congressional races and its 
refusal to let public financing of con
gressional races take place, because I 
think, more than any one factor, we 
are going to find the continuing influ
ence of substantial money controlling 
many elections. I just am not con
vinced that that is in the best interests 
of this country. 

Another area of failure has been the 
inability of the Congress to change its 
rules to halt procedures that slow 
down or stop legislation from being 
acted on, either to defeat legislation or 
to pass legislation. One of the biggest 
wastes of time we go through in this 
Congress everyday is that we generally 
vote for the approval of the Journal. 
We have a lot of demands on our time 
and we have a lot of things to do, and 
yet we go through that charade every
day. There are many, many other ex
amples of absolute waste of time in 
this House and also in the Senate. But 
I am not going to speak to the Senate, 
because the Senate's waste of time 
would far exceed anything we can 
come up with. Nevertheless, I think we 
in the House have not really addressed 
the problem effectively. 

I also believe that the Congress has 
not developed an overall solution of 
the energy problem that we have in 
this country or the problem of our 
sources of energy in the years to come. 
It is certainly something to which we 
have to direct ourselves. Everytime we 
start getting to it the price of oil 
begins to drop a little and we shelve 
whatever those programs are. 

Another vitally important thing is 
the inability on the part of the Con
gress or the Executive to develop a na
tional trade program. What are we 
going to do to compete with foreign 
trade? What is our program? We have 
never had in the years that I have 
been here any consistent program that 
would let our manufacturers and our 
producers compete favorably with for
eign producers and manufacturers. 
Any program that says this is the 
course of action we are going to take 
on trade is completely nonexistent, 
and we desperately need it. 

I guess I would have to list as the 
last failure the fact that the Congress, 
while it made many gains in education 
and in the arts, unfortunately, during 
this past session, turned around and 
cut back on many of those gains and 
cut back on many of those programs. 
That ultimately will hurt us, and I am 
convinced that ultimately we will re
verse that action. 

Finally, let me give my personal 
overall reaction to having served in 
this Congress. Many people have said 
to me, as I am sure they have said to 
Members all throughout the history of 
Congress and for many, many years, 
"it must be awfully frustrating down 
there." 

Well, let me point out that there is 
no job that is not frustrating. We have 
our frustrations, but I do not know of 
any job in this country that has the 
rewards that this job has, nor do I 
know of any job that can give one the 
kind of satisfaction that this job has 
given me. So from my point of view 
this has undoubtedly during this 
period of time been the greatest period 
in my life and one that has given me 
more feeling of accomplishment than, 
I think, anything I could have done. 
And to the Members of the House who 
are continuing to serve and to the 
Congresses that will follow, let me say 
that I hope you share that feeling, be
cause it is going to be important not to 
look on this as a job, but to look on 
this as an opportunity to serve this 
great country of ours and the great 
people that you represent. 

So, Mr. Speaker, I leave the Con
gress at this time, but I leave it with a 
great feeling that it has been a great 
experience and one that I would urge 
my colleagues to stay with. And to 
those of you who are not yet in the 
Congress, let me say that I hope you 
look to the future someday and plan 
on making the race to serve with these 
great men and women in the Congress. 

A TRIBUTE TO THE HONORABLE 
BILLY LEE EVANS OF GEORGIA 
ON HIS DEPARTURE FROM 
CONGRESS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Georgia <Mr. BRINKLEY) 
is recognized for 60 minutes. 

Mr. BRINKLEY. Mr. Speaker, our 
friend and Georgia delegation member 
BILLY EVANS completes this chapter of 
his public service at the end of the 
97th Congress. Uncommon bonds de
velop between Members of the House 
and it is not easy to say goodby to any 
Member, but it is especially difficult to 
say goodby to a Member of your own 
State's delegation whose district is ad
jacent to your own and with whom 
you have worked on so many impor
tant issues, such as Warner Robins Air 
Force Base. BILLY is generous in victo
ry and gracious in adversity, and it is 
especially appropriate for us to get to
gether today to thank him for his 
service, to wish him well, and to say so 
long to a really terrific guy. 

BILLY came to the Congress well pre
pared to assume the responsibilities of 
serving the people who elected him. A 
graduate of the University of Georgia 
School of Law, BILLY earned a distin-
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guished record as a member of the 
Georgia House of Representatives 
from 1969-76. Deeply committed to his 
fellowman, BILLY has taken an active 
role in programs which respond direct
ly to the needs of others, including the 
Elks and the Scottish Rite Masons. 

Elected to the 95th Congress in 1976, 
BILLY has achieved an impressive 
record of leadership on issues ranging 
from transportation to the Federal ju
dicial system. His heavy committee as
signments include the Public Works 
and Transportation, Judiciary, and 
Small Business Committees. His influ
ence in each of these sectors has been 
great, but is was his expertise and 
splendid counsel as chairman of the 
1980 House Select Committee on Nar
cotics Abuse and Control field hear
ings in Macon and Brunswick, Ga., 
that resulted in his finest hour. His 
was a compelling case for stricter en
forcement of our drug laws, and his 
voice of passionate concern moved 
many to action. 

He has been a champion of agricul
ture, knowing full well that wherever 
the farmer was, the consumer was 
close behind him. Their lot was closely 
intertwined. 

BILLY EVANS' hard-working dedica
tion to the people of his district has 
won the respect of each and every one 
of us who now gathers to pay him trib
ute. In spite of his enviable achieve
ments, BILLY has never lost the 
common touch. He is an easy man to 
be with, whose infectious humor and 
easy smile are always at the ready. I 
value his friendship and wish him 
Godspeed in the years ahead. 

Mr. Speaker, at this point I wish to 
include for the RECORD, a resume on 
the congressional service of this re
markable man, and I ask unanimous 
consent that all Members have 5 legis
lative days in which to revise and 
extend their remarks under this spe
cial order. 

BILLY EVANS 

1. Economic policy.-Congressman Evans 
supported the Reagan Administration's 
budget and tax proposals for Fiscal Year 
1982. Passage of the Budget Reconciliation 
Act reduced government spending from an 
annual growth rate of 14 percent to 5.5 per
cent. The Congressman does not agree with 
the Fiscal Year 1983 Reagan budget propos
al with projected budget deficits of $95 to 
$150 billion. He is committed to and will 
support responsible legislation to reduce 
government spending and the national debt. 

2. Judiciary.-On October 20, 1981, Con
gressman Evans introduced legislation 
aimed at preventing the discharge under 
Chapter 7 bankruptcy of affordable debt, 
creating standards for repayment under 
Chapter 13 of the Bankruptcy Code and re
moving inefficiency in bankruptcy proceed
ings. The bill has 278 co-sponsors and two 
days of hearings have been held with addi
tional hearings expected to be held in April 
or May. 

Rep. Evans serves on the Judiciary Com
mittee with two subcommittee assign
ments-Cl> Monopolies and <2> Commerical 
Law and Administrative Law. This commit-

tee is responsible for such controversial 
issues as abortion, ERA, school prayer, 
busing, the revision of the U.S. criminal 
code, bankruptcy reform laws and antitrust 
matters. 

Rep. Evans co-sponsored and supported 
the Regulatory Reform bill, restricting au
thority of federal agencies to issue regula
tions that have the force of law for busi
nesses and institutions. The House Judici
ary Committee favorably reported the bill 
out of committee on December 8, 1981. 

3. Public Works and Transportation.
Congressman Evans is a member of the 
Public Works and Transportation Commit
tee where he serves on two subcommittees
(!) Surface Transportation and <2> Water 
Resources. The Committee has jurisdiction 
over highway and air transportation, federal 
and congressional buildings and grounds, oil 
and other pollution of navigable waters, 
public works for benefit of navigation, in
cluding bridges and dams, water power, 
water transportation and roads and their 
safety. 

4. Small Business.-Congressman Evans 
serves on the Small Business Committee 
where his active role to provide a strong, 
free enterprise system has won him the re
spect and gratitude of small businessmen ev
erywhere. He has been awarded the "Guard
ian of Small Business" award for his out
standing support of legislation affecting 
small businesses and small businessmen. 

Representative Evans co-sponsored and 
supported the Prompt Payment Act, which 
encourages the federal government to pay 
its bills to businesses in a timely manner by 
requiring the government to pay an interest 
penalty on overdue accounts. The measure 
is a positive step indicating to the small 
business community a determination to put 
the U.S. government on a businesslike basis. 
The bill was passed by the full House of 
Representatives on March 24, 1982. 

5. Narcotics.-Representative Evans has 
distinguished himself as a leader in the 
fight against narcotics abuse since serving 
on the Select committee on Narcotics Abuse 
and Control. He has chaired vital hearings 
and investigations on such subjects as mari
juana, the sale of drug paraphernalia, and 
the activities of law enforcement in Georgia. 

Representative Evans introduced legisla
tion allowing the military to share informa
tion, equipment <already paid for by taxpay
ers> and intelligence with law enforcement 
officials about drug trafficking. The bill was 
included in the Department of Defense Au
thorization Act signed into law December 1, 
1981. 

Representative Evans introduced legisla
tion to repeal the prohibition against the 
use of certain herbicides <paraquat) to 
eradicate marijuana by countries receiving 
assistance under the Foreign Assistance Act 
of 1961 for international narcotics control. 
The bill was included in the International 
Security and Development Cooperation Act 
of 1981 <Public Law 97-113, signed into law 
12/29/81). 

6. Agricuzture.-Representative Evans has 
consistently supported legislation and ac
tively worked to preserve programs affect
ing the American farmer, which he consid
ers the backbone of the U.S. and directly re
sponsible for maintaining a balance of pay
ments. 

MAJOR ACCOMPLISHMENTS 

1977-Introduced amendment to extend 
for one year the use of Mirex, an insecticide 
used to kill fire ants ... as a result of his 
amendment, the EPA was forced to actively 
seek an alternative to the highly controver-

sial use of Mirex. Within a few months we 
received word that Ferriamicide had been 
developed at the University of Mississippi 
and would be approved for limited applica
tions. 

Feb. 18, 1977-Evans co-sponsored H.R. 
904, the Veterans Benefits Pass-Through 
bill. This measure would make certain that 
people receiving veteran's pension benefits 
and social security will not have their in
creases in social security offset by decreases 
in their veteran's benefits. Passed by House. 

Feb. 25, 1977-Evans worked deligently on 
the Public Works Jobs Bill which passed the 
House. This bill, H.R. 11 directly affected 
the Eighth District because approximately 
$13 million worth of applications were sub
mitted to implement local public works 
projects such as water and sewer systems, 
health, school police and fire protection fa. 
cilities. 

May 12, 1977-Evans co-sponsored the bill 
which called for compensating innocent vic
tims of violent crime. We have provisions 
for the criminal but not for the victim. 

May 23, 1977-Held hearings and co-spon
sored bill to outlaw sexual abuse and exploi
tation of children. Passed House unani
mously. 

June 28, 1977-Evans signs letter to Presi
dent calling to block the sale of a powerful 
computer to Soviet Union. Sale of "Cyber 
76" was blocked. 

Aug. 4, 1977-House and Senate Conferees 
agreed on amendment co-offered by Evans 
to Agriculture Act of 1977. The amendment 
authorized the Secretary of Agriculture to 
pay 80 percent of target price for disaster 
relief for a 50 percent or greater loss on the 
1977 crop for total planted acres of corn and 
feed grain. 

Nov. 29, 1977-Introduced legislation to 
provide for a fair return on a farmer's cost 
of production, 100 percent parity. 

Feb. 24, 1978-Co-sponsored a bill, Social 
Security Refinancing Act, which would sub
stantially ease the burden of Social Security 
taxes on middle-income taxpayers. 

July 15, 1978-Evans sponsored a bill to 
require all non-resident aliens who hold, ac
quire or transfer interest in American farm
lands to file reports with Sec. of Agricul
ture. <This was to find out exactly how 
much of Georgia farmland was being pur
chased by foreign interests.) 

Sept. 14, 1978-Evans awarded "Guardian 
of Small Business" award by National Fed
eration of Independent Businesses <NFIB> 
for voting in favor of small business 83 per
cent of the time during the 95th and 96th 
Congresses. 

Oct. 6, 1978-Evans commended by Chair
man of Public Works and Transportation 
Committee, Congressman Harold T. John
son, for his work on "Surface Transporta
tion Act of 1978". This was a four year au
thorization of federal grants for highways, 
etc. 

Oct. 13, 1978-House passed bill co-spon
sored by Evans to protect privacy of rape 
victims. It prevents cross-examination into 
their prior sexual conduct. 

Dec. 7, 1978-Evans appointed by Speaker 
to represent U.S. at a high-level internation
al meeting in Geneva, Switzerland on Indo
chinese refugees. 

April 25, 1979-Evans introduced H.R. 
3721, a bill which calls for a ten year man
datory minimum penalty for smuggling 100 
or more pounds of marijuana. Current law 
for trafficking in marijuana carries a five 
year maximum penalty. Though this bill 
has not been approved, Evans fought for 
the Infant Formula Bill two weeks ago 
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which was approved overwhelmingly. This 
bill increased the penalty for trafficking in 
1000 or more pounds to 15 years and/or 
$125,000. This penalty is subject to being 
doubled if the defendent has a previous 
felony drug conviction. Evans first bill 
stimu-lated the argument for increases. 

Oct. 16, 1979-Evans introduced H.R. 
5540, the Patient Package Inserts bill. This 
bill would require FDA to issue a priority 
group of dangerous drugs that needed to in
clude inserts explaining the proper adminis
tration of the drug, storage and any signifi
cant side effects or adverse reactions to the 
drug. 

Dec. 11, 1979-Evans held press confer
ence with Peter Bensinger, Administrator of 
a division of the Justice Dept., the Drug En
forcement Agency <DEA>. They jointly an
nounced an increase in the number of Drug 
Enforcement Agents in Georgia as a direct 
result of Congressman Evans efforts. 

Dec. 11, 1979-Evans chaired hearings on 
Drug Paraphernalia, hearings that have 
been termed the most significant of the 
Narcotics Committee. He heard testimony 
from "head shop owners", "High times Mag
azine", "High Life Magazine", etc. As a 
direct result of Evans efforts and emphasis 
on the paraphernalia industry, the Justice 
Department produced a "Model Anti-Para
phernalia Bill" which has been circulated 
across the country to every Governor and 
State Legislature to help in the fight 
against this blatant industry which capital
izes on the drug using adolescent. 

Feb. 14, 1980-Evans awarded "Humani
tarian of the Year Award" by Chinese
American Lions Club for "humanistic con
cern and deeds on behalf of the displaced 
people of Asia." 

Feb. 29, 1980-Requested and chaired 
hearings in Georgia on Drug Trafficking, 
both in Macon and Brunswick. Heard testi
mony from GBI, DEA, sheriffs, local police 
and other law enforcement people, parents, 
teachers, etc. 

April 23, 1980-Worked to get approval of 
new kidney dialysis facility in Eastman. 
This was approved and will serve about five 
counties in the Middle Georgia area. 

April 25, 1980-Actively worked to obtain 
air service for Waycross. 

May 28, 1980-House Small Business Com
mittee approved a bill which Evans co-spon
sored and chaired hearings on-the "Equal 
Access to Justice Act". H.R. 6429 would 
enable a person to recover attorney fees and 
other costs if he prevails in a civil action or 
agency proceeding brought by the federal 
government. Costs would come from the 
budget of the offending agency. 

June 6, 1980-Voted to override Carter's 
veto on 10 cent per gallon tax. 

June 12, 1980-Introduced a bill to encour
age medium size businesses to begin export
ing their goods and services to foreign mar
kets. "Trade Simplification Act" would 
remove some of the unnecessary, govern
mentally created obstacles to exporting and 
would encourage trade activity therefore, 
improving our economic balance of trade. 

Representative Evans was instrumental in 
obtaining federal funds from the Economic 
Development Adminstration, U.S. Depart
ment of Agriculture and Department of 
Housing and Urban development for con
struction of a fuel alcohol production plant 
in Douglas, Ga. 

Representative Evans introduced legisla
tion allowing the military to share informa
tion, equipment <already paid for by taxpay
ers> and intelligence with law enforcement 
officials about drug trafficking. The bill was 

included in the Department of Defense Au
thorization Act signed into law December 1, 
1981. 

Evans introduced legislation to repeal the 
prohibition against the use of certain herbi
cides (paraquat> to eradicate marijuana by 
countries receiving assistance under the 
Foreign Assistance Act of 1961 for interna
tional narcotics control. The bill was includ
ed in the International Security and Devel
opment Cooperation Act oJ 1981 <Public 
Law 97-113, signed into law 12/29/81). 

Congressman Evans introduced on Octo
ber 20, 1981, legislation aimed at preventing 
the discharge under Chapter 7 bankruptcy 
of affordable debt, creating standards for 
repayment under Chapter 13 of the Bank
ruptcy Code and removing inefficiency in 
bankruptcy proceedings. The bill has 202 co
sponsors and hearings on the measure are 
expected to be held by the Judiciary Com
mittee in early spring. 

Representative Evans has consistently 
supported legislation and actively worked to 
preserve programs affecting the American 
farmer, which he considers the backbone of 
the U.S. and directly responsible for main
taining a balance of payments. 

D 1910 
GENERAL LEA VE 

Mr. BRINKLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 
Mr. GINN. Mr. Speaker, will the 

gentleman yield? 
Mr. BRINKLEY. I yield to the gen

tleman from the First District of 
Georgia <Mr. GINN). 

Mr. GINN. Mr. Speaker, it is an 
honor to join with the friends of my 
distinguished colleague, the Honorable 
BILLY LEE EVANS, for the special order 
on the occasion of his retirement from 
the Congress. 

BILLY LEE and I have been both 
friends and congressional neighbors 
during his 6 years of distinguished 
service. We are neighbors because our 
districts are adjacent to each other, 
and we have worked together on many 
mutual problems. 

In those experiences and in others, I 
have always known him to be a man of 
great determination and ability. He 
has been a fighter for the interests of 
his constitutents, and he has carried 
out his duties with determination. 

In the area of agriculture, he has 
combined his knowledge of both urban 
and rural areas to help forge new alli
ances directed at helping our family 
farmers and small communities. He 
has been an articulate spokesman for 
the small farmer, and he has won 
many new friends for the farmer here 
in the Congress. 

He has had the vision to see that the 
propriety of rural and urban areas are 
closely linked. He has had the ability 
to translate that relationship into 
policy decision in our Government. 

In the area of combating drug abuse, 
BILLY LEE has been a dynamic leader 
in both recognizing the seriousness of 
the problem and in devising solutions 
to the problem. He has been one of 
the most active members of the Select 
Committee on Narcotics Abuse and 
Control. 

In this arena, he has brought nation
al attention to the fact that our State 
of Georgia has become a prime target 
for drug smugglers who would bring il
legal narcotics into the United States. 

The intense buildup of law enforce
ment programs in Florida has forced 
many smugglers farther up the coast 
to Georgia, and into my own congres
sional district. 

BILLY LEE took note of this problem, 
and has conducted hearings on the 
issue in my district which illuminated 
the danger that is developing. As a 
result, we have a new beginning in 
bringing additional Federal narcotics 
officers into the area to fight the new 
threat. 

These deeds and many more mark 
the distinguished official record of my 
colleague from the Eighth District. 

In addition, BILLY LEE is a man who 
has refused to become overly im
pressed with the power of his office. 
He has resisted "Potomac Fever." He 
has never tried to cloak himself in pre
tension. He has taken his job serious
ll', but he has always kept his wit care
fully sharpened to focus on the Con
gress whenever he saw we were becom
ing a little too big for our britches. 

I am also leaving the Congress this 
year, and I sincerely hope that my 
new role outside this body will allow 
me to call on BILLY LEE often for his 
help and fellowship. I know that he 
will find many new challenges and 
attain many new accomplishments in 
the years ahead. I wish him and his 
lovely wife, Debbie, Godspeed in the 
future. 

Mr. BRINKLEY. I thank the gentle
man for his remarks and wish to note 
at this point that BILLY LEE EVANS was 
one of the chief architects in the 
change of the posse comitatus law 
which enables now greater coopera
tion with military authorities in crack
ing down on those who violate the 
drug and narcotics laws. 

At this point I yield to the gentle
man from Georgia <Mr. McDONALD). 

Mr. McDONALD. I thank the gen
tleman from Georgia's Third Congres
sional District, the dean of the delega
tion, JACK BRINKLEY, for taking out 
this special order for honoring our col
league. 

It is a pleasure t,o join in this tribute 
and salutation to our colleague from 
Georgia's Eight Congressional Dis
trict, BILL y LEE EVANS. 

He was elected to Congress in No
vember 1976 and has served in the 
95th, the 96th, and the 97th Congress
es. BILLY LEE has served his district, 
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State, and Nation well. He has been a 
valued member of the Georgia delega
tion and has exhibited a detailed un
derstanding of the agricultural prob
lems of Georgia farmers and the 
Nation. 

Congressman Ev ANS has been a hard 
worker. He has been a person with an 
open mind to all questions with a dili
gent style in his pursuit to the solu
tion of the Nation's problems as he 
saw them. 

One of Congressman EVANS' traits 
that caused him to be admired by this 
Member has been his resistance to the 
temptation of demogoguery. This 
virtue of demogoguery is perhaps pan
demic in these environs and philo
sophically speaking a strong case 
could be made that one's strongest 
assets may lead to one's end. It may be 
t hat Congressman EVANS' lack of de
mogogic style has limited his tenure in 
this House. 

To Congressman BILL y LEE EVANS, 
to Georgia's Eighth District and his 
lovely wife I join my colleagues in 
wishing him and his family Godspeed. 

Mr. BRINKLEY. I thank the gentle
man. 

I now yield to another gentleman 
from Georgia <Mr. BARNARD). 

Mr. BARNARD. Mr. Speaker, the 
House of Representatives is losing one 
of its most likable and effective Mem
bers in the retirement of my friend 
and colleague from Georgia, BILLY LEE 
EVANS. 

BILLY LEE was elected to the U.S. 
House of Representatives after a dis
tinguished career in the Georgia Gen
eral Assembly, representing one of 
Georgia's finest communities, Bibb 
County. 

In Washington, BILLY LEE'S energies 
as a legislator continued with his usual 
vigor. As a member of the influential 
Judiciary Committee, he early on rec
ognized how vast the illegal drug prob
lem is, and how entrenched its tenta
cles have become. He spent much time 
in researching this problem, and in 
bringing it to the attention of the 
public. 

As a member of the Judiciary Com
mittee, he also spearheaded efforts to 
bring into balance the bankruptcy 
laws of our country. We now have 
pending a bill with more than 250 co
sponsors, which is indicative of the 
support he has garnered for this legis
lation. 

Our districts adjoin each other in 
the middle of the Georgia's farm belt, 
and we have worked together in agri
cultural development, insuring the 
marketplace for agricultural products, 
and ridding rural communities of 
insect infestations. 

BILLY LEE has been forthright in 
representing his district, expressing 
strong political and economic convic
tions. But amid all his concerns, he 
has maintained his cheerful and opti-

mistic demeanor, and his genuine con
cern for the welfare of his colleagues. 

Mr. BRINKLEY. I thank the gentle
man. 

I now yield to the gentleman from 
North Carolina <Mr. WHITLEY) and 
thank him for his patience. 

D 1920 
Mr. WHITLEY. I thank the gentle

man for yielding. 
As previous speakers have done, I 

want to associate myself with their re
marks on behalf of our colleague, 
BILLY LEE EVANS. 

The previous speaker and I, the gen
tleman from Georgia <Mr. BARNARD) 
and I were elected to Congress at the 
same time as BILL y LEE EVANS. There
fore, and for a number of reasons, we 
have been very close to him over the 
years of his service. I have had occa
sion as a member of the Committee on 
Agriculture, and the Subcommittee on 
Tobacco and Peanuts, to visit in his 
district and the adjoining district in 
Georgia. And his district and mine 
share a large number of common char
acteristics. I have a coastal area, as he 
does. We have the same kind of prob
lems with an increasing amount of 
drug smuggling into our shallow ocean 
inlets. We have the same crops, the 
same type of soil. So he and I have 
shared a number of common experi
ences. 

Through it all, as a member of the 
House Committee on Agriculture, the 
Subcommittee on Tobacco and Pea
nuts, I have found that BILLY LEE 
Ev ANS unfailingly and unflagingly was 
a supporter of agriculture, and that is 
agricultural commodities which are 
primary interests and concern in his 
district. 

He has done a job that he can be 
proud of, that his family can be proud 
of, and that all the people in his dis
trict can be proud of, as I am sure they 
are. I want to commend him for it. 
This House is the better for his having 
served in it. It will be the poorer for 
his departure. 

Like others who have spoken before 
me, I wish him Godspeed in his future 
undertakings and want to assure him 
we will miss him around here. 

Mr. BRINKLEY. I thank the gentle
man. 

I want to say the gentleman from 
North Carolina is a real champion of 
agriculture. I know from personal ex
perience how hard he has worked in 
the commodity fields of peanuts and 
tobacco and other matters like that. I 
thank him especially for his remarks 
today. 

Mr. WHITLEY. If the gentleman 
will yield for one further comment, I 
would like to add the gentleman in the 
well, the gentleman from Georgia <Mr. 
BRINKLEY), as well as our colleague, 
the gentleman from Georgia <Mr. 
GINN) who spoke earlier, likewise are 
departing at the end of this session of 

Congress. Everything I said about Mr. 
EVANS applies equally to them. 

I say to my colleague in the well 
that I have been associated with him 
in so many ways, fell ow members of 
the Committee on Armed Services, 
fell ow officers in the House Prayer 
Breakfast Group and many other ac
tivities we have shared together. Cer
tainly things are going to be different 
around here with the three departing 
Members of the Georgia delegation. 

And all of us, and I am sure that all 
of my colleagues, would join me in ex
pressing the hope that you three de
parting gentlemen will visit frequently 
and we will have an opportunity to be 
with you often in the future. 

Mr. BRINKLEY. The reports of the 
gentleman are the envy of the entire 
House of Representatives. Not only 
does he provide the program in a re
fined fashion for the balance of the 
Thursdays and Fridays, but the finest 
explanation of the following week's 
program that I have seen. 

I compliment the gentleman for 
that. 

Mr. WHITLEY. I thank the gentle
man for his comments. 

Mr. BRINKLEY. In conclusion, Mr. 
Speaker, earlier on the floor Mr. 
HUCKABY was here. He was called I 
think to the Christmas party. Con
gressmen MONTGOMERY, LEVITAS, and 
FOWLER also have given me their re
marks to insert in the RECORD provid
ing plaudits and accolades of this fine 
man. 

BILLY, we have some tough competi
tion in the Christmas party down at 
the White House. But in spite of it all, 
I think you will see from tomorrow's 
RECORD the esteem and high regard in 
which you are held. 

You are an excellent lawyer and we 
will be looking at your star to continue 
to rise in the future. We wish you all 
the best. 

Thank you very much for your serv
ice and for your example to all of us 
who serve in this body. 
e Mr. LEVITAS. Mr. Speaker, I am 
pleased to join in this special order to 
pay tribute to the distinguished serv
ice of our friend and colleague, BILLY 
LEE EVANS. 

BILLY LEE is a native Georgian, born 
on November 10, 1941, in Tifton. His 
hometown, Macon, is the heart of 
Georgia's Eighth Congressional Dis
trict. BILLY LEE is a graduate of the 
University of Georgia, where he re
ceived his B.A. in 1963 and his L.L.B. 
in 1965. BILLY LEE always took pride in 
his representation of Georgia's heart
land. 

Before coming to Washington, I had 
the opportunity of serving with BILLY 
LEE during much of his 8-year tenure 
in the Georgia General Assembly. 
Since BILLY LEE was elected to the 
U.S. House of Representatives in 1976, 
I have again had the pleasure of serv-
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ing with him in this distinguished 
body. 

During his 6 years of service in the 
U.S. House of Representatives, BILLY 
LEE has done an admirable job of rep
resenting Georgia's Eighth District. 
BILLY LEE's representation of his dis
trict has been especially laudable as 
well as difficult since the Eighth is the 
largest district in land area east of the 
Mississippi River . 

BILLY LEE and I served together on 
the Public Works and Transportation 
Committee, and he worked hard for 
Georgia and the Nation. I am aware of 
his responsible record on the Small 
Business and Judiciary Committees. 
He was not afraid to take on difficult 
issues. 

In addition to these regular commit
tee assignments, BILLY LEE has also 
distinguished himself as a member of 
the Select Committee on Narcotics 
Abuse and Control. This committee, of 
course, has been working to find solu
tions to our Nation's terrible drug 
abuse problem, and BILLY LEE has 
been at the forefront of these efforts. 
Literally thousands of people will be 
spared the ravages of drug abuse be
cause of his work. 

I am proud to have had the honor of 
working with BILLY LEE EVANS. He has 
truly served his district, his State, and 
his Nation well. I wish him well in his 
future endeavors.• 
e Mr. FOWLER. Mr. Speaker, BILLY 
LEE EVANS and I have served together 
since our freshman days in the 95th 
Congress, and in those 6 years, Con
gressman Ev ANS has demonstrated his 
concern, not only for the people of the 
Eighth District, but also for all Geor
gians and aJl Americans. 

As a member of both the Small Busi
ness Committee and the Judiciary 
Committee, he has worked diligently 
to protect the interests of our Nation's 
~mall businessmen and women. These 
efforts have become increasingly im
portant as our Nation's economic situ
ation-and the outlook for entrepre
neurs-has worsened in recent years. 
Independent businessmen in Georgia 
and across the Nation owe a great deal 
of appreciation to Congressman EVANS 
for all his work on their behalf. 

The dedication which he has shown 
to small business was matched by his 
excellent service on the Public Works 
and Transportation Committee. As a 
member of the Surface Transportation 
Subcommittee, Congressman EVANS 
has done a superb job of improving 
our Nation's roads and transportation 
networks which are so vital to the con
tinued growth of our Nation's econo
my. 

As the Representative from a dis
trict which is predominantly rural but 
also includes one of Georgia's major 
cities, Congressman EVANS has demon
strated a fine ability to represent di
verse interests and compromise on 

issues without compromising his prin
ciples. 

I look back upon my 6 years of serv
ice alongside BILLY LEE EVANS with 
great pride and pleasure, and I know 
you join me in saying that he will be 
missed.• 
e Mr. MONTGOMERY. Mr. Speaker, 
I am honored to take part today in 
this special tribute to a good friend 
and an outstanding Congressman from 
the State of Georgia, BILLY•LEE EVANS. 
He will not be among us in the next 
Congress and we will indeed miss his 
strong voice and leadership. 

Since he came to Congress in 1977, 
BILLY Ev ANS has been a hard worker 
for his Eighth District of Georgia. In 
addition, he has done yeoman's work 
on a number of committees. 

He has made a great contribution to 
the vital Judiciary Committee, as well 
as the Public Works and Transporta
tion Committee. Also, he has been 
active on the Small Business Commit
tee and he also found time in a busy 
schedule to serve on the Select Com
mittee on Narcotics Abuse and Con
trol. 

As you can see, and as anyone knows 
who is familiar with BILLY EVANS, He 
has been a hard working and dedicated 
Members of this Chamber. He is a 
man of high integrity and I know he 
has gained the respect of Members on 
both sides of the aisle. 

BILLY Ev ANS has been a great friend 
to me and I will miss his leadership 
and his counsel when the new Con
gress convenes in January. 

He can truly be proud of his accom
plishments in this Chamber. He has 
made a very positive contribution to 
the governmental process, as well as 
serving his State of Georgia with dis
tinction. 

BILLY has gained a great amount of 
legislative experience in his years in 
the Georgia Assembly and in this 
Chamber. I am sure he will combine 
this expertise with his leadership abili
ties and put them to work in a very 
positive manner in the years ahead. 

He is a very capable man and an out
standing American. It has been an 
honor to serve with him in this Cham
ber.• 
e Mr. SKELTON. Mr. Speaker, it is 
highly appropriate that we pause at 
this time in our deliberations to pay 
tribute to a friend and colleague who 
will be leaving us at the end of this 
session, BILL y LEE EVANS of Georgia. 

In his 6 years in Congress, BILLY LEE 
EVANS has achieved a record that few 
have equaled in such a short time. His 
service has been characterized by in
tegrity, devotion to duty, and an ad
herence to principle. He is a dedicated 
and conscientious legislator who has 
served the people of his district, the 
State of Georgia, and our Nation with 
honor and distinction. In his work on 
the House floor, and on two important 
committees-Judiciary and Public 

Works and Transportation-BILLY LEE 
has always put those interests first, 
and his own personal interests second. 

Mr. Speaker, BILLY LEE EVANS has 
earned the respect of his colleagues 
here in the House for his effectiveness 
and skill as legislator. But this body 
will miss more than his talents. We 
will miss his warm and friendly 
manner, his support, and his friend
ship. I know I speak for all Members 
when I wish BILLY LEE EVANS well in 
all of his future endeavors. Let me also 
say, in closing, that our office doors 
will always be open to BILLY LEE, and I 
hope we will see him often in the days 
and months ahead.e 
•Mr. RAHALL. Mr. Speaker, I would 
first of all like to thank my colleague 
from Georgia, Mr. BRINKLEY, for 
taking this time today so that we can 
thank a friend of all of our's for his 
services in this House-BILLY LEE 
EVANS. 

I had the opportunity to come to 
Congress in the same class as BILLY 
LEE, and because of this, we developed 
a warm and special friendship. Also, as 
members of the Public Works and 
Transportation Committee, we worked 
on many important pieces of legisla
tion together. 

In his short tenure here, BILLY LEE 
Ev ANS has taken the lead on some very 
important issues. In 1980, he traveled 
to Southeast Asia and called for 
normal relations between the United 
States and Vietnam as the only way of 
preserving American influence in the 
region. He also looked into Asian 
issues as a member of the Select Com
mittee on Narcotics Abuse and Con
trol, to which he devoted a consider
able amount of time. From that posi
tion, BILLY LEE pushed for a bill pro
viding stiffer penalties for trafficking 
in marihuana. 

BILLY LEE EVANS has made a lasting 
contribution to the Congress, and his 
time here will not be forgotten. I join 
my colleagues, in wishing him the very 
best, and hope that his interest in 
public service will remain strong and 
know that our friendship shall always 
remain.• 
• Mr. RUSSO. Mr. Speaker, it is hard 
to take a full measure of the works of 
a Member and when we go to say 
"good-bye" we can at best sometimes 
simply say, "Congratulations on a job 
well done." That is what I say to 
BILLY LEE EVANS today, a man who 
brought with him to the Congress the 
experience of his days in Georgia gov
ernment as well as the fine qualities 
one may ascribe to a southern gentle
man. 

BILLY LEE has been above all inde
pendent. He has worked hard. I am 
particularly appreciative of his sup
port for the Select Committee on 
Sports. Who knows, maybe one of 
these days we can share the field 
again on this one. 



December 13, 1982 CONGRESSIONAL RECORD-HOUSE 30387 

BILLY, you will be missed here and I 
join with your other friends in wishing 
you success.e 

equaled only by his concern for the 
general welfare of the Nation. 

Serving a rural southern district 
much like my own, BILLY LEE EVANS 
proved to share many of the concerns 
which dominate my service; particular
ly the desparate straits of the Ameri
can farmer in this day of soaring farm 
costs and dwindling farm profits. 

which he maintains today. He has 
served tirelessly on many of our com
mittees and has worked hard for his 
district and his State in the area of 
public works, judiciary matters, and 
has become a recognized spokesman 
against the growing drug-related crime 
problems we face in this country. 

e Mr. SAM B. HALL, JR. Mr. Speak
er, BILLY LEE EVANS has done an out
standing job of representing the Eight 
Congressional District of Georgia, and 
I am going to miss him. Unfortunate
ly, the great State of Georgia is losing 
one-third of its House delegation this 
year with the departure of BILLY LEE 
and my other friends, Bo GINN and 
JACK BRINKLEY. 

I have served with BILLY LEE on the 
Judiciary Committee where more 
often than not we have found our
selves in agreement on the complex 
issues faced by the committee. He was 
a strong proponent of the intrabrand 
franchise legislation which sought to 
protect small business. In fact, his 
record throughout shows strong sup
port for America's small business com
munity. In addition, he has taken the 
lead to bring about much-needed 
changes in the Bankuptcy Reform 
Act-an act which unfortunaLely has 
resulted in far too many people declar
ing bankruptcy in order to avoid 
paying their bills. 

BILLY LEE has been very effective as 
a member of the Select Committee on 
Narcotics and Control. He is recog
nized throughout the law enforcement 
community as a no-nonsense legislator 
who fights for stiffer penalties against 
the vermin who deal in dangerous 
drugs. Every parent in America owes 
him a debt of gratitude for his unceas
ing work to get the drug pushers off 
the street and away from our children. 

On the Public Works and Transpor
tation Committee, BILLY LEE EVANS 
has been a friend of those of us in the 
Southwest and West who are depend
ent on adequate sources of water for 
agricultural, industrial, and municipal 
uses. As a committee member, he 
warned of the inherent fallacies in the 
Airline Deregulation Act, and what he 
had to say has been borne out by an 
economic crisis in this vital industry, 
much of which has been caused by the 
deregulation legislation. 

BILL y LEE EVANS is an energetic, per
ceptive, and outgoing personality. He 
is well liked and regardless of his 
future plans, I know that he will suc
ceed. He has certainly been a friend of 
mine, and I look forward to our con
tined association in the years ahead.• 
e Mr. FUQUA. Mr. Speaker, one of 
our valued colleagues, the Honorable 
BILL y LEE EVANS, will be retiring from 
Congress at the end of the 97th Con
gress and I would like to take the op
portunity to join other Members of 
the House in wishing him the greatest 
success in his future endeavors. 

During the 6 years that BILLY LEE 
Ev ANS has served among us, he has 
distinguished himself as a thoughtful 
and effective legislator whose careful 
representation of his constituents was 

Along with others serving in this 
House, I will miss BILL y LEE EVANS' 
strong voice and wise counsel.• 
e Mr. MAZZOLI. Mr. Speaker, I 
would like to add my tribute to an old 
friend and colleague, BILLY EVANS, of 
the Eighth District of Georgia. I have 
served with BILLY many years on the 
Judiciary Committee. We have always 
had a friendly rivalry going whenever 
my Fighting Irish of Notre Dame 
played against his Bulldogs of Geor
gia. BILLY has been a hard-working 
Representative for his constituents, I 
have enjoyed working with him, and I 
wish him well as he leaves the House.e 
e Mr. SENSENBRENNER. Mr. 
Speaker, as the close of the 97th ses
sion of Congress draws near, I am glad 
to have the opportunity to join with 
my fellow colleagues in extending my 
thanks and appreciation to Congress
man BILLY LEE EVANS for his service 
and dedication in the House of Repre
sentatives. 

Having the privilege to work with 
Mr. Ev ANS on the House Judiciary 
Committee, I have had the opportuni
ty to see his dedication and persistent 
drive in addressing the issues. Recog
nized as a leading congressional expert 
on bankruptcy law, I have worked 
with him in trying to reform current 
bankruptcy legislation. As a member 
of the House Subcommittee on Mo
nopolies and Commercial Law, he has 
sponsored H.R. 4786, the Bankruptcy 
Improvements Act of 1981, a piece of 
legislation that is supported by myself 
and over half the Members of the 
House of Representatives. In addition 
to his duties on the Judiciary Commit
tee, he has devoted much of his time 
and energies to his post on the Select 
Committee on Narcotics Abus£: and 
Control, as chairman of the Drug Pre
vention Task Force. Although the 
funding for this grave problem are 
low, his efforts have paid off as great 
strides have been made in stopping 
this epidemic that is crippling our soci
ety. 

At this time, I would like to join 
with my fell ow colleagues in honoring 
the distinguished service and dedica
tion of Congressman BILLY LEE Ev ANS 
to the Eighth Congressional District 
of Georgia and to the United States of 
America.o 
e Mr. HEFNER. Mr. Speaker, ! rise 
today to join in paying tribute to one 
of our departing Members, BILLY LEE 
EVANS of Georgia. 

When BILLY LEE ca.me to Washing
ton in 1976, he brought with him a 
sense of dedication and hard work 

Throughout it all, BILLY LEE has 
maintained his sense of humor, a rare 
and valuable commodity in the Halls 
of Congress. He has pursued his goals 
without rancor or ill-temper, gracious 
in victory and willing to come back 
and fight another day when defeated. 
He has been a good friend to many of 
us, and we will miss him. 

I join with my colleagues in wishing 
BILLY LEE well in the future. What
ever career goals he now sets for him
self, I know he will do well. I hope he 
will not be a stranger, but that al
though we may no longer enjoy his 
active participation in our debates, he 
will still share with us his advice and 
friendship. Good men like BILLY LEE 
Ev ANS are hard to find, and I am 
pleased that I had the privilege of 
serving with him during his tenure in 
Congress.e 

BANKRUPTCY LEGISLATION: 
THE NEED FOR A CONSTITU
TIONAL BANKRUPTCY COURT 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from New Jersey <Mr. RODINO) 
is recognized for 30 minutes. 
e Mr. RODINO. Mr. Speaker, the Su
preme Court has set a deadline of De
cember 24, 1982, for the Congress to 
act to create a constitutional Bank
ruptcy Court. In the absence of con
gressional action or a further exten
sion of the stay of the Supreme 
Court's Northern Pipeline decision, 
the bankruptcy courts will lose all ju
dicial power after December 24. The 
Judicial Conference, in an attempt to 
bridge the gap in the event of nonac
tion, has proposed an interim rule. 
The problem is that the rule proposed 
is itself both invalid and unworkable 
and has all of the constitutional infir
mities of the present court system. In 
addition, what a majority of the Su
preme Court left to Congress to do 
cannot be done by a dissenting opin
ion, the Administrative Office of the 
U.S. Courts, the Judicial Conference, 
or a district court rule. 

The report of the National Bank
ruptcy Conference, which follows, 
points out that the Judicial Confer
ence's suggested interim rule would be 
unworkable and subject to legal chal
lenge: 
STATEMENT OF NATIONAL BANKRUPTCY CON

FERENCE IN OPPOSITION TO PROPOSED JUDI· 
CIAL CONFERENCE RULE 

On September 28, 1982, the Judicial Con
ference of the United States submitted to 
each federal circuit a rule proposed for 
adoption by the federal district courts, 
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prompted by the decision of the Supreme 
Court in Northern Pipeline Construction 
Co. v. Marathon Pipe Line Co., 102 Sup.Ct. 
2858 < 1982), that, effective October 4, 1982 
[later extended to December 24, 1982 < 103 
Sup.Ct. 199 0982))], the bankruptcy courts 
would lose all jurisdiction in bankruptcy 
cases. The rule was proposed for adoption 
"in the absence of Congressional actio~1 or 
extension of the stay" to "permit the bank
ruptcy system to continue without disrup
tion in reliance upon jurisdictional grants 
remaining in the law as limited by" Mara
thon. Since this proposed rule is regarded in 
some quarters as a complete, or at least a 
workable, solution to the chaos that would 
otherwise result if Congress fails to act 
before the bankruptcy courts lose all juris
diction, the National Bankruptcy Confer
ence considers it imperative that it record 
its views that the proposed rule 0) is in
valid, or of such dubious validity that the 
additional litigation it will provoke will 
bring about the same chaos it is supposed to 
avoid, and <2> in any event is wholly 
unworkable. 

THE PROBLEM 

Under the old Bankruptcy Act, "courts of 
bankruptcy," consisting of the federal dis
trict courts and the referees appointed by 
them for six-year terms with salaries sub
ject to diminution <by Bankruptcy Rule 
901<7>, effective in 1973, the referees were 
redesignated "bankruptcy judges"), were 
given "original jurisdiction" over the bank
ruptcy case proper, including such matters 
as rulings on petitions, allowance of claims, 
rulings on discharge, and confirmation of 
plans. <Bankruptcy Act, §§ 10> and <26), 2a, 
34, 38, and 40.> Their jurisdiction in this 
area was exclusive. 1 Collier, Bankruptcy, 
~2.06 <14th ed., 1968). This was recognized 
by § 23, par. 19, and § 256, par. 6, of the Ju
dicial Code of 1911 <36 Stat. 1087), later 
codified in a single section but unchanged as 
to substance in the Judicial Code of 1948 as 
28 U.S.C. § 1334: "The district courts shall 
have original jurisdiction, exclusive of the 
courts of the States, of all matters and pro
ceedings in bankruptcy." 

Under § 23 of the old Bankruptcy Act, the 
courts of bankruptcy also had jurisdiction 
over "controversies" arising in the bank
ruptcy case about property in the custody of 
the court (defined as property that was, on 
the filing of the petition, in the custody or 
control of the debtor, or of one not holding 
under an adverse claim of right, or of one 
holding under an adverse claim that was 
"merely colorable"). In addition, their juris
diction extended to other "controversies" 
with the consent of the defendant. This ju
risdiction was not exclusive, but concurrent 
with that of any other court which would 
have had jurisdiction of the controversy in 
the absence of bankruptcy. Collier, supra. 
In addition, special provisions in old § § 60b, 
67e, and 70e<3> provided that, quite apart 
from custody of property or the consent of 
the defendant, the courts of bankruptcy and 
"any State court which would have had ju
risdiction if bankruptcy had not intervened" 
should have concurrent jurisdiction of con
troversies under those sections. 

This bifurcated jurisdiction in the second 
class of matters, i.e., over "controversies," 
turning largely on questions of the "colora
bility" of adverse claims or the "consent" of 
the defendant, tended to produce more liti
gation about jurisdiction than about the 
merits of the controversies and meant, if 
the trustee or debtor in possession lost the 
jurisdictional dispute, that he must go and 
litigate the merits in courts that might be 

quite distant from the court entertaining 
the bankruptcy case, at great loss of time 
and expense. Frequently, it seemed the 
better part of wisdom either to bring the 
action in such other court originally, or to 
abandon it. 

This feature of the old Bankruptcy Act 
was widely recognized as one of its most se
rious defects, and the Commission on Bank
ruptcy Laws of the United States <which in
cluded representatives of the Judicial Con
ference), the American Bankers' Associa
tion, the National Commercial Finance Con
ference, the National Bankruptcy Confer
ence, the Commercial Law League of Amer
ica, the Department of Justice, and the Ju
dicial Conference, all recommended a uni
fied bankruptcy court jurisdiction. 

Perhaps the greatest advance in the expe
ditious and economical administration of 
bankruptcy cases was new 28 U.S.C. § 1471 
which, in its first three lettered subsections: 

<a> Gave the federal district courts "origi
nal and exclusive jurisdiction over all cases 
under title 11." 

(b) Gave the district courts "original but 
not exclusive jurisdiction of all civil pro
ceedings arising under title 11 or arising in 
or related to cases under title 11"-without 
regard to custody of property or consent of 
the defendant. 

<c> Provided that the newly constituted 
bankruptcy courts "shall exercise all of the 
jurisdiction conferred by this section on the 
district courts." 

As the new Bankruptcy Code originally 
passed the House, the newly-constituted 
bankruptcy courts were to be staffed by Ar
ticle III judges. Due largely to the efforts of 
the Judicial Conference, that proposal was 
defeated in the Senate. Under new 28 U.S.C. 
§§ 151-154 as enacted, the new "bankruptcy 
courts" are created as "adjuncts" to the dis
trict courts, to be staffed by bankruptcy 
judges, to be appointed after April 1, 1984, 
who are to be Article I judges appointed for 
14-year terms, and whose salary is subject to 
diminution. Until these judges are appoint
ed, § 404(a) of Public Law 95-598 provides 
that "courts of bankruptcy," as defined in 
§ 100) of the old Act and created by § 2a of 
the old Act, shall continue to function. And 
§ 405 <a> and <b> of P.L. 95-598 provide that 
they shall exercise the jurisdiction con
ferred by § 241 of P.L. 95-598, which enacts 
new 28 U.S.C. § 1471. 

The Marathon decision of last June, 
which invalidated the jurisdictional grant of 
§ 1471, was a case involving a breach of con
tract action, governed entirely by state law, 
brought by a Chapter 11 debtor in posses
sion against a third party in the bankruptcy 
court pursuant to 28 U.S.C. § 1471 <b> and 
<c>. A majority of the Supreme Court, made 
up of a plurality of four Justices and a con
currence of two more, held the jurisdiction
al grant to bankruptcy courts under 28 
U.S.C. § 1471 to be in part unconstitutional, 
because the bankruptcy judges were not Ar
ticle III judges, and further held that the 
balance of the jurisdictional grant to these 
courts was nonseverable and invalid for that 
reason, but stayed its judgment until Octo
ber 4, 1982. On October 4, it further stayed 
its judgment to and including December 24, 
1982. 

Just how much of the jurisdictional grant 
of 28 U.S.C. § 1471 is unconstitutional is un
clear. Arguably, § 1471{a), giving the federal 
district courts original and exclusive juris
diction of the bankruptcy case proper, and 
so much of § 1471Cc) as directs the bank
ruptcy courts to exercise that original and 
exclusive jurisdiction, was not involved in 

the constitutional ruling. And the two con
curring justices, one of whose votes was nec
essary for a majority, would have confined 
the constitutional ruling to the case before 
it, which implicated only so much of 
§ 1471<b) as gave the district courts original 
but not exclusive jurisdiction of the debtor 
in possession's action to enforce the state 
law cause of action as one "related to" the 
Chapter 11 case, and so much of § 1471Cc> as 
directed the Chapter 11 courts to exercise 
that jurisdiction 092 Sup. Ct. at 2882). But 
the plurality opinion, while stating that "at 
the least, the new bankruptcy judges cannot 
constitutionally be vested with jurisdiction 
to decide this state-law contract claim" < 102 
Sup.Ct. at 2880, fn. 40), goes on to indicate 
that the constitutional objection extends to 
efforts to authorize Article I courts to 
decide disputes over "private rights" '( 102 
Sup. Ct. at 2870-2871> or "rights created by 
state law" 002 Sup. Ct. at 2878) <which 
raises some doubt about even the constitu
tional authority of the bankruptcy courts to 
allow claims based on state law, as most 
claims are, under § 1471 <a> and Cc)). The 
plurality also indicates that constitutional 
objections may not extend to efforts to au
thorize Article I courts to enforce "Congres
sionally created rights" or "public rights" 
002 Sup. Ct. at 2869-2870), at least where 
the final determination is left to an Article 
III reviewing judge 002 Sup.Ct. at 2875-
2879) <which raises some doubt about the 
constitutional validity of § 1471 Cb) and <c> 
insofar as they would authorize bankruptcy 
courts to resolve disputes which do involve 
an interpretation of substantive provisions 
of the Bankruptcy Code such as the avoid· 
ance of preferences under § 547 or the 
denial of discharges under § 727, even 
though the plurality also suggests < 102 
Sup.Ct. at 2871) that "the restructuring of 
debtor-creditor relations, which is at the 
core of the federal bankruptcy power," may 
involve "public" rather than "private" 
rights>. 

In any event, since six justices are agreed 
< 102 Sup.Ct. at 2880, fn. 40, and 2882) that 
what is not unconstitutional in § 1471's 
grant of jurisdiction to bankruptcy courts is 
nonseverable and invalid for that reason, it 
is clear that the bankruptcy courts will lose 
all jurisdiction after December 24, 1982, 
unless Congress acts or the Court again ex
tends the stay of its judgment. The pro
posed Judicial Conference rule is supposed 
to bridge the gap in the event that neither 
the Court nor the Congress acts by that 
time. For the reasons indicated below, the 
National Bankruptcy Conference is of the 
view that the proposed rule is both invalid 
and unworkable. 

INVALIDITY 

1. The assumption that the bankruptcy ju
risdiction which the bankruptcy courts lose 
will vest in the district courts. This assump
tion underlies the entire proposed rule and 
a September 27, 1982, memorandum of the 
Administrative Office of the United States 
Courts that accompanies the submission of 
the proposed rule states: 

"Marathon does not cause a jurisdictional 
lapse. The Administrative Office concludes 
that Marathon did not invalidate 11 Csicl 
U.S.C. sections 1471 <a>, Cb). In addition, sec
tions 404 and 405 of the 1978 Act also vest 
bankruptcy powers in the district courts as 
'courts of bankruptcy' until 1984." 

A. 28 U.S.C. § 1471 
Presumably, the Administrative Office 

memo is intended to say that Marathon in
validated only § 1471Cc), directing the bank-
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ruptcy courts to exercise all of the jurisdic
tion conferred by § 1471 <a> and (b). But 
§ 1471<c> is merely another way of saying 
two things: ( 1 > the bankruptcy courts shall 
exercise all of the jurisdiction and (2) the 
district courts shall exercise none of it. A 
decision that the jurisdictional grant to the 
bankruptcy courts is invalid is not a decision 
that the prohibition of the exercise of any 
of that jurisdiction by the district courts is 
likewise invalid. Indeed, footnote 40 of the 
plurality opinion 002 Sup.Ct. at 2880), with 
which the concurring opinion agreed 002 
Sup.Ct. at 2882), in explaining its nonsever
ability ruling expressly declined to go that 
far: 

" ... Nor can we assume, as The Chief 
Justice suggests [dissenting opinion, 102 
Sup.Ct. at 28821, that Congress' choice 
would be to have this case 'routed to the 
United States district court of which the 
bankruptcy court is an adjunct.' We think 
that it is for Congress to determine the 
proper manner of restructuring the Bank
ruptcy Act of 1978 to conform to the re
quirements of Art. III, in the way that will 
best effectuate the legislative purpose." 

What a majority of the Supreme Court 
left to Congress to do cannot be done by a 
dissenting opinion, the Administrative 
Office, the Judicial Conference, or a district 
court rule. 

B. Sections 404 and 405 of P.L. 95-598 
The alternative assertion in the Adminis

trative Office memorandum, that. § § 404 and 
405 of P.L. 95-598 "vest bankruptcy powers 
in the district courts as 'courts of bankrupt
cy' until 1984" perpetuates a view expressed 
in a July 22, 1982, memorandum of the Ad
ministrative Office's General Counsel which 
is printed in House Report No. 97-807 at p. 
30. As has been amply demonstrated <see 
House Report No. 97-807 at pp. 32-49>. that 
memorandum misconstrues § § 404 and 405 
of P.L. 95-598 as "incorporating and pre
serving" the jurisdiction conferred on the 
old courts of bankruptcy by § 2a of the old 
Act. But all these sections really do is to 
direct that the courts of bankruptcy as de
fined in old § 1< 1> and created by old § 2a 
shall exercise the new jurisdiction <now 
known to be invalid> defined in 28 U.S.C. 
§ 1471 as enacted by § 241 of P.L. 95-598. 
That memorandum also ignores § 40l<a> of 
P.L. 95-598, which repeals the old Act in its 
entirety, including the jurisdictional grant 
in old § 2a, effective October l, 1979. 

The National Bankruptcy Conference be
lieves that the memorandum's reading of 
P.L. 95-598, which would revert to the bifur
cated jurisdictional grants of the now-re
pealed old Bankruptcy Act, is clearly wrong, 
and thus provides no support for the Judi
cial Conference's rule. But, even if it were 
correct on this point, it would invoke juris
dictional grants which, as footnote 31, to 
the plurality opinion in Marathon reminds 
us 002 Sup. Ct. at 2876>, have never been 
"explicitly endorsed" by the Supreme Court 
but which seem in considerable jeopardy 
also in view of the Marathon ruling. 

C. 28 U.S. C. § 1334 
The Judicial Conference apparently does 

not invoke, although others have invoked, 
as a basis for finding bankruptcy jurisdic
tion in the district courts, old 28 U.S.C. 
§ 1334, giving the district courts original ju
risdiction, exclusive of the courts of the 
States, of "all matters and proceedings in 
bankruptcy." While that section is to be re
placed by a new 28 U.S.C. § 1334 dealing 
solely with the appellate jurisdiction of dis
trict courts over bankruptcy courts, the re-

placement under § 402(b) of P.L. 95-598 is 
not to take effect until April 1, 1984. The 
failure to repeal old § 1334 sooner is quite 
probably an inadvertence since it adds noth
ing to new § 1471<a>. In any event, if old 
§ 1334 is given continuing effect, it arguably 
gives the district courts only a limited origi
nal and exclusive jurisdiction over the bank
ruptcy case proper and not the pervasive, 
concurrent jurisdiction that the Judicial 
Conference's proposed rule assumes the dis
trict courts have over controversies arising 
under or related to cases under title 11. 

D. 28U.S.C.§1331 
Some have also argued, although the Ju

dicial Conference apparently does not so 
assume, that district courts have bankrupt
cy jurisdiction as part of their federal ques
tion jurisdiction, which is defined today in 
28 U.S.C. § 1331 to include all civil actions 
"arising under the ... laws ... of the 
United States." It has been defined in the 
same way since 1875 08 Stat. 470), save that 
there was originaly a requirement that the 
amount in controversy exceed $500, a re
quirement that was increased over the years 
until in reached $10,000 in 1958 (72 Stat. 
415> but was eliminated entirely in 1980 (94 
Stat. 2369>. Passing the points that the fed
eral question jurisdiction has never been 
viewed as including bankruptcy jurisdiction, 
that it would have been inadequate to do so 
at any time until elimination of the amount 
in controversy requirement in 1980, and 
that, since 1841, every time Congress has en
acted a bankruptcy law it has not relied on 
the federal question jurisdiction but has en
acted a separate provision conferring the 
bankruptcy jurisdiction on the bankruptcy 
courts <5 Stat. 446; 14 Stat. 517; 30 Stat. 545, 
552; 92 Stat. 2668>, it is obvious that the fed
eral question jurisdiction is not adequate to 
enable the district courts to deal with bank
ruptcy cases. The proposed Judicial Confer
ence rule assumes that all matters "related 
to cases under title 11," although they in
volve no federal question whatsoever, are 
now within the jurisdiction of the district 
court. Williams v. Austrian, 311 U.S. 642 
0947), holds that the jurisdictional grant in 
§ 2a of the former Bankruptcy Act to dis
trict courts to cause the estates of bank
rupts to be collected gave them pendent ju
risdiction, regardless of diversity of citizen
ship of the presence of a federal question, to 
entertain a Chapter X trustee's action 
against officers and directors of a corporate 
debtor for misappropriation of corporate 
assets. But the federal question jurisdiction 
carries pendent jurisdiction over nonfederal 
claims only if there is a federal claim with 
"substance s•.ifficient to confer subject 
matter jurisdiction on the court." United 
Mine Workers v. Gibbs, 383 U.S. 715, 725 
0966>. There can be no pendent jurisdiction 
where there is no federal claim whatsoever. 

In short, before a federal court other than 
the Supreme Court can exercise any juris
diction O> Congress must have conferred 
that jurisdiction <2> on a court qualified 
under the Constitution to exercise it. The 
Supreme Court having decided in Marathon 
that the Article I bankruptcy courts are not 
qualified under the Constitution to exercise 
the jurisdiction Congress attempted to 
confer upon them by 28 U.S.C. § 1471, the 
effort of the Judicial Conference, and of 
others whose arguments we have addressed 
here, is to demonstrate that Congress also 
conferred that same jurisdiction on the Ar
ticle III district courts. But all of these ef
forts involve tortured and unacceptable in
terpretations of other federal statutes 
which were enacted before the problem ere-

ated by Maratl:on arose, and which were in 
no way designed to deal with that problem. 
Hence it was that a majority of the Su
preme Court concluded that it would take 
further action by Congress after the Mara
thon decision "to determine the proper 
manner of restructuring the Bankruptcy 
Act of 1978 to conform to the requirements 
of Art. III, in the way that will best effectu
ate the legislative purpose" < 102 Sup. Ct. at 
2880, fn. 40>. 

Even if this were not so evidently the case, 
and one or more of the various theories for 
finding bankruptcy jurisdiction in the dis
trict courts without further Congressional 
action were eventually to prevail, a failure 
of Congress to act or of the Court again to 
extend its stay by December 24, 1982, will 
still produce complete chaos in the adminis
tration of bankruptcy cases. Each of the 
various theories supporting district court ju
risdiction is so tenuous that it is certain to 
be contested in the courts and another two 
years of litigation over jurisdiction will be 
necessary before the Supreme Court can re
solve the matter. 

2. The assumption that the federal district 
courts have authority to promulgate the pro
posed Jt!,dical Conference rule. 

The proposed rule itself invokes, as au
thority for its adoption by district courts, 
Bankruptcy Code § 105, §§ 404 and 405 of 
P.L. 95-598, FRCP Rules 53 and 83, and 
Bankruptcy Rules 513 and 927. 

A. Bankruptcy Code §105faJ 
Bankruptcy Code § 105<a> provides that: 

"The bankruptcy court may issue any order, 
process, or judgment that is necessary or 
proper to carry out the provisions of this 
title" <emphasis added>. As a matter of stat
utory construction, this provision does not 
reach the interim "courts of bankruptcy" 
created by § 404<a> of P.L. 95-598 to serve 
until new 28 U.S.C. § 151 tales effect on 
April 1, 1984, to create the new "bankruptcy 
courts," since § 405(b) of P.L. 95-598, while 
it gives the interim courts some of the new 
jurisdiction, does not give them that con
ferred by § 105. As a matter of statutory 
construction, also, a grant of jurisdiction 
under § 105<a> to "issue any order, process 
or judgment" is not a grant of jurisdiction 
to promulgate rules. 

Section 105(a) is a near copy of now re
pealed § 2a05> of the old Bankruptcy Act, 
which was also confined to orders, process, 
and judgments, and was never thought to 
authorize the promulgation of rules. <But 
the Administrative Office, which regards 
old § 2a05> as "incorporated and preserved" 
by § 404<a> of P.L. 95-598, should be invok
ing old § 2a05), which was at least ad
dressed to "courts of bankruptcy," rather 
than new § 105<a>. which applies to "bank
ruptcy courts.") 

B. Sections 404 and 405 of P.L. 95-598 
The proposed rule's invocation of § § 404 

and 405 of P.L. 95-598 as a source of district 
court rule-making authority is apparently 
again based on a misreading of those sec
tions to vest bankruptcy jurisdiction in the 
district courts. See p. 8, supra. 

c. FRCP 53 and 83 
FRCP 53, governing the appointment of 

standing and special masters by district 
courts, can hardly be stretched to authorize 
the district courts to promulgate the Judi
cial Conference's proposed rule, which 
would refer to the bankruptcy judges some 
or all cases within the jurisdiction defined 
by 28 U.S.C. § 1471 <a> and <b> and which, 
<like 28 U.S.C. § 1471<c>. would authorize 
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them to exercise jurisdiction in all such 
cases <with a single limitation not already 
imposed by new 28 U.S.C. § 1481 and 
§ 405<a> of P.L. 95-598 forbidding the bank
ruptcy judges to conduct jury trials>. 

Subdivision (b) of FRCP 53 provides: "A 
reference to a master shall be the exception 
and not the rule . . . . Clln actions to be 
tried without a jury, save in matters of ac
count and of difficult computation of dam
ages, a reference shall be made only upon a 
showing that some exceptional condition re
quires it." 

This provision obviously contemplates 
that references, even to a standing master, 
shall be reserved for exceptional cases and 
shall be done only on an individualized, 
case-by-case basis. Its requirements are not 
satisfied by a recital in the proposed rule 
that "exceptional circumstances exist" call
ing for a blanket reference to the bankrupt
cy judges of all cases under title 11 as well 
as all or most civil proceedings arising in or 
related to cases under title 11. As the Su
preme Court said, in interpreting Rule 53(b) 
in LaBrey v. Howes Leather Co., 352 U.S. 
249, 256, 259 0957), and disapproving of a 
reference to a master of all issues of liability 
and damages in two antitrust cases of "un
usual complexity of issues of both fact and 
law" by a district court whose calendar was 
badly congested and who had referred 
eleven cases to masters in the past six years: 
"The use of masters is 'to aid judges in the 
performance of specific judiCial duties, as 
they may arise in the progress of a cause,' 
Ex parte Peterson, 253 U.S. 300, 312 0920), 
and not to displace the court." From this de
cision others have concluded that, "with a 
few minor exceptions, references in nonjury 
cases run counter to the spirit and purpose 
of judicial administration in the federal 
courts,'' Kaufman, Masters in the Federal 
Courts: Rule 53, 58 Column.L.Rev. 452, 459 
0958), and that, beyond the use of masters 
on matters of account and damages and to 
supervise discovery, "it is difficult to con
ceive of a reference of a nonjury case that 
will meet the rigid standards of the La Buy 
decision." 9 C. Wright and A. Miller, Federal 
Practice and Procedure 791 0971). 

The rule proposed by the Judicial Confer
ence for adoption by the district courts is so 
at war with the letter and the spirit of 
FRCP 53 that FRCP 83, authorizing each 
district court to make rules "governing its 
practice not inconsistent with these rules,'' 
merely serves, not as authority for the pro
posed rule, but to accentuate its invalidity. 

D. Bankruptcy rules 513 and 927 

This leaves, as possible sources of rule
making authority, only Bankruptcy Rules 
513 and 927. Rule 513 provides only that, if 
a reference is made by a judge in a bank
ruptcy case <and the Advisory Committee's 
Note indicates that only a district judge is 
contemplated> to a special master, the Fed
eral Rules of Civil Procedure shall apply. As 
indicated by the Advisory Committee's 
Note, only FRCP 52(a) and 53 refer to mas
ters. Rule 52<a> provides only that: "The 
findings of a master, to the extent that the 
courts adopts them, shall be considered as 
the findings of the court." And FRCP 53, as 
we have seen <pp. 13-14> contains no author
ity for the adoption of the Judicial Confer
ence's proposed rule. Moreover, § 405Cd> of 
P.L. 95-598 provides that the existing Bank
ruptcy Rules are to apply only "to the 
extent not inconsistent with the amend
ments made by" P.L. 95-598 so that, if new 
28 U.S.C. § 1471Cc> forbids the district courts 
to exercise bankruptcy jurisdiction as we 

have argued (p. 7> Rule 513 is no longer ap
plicable. 

That leaves only Bankruptcy Rule 927, 
authorizing district courts to "make and 
amend rules governing practice and proce
dure under the Act not inconsistent with 
these rules." Fortunately, it is not necessary 
to determine the full extent to which the 
existing Bankruptcy Rules are consistent 
with P.L. 95-598 and then to test the pro
posed Judicial Conference rule for consist
ency with the surviving Bankruptcy Rules. 
The proposed rule is inconsistent with 
FRCP 53 as incorporated by Rule 513 if the 
latter rule is not inconsistent with P.L. 95-
598. If Rule 513 is inconsistent with new 28 
U.S.C. § 1471<c> because § 1471<c> continues 
to forbid district courts to exercise bank
ruptcy jurisdiction, then so in Rule 927 for 
the same reason. 

In sum, the theories invoked to find juris
diction in the district courts to promulgate 
the proposed rule are as tenuous as the 
theories invoked to find other bankruptcy 
jurisdiction in those courts. And they are at 
least as provocative of litigation that will 
magnify the chaos in bankruptcy adminis
tration that will ensue if neither the Con
gress nor the Supreme Court acts by De
cember 24, 1982. 

UNWORKABILITY 

Passing all questions as to the validity of 
the proposed rule and the litigat!on ques
tioning its validity that it will provoke, the 
rule is on its own terms unworkable and pro
vocative of additional litigation. 

O> Subsection <b><l> refers to the bank
ruptcy judges "all cases under Title 11 and 
all civil proceedings arising in or related to 
cases under Title 11." The Administrative 
Office memorandum of September 27 ac
companying the proposed rule states Cp. 2) 
that "all bankruptcy matters are intially re
ferred to a bankruptcy judge" by this sub
section. But the subsection, while it tracks 
the language of new 28 U.S.C. § 1471<a> in 
referring to "all cases under Title 11," omits 
the language of § 1471Cb> covering "all civil 
proceedings arising unde title 11." The omis
sion invites litigation as to whether such 
matters as actions to recover preferences 
under § 547 or fraudulent conveyances as 
defined in § 548 and objections to discharge 
under § 727<a> are intended not to be re
ferrred to bankruptcy judges. 

<2> This confusion is compounded by the 
provision in subsection (c)(3) that the judg
ments of bankruptcy judges "in civil pro
ceedings related to cases under Title 11 but 
not arising in or under Title 11,'' that would 
be appealable if rendered by a district judge 
and that do not result from stipulation, 
shall not be affective and shall not be en
tered until signed by a district judge, with 
the bankruptcy judge to submnit findings, 
conclusions, and a proposed judgment to the 
district judge. 

Does this provision contemplate that civil 
proceedings "arising under title 11" are not 
referred to bankruptcy judges, as subsection 
(b)(l) seems to imply? If so, what are the 
orders and judgments of bankruptcy judges 
under subsection <c><2> <referred to in the 
Administrative Office memorandum (p. 3> 
as "not involving a final judgment in a Mar
athon claim" ) that are effective upon entry 
unless stayed by the bankruptcy judge or 
the district court? 

Or does subsection (c)(3) contemplate that 
such matters are referred to the bankruptcy 
judges despite the omission in subsection 
<b>O> and that their orders and judgments 
in such matters are under subsection <c><2> 
effective on entry unless stayed? 

In any event, what are the judgments 
"not arising under Title 11" which require 
the signature of a district judge? For exam
ple: 

<a> Under § 502(b)0) claims are not allow
able if unenforceable against the debtor or 
his property under applicable law outside of 
title 11, usually state law. Does every ruling 
on an objection to a claim under§ 502(b)(l) 
require the signature of a district judge? 

<b> Under § 522Cb), a debtor may elect the 
exemptions provided by the law of the state 
of his domicile, or the law of that state may 
confine him to such state law exemptions. 
Does every judgment on an objection to a 
state law exemption require the signature of 
a district judge? 

<c> Under § 541<a>O>. property of the 
estate includes "all legal or equitable inter
ests of the debtor in property as of the com
mencement of the case." Nothing in title 11 
provides a rule for determining when or to 
what extent a debtor has a legal or equita
ble interest in property. That will be deter
mined under nonbankruptcy law, usually 
state law. Do all judgments on such deter
minations require the signature of the dis
trict Judge? 

(d) Section 544(a) gives the trustee the hy
pothetical status of a judgment lien creditor 
and a bona fide purchaser of real estate. 
But this will enable him to avoid unperfect
ed prepetition transfers by the debtor only 
if he can locate some law, usually state law, 
outside of title 11, rendering such unperfect
ed transfers voidable by judgment lien 
creditors or bona fide purchasers of realty. 
Does every Judgment in a trustee's action 
under § 544<a> require the signature of a dis
trict judge? 

Ce> Under § 544(b), the trustee may avoid 
prepetition transfers of property that any 
creditor with an allowable unsecured claim 
could have avoided under applicable law, 
usually state law, outside of title 11. Does 
every judgment in a trustee's action under 
§ 544Cb) require the signature of a district 
judge? 

<3> Subsection <c><3> also requires the sig
nature of the district Judge on every judg
ment "wherever otherwise constitutionally 
required." While this provision adds noth
ing to what the Constitution would other
wise require, it provides no guidance to 
judges or practitioners operating under the 
proposed rule as to what is constitutionally 
required. 

(4) Although subsection <c><4> requires ob
jections to be filed to orders, judgments, or 
proposed judgments of bankruptcy Judges 
within 10 days after entry unless the time is 
shortened for cause by the bankruptcy 
judge or the district court, such objections 
are not necessary under subsection <c><5> in 
order to insure district court review in any 
type of case: 

<a> For whatever is covered by subsection 
<c><2>, although no objection is filed to the 
bankruptcy judge's order or judgment, and 
although the matter was r.ot controverted 
before the bankruptcy judge, the district 
court is required by subsection <c>C5HA)(ii) 
to review it if the bankruptcy judge "certi
fies that the circumstances require" such 
review. Thus are the bankruptcy courts em
powered, under no discernible standard, to 
refer cases for review to the district courts, 
who apparently must review and decide 
them although no party has objected or is 
interested in appearing to defend or chal
lenge the bankruptcy court's ruling! 

<b> For cases "not arising in or under Title 
11, or wherever otherwise constitutionally 
required," within the meaning of subsection 
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Cc)(3), the district court is required by sub
section <c><5HAHiii) to review the bankrupt
cy judge's proposed judgment before signing 
it, again although no party has objected or 
is interested in appearing to defend or chal
lenge the bankruptcy judge's proposed judg
ment, although the parties can avoid this 
review if the bankruptcy judge has entered 
a judgment in what would otherwise be a 
subsection <c><3> case that "resultCsl from a 
stipulation among the parties." 

<5> In conducting either of the above sorts 
of review, or in reviewing a subsection <c><2> 
case on objection of a party, although one 
of the "exceptional circumstances" sup
posed to justify the proposed rule is "the 
specialized expertise necessary to the deter
mination of bankruptcy matters," the dis
trict court under subsection <c><5HB> may 
take additional evidence and "need give no 
deference to the findings of the bankruptcy 
judge." <Although the Administrative Office 
memorandum states (p. 3) that, if the bank
ruptcy judge has certified under subsection 
<c><5HA><ii> that circumstances require 
review, the order or judgment of the bank
ruptcy judge is to be "confirmed.") Thus far 
we have come from FRCP 53, authorizing 
the district courts in exceptional circum
stances to invoke the expertise of masters 
whose findings of fact in nonjury cases are 
to be accepted by the court "unless clearly 
erroneous." Although the expertise is in
voked in the proposed rule, it need be given 
"no deference." 

<6> Finally, whenever under subsection 
<c><6> the bankruptcy judge certifies, in any 
case subject to review by a district court, 
that "the circumstances require immediate 
review," the district court is to accomplish 
that review "as soon as possible." 

Thus the proposed rule, because of its am
biguities in the employment and omission of 
categories employed in 28 U.S.C. § 1471 con
tains the seeds of multitudinous litigation. 
And, for the cases where no litigation re
sults, it imposes on the district courts the 
burden of unaided review in which they 
need give "no deference" to bankruptcy 
judge save for the bankruptcy judge's certi
fication that the review must be expedited. 
The proposed rule does not chart a course 
for "the orderly course of . . . business" 
<subsection <a». It charts no intelligible 
course and creates only confusion. 

Plainly, under the proposed rule, the dis
trict courts will have a heavy involvement in 
judgments and orders in bankruptcy cases 
because the uncertainties of the rule compel 
this involvement. Indeed, assuming this rule 
is understood to attempt to delegate disposi
tive power to the bankruptcy court over a 
given proceeding, it seems no overstatement 
to assert that any prudent party will decline 
to rely on a bankruptcy court's order re
specting important matters even if they are 
undisputed, e.g., orders authorizing a negoti
ated extension of credit under § 364. In
stead, he will want the assurance of a dis
trict court order. The district court judges 
for the most part simply have no time to re
spond to this increased workload. The in
ability to obtain prompt orders will make it 
impossible for bankruptcy administration to 
proceed efficiently.e 

CONFERENCE REPORT ON S. 
2336, AUTHORIZATION FOR AP
PROPRIATIONS OF MARITIME 
PROGRAMS FOR FISCAL YEAR 
1983 
Mr. JONES of. North Carolina sub

mitted the following conference report 

and statement on the Senate bill <S. 
2336) to authorize appropriations for 
fiscal year 1983 for certain maritime 
programs of the Department of Trans
portation, and for other purposes: 

CONFERENCE REPORT CH. REPT. No. 97-961) . 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill CS. 
2336> to authorize appropriations for cer
tain maritime programs of the Department 
of Transportation for fiscal year 1983, and 
for other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the House amendment insert the 
following: 

That funds are authorized to be appropri
ated without fiscal year limitation as the 
appropriation Act may provide for the use 
of the Department of Transportation for 
fiscal year 1983, as follows: 

rv for payment of obligations incurred for 
operating differential subsidy, $454,010,000,· 
(2) for research and development, 
$15,300,000,· f3J for operations and training, 
$78,113,000 including-

fAJ $3,516,000 for reserve fl,eet expenses; 
(BJ $36, 707,000 for maritime education 

and training expenses, including 
$17,251,000 for maritime training at the 
Merchant Marine Academy at Kings Point, 
New York, $17, 768,000 for financial assist
ance to State maritime academies, and 
$1, 688, 000 for expenses necessary for addi
tional training; and 

fCJ $34,890,000 for other operating and 
training expenses; and 

(4) for the acquisition of three C-6 type 
vessels for the National Defense Reserve 
Fleet pursuant to section 510 of the Mer
chant Marine Act, 1936, as amended (46 
U.S.C. 1160), from operators replacing such 
vessels in their services with vessels to be de
livered by United States shipyards during 
1982, not more than $25,000,000. 

SEc. 2. There are authorized to be appro
priated for the fiscal year 1983, in addition 
to the amounts authorized by section 1 of 
this Act, such supplemental amounts for the 
activities for which appropriations are au
thorized under section 1 of this Act, as may 
be necessary for increases in salary, pay, re
tirement, or other employee benefits author
ized by law. 

SEC. 3. Section 615 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1185), is amended to 
read as follows: 

"SEC. 615. Notwithstanding any other pro
vision in this Act, until October 1, 1983, an 
operator receiving or applying for operating 
differential subsidy under this title may 
construct, reconstruct, or acquire its vessels 
of over five thousand deadweight tons out
side the United States. Any vessel construct
ed, reconstructed, or acquired in accordance 
with this section or section 1610 of P.L. 97-
35 and any vessel of over five thousand 
deadweight tons otherwise constructed, re
constructed, or acquired outside of the 
United States before October 1, 1983, and 
documented under the laws of the United 
States, shall be deemed to have been United 
States built for the purposes of this title, sec
tion 901fbJ of this Act, and section 5(7) of 
the Port and Tanker Sa,fety Act of 1978 (46 
U.S.C. 391fa)(7JJ. Section 607 of this Act 

does not apply to any vessel constructed, re
constructed, or acquired under this section. 
No liquid and/or dry bulk vessel, construct
ed, reconstructed, or acquired under this sec
tion, other than section 1610 of P.L. 97-35, 
may, during the first three years of its docu
mentation under the laws of the United 
States, carry any portion of the preference 
cargoes reserved for carriage by United 
States-fl,ag commercial vessels, unless the 
vessel is less than three years of age at the 
time of acquisition under this section and 
no bulk vessel built in the United States, for
eign built bulk vessel that has been docu
mented under the laws of the United States 
for at least three years, or bulk vessel con
structed, reconstructed, or acquired in ac
cordance with section 1610 of P.L. 97-35 is 
available at fair and reasonable rates for 
United States-fl,ag commercial vessels. No 
vessel constructed, reconstructed, or ac
quired under this section may be transferred 
or placed under the registry or fl,ag of a for
eign nation during its useful economic life, 
unless approved by the Secretary of Trans
portation under section 9 of the Shipping 
Act, 1916 (46 U.S.C. 808). ". 

SEC. 4. Section 1103ff) of the Merchant 
Marine Act, 1936 (46 U.S.C., 1273ffJ, is 
amended by adding at the end thereof the 
following new sentence: "No additional lim
itations may be imposed on new commit
ments to guarantee loans for any fiscal year, 
except in such amounts as established in ad
vance in annual authorization Acts. No ves
sels eligible for guarantees under this Title 
shall be denied eligibility because of its 
vessel type. ". 

SEC. 5. The Secretary of Transportation 
shall not enter into new commitments to 
guarantee loans under section 1103 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1273) 
in an amount greater than $950,000,000 
during fiscal year 1983. 

SEC. 6. fa) Section 1104(a)(3J of the Mer
chant Marine Act, 1936, as amended (46 
U.S.C. 1274HaH3JJ, is amended by inserting 
a,fter the word "Fund" the words ", or for 
which related obligations were accelerated 
and paid by the Secretary,". 

fbJ Section 1104fhJ of such Act f46 U.S.C. 
1274fhJJ is amended by inserting a,fter the 
word "acceleration" the word ", assump
tion,". 

fcJ The first sentence of section 1105faJ of 
such Act (46 U.S.C. 1275faJJ is amended by 
inserting a,fter the word "demand" the fol
lowing: "(unless the Secretary shall, upon 
such terms as may in his discretion be pro
vided in the obligations or agreements relat
ing thereto, prior to such demand, in his dis
cretion, have assumed the obligor's rights 
and duties under said obligations and agree
ments and shall have made any payments in 
default)". 

fdJ Section 1105fbJ of such Act (46 U.S.C. 
1275fbJJ is amended to read as follows: 

"(bJ In the event of a default under a 
mortgage, loan agreement, or other security 
agreement between the obligor and the Sec
retary, the Secretary may (upon such terms 
as may in his discretion be provided in the 
obligations or agreements relating thereto), 
at his option and discretion-

"( 1J notify the obligee or his agent of such 
default and the assumption by the Secretary 
of the obligor's rights and duties under said 
obligation and agreements relating thereto 
and make any payment in default; or 

"(2) notify the obligee or his agent of such 
default and the obligee or his agent shall 
have the right to demand at or before the ex
piration of such period as may be specified 
in the guarantee or related agreements, but 
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not later than 60 days from the date of such 
notice, payment by the Secretary of the 
unpaid principal amount of said obligation 
and the unpaid interest thereon. Within 
such period as may be specified in the guar
antee or related agreements, but not later 
than 30 days from the date of such demand, 
the Secretary shall promptly pay to the obli
gee or his agent the unpaid principal 
amount of said obligation and unpaid inter
est thereon to the date of payment. The va
lidity of the guarantee of any obligation 
made by the Secretary under this title shall 
be unaffected and such guarantee shall 
remain in full force and effect notwithstand
ing any assumption of such obligation by 
the Secretary pursuant to subsections fa) 
and fb) of this section.". 

feJ The first sentence of section 1105fc) of 
such Act f46 U.S.C. 1275fcJ) is amended by 
inserting after the word "payment" the 
words "or assumption" and by inserting 
after "Secretary ", the first time it appears, 
the words ", in his discretion, ". 

SEC. 7. Section 362fbJ of title 11, United 
States Code is amended: 

fa) at the end of paragraph f7), by striking 
"or"; 

fbJ at the end of paragraph f8J, by striking 
the period and substituting "; or"; and 

fcJ by adding at the end thereof the follow
ing new paragraph: 

"f9J under subsection fa) of this section, of 
the commencement or continuation to final 
decree and execution of the foreclosure by 
the Secretary of Transportation or the Secre
tary of Commerce of a mortgage on a vessel 
or vessels pursuant to the Ship Mortgage 
Act, 1920, as amended, held by said Secre
tary under the provisions of sections 1101-
1110 or section 207 of the Merchant Marine 
Act, 1936, as amended.". 

SEC. 8. After September 30, 1983, no funds 
may be appropriated to or for the use of the 
Federal Maritime Commission unless the 
appropriation of those funds has been au
thorized by legislation enacted after Decem
ber 31, 1982. 

SEC. 9. The Merchant Marine Act, 1920 f41 
Stat. 988), as amended f46 U.S.C. 861 et 
seq.), is amended by adding at the end of 
section 27: "For the purposes of this section, 
after December 31, 1983, or after such time 
as an appropriate vessel has been construct
ed and documented as a vessel of the United 
States, the transportation of hazardous 
waste, as defined in section 1004f5J of the 
Resource Conservation and Recovery Act of 
1976 f42 U.S.C, 6903(5)), from a point in the 
United States for the purpose of the inciner
ation at sea of that waste shall be deemed to 
be transportation by water of merchandise 
between points in the United States; Provid
ed, however, that the provisions of this sen
tence shall not apply to this transportation 
when performed by a foreign-flag ocean in
cineration vessel, owned by or under con
struction on May 1, 1982 for a corporation 
wholly owned by a citizen of the United 
States; the term "citizen of the United 
States," as used in this proviso, means a cor
poration as defined in section 2fa) and 2fb) 
of the Shipping Act, 1916 f46 U.S.C. 802 fa) 
and fb)J. The incineration equipment on 
these vessels shall meet all current United 
States Coast Guard and Environmental Pro
tection Agency standards. These vessels 
shall, in addition to any other inspections 
by the flag state, be inspected by the United 
States Coast Guard, including drydock in
spections and internal examinations of 
tanks and void spaces, as would be required 
of a vessel of the United States. Satisfactory 
inspection shall be certified in writing by 

the Secretary of Transportation. Such in
spections may occur concurrently with any 
inspections required by the flag state or sub
sequent to but no more than one year after 
the initial issuance or the next scheduled is
suance of the Safety of Life at Sea Safety 
Construction Certificate. In making such 
inspections, the Coast Guard shall refer to 
the co.nditions established by the initial flag 
state certification as the basis for evaluat
ing the current condition of the htwll and su
perstructure. The Coast Guard shall allow 
the substitution of an equivalent fitting, 
material, appliance, apparatus, or equip
ment other than that required for vessels of 
the United States if the Coast Guard has 
been satisfied that fitting, material, appli
ance, apparatus, or equipment is at least as 
effective as that required for vessels of the 
United States.". 

SEC. 10. That, notwithstanding the failure 
of the vessel named below to meet the re
quirements contained in sections 111 and 
112 of the Vessel Documentation Act, as 
amended f46 U.S.C. 65 fi) and fj)J, and sec
tion 27 of the Merchant Marine Act, 1920, as 
amended f46 U.S.C. 883), on the date of this 
Act, the Secretary of the Department in 
which the Coast Guard is operating shall 
cause the vessel Centurion (officially num
bered 236815), owned by Joseph B. Simon
celli, of Scranton, Pennsylvania, to be docu
mented as a vessel of the United States upon 
compliance with all other requirements of 
law, with the privilege of engaging in the 
coastwise trade. 

And the House agree to the same. 
WALTER B. JONES, 
MARIO BIAGGI, 
JOHN B. BREAUX, 
BRIAN J. DONNELLY, 
GENE SNYDER, 
PAUL N. MCCLOSKEY, Jr., 
DoNYouNG, 

Managers on the Part of the House. 
BOB PACKWOOD, 
SLADE GORTON, 
TED STEVENS, 
DANIEL K. INOUYE, 
RUSSELL B. LoNG, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill, S. 2336, 
to authorize appropriations for certain mar
itime programs of the Department of Trans
portation for fiscal year 1983, and for other 
purposes, submit the following joint state
ment to the House and the Senate in expla
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

SECTION 1 

The House authorized a total of $572.423 
million which is the same amount that is ex
pected to be appropriated. This is $30.6 mil
lion above the President's request. The larg
est increase is $25 million for the acquisition 
of three vessels for the National Defense 
Reserve Fleet. Financial assistance to State 
maritime academies has also been increased, 
while research and development funding 
has been decreased. 

The Senate authorized a total of $541.823 
or $30.6 million less than the House. The 
Senate did not authorize $25 million for the 
aquisition of trade-in vessels and provided 
less for aid to State maritime academies 
while providing $1.5 million more for re
search and development. 

The Conference substitute adopts the 
House figures for research and development 
at $15.3 million, for operations and training 
at $78.113 million, and for the acquisition of 
trade-in vessels at $25 million so that the 
total amount being authorized is $572.423 
million. 

SECTION 2 

The Conference substitute adopts section 
2 of the House amendment that provides 
authority for supplemental amounts that 
may be necessary for increases in salary, 
pay, retirement, or other employee benefits 
authorized by law. The Senate has no com
parable provision. 

SECTION 3 

The Senate amended section 615 of the 
Merchant Marine Act of 1936 so as to 
extend for a two-year period the temporary 
authority provided by section 1610 of the 
Omnibus Reconciliation Act of 1981, permit
ting U.S.-flag operators receiving or apply
ing for operating differential subsidies to 
construct, reconstruct, or acquire vessels 
outside the United States. It permits the use 
of capital construction funds in conjunction 
with this temporary authority and the prior 
year's temporary authority. The Senate bill 
permits these vessels to be considered U.S.
built vessels for the purposes of carrying 
preference cargoes without the statutory 
three-year waiting period and for making 
conversions required by the Port and 
Tanker Safety Act. The House has no com
parable provision. 

The Conference substitute adopts the 
Senate provision permitting these U.S.-flag 
operators to construct, reconstruct, or ac
quire vessels outside the United States, but 
limits it to October 1, 1983. However, it does 
not permit the use of capital construction 
funds. It provides that these vessels and 
those vessels constructed, reconstructed, or 
acquired under section 1610 of Public Law 
97-35 shall be deemed to have been U.S.
built vessels for the purpose of eligibility for 
receiving operating differential subsidies, 
the carriage of preference cargo without a 
three-year waiting period, and for making 
conversions required by the Port and 
Tanker Safety Act. It also provides for a 
number of additional conditions. No liquid
bulk and/or dry-bulk carrier constructed, 
reconstructed, or acquired under this sec
tion-other than section 1610 of Public Law 
97-35-may, during the first three years as a 
documented U.S.-flag vessel, carry any pref
erence caroes unless < 1 > the vessel is less 
than three years of age and (2) no U.S.-built 
bulk vessel, foreign-built bulk vessel that 
has been documented for at least three 
years, or bulk vessel constructed, recon
structed, or acquired in accordance with sec
tion 1610 is available at fair and reasonable 
rates for U.S.-flag commercial vessels. In ad
dition, none of these vessels may be trans
ferred or placed under the registry or flag of 
a foreign nation during its useful economic 
life unless approved by the Secretary of 
Transportation. 

SECTION 4 

The House authorized an increase in the 
legislative ceiling of the Title XI Federal 
Ship Financing Fund from the present $12 
billion to $15 billion to provide sufficient 
loan guarantee authorizations to meet exist
ing requests. It also limited the Administra
tion's authority to deny or defer requests 
for loan guarantees that meet the legislated 
standards and criteria of existing law. 

The Senate amended Title XI by limiting 
new vessel construction loan guarantee com-



December 13, 1982 CONGRESSIONAL RECORD-HOUSE 30393 
mitments to amounts that are established in 
advance in the annual authorization acts. It 
does not provide for limiting Administration 
discretion. 

The Conference substitute adopts the 
Senate's annual authorization requirements 
and the House's limitation on the Adminis
tration's discretion in denying or deferring 
requests for loan guarantees solely because 
of a vessel's type. 

SECTION 5 

The Senate limited new Title XI guaran
tee commitments to $2.25 billion for mer
chant vessel construction during fiscal years 
1983, 1984, and 1985-provided that no more 
than $850 million be committed in any one 
of these years. The House has no compara
ble provision. 

The Conference substitute limits new 
commitments to $950 million for fiscal year 
1983. This should provide the Secretary ade
quate leeway to consider and meet any na
tional security requirements that may arise 
during the next fiscal year. 

SECTION 6 

The Senate amended the default provi
sions of Title XI so as to permit greater 
flexibility in the handling of defaults by the 
Secretary of Transportation. The House has 
no comparable provision. The Conference 
substitute adopts the Senate provisions 
without modification. 

SECTION 7 

The Senate amended section 362(b)(7) of 
Title II, U.S. Code pertaining to defaults by 
a shipowner in bankruptcy. It exempts the 
Secretary of Transportation, as a Title XI 
mortgage, from the automatic stay provi
sions of the bankruptcy code and the prohi
bition from taking unrelated foreclosure 
action on a Title XI mortgage. The House 
has no comparable provision. The Managers 
adopt a technical substitute for the Senate 
provision that includes exemption authority 
for the Secretary of Commerce, and that 
clarifies the Secretary's ability to carry the 
foreclosure to a conclusion. 

SECTION 8 

The Senate bill would subject the Federal 
Maritime Commission to an annual authori
zation procedure and authorize $11.65 mil
lion for fiscal year 1983. The House has no 
comparable provision. The Conference sub
stitute does not adopt a specific authoriza
tion amount for fiscal year 1983 but does 
adopt the concept of annual authorization 
for appropriations commencing with fiscal 
year 1984. 

SECTION 9 

The House provided for the exclusion of 
foreign-flag vessels from the transportation 
of hazardous wastes for incineration at sea. 
It also permitted foreign-flag vessels to op
erate in this trade until December 31, 1983 
or until an appropriate U.S.-flag vessel is 
available, subject to certain inspection re
quirements. 

The Senate provided a similar exclusion 
but permitted those foreign-flag vessels 
owned by or under construction for a citizen 
of the United States on May 1, 1982 to oper
ate in this newly protected domestic trade. 

The Conference substitute adopts the 
House provision. 

SECTION 10 

The House provided for the documenta
tion of the vessel Centurion as a vessel of 
the United States with the privilege of en
gaging in the coastwise trade. The Senate 
has no comparable provision. The Confer
ence substitute adopts the House provision. 

And the House agree to the same. 
WALTER B. JONES, 
MARIO BIAGGI, 
JOHN B. BREAUX, 
BRIAN J. DONNELLY, 
GENE SNYDER, 
PAUL N. MCCLOSKEY, Jr., 
DoNYouNG, 

Managers on the Part of the House. 
BOB PACKWOOD, 
SLADE GORTON, 
TED STEVENS, 
DANIEL K. INOUYE, 
RUSSELL B. LoNG, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON H.R. 
5447 

Mr. DE LA GARZA submitted the fol
lowing conference report and state
ment on the bill <H.R. 5447) to extend 
the Commodity Exchange Act, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. No. 97-964) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill CH.R. 
5447) to extend the Commodity Exchange 
Act, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the Senate amendmenL insert the 
following: 

That this Act may be cited as the "Futures 
Trading Act of 1982". 

TITLE I-JURISDICTION 
OPTIONS; FUTURES CONTRACTS 

SEC. 101. fa) Section 2faJ of the Commodi
ty Exchange Act f7 U.S.C. 2J is amended by

(1J redesignating paragraph f1J as para
graph (1JfAJ; 

f2J inserting in the third sentence of para
graph f1HAJ, as so redesignated ", except to 
the extent otherwise provided in subpara
graph fBJ of this paragraph," after "exclu
sive jurisdiction"; 

f3J adding a new subparagraph fBJ to read 
as follows: 

"(BJ Notwithstanding any other provision 
oflaw-

"fiJ this Act shall not apply to and the 
Commission shall have no jurisdiction to 
designate a board of trade as a contract 
market for any transaction whereby any 
party to such transaction acquires any put, 
call, or other option on one or more securi
ties fas defined in section 2(1) of the Securi
ties Act of 1933 or section 3faH10J of the Se
curities Exchange Act of 1934 on the date of 
enactment of the Futures Trading Act of 
1982), including any group or index of such 
securities, or any interest therein or based 
on the value thereof. 

"fiiJ This Act shall apply to and the Com
mission shall have exclusive jurisdiction 
with respect to accounts, agreements (in
cluding any transaction which is of the 
character of, or is commonly known to the 
trade as, an 'option', 'privilege', 'indemnity', 
'bid', 'offer', 'put', 'call', 'advance guaranty', 
or 'decline guaranty') and transactions in
volving, and may designate a board of trade 
as a contract market in, contracts of sale for 
options on such contracts) for future deliv-

ery of a group or index of securities for any 
interest therein or based upon the value 
thereof); Provided, however, That no board 
of trade shall be designated as a contract 
market with respect to any such contracts of 
sale for options on such contracts) for 
future delivery unless the board of trade 
making such application demonstrates and 
the Commission expressly finds that the spe
cific contract for option on such contract) 
with respect to which the application has 
been made meets the following minimum re
quirements: 

"(IJ Settlement of or delivery on such con
tract for option on such contract) shall be 
effected in cash or by means other than the 
transfer or receipt of any security, except an 
exempted security under section 3 of the Se
curities Act of 1933 or section 3faH12J of the 
Securities Exchange Act of 1934 as in effect 
on the date of enactment of the Futures 
Trading Act of 1982 (other than any munici
pal security, as defined in section 3faH29J of 
the Securities Exchange Act of .1934 on the 
date of enactment of the Futures Trading 
Act of 1982); 

"(IIJ Trading in such contract for option 
on such contract) shall not be readily sus
ceptible to manipulation of the price of such 
contract for option on such contract), nor to 
causing or being used in the manipulation 
of the price of any underlying security, 
option on such security or option on a 
group or index including such securities; 
and 

"([IIJ Such group or index of securities 
shall be predominately composed of the se
curities of unaffiliated issuers and shall be a 
widely published measure of, and shall re
flect, the market for all publicly traded 
equity or debt securities or a substantial seg
ment thereof, or shall be comparable to such 
measure. 

"fiiiJ Upon application by a board of 
trade for designation as a contract market 
with respect to any contract of sale for 
option on such contract) for future delivery 
involving a group or index of securities, the 
Commission shall provide an opportunity 
for public comment on whether such con
tracts for options on such contracts) meet 
the minimum requirements set forth in 
clause fiiJ of this subparagraph). 

"fivHIJ The Commission shall consult 
with the Securities and Exchange Commis
sion with respect to any application which 
is submitted by a board of trade before De
cember 9, 1982, for designation as a contract 
market with respect to any contract of sale 
for option on such contract) for future deliv
ery of a group or index of securities. If, no 
later than fifteen days following the close of 
the public comment period, the Securities 
and Exchange Commission shall object to 
the designation of a board of trade as a con
tract market in such contract for option on 
such contract) on the ground that any mini
mum requirement of clause fiiJ of this sub
paragraph is not met, the Commission shall 
afford the Securities and Exchange Commis
sion an opportunity for an oral hearing, to 
be transcribed, before the Commission, and 
shall give appropriate weight to the views of 
the Securities and Exchange Commission. 
Such oral hearing shall be held after the 
public comment period, prior to Commis
sion action upon such designation, and not 
less than thirty nor more than forty-five 
days after the close of the public comment 
period, unless both the Commission and the 
Securities Exchange Commission otherwise 
agree. If such an oral hearing is held, the Se
curities and Exchange Commission fails to 
withdraw its objections, and the Commis-
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sion issues an order designating a board of 
trade as a contract market with respect to 
any such contract for option on such con
tract), the Securities and Exchange Commis
sion shall have the right of judicial review 
of such order in accordance with the stand
ards of section 6(b) of this Act. If, pursuant 
to section 6 of this Act, there is a hearing on 
the record with respect to such application 
for designation, the Securities and Exchange 
Commission shall have the right to partici
pate in that hearing as an interested party. 

"(I[) Effective for any application submit
ted by a board of trade on or after December 
9, 1982, for designation as a contract market 
with respect to any contract of sale (or 
opti on on such contract) for future delivery 
of a group or index of securities, the Com
mission shall transmit a copy of such appli
cation to the Securities and Exchange Com
mission for review. The Commission shall 
not approve any such application if the Se
curities and Exchange Commission deter
mines that such contract (or option on such 
contract) fails to meet the minimum re
quirements set forth in clause (ii) of this 
subparagraph. Such determination shall be 
made by order no later than forty-five days 
after the close of the public comment period 
under clause (iii) of this subparagraph. In 
the event of such determination, the board 
of trade shall be afforded an opportunity for 
a hearing on the record before the Securities 
and Exchange Commission. If a board of 
trade requests a hearing on the record, the 
hearing shall commence no later than thirty 
days following the receipt of the request, and 
a final determination shall be made no later 
than thirty days after the close of the hear
ing. A person aggrieved by any such order of 
the Securities and Exchange Commission 
may obtain judicial review thereof in the 
same manner and under such terms and 
conditions as are provided in section 6(a) of 
this Act. 

"(v) No person shall offer to enter into, 
enter into, or confirm the execution of any 
contract of sale (or option on such contract) 
for future delivery of any security, or inter
est therein or based on the value thereof, 
except an exempted security under section 3 
of the Securities Act of 1933 or section 
3(a)(12) of the Securities Exchange Act of 
1934 as in effect on the date of enactment of 
the Futures Trading Act of 1982 (other than 
any municipal security as defined in section 
3(a)(29J of the Securities Exchange Act of 
1934 on the date of enactment of the Futures 
Trading Act of 1982), or except as provided 
in clause (ii) of this subparagraph, any 
group or index of such securities or any in
terest therein or based on the value thereof.". 

OPTIONS ON FOREIGN CURRENCIES 

SEC. 102. Section 4c of the Commodity Ex
change Act (7 U.S.C. 6c) is amended by 
adding at the end thereof the following new 
subsection: 

"(f) Nothing in this Act shall be deemed to 
govern or in any way be applicable to any 
transaction in an option on foreign curren
cy traded on a national securities ex
change.". 

COMMODITY POOLS 

SEC. 103. Section 4m of the Commodity Ex
change Act (7 U.S.C. 6m) is amended by-

(1) inserting "(1)" immediately following 
the section designation; and 

(2) adding at the end thereof the following 
new subsection: 

"(2) Nothing in this Act shall relieve any 
person of any obligation or duty, or affect 
the availability of any right or remedy 
available to the Securities and Exchange 

Commission or any private party arising 
under the Securities Act of 1933 or the Secu
rities Exchange Act of 1934 governing the is
suance, offer, purchase, or sale of securities 
of a commodity pool, or of persons engaged 
in transactions with respect to such securi
ties, or reporting by a commodity pool.". 
SHARING INFORMATION WITH CONTRACT MARKETS 

AND OTHER SELF-REGULATORY ORGANIZATIONS 

SEC. 104. Section 8a(6) of the Commodity 
Exchange Act (7 U.S.C. 12a) is amended by-

( 1J inserting "registered futures associa
tion, or se[J-regulatory organization as de
fined in section 3(a)(26J of the Securities Ex
change Act of 1934, " before "notwithstand
ing"; and 

(2) striking out "and consumers" and in
serting in lieu thereof a comma and immedi
ately thereafter "consumers, or investors, or 
which is necessary or appropriate to effectu
ate the purposes of thi-'l Act: Provided, That 
any information furnished by the Commis
sion under this paragraph shall not be dis
closed by such contract market, registered 
futures association, or se[J-regulatory orga
nization except in any se[J-regulatory action 
or proceeding". 
TITLE II-MISCELLANEOUS AMEND

MENTS TO THE COMMODITY EX
CHANGE ACT 

DEFINITIONS 

SEC. 201. Section 2(a) of the Commodity 
Exchange Act (7 U.S.C. 2) is amended by-

(1) inserting in paragraph (1)(AJ, as redes
ignated by section 101 of this Act, immedi
ately after the sentence defining the term 
"futures commission merchant" a new sen
tence to read as follows: "The term 'intro
ducing broker' shall mean any person, 
except an individual who elects to be and is 
registered as an associated person of a fu
tures commission merchant, engaged in so
liciting or in accepting orders for the pur
chase or sale of any commodity for future 
delivery on or subject to the rules of any 
contract market who does not accept any 
money, securities, or property (or extend 
credit in lieu thereof) to margin, guarantee, 
or secure any trades or contracts that result 
or may result therefrom. "; and 

(2) amending the sentence defining the 
term "commodity trading advisor" in para
graph (1)(AJ, as so redesignated, to read as 
follows: "The term 'commodity trading advi
sor' shall mean any person who, for compen
sation or profit, engages in the business of 
advising others, either directly or through 
publications, writings or electronic media, 
as to the value of or the advisability of trad
ing in any contract of sale of a commodity 
for future delivery made or to be made on or 
subject to the rules of a contract market, any 
commodity option authorized under section 
4c, or any leverage transaction authorized 
under section 19, or who, for compensation 
or profit, and as part of a regular business, 
issues or promulgates analyses or reports 
concerning any of the foregoing; but such 
term does not include (i) any bank or trust 
company or any person acting as an em
ployee thereof, (ii) any news reporter, news 
columnist, or news editor of the print or 
electronic media, or any lawyer, account
ant, or teacher, (iii) any floor broker or fu
tures commission merchant, (iv) the pub
lisher or producer of any print or electronic 
data of general and regular dissemination, 
including its employees, (v) the fiduciary of 
any defined benefit plan which is subject to 
the provisions of the Employee Retirement 
Income Security Act or 1974, fviJ any con
tract market, and (vii) such other persons 
not within the intent of this definition as 

the Commission may specify by rule, regula
tion, or order: Provided, That the furnishing 
of such services by the foregoing persons is 
solely incidental to the conduct of their 
business or profession: Provided further, 
That the Commission, by rule or regulation, 
may include within this definition, any 
person advising as to the value of commod
ities or issuing reports or analyses concern
ing commodities, if the Commission deter
mines that such rule or regulation will effec
tuate the purposes of this provision. ". 

PERSONNEL RESTRICTIONS 

SEC. 202. Section 2(a)(7) of the Commodi
ty Exchange Act (7 U.S.C. 4a(f)) is amended 
by-

(1) striking out "(A)" after the paragrpah 
designation; and 

(2) striking out subparagraph (BJ. 
LEGISLATIVE FINDINGS 

SEC. 203. Section 3 of the Commodity Ex
change Act (7 U.S.C. 5) is amended to read 
as follows: 

"SEC. 3. Transactions in commodities in
volving the sale thereof for future delivery as 
commonly conducted on boards of trade and 
known as 'futures ' are affected with a na
tional public interest. Such futures transac
tions are carried on in large volume by the 
public generally and by persons engaged in 
the business of buying and selling commod
ities and the products and byproducts there
of in interstate commerce. The prices in
volved in such transactions are generally 
quoted and disseminated throughout the 
United States and in foreign countries as a 
basis for determining the prices to the pro
ducer and the consumer of commodities and 
the products and byproducts thereof and to 
facilitate the movements thereof in inter
state commerce. Such transactions are uti
lized by shippers, dealers, millers, and others 
engaged in handling commodities and the 
products and byproducts thereof in inter
state commerce as a means of hedging them
selves against possible loss through fluctua
tions in price. The transactions and prices 
of commodities on such boards of trade are 
susceptible to excessive speculation and can 
be manipulated, controlled, cornered or 
squeezed, to the detriment of the producer or 
the consumer and the persons handling com
modities and the products and byproducts 
thereof in interstate commerce, rendering 
regulation imperative for the protection of 
such commerce and the national public in
terest therein. Furthermore, transacti ons 
which are of the character of, or are com
monly known to the trade as, 'options' are 
or may be utilized by commercial and other 
entities for risk shifting and other purposes. 
Options transactions are in interstate com
merce or affect such commerce and the na
tional economy, rendering regulation of 
such transactions imperative for the protec
tion of such commerce and the national 
public interest." 
UNLAWFUL FUTURES TRADING; FOREIGN FUTURES 

SEC. 204. Section 4 of the Commodity Ex
change Act (7 U.S.C. 6) is amended to read 
as follows: 

"SEC. 4. (a) It shall be unlawful for any 
person to offer to enter into, to enter into, to 
execute, to confirm the execution of, or to 
conduct any office or business anywhere in 
the United States, its territories or posses
sions, for the purpose of soliciting or accept
ing any order for, or otherwise dealing in, 
any transaction in, or in connection with, a 
contract for the purchase or sale of a com
modity for future delivery fother than a con
tract which is made on or subject to the 
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rules of a board of trade, exchange, or 
market located outside the United States, its 
territories or possessions) unless-

"( 1J such transaction is conducted on or 
subject to the rules of a board of trade which 
has been designated by the Commission as a 
'contract market' for such commodity; 

"f2J such contract is executed or consum
mated by or through a member of such con
tract market; and 

"f3) such contract is evidenced by a record 
in writing which shows the date, the parties 
to such contract and their addresses, the 
property covered and its price, and the 
terms of delivery: Provided, That each con
tract market member shall keep such record 
for a period of three years from the date 
thereof, or for a longer period if the Commis
sion shall so direct, which record shall at all 
times be open to the inspection of any repre
sentative of the Commission or the Depart
ment of Justice. 

" fbJ The Commission may adopt rules and 
regulations proscribing fraud and requiring 
minimum financial standards, the disclo
sure of risk, the filing of reports, the keeping 
of books and records, the safeguarding of 
customers ' funds, and registration with the 
Commission by any person located in the 
United States, its territories or possessions, 
who engages in the offer or sale of any con
tract of sale of a commodity for future deliv
ery that is made or to be made on or subject 
to the rules of a board of trade, exchange, or 
market located outside the United States, its 
territories or possessions. Such rules and 
regulations may impose different require
ments for such persons depending upon the 
particular foreign board of trade, exchange, 
or market involved. No rule or regulation 
may be adopted by the Commission under 
this subsection that fl) requires Commission 
approval of any contract, rule, regulation, 
or action of any foreign board of trade, ex
change, or market, or clearinghouse for such 
board of trade, exchange, or market, or f2) 
governs in any way any rule or contract 
term or action of any foreign board of trade, 
exchange, or market, or clearinghouse for 
such board of trade, exchange, or market.". 

SPECULATIVE LIMITS 

SEC. 205. Section 4a of the Commodity Ex
change Act f7 U.S.C. 6a) is amended by-

f 1J inserting "rule, regulation, or" before 
" order" wherever it occurs in subsections f 1J 
and f2J; 

f2J inserting in the fourth sentence of sub
section fl) after "delivery months," the 
words "or for different number of days re
maining until the last day of trading in a 
contract,"; 

f3J striking out in subsection f2) "order's 
promulgation" and inserting in lieu thereof 
"promulgation of the rule, regulation, or 
order"; 

f4) amending subsection f3) to read as fol
lows: 

"f3) No rule, regulation, or order issued 
under subsection fl) of this section shall 
apply to transactions or positions which are 
shown to be bona fide hedging transactions 
or positions as such terms shall be defined 
by the Commission by rule, regulation, or 
order consistent with the purposes of this 
Act. Such terms may be defined to permit 
producers, purchasers, sellers, middlemen, 
and users of a commodity or a product de
rived therefrom to hedge their legitimate an
ticipated business needs for that period of 
time into the future for which an appropri
ate futures contract is open and available 
on an exchange. To determine the adequacy 
of this Act and the powers of the Commis
sion acting thereunder to prevent unwar-

ranted price pressures by large hedgers, the 
Commission shall monitor and analyze the 
trading activities of the largest hedgers, as 
determined by the Commission, operating in 
the cattle, hog, or pork belly markets and 
shall report its findings and recommenda
tions to the Senate Committee on Agricul
ture, Nutrition, and Forestry and the House 
Committee on Agriculture in its annual re
ports for at least two years following the 
date of enactment of the Futures Trading 
Act of 1982. "; 

f5J inserting in the first sentence of sub
section f4) ", an introducing broker," after 
''futures commission merchant", and strik
ing out "as floor broker" and inserting in 
lieu thereof "a floor broker"; and 

f6) adding at the end thereof the following 
new subsection: 

"f5) Nothing in this section shall prohibit 
or impair the adoption by any contract 
market or by any other board of trade li
censed or designated by the Commission of 
any bylaw, rule, regulation, or resolution 
fixing limits on the amount of trading 
which may be done or positions which may 
be held by any person under contracts of 
sale of any commodity for future delivery 
traded on or subject to the rules of such con
tract market, or under options on such con
tracts or commodities traded on or subject 
to the rules of such contract market or such 
board of trade: Provided, That if the Com
mission shall have fixed limits under this 
section for any contract or under section 4c 
of this Act for any commodity option, then 
the limits fixed by the bylaws, rules, regula
tions, and resolutions adopted by such con
tract market or such board of trade shall not 
be higher than the limits fixed by the Com
mission. It shall be a violation of this Act 
for any person to violate any bylaw, rule, 
regulation, or resolution of any contract 
market or other board of trade licensed or 
designated by the Commission fixing limits 
on the amount of trading which may be 
done or positions which may be held by any 
person under contracts of sale of any com
modity for future delivery or under options 
on such contracts or commodities, if such 
bylaw, rule, regulation, or resolution has 
been approved by the Commission: Provid
ed, That the provisions of section 9fc) of this 
Act shall apply only to those who knowingly 
violate such limits.". 

AGRICULTURAL OPTIONS 

SEC. 206. Section 4c of the Commodity Ex-
change Act f7 U.S. C. 6cJ is amended by

f J) amending subsection fa) by-
fAJ inserting "or" at the end of clause fAJ; 
fBJ striking out clause fBJ,· and 
fCJ redesignating clause fCJ as clause fBJ,· 
f2J amending subsection fb) to read as fol-

lows: 
"fb) No person shall offer to enter into, 

enter into or confirm the execution of, any 
transaction involving any commodity regu
lated under this Act which is of the charac
ter of, or is commonly known to the trade as, 
an option, privilege, indemnity, bid, offer, 
put, call, advance guaranty, or decline guar
anty, contrary to any rule, regulation, or 
order of the Commission prohibiting any 
such transaction or allowing any such 
transaction under such terms and condi
tions as the Commission shall prescribe. Any 
such order, rule, or regulation may be made 
only after notice and opportunity for hear
ing, and the Commission may set different 
terms and conditions for different mar
kets."; 

f3) in subsection fc), inserting immediate
ly after the first sentence the following: 
"With respect to any commodity regulated 

under this Act and specifically set forth in 
section f2)(a) of this Act prior to the date of 
enactment of the Commodity Futures Trad
ing Commission Act of 1974, the Commis
sion may, pursuant to the procedures set 
forth in this subsection, establish a pilot 
program for a period not to exceed three 
years to permit such commodity option 
transactions. The Commission may author
ize commodity option transactions during 
the pilot program in as many commodities 
as will provide an adequate test of the trad
ing of such option transactions. After com
pletion of the pilot program, the Commis
sion may authorize commodity option 
transactions without regard to the restric
tions in the pilot program after the Commis
sion transmits to the House Committee on 
Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry the doc
umentation required under clause (1) of the 
first sentence of this subsection and the ex
piration of thirty calendar days of continu
ous session of Congress after the date of such 
transmittal. "; and 

(4) amending subsection fd) by-
fAJ in clause fl), inserting ", other than a 

commodity specifically set forth in section 
2fa) of this Act prior to enactment of the 
Commodity Futures Trading Commission 
Act of 1974," immediately after "physical 
commodity"; 

fBJ in clause f2), inserting ", other than a 
commodity specifically set forth in section 
2fa) of this Act prior to enactment of the 
Commodity Futures Trading Commission 
Act of 1974,'' immediately after "subsection 
fb) of this section",· and 

fC) inserting ", other than options on a 
commodity specifically set forth in section 
f2)(a) of this Act prior to enactment of the 
Commodity Futures Trading Commission 
Act of 1974," immediately after "The Com
mission may permit persons not domiciled 
in the United States to grant options under 
this subsection". 

INTRODUCING BROKER,' REGISTRATION 
REQUIREMENT 

SEC. 207. Section 4d of the Commodity Ex
change Act (7 U.S.C. 6dJ is amended by-

( 1J inserting in the introductory clause 
"or introducing broker" after ''futures com
mission merchant"; 

f2J inserting in paragraph fl) "or intro
ducing broker" after ''futures commission 
merchant"; and 

f3J inserting in paragraph (2) "if a futures 
commission merchant," after "such person 
shall,". 

REGISTRATION PROCEDURE,' TECHNICAL 
A.'°•fENDMENTS 

SEC. 208. Section 4f of the Commodity Ex
change Act (7 U.S.C. 6fJ is amended by-

(1) amending subsection (1) to read as fol
lows: 

"fl) Any person desiring to register as a 
futures commission merchant, introducing 
broker, or floor broker hereunder shall be 
registered upon application to the Commis
sion. The application shall be made in such 
form and manner as prescribed by the Com
mission, giving such information and facts 
as the Commission may deem necessary con
cerning the buisness in which the applicant 
is or will be engaged, including in the case 
of an application of a futures commission 
merchant or an introducing broker, the 
names and addresses of the managers of all 
branch offices, and the names of such offi
cers and partners, if a partnership, and of 
such officers, directors, and stockbrokers, if 
a corporation, as the Commission may 
direct. Such person, when registered hereun-
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der, shall likewise continue to report and 
furnish to the Commission the above-men
tioned information and such other informa
tion pertaining to such person's business as 
the Commission may require. Each registra
tion shall expire on December 31 of the year 
for which issued or at such other time, not 
less than one year from the date of issuance, 
as the Commission may by rule, regulation, 
or order prescribe, and shall be renewed 
upon application therefor unless the regis
tration has been suspended rand the period 
of such suspension has not expired) or re
voked pursuant to the provisions of this 
Act."; and 

(2) inserting in subsection (2) "or as intro
ducing broker" after ''futures commission 
merchant". 
INTRODUCING BROKERS-REPORTS, BOOKS, AND 

RECORDS 

SEC. 209. Section 4g of the Commodity Ex
change Act f7 U.S. C. 6gJ is amended by-

( 1) inserting in subsection (1) ", introduc
ing broker," after ''futures commission mer
chant"; and 

(2) inserting in subsection (3) ", introduc
ing brokers," after "Floor brokers". 

MISREPRESENTATION OF STATUS; TECHNICAL 
AMENDMENTS 

SEC. 210. Section 4h of the Commodity Ex
change Act (7 U.S.C. 6hJ is amended to read 
as follows: 

"SEC. 4h. It shall be unlawful for any 
person falsely to represent such person to be 
a member of a contract market or the repre
sentative or agent of such member, or to be a 
registrant under this Act or the representa
tive or agent of any registrant, in soliciting 
or handling any order or contract for the 
purchase or sale of any commodity in inter
state commerce or for future delivery, of 
falsely to represent in connection with the 
handling of any such order or contract that 
the same is to be or has been executed on, or 
by or through a memoer of, any contract 
market.". 

RECORDKEEPING CONFORMED TO CURRENT 
SYSTEM; LARGE TRADER REPORTS 

SEC. 211. Section 4i of the Commodity Ex
change Act (7 U.S.C. 6iJ is amended to read 
as follows: 

"SEC. 4i. It shall be unlawful for any 
person to make any contract for the pur
chase or sale of any commodity for future 
delivery on or subject to the rules of any 
contract market-

"f 1 J if such person shall directly or indi
rectly make such contracts with respect to 
any commodity or any future of such com
modity during any one day in an amount 
equal to or in excess of such amount as shall 
be fixed from time to time by the Commis
sion, and 

"f2J if such person shall directly or indi
rectly have or obtain a long or short posi
tion in any commodity or any future of such 
commodity equal to or in excess of such 
amount as shall be fixed from time to time 
by the Commission, 
unless such person files or causes to be filed 
with the properly designated officer of the 
Commission such reports regarding any 
transactions or positions described in 
clauses (1) and f2J hereof as the Commission 
may by rule or regulation require and 
unless, in accordance with rules and regula
tions of the Commission, such person shall 
keep books and records of all such transac
tions and positions and transactions and 
positions in any such commodity traded on 
or subject to the rules of any other board of 
trade, and of cash or spot transactions in, 
and inventories and purchase and sale com-

mitments of such commodity. Such books 
and records shall show complete details con
cerning all such transactions, positions, in
ventories, and commitments, including the 
names and addresses of all persons having 
any interest therein, and shall be open at all 
times to inspection by any representative of 
the Commission or the Department of Jus
tice. For the purposes of this section, the fu
tures and cash or spot transactions and po
sitions of any person shall include such 
transactions and positions of any persons 
directly or indirectly controlled by such 
person.". 

REGISTRATION; ASSOCIATED PERSON STATUS 

SEC. 212. Section 4k of the Commodity Ex
change Act (7 U.S.C. 6kJ is amended to read 
as follows: 

"SEC. 4k. fl) It shall be unlawful for any 
person to be associated with a futures com
mission merchant as a partner, officer, or 
employee, or to be associated with an intro
ducing broker as a partner, officer, employ
ee, or agent for any person occupying a 
similar status or performing similar func
tions), in any capacity that involves fiJ the 
solicitation or acceptance of customers' 
orders rothers than in a clerical capacity or 
(ii) the supervision of any person or persons 
so engaged, unless such person is registered 
with the Commission under this Act as an 
associated person of such futures commis
sion merchant or of such introducing broker 
and such registration shall not have expired, 
been suspended rand the period of suspen
sion has not expired), or been revoked. It 
shall be unlawful for a futures commission 
merchant or introducing broker to permit 
such a person to become or remain associat
ed with the futures commission merchant or 
introducing broker in any such capacity if 
such futures commission merchant or intro
ducing broker knew or should have known 
that such person was not so registered or 
that such registration had expired, been sus
pended rand the period of suspension has 
not expired), or been revoked. Any individ
ual who is registered as a floor broker, fu
tures commission merchant, or introducing 
broker rand such registration is not sus
pended or revoked) need not also register 
under this subsection. 

"f2J It shall be unlawful for any person to 
be associated with a commodity pool opera
tor as a partner, officer, employee, consult
ant, or agent for any person occupying a 
similar status or performing similar func
tions), in any capacity that involves fiJ the 
solicitation of funds, securities, or property 
for a participation in a commodity pool or 
fiiJ the supervision of any person or persons 
so engaged, unless such person is registered 
with the Commission under this Act as an 
associated person of such commodity pool 
operator and such registration shall not 
have expired, been suspended rand the 
period of suspension has not expired), or 
been revoked. It shall be unlawful for a com
modity pool operator to permit such a 
person to become or remain associated with 
the commodity pool operator in any such 
capacity if the commodity pool operator 
knew or should have known that such 
person was not so registered or that such 
registration had expired, been suspended 
rand the period of suspension has not ex
pired), or been revoked. Any individual who 
is registered as a floor broker, futures com
mission merchant, introducing broker, com
modity pool operator, or as an associated 
person of another category of registrant 
under this section rand such registration is 
not suspended or revoked) need not also reg
ister under this subsection. The Commission 

may exempt any person or clazs of persons 
from having to register under this subsec
tion by rule, regulation, or order. 

"(3) It shall be unlawful for any person to 
be associated with a commodity trading ad
visor as a partner, officer, employee, con
sultant, or agent for any person occupying a 
similar status or performing similar func
tions), in any capacity which involves fiJ 
the solicitation of a client's or prospective 
client's discretionary account or fiiJ the su
pervision of any person or persons so en
gaged, unless such person is registered with 
the Commission under this Act as an associ
ated person of such commodity trading ad
visor and such registration shall not have 
expired, been suspended rand the period of 
suspension has not expired), or been re
voked. It shall be unlawful for a r:ommodity 
trading advisor to permit such a person to 
become or remain associated with the com
modity trading advisor in any such capac
ity if the commodity trading advisor knew 
or should have known that such person was 
not so registered or that such registration 
had expired, been suspended rand the period 
of suspension has not expired), or been re
voked. Any individual who is registered as a 
floor broker, futures commission merchant, 
introducing broker, commodity trading ad
visor, or as an associated person of another 
category of registrant under this section 
rand such registration is not suspended or 
revoked) need not also register under this 
subsection. The Commission may exempt 
any person or class of persons from having 
to register under this subsection by rule, reg
ulation, or order. 

"(4) Any person desiring to be registered as 
an associated person of a futures commis
sion merchant, of an introducing broker, of 
a commodity pool operator, or of a commod
ity trading advisor shall make application 
to the Commission in the form and manner 
prescribed by the Commission, giving such 
information and facts as the Commission 
may deem necessary concerning the appli
cant. Such person, when registered hereun
der, shall likewise continue to report and 
furnish to the Commission such informa
tion as the Commission may require. Such 
registration shall expire at such time as the 
Commission may by rule, regulation, or 
order prescribe. 

"(5) It shall be unlawful for any registrant 
to permit a person to become or remain an 
associated person of such registrant, if the 
registrant knew or should have known of 
facts regarding such associated person that 
are set forth as statutory disqualifications 
in section 8af2J of this Act, unless such reg
istrant has notified the Commission of such 
facts and the Commission has determined 
that such person should be registered or tem
porarily licensed.". 

CONFORMING AMENDMENT 

SEC. 213. Section 4n of the Commodity Ex
change Act (7 U.S.C. 6nJ is amended by 
striking out subsections (5) and f6J. 

EXTENSION OFANTIFRAUD PROVISION 

SEC. 214. Section 4o of the Commodity Ex
change Act f7 U.S.C. 60) is amended to read 
as follows: 

"SEC. 4o. (1) It shall be unlawful for a co
modity trading advisor, associated person of 
a commodity trading advisor, commodity 
pool operator, or associated person of a 
commodity pool operator by use of the mails 
or any means or instrumentality of inter
state commerce, directly or indirectly-

"(AJ to employ any device, scheme, or arti
fice to defraud any client or participant or 
prospective client or participant; or 
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"fBJ to engage in any transaction, prac

tice, or course of business which operates as 
a fraud or deceit upon any client or partici
pant or prospective client or participant. 

"(2) It shall be unlawful for any commodi
ty trading advisor, associated person of a 
commodity trading advisor, commodity 
pool operator, or associated person of a 
commodity pool operator registered under 
this Act to reprsent or imply in any manner 
whatsoever that such person has been spon
sored, recommended, or approved, or that 
such person 's abilities or qualifications 
have in any respect been passed upon, by the 
United States or any agency or officer there
of. This section shall not be construed to 
prohibit a statement that a person is regis
tered under this Act as a commodity trading 
advisor, associated person of a commodity 
trading advisor, commodity pool operator, 
or associ ated person of a commodity pool 
operator, if such statement is true in fact 
and if the effect of such registration is not 
misrepresented. ". 

EXTENSION OF AUTHORITY REGARDING 
PROFICIENCY EXAM/NATIONS 

SEC. 215. Section 4p of the Commodity Ex
change Act f7 U.S.C. 6p) is amended by-

( 1J striking out in the first sentence "fu
tures commission merchants, floor brokers, 
and those persons associated with futures 
commission merchants or floor brokers" and 
inserting in lieu thereof "persons required to 
be registered with the Commission"; 

f2J striking out in the second and third 
sentences "as futures commission mer
chants, floor brokers, and those persons as
sociated with futures commission merchants 
or floor brokers, "; and 

f3) striking out in the last sentence "the 
customers of futures commission merchants 
and floor brokers" and inserting in lieu 
thereof "customers, clients, pool partici
pants, or other members of the public with 
whom such individuals deal". 

CONTRACT MARKET RULES 

SEC. 216. Section 5a of the Commodity Ex
change Act f7 U.S.C. 7aJ is amended by-

(1) amending paragraph (8) io read as fol
lows: 

"f8J enforce all bylaws, rules, regulations, 
and resolutions, made or issued by it or by 
the governing board thereof or any commit
tee, that fi) have been approved by the Com
mission pursuant to paragraph f12J of this 
section, fiiJ have become effective under 
such paragraph, or fiiiJ must be enforced 
pursuant to any Commission rule, regula
tion, or order; and revoke and not enforce 
any bylaw, rule, regulation, or resolution, 
made, issued, or proposed by it or by the 
governing board thereof or any committee, 
that has been disapproved by the Commis
sion;"; 

f2J amending paragraph f12J to read as 
follows: 

"f12J except as otherwise provided in this 
paragraph, submit to the Commission for its 
prior approval all bylaws, rules, regulations, 
and resolutions ('rules') made or issued by 
such contract market, or by the governing 
board thereof or any committee thereof, that 
relate to terms and conditions in contracts 
of sale to be executed on or subject to the 
rules of such contract market, as such terms 
and conditions are defined by the Commis
sion by rule or regulation, except those rules 
relating to the setting of levels of margin. 
Each contract market shall submit to the 
Commission all other rules fexcept those re
lating to the setting of levels of margin and 
except those that the Commission may speci
fy by regulation) and may make such rules 

effective ten days after receipt of such sub
mission by the Commission unless, within 
the ten-day period, the contract market re
quests review and approval thereof by the 
Commission or the Commission notifies 
such contract market in writing of its deter
mination to review such rules for approval. 
The determination to review such rules for 
approval shall not be delegable to any em
ployee of the Commission. At least thirty 
days before approving any rules of major 
economic significance, as determined by the 
Commission, the Commission shall publish 
a notice of such rules in the Federal Regis
ter. The Commission shall give interested 
persons an opportunity to particpate in the 
approval process through the submission of 
written data, views, or arguments. The de
termination by the Commission whether 
any such rules are of major economic sig
nificance shall be final and not subject to 
judicial review. The Commission shall ap
prove such rules if such rules are determined 
by the Commission not to be in violation of 
this Act or the regulations of the Commis
sion and the Commission shall disapprove, 
after appropriate notice and opportunity 
for hearing, any such rule which the Com
mission determines at any time to be in vio
lation of the provisions of this Act or the 
regulations of the Commission. If the Com
mission institutes proceedings to determine 
whether a rule should be disapproved pursu
ant to this paragraph, it shall provide the 
contract market with written notice of the 
proposed grounds for disapproval, including 
the specific sections of this Act or the Com
mission's regulations which would be violat
ed. At the conclusion of such proceedings, 
the Commission shall approve or disapprove 
such rule. Any disapproval shall specify the 
sections of this Act or the Commission's reg
ulations which the Commission determines 
such rule has violated or, if effective, would 
violate. If the Commission does not approve 
or institute disapproval proceedings with re
spect to any rule within one hundred and 
eighty days after receipt or within such 
longer period as the contract market may 
agree to, or if the Commission does not con
clude a disapproval proceeding with respect 
to any rule within one year after receipt or 
within such longer period as the contract 
market may agree to, such rule may be made 
effective by the contract market until such 
time as the Commission disapproves such 
rule in accordance with this paragraph. The 
Commission shall specify the terms and con
ditions under which a contract market may, 
in an emergency as defined by the Commis
sion, make a rule effective on a temporary 
basis without prior Commission approval, 
or without compliance with the ten-day 
notice requirement under this paragraph, or 
during any period of review by the Commis
sion. In the event of such an emergency, as 
defined by the Commission, requiring imme
diate action, the contract market by a two
thirds vote of its governing board may im
mediately make effective a temporary rule 
dealing with such emergency if the contract 
market notifies the Commission of such 
action with a complete explanation of the 
emergency involved.". 

ARBITRATION 

SEC. 217. fa) Section 5af11J of the Com
modity Exchange Act f7 U.S.C. 7af11)) is 
amended to read as follows: 

"f11J provide a fair and equitable proce
dure through arbitration or otherwise (such 
as by delegation to a registered futures asso
ciation having rules providing for such pro
cedures) for the settlement of customers' 
claims and grievances against any member 

or employee thereof.· Provided, That fi) the 
use of such procedure by a customer shall be 
voluntary and fiiJ the term 'customer' as 
used in this pczragraph shall not include an
other member of the contract market; and". 

fb) Section 17fb)( 1 OJ of the Commodity Ex
change Act f7 U.S.C. 2UbH10J is amended to 
read as follows: 

"(10) the rules of the association provide a 
fair, equitable, and expeditious procedure 
through arbitration or otherwise for the set
tlement of customers' claims and grievances 
against any member or employee thereof: 
Provided, That fi) the use of such procedure 
by a customer shall be voluntary and (ii) the 
term 'customer' as used in this paragraph 
shall not include another member of the as
sociation. ". 

CONTRACT MARKET DESIGNATION PROCEDURES 

SEC. 218. Section 6 of the Commodity Ex
change Act (7 U.S.C. 8) is amended by insert
ing immediately after the first sentence the 
following: The Commission shall approve or 
deny an application for designation as a 
contract market within one year of the 
filing of the application. If the Commission 
notifies the board of trade that its applica
tion is materially incomplete and specifies 
the deficiencies in the application, the run
ning of the one-year period shall be stayed 
from the time of such notification until the 
application is resubmitted to completed 
form: Provided, That the Commission shall 
have not less than sixty days to approve or 
deny the application from the time the ap
plication is resubmitted in completed form. 
If the Commission denies an application, it 
shall specify the grounds for the denial.". 

APPEALS; CONFORMING AMENDMENT 

SEC. 219. Section 6(bJ of the Commodity 
Exchange Act (7 U.S. C. 9) is amended by-

( 1) striking out in the first and ninth sen
tences "as futures commission merchant or 
any person associated therewith as de
scribed in section 4k of this Act, commodity 
trading advisor, commodity pool operator, 
or as floor broker hereunder" and inserting 
in lieu thereof "with the Commission in any 
capacity"; and 

(2) inserting in the eleventh sentence after 
"doing business" the words ", or in the case 
of an order denying registration, the circuit 
in which the petitioner's principal place of 
business listed on petitioner's application 
for registration is located,". 

RESTRAINING ORDERS 

SEC. 220. Section 6c of the Commodity Ex
change Act (7 U.S.C. 13a-1J is amended by 
inserting in the proviso contained in the 
first sentence after "no restraining order" 
the following: "(other than a restraining 
order which prohibits any person from de
stroying, altering or disposing of, or refus
ing to permit authorized representatives of 
the Commission to inspect, when and as re
quested, any books and records or other doc
uments or which prohibits any person from 
withdrawing, transferring, removing, dissi
pating, or disposing of any funds, assets, or 
other property)". 

STATE ANT/FRAUD JURISDICTION 

SEC. 221. Section 6d of the Commodity Ex
change Act (7 U.S.C. 13a-2) is amended by 
adding at the end thereof the following new 
subsection: 

"(8)(AJ Nothing in this Act shall prohibit 
an authorized State official from proceeding 
in a State court against any person regis
tered under this Act (other than a floor 
broker or registered futures association) for 
an alleged violation of any antifraud provi-
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sion of this Act or any antifraud rule, regu
lation, or order issued pursuant to the Act. 

" (BJ The State shall give the Commission 
prior written notice of its intent to proceed 
before i nstituting a proceeding in State 
court as described in this subsection and 
shall furnish the Commission with a copy of 
its complaint immediately upon instituting 
any such proceeding. The Commission shall 
have the right to fi) intervene in the pro
ceeding and, upon doing so, shall be heard 
on all matters arising therein, and fii) file a 
petition for appeal. The Commission or the 
defendant may remove such proceeding to 
the district court of the United States for the 
proper district by following the procedure 
for removal otherwise provided by law, 
except that the petition for removal shall be 
filed within sixty days after service of the 
summons and complaint upon the defend
ant. The Commission shall have the right to 
appear as amicus curiae in any such pro
ceeding.". 

CONFIDENTIALITY PROVISIONS; DISCLOSURE 

SEC. 222. Section 8 of the Commodity Ex
change Act (7 U.S. C. 12) is amended by-

( 1) inserting immediately before the 
period at the end of subsection fa) the fol
lowing: ": Provided further, That the Com
mission may withhold from public disclo
sure any data or information concerning or 
obtained in connection with any pending 
investigation of any person"; 

(2) amending subsection fb) by-
fAJ striking out "or" before "in an admin

istrative or judicial proceeding"; and 
fBJ inserting immediately before the 

period at the end thereof", in any receiver
ship proceeding involving a receiver ap
pointed in a judicial proceeding brought 
under this Act, or in any bankruptcy pro
ceeding in which the Commission has inter
vened ·or in which the Commission has the 
right to appear and be heard under title 11 
of the United States Code"; 

f3J amending subsection feJ by-
fAJ striking out "of the Executive 

Branch"; 
r BJ adding at the end thereof the follow

ing: "Upon the request of any department or 
agency of any State or any political subdivi
sion thereof, acting within the scope of its 
jurisdiction, or any department or agency of 
any foreign government or any political 
subdivision thereof, acting within the scope 
of its jurisdiction, the Commission may fur
nish to such department or agency any in
formation in the possession of the Commis
sion obtained in connection with the ad
ministration of this Act. Any information 
furnished to any department or agency of 
any State or political subdivision thereof 
shall not be disclosed by such department or 
agency except in connection with an adjudi
catory action or proceeding brought under 
this Act or the laws of such State or political 
subdivision to which such State or political 
subdivision or any department or agency 
thereof is a party. The Commission shall not 
furnish any information to a department or 
agency of a foreign government or political 
subdivision thereof unless the Commission 
is satisfied that the information will not be 
disclosed by such department or agency 
except in connection with an adjudicatory 
action or proceeding brought under the laws 
of such foreign government or political sub
division to which such foreign government 
or political subdivision or any department 
or agency thereof is a party."; 

f4) redesignating subsections ff) and fg) as 
subsections fh) and fi), respectively,· and 

f5J adding new subsections ff) and fg) to 
read as follows: 

"ff) The Commission shall disclose infor
mation in its possession pursuant to a sub
pena or summons only if-

"( 1) a copy of the subpena or summons 
has been mailed to the last known home or 
business address of the person who submit
ted the information that is the subject of the 
subpena or summons, if the address is 
known to the Commission, or, if such mail
ing would be unduly burdensome, the Com
mission provides other appropriate notice of 
the subpena or summons to such person, 
and 

"(2) at least fourteen days have expired 
from the date of such mailing of the supena 
or summons, or such other notice. 
This subsection shall not apply to congres
sional subpenas or congressional requests 
for information. 

"fg) The Commission shall provide any 
registration information maintained by the 
Commission on any registrant upon reason
able request made by any department or 
agency of any State or any political subdivi
sion thereof. Whenever the Commission de
termines that such information may be ap
propriate for use by any department or 
agency of a State or political subdivision 
thereof, the Commission shall provide such 
information without request.". 
REGISTRATION AUTHORITY; TEMPORARY LICENSE 

SEc. 223. Section 8af1J of the Commodity 
Exchange Act f7 U.S.C. 12af1)) is amended 
to read as follows: 

"fl) to register futures commission mer
chants, associated persons of futures com
mission merchants, introducing brokers, as
sociated persons of introducing brokers, 
commodity trading advisors, associated per
sons of commodity trading advisors, com
modity pool operators, associated persons of 
commodity pool operators, and floor brokers 
upon application in accordance with rules 
and regulations and in the form and 
manner to be prescribed by the Commission, 
which may require the applicant, and such 
persons associated with the applicant as the 
Commission may specify, to be fingerprint
ed and to submit, or cause to be submitted, 
such fingerprints to the Attorney General 
for identification and appropriate process
ing, and in connection therewith to fix and 
establish from time to time reasonable fees 
and charge for registrations and renewals 
thereof: Provided, That notwithstanding 
any provision of this Act, the Commission 
may grant a temporary license to any appli
cant for registration with the Commission 
pursuant to such rules, regulations, or 
orders as the Commission ma.y adopt, except 
that the term of any such temporary license 
shall not exceed six months from the date of 
its issuance;". 
STATUTORY DISQUALIFICATION FROM REGISTRA

TION; DELEGATION OF REGISTRATION FUNC
TIONS 

SEC. 224. Section Sa of the Commodity Ex
change Act f7 U.S.C. 12aJ is amended by

(1) amending paragraph f2J to read as fol
lows: 

"f2J upon notice, but without a hearing 
and pursuant to such rules, regulations, or 
orders as the Commission may adopt, to 
refuse to register, to register conditionally, 
or to suspend or place restrictions upon the 
registration of, any person and with such a 
hearing as may be appropriate to revoke the 
registration of any person-

"f AJ if a prior registration of such person 
in any capacity has been suspended rand the 
period of such suspension has not expired) 
or has been revoked; 

"(BJ if registration of such person in any 
capacity has been refused under the provi-

sions of paragraph r 3) of this section within 
five years preceding the filing of the applica
tion for registration or at any time thereaf
ter; 

"fCJ if such person is permanently or tem
porarily enjoined by order, judgment, or 
decree of any court of competent jurisdic
tion r except that registration may not be re
voked solely on the basis of such temporary 
order, judgment, or decree), including an 
order entered pursuant to an agreement of 
settlement to which the Commission or any 
Federal or State agency or other governmen
tal body is a party, from fiJ acting as a fu
tures commission merchant, introducing 
broker, floor broker, commodity trading ad
visor, commodity pool operator, associated 
person of any registrant under this Act, se
curities broker, securities dealer, muni cipal 
securities broker, municipal securities 
dealer, transfer agent, clearing agency, secu
rities information processor, investment ad
viser, investment company, or affi liated 
person or employee of any of the foregoi ng 
or fiiJ engaging in or continuing any activi
ty involving any transaction i n or advice 
concerning contracts of sale of a commodi ty 
for future delivery, concerning matters sub
ject to commission regulation under section 
4c or 19 of this Act, or concerning securities; 

"fDJ if such person has been convicted 
within ten years preceding the filing of the 
applicati on for registration or at any time 
thereafter of any felony that fi) i nvolves any 
transactions or advice concerning any con
tract of sale of a commodity for future deliv
ery, or any activity subject to Commission 
regulation under section 4c or 19 of this Act, 
or concerning a security, fii ) arises out of 
the conduct of the business of a futures com
mission merchant, introducing broker, floor 
broker, commodity trading advisor, com
modity pool operator, associated person of 
any registrant under this Act, securities 
broker, securities dealer, munici pal securi
ties broker, municipal securities dealer, 
transfer agent, clearing agency, securities 
information processor, investment adviser, 
investment company, or an affi l i ated person 
or employee of any of the foregoi ng, fi iiJ i n
volves embezzlement, theft, extorti on, f raud, 
fraudulent conversion, m i sappropriati on of 
funds, securities or property, forgery, coun
terfeiting, false pretenses, bribery, or gam
bling, of fivJ involves the violation of sec
tion 152, 1341, 1342, or 1343, or chapter 25, 
47, 95, or 96 of title 18, Uni ted States Code; 

" fEJ if such person, withi n ten years p re
ceding the filing of the applicati on or at any 
time thereafter, has been found by any court 
of competent jurisdiction, by the Commis
sion or any Federal or State agency or other 
governmental body, or by agreement of set
tlement to which the Commissi on or any 
Federal or State agency or other governmen
tal body is a party, (i) to have violated any 
provision of this Act, the Securities Act of 
1933, the Securities Exchange Act of 1934, 
the Public Utility Holding Company Act of 
1935, the Trust Indenture Act of 1939, the In
vestment Advisers Act of 1940, the Invest
ment Company Act of 1940, the Securities 
Investors Protection Act of 1970, the Foreign 
Corrupt Practices Act of 1977, or any simi
lar statute of a State or foreign jurisdiction, 
or any rule, regulation, or order under any 
such statutes, or the rules of the Municipal 
Securities Rulemaking Board where such 
violation involves embezzlement, theft, ex
tortion, fraud, fraudulent conversion, mis
appropriation of funds, securities or proper
ty, forgery, counterfeiting, false pretenses, 
bribery, or gambling, or fiiJ to have willfully 
aided, abetted, counseled, commanded, in-
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duced, or procured such violation by any 
other person; 

"( FJ if such person is subject to an out
standing order of the Commission denying 
trading privileges on any contract market to 
such person, denying, suspending, or revok
ing such person's membership in any con
tract market or registered futures associa
tion, or barring or suspending such person 
from being associated with a registrant 
under this Act or with a member of a con
tract market or with a member of a regis
tered futures association; 

"fG) if, as to any of the matters set forth 
in subparagraphs fA) through fF) of this 
paragraph, such person willfully made any 
material false or misleading statement or 
omitted to state any material fact in such 
person 's application; or 

" (HJ if refusal, suspension, or revocation 
of the registration of any principal of such 
person would be warranted because of a 
statutory disqualification l i sted in this 
paragraph: Provided, That such person may 
appeal from a decision to refuse registra
tion, condition registration, suspend, revoke 
or to place restrictions upon registration 
made pursuant to the provisions of this 
paragraph in the manner provided in sec
tion 6fb) of this Act; and Provided, further, 
That for the purposes of paragraphs (2) and 
f3) of this section, 'principal' shall mean, if 
the person is a partnership, any general 
partner or, if the person is a corporation, 
any officer, director, or beneficial owner of 
at least 10 per centum of the voting shares of 
the corporation, and any other person that 
the Commission by rule, regulation, or order 
determines has the power, directly or indi
rectly, through agreement or otherwise, to 
exercise a controlling influence over the ac
t i vities of such person which are subject to 
regulation by the Commission;"; 

f2) striking out paragraph (4) and redesig
nating paragraph f3) as paragraph (4); 

(3) inserting a new paragraph (3) to read 
as follows: 

"(3) to refuse to register or to register con
ditionally any person, if it is found, after 
opportunity for hearing, that-

" f A) such person has been found by the 
Commission or by any court of competent 
jurisdiction to have violated, or has con
sented to findings of a violation of, any pro
vision of this Act, or any rule, regulation, or 
order thereunder fother than a violation set 
forth in paragraph (2) of this section), or to 
have willfully aided, abetted, counseled, 
commanded, induced, or procured the viola
tion by any other person of any such provi
sion; 

" (B) such person has been found by any 
court of competent jurisdiction or by any 
Federal or State agency or other governmen
tal body, or by agreement of settlement to 
which any Federal or State agency or other 
governmental body is a party, fi) to have 
violated any provision of the Securities Act 
of 1933, the Securities Exchange Act of 1934, 
the Public Utility Holding Company Act of 
1935, the Trust Indenture Act of 1939, the In
vestment Advisers Act of 1940, the Invest
ment Company Act of 1940, the Securities 
Investors Protection Act of 1970, the Foreign 
Corrupt Practices Act of 1977, or any simi
lar statute of a State or foreign jurisdiction, 
or any rule, regulation, or order under any 
such statutes, or the rules of the Municipal 
Securities Rulemaking Board or fii) to have 
willfully aided, abetted, counseled, com
manded, induced, or procured such viola
tion by any other person; 

"fC) such person failed reasonably to su
pervise another person, who is subject to 

such person's supervision, with a view to 
preventing violations of this Act, or of any 
of the statutes set forth in subparagraph fB) 
of this paragraph, or of any of the rules, reg
ulations, or orders thereunder, and the 
person subject to supervision committed 
such a violation: Provided, That no person 
shall be deemed to have failed reasonably to 
supervise another person, within the mean
ing of this subparagraph if fi) there have 
been established procedures, and a system 
for applying such procedures, which would 
reasonably be expected to prevent and 
detect, insofar as practicable, any such vio
lation by such other person and fii) such 
person has reasonably discharged the duties 
and obligations incumbent upon that 
person, as supervisor, by reason of such pro
cedures and system, without reasonable 
cause to believe that such procedures and 
system were not being complied with; 

"fD) such person was convicted of a felony 
other than a felony of the type specified in 
paragraph f2HDJ of this section within ten 
years preceding the filing of the application 
or at any time thereafter, or was convicted 
of a felony, including a felony of the type 
specified in paragraph f2)(D) of this section, 
more than ten years preceding the filing of 
the application; 

"fE) such person was convicted within ten 
years preceding the filing of the application 
for registration or at any time thereafter of 
any misdemeanor which fi) involves any 
transaction or advice concerning any con
tract of sale of a commodity for future deliv
ery or any activity subject to Commission 
regulation under section 4c or 19 of this Act 
or concerning a security, fii) arises out of 
the conduct of the business of a futures com
mission merchant, introducing broker, floor 
broker, commodity trading advisor, com
modity pool operator, associated person of 
any registrant under this Act, securities 
broker, securities dealer, municipal securi
ties broker, municipal securities dealer, 
transfer agent, clearing agency, securities 
information processor, investment adviser, 
investment company, or an affiliated person 
or employee of any of the foregoing, fiii) in
volves embezzlement, theft, extortion, fraud, 
fraudulent conversion, misappropriation of 
funds, securities or property, forgery, coun
terfeiting, false pretenses, bribery, or gam
bling, fiv) involves the violation of section 
152, 1341, 1342, or 1343 or chapter 25, 47, 95, 
or 96 of title 18, United States Code; 

"fF) such person was debarred by any 
agency of the United States from contract
ing with the United States; 

"fG) such person willfully made any mate
rial false or misleading statement or willful
ly omitted to state any material fact in such 
person's application, in any report required 
to be filed with the Commission by this Act 
or the regulations thereunder, or in any pro
ceeding before the Commission; 

"fH) such person has pleaded nolo conten
dere to criminal charges of felonious con
duct, or has been convicted in a State court 
or in a foreign court of conduct which 
would constitute a felony under Federal law 
if the offense had been committed under 
Federal jurisdiction; 

"( [) in the case of an applicant for regis
tration in any capacity for which there are 
minimum financial requirements prescribed 
under this Act or under the rules or regula
tions of the Commission, such person has 
not established that such person meets such 
minimum financial requirements; 

"(J) such person is subject to an outstand
ing order denying, suspending, or expelling 
such person from membership in a contract 

market, a registered futures association, or 
any other self-regulatory organization, or 
barring or suspending such person from 
being associated with any member or mem
bers of such contract market, association, or 
self-regulatory organization; 

"fK) such person has been found by any 
court of competent jurisdiction or by any 
Federal or State agency or other governmen
tal body, or by agreement of settlement to 
which any Federal or State agency or other 
governmental body is a party, fi) to have 
violated any statute or any rule, regulation, 
or order thereunder which involves embez
zlement, theft, extortion, fraud, fraudulent 
conversion, misappropriation of funds, se
curities or property, forgery, counterfeiting, 
false pretenses, bribery, or gambling or fii) 
to have willfully aided, abetted, counseled, 
commanded, induced or procured such vio
lation by any other person; 

"(L) such person has associated with such 
person any other person and knows, or in 
the exercise of reasonable care should know, 
of facts regarding such other person that are 
set forth as statutory disqualification in 
paragraph f2) of this section, unless such 
person has notified the Commission of such 
facts and the Commission has determined 
that such other person should be registered 
or temporarily licensed; 

"(M) there is other good cause; or 
"(N) any principal, as defined in para

graph f2) of this section, of such person has 
been or could be refused registration: 

Provided, That pending final determination 
under this paragraph, registration shall not 
be granted: Provided further, That such 
person may appeal from a decision to refuse 
registration or to condition registration 
made pursuant to this paragraph in the 
manner provided in section 6fb) of this 
Act;"; 

(4) amending paragraph (4), as redesignat
ed, to read as follows: 

"(4) in accordance with the procedure pro
vided for in section 6fb) of this Act, to sus
pend, revoke, or place restrictions upon the 
registration of any person registered under 
this Act if cause exists under paragraph f3) 
of this section which would warrant a refus
al of registration of such person, and to sus
pend or revoke the registration of any fu
tures commission merchant or introducing 
broker who shall knowingly accept any 
order for the purchase or sale of any com
modity for future delivery on or subject to 
the rules of any contract market from any 
person if such person has been denied trad
ing privileges on any contract market by 
order of the Commission under section 6fb) 
of this Act and the period of denial specified 
in such order shall not have expired: Provid
ed, That such person may appeal from a de
cision to suspend, revoke, or place restric
tions upon registration made pursuant to 
this paragraph in the manner provided in 
section 6fb) of this Act;"; 

f5) striking out "and" at the end of each of 
paragraphs f6), f7), and f8); and 

f6) adding a new paragraph f10) to read 
as follows: 

"(10) to authorize any person to perform 
any portion of the registration functions 
under this Act, in accordance with rules, 
notwithstanding any other provision of law, 
adopted by such person and submitted to the 
Commission for approval or, if applicable, 
for review pursuant to section 17fj) of this 
Act, and subject to the provisions of this Act 
applicable to registrations granted by the 
Commission.". 
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EMERGENCY POWERS; JUDICIAL REVIEW 

SEC. 225. Section 8a(9) of the Commodity 
Exchange Act (7 U.S.C. 12a(9)) is amended 
to read as follows: 

"(9) to direct the contract market, when
ever it has reason to believe that an emer
gency exists, to take such action as in the 
Commission 's judgment is necessary to 
maintain or restore orderly trading in or 
liquidation of any futures contract, includ
ing, but not limited to, the setting of tempo
rary emergency margin levels on any futures 
contract, and the fixing of limits that may 
apply to a market position acquired in good 
faith prior to the effective date of the Com
mission's action. The term 'emergency' as 
used herein shall mean, in addition to 
threatened or actual market manipulations 
and corners, any act to the United States or 
a foreign government affecting a commodity 
or any other major market disturbance 
which prevents the market from accurately 
reflecting the forces of supply and demand 
for such commodity. Any action taken by 
the Commission under this paragraph shall 
be subject to review only in the United 
States Court of Appeals for the circuit in 
which the party seeking review resides or 
has its principal place of business, or in the 
United States Court of Appeals for the Dis
trict of Columbia Circuit. Such review shall 
by based upon an examination of all the in
formation before the Commission at the 
time the determination was made. The court 
reviewing the Commission's action shall not 
enter a stay or order of mandamus unless it 
has determined, after notice and hearing 
before a panel of the court, that the agency 
action complained of was arbitrary, capri
cious, an abuse of discretion, or otherwise 
not in accordance with law. Nothing herein 
shall be deemed to limit the meaning or in
terpretation given by a contract market to 
the terms 'market emergency', 'emergency', 
or equivalent language in its own bylaws, 
rules, regulations, or resolutions; and". 

EXPORT SALES REPORTING 
SEC. 226. The Commodity Exchange Act is 

amended by adding immediately after sec
tion Sc (7 U.S.C. 12c) the following new sec
tion: 

"SEC. 8d. The Commission may, in accord
ance with the procedures provided for in 
this Act, refuse to register, register condi
tionally, or suspend, place restrictions upon, 
or revoke the registration of, any person, 
and may bar for any period as it deems ap
propriate any person from using or partici
pating in any manner in any market regu
lated by the Commission, if such person is 
subject to a final decision or order of any 
court of competent jurisdiction or agency of 
the United States finding such person to 
have knowingly violated any provision of 
the export sales reporting requirements of 
section 812 of the Agricultural Act of 1970 (7 
U.S.C. § 612c-3J, or of any regulation issued 
thereunder. ". 

CERTAIN PROHIBITED TRANSACTIONS 
SEC. 227. Section 9 of tht: Commodity Ex

change Act (7 U.S. C. 13) is amended by-
( 1) amending subsection fa) to read as fol

lows: 
"(aJ It shall be a felony punishable by a 

fine of not more than $500,000 or imprison
ment for not more than five years, or both, 
together with the costs of prosecution, for 
any person registered or required to be regis
tered under this Act, or any employee or 
agent thereof, to embezzle, steal, purloin, or 
with criminal intent convert to his own use 
or the use of another, any money, securities, 
or property having a value in excess of $100, 

which was received by such person or any 
employee or agent thereof to margin, guar
antee, or secure the trades or contracts of 
any customer or accruing to such customer 
as a result of such trades or contracts or 
which otherwide was received from any cus
tomer, client, or pool participant in connec
tion with the business of such person. Not
withstanding the foregoing, in the case of 
any violation described in the foregoing sen
tence by a person who is an individual, the 
fine shall not be more than $100,000, togeth
er with the costs of prosecution. The word 
'value ' as used in this subsection means 
face, par, or market value, or cost price, 
·"Jither wholesale or retail, whichever is 
greater. A person convicted of a felony under 
this subsection shall be suspended from reg
istration under this Act and shall be denied 
registration or reregistration for five years 
or such longer period as the Commission 
shall determine, unless the Commission de
termines that the imposition of such suspen
sion or denial of registration or reregistra
tion is not required to protect the public in
terest. The Commission may upon petition 
later review such disqualification and for 
good cause shown reduce the period there
of."; 

(2) amending subsection fb) by adding at 
the end thereof the following: "A person con
victed of a felony under this subsection shall 
be suspended from any registration under 
this Act, denied registration or reregistra
tion for five years or such longer period as 
the Commission shall determine, and barred 
from using or participating in any manner 
in any market regulated by the Commission 
for five years or such longer period as the 
Commission shall determine on such terms 
and conditions as the Commission may pre
scribe, unless the Commission determines 
that the imposition of such suspension, 
denial of registration or reregistration, or 
market bar is not required to protect the 
public interest. The Commission may upon 
petition later review such disqualification 
and market bar and for good cause shown 
reduce the period thereof.",· 

f3J amending subsection fcJ by adding at 
the end thereof the following: "A person con
victed under this subsection of knowingly 
violating the provisions of section 4a shall 
be suspended from any registration under 
this Act, denied registration or reregistra
tion for a period of two years or such longer 
period as the Commission shall determine, 
and barred from using or participating in 
any manner in any market regulated by the 
Commission for two years or such longer 
period as the Commission shall determine 
on such terms and conditions as the Com
mission may prescribe, unless the Commis
sion determines that the imposition of such 
suspension, denial of registration or reregis
tration, or market bar is not required to pro
tect the public interest. The Commission 
may upon petition later review such dis
qualification and market bar and for good 
cause shown reduce the period thereof."; 

(4) amending subsection (d) to read as fol
lows: 

"(dJ It shall be a felony punishable by a 
fine of not more than $100,000 or imprison
ment for not more than five years, or both, 
together with the costs of prosecution, for 
any Commissioner of the Commission or 
any employee or agent thereof, to partici
pate, directly or indirectly, in any transac
tion in commodity futures or any transac
tion of the character of or which is common
ly known to the trade as an 'option', 'privi
lege', 'indemnity', 'bid', 'offer', 'put', 'call', 
'advance guarantee', or 'decline guaranty', 

or any transaction for the delivery of any 
commodity under a standardized contract 
commonly known to the trade as a margin 
account, margin contract, leverage account, 
or leverage contract, or under any contract, 
account, arrangement, scheme, or device 
that the Commission determines serves the 
same function or functions as such a stand
ardized contract, or is marketed or managed 
in substantially the same manner as such a 
standardized contract, or for any such 
person to participate, directly or indirectly, 
in any investment transaction i n an actual 
commodity. Such prohibition against any 
investment transaction in an actual com
modity shall not apply to ( 1J a transacti on 
in which such person buys an agricultural 
commodity or livestock for use in such per
son's own farming or ranching operations 
or sells an agricultural commodity which 
such person has produced i n connection 
with such person 's own farming or ranchi ng 
operations nor to any transaction i n whi ch 
such person sells livestock owned by such 
person for at least three months, (2) a trans
action entered into by the trustee of a trust 
established by such person over which such 
person exercises no control if such transac
tion is entered into solely to hedge against 
adverse price changes in connection w i th 
such farming or ranching operations or i s a 
transaction for the lease of oil or gas or 
other mineral rights or interests owned by 
such person, or (3) a transaction i n which 
such person buys or sells, directly or i ndi
rectly (except by means of an i nst rument 
regulated by the Commission), a United 
States Government security, a certifi cate of 
deposit, or a similar financial instrument if 
no nonpublic information is used by such 
person in such transaction. With respect to 
such excepted transactions, the Commission 
shall require any Commissioner of the Com
mission or any employee or agent thereof 
who participates in any such transaction to 
notify the Commission thereof in accord
ance with such regulations as the Commi s
sion shall prescribe and the Commi ssi on 
shall make such information available to 
the public. "; and 

(5) inserting after the words "'decli ne 
r:uaranty ' " each place they appear i n sub
section fe) the following: ", or in any trans
action for the delivery of any commodity 
under a standardized contract commonly 
known to the trade as a margin account, 
margin contract, leverage account, or lever
age contract, or under any contract, ac
count, arrangement, scheme, or device that 
the Commission determines serves the same 
function or functions as such a standard
ized contract, or is marketed or managed i n 
substantially the same manner as such a 
standardized contract". 

REAUTHORIZATION 
SEC. 228. Section 12fd) of the Commodity 

Exchange Act (7 U.S.C. 16fd)J is amended to 
read as follows: 

"(d) There are hereby authorized to be ap
propriated to carry out the provisions of 
this Act such sums as may be required for 
each of the fiscal years during the period be
ginning October 1, 1982, and ending Septem
ber 30, 1986. ". 

OFF-EXCHANGE JURISDICTION; ROLE OF STATES 
SEC. 229. Section 12 of the Commodity Ex

change Act f7 U.S.C. 16) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) Nothing in this Act shall supersede or 
preempt-

" (1J criminal prosecution under any Fed
eral criminal statute; 
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"(2) the application of any Federal or 

State statute, including any rule or regula
tion thereunder, to any transaction in or in
volving any commodity, product, right, serv
ices, or interest fA) that is not conducted on 
or subject to the rules of a contract market, 
or fB) fexcept as otherwise specified by the 
Commission by rule or regulation) that is 
not conducted on or subject to the rules of 
any board of trade, exchange, or market lo
cated outside the United States, its territo
ries or possessions, or fC) that is not subject 
to regulation by the Commission under sec
tion 4c or 19 of this Act; or 

"( 3) the application of any Federal or 
State statute, including any rule or regula
tion thereunder, to any person required to be 
registered or designated under this Act who 
shall fail or refuse to obtain such registra
tion or designation. The Commission may 
refer any transaction or matter subject to 
such other Federal or State statutes to any 
department or agency administering such 
statutes for such investigation, action, or 
proceedings as that department or agency 
shall deem appropriate. ". 

AIDING AND ABETTING; CONTROLLING PERSON 

SEC. 230. Section 13 of the Commodity Ex
change Act f 7 U.S. C. 13c) is amended by-

( 1) striking out "in administrative pro
ceedings under this Act" in subsection fa); 

f2) redesignating subsection fb) as subsec
tion fc); and 

f3) inserting a new subsection fb) to read 
as follows: 

"fb) Any person who, directly or indirect
ly, controls any person who has violated any 
provision of this Act or any of the rules, reg
ulations, or orders issued pursuant to this 
Act may be held liable for such violation in 
any action brought by the Commission to 
the same extent as such controlled person. 
In such action, the Commission has the 
burden of proving that the controlling 
person did not act in good faith or knowing
ly induced, directly or indirectly, the act or 
acts constituting the violation.". 

REPARATIONS PROCEDURE 

SEC. 231. Section 14 of the Commodity Ex
change Act (7 U.S.C. 18) is amended by-

(1) amending subsection fa) to read as fol
lows: 

"fa) Any person complaining of any viola
tion of any provision of this Act, or any 
rule, regulation, or order issued pursuant to 
this Act, by any person who is registered 
under this Act may, at any time within two 
years after the cause of action accrues, 
apply to the Commission for an order 
awarding actual damages proximately 
caused by such violation."; 

f2) amending subsection fb) to read as fol
lows: 

"fb) The Commission may promulgate 
such rules, regulations, and orders as it 
deems necessary or appropriate for the effi
cient and expeditious administration of this 
section. Notwithstanding any other provi
sion of law, such rules, regulations, and 
orders may prescribe, or otherwise condi
tion, without limitation, the form, filing, 
and service of pleadings or orders, the 
nature and scope of discovery, counter
claims, motion practice fincluding the 
grounds for dismissal of any claim or coun
terclaim), hearings (including the waiver 
thereof, which may relate to the amount in 
controversy), rights of appeal, if any, and all 
other matters governing proceedings before 
the Commission under this section."; 

f3) striking out subsections fc) and fe); 
f4) redesignating subsections fd), ff), fg), 

fh), and (i) as fc), fd), fe), ff), and fg), re
spectively; 

(5) striking out "subsection fg)" in subsec
tion fd), as so redesignated, and inserting in 
lieu thereof "subsection fe)"; and 

f6) amending subsection ff), as so redesig
nated, to read as follows: 

"ff) Unless the party against whom a repa
ration order has been issued shows to the 
satisfaction of the Commission within fif
teen days from the expiration of the period 
allowed for compliance with such order that 
either an appeal as herein authorized has 
been taken or payment of the full amount of 
the order for any agreed settlement thereof) 
has been made, such party shall be prohibit
ed automatically from trading on all con
tract markets and, if the party is registered 
with the Commission, such registration 
shall be suspended automatically at the ex
piration of such fifteen-day period until 
such party shows to the satisfaction of the 
Commission that payment of such amount 
with interest thereon to date of payment has 
been made: Provided, That if on appeal the 
appellee prevails or if the appeal is dis
missed, the automatic prohibition against 
trading and suspension of registration shall 
become effective at the expiration of thirty 
days from the date of judgment on the 
appeal, but if the judgment is stayed by a 
court of competent jurisdiction, the suspen
sion shall become effective ten days after the 
expiration of such stay, unless prior thereto 
the judgment of the court has been satis
fied.". 

TECHNICAL AMENDMENT 

SEC. 232. Section 16fd) of the Commodity 
Exchange Act f7 U.S.C. 20fd)) is amended by 
inserting "or market positions" after "trans
actions". 

REGISTERED FUTURES ASSOCIATIONS 

SEc. 233. Section 17 of the Commodity Ex
change Act f7 U.S.C. 21) is amended by-

(1) amending subsection fb)(4)(E) by in
serting before the period at the end thereof 
the following: ", which may require the ap
plicant to be fingerprinted and to submit, or 
cause to be submitted, su.::h fingerprints to 
the Attorney General for identification and 
appropriate processing. Notwithstanding 
any other provision of law, such an associa
tion may receive from the Attorney General 
all the results of such identification and 
processing"; 

f2) striking out "section 8af4)" in subsec
tion fd) and inserting in lieu thereof "sec
tion 8af1)"; 

f 3) striking out "subsection fk)" in subsec
tion fh) and inserting in lieu thereof "sub
section fi) "; 

f4) striking out the last sentence in subsec
tion fj) and inserting in lieu thereof the fol
lowing: "A registered futures association 
shall submit to the Commission any change 
in or addition to its rules and may make 
such rules effective ten days after receipt of 
such submission by the Commission unless, 
within the ten-day period, the registered fu
tures association requests review and ap
proval thereof by the Commission or the 
Commission notifies such registered futures 
association in writing of its determination 
to review such rules for approval. The Com
mission shall approve such rules within 
thirty days of their receipt if Commission 
approval is requested under this subsection 
or within thirty days after the Commission 
determines to review for approval any other 
rules unless the Commission notifies the reg
istered futures association of its inability to 
complete such approval or review within 
such period of time. The Commission shall 
approve such rules if such rules are deter
mined by the Commission to be consistent 

with the requirements of this section and 
not otherwise in violation of this Act or the 
regulations issued pursuant to this Act, and 
the Commission shall disapprove, after ap
propriate notice and opportunity for hear
ing, any such rule which the Commi~sion de
termines at any time to be inconsistent with 
the requirements of this section or in viola
tion of this Act or the regulations issued 
pursuant to this Act. If the Commission does 
not approve or institute disapproval pro
ceedings with respect to any rule within one 
hundred and eighty days after receipt or 
within such longer period of time as the reg
istered futures association may agree to, or 
if the Commission does not conclude a dis
approval proceeding with respect to any 
rule within one year after receipt or within 
such longer period as the registered futures 
association may agree to, such rule may be 
made effective by the registered futures asso
ciation until such time as the Commission 
disapproves such rule in accordance with 
this subsection.",· 

f5) adding at the end thereof the following 
new subsections: 

"fo)(l) The Commission may require any 
futures association registered pursuant to 
this section to perform any portion of the 
registration functions under this Act with 
respect to each member of the association 
other than a contract market and with re
spect to each associated person of such 
member, in accordance with rules, notwith
standing any other provision of law, adopt
ed by such futures association and submit
ted to the Commission pursuant to section 
17fj) of this Act, and subject to the provi
sions of this Act applicable to registrations 
granted by the Commission. 

"(2) In performing any Commission regis
tration function authorized by the Commis
sion under section 8af10), this section, or 
any other applicable provisions of this Act, 
a futures association may issue orders f A) to 
refuse to register any person, fB) to register 
conditionally any person, fC) to suspend the 
registration of any person, fD) to place re
strictions on the registration of any person, 
or fE) to revoke the registration of any 
person. If such an order is the final decision 
of the futures association, any person 
against whom the order has been issued may 
petition the Commission to review the deci
sion. The Commission may on its own initi
ative or upon petition decline review or 
grant review and affirm, set aside, or modify 
such an order of the futures association; and 
the findings of the futures association as to 
the facts, if supported by the weight of the 
evidence, shall be conclusive. Unless the 
Commission grants review under this sec
tion of an order concerning registration 
issued by a futures association, the order of 
the futures association shall be considered 
to be an order issued by the Commission. 

"f 3) Nothing in this section shall affect the 
Commission's authority to review the grant
ing of a registration application by a regis
tered futures association that is performing 
any Commission registration function au
thorized by the Commission under section 
8af10), this section, or any other applicable 
provision of this Act. 

"f4) If a person against whom a futures 
association has issued a registration order 
under this subsection petitions the Commis
sion to review that order and the Commis
sion declines to take review, such person 
may file a petition for review with a United 
States court of appeals, in accordance with 
section 6fb) of this Act. 

"(p) Notwithstanding any other provision 
of this section, each futures association reg-
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istered under this section on the date of en
actment of the Futures Trading Act of 1982, 
shall adopt and submit for Commission ap
proval not later than ninety days aJter such 
date of enactment, and each futures associa
tion that applies for registration aJter such 
date shall adopt and include with its appli
cation for registration, rules of the associa
tion that require the association to-

"( 1) establish training standards and pro
ficiency testing for persons involved in the 
solicitation of transactions subject to the 
provisions of this Act, supervisors of such 
persons, and all persons for which it has reg
istration responsibilities, and a program to 
audit and enforce compliance with such 
standards; 

"(2) establish minimum capital, segrega
tion, and other financial requirements ap
plicable to il;s members for which such re
quirement.s are imposed by the Commission 
and implement a program to audit and en
force compliance with such requirements, 
except that such requirements may not be 
less stringent than those imposed on such 
firms by this Act or by Commission regula
tion; and 

"(3) establish minimum standards govern
ing the sales practices of its members and 
persons associated therewith for transac
tions subject to the provisions of this Act. 

"(q) Each futures association registered 
under this section shall develop a compre
hensive program that fully implements the 
rules approved by the Commission unde1· 
this section as soon as practicable but not 
later than September 30, 1985, in the case of 
any futures association registered on the 
date of enactment of the Futures Trading 
Act of 1982, and not later than two and one
half years aJter the date of registration in 
the case of any other futures association reg
istered under thi s section.". 

LEVERAGE TRANSACTIONS 

SEC. 234. Section 19 of the Commodity Ex
change Act f7 U.S.C. 23) is amended by-

(1) amending subsection fc) to read as fol
lows: 

"(c) The Commission shall regulate any 
transactions under a standardized contract 
described in subsection fa) of this section 
involving commodities described in subsec
tion fb) of this section or any other com
modities (except those commodities de
scribed in subsection fa) of this section) 
under such terms and conditions as the 
Commission shall prescribe by rule, regula
tion, or order made only aJter notice and op
portunity for a hearing. The Commission 
may set different terms and conditions for 
such transactions involving different com
modities. Notwithstanding any other provi
sion of this section, the Commission may 
prohibit any transaction for the delivery of 
any commodity under a standardized con
tract described in subsection fa) of this sec
tion that is not permitted by the rules, regu
lations and orders of the Commission in 
effect on December 9, 1982, if the Commis
sion determines that any such transactions 
would be contrary to the public interest."; 
and 

(2) striking out subsection fd). 
PRIVATE RIGHTS OF ACTION 

SEc. 235. The Commodity Exchange Act is 
amended by adding at the end thereof the 
following new section: 

SEC. 22. (a)(1) Any person (other than a 
contract market, clearing organization of a 
contract market, licensed board of trade, or 
registered futures association) who violates 
this Act or who willfully aids, abets, coun
sels, induces, or procures the commission of 

a violation of this Act shall be liable for 
actual damages resulting from one or more 
of the transactions referred to in clauses fA) 
through fD) of this paragraph and caused by 
such violation to any other person-

"( A) who received trading advice from 
such person for a fee; 

"fB) who made through such person any 
contract of sale of any commodity for future 
delivery for option on such contract or any 
commodity); or who deposited with or paid 
to such person money, securities, or property 
for incurred debt in lieu thereof) in connec
tion with any order to make such contract,· 

"(CJ who purchased from or sold to such 
person or placed through such person an 
order for the purchase or sale of-

"(i) an option subject to section 4c of this 
Act (other than an option purchased or sold 
on a contract market or other board of 
trade); 

"(ii) a contract subject to section 19 of 
this Act; OT 

"(iii) an interest or participation in a 
commodity pool; or 

"(DJ who purchased or sold a contract re
ferred to in clause (B) hereof if the violation 
constitutes a manipulation of the price of 
any such contract or the price of the com
modity underlying such contract. 

"(2) Except as provided in subsection fb), 
the rights of action authorized by this sub
section and by sections 5af1V, 14, and 
17bf10) of this Act shall be the exclusive rem
edies under this Act avai lable to any person 
who sustains loss as a result of any alleged 
violaiion of this Act. Nothing in this subsec
tion shall limit or abridge the rights of the 
parties to agree in advance of a dispute 
upon any forum for resolving claims under 
this section, including arbitration. 

"(b)(1)(A) A contract market or clearing 
organization of a contract market that fails 
to enforce :lny bylaw, rule regulation, or res
olution that it is required to enforce by sec
tion 5af8) and section 5af9) of this Act, (BJ 
a licensed board of trade that fails to en
force any bylaw, rule, regulation, or resolu
tion that it is required to enforce by the 
Commission, or fCJ any contract market, 
clearing organization of a contract market, 
or licensed board of trade that in enforcing 
any such bylaw, rule, regulation, or resolu
tion violates this Act or any Commission 
rule, regulation, or order, shall be liable for 
actual damages sustained by a person who 
engaged in any transaction on or subject to 
the rules of such contract market or licensed 
board of trade to the extent of such person's 
actual losses that resulted from such trans
action and were caused by such failure to 
enforce or enforcement of such bylaws, rules, 
regulations, or resolutions. 

"(2) A registered futures association that 
fails to enforce any bylaw or rule that is re
quired under section 17 of this Act or in en
forcing any such bylaw or rule violates this 
Act or any Commission rule, regulation, or 
order shall be liable for actual damages sus
tained by a person that engaged in any 
transaction specified in subsection fa) of 
this section to the extent of such person's 
actual losses that resulted from such trans
action and were caused by such failure to 
enforce or enforcement of such bylaw or 
rule. 

"(3) Any individual who, in the capacity 
as an officer, director, governor, committee 
member, or employee of a contract market, 
clearing organization, licensed board of 
trade, or a registered futures association 
willfully aids, abets, counsels, induces, or 
procures any failure by any such entity to 
enforce for any violation of the Act in en-

forcing) any bylaw, rule, regulation, or reso
lution referred to in paragraph (1) or (2) of 
this subsection, shall be liable for actual 
damages sustained by a person who engaged 
in any transaction specified in subsection 
fa) of this section on, or subject to the rules 
of, such contract market, licensed board of 
trade or, in the case of an office1, director, 
governor, committee member, or employee of 
a registered futures association, any trans
action specified in subsection fa) of this sec
tion, in either case to the extent of such per
son's actual losses that resulted from such 
transaction and were caused by such fai lure 
or violation. 

"(4) A person seeking to enforce liability 
under this section must establish that the 
contract market, licensed board of trade, 
clearing organization, registered futures as
sociation, officer, director, governor, com
mittee member, or employee acted in bad 
faith in fail i ng to take action or in taking 
such action as was taken, and that such fail
ure or action caused the loss. 

"(5) The rights of action authorized by 
this subsection shall be the exclusive remedy 
under this Act available to any person who 
sustains a loss as a result of fA) the alleged 
failure by a contract market, licensed board 
of trade, clearing organizati on, or registered 
futures association or by any officer, direc
tor, governor, committee member, or em
ployee to enforce any bylaw, rule, regula
tion, or resolution referred to in paragraph 
(1) or (2) of this subsection, or fB) the 
taking of action in enforci ng any bylaw, 
rule, regulation, or resolution referred to in 
this subsection that is alleged to have violat
ed this Act, or any Commissi on rule, regula
tion, or order. 

" (c) The United States district courts shall 
have exclusive jurisdiction of actions 
brought under this section. Any such action 
must be brought within two years aJter the 
date the cause of action accrued. 

" fd) The provisions of this section shall 
become effective with respect to causes of 
action accruing on or aJter the date of en
actment of the Futures Trading Act of 1982: 
Provided, That the enactment of the Futures 
Trading Act of 1982 shall not aJfect any 
right of any parties which may exist w i th re
spect to causes of action accrui ng prior to 
such date. ". 

SPECIAL S T UDY OF FUTURES AND RELATED 
MARKETS 

SEC. 236. The Commodity Exchange Act is 
amended by adding at the end thereof the 
following new section: 

"SEC. 23. (a)(V The Board of Governors of 
the Federal Reserve System, the Commis
sion, and the Securities and Exchange Com
mission, with assistance from the Secretary 
of the Treasury, shall conduct a study of the 
effects on the economy of trading i n con
tracts of sale of commodities for f uture de
livery and in options (including options on 
commodities, options on contracts of sale of 
commodities for future delivery, options on 
foreign currencies, and options on securi
ties, including exempted securities or on any 
group or index of securities). The agencies 
participating in the study may select repre
sentative futures contracts and options con
tracts and representative periods of time for 
detailed study. 

"(2) The Board of Governors of the Federal 
Reserve System shall organize the study and 
shall do so in such manner that the total 
cost to all participating agencies of con
ducting the study is not more than 
$3,000,000. To the extent possible, such agen-
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cies shall use data which are readily avail
able to them. 

"f 3) among the areas to be studies are-
"f AJ the effects, if any, that trading in 

such instruments has on the formation of 
real capital in the economy (particularly 
that of a long-tern nature) and the structure 
of liquidity in credit markets; 

"fBJ the economic purposes, if any, served 
by the trading of such instruments; 

"fCJ the suJficiency of the public policy 
tools available to regulate such trading ac
tivity to avoid hannJul economic effects in 
the markets for such instruments, the under
lying cash markets, and related financial 
markets; 

"fDJ the adequacy of investor protections 
afforded to participants in the markets for 
such instruments; and 

"fEJ the extent to which such instruments 
may be utilized to manipulate, or profit 
from the manipulation of, the markets for 
evidences of indebtedness, foreign currency, 
and securities. 

"f4J The Commission shall have primary 
responsibility for selecting and studying the 
instruments under its jurisdiction, and the 
Securities and Exchange Commission shall 
have primary responsibility for selecting 
and studying the instruments under its ju
risdiction. 

"f5) The Board of Governors of the Federal 
Reserve System shall review, and may sup
plement with its own analyses, the studies 
conducted under this subsection by the Com
mission and the Securities and Exchange 
Commission. The Board of Governors, after 
consultation with the Commission and the 
Securities and Exchange Commission, shall, 
not later than September 30, 1984, submit to 
Congress a report comprised of such studies, 
together with any supplementation and rec
ommendations for legislative or regulatory 
action proposed by the participants. 

"fb)( 1J The Commission shall conduct at a 
cost of not more than $200,000 a study of fAJ 
the nature, extent, and effects of trading in 
representative futures markets by persons 
possessing material information not gener
ally available to the public regarding 
present or anticipated cash or futures trans
actions fto which such persons are not par
ties) in any commodity, and f BJ the adequa
cy of the Commission's authority to prevent 
market and customer abuses resulting from 
the possession of such nonpublic informa
tion. 

"f2J To the extent possible, the Commis
sion shall use data which are readily avail
able to it in conducting the study. The Com
mission shall, not later than September 30, 
1984, transmit to the Committee on Agricul
ture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report describing 
the results of the study and including any 
recommendations for legislative action.". 

NATIONAL FUTURES ASSOCIATION STUDY AND 
SER VICE FEES 

SEC. 237. Section 26 of the Futures Trading 
Act of 1978 f92 Stat. 877) is amended by-

flJ inserting "fa)" immediately following 
the section designation; and 

f2J adding at the end thereof the following 
new subsections: 

"fb) The Commodity Futures Trading 
Commission shall submit to Congress a 
report containing the results of a study of 
the regulatory experience of the National 
Futures Association for the period begin
ning January 1, 1983 and ending September 
30, 1985. The report shall be submitted not 
later than January 1, 1986. The report shall 
include (but not to be limited to) the follow
ing-

"(1J the extent to which the National Fu
tures Association has fully implemented the 
program provided in the rules approved by 
the Commission under section 17fp) and (q) 
of the Commodity Exchange Act and the ef
fectiveness of the operation of such program; 

"(2) the actual and projected cost savings 
to the Federal Government, if any, resulting 
from operations of the National Futures As
sociation; 

"(3) the actual and projected costs which 
the Commission and the public would have 
incurred if the Association had not under
taken self-regulatory responsibility for cer
tain areas under the Commission's jurisdic
tion; 

"(4) problem areas, if any, encountered by 
the Association; 

"(5) the nature of the working relationship 
between the Association and the Commis
sion; 

"(6) an assessment of the actual and pro
jected efficiencies the Commission has 
achieved or expects to be achieved as a 
result of the continuing regulatory activities 
of the Association; and 

"(7) the immediate and projected capabili
ties of the Commission at the time of sub
mission of the study to turn its attention to 
more immediate problems of regulation, as a 
result of the activities of the Association. 

"(c) Nothing in this section shall limit the 
authority of the Commission to promulgate, 
after notice and opportunity for hearing, a 
schedule of appropriate fees to be charged 
for services rendered and activities and 
functions performed by the Commission in 
conjunction with its administration and en
forcement of the Commodity Exchange Act.· 
Provided, That the fees for any specified 
service or activity or function shall not 
exceed the actual cost thereof to the Com
mission.". 

AGRICULTURAL EXPORTS 

SEC. 238. Section 812 of the Agricultural 
Act of 1970 (7 U.S.C. 612c-3J is amended by 
adding at the end thereof the following new 
sentence: "Notwithstanding any other provi
sion of law, the President shall not prohibit 
or curtail the export of any agricultural 
commodity or the products thereof under an 
export sales contract (1) entered into before 
the President announces an action that 
would otherwise prohibit or curtail the 
export of the commodity or products thereof, 
f2) the terms of which require delivery of the 
commodity or products thereof within two 
hundred and seventy days after the date the 
suspension of trade is imposed, except that 
the President may prohibit or curtail the 
export of any commodity or the products 
thereof during a period for which the Presi
dent has declared a national emergency or 
for which Congress has declared war.". 

EFFECTIVE DATE 

SEc. 239. This Act shall be effective upon 
the date of enactment of this Act, except that 
sections 9, 14, and 28 of this Act shall beef
fective one hundred and twenty days after 
the date of enactement of this Act, or such 
earlier date as the Commodity Futures Trad
ing Commission shall prescribe by regula
tion. 

And the Senate agree to the same. 
E DE LA GARZA, 
ED JONES, 
BERKLEY BEDELL, 
DAN GLICKMAN, 
THOMAS DASCHLE, 
BRYON L. DORGAN, 
TOM HARKIN, 
GLENN ENGLISH, 
LEON E. PANETTA, 

BILL WAMPLER, 

JAMES M. JEFFORDS, 

E. THOMAS COLEMAN, 

PAT ROBERTS, 

JOE SKEEN, 

STEVE GUNDERSON, 

COOPER EVANS, 

For consideration of title I and section 
237: 

JOHN D. DINGELL, 

TIMOTHY E. WIRTH, 

JAMES T. BROYHILL, 
Managers on the Part of the House. 

JESSE HELMS, 

BOB DOLE, 

S. I. HAYAKAWA, 

RICHARD G. LUGAR, 

THAD COCHRAN, 
WALTER D. HUDDLESTON, 

DAVID PRYOR, 

DAVID BOREN, 
HOWELL HEFLIN, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill <H.R. 
5447> to extend the Commodity Exchange 
Act, and for other purposes, submit the fol
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft
ing and clarifying changes. 

(1) JURISDICTION (SEC. 101) I 

The House bill provides that the Commod
ity Futures Trading Commission shall not 
designate a contract market for trading in 
any contract of sale <or option on such con
tract> for future delivery of a group or index 
of securities if the Securities and Exchange 
Commission determines that such contract 
<or option on such contract> fails to meet 
the minimum requirements of this provi
sion. Any such determination must be made 
by rule or order within 45 days after the 
close of the comment period on the applica
tion. This period may be extended to not 
more than 90 days by the Securities and Ex
change Commission, with the consent of the 
board of trade involved and on the basis of a 
published statement of the reasons there
for. A person aggrieved by any such rule or 
order of the Securities and Exchange Com
mission may obtain judicial review in the 
same manner as is provided in section 25 of 
the Securities Exchange Act of 1934. <Sec. 
101<3)) 

1 The section references after <i> each numbered 
item, <ii> the description of the House bill, and <iii> 
the description of the Senate amendment are refer
ences to the Conference substitute, H.R. 5447 as 
passed by the House, and the Senate amendment 
thereto, respectively. 
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The Senate amendment provides for con

sultation by the Commission with the Secu
rities and Exchange Commission with re
spect to the designation of a board of trade 
as a contract market in any such contract 
<or option on such contract>. If, within 15 
days following the close of the comment 
period on the application, the Securities and 
Exchange Commission objects to the desig
nation on the ground that any minimum re
quirement of the provision is not met, the 
Commission must afford the Securities and 
Exchange Commission an opportunity for 
an oral hearing before the Commission, and 
give appropriate weight to the views of the 
Securities and Exchange Commission. The 
oral hearing must be held not less than 30 
nor more than 45 days after the close of the 
comment period, unless both the Commis
sion and the Securities and Exchange Com
mission otherwise agree. If an oral hearing 
is held and the Securities and Exchange 
Commission fails to withdraw its objections, 
and the Commission issues an order making 
such a designation, the Securities and Ex
change Commission has the right of judicial 
review of the order in accordance with the 
standards of section 6(b) of the Commodity 
Exchange Act. <Sec. 3Cb)) 

The Conference substitute provides that 
the terms of the Senate amendment will 
govern applications filed with the Commis
sion prior to December 9, 1982. For all appli
cations filed on or after December 9, 1982, 
the Commodity Futures Trading Commis
sion shall not designate a contract market 
for trading in any contract of sale <or option 
on such contract) for future delivery of a 
group or index of securities if the Securities 
and Exchange Commission determines that 
such contract <or option on such contract) 
fails to meet the minimum requirements of 
this provision. Any such determination must 
be made by order within 45 days after the 
close of the comment period on the applica
tion. In the event of such determination, 
the board of trade is afforded an opportuni
ty for a hearing on the record before the Se
curities and Exchange Commission. If a 
board of trade requests a hearing on the 
record, the hearing must commence no later 
than 30 days following receipt of the re
quest, and a final determination must be 
made within 30 days after the close of the 
hearing. A person aggrieved by any such 
order of the Securities and Exchange Com
mission may obtain judicial review in the 
same manner and under such terms and 
conditions as is provided in section 6(a) of 
the Commodity Exchange Act. 

It is the intent of the conferees that the 
Conference substitute gives the Securities 
and Exchange Commission certain author
ity only as to the approval of a futures con
tract on a group or index of securities <or 
option on such contract) prior to the trad
ing of the contract. Moreover, the authority 
of the Securities and Exchange Commission 
contained in the Conference substitute is 
limited to making a finding that such a fu
tures or option contract meets the criteria 
set forth in the Conference substitute. The 
Commodity Futures Trading Commission 
retains exclusive authority to regulate all 
aspects of trading in such contracts after 
such contracts are approved. 
<2> COMMODITY TRADING ADVISOR <SEC. 201 (2)) 

The House bill excludes from the defini
tion of "commodity trading advisor" persons 
acting as employees of banks and trust com
panies if their furnishing of advice with 
regard to futures trading is solely incidental 
to the conduct of their business. <Sec. 
210(2)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision. 

(3) SPECULATIVE LIMITS <SEC. 205) 

(a) The House bill authorizes the Commis
sion to set different trading or position 
limits for different numbers of days remain
ing until the last day of trading in a con
tract. <Sec. 204(1)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision. 

<b> The House bill provides that the terms 
bona fide hedging transactions or positions, 
which are to be defined by the Commission, 
shall permit producers, purchasers, sellers, 
middlemen, and users of a commodity or 
product derived therefrom to hedge their le
gitimate anticipated business needs for that 
period of time for which a futures contract 
is open and available. The House bill also re
quires the Commission to monitor the trad
ing activities of selected large hedgers to de
termine the adequacy of the Commission's 
powers to diminish, eliminate, or prevent 
unwarranted price pressures caused by large 
hedgers. The Commission is to report find
ings and recommendations on this subject in 
its annual report to the Senate and House 
agriculture C')mmittees in each of the 4 
years following enactment of the bill. <Sec. 
204(4)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment to give 
the Commission discretion to define the 
terms bona fide hedging transactions or po
sitions to permit producers, purchasers, sell
ers, middlemen, and users of a commodity to 
hedge their legitimate anticipated business 
needs for the period of time for which an 
appropriate futures contract is open and 
available. The amendment also provides 
that the Commission shall monitor and ana
lyze the trading activities of the largest 
hedgers, as determined by the Commission, 
operating in the cattle, hog, or pork belly 
markets and report its findings and recom
mendations to the House and Senate agri
culture committees in its annual reports for 
at least 2 years following the date of enact
ment of the bill. 

Cc) The House bill provides that contract 
markets or licensed boards of trade may not 
fix limits on the amount of trading per
formed or positions held which are higher 
than the limits, if any, fixed by the Commis
sion. <Sec. 204(6)) 

The Senate amendment contains the same 
provision except that it would permit the 
Commission to waive its limits and approve 
the higher limits set by a contract market 
or board of trade. <Sec. 7<6)) 

The Conference substitute adopts the 
House provision. 

Cd) The House bill provides that the crimi
nal misdemeanor penalties applicable to vio
lations of the speculative limits provisions 
shall apply only to those who knowingly 
violate these provisions. <Sec. 204(6)) 

The Senate amendment provides that the 
Act's criminal misdemeanor penalties appli
cable to violations of the speculative limits 
provisions shall not apply unless the viola
tion is in furtherance of an attempt to ma
nipulate, corner, or squeeze a market. <Sec. 
7(6)) 

The Conference substitute adopts the 
House provision. 

(4) AGRICULTURAL OPTIONS (SEC. 206) 

The House bill removes the statutory ban 
on the trading of options on agricultural 
commodities and gives the Commission dis
cretion to authorize, pursuant to current 
procedures applicable to options transac
tions, a pilot program, not to exceed 3 years, 
under which each contract market could be 
designated for trading in one agricultural 
option contract. Three years after the be
ginning of the pilot program, the Commis
sion could authorize the trading of options 
on agricultural commodities without regard 
to the restrictions of the pilot program. The 
Commission would be required to transmit 
to the House and Senate agriculture com
mittees documentation of its ability to regu
late these transactions successfully, includ
ing a copy of the implementation regula
tions, and 60 days of continuous session of 
Congress must expire after the date of such 
transmittal before trading may be author
ized. <Sec. 205) 

The Senate P.mendment removes the stat
utory ban on the trading of options on agri
cultural commodities and retains current 
law under which the Commission would be 
required to transmit to the House and 
Senate agriculture committees documenta
tion of its ability to regulate these transac
tions successfully, including a copy of the 
implementing regulations, and 30 days of 
continuous session of Congress must expire 
after the date of such transmittal before 
trading may be authorized. <Sec. 8) 

The Conference substitute adopts the 
House provision with an amendment to 
permit the Commission to authorize com
modity option transactions during a pilot 
program in as many agricultural commod
ities as will provide an adequate test of 
these options. The Conference substitute 
also provides that, after completion of the 
pilot program, the Commission may author
ize the trading of options on agricultural 
commodities without regard to the restric
tions of the pilot program. Before such 
transactions may be authorized, the Com
mission must transmit to the House and 
Senate agriculture committees documenta
tion of its ability to regulate these transac
tions successfully, including a copy of the 
implementing regulations, and 30 calendar 
days of continuous session of Congress must 
expire after the date of such transmittal. 

The conferees intend that the pilot pro
gram should, whenever possible, be "folded 
into" existing options pilot programs, using 
the same kind of regulatory scheme already 
in place for these other options pilot pro
grams. 

(5) REGISTRATION OF AGENTS <SEC. 212) 

The House bill requires any partner, offi
cer, or employee of a futures commission 
merchant or introducing broker who solicits 
or accepts customers' orders <in a non-cleri
cal capacity), or who supervises such activi
ty, to register as an associated person of the 
futures commission merchant or introduc
ing broker for whom the action is per
formed. <Sec. 211) 

The Senate amendment is the same, 
except that it also applies to agents of fu
tures commission merchants and introduc
ing brokers. <Sec. 14) 

The Conference substitute adopts the 
House provision with an amendment to re
quire that agents of introducing brokers 
register with the Commission as associated 
persons of the introducing brokers. 

Section 4(k)(l) of the Act, as amended by 
the Conference substitute, requires that in
troducing brokers be registered with the 
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Commission. This new class of registrant is 
defined in an amendment to section 2Ca><l> 
of the Act to include persons who solicit 
funds but who do not elect to be registered 
as associated persons of a futures commis
sion merchant. Section 4Ck>< 1 > is thus in
tended to require that all individuals who 
meet the statutory definition of "introduc
ing broker" but who are not exempt or have 
not elected to become registered as associat
ed persons ot futures commission merchants 
be registered with the Commission as intro
ducing brokers. Thus, the Commission will 
have authority to require registration as in
troducing brokers of all persons who solicit 
public funds and who are not otherwise reg
istered. Because many introducing brokers 
will be small businesses or individuals, as 
contemplated by the definition of this class 
of registrant, the conferees contemplate 
that the Commission will establish financial 
requirements which will enable this new 
class of registrant to remain economically 
viable, although it is intended that fitness 
tests comparable to those required of associ
ated persons will also be employed. The 
intent of the conferees is to require Com
mission registration of all persons dealing 
with the public, but to provide the regis
trants with substantial flexibility as to the 
manner and classification of registration. 

(6 ) APPROVAL OF FUTURES CONTRACTS-PUBLIC 
INTEREST TEST 

The House bill provides that, in determin
ing whether to approve a new futures con
tract for trading, the Commission must con
sider, among other things, the extent to 
which trading of the new contract is likely 
to divert investment capital from capital 
formation and to cause price manipulation 
and destabilization in the commodity form
ing the basis for the new contract. <Sec. 216) 

The Senate amendment contains no com
parable provision. 

The Conference substitute deletes the 
House provision. The conferees intend, how
ever, that the Commission consider the mat
ters specified in the House provision in de
termining whether designation of a board of 
trade as a contract market for any financial 
futures contracts would be contrary to the 
public interest. 

( 7) ARBITRATION PROCEDURES-FUTURES 
ASSOCIATION (SEC. 21 7) 

The House bill provides that a futures as
sociation shall not be registered unless the 
association's rules provide a fair and equita
ble expeditious procedure for the settlement 
of customers' claims and grievances. <Sec. 
219) 

The Senate amendment provides that a 
futures association shall not be registered 
unless the association's rules provide a fair 
and equitable procedure for the settlement 
of customers' claims and grievances. <Sec. 
30(2)) 

The Conference substitute adopts the 
House provision. 

(8) CONTRACT MARKET DESIGNATION 
PROCEDURES <SEC. 218) 

The House bill provides that the Commis
sion shall have not less than 60 days in 
which to approve or deny a resubmitted ap
plication for designation as a contract 
market, the 60-day period to run from the 
time the application is resubmitted in com
pleted form. <Sec. 220) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision. 

<9> STATE ANTIFRAUD JURISDICTION (SEC. 221) 

The Senate amendment provides that, 
except as specified in the provision, nothing 
in the Act shall prohibit an authorized 
State official from instituting a state court 
action or administrative proceeding against 
any registrant <except floor brokers> for an 
alleged violation of certain State securities 
or commodities antifraud statutes. 

Under the Senate amendment no State 
could initiate any action or proceeding 
against any registrant for alleged violation 
of any State licensing, registration, or quali
fication requirement provided for under any 
State securities or commodities statute or of 
any rule, regulation, or statement of general 
policy issued under any State securities or 
commodities statute. 

No State antifraud action or proceeding 
could be instituted under this provision 
unless: 

Ca> the State provides the Commission 
with prior written notice of its intention to 
proceed and with a copy of the proposed 
complaint and supporting evidence; 

Cb> the Commission, based on a review of 
the complaint and evidence, is able to deter
mine and, in fact, determines that the State 
action or proceeding would not be inconsist
ent with the Act or any rule or policy of the 
Commission; and 

Cc> the Commission notifies the States, in 
writing, of its determinations. 

The Commission shall make its determina
tions and notify the State within 30 days of 
the receipt of the State's proposed com
plaint and supporting evidence, unless the 
Commission and the State agree to another 
period. The State may not act if the Com
mission determines that the State's activity 
would be inconsistent with the Act or any 
rule or policy of the Commission. If the 
Commission fails to make either of the de
terminations and to notify the State within 
the prescribed period, the State may initiate 
an action or proceeding based on the com
plaint submitted to the Commission. The 
authority to make the determinations under 
this provision may not be delegated to any 
employee of the Commission. A determina
tion by the Commission that a proposed 
State action is not inconsistent with the Act 
or any rule or policy of the Commission is 
final and not subject to Judicial review. <Sec. 
22) 

The House bill contains no comparable 
provision. 

The Conference substitute provides that 
nothing in the Commodity Exchange Act 
shall prohibit an authorized State official 
from proceeding in a State court against 
any person registered under the Act Cother 
than a floor broker or registered futures as
sociation> for an alleged violation of any 
antifraud provision of the Act or any anti
fraud rule, regulation, or order issued pursu
ant to the Act. Any State instituting a pro
ceeding under this provision shall give the 
Commission prior written notice of its 
intent to proceed and shall furnish the 
Commission with a copy of its complaint or 
other moving paper immediately upon insti
tuting any such proceeding. The Commis
sion shall have the right to intervene in any 
such proceeding and to file an appeal. The 
Commission or the defendant may remove 
such proceeding to the district court of the 
United States for the proper district by fol
lowing the procedure for removal otherwise 
provided by law, except that the petition for 
removal shall be filed within sixty days 
after service of the summons and complaint 
upon the defendant. The Commission shall 
have the right to appear as amicus curiae in 
any such proceeding. 

The conferees intend that nothing con
tained in this provision will permit any 
State to impose, or to initiate any suit, 
action, or proceeding for an alleged viola
tion of, any State licensing, registration, or 
qualification requirement provided for 
under any State securities or commodities 
statute. Similarly, nothing in this provision 
permits any State to initiate any suit, 
action, or proceeding against a person regis
tered under the Act for an alleged violation 
of any rule, regulation, guideline, or state
ment of general policy issued under any 
State securities or commodities statute. 

The authority contained in the Confer
ence substitute extends only to enforcement 
of the antifraud provisions of the Act and 
the antifraud rules, regulations, or orders of 
the Commission and not to other provisions 
that may appear in the same section in con
juction with these a.ntifraud provisions. 

( 10 l CONFIDENTIALITY PROVISIONS
DISCLOSURE (SEC. 222> 

Ca> The House bill requires the Commis
sion to establish procedures under which 
persons who have submitted information to 
the Commission will be advised within 5 
days after receipt of a request for release of 
this information under the Freedom of In
formation Act that such a request has been 
made. The procedures would have to pro
vide both the submitter and the requester 
an opportunity to submit written arguments 
regarding the request. The Commission 
would not have to notify the information 
submitter of a request for information if the 
Commission has determined to deny the re
quest, the Commission has no discretion to 
withhold release, or the information has al
ready been ma.de public. <Sec. 223) 

The Senate amendment contains no com
parable provision. 

The Conference substitute deletes the 
House provision. 

Cb> The Senate amendment provides that 
the Commission may not, unless specifically 
authorized in the Act, disclose any records 
containing or based on confidential informa
tion or proprietary information that is not 
customarily disclosed to the public by the 
person submitting the information, except 
that confidential or proprietary information 
may be disclosed when necessary to obtain 
public comment. <Sec. 22<1)) 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

Cc> The Senate amendm"?nt provides that 
the Commission may not disclose data or in
formation obtained in connection with the 
investigation of any person except that such 
data or information may be disclosed in a 
congressional proceeding or certain adminis
trative or judicial proceedings. <Sec. 22 < 1 > 
and C2)) 

The House bill contains no comparable 
provision. 

The Conference substitute provides that 
the Commission may withhold from public 
disclosure any data or information concern
ing or obtained in connection with any 
pending investigation of any person. 

The Conference substitute thus places in
formation concerning or obtained in connec
tion with any pending Commission investi
gation of any person in the same category 
under the Act as, for example, trade secrets 
or names of customers. This category of in
formation is protected from public disclo
sure under the provision of the Freedom of 
Information Act (5 U.S.C. 552Cb)(3)) applica
ble to information exempted from disclo-
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sure by a statute that specifically refers to 
particular types of matters to be withheld. 
However. this protection for investigatory 
information shall not apply once the Com
mission investigation has been closed. 

(d) The Senate amendment exempts con
gressional subpenas and requests for infor
mation from the requirement that a copy of 
any subpena or summons issued to the Com
mission be mailed to the information sub
mitter and 14 days from the date of such 
mailing have expired before releasing the 
information. <Sec. 22(5)) 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with a clarification that 
the Commission may utilize other notifica
tion procedures in lieu of mailing the subpe
na or summons to submitters of information 
and that the Commission is to provide infor
mation pursuant to the subpena or sum
mons only if at least 14 days have expired 
from the date· of mailing or other form of 
notification. The conferees recognize that a 
subpena may ask for data or information 
that is a compilation of material obtained 
from many different sources. Under such 
circumstances, it may be extremely costly 
and burdensome for the Commissioin to 
mail a copy of the subpena to each submit
ter of information. The Conference substi
tute will permit the Commission in such 
cases to use alternate procedures to notify 
submitters of information of the existence 
of the subpena, such as by publication in 
the Federal Register. Of course, the confer
ees do not intend by the adoption of this 
provision that the Commission use alterna
tive notification procedures when mailing a 
copy of the subpena to each person would 
pose no significant resource or administra
tive problems. 

(11) EMERGENCY POWERS <SEC. 225> 

The House bill amends the Act to specifi
cally provide that the Commission shall 
have the power, in a market emergency, to 
fix position limits that may apply to a posi
tion acquired in good faith prior to the ef
fective date of the Commission's action. 
<Sec. 226) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision. 

<12> EXPORT SALES REPORTING <SEC. 226> 

The House bill provides that any person 
who, directly or indirectly, sells for export 
or agrees to sell for export any quantities, 
as described in the next paragraph of this 
item, of wheat, corn, soybeans, and any 
component or commodity related to those 
commodities must report to the Commission 
within 48 hours <a> the date of sale, <b> the 
identity of the commodity, (c) the quantity 
sold, (d) the country or countries to which 
the commodity is to be shipped and the ulti
mate destination if known, and (e) such 
other information as the Commission may 
by regulation require. The Commission 
must make each report available to the 
public on the first working day following its 
receipt by the Commission. 

The House bill applies the disclosure re
quirements to those persons whose total 
export sales and cancellations of wheat, 
corn, and soybeans exceed 100,000 metric 
tons daily or 200,000 metric tons within 7 
calendar days, unless changed by rule or 
regulation issued by the Commission. The 
Commission must promulgate rules and reg
ulations implementing the disclosure provi
sions within 90 days of the effective date of 
the bill. 

The House bill also requires the Commis
sion to revoke the registration of any fu
tures commission merchant, associate of 
any futures commission merchant, commod
ity pool operator, or floor broker who ac
cepts any order for a futures contract from, 
or places such an order with, any person 
who has been found in violation of the fore
going disclosure provisions or who, himself, 
is a person who has been found in violation 
of such provisions. Any such person is not 
eligible to reapply for registration until 12 
months after the date of revocation. <Sec. 
226A) 

The Senate amendment contains no com
parable provision. 

The Conference substitute provides that 
the Commission may, in accordance with 
the procedures provided for in the Act, <a> 
refuse to register, register conditionally, or 
suspend, place restrictions upon, or revoke 
the registration of, any person, and (b) bar 
for any period as it deems appropriate any 
person from using or participating in any 
manner in any market regulated by the 
Commission, if such person is subject to a 
final decision or order of any court of com
petent jurisdiction or agency of the United 
States finding such person to have knowing
ly violated any provision of the export sales 
reporting requirements of section 812 of the 
Agricultural Act of 1970 <7 U.S.C. § 612c-3), 
or of any regulation issued thereunder. 

The conferees fully expect the Commis
sion to recommence publishing the commit
ments of large traders and to make them 
routinely available to vendors and interest
ed government agencies. These reports pro
vide quantitative data on how the largest 
traders are positioning themselves in the fu
tures markets and are factored into the per
sonal trading strategy of many traders. 

(13) INSIDER TRADING <SEC. 236) 

The House bill provides that no insider 
may own, control, have a beneficial interest 
in, or enter into any cash contract or con
tract for future delivery in any commodity 
on any contract market. The term "insider" 
is defined as any individual who has access 
to information, not generally available to 
the public, about present or anticipated 
cash or futures trading or present or antici
pated cash or futures positions, to which 
such individual is not a party, in any com
modity of any other person where the trad
ing or positions are in amounts at or above 
Commission designated reporting levels as 
specified under section 4i of the Act. <Sec. 
226B> 

The Senate amendment requires the Com
mission to conduct a study to determine <a> 
the extent of insider trading of futures con
tracts on contract markets subject to regula
tion under the Act and (b) whether such 
trading is, or can reasonably be anticipated 
to be, connected with excessive speculation 
or manipulation or improper control of the 
futures markets, or improper activities with 
respect to the establishment of cash prices 
for the commodities involved. The Commis
sion must complete the study and report its 
findings to the Committee on Agriculture of 
the House and the Committee on Agricul
ture, Nutrition, and Forestry of the Senate 
within 6 months after the date of enact
ment of the bill. The Senate amendment de
fines trading by an insider in the same 
manner as the House bill, except that the 
information to which the insider has access 
must be "material". <Sec. 33) 

The Conference substitute provides that 
the Commission shall, at a cost of not more 
than $200,000, undertake a study of the 
nature, extent, and effects of trading in rep-

resentative futures markets by persons pos
sessing material information regarding cash 
or futures transactions that is not generally 
known to the public and the adequacy of 
the Commission's authority to prevent 
market and customer abuses resulting from 
the possession of such nonpublic informa
tion. To the extent possible the Commission 
shall use data which are readily available. 
Not later than September 30, 1984, the 
Commission shall transmit to the Senate 
Committee on Agriculture, Nutrition, and 
Forestry and the House Committee on Agri
culture a report describing the results of 
these studies and including any recommen
dations for legislative action. If the Commis
sion should find that there is a problem 
with respect to insider trading, the confer
ees intend that the Commission immediate
ly take appropriate action to deal with the 
situation under its current authority. 

(14) DISQUALIFICATION <SEC. 227) 

<a> The House bill provides that any 
person convicted of a felony under section 
9<a> of the Act must be suspended from any 
registration under the Act and denied rereg
istration for 5 years or such longer period as 
the Commission shall determine, unless the 
Commission determines that the imposition 
of such a penalty is not required to protect 
the public interest. Section 9(a) under the 
bill makes it a felony for any person regis
tered or required to be registered or any em
ployee or agent to steal or with criminal 
intent convert to his own use or the use of 
another, any money, securities, or property 
having a value in excess of $100 which was 
received from any customer, client or pool 
participant in connection with the business 
of such person. <Sec. 227(1)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment that in 
the event of any disqualification under the 
provision the Commission may upon peti
tion later review the disqualification and for 
good cause shown reduce the period thereof. 

Cb> The House bill provides that any 
person convicted of a felony under section 
9(b) of the Act must be suspended from any 
registration under the Act, denied registra
tion or reregistration for 5 years or such 
longer period as the Commission shall deter
mine, and barred from using or participat
ing in any manner in any market regulated 
by the Commission for 5 years or such 
longer period as the Commission shall deter
mine on such terms and conditions as the 
Commission may prescribe, unless the Com
mission determines that the imposition of 
such suspension or denial of registration or 
reregistration is not required to protect the 
public interest. Section 9Cb), among other 
things, makes it a felony for a person to at
tempt to manipulate the price of a commod
ity or a futures contract, attempt to corner 
any such commodity or transmit false or 
misleading market information or false or 
misleading statements of a material fact in 
any registration application or report filed 
with the Commission. <Sec. 227(2)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment that in 
the event of any disqualification or market 
bar under the provision the Commission 
may upon petition later review the sanction 
and for good cause shown reduce the period 
thereof. 

<b> The House bill provides that any 
person convicted of knowingly violating the 
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provisions of section 4a of the Act <relating 
to position limits fixed by the Commission 
or by a contract market or other board of 
trade licensed or designated by the Commis
sion> must be suspended from any registra
tion under the Act, denied registration or 
reregistration for 2 years or such longer 
period as the Commission shall determine, 
and barred from using or participating in 
any manner in any market regulated by the 
Commission for 2 years or such longer 
period as the Commission shall determine 
on such terms and conditions as the Com
mission may prescribe, unless the Commis
sion determines that the imposition of such 
suspension or denial of registration or rereg
istration is not required to protect the 
public interest. <Sec. 227(3)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment that in 
the event of any disqualification or market 
bar under the provision the Commission 
may upon petition later review the sanction 
and for good cause shown reduce the period 
thereof. 

115 1 REAUTHORIZATION <SEC. 228 1 

The House bill extends the authorization 
for appropriations under the Commodity 
Exchange Act for 4 years through Septem
ber 30, 198~ <Se~ 228> 

The Senate amendment extends the au
thorization for appropriations for 2 years 
through September 30, 1984. <Sec. 260)) 

The Conference substitute adopts the 
House provision. 

116 1 CONTROLLING PERSON ISEC. 2301 

Cb) The House bill provides that any 
person who, directly or indirectly, controls 
any person who has violated any provision 
of the Act or any of the rules, regulations, 
or orders issued pursuant thereto may be 
held liable for such violation in any action 
brought by the Commission to the same 
extent as the controlled person. Under the 
House bill the Commission has the burden 
of proving either that the controlling 
person did not act in good faith or directly 
or indirectly induced the act or acts consti
tuting the violation. <Sec. 230) 

The Senate amendment contains a compa
rable provision but provides that in proving 
any such violation, the Commission shall 
bear the burden of showing both that the 
controlling person did not act in good faith 
and directly or indirectly induced the act or 
acts constituting the violation. <Sec. 27> 

The Conference substitute adopts the 
House provision with an amendment to pro
vide that the Commission has the burden of 
proving that the controlling person did not 
act in good faith or knowingly induced, di
rectly or indirectly, the act or acts constitut
ing the violations. 

Section 2<a>< 1 > of the current law contains 
a provision that the act, omission, or failure 
of any official, agent, or other person acting 
for any individual, association, partnership, 
corporation, or trust within the scope of his 
employment or office shall be deemed the 
act, omission, or failure of such individual, 
association, partnership, corporation, or 
trust, as well as of such official, agent, or 
other person. This section has been includ
ed in the Act for many years and in essence 
provides respondeat superior and general 
principal-agent standards for imposing li
ability on employers and principals for the 
acts of their employees or agents. The con
ferees intend that this section not be used 
as a basis for imputing liability to a control
ling person of a firm for acts of an employee 
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or agent of the firm since it does not include 
the protections that have carefully been ar
ticulated in the Conference substitute and 
would make a nullity of that provision. 

( 1 7) REGISTERED FUTURES ASSOCIATIONS <SEC. 
233) 

(a) The House bill provides that if a fu
tures association grants a registration appli
cation in performing any Commission regis
tration function that it is authorized to per
form, the registration shall be conditional 
until the expiration of 15 days after notifi
cation of the registration is received by the 
Commission. Within that period the Com
mission may direct the futures association 
to vacate the grant of registration and to 
take further action on the application. <Sec. 
233(4)) 

The Senate amendment provides that 
nothing in the Act shall affect the Commis
sion's authority to review the granting of a 
registration application by a registered fu
tures association that is performing any 
Commission registration function author
ized under the Act. <Sec. 30(5)) 

The Conference substitute adopts the 
Senate provision. The conferees note that if 
the Commission determines to review a reg
istration decision and order of a registered 
futures association and issues a final regis
tration decision as a result of this review, 
the party or parties adversely affected by 
the Commission's action may appeal the de
cision in the manner provided in section 
6Cb) of the Commodity Exchange Act. In 
this circumstance, the Commission itself 
would be issuing a final registration deci
sion, and the conferees, therefore, intend 
that an appeal from that decision would be 
governed by the provisions of sections 6<b>. 
8a(2), 8a(3) and 8a<4> of the Commodity Ex
change Act concerning the availability of 
and procedures for appellate review. 

The conferees contemplate that in the 
near future the Commission and the Nation
al Futures Association will be discussing the 
assumption by NF A of a portion, if not all, 
of the Commission's registration functions. 
The conferees adopted the Senate provision 
in order to provide both parties with suffi
cient flexibility to work out the most appro
priate 1;>rocedures for Commission review, if 
determined to be necessary, of the granting 
of registrations by NFA. The conferees un
derstand that these procedures could ulti
mately include the type of conditional regis
tration provided in the House provision. 

Cb> The House bill requires each futures 
association registered on the date of enact
ment of the bill to adopt and submit for 
Commission approval not later than 90 days 
after such date of enactment, and each fu
tures association that applies thereafter for 
registration to include with its application 
for registration, rules that require the asso
ciation to-

( 1 > establish training standards and profi
ciency testing for personnel of members in
volved in the solication of transactions sub
ject to the provisions of the Act, supervisory 
officials of such personnel, and all individ
uals for which it has registration responsi
bilities, and a program to audit and enforce 
such standards; 

<2> establish minimum capital, segrega
tion, and other financial requirements appli
cable to its members for which such require
ments are imposed by the Commission and 
implement a program to audit and enforce 
such requirements. Such requirements may 
not be less stringent than those imposed on 
such firms by the Act or by Commission reg
ulation; and 

<3> establish minimum standards govern
ing the sales practices of its members and 
persons associated therewith as to transac
tions subject to the provisions of the Act. 
<Sec. 233(4)) 

The Senate amendment contains no com
parable provision. 

The Con.terence substitute adopts the 
House provision. 

The House bill requires each registered fu
tures association to develop a comprehen
sive program that fully implements the 
rules approved by the Commission under 
section 17 of the Act not later than 2 years 
after the date of enactment of the bill in 
the case of any futures association regis
tered on such date, and not later than 2 
years after the date of registration in the 
case of any other registered futures associa
tion. <Sec. 233(4)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provisions with an amendment re
quiring the National Futures Association to 
develop its comprehensive program by Sep
tember 30, 1985, and in the case of any fu
tures association not registered on the date 
of enactment of the bill, not later than 2 '12 
years after the date of registration. 

The conferees recognize that adoption of 
new section 17Cq> establishes an ambitious 
goal for the National Futures Association in 
that the new section requires the futures as
sociation's self-regulatory program be fully 
implemented by September 30, 1985. The 
conferees are also aware that unless all per
sons covered by the regulatory program of a 
futures association join an association, the 
self-regulatory purposes of section 17 of the 
Commodity Exchange Act will not be ful
filled and, in particular, the goal of new sec
tion 17(q) may be impossible to achieve. To 
this end, the National Futures Association 
has petitioned the Commission to adopt a 
rule that would, in effect, require all per
sons <except floor brokers> that are required 
to be registered with the Commission to be 
members of a registered futures association. 
The conferees recognize that, under the 
Act, the Commission has authority to adopt 
such a rule. The conferees understand that 
the Act gives the Commission authority to 
adopt rules relating to membership in a reg
istered futures association in order to effec
tuate fully the specific policies underlying 
section 17<m> of the Act. The conferees 
expect that the Commission will exercise 
this authority and adopt such rules or take 
such other action as it deems to be neces
sary or appropriate to insure that persons 
eligible for membership in a registered fu
tures association become and remain mem
bers of at least one such association. The 
conferees also are of the view that the adop
tion of such rules would be consistent with 
the Commission's duty under section 15 of 
the Act to weigh the purposes and policies 
of the Act to be served by the rule as well as 
the interests reflected in the antitrust laws 
and to endeavor to take the least anticom
petitive means of achieving the Act's objec
tives. 

(181 LEVERAGE TRANSACTIONS <SEC. 234) 

<a> The House bill amends the provisons 
relating to leverage transactions to specifi
cally require the Commission to regulate 
any leverage transactions involving com
modities Cother than agricultural commod
ities> under terms and conditions as the 
Commission shall prescribe by January 31, 
1983. The House bill would delete the provi
sion in current law under which the Com-
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mission may prohibit or regulate any lever
age transaction involving commodities other 
than agricultural commodities and other 
than gold and silver bullion and bulk coins 
under terms and conditions as the Commis
sion shall initially prescribe by October 1, 
1979. <Sec. 2340)) 

The Senate amendment contains no com
parable provision. It retains current provi
sions of law relating to leverage transac
tions. 

The Conference substitute adopts the 
House provision with amendments that 
would Cl> delete the specific date (January 
31, 1983) by which the Commission would be 
required to issue regulations governing le
verage transactions; and <2> add a sentence 
to section 19Cc), as revised by the House pro
vision, that would authorize the Commis
sion to prohibit leverage transactions in any 
commodity not being lawfully offered and 
sold on December 9, 1982, if the Commission 
finds that leverage transactions in any such 
commodity would be contrary to the public 
interest. The conferees intend that the 
Commission issue comprehensive regula
tions governing leverage transactions as ex
peditiously as possible. 

The conferees recognize the increasing de
mands upon the Commission's resources 
and accordingly do not object to the current 
regulatory moratoria maintaining the status 
quo in the industry until such time as a 
comprehensive regulatory system is in place 
and the Commission is capable of regulating 
an expanded leverage industry. The morato
ria are not ratified and extended in the bill 
itself, however, since they are inherently 
anticompetitive and thus contrary to the 
fundamental objectives of economic compe
tition and the free marketplace. The confer
ees intend for the Commission to terminate 
these moratoria as quickly as the Commis
sion determines it is prudent to do so. 

Cb) The House bill also strikes out section 
19<d> of the Act which provides that if the 
Commission determines that any leverage 
transaction is a contract for future delivery 
within the meaning of the Act, such trans
action shall be regulated as a futures con
tract in accordance with the applicable pro
visions of the Act. <Sec. 234(2)) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision. The Conference substitute, 
in repealing section 19Cd), is in no way to be 
construed as limiting or circumscribing the 
Commission's authority to take appropriate 
action under any other provision of the 
Commodity Exchange Act against transac
tions masquerading as "leverage" contracts. 
Likewise, the conferees do not intend that 
the repeal of section 19Cd> have any effect 
on any lawsuit or administrative proceeding 
now pending between the Commission and 
any leverage transaction merchant. Nor 
does the action of the committee of confer
ence affect in any way the Commission's au
thority under existing law to define the 
terms "margin account", "margin contract", 
"leverage account", "leverage contract", "le
verage transaction", or "leverage" or to oth
erwise regulate such accounts, contracts, or 
transactions. 

(19) PRIVATE RIGHTS OF ACTION <SEC. 235) 

The House bill adds a provision to the Act 
to explicitly authorize private rights of 
action and to set forth the conditions under 
which they would be allowed and damages 
would be recoverable. The House bill pro
vides that-

<a><l> Any person Cother than a contract 
market, clearing organization of a contract 

market, licensed board of trade, or regis
tered futures association> who violates the 
Act or who willfully aids in the violation of 
the Act shall be liable for actual damages 
resulting from any of the following transac
tions caused by such violation to any other 
person who-

<A> received trading advice from such 
person for a fee; 

<B> made through such person any fu
tures contract or option contract subject to 
the Act on or subject to the rules of any 
contract market or other board of trade, or 
made a deposit with such person in connec
tion with any order to make such contract; 

CC> entered into a transaction with or 
placed through such person an order for the 
purchase or sale of: 

(i) an option subject to section 4c of the 
Act Cother than an option purchased or sold 
on a contract market or other board of 
trade; 

<ii> a leverage contract subject to the Act; 
<iii> an interest or participation in a com
modity pool; or 

<D> purchased or sold a futures or options 
contract if the violation constitutes a ma
nipulation of the price of any such contract 
or the price of the commodity underlying 
such contract. 

<2> The rights of action authorized by this 
provision and the arbitration and repara
tions provisions of the Act are the exclusive 
remedies under the Act available to any 
such person that sustains loss as a result of 
any alleged violation of the Act. This provi
sion does not limit the rights of the parties 
to agree in advance of a dispute upon any 
forum for resolving claims under this sec
tion, including arbitration. 

Cb><l><A> A contract market or clearing or
ganization of a contract market that fails to 
enforce any bylaw, rule, regulation or reso
lution that it is required to enforce by sec
tion 5a<8> and section 5a<9> of the Act, <B> a 
licensed board of trade that fails to enforce 
any bylaw, rule, regulation or resolution 
that it is required to enforce by the Com
mission, or <C> any contract market, clear
ing organization of a contract market or li
censed board of trade that in enforcing any 
such bylaw, rule, regulation or resolution 
violates the Act or any Commission rule, 
regulation or order, shall be liable for actual 
damages sustained by a person that engaged 
in transactions on or subject to the rules of 
such contract market or licensed board of 
trade to the extent of such person's actual 
losses that resulted from such transactions 
and were caused by such failure to enforce 
such bylaws, rules, regulations, or resolu
tions. 

<2> A registered futures association that 
fails to enforce any bylaw or rule that is re
quired under section 17 of the Act or in en
forcing any such bylaw or rule violates the 
Act or any Commission rule, regulation, or 
order shall be liable for actual damages sus
tained by a person that engaged in transac
tions specified in paragraph <a> of this pro
vision to the extent of such person's actual 
losses resulting from such transactions and 
caused by such failure to enforce such 
bylaw or rule. 

<3> Any officer, director, governor, com
mittee member or employee of a contract 
market, licensed board of trade, or a regis
tered futures association who willfully aids 
any failure by such organization to enforce 
any bylaw, rule, regulation or resolution re
ferred to in subparagraph <1> or (2), shall be 
liable for actual damages sustained by a 
person that engaged in transactions speci
fied in paragraph <a> of this provision on or 

subject to the rules of such contract market, 
licensed board of trade or, in the case of an 
officer, director, governor, committee 
member or employee of a registered futures 
association, transactions specified in para
graph <a> of this provision. 

<4> A person seeking to enforce liability 
under this provision must establish that the 
contract market, licensed board of trade, 
clearing organization, registered futures as
sociation, officer, director, governor, com
mittee member, or employee acted in bad 
faith and that such action caused the loss. 

(5) The rights of action authorized by this 
provision shall be the exclusive remedy 
under the Act available to any person that 
sustains a loss as a result of <A> the alleged 
failure by a contract market, licensed board 
of trade, clearing organization, or registered 
futures association or by any officer, direc
tor, governor, committee member or em
ployee to enforce any bylaw, rule, regula
tion or resolution referred to in subpara
graph Cl) or <2>, or <B> the taking of action 
that is alleged to have violated the Act, or 
any Commission rule, regulation or order. 

<c> The United States district courts shall 
have exclusive jurisdiction of actions 
brought under this provision. Any such 
action must be brought within two years 
after the date the cause of action accrued. 

Cd> These provisions become effective with 
respect to causes of action accruing on or 
after the date of enactment of the bill. En
actment of the bill does not affect any right 
of any party that may exist with respect to 
causes of action accruing prior to such date. 
<Sec. 236> 

The Senate amendment contains no com
parable provision. 

CNOTE.-ln Merrill Lynch, Pierce, Fenner 
& Smith v. Curran, 50 U.S.L.W. 4457 <May 
3, 1982), the Supreme Court decided that 
implied private rights of action exist under 
the Commodity Exchange Act in cases 
brought by an investor against his futures 
commission merchant for violation of an 
antifraud provision of the Commodity Ex
change Act, and by speculators in futures 
contracts against a contract market and its 
officials and against futures commission 
merchants of other market participants 
claiming damages resulting from unlawful 
price manipulation that allegedly could 
have been prevented by the Exchange's en
forcement of its own rules. The court did 
not decide, however, the elements of liabil
ity, causation, and damages, and expressed 
no opinion about any such question.> 

The Conference substitute adopts the 
House provision with an amendment to 
make the provisions of paragraph <a><l><B> 
described above applicable to any futures or 
option contract subject to the Act, including 
off-exchange transactions, as well as those 
that are made on or subject to the rules of 
any contract market or other board of 
trade. 

(20) STUDY OF THE COMMODITY FUTURES 
INDUSTRY <SEC. 236) 

The House bill requires the Board of Gov
ernors of the Federal Reserve to organize 
and conduct, with the assistance of the 
Commodity Futures Trading Commission, 
the Securities and Exchange Commission, 
and the Secretary of the Treasury, a study 
and investigation of the structure, participa
tion, uses, and effects on the economy of 
trading in contracts of sale of commodities 
for future delivery and in related instru
ments, such as options on commodities, op
tions on contracts of commodities for future 
delivery, and options on securites, including 



December 13, 1982 CONGRESSIONAL RECORD-HOUSE 30409 
options on exempted securities or on any 
group or index of securities. Among those 
areas to be studied are-

<a> the number, types, and characteristics 
of investors, speculators, arbitrageurs, and 
hedgers engaged in such trading, the pur
poses for which such persons utilize such 
trading, and the financial resources devoted 
to each of these trading activities; 

Cb) the impact of speculation in such trad
ing on cash and contract prices, and the 
conditions under which such speculation 
may have adverse effects on these objec
tives; 

<c> the consequences, if any, of trading in 
such contracts and related instruments on 
formation of real capital in the economy 
(particularly that of a long-term nature>. 
the structure of liquidity in credit markets, 
interest rates, and inflation; 

Cd) the sufficiency of the public policy 
tools available to the Commission or other 
agencies to limit or curtail any such trading 
activity found likely to have a harmful 
effect on national economic goals; 

Ce) the economic purposes, if any, served 
by such trading; 

(f) the adequacy of investor protections 
afforded to participants in designated mar
kets for such trading; 

(g) the impact, if any, of such contracts 
and related instruments on the markets for 
evidences of indebtedness. foreign currency, 
and securities; 

<h> the extent to which such contracts 
and related instruments may be utilized to 
manipulate markets for evidences of indebt
edness, foreign currency, and securities; 

(i) the nature and consequences, if any, of 
perceived disparities between the regulation 
of such contracts and related instruments 
traded in contract markets regulated by the 
Commission and the regulation of function
ally equivalent instruments traded in mar
kets regulated by the Securities and Ex
change Commission; and 

(j) the operations of the pilot program re
lating to trading in stock index futures. 

Not later than September 30, 1984, the 
Board of Governors must submit to Con
gress a report describing the results of the 
study and include in the report an assess
ment of the impacts of the activities studied 
and recommendations for any legislation 
and regulatory action. <Sec. 237) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment in the 
nature of a substitute. 

The first subsection of the Conference 
substitute requires a study of the effects on 
the economy of trading in futures contracts 
and options. The study would be carried out 
by the Board of Governors of the Federal 
Reserve System, the Commodity Futures 
Trading Commission, and the Securities and 
Exchange Commission, with the assistance 
of the Secretary of the Treasury. The Board 
of Governors, however, would have respon
sibility for organizing and administering the 
study, total cost of which may not exceed 
$3,000,000. Among the areas to be studied 
are-

< a> the effects of trading in such instru
ments on the formation of real capital in 
the economy and on the structure of liquidi
ty in credit markets; 

<b> the economic purposes, if any, served 
by the trading of such instruments; 

<c> the sufficiency of the public policy 
tools available to regulate such trading ac
tivity to avoid harmful economic effects in 
the markets for such instruments, the un-

derlying cash markets, and related financial 
markets; 

<d> the adequacy of investor protections 
afforded to participants in the markets for 
such instruments; and 

<e> the extent to which such instruments 
may be utilized to manipulate, or profit 
from the manipulaton of, the markets for 
evidences of indebtedness, foreign currency, 
and securities. 

The participating agencies are authorized 
to select representative instruments and 
representative periods of time for detailed 
study, and '::I.re directed, to the extent possi
ble, to utilize data readily available to them. 

The conferees intend that the areas of 
study enumerated in clauses <a> and <b> 
above include contracts of sale for the 
future delivery of commodities involving 
any group or index of securities <and op
tions thereon), and options on any group or 
index of securities. The conferees also un
derstand that the enumeration of areas to 
be studied is not exclusive, and may include 
other areas of study such as those set forth 
in the House bill. 

The Conference substitute gives the Com
modity Futures Trading Commission and 
the Securities and Exchange Commission 
the primary responsibility for selecting and 
studying the instruments under their re
spective jurisdictions. The Board of Gover
nors is required to review, any may supple
ment with its own analysis, studies conduct
ed by the other agencies and shall submit a 
report of the study to Congress by Septem
ber 30, 1984. 

The second subsection of the Conference 
substitute requires the Commodity Futures 
Trading Commission to undertake a study 
of insider trading which is discussed under 
item (13), "Insider trading", of this state
ment. 

( 2 1 l PILOT PROGRAM FOR TRADING IN STOCK 
INDEX FUTURES CONTRACTS 

The House bill provides that for the 
period beginning on the date of the enact
ment of the bill and ending September 30, 
1984, all boards of trade designated as con
tract markets for trading in stock index fu
tures contracts shall be subject to a pilot 
program to be established by the Commis
sion by rule, regulation, or order. Under the 
pilot program, the Commission must closely 
monitor such trading and make an assess
ment of the impact, if any, of such trading 
on the markets in the underlying securities 
and on the process of forming real capital. 

The House bill provides that the Board of 
Governors of the Federal Reserve shall in
clude in the study described in the preced
ing item a study of the operation of the 
pilot program for trading in stock index fu
tures contracts. 

Not later than March 31, 1984, the Board 
of Governors must submit to Congress and 
the Commission a preliminary report de
scribing the results of that part of its study 
relating to trading in stock index futures in
cluding-

<a> findings with respect to the economic 
benefits, if any, that have resulted from 
such trading; 

<b> a description of any adverse effect on 
the underlying markets in securities, on the 
formation of real capital, and on investor 
protection, that may have resulted from 
such trading; and 

<c> recommendations as to whether such 
trading should be permitted to continue 
after the termination of the pilot program 
and, if continuation of such trading is rec
ommended, whether any legislation or regu
latory action applicable to such trading is 
necessary. 

The House bill provides that if the Board 
of Governors of the Federal Reserve recom
mends in its preliminary report that trading 
in stock index futures contracts be termi
nated or that other regulatory or legislative 
action be taken, then the Commission must 
submit a report to Congress, not later than 
September 30, 1984, containing a plan to im
plement the recommendations of the Board 
of Governors or a statement of reasons in 
support of the Commission's opinion that 
such recommendations should not be imple
mented. <Sec. 237) 

The Senate amendment contains no com
parable provision. 

The Conference substitute deletes the 
House provision in view of the inclusion in 
the Conference substitute of the study of 
the commodity futures industry, including 
trading in stock index futures contracts, as 
described in item <20) above. 
(22l STUDY OF NATIONAL FUTURES ASSOCIATION 

AND SERVICE FEES <SEC. 237) 

The House bill requires the Commission 
to submit a report to Congress not later 
than March l, 1985, on the results of a 
study on the experience of the National Fu
tures Association <NFA> for the period Jan
uary 1, 1983, through December 31, 1984. 
The report is to include, but not be limited 
to, the following: 

<a> the extent to which the NFA has im
plemented its program and the effectiveness 
of that program; 

<b> the actual and projected cost savings 
to the Government resulting from NFA op
erations; 

<c> an estimate of the costs the Commis
sion and the public would have incurred had 
the NFA not undertaken its activity; 

<d> the problem areas encountered by the 
NFA; 

<e> the nature of the working relationship 
between the NFA and the Commission; 

(f) an estimate of the efficiencies the 
Commission has or will achieve as a result 
of the continuing regulatory activities of 
the NFA; and 

(g) the immediate and projected capabili
ties of the Commission to deal with other 
regulatory problems as a result of NF A ac
tivities. 

The House bill also bars the imposition of 
any new user or transaction fee 01 tax under 
existing authority in the Commodity Ex
change Act, or any other statute, or the rec
ommendation to Congress of any such fee or 
tax under section 26 of the Futures Trading 
Act of 1978, until after the conclusion of the 
legislative session in which the Commis
sion's study of the NFA is submitted to Con
gress. Any subsequent proposal to institute 
a user or transaction fee or tax must be ac
companied by data and studies measuring 
(i) the relative benefit to commodity profes
sionals and to the general public flowing 
from the functions of the Nation's commod
ity markets and from Federal commodity 
regulation and <ii> the effect of the pro
posed fee or tax on liquidity in U.S. contract 
markets. <Sec. 238) 

The Senate amendment requires the Com
mission to conduct a study of the probable 
effect of imposing fees on the purchase and 
sale of futures and options contracts and le
verage transactions under the Commission's 
jurisdiction. The study report is to be sub
mitted to the House and Senate agriculture 
committees not later than January 1, 1984. 
The study shall include, but not be limited 
to, consideration of the effect of a transac
tion fee on market liquidity, a determina
tion of the portions of the Commission's 
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budget benefiting the public and the com
modity market participants, and consider
ation of the incidence of such fees, includ
ing their impact on producers, processors, 
manufacturers, and other hedgers. <Sec. 31) 

The Conference substitute adopts the 
House provision with regard to a study of 
the regulatory experience of the National 
Futures Association with an amendment 
providing that the report shall be submitted 
not later than January 1, 1986, and chang
ing the period to be studied to January 1, 
1983, through September 30, 1985. 

The Conference substitute deletes both 
the House and Senate provisions relating to 
user fees or transaction fees and provides 
that nothing in section 26 of the Futures 
Trading Act of 1978 shall limit the author
ity of the Commission to promulgate, after 
notice and opportunity for hearing, a sched
ule of appropriate fees to be charged for ser
vices rendered and activities and functions 
performed by the Commission in conjunc
tion with its administration and enforce
ment of the Commodity Exchange Act, 
except that the fees for any specified serv
ice or activity or function shall not exceed 
the actual cost thereof to the Commission. 

Authority is provided in the Commodity 
Exchange Act and in other laws for the 
Commission to charge reasonable fees for 
certain activities in conjunction with admin
istration and enforcement of the Commodi
ty Exchange Act. For example, the Inde
pendent Offi~es Appropriation Act of 1952 
authorizes the Commission to charge fees 
for certain pf its activities. Section 8a of the 
Commodity Exchange Act authorizes the 
CommiSl)fon to charge fees for registration 
and renewal thereof. Under this and other 
authpfity, the Conference substitute recog-

that the Commission may promulgate, 
r notice and opportunity for hearing, a 
dule of equitable fees to be imposed for 

/

certain specific activities. 
The conferees intend that the fee sched

ule addressed by the Conference substitute 
/ is to be strictly limited to Commission ac-

tivities directly related to: (1) Commission 
audits of firms which are not members of 
contract markets or of a registered futures 
association; (2) contract market and regis
tered futures association rule enforcement 
reviews and financial reviews; (3) initial and 
renewal registration of futures c..ommission 
merchants, commodity trading advisors, 
commodity pool operators, associated per
sons, floor brokers, and introducing brokers 
(including agents of introducing brokers), 
but only until such time as the registration 
functions are assumed by a registered fu
tures association; (4) contract market desig
nation; (5) reparations unit fees; (6) publica
tions of the Commission; (7) Freedom of In
formation Act services; and (8) providing 
transcripts of Commission meetings. 

The Conference substitute does not con
tain authority for the Commission to 
impose fees in addition to those fees speci
fied pursuant to the Commodity Exchange 
Act or any other Act, nor does the Confer
ence substitute authorize the Commission to 
impose any other "user" fee, or a "user" 
tax, transaction fee, or transaction tax. The 
conferees intend to closely monitor develop
ment of the Commission's fee structure, and 
expect the Commission to provide the 
House Committee on Agriculture, and the 
Senate Committee on Agriculture, Nutri
tion, and Forestry adequate time to review 
the regulations and schedule adopted by the 
Commission, before such schedule and regu
lations are made effective. 

(23> AGRICULTURAL EXPORTS <SEC. 238) 

The Senate amendment prohibits the 
President, except in periods of declared war 
or national emergency, from prohibiting or 
curtailing the export of any agricultural 
commodity, or the products thereof, covered 
by an export sales contract when (a) the 
export sales contract was made prior to the 
announcement of action prohibiting or cur
tailing these exports and (b) the contract re
quires delivery within 270 days after the 
trade suspension is imposed. <Sec. 32) 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

<24) EFFECTIVE DATE <SEC. 239) 

The Senate amendment provides that the 
provisions of the bill shall be effective upon 
the date of enactment, except that sections 
9, 14, and 28 dealing with <a> the registra
tion of introducing brokers and their associ
ated persons, Cb) the registration of associ
ated persons of commodity pool operators 
and commodity trading advisors, (c) the pro
hibitions on the employment of an unregis
tered associated person, and (d) the creation 
of a new system for handling reparations 
cases would be effective 120 days later, 
unless the Commission made these sections 
effective earlier through the issuance of 
regulations. <Sec. 34) 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. The conferees note that 
the Conference substitute authorizes the 
Commission to grant a temporary 6-month 
license to any registration applicant who ap
pears to be qualified while a complete fit
ness check is being conducted on the appli
cant. These temporary licenses will be 
granted pursuant to such rules, regulations, 
or orders as the Commission may adopt. 

In order to meet the objectives of the tem
porary licensing provision prior to the effec
tive date of the rules, regulations, or orders 
implementing this provision, the conferees 
encourage the Commission to take appropri
ate interim steps as soon as possible, includ
ing but not limited to the use of "no action 
positions", to accelerate the opportunity for 
apparently qualified individuals who submit 
complete applications to the Commission to 
begin work while a fitness check is being 
conducted. The conferees assume, of course, 
that any such interim steps would also in
clude measures designed to provide ade
quate protection for the public. 

E DE LA GARZA, 
ED JONES, 
BERKLEY BEDELL, 
DAN GLICKMAN, 
THOMAS DASCHLE, 
BYRON L. DORGAN, 
TOM HARKIN, 
GLENN ENGLISH, 
LEON E. PANETTA, 
BILL WAMPLER, 
JAMES M. JEFFORDS, 
E. THOMAS COLEMAN, 
PAT ROBERTS, 
JOE SKEEN, 
STEVE GUNDERSON, 
COOPER EVANS, 

For consideration of title I and section 
237: 

JOHN D. DINGELL, 
TIMOTHY E. WIRTH, 
JAMES T. BROYHILL, 

Managers on the Part of the House. 
JESSE HELMS, 
BOB DOLE, 

S. I. HAYAKAWA, 

RICHARD G. LUGAR, 
THAD COCHRAN, 

WALTER D. HUDDLESTON, 

DAVID PRYOR, 
DAVID BOREN, 

HOWELL HEFLIN, 
Managers on the Part of the Senate. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. BLILEY <at the request of Mr. 

MICHEL), for today, on account of hos
pitalization for a broken arm. 

Mr. SHUSTER <at the request of Mr. 
MICHEL) for today, and the balance of 
the week on account to recuperation 
necessitated by several major surgeries 
due to an auto accident in the Ninth 
District on October 11, 1982. 

Mr. LEHMAN <at the request of Mr. 
WRIGHT), for this week, on account of 
medical reasons. 

Mr. MAVROULES (at the request of 
Mr. WRIGHT), for today, on account of 
a death in the family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Member <at the re
quest of Mr. BEREUTER) to revise and 
extend his remarks and include extra
neous material:) 

Mr. CONTE, for 60 minutes on De
cember 16. 

Mr. CONTE, for 60 minutes, on De
cember 20. 

<The following Members <at the re
quest of Mr. EVANS of Georgia) to 
revise and extend their remarks and 
include extraneous material:> 

Mr. GONZALEZ, for 30 minutes, today. 
Mr. RODINO, for 30 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. EVANS of Indiana, for 5 minutes, 

today. 
Mr. LAFALCE, for 15 minutes, on De

cember 14. 
Mr. ALEXANDER, for 60 minutes, on 

December 15. 
Mr. PHILLIP BURTON, for 60 minutes, 

on December 15. 
Mr. WRIGHT, for 60 minutes, on De

cember 16. 
Mr. FOLEY, for 60 minutes, on De

cember 16. 
Mr. ALEXANDER, for 60 minutes, on 

December 16. 
Mr. ALEXANDER, for 60 minutes, on 

December 17. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 
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Mr. ERLENBORN, to revise and extend 

his remarks prior to passage of H.R. 
5470. 

Mr. DORNAN of California, and to in
clude extraneous material notwith
standing the fact that it exceeds two 
pages of the RECORD and is estimated 
by the Public Printer to cost $5,434. 

<The following Members <at the re
quest of Mr. BEREUTER) and to include 
extraneous material:) 

Mr. YOUNG of Alaska. 
Mr. DANNEMEYER in two instances. 
Mr. RITTER. 
Mr. KRAMER. 
Mr. EVANS of Delaware. 
Mr. CARMAN. 
Mr. DERWINSKI. 
Mr. O'BRIEN in three instances. 
Mr. McCLOSKEY in two instances. 
Mr. GILMAN. 
Mr. COLLINS of Texas in two in-

stances. 
Mr. PAUL. 
Mr. SMITH of New Jersey. 
Mr. FIELDS in three instances. 
Mr. CORCORAN. 
<The following Members <at the re

quest of Mr. EVANS of Georgia) and to 
include extraneous matter:) 

Mr. EDWARDS of California. 
Mr. MINETA. 
Mr. STARK. 
Mr. SAM B. HALL, JR. 
Mr. CONYERS. 
Mr. McDONALD. 
Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mr. BROWN of California in 10 in

stances. 
Mr. JONES of Tennessee in 10 in

stances. 
Mr. BONER of Tennessee in five in-

stances. 
Mr. HALL of Ohio. 
Ms. 0AKAR. 
Mr. Ro DINO in four instances. 
Mr. BLANCHARD. 
Mr. EDGAR. 
Mr. MOTTL in two instances. 
Mr. AKAKA. 
Mr. FLORIO. 
Mr. LAFALCE. 
Mr. MURPHY. 
Mr. DOWNEY. 
Mr. HOYER. 
Ms. FERRARO in two instances. 
Mr. ROYBAL. 
Mr. CLAY in two instances. 
Mrs. CHISHOLM. 
Mr. MARKEY. 

SENATE BILLS AND JOINT 
RESOLUTIONS REFERRED 

Bills and joint resolutions of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, ref erred as follows: 

S. 1562. An act to provide comprehensive 
national policy dealing with national needs 
and objectives in the Arctic; to the Commit
tee on Science and Technology. 

S. 3081. An act to modify the judicial dis
tricts of West Virginia, and for other pur
poses; to the Committee on the Judiciary. 

S.J. Res. 254. Joint resolution designating 
September 22, 1983, as "American Business 
Women's Day"; to the Committee on Post 
Office and Civil Service. 

S.J. Res. 263. Joint resolution to authorize 
the President to issue a proclamation desig
nating the week beginning on March 13, 
1983, as "National Surveyors Week"; to the 
Committee on Post Office and Civil Service. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his sig

nature to an enrolled bill of the 
Senate of the following title: 

S. 2177. An act to amend title III of the 
Colorado River Basin Project Act, Public 
Law 90-537 (82 Stat. 885), as amended by 
Public Law 95-578 (92 Stat. 2471>, and 
Public Law 96-375 <94 Stat. 1505). 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

Mr. HAWKINS, from the Commit
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2329. An act conferring jurisdiction 
on certain courts of the United States to 
hear and render judgment in connection 
with certain claims of the Cherokee Nation 
of Oklahoma; 

H.R. 4364. An act to declare that the 
United States holds in trust for the Pascua 
Yaqui Tribe of Arizona certain land in Pima 
Country, Ariz.; 

H.R. 5553. An act to provide for the use 
and disposition of Miami Indians judgment 
funds in dockets 124-B and 254 before the 
U.S. Court of Claims, and for other pur
poses; 

H.R. 5795. An act to provide for the use 
and distribution of the funds awarded to the 
Shawnee Tribe of Indians in dockets 64, 335, 
and 338 by the Indian Claims Commission 
and docket 64-A by the U.S. Court of 
Claims, and for other purposes; 

H.R. 6005. An act to discontinue or amend 
certain requirements for agency reports to 
Congress; 

H.R. 6403. An act to provide for the use 
and distribution of funds to the Wyandot 
Tribe of Indians in docket 139 before the 
Indian Claims Commission and docket 141 
before the U.S. Court of Claims, and for 
other purposes; 

H.R. 6417. An act to amend Public Law 
96-432 relating to the U.S. Capitol Grounds; 
and 

H.J. Res. 595. Joint resolution designating 
December 11, 1982, as "Fiorello H. La Guar
dia Memorial Day." 

ADJOURNMENT 
Mr. BRINKLEY. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 7 o'clock and 25 minutes 
p.m.) under its previous order, the 
House adjourned until Tuesday, De
cember 14, 1982, at 11 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 

the Speaker's table and referred as fol
lows: 

5277. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a cumulative 
report on rescissions and deferrals of budget 
authority as of December 1, 1982, pursuant 
to section 1014<e> of Public Law 93-344 CH. 
Doc. No. 97-267>; to the Committee on Ap
propriations and ordered to be printed. 

5278. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-219, "Police Officer and Fire
fighter Cadet Programs Funding Authoriza
tion and Human Rights Act of 1977 Amend
ment Act of 1982," pursuant to section 
602Cc> of Public Law 93-198; to the Commit
tee on the District of Columbia. 

5279. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-256, "District of Columbia Pro
tection of Minors Act of 1982," pursuant to 
section 602Cc> of Public Law 93-198; to the 
Committee on the District of Columbia. 

5280. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-257, "Eviction Limitation, Fire 
and Casualty Amendment Act, and Anti
Drunk Driving Clarifying Amendments Act 
of 1982," pursuant to section 602<c> of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

5281. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-258, "Anna J. Cooper Circle Des
ignation Act of 1982," pursuant to section 
602<c> of Public Law 93-198; to the Commit
tee on the District of Columbia. 

5282. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-259, "Closing of a Portion of 
Porter Street, Northeast, Act of 1982," pur
suant to section 602<c> of Public Law 93-198; 
to the Committee on the District of Colum
bia. 

5283. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-260, "Closing of a Public Alley in 
Square 140 Act of 1982," pursuant to section 
602Cc> of Public Law 93-198; to the Commit
tee on the District of Columbia. 

5284. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-261, "Closing of a Portion of a 
Public Alley in Square 5129 Act of 1982," 
pursuant to section 602<c> of Public Law 93-
198; to the Committee on the District of Co
lumbia. 

5285. A letter from the District of Colum
bia Auditor, transmitting a report entitled: 
"Follow-up to the Water Bill Policies and 
Procedures," pursuant to section 455Cd) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

5286. A letter from the Assistant Secre
tary of State for Congressional Relations, 
transmitting notice of the Department's in
tention to consent to a request by the Gov
ernment of Egypt to transfer certain de
fense items to the Government of Turkey, 
pursuant to section 620c<d> of the Foreign 
Assistance Act of 1961, as amended; to the 
Committee on Foreign Affairs. 

5287. A letter from the Assistant Secre
tary, Department of Interior, transmitting a 
draft of proposed legislation to vest the Sec
retary of the Interior with jurisdiction over 
certain statute of limitations claims, and for 
other purposes; to the Committee on Interi
or and Insular Affairs. 

5288. A letter from the Director, Mineral 
Management Service, Department of the In
terior, transmitting notice of the proposed 
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H.J. RES. 631 refund of $15,682.52 to Tenneco Oil Explo

ration & Production, Marathon Oil Co., 
Mitchell Energy Corp., ARCO Oil & Gas 
Co., and General American Oil Co. of Texas, 
for excess royalty payment, pursuant to sec
tion lO(b) of the Outer Continental Shelf 
Lands Act of 1953; to the Committee on In
terior and Insular Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. LEHMAN: Committee of conference. 
Conference report on H.R. 7019. <Rept. No. 
97-960). And ordered to be printed. 

Mr. JONES of North Carolina: Committee 
of conference. Conference report on S. 2336. 
<Rept. No. 97-961>. And ordered to be print
ed. 

Mr. BONIOR of Michigan: Committee on 
Rules. House Resolution 626. A resolution 
providing for the consideration of House 
Joint Resolution 631, joint resolution 
making further continuing appropriations 
and providing for productive employment 
for the fiscal year 1983, and for other pur
poses. <Rept. No. 97-963). Referred to the 
House Calendar. 

Mr. DE LA GARZA: Committee of confer
ence. Conference report on H.R. 5447 <Rept. 
No. 97-964). And ordered to be printed. 

REPORTED BILLS 
SEQUENTIALLY REFERRED 

Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills ref erred as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1964. An act to designate 
certain lands in the Mark Twain National 
Forest, Mo., which comprise about 17,562 
acres, and known as the Irish Wilderness, as 
a component of the National Wilderness 
Preservation System; referred to the Com
mittee on Agriculture for a period ending 
not later than December 14, 1982, for con
sideration of such portions of the bill as fall 
within that committee's jurisdiction pursu
ant to clause l<a>. rule X <Rept. No. 97-962, 
Pt. n. And ordered to be printed. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. GARCIA <for himself, Mr. 
CouRTER, Mr. CLAY, Mr. CORCORAN, 
Mr. DANIEL B. CRANE, Mr. DER
WINSKI, Ms. FERRARO, Mr. GILMAN, 
Mr. LELAND, Ms. OAKAR, and Mr. 
TAYLOR): 

H.R. 7410. A bill to amend title 13, United 
States Code, to transfer responsibility for 
the quarterly financial report from the Fed
eral Trade Commission to the Secretary of 
Commerce, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. AKAKA <for himself, Mr. 
FuQUA, Mr. FLIPPO, Mr. HOLLENBECK, 
Mr. LOWERY of California, Mr. 
McGRATH, Mr. LONG of Maryland, 
Mr. WALKER, Mr. SKEEN, Mr. 

SCHEUER, Mr. ALEXANDER, Mrs. 
BOGGS, Mr. MARKEY, Mrs. SCHNEIDER, 
Mr. MATSUI, Mr. MAVROULES, Mr. 
HOYER, Mr. LANTos, Ms. OAKAR, Mr. 
WHITEHURST, Mr. MATTOX, Mr. 
ERDAHL, Mr. GINGRICH, Mr. GRISHAM, 
Mr. KRAMER, Mr. CLAUSEN, Mrs. 
CHISHOLM, Mr. JOHN L. BURTON, Mr. 
JEFFRIES, Mr. HANSEN of Idaho, Mrs. 
HECKLER, Mr. BROWN of California, 
Mr. YOUNG of Missouri, Ms. FIEDLER, 
Mr. UDALL, Mr. LUJAN, Mr. HEFTEL, 
Mr. SANTINI, Mr. WON PAT, Mr. 
BADHAM, and Mr. FORSYTHE): 

H.R. 7411. A bill to p?"ovide encourage
ment and necessary regulation for the com
mercial development of space; to the Com
mittee on Science and Technology. 

By Mr. COLEMAN: 
H.R. 7412. A bill to amend the Natural 

Gas Policy Act of 1978 to freeze natural gas 
prices at their October 1, 1982, levels, over
ride take or pay clauses, and create market 
incentives in the natural gas industry; to 
the Committee on Energy and Commerce. 

By Mr. DIXON: 
H.J. Res. 632. Joint resolution requiring 

the Federal Energy Regulatory Commission 
to commence a rulemaking relating to natu
ral gas pipeline rate designs, and to report 
its findings, conclusions, and recommenda
tions; to the Committee on Energy and 
Commerce. 

By Mr. SYNAR: 
H.J. Res. 633. Joint resolution designating 

the week of January 16 through January 22, 
1983, as "National Jaycee Week"; to the 
Committee on Post Office and Civil Service. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. GOODLING introduced a bill <H.R. 

7413> for the relief of Katsuhito Nakaji, 
which was referred to the Committee on the 
Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 748: Mr. GILMAN. 
H.R. 7162: Mr. HOWARD. 
H.R. 7302: Mr. WEISS. 
H.R. 7362: Mr. DAUB, Mr. CAMPBELL, Mr. 

BUTLER, Mr. RAILSBACK, Mr. MORRISON, Mr. 
MoAKLEY, Mr. MOTTL, Mr. SAM B. HALL, JR., 
Mr. SMITH of Oregon, Mr. OTTINGER, Mr. 
COUGHLIN, Mr. EVANS of Georgia, Mr. 
OXLEY, Mr. CONYERS, Mr. ROUSSELOT, and 
Mr. DUNCAN. 

H.R. 7373: Mr. GAYDOS and Mr. FORD of 
Michigan. 

H.R. 7406: Mr. SIMON, Mr. MADIGAN, Mr. 
Russo, Mr. O'BRIEN, Mr. CORCORAN, Mrs. 
MARTIN of Illinois, Mr. DERWINSKI, Mr. 
PHILIP M. CRANE, Mr. DANIEL B. CRANE, Mr. 
MCCLORY, Mr. RAILSBACK, and Mr. HYDE. 

H.J. Res. 591: Mr. APPLEGATE, Mr. BONER 
of Tennessee, Mr. DAN DANIEL, Mr. GOLD
WATER, Mr. HOYER, Mr. LANTos, Mr. LATTA, 
Mr. LEWIS, Mr. McDONALD, Mr. MOORHEAD, 
Mr. NATCHER, Mr. PATTERSON, Mr. OXLEY, 
Mr. ROUSSELOT, Mr. WEAVER, and Mr. DAVIS. 

H. Con. Res. 275: Mr. HILER. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

By Mr. BONIOR of Michigan: 
-Page 10, line 3, insert " : Provided further, 
That none of the funds appropriated by this 
joint resolution or by any other Act, shall 
be available for any activity relative to the 
construction of the O'Neill Irrigation Unit 
in the State of Nebraska" before the period. 

By Mr. CONTE: 
-On page 10, in line 3, after "1982" insert " : 
Provided further, That no appropriat ion, 
fund or authority made available by this 
joint resolution or any other Act shall be 
used for construction of the Garrison Diver
sion Unit in North Dakota". 

By Mr. COUGHLIN: 
-On page 10, line 3, before the period insert 
": Provided further, That no funds be made 
available by this joint resolution shall be ob
ligated or expended for research and devel
opment, design, or construction of the 
Clinch River Breeder Reactor project: Pro
vided further, That appropriations made 
available in this joint resolution for the 
Clinch River Breeder Reactor project shall 
be available for the termination of contrac
tual instruments for that project previously 
entered into pursuant to section 106 of 
Public Law 91-273 as amended". 

By Mr. CRAIG: 
-On page 27, after line 9, add the following 
new section: 

SEc. 128 . .Section lOl<e) of Public Law 97-
276 is amended by striking out "December 
17, 1982," and inserting in lieu thereof 
"March 15, 1983,". 

By Mr. EDGAR: 
-Page 10, line 3, before the period insert 
": Provided further, That not to exceed 
$86,000,000 shall be available for construc
tion of the Tennessee-Tombigbee Waterway 
during the fiscal year ending September 30, 
1983.". 

By Mr. EDWARDS of California: 
-Page 27, immediately after line 9, insert 
the following new section: 

"SEC. 128. Notwithstanding any other pro
vision of this joint resolution, for an addi
tional amount for the Peace Corps, 
$25,000,000, which shall remain available to 
be expended as follows: 50 percent during 
fiscal year 1983, 30 percent during fiscal 
year 1984, and 20 percent during fiscal year 
1985.". 

By Mr. FAZIO: 
-On page 27, after line 9, insert the follow
ing: 

SEC. . <a> Section lOl<e> of Public Law 
97-276 is amended by striking out "Decem
ber 17, 1982," and inserting "September 30, 
1983,". 

<b> In lieu of payment of salary increases 
of up to 27.2 percent as authorized by law 
for senior executive, judicial, and legislative 
positions <including Members of Congress), 
it is the purpose of this section to limit such 
increases to 15 percent. Notwithstanding 
the provisions of section 306 of S. 2939 made 
applicable by subsection <a> of this section, 
nothing in subsection (a) shall <or shall be 
construed to> require that the rate of salary 
or pay payable to any individual for or on 
account of services performed after Decem
ber 17, 1982, be limited to an amount less 
than the rate <or maximum rate, if higher> 
of salary or pay payable as of such date for 
the position involved increased by 15 per
cent and rounded in accordance with 5 
u.s.c. 5318. 

<c> Nothing in this section shall be con
strued as specifically authorizing the obliga
tion or expenditure of funds for salary in-
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creases for positions subject to section 140 
of Public Law 97-92. 

By Mr. SIMON: 
-Page 4, line 15, immediately after " (b)'' 
insert " (1)"; and on page 6, immediately 
after line 5, insert the following new para
graph: 

(2) Notwithstanding section 102 of this 
joint resolution, chapter 1 of part I of the 
Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following 
new section: 

"SEC. 128. TARGETING ASSISTANCE FOR 
THOSE LIVING IN ABSOLUTE POVERTY.-In 
carrying out this chapter, the President-

"( 1 > in fiscal year 1983, shall attempt to 
use not less than 40 percent of the funds 
made available to carry out this chapter, 
and 

"(2) in fiscal year 1984 and each fiscal 
year thereafter, shall use not less than 50 
percent of the funds made available to carry 
out this chapter, 
to finance productive facilities, goods, and 
services which will expeditiously and direct
ly benefit those living in absolute poverty 
(as determined under the standards for ab
solute poverty adopted by the International 
Bank for Reconstruction and Development 
and the International Development Associa
tion>. Such facilities, goods, and services 
may include, for example, irrigation facili
ties, extension services, credit for small 
farmers, roads, safe drinking water supplies, 
and health services. Such facilities, goods, 
and services may not include studies, re
ports technical advice, consulting services, 
or any other items unless CA> they are used 
primarily by those living in absolute poverty 
themselves, or CB> they constitute research 
which produces or aims to produce tech
niques, seeds, or other items to be primarily 
used by those living in absolute poverty. Re
search shall not constitute the major part 
of such facilities, goods, and services.". 

By Mr. TAUZIN: 
-At the end of title I, add the following 
new section: 

SEc. . No funds provided under this joint 
resolution shall be used to deny or reduce 
SSI benefits because of assistance provided 
by a private nonprofit organization, or any 
entity whose revenues are primarily derived 
on a rate-of-return basis regulated by a 
State or Federal governmental body, if the 
appropriate State agency has certified that 

such assistance was based on need as deter
mined by such organization or entity. 

By Mr. TRAXLER: 
-On page 27, after line 9, strike out the sec
tion added to the resolution by the amend
ment offered by Mr. FAZIO, and insert in 
lieu thereof the following: 

SEc. . Section lOHe> of Public Law 97-276 
is amended by striking out "December 17, 
1982," and inserting in lieu thereof "March 
15, 1983,". 

Or, if the amendment offered by Mr. 
FAZIO is not adopted, 

On page 27, after line 9, insert the follow
ing: 

SEc. . Section 101Ce> of Public Law 97-276 
is amended by striking out "December 17, 
1982," and inserting in lieu thereof "March 
15, 1983,". 

H.R. 6296 
By Mr. RINALDO: 

CTo the amendment in the nature of a 
substitute offered by Mr. Gonzalez of 
Texas.) 
-Page 57, after line 8, insert the following 
new section (and conform the table of con
tents on page 2 accordingly>: 
AMENDMENT TO SECTION 232 OF THE NATIONAL 

HOUSING ACT 
SEC. 523. Section 232 of the National 

Housing Act is amended-
( 1 > by inserting the following after "inter

mediate care facilities" in subsection (a)(2): 
"and board and care homes"; 

(2) by striking out the period at the end of 
subsection (b)(3) and inserting in lieu there
of"; and", and by adding the following new 
paragraph at the end of subsection Cb): 

"(4) the term 'board and care home' 
means any residential facility providing 
room, board, and continuous protective 
oversight that is regulated by a state pursu
ant to the provisions of section 1616Ce> of 
the Social Security Act, so long as the home 
is located in a State which, at the time of an 
application is made for insurance under this 
section, has demonstrated to the Secretary 
that it is in compliance with the provisions 
of such section 1616Ce>."; 

(3) by inserting the following after "inter
mediate care facility" the second time it ap
pears in subsection Cd>: "or a board and care 
home"; 

(4) by striking out "The" in the first sen
tence of subsection (d)(4) and inserting in 
lieu thereof "CA> With respect to nursing 
homes and intermediate care facilities and 
combined nursing home and intermediate 
care facilities, the"; 

(5) by striking out "CA>" and "CB)" in the 
first sentence of subsection Cd)(4) and in
serting in lieu thereof "(i)" and "(ii)", re
spectively; 

(6) by adding the following new subpara
graph at the end of paragraph (4) of subsec
tion Cd>: 

"CB> With respect to board and care 
homes, the Secretary shall not insure any 
mortgage under this section unless he has 
received from the appropriate State licens
ing agency a statement verifying that the 
State in which the home is or is to be locat
ed is in compliance with the provisions of 
section 1616Ce> of the Social Security Act."; 

(7) by inserting the following after "inter
mediate care facilities" in subsection (i)( 1>: 
"or to board and care homes"; 

(8) by inserting "or 1973" after "1967" in 
subsection CDO>; 

(9) by inserting the following before the 
period at the end of subsection (i)( 1>: "or as 
mandated by a State under the provisions of 
section 1616Ce> of such Act"; and 

( 10> by striking out "and" at the end of 
subsection (i)(2)(D), by striking out the 
period at the end of subsection (i)(2)(E) and 
inserting in lieu thereof "; and", and by 
adding the following new subparagraph at 
the end of subsection (i)(2): 

"CF> in the case of board and care homes, 
be made with respect to such a home locat
ed in a State with respect to which the Sec
retary has received from the appropriate 
State licensing agency a statement verifying 
that the State in which the home is or is to 
be located is in compliance with the provi
sions of section 1616Ce> of the Social Securi
ty Act.". 

H.R. 7145 
By Mr. BEREUTER: 

-On page 14, line 12, strike the period and 
substitute "; and $2,400,000, to remain avail
able until expended, for contracting and 
land acquisition activities along the Missou
ri River in accordance with Section 107 of 
Public Law 95-625.". 
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