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PubligoLaw 97-453
97th Congress
An Act
; Jan. 12, 1983
To improve fishery conservation and management. T [HR 5002]
Be it enacted ? Senate and House of Representatives of the e
United States of America in Congress assembled, Pl PR i
SECTION 1. AMENDMENT REFERENCE. management,
improvement,

Whenever in this Act an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or subsection, the
mferenceahallbeconsxderadtobemadetoaaectmnoraubsactmn
the Act e;:ft;hﬂedﬁ;‘ﬁkn Act a;?:! e for the conservation agggl:%

ent e fisheries, or other purposes”, approved
g‘? 6 (90 Stat. 331 et seq., 16 U.S.C. 1801 et seq,).

SEC. 2. FOREIGN FISHING.

(a) Section 201 (16 U.S.C. 1821) is amended as follows:
(1) Subsection (c)2XD) is amended to read as follows:

“(D) United States observers required under subsection (i)
be permitted to be stationed aboard any such vessel and
that all of the costs incurred incident to such stationing,
including the costs of data editing and entry and observer
momt.onng be paid for, in accordance with such subsection,

g the owner or operator of the vessel;”.
mmt“m” t the end of sub h (B);
by s ou at the e p!

(B)h stnkingmttha riod at the end of subparagraph

andy inserting in lieu f “; and”; and

(C)byaddmgattheendthmofthefollomngnewsub-

o )take or refrain from taking, as appropriate, actions
of the kind referred to in subsection (eX1) in on:ler to receive
favorable allocations under such subsection.”.
3 The first sentence of subsection (d)4) is amended by strik-
ing out ‘“shall be allocated” in the matter following subpara-
graph (B) and inserting in lieu thereof “may be allocated”.
«BSubsactlon (eX1) is amended to read as follows:

“(e) ALLOCATION OF ALLOWABLE LEVEL.—(1XA) The of
State, in cooperation with the Secretary, shall determine the
tion among foreign naﬁonsofthetotalallowableleveloffore
fishing which is permitted with respect to each sub]ect to
exclusive fishery management authority of the Uni

“(B) From the detemmatmns made under suhgamgm
Secretary of State shall compute the aggregate of
allocations made to each foreign nation.

“(C)'I'l:eSecretaryofStabeahallmltiallyreleasetoeachforelgn
nation for harvesting up to 50 percent of the allocations aggregate
computed for such nation under sub agph (B), and such release
of allocation shall be apportioned Secretary of State, in
cooperation with the Secretary, among the individual fishe alloca-
tions determined for that nation under subparagraph (A). The basis
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onwhmheachapporhonmentmmadeunderthssubpamgmh
be stated in writing by the Secretary of State. 3

‘(D) After the initial release of fishery allocations under subpara-
ph(C)toaforelgn nation, an,ysubeequentreleaseof an allocation

any fishery to onahall
“(l)afterthelapeeofsuchpe oftime be sufficient
for of making the determination ired under clause

i)

“(ii) if the Secretary of State and the , after taking
Ronaii ol ki & the Slig soeson, dateiraine B writing
e season, e in wri
that such nation is complying with the purposes and intent
this paragraph with to such fishery

If the foreign nation is not ed under clause (ii) to be in such
compliance, the Secretary of State shall reduce, in a manner and
uantity he considers to be a te (I) the remainder of such

tion, or (II) if all ofauch ocation has been released, the next

allocatlon of such ﬁshem any, made to such nation.
‘(E) The determina required to be made under subpara-
g‘ra(fhs (A) and (D)ii), and the apportionments required to be made
er subparagrap (C), with respect to a foreign nation shall be

“(1) whether, and to what extent, such nation imposes tariff
barriers or nontariff barriers on the importation, or otherwise
reatnmd ﬁ the market access, of United States fish or fishery

u

“ii) whether, and to what extent, such nation s cooperating
with the United States in the advancement of e: and new

portunities for fisheries trade, ly through the pur-

of fish or fishery roducts from United States Processors
or from United States fishermen;

“(iii) whether, and to what extent such nation and the fishing
fleets of such nation have eooperatedw: th the United States in
the enforcement of United States fishing regulations;

*“(iv) whether, and to what extent, such nation requires the
fish from the fishery conservation zone for its domes-
tic consumption;

“(y) whether, and to what extent, such nation otherwise
%ontztggtggtg orfostel;sathegrowctihof a sound and economic

ni fishing industry, including minimizing gear con-
ﬂlcts with fishing operations of United States 1013;318!111&!1, :l;ﬁ

or processing techno which
beneﬁ i]mt.ed States ﬁsbgng industry;

“(vi) whether, and to what extent, the fishing vessels of such
nation have traditionally engaged in fishing in such fishery;

“(vii) whether, and to what extent, such nation is cooperating
with the United States in, and making substantial contributions
to ﬁshery research and the identification of fishery resources;

“(vm) such other matters as the Secretary of State, in cooper-
ation with the Secretary, deems appropriate.”.
(5)(A) Suhsectlon (i) is amen dedip i

(@) b; mh (38) to read as follows:

“8) Obaervers, while stationed aboard foreign fishing vessels,
shall carry ottlllt such sclen‘tllﬁc, compliance monitoring, tz;n& other
functions as Secretary deems necessary or appropria carry
outthepurposesofthmAct,andshaﬂcuoperaptgmcarrymgout
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such other scientific programs relating to the conservation and
Wt of living resources as the Secretary deems appropri-
; an
(ubeaddingattheendthemofthefollomngnewpara-
“(6) If at time the uu'ement set forth in ph (1) Supplementary
3,0 0 eofeon By 22
ahall mimplementmgasupplamen program.

certify as for the purpmes subsection,
mdiwdualawhoaremtiunsornahona]softheUmtedStatee

managememt plan implemented under section Post, p. 2490.
Mmu:ti:“hthethe af&hti:mdwughtg;
the conditions and restrictions to be aj by the
the authority of this o _

(b) The amendments made by ‘subsection (aX1) and (5XAXii) shall Effective date.
take effect January 1, 1984. 16 USC 1821

note.
SEC. 3. FOREIGN FISHING PERMITS.

Section 204(b) (16 U.S.C. 1824(b)) is amended—
(1) by inserting “hold” immediately before “capacity” in para-
graﬁh (3XB);

striking out “and shall be set forth under the name of

uncil oiti.o which “1;: H)ll bl; ctﬁ'amtted for commenlil:’;&
paragra w

(S)E stnhngout:hemf ) and (C) of paragraph (4)

“(B) a copy of the a tion to the Secretary of the

ent in which OoastGuardmoperamlg-and

C) a copy or a summary of the application to the
appropriate council, upon its a.nd

(4) by striking out “After receipt of tion transmitted

Famgraph (4XB), aachap pnate uncil shall” in para-

and inserting in lieu thereof “After receiving a copy or

sununarynm.yJ of an application under paragraph (4XC), the Council

97-200 O—84—pt. 2——36: QL3
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List of
applicants.

Announcement

of appointment.

SEC. 4. NATIONAL STANDARDS.

Section 301(b) (16 U.S.C. 1851(b)) is amended to read as follows:
“(b) The Secretary shall establish advisory guidelines (which shall
not have the force and effect of law), based on the national stand-
ards, to assist in the development of fishery management plans.”.

SEC. 5. REGIONAL FISHERY MANAGEMENT COUNCIL ORGANIZATION AND
FUNCTIONS.

Section 302 (16 U.S.C. 1852) is amended as follows:

(1) Subsection (a) is amended—

(A) by striking out “pursuant to subsection (b)}1)XC)” each
place it appears therein and inserting in lieu thereof “in
accordance with subsection (b)X2)"’; and

(B) by amending paragraph (8) to read as follows:

“(8) WesTERN pAcIFIC cCOUNCIL.—The Western Pacific Fishery
Management Council shall consist of the States of Hawaii,
American Samoa, Guam, and the Northern Mariana Islands
and shall have authority over the fisheries in the Pacific Ocean
seaward of such States and of the Commonwealths, territories,
and possessions of the United States in the Pacific Ocean area.
The Western Pacific Council shall have 13 voting members,
including 8 appointed by the Secretary in accordance with
subsection (b)2) (at least one of whom shall be appointed from
each of the following States: Hawaii, American oa, Guam,
and the Northern Mariana Islands).”.

(2) Subsection (b) is amended—

(A) by amending paragraph (1XC) to read as follows:

“(C) The members required to Ee appointed by the Secretary
in accordance with subeechon (bX2).”;

(B) by redesignating paragraphs (2) and (3) as paragraphs
(3) and (4), respectively;

y msertmg l.m.medxat.ely after paragraph (1) the fol-

“(2)(A) The mambera OE each Council required to be appointed by
the Secretary must be individuals who are owledgeab e or experi-
enced with regard to the ent, conservation, or recreational

or commercial harvest of the fishery resources of the geographical
area concerned.

“(B) The Secretary shall appoint the members of each Council
from a list of individuals submitted by the Governor of each applice-
ble constituent State. Each such list shall include the names and
pertinent bmﬂapmmi data of not less than three individuals for
each applicable vacancy. The Secretary shall review each list sub-

mitted by a Governor to ascertain if the individuals on the list are
qualified for the vacancy on the bamsho{ ;}nelf uired kntc:g te
experience required by subparagrap e Secre e p
mines that any mdw:dual is not qualified, he shall notify the
appropriate Governor of that determination. The Governor shall
then submit a revised list or resubmit the original list with an
additional explanation of the qualifications of the individual in
question.

“(C) Whenever the Secretary makes an appointment to a Council,
he shall make a public announcement of such appointment not less
than 45 days before the first day on which the individual is to take
office as a member of the Council.”’;

(D) by striking out “pursuant to paragraph (1XC)” in
subsection (b)3) (as redesignated by subparagraph (B)) and
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inserting in lieu thereof “by the Secretary in accordance
with subsection (b)2)”’; and

(E) by adding at the end thereof the following new para-
graph:

“(5) The Sgcre n:!t.gdy remove for cause any member of a Council Removal of
required to be a; by the Secretary in accordance with subsec- member.
tion (b)2) if the il concerned first recommends removal by not
less than two-thirds of the members who are voting members. A
removal recommendation of a Council must be in writing and
accompanied by a statement of the reasons upon which the recom-
mendation is based.”.

(8) Subsection (f)}6) is amended by i ing after the first
sentence thereof the following new sentence: ‘“The procedures of
a Council, and of its scientific and statistical committee and
advisory panels established under subsection or(fl};’ must be con-
(s.i;iégx,l't with the procedural guidelines set fi in subsection
i)2).”.

“ S&) P i {m].:li:ls (%n o asd:d by inserting “that i

aragra is amen requires
C ngervaﬁon and management” immediately after “author-

ity’
B) ph (2) is amended by iki out
“204(b)X4)B)” and inserting in lieu thereof “204(b)4)C)".
(C) Paragraph (3) is amended by inserting immediately
ttgefore the seg:fiotgljgn at the exﬁi ttil;mreof the following: “(and
or purposes : Pp. e term ‘geographical area
concerned’ ma, mm area under the authority of
another Council if the fish in the fishery concerned migrate
into, or occur in, that area or if the matters being heard
affect fishermen of that area; but not unless such other
Council is first consulted regarding the conduct of such
hearings within its area)”.
(D) Paragraph (4) is amended to read as follows:
“(4) submit to the Secretary such periodic reports as the Report.
Council deems appropriate, and any other relevant report
which may be by the Secretary;”.
(5) Such section is further amended by adding at the end
thereof the following new subsection:
“(i) ProcEDURAL MATTERS.—(1) The Federal Advisory Committee
Act (5 U.S.C. App. 1) shall not apply to the Councils or to the 5 USCapp.
scientific and statistical committees or advisory panels of the

“(2) The following guidelines apply with respect to the conduct of Meetings,
business at meetings of a Council, and of the Solentific and statistical Fuideline.
committee and advisory els of a Council:

“(A) Unless in accordance with par h (3), each

mﬁ%MMMhmmm be open to

“(B) Emergency meetings shall be held at the call of the
irman or equivalent presiding officer.

“(C) Timely public notice of each regular meeting and each
emergency meeﬁ:i::lgi5 inclm the time, place, and agenda of
the meeting, shall be publi in local newspapers in the major
fishing ports of the Council’s region (and in other major fishing
ports havin%ea direct interest in the affected fishery) and such
notice may be given by such other means as will result in wide
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Publication in
Federal
Register.

Public
availability.
16'USC 1853.
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publicity. Timely notice of each regular meeting shall also be
published in the Federal Register.

“(D) Interested persons shall be permitted to present oral or

written statements regarding the matters on the agenda at

meeti
: “CEI-)nﬁmutes of each meeting shall be kept and shall contain a

record of the persons present, an accurate description of mat-
ters dlaﬁc]?ased and conclusions reached, and copies of all state-
ments
“(F) Subject to the procedures established by the Council
under paragraph (4), and the guidelines p by the
under section 303(d), relating to confidentiality, the

Closed meetings.

administrative record, including minutes required under sub-
pa.ragraph (E), of each meeting, and records or other documents

were made available to or &repamd for or by the Council,
committee, or panel incident to the meeting, be available
for public ins ion and copying at a single location in the
offices of the Council.

“(8XA) Each Council, scientific and statistical committee, and

visory panel—

“(i) shall close any L\nﬁeor portion thereof, that concerns
mattersdur information that bears a national security classifica-
tion; an

“Gif) may close any meeting, or portion thereof, that concerns
matters or information that pertains to natlona.l security,
employment matters, or briefings on litigation in which the
Council is interested,

and if any m or portmn is closed, the Council, committee, or
panel concerned publish notice of the closure in local news-
papers in the major fishing ports within its region (and in other
major, affected purts), including the time and place of the
meeting. Subparagraphs (D) and (F) shall not apply to any meeting
or Portmn thereof that is so closed.

“(4) Each Council shall establish a ropnate ures applica-
ble to it and to its committee and e for ensuring the
confidentiality of the statistics that may subm:tted to 1t
Federal or State authorities, and may be voluntarily submitted to 1t
by private persons; including, but not limited to, procedures for the
restriction of council emplo access and the praventmn of conflicts
of interest; except that suc roeedurea must, in the case of statis-
tics submitted to the Council by a State, be consistent with the laws
xd_re_gu.l’:’atlons of that State conoeming the confidentiality of such

SEC. 6. CONTENTS OF PLANS.

Section 303 (16 U.S.C. 1853) is amended as follows:
(1) Subsection (b) is amended—
%})by!:glhng ::;tg“and” atlrlé%end of . )1.1 (631'
y redesignating paragraph (7) as paragrap an
. (C) by inserting i mmh ediately after paragraph (6) the fol-
owing new
“(T) assess specify the effect which the conservation and
management measures of the plan will have on the stocks of
naturally spawning anadromous fish in the region; and”
(2) Subsection (c) is amended to read as follows:
“(c) ProposeDp ReGULATIONS.—The pro; regulations which the
Council deems necessary or appropriate for purposes of carrying out
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a plan or amendment to a plan shall be submitted to the Secretary
simultaneously with the plan or amendment for action by the
Secretary under sections 304 and 305.”; and Infra; post, p.
(3) Such section is amended by adding at the end thereof the 24%-
following new subsection:

“(e) DaTa CoLLEcTiON PrOGRAMS.—If a Council determines that
additional information and data (other than information and data
that would disclose propri or confidential commercial or finan-
cial information re%‘dmg ing operations or fish processing
operations) would be beneficial for ﬁl:;urpoaea of—

“(1) determining whether a fishery management plan is
nee(d;);d for a ﬁsherg,sgr S
“(2) preparing a fishery management plan;
the Council may request that the Secreuux implement a data
collection program for the fishery which would provide the types of
information and data (other than information and data that would
disclose proprietary or confidential commercial or financial informa-
tion regarding fishing operations or fish processing operations) T
ified by the Council. Secretary s approve such a data
collection program if he determines that the need is justified, and
shall promulgate regulations to implement the program within 60
days after such determination is made. If the Secretary determines
that the need for a data collection program is not justified, he shall
inform the Council of the reasons for such determination in writing.
The determinations of the Secretary under this subsection regarding
a Council request shall be made within a reasonable period of time
after he receives that request.”.

SEC. 7. ACTION BY SECRETARY.

(a) Section 304 (16 U.S.C. 1854) is amended as follows:
(1) Subsections (a) and (b) are amended to read as follows:
‘“(a) ACTION BY THE SECRETARY AFTER RECEIPT OF PLAN.—(1) After
the Secretary receives a ﬁz:her{| management plan, or amendment to
a plan, which was prepared by a Council (the date of receipt of
which is hereafter in this section referred to as the ‘receipt date’),
the Secretary shall—

“(A) immediately commence a review of the management Review.
plan or amendment to determine whether it is consistent with
the national standards, the other provisions of this Act, and any
other applicable law;

“(B) immediately publish in the Federal Register a notice Publication in
stating that the plan or amendment is available and that Federal
written data, views, or comments of interested persons on the ‘°Eter:
plan or amendment may be submitted to the Secretary during
the 75-day period beginning on the receipt date; and

e -)theai(;th dng me‘mzipt ptgs_ed regulati b-

i) make such ¢ in the pro; ons sul
mitted for the plan or amendment under section 303(c) as Ante, p. 2486.
may be necessary for the implementation of the plan, and
“(ii) publish such progoeed regulations, includinm Publication in

changes made thereto under clause (i), in the Federal Regis- Federal
ter thelt'.with an explanation of those changes which Register.
are s ive,

“(2) In undertaking the review required under paragraph (1XA),

the Secretary shall—

“(A) take into account the data, views, and comments received

from interested persons;
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Plan
implementation.
Post, p. 2490.

Notification of
disapproval.

Revised plan.

Publications in
Federal
Register.

Notification of
disapproval,

‘“(B) consult with the Secretary of State with respect to for-
eign fishing; and

C) consult with the Secretary of the department in which
the Coast Guard is omm respect to enforcement at sea.

“(bX1) A plan or amendment shall take effect and be implemented
in accordance with section 305(c) if—

di;:gA) thealSecretary_do?};ot noti thedCouncil in w;liélzr;g c;f tl.;xm

pproval, or partial disapp ,unerpamgﬂ , of the
plan or amendment before the close of the 95 after the
receipt date; or

“(B) at gay time subsequent to the 75th day after the receipt
date and before such 95th day, the Secretary notifies the Coun-
cil in writing that he does not intend to disapprove, or partially
disapprove, the plan or amendment.

“(2) If after review under subsection (a) the Secretary determines
that the plan or amendment is not consistent with the criteria set
forth in paragraph (1XA) of that subsection, the Secre shall
notify the Council in writing of his disapproval or partial disap-
proval of the plan or amendment. Such notice shall specify—

“(A) the applicable law with which the plan or amendment is
inconsistent;

“(B) the nature of such inconsistency; and

*(C) recommendations concerning the actions that could be
taken by the Council to conform such plan or amendment to the

@ ‘iii?ﬁ“%;‘;‘:‘t’ﬁl‘;”m‘“‘ partially disa

22 e isapproves, or i isapproves, a
proposed plan or amendment under paragraph (2), the Council may
submit a revised plan or amendment, accompanied by appropriately
revised proposed regulations, to the Secretary.

“B) r the Secretary receives a revised plan or amendment
under subparagraph (A) or (C)ii), the Secretary shall immediately—

‘(1) commence a review of the plan or amendment to deter-
mine whether it complies with the criteria set forth in subsec-
tion (a)(1XA);

“(ii) publish in the Federal Register a notice stating that the
revised plan or amendment is available and that written data,
views, or comments of interested persons on the plan or amend-
ment may be submitted to the Secretary during the 30-da
period beginning on the date (hereinafter in this paragrap
referred to as the ‘revised receipt date’) the plan or amendment
Eg.(s_-)sublgitted to the Secretary under subparagraph (A) or

ii); an

“(iii) review the revised proposed regulations, if any, submit,
ted by the Council and e such changes to them as may be
n for the implementation of the plan, and thereafter
Eublish such revised proposed regulations (as so changed) in the

ederal Register together with an explanation of each of such
c that is substantive.

*“(CX1) re the close of the 60th day after the revised receipt
date, the Secret:.ﬂ, after taking into account any data, views, or
comments recei under subparagraph (B)ii), shall complete the
review required under subparairaph )i) and determine whether
the plan or amendment complies with the criteria set forth in
subsection (a)1XA). If the Secre determines that a plan or
amendment is not in compliance with such criteria, he shall imme-
diateéy notify the Council of his disapproval of the plan or amend-
men
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“(ii) After notlfymg a Council of disapproval under clause (i), the
mh;;tlcg provu:le to the Council a written statement

oft.hereasonson al was based and advise the
Council that it may subn:ut a fu er revised plan or amendment,
together with appropria mg:oaed regulations, for review
and determination under

is paragrap
“(D) A revised or amendment shall take effect and be imple-
mented in acco ce with section 805(c) if the Secretary does not Post p. 2490.
notify the Council, in writing, by the close of the 60th day after the
revised receipt date of his disapproval of the plan or amendment.”.
A3 b e g S b 0=
1) by a.mendmg subparagraph (B) to read as follows:
“(B) the Secretary ppmves or part:lally d!sapproves any
such Em or amendment, or disa plan or
ent, and the Council invol fallstosubmxtarewsed
orﬁzrtherrevmedplnnoramendment,aatheeasemaybe ", and
adding immediately after the last sentence
the following flush sentence:
“The Secretary shall also prepare such proposed regulations as he
deems n or appropriate to carry out each plan or amend-
ment preparedgyhlmunderthmparagraph. ’;and
(B) by amending paragraph (2) to read as follows:
“(2XA) Whenever, under paragraph (1), the Secretary prepares a
ﬁshery management plan or am ent, the Secretary shall imme-

“(1) submit such plan or amendment, and proposed regula-
tions to implement such plan or amendment, to the appropriate
m%mﬁmmmm ml!egwtert; stating that the Publication
“(i ish in i a notice stati ication in
plan or amendment is available and that written data, views, or m
comments of interested persons on the plan or amendment may
be submitted to the Secretary during the 75-day period begin-
ning on the date the plan or amendment was submitted under
clause (1); and
by the 30th day after the date of submission under clause
(1), submit for publication in the Federal Regmt.er the proposed
ions to implement the plan or amendmen
“(B) The a pprgtpmte council must submit its comments and rec- Comments and
ommendations, the plan or amendment to the m‘nm“ﬂa‘
Secretary beforethecloseof 5-day period referred to in subpar- ’
ﬁrph(A)(m After the close of such 75-day period, the Secretary,
taking into account any such comments and recommendations,
as well as any views, data, or comments submitted under subpara-
%{tj’g%ﬂ}l (A)(ii), may implement such plan or amendment under section
(G
(3) Subsection (d) is amended by striking out the last sentence
and inserting in lieu thereof the following: “The Secretary may
enter into a cooperative eement with the States concerned
under which the States the permit system and the
agreement may provide that all or part of the fees collected
under the shall accrue to the States. The level of fees
charged er this subsection shall not exceed the administra-
tive costs incurred in issuing the permits.”
(b) The amendments made by subsectmn (a) shall only apply with 16 USC 1854
respect to fishery management plans and amendments thereto that n°te:



96 STAT. 2490 PUBLIC LAW 97-453—JAN. 12, 1983

Regulations.
Ante, p. 2487.

Regulations.

44 USC 101 note.

3 CFR, 1981
Comp., p. 127.

Ante, p. 2487.

are initially submitted to the Secre of Commerce on or after the
date of the enactment of this Act for action under section 304.

SEC. 8. IMPLEMENTATION OF PLANS.

Section 305 (16 U.S.C. 1855) is amended as follows:

(1) Subsections (a) and (b) are repealed.

(2) Subsection (c) is amended to read as follows:

“(c) IMPLEMENTATION.—The shall promulgate each regu-
lation that is neceasa.rg to carry out a or amendment—

“(1) within 110 days after plan or amendment was
received by him for action under section 304(a), if such plan or
amendment takes effect under section 304(b)1);

“(2) within 75 days after a revised plan or amendment was
received by him under section 304(b), if such plan or amend-
ment takes effect under Ea.ragmph (3XD) of such section; or

“(3) within such time as he deems appropriate in the case of a
plan or amendment prepared by him under section 304(c).”.

(3) Subsection (e) is amended to read as follows:

“(e) EMERGENCY AcTiONS.—(1) If the Secretary finds that an emer-
gency exists involving t::ny 1'1'1311131'_}.:],:Ie he may promulgate emergency

tions necessary eme; , without regard to
whether a fishery ment plan exists ior such fishery.
“(2) If a Council that an emergency exists involving any

fishery within its cLm‘mt.hcmn:l, whether or not a fishery management
plan exi(sg t:.:}:' such fishery— e ik

" e Secretary shall promu emergency regulations

under paragraph (1) to address the emergency if the Council, by

unanimous vote of the members who are voting members,
&e?t:h theSectakmg' tarc;'f such actionl;ﬂa;ad regalati

: e re may promulgate emergency ations

under paragraph (1) to address the emergency if the Council, by

ess than a unanimous vote, requests the taking of such action.

“(3) Any emergency regulation which changes any existing fishery

mam:gement lan or amendment shall be treated as an amendment

to such plan for the period in which such regulation is in effect. Any

emergency regulation promulgated under this subsection—
“(S shall be puglished in the Federal Register together with

the reasons therefor;
“(B) shall remain in effect for not more than 90 days after the
date of such publication, except that any such tion may,

by agreement of the Secretary and the Council, be promulgated
for one additional period of not more than 90 days; and

“(C) may be terminated by the Secretary at an earlier date by
publication in the Federal ister of a notice of termination,
except for emergenci regulations promulgated under paragraph
(2) in which case such early termination may be made only upon
the ment of the Secretary and the gou.ncil concerned.”.

4) guhsection () is repealed.

(5) Such section is er amended by adding at the end
thereof the following new subsection:

“(h) Errect oF CERTAIN LAws ON CERTAIN TIME REQUIREMENTS.—
The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.), the
gggu]atory Flexibility Act (5 U.S.C. 601 et seq.), and Executive

er Numbered 12291, dated February 17, 1981, shall be complied
with within the time limitations specified in subsection (c) or section
304 (a) and (b) as they apply to the functions of the Secretary under
such provisions.”.
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SEC. 9. STATE JURISDICTION.

Section 306(a) (16 U.S.C. 1856(a)) is amended by inserting immedi-
ately after the first sentence thereof t.he foll new sentence:
“For purposes of this Act, exce, (b), the
j ion and authority of a tatasgallexhend{l)toanypocketof
watersthatmad;aeanttothesmteandtotallyencoaedby

the territorial sea of the United States pursuant to the

vantmnontheTemtonalSeaandConhguousZoneur

any successor convention to which the United States is a and

(2) with to the body of water commonly known as Nantucket

Sound, to pocketof waterwestofthesevenhethmendmnwest
of Greenwich.’

SEC. 10. SUBPENA POWER.

Section 308 (16 USC 1858) is amended by adding at the end
ﬂlefe)OfSunm the of ducting

“le AS.—For purposes condu
under this section, the Secretary may issue subpenas for eatten
ance and testimony of witnesses and the production of relevant

wimeas?;mb:’l}emmoftheUniMBtatuhmaofwntfﬁptthg
refusal to o asubpenaservedu rson pursuan

tes for district in
which such person is found, mﬂaﬂe oo bﬂneus. upon
r

on
ive testimo!

produce documents before the Secretary, orhol:h,andany ilure to
obey such order of the

contempt thereof.”.

SEC. 11. OFFENSES.

(a) Section 809(b) (16 U.S.C. 1859(b)) is amended by striking out “,
or im t for not more than 1 year, or both”.

(b) The amendment made by subsection (a) a; lies with respect to 16 USC 1859
offenses committed under section 309 on or r the date of the note
enactment of this Act.

SEC. 12. CIVIL FORFEITURES.

Section 310(a) (16 U.S.C. 1860(a)) is amended b ing “(or the
fair market value thereof)” immediately after sh” place it
appears.

SEC. 13. POWERS OF AUTHORIZED OFFICERS.

Sectt%:l 311(b) (16 U.S( ()3 I%Immmgged—
by msertmg imm ore “
(2) by redesigna paragraphs 1), (), ang (3) as subpara
graaphs (A), (B), and (C), respectivel
ting sub phs (A), (B), (©), (D), and (E) as
clausea (1) (1), (i ), (iv), and (v), respectively; and
(4) by ad the end thereof the following new paragraph:
“(2) Subject to d.u'ectmn of the Secretary, a person charged
with law enforcement responsibilities by the Secretary who is per-
forming a duty related to enforcement of a law fisheries
or other marine resources may make an arrest without a warrant
for an offense against the United States committed in his presence,



96 STAT. 2492 PUBLIC LAW 97-453—JAN. 12, 1983

or for a felony cognizable under the laws of the United States, if he
has reasonable grounds to believe that the person to be arrested has
committed or is committing a felony. The arrest authority described
mthepreoedingeentenee:::gbeoonferredu n an officer or
employee of a State ject to such conditions and restric-
tions as are set forth agmement between the State agency, the
Secretary, and, with respect to enforcement operations within the
fishery conservation zone, the Secretary of the department in which
the Coast Guard is operating.”.

SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

(a) Section 406 (16 U.S.C. 1882) is amended by adding at the end
thereof the follow%new paragraphs:
“(9) $59,000,000 for the ﬁsca] year ending September 30, 1983.
19“(10) 364000000 for the fiscal year ending September 30,
“(11) $69,000,000 for the fiscal year ending September 30,

(b)(l) Subsectlon (c) of the first section of the Anadromous Fish
Conservation Act (16 U.S.C. 7 57a(c)) is amended—

(B h:

‘“(2) In the case of any State that has implemented an interstate

fisheries management plan for anadromous fishery resources, the

Federal share of any tmadeunderthmeectmntocarryout
activities required by such plan shall be 90 percent.”

(2) Section 4(a) of the us Fish Conservation Act (16

U.S.C. 767d(a)) is amended by adding after paragraph (3) the follow-

mg,4) $7, 50000&] for each of fiscal gears 1983, 1984, and 1985.”.

(3) The first sentence of section of the Anadromous Fish
Conservation Act (16 U.S.C. 757g(d)) is au:nemiet.'lh}gv striking out
“and” after “1981,”, and by inse immediately before the period
the following: “, and not to exceed $1,000,000 for each of the fiscal
years ending September 30, 1983, and September 30, 1984".

SEC. 15. TECHNICAL AMENDMENTS.

(a) Section 3(27) (16 U.S.C. 1802(27)) is amended to read as follows:
“(27) The term ‘vessel of the United States’ means—
“(A) any vessel documented under the laws of the United

States;
“(B) any vessel numbered in accordance with the Federal
46 USC 1451 Boat Safety Act of 1971 (46 U.S.C. 1400 et seq.) and measur-
note. mg less than 5 net tons; or

ag'? vessel numbered under the Federal Boat Safety
Alctof 1(46 U.S.C. 1400 et seq.) and used exclusively for
easure.”

(b) Sectlon 307(2) (16 U.S.C. 1857(2)} is amended—
(A) by amending sub go (A) to read as follows:
“(A) in fishing within undaries of any State, except
Ante, p. 2481. recreational fishing permxtted under section 201(G);""; and
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(B) by striking out “in fishing” in subparagraph (B) and Ante, p. 107.
msemngmhsutheraof“mﬁahmg, except recreational fishing
permitted under section 201(),"”.
(c) The last sentence of section 811(a) (16 U.S.C. 1861(a) is

raFnaled

Section 8 of the Central, Western, and South Pacific Fisherias
Development Act (16 U.S.C. 758e-5) is amended by striking out ‘and
1982” and inserting in lieu thereof “1982, 1983, 1984, and 1985".

Approved January 12, 1983.
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