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The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson, D.D., offered the fol­
lowing prayer: 

Let us pray. 
God of truth and justice, let the 

light of Your wisdom illuminate the 
issues now confronting this body. The 
problem is not doing what is right, but 
knowing what is right to do. Senators 
do not disagree because they are dis­
agreeable. They disagree because they 
have strong convictions which differ­
often conflict. As the Senators sift 
through the milieu of information, 
data, and opinion, help them to distin­
guish fact from fiction-reality from 
illusion. Guide them through decep­
tion, disinformation, and bias to truth. 
Help them through ambivalence and 
equivocation to clarity and decisive­
ness, that Thy will may be done on 
Earth as it is in Heaven. In Thy holy 
name.Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
distinguished majority leader is recog­

: nized. 

SCHEDULE 
Mr. DOLE. Mr. President, under the 

standing order, each leader has 10 
minutes, and I will yield 5 minutes of 
my time to the distinguished Presiding 
Officer, the President pro tempo re of 
the Senate. 

Following that, there will be a spe­
cial order in favor of the Senator from 
Wisconsin [Mr. PROXMIRE] for not to 
exceed 15 minutes. 

Then there will be routine morning 
business not to extend beyond 12 
noon, with statements therein limited 
to 5 minutes each. 

The Senate will be in recess between 
12 noon and 2 p.m. for the usual Tues­
day policy luncheons for Members on 
both sides of the aisle. 

At 2 p.m., we will resume consider­
ation of S. 1003, the State Department 
authorization bill. Pending is amend­
ment No. 328 to the Helms amend­
ment. 

It is my hope that we can complete 
action on the State Department au­
thorization bill today. I indicate to my 
colleagues that we can expect rollcall 

<Legislative day of Monday, June 3, 1985) 

votes occurring today, probably start­
ing late afternoon. 

I hope we might complete business 
no later than 7 or 8 this evening, and I 
still hope that there will not be any 
late sessions this week. 

Since the House and Senate budget 
conference is to start today, it is neces­
sary that we appoint budget conferees 
before noon today. 

In addition, we would like to work 
out a time agreement on consideration 
of the Legal Services nominations and 
the nomination for the Federal Re­
serve. We could take those up tomor­
row if we complete action on the State 
Department authorization bill today. 

We are working with Members on 
both sides of the aisle who have prob­
lems with the clean water bill, who 
have amendments; and we hope we 
can take up that measure on Wednes­
day and complete action on Thursday. 

Perhaps on Friday we will come in 
fairly early and take up the Nuclear 
Regulatory Commission measure, with 
one or two amendments, and may be 
able to dispose of that by early after­
noon-2 o'clock or 2:30. 

That is the hope for the week. It 
may not be the reality, but that is the 
hope and the schedule. 

With respect to the remainder of 
today, there probably will be about 
four rollcall votes on S. 1003, including 
final passage-maybe more, depending 
on what happens with amendment No. 
328 and the initial Helms amendment 
with reference to human rights 
abuses. 

Mr. President, I yield 5 minutes of 
my time to the Senator from South 
Carolina, after the distinguished mi­
nority leader has been recognized. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER <Mr. 
RUDMAN). Under the previous order, 
the Democratic leader is recognized. 

Mr. BYRD. I thank the majority 
leader. 

I ask unanimous consent that the re­
mainder of my time be reserved. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. I say to the distin­
guished majority leader that if he 
wants some additional time for Mr. 
THURMOND or others, he may have 
mine. 

UNANIMOUS-CONSENT REQUEST 
-COMMITTEE MEETING 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit­
tee on Agriculture, Nutrition and For­
estry be authorized to meet during the 
session of the Senate on Tuesday, 
June 11, 1985, and Wednesday, June 
12, 1985, and on Thursday, June 13, 
1985, in order to mark up S. 616, the 
farm bill and related issues. 

Mr. BYRD. Mr. President, as I indi­
cated the other day to the distin­
guished majority leader, if the request 
could state a certain timeframe in 
which the committee would meet, I do 
not feel there would be any problem. 

The complaint is that we get consent 
for the committee to meet during a 
day, and hours go by, Members do not 
know when they are going to be called 
for the meeting, and it is even more 
difficult then to get a quorum. I do 
not know anything about the com­
plaint personally, what the facts are, 
but that, I believe, is our problem in 
getting consent. 

If the distinguished majority leader 
can get some information from the 
committee as to precisely what time it 
wants to meet and for how long, I do 
not believe there will be any problem. 

Mr. DOLE. May I suggest, on behalf 
of the chairman of the committee­
and I have not consulted with him, 
and maybe I can renew the· request 
after the policy luncheon-that they 
be permitted to meet until 5 p.m. 
today. 

Mr. BYRD. Beginning when? 
Mr. DOLE. Beginning at 2 or 2:30, 

after the policy luncheon. 
Mr. BYRD. All right, let us see if we 

can clear that. 

RECOGNITION OF SENATOR 
THURMOND 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog­
nized. 

LOSS OF JOBS IN THE TEXTILE/ 
APPAREL INDUSTRY 

Mr. THURMOND. Mr. President, I 
should like to take this opportunity to 
call my colleagues' attention to the 
continued loss of jobs in the textile/ 
apparel industry. 

Almost everyday, the newspapers in 
my home State contain stories of tex­
tile and apparel plant closings. A 
viable textile and apparel industry 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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cannot exist if cheap foreign imports 
continue to flood our markets. 

Mr. President, I ask unanimous con­
sent that articles appearing in the 
State and USA Today newspapers de­
tailing the loss of 450 jobs at Bath, SC, 
be printed in the RECORD. 

There being no objection, the arti­
cles were ordered to be printed in the 
RECORD, as follows: 

[From the USA Today, June 7, 19851 
ACROSS THE USA 

BATH, SC.-Nearly 450 United Merchants 
and Manufacturers workers will lose Jobs as 
mills are phased out by September. Blamed, 
rising textile imports. 

CFrom the States, June 7, 19851 
450 TO LoSE JOBS AT BATH 

BATH, SC.-More than 450 workers will 
lose their Jobs when operations at United 
Merchants and Manufacturers' Bath Mills 
are phased out between now and September, 
officials said. 

"We will begin an orderly phase out of our 
operations because of our inability to com­
pete with the flood of foreign imports enter­
ing the American market," General Manag­
er Bruce Henson said Wednesday. 

Bath Mills produces yarn dies and apparel 
fabric. 

Henson said the order to close, received 
Tuesday from United Merchants' headquar­
ters in New York, will not affect the compa­
ny's finishing plant at Clearwater. 

But Hattie Mae Hammond, a Bath Mills 
employee, said, "It's going to affect me a 
lot." 

Mrs. Hammond said one woman who has 
worked at the plant for 20 years fainted 
when she heard about the shutdown. 

"It will be hard mentally and financially, 
but mostly financially,'' said worker Julia 
Mae Thomas. . 

Mill employees in the Aiken County town 
will be offered assistance in filing for unem­
ployment compensation and in finding 
other Job opportunities, said Wayne Thomp­
son, personnel director. 

Henson said signs of the shutdown first 
appeared at the end of March, when about 
100 employees on weekend shifts were re­
leased. 

Arthur Charwat, vice president of United 
Merchants, said the closing comes after 
months of decline in business. He said the 
decision was made after evaluation of 
market conditions. 

"The market is simply not strong enough 
to support our production capabilities,'' 
Charwat said. 

Mr. THURMOND. Mr. President, I 
just wish to quote from these articles. 
This is an article which appeared in 
the State newspaper, the biggest paper 
in South Carolina, written in big head­
lines: "450 to Lose Jobs at Bath." It 
seems almost every day a mill is clos­
ing curtailing operations and as a 
result people are losing their jobs. It 
does not make sense to allow these im­
ports to come in here to the extent 
that they are closing down our own in­
dustries and putting our own people 
out of jobs. 

Mr. President, this article says: 
More than 450 workers will lose their Jobs 

when operations at United Merchants and 
Manufacturers' Bath Mills are phased out 
between now and September. 

"We will begin an orderly phaseout of our 
operations." 

Why, Mr. President? 
"Because of our inability to compete with 

the flood of foreign imports entering the 
American market." 

Says Bath Mills general manager, 
Bruce Henson. 

The mill produces yam, dyes, and 
apparel fabric. 

Both mills received orders from New 
York they would have to close. 

One worker, Hattie Mae Hammond, 
said: 

It's going to affect me a lot. 
Mrs. Hammond also said one woman 

who has worked at the plant for 20 
years fainted when she heard about 
the shutdown. 

Fellow worker Julia Mae Thomas 
said: 

It will be hard mentally and financially, 
but mostly financially. 

Mr. President, Mr. Charwat, the vice 
president of United Merchants said, 

The market is simply not strong enough 
to support our production capability. 

The U.S.A. Today newspaper, a 
newspaper that is read across the 
whole Nation, printed an article on 
the plant closing in Bath, SC, and 
said: 

Nearly 450 United Merchants and Manu­
facturers worker:> will lose Jobs as mills are 
phased out by ;..;eptember. Blamed, rising 
textile imports. 

Mr. President, I hope that this ad­
ministration will think over this 
matter. I realize they want to trade 
with other nations, but this is not the 
kind of trade in which we ought to 
engage. I believe in fair trade, not free 
trade. How can you have free trade 
when workers in the mainland of 
China are making from 8 cents to 15 
cents an hour and we are paying our 
workers in this country from $6 to $10 
an hour? You just cannot compete. 
The administration cannot continue to 
allow these imports to come into our 
country on such an excessive scale. 

I remember in 1958 I was on the 
Textile Subcommittee of the Com­
merce Committee. Senator Pastore of 
Rhode Island was the chairman of 
that subcommittee, and the Demo­
crats were in the majority. 

We held hearings on the subject of 
textile imports. Our first hearing was 
in Maine and from there we went to 
New Hampshire. I remember when we 
got to New Hampshire, I went to the 
home of Daniel Webster. I was very in­
terested to see where he was born in 
that beautiful State. 

We held hearings in Rhode Island, 
in Connecticut, in New York, and in 
Washington, DC. We continued south 
to the Carolinas and Georgia. 

Mr. President, as you can see, we 
have had this problem for a long time. 
I just do not understand why so many 
administrations have not acknowl­
edged that this is an important prob-

lem. I do not know what would happen 
if the American textile industry went 
out of business completely. The De­
fense Department says that textiles 
are ranked second to steel in the 
matter of national defense. They not 
only make uniforms, they make para­
chutes and many other things that 
our Armed Forces must have. If we 
had a war, how would we get those 
items from other countries? We may 
not be able to do it. It would be a trag­
edy. 

I say that from the standpoint of 
our very survival in this country we 
need the textile industry. We need 
this apparel industry. We also need to 
give jobs to our people. 

Again, I hope the administration will 
wake up and realize what they are 
doing and stop these excessive im­
ports. I hope the administration will 
have the vision and have the courage 
to act. I am deeply disturbed. 

While I realize the State Depart­
ment wants to get along with other 
countries in every way possible, they 
must realize that we cannot placate all 
nations. Most of all they must not pla­
cate other nations at the expense of 
the lives and jobs of our own people 
here in this country. Our first duty is 
to our American workers. 

RECOGNITION OF SENATOR 
PROXMIRE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for a period 
not to exceed 15 minutes. 

Mr. PROXMIRE. Thank you, Mr. 
President. 

PRESIDENT'S SALT II DECISION 
RIGHT, BUT ARMS CONTROL 
IS STILL IN SERIOUS JEOP­
ARDY 
Mr. PROXMIRE. Mr. President, yes­

terday, President Reagan announced 
that we will continue to abide by the 
Strategic Arms Limitation Treaty II. 
The treaty expires at the end of this 
year. Senator BUMPERS is reported to 
have called the President's decision 
the most statesmanlike of his adminis­
tration. The Washington Post said it 
was not an easy decision. 

On the other hand, Mr. President, 
this Senator would call the President's 
decision right on every count and su­
premely easy. If all Presidential deci­
sions were as easy as this one, the 
Presidency would be a snap. 

Consider: First, from the standpoint 
of strict military power, does the 
United States gain or lose by continu­
ing to abide by the treaty? Three of 
the four members of the Joint Chiefs 
of Staff were reported to have urged 
the President to abide by the treaty. 
Why did they take this unusual step? 
They had good, solid military reasons. 
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Here is why: SALT II provides minor 

restrictions on this country's nuclear 
arms arsenal. To abide by the treaty 
the United States did have to make 
sacrifices. In order for this country to 
bring a new Trident submarine into 
service, it was necessary for us to 
reduce warheads somewhere else in 
our arsenal. 

We could have dismantled Minute­
man missiles or we could, as we did, 
take an old Poseidon submarine out of 
service. The President said we would 
dismantle the Poseidon. The net effect 
is to strengthen our submarine deter­
rent. The new Trident has many f ea­
tures superior to the Poseidon. Of 
course, the country would have had a 
slightly-very slightly-larger subma­
rine deterrent if we had defied the 
treaty and kept both submarines on 
duty. But the difference is marginal, 
considering the fact that our nuclear 
carrying submarine fleet has the 
power to utterly devastate every Rus­
sian city many times over. 

So, the U.S. sacrifice in abiding by 
the SALT Treaty was very minor. On 
the other hand, by keeping the treaty 
in effect, the majority of the Joint 
Chiefs of Staff advised the President 
that we provide far more effective re­
straint on the Soviet Union. Their 
ICBM arsenal consists of missiles that 
have great throw weight. The missiles 
now carry 3 to 10 warheads. Without 
the restraint of SALT II, the missiles 
could carry 20 or even 30 warheads. 
The process of adding extra warheads 
is cheap and simple. 

Whatever prospect this country has 
of preventing a significant portion of 
Russian warheads from reaching 
American targets with a star wars de­
fense could be easily overcome by this 
additional Russian MIRV'ing of their 
present missiles. So from a strictly 
military power standpoint, the Presi­
dent was right. His decision was easy. 
And, do not forget, Mr. President, 
President Reagan has requested a 
study by November 15 on proportion­
ate responses which could set the 
stage for breaking the treaty. 

Now, from an arms control stand­
point, the decision was obvious. If the 
President had renounced this treaty, 
which has less than 7 months to run 
before it expires, it would have made 
the President's arms control posture 
conspicuously and obviously negative. 

Here is a President who has opposed 
every arms control treaty ratified by 
this country. He is pushing hard for a 
star wars program that will, when it 
reaches fruition, obviously nullify the 
Antiballistic Missile Treaty. The Presi­
dent has refused to negotiate an end 
to nuclear weapons testing, although 
the country has pledged to do exactly 
that by two treaties we have signed. 

If, on top of all of this, the President 
should tum his back on SALT II, he 
would have put himself in direct oppo­
sition to an arms control movement 

that has won overwhelming support 
from the American public in a number 
of statewide referendums. 

If the President had renounced 
SALT II, his prospects of making 
progress with the Congress on such 
critical issues as military procurement, 
overall military spending, and support 
for his controversial policies in Central 
America-all would have suffered seri­
ous erosion. And how about the Presi­
dent's influence with our NATO allies? 
Rightly or wrongly our European mili­
tary partners have put greater stock in 
arms control. They are deeply con­
cerned that this country may proceed 
with the star wars program that will 
swiftly abrogate the ABM Treaty. 
They generally have a far more criti­
cal attitude toward the superpower 
arms race than Americans have. If the 
President had repudiated the SALT II 
Treaty, even the Teflon President, 
Ronald Reagan, would have lost con­
siderable influence with our European 
allies. 

Mr. President, this Senator is happy 
and grateful that President Reagan 
has decided to continue to abide by 
the SALT II Treaty that expires at 
the end of this year. It is the right de­
cision by our President. But we should 
not mistake this action by the Presi­
dent as the salvation of arms control. 
Arms control will require far more 
support from this President in the 
future if it is to survive. 

I think we should recognize that the 
President of the United States is the 
name of the game in arms control. He 
is the captain. He is the crew. He is 
the works. He is a true one-man band. 
In arms control neither the Congress 
nor any other institution counts at all. 
To his credit President Ronald Reagan 
has made a sound and right decision in 
announcing that he will let SALT II 
live at least for the rest of 1985. In the 
next few days I will discuss on the 
floor why arms control continues to be 
in real serious trouble. 

RATIFICATION OF THE 
GENOCIDE TREATY 

Mr. PROXMIRE. Mr. President, an 
article in the Washington Post on 
Friday, June 7, reports the progress 
that has been made in the case against 
former Nazi SS officer Klaus Barbie, 
the infamous "Butcher of Lyons." 

The Barbie trial will begin before 
the end of the year, perhaps. 

Mr. President, since we passed a res­
olution at the end of the last session 
to take up the Genocide Treaty early 
in the 99th Congress, the Senate 
should pay particular attention to this 
trial. 

Under French law, Barbie cannot be 
prosecuted for war crimes committed 
more than 20 years ago, but he can be 
charged with crimes against humanity. 
In the context of this case, crimes 

against humanity means actions 
against noncombatants. 

He is accused of ordering the arrest 
of 44 Jewish children at their school in 
the village of Izieu in southwestern 
France on April 6, 1944, and then 
having them shipped to the Auschwitz 
concentration camp on his own initia­
tive without orders from above. 

It is believed that all those children 
died at Auschwitz. 

According to the famed Nazi hunter 
Serge Klarsf eld, "The decision to send 
the children to Auschwitz was taken 
by Barbie. He claimed credit for it." 

The three sons of Fortunee Bengui­
gui were among the 44 children. In the 
Post article, she says, "Other people 
forgive. But I cannot forgive. I suf­
fered to have these children, and I do 
not want to die before the man who 
was responsible for their deaths is 
brought to trial." 

Fortunee Benguigui is herself an 
Auschwitz survivor, though she never 
saw her children while she was there. 
She descibes the pain she has carried 
with her since: 

For someone who wasn't there, it is impos­
sible to believe what we suffered. Only 
those of us who have seen it know what it 
was like-and we have a duty to talk about 
it so that it never happens again. 

We in the Senate have a duty as 
well. I believe, Mr. President, that it is 
our duty to ratify the Genocide 
Treaty. The Foreign Affairs Commit­
tee has now reported the treaty to the 
Senate floor for the sixth time since 
World War II by an overwhelming bi­
partisan vote. The case of Klaus 
Barbie points out that for the survi­
vors of the Holocaust, like Fortunee 
Benguigui, the pain is still there. 

If we fully understand her message, 
we ought to join with the 96 other na­
tions that have already ratified the 
Genocide Treaty-a document that 
would demonstrate our resolve to 
bring the perpetrators of genocide to 
judgment. 

Mr. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 12 noon, with 
statements therein limited to 5 min­
utes each. 

MEMORIAL SERVICE FOR THE 
HONORABLE SAM J. ERVIN, JR. 
Mr. STENNIS. Mr. President, this 

Thursday morning, June 13, at 11 
a.m., there will be a memorial service 
to pay tribute to the Honorable Sam J. 
Ervin, Jr., who was a member of this 
body from 1954 to 1974 and who died 
on April 23, 1985. 

He spent those years in the Senate 
working to protect the rights and lib-
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erties of all Americans of all races, 
creeds, and colors. 

Friends and former cclleagues have 
been invited and are invited to join in 
this service to his memory at the Na­
tional Presbyterian Church at 4101 
Arizona Avenue, NW., Washington, 
DC. 

UNITED STATES-NICARAGUAN 
RELATIONS: A HISTORICAL 
PERSPECTIVE 
Mr. MATSUNAGA. Mr. President, 

last week here in the Senate we voted 
approval of nonmilitary aid to those 
attempting to overthrow the Sandi­
nista government of Nicaragua, a 
regime with which we are at odds al­
though we continue to maintain diplo­
matic relations. By other actions as 
well we expressed qualified support 
for administration suasion on the Nic­
araguan Government to "cease and 
desist" in its aggressive behavior 
toward its neighbors and its repression 
at home. For my part, I have not been 
in total sympathy with the administra­
tion's policy toward Nicaragua since it 
has failed to reflect adequately the 
origins of the deprivation which has 
given rise to the political and social 
unrest in that country and has tended 
to rely almost exclusively on military 
initiatives to spur a resolution of our 
differences there. Hence, I was most 
disappointed by the tie vote that de­
feated the proposal of the senior Sena­
tor from Massachusetts, Mr. KENNEDY, 
urging the administration to resume 
talks with the Sandinista government. 

This vote fails to signal a congres­
sional willingness, in the context of 
our other actions, to resolve our differ­
ences in Nicaragua at the diplomatic 
bargaining table, rather than through 
sole reliance on continued civil strife 
there. In this connection, I am some­
what reassured by the Defense De­
partment statement that Secretary 
Weinberger "sees no need for interven­
tion in that area of the world" and 
views "the root cause of the problems 
there"-to be-"primarily economic." 

It is well for us to recall that when 
we last sent American troops in 1912 
to that troubled country-albeit at the 
request then of a provisional govern­
ment-we remained there, except for a 
brief withdrawal in 1925, until 1933, a 
period of two decades. Three years 
after our final withdrawal the Somoza 
family began its long reign of despot­
ism there in 1936, a dynasty we contin­
ued to support until shortly before its 
downfall despite its lack of any real 
democratic ideals or inclinations. His­
torically, our involvement in Nicara­
guan affairs has done little to foster 
either political stability or economic 
and social progress for the people of 
Central America's largest country. 

But, Mr. President, I did not realize 
how fractious an issue our diplomatic 
relations with Nicaragua have been on 

this hill until earlier this year when I 
was researching the history of our 
Government's agricultural policy in 
regard to Hawaiian sugar, in prepara­
tion for deliberations on the continu­
ation of price supports for this com­
modity. 

I discovered that the first sugar reci­
procity treaty Hawaii achieved here in 
Washington in 1876 was the culmina­
tion of diplomatic negotiations be­
tween the Hawaiian monarchy and the 
U.S. Government which began 20 
years earlier. It was in 1856 during the 
expansionist Presidency of Franklin 
Pierce that a sugar treaty was first 
worked out between Secretary of State 
William March and representatives of 
the then Kingdom of Hawaii. Unfortu­
nately, however, our predecessors in 
this body failed to give their assent to 
the document. Diplomatic historian 
Samuel Flagg Bemis writes that this 
failure to gain Senate ratification was 
not so much due to opposition from 
southern sugar interests as it was a 
general reaction against President 
Pierce's foreign policy and, specifical­
ly, his tacit support for a proslavery 
filibustering expedition against Nica­
ragua that installed an American citi­
zen, William Walker, as the country's 
president until he was forced out by 
an alliance of neighboring countries. 
The cause of Hawaiian sugar received 
a setback that took another 20 years 
to overcome thanks to the President's 
secret war in Nicaragua! I devotely 
hope that these two issues do not 
become entwined once again in 1985, 
but it is not hard to understand why 
the United States has not been strong­
ly identified with aspirations toward 
democracy in Nicaragua, given the his­
tory of our relations over the past 130 
years. Mr. President, to paraphrase 
Santayana, unless we remember our 
history and take lessons from it, we 
are doomed to repeat the mistakes of 
our past. 

EAST-WEST CENTER CELE-
BRATES SILVER ANNIVERSARY 
Mr. MATSUNAGA. Mr. President, 

as a principal cosponsor of the legisla­
tion passed in the 98th Congress to es­
tablish a U.S. Institute of Peace, I rise 
this morning to call to the attention of 
my colleagues the silver annivesary of 
another congressionally inspired insti­
tution dedicated to the promotion of 
international understanding and, 
thereby, to the cause of world peace. I 
ref er to the Center for Cultural and 
Technical Interchange Between East 
and West, whose charter was laid out 
in legislation signed into law by Presi­
dent Dwight D. Eisenhower on May 
14, 1960. 

The East-West Center, as it has 
come to be known, has brought to­
gether leading scholars and scientists 
across the spectrum of human 
achievement in knowledge in the in-

terest of seeking answers to questions 
of the human condition both practical 
and profound, immediate and f arsight­
ed, with a special focus on life in and 
around the Pacific. It has trained both 
promising young students and midcar­
eer achievers from all the Pacific basin 
nations in a transcultural setting and, 
in so doing, has made an enormous 
contribution to amity and understand­
ing in the Pacific hemisphere as these 
graduates have gone on to become 
leaders in their lands. Once viewed as 
an instrument of U.S. foreign policy, 
the center has indeed evolved in the 
last decade to become a truly interna­
tional partnership for achieving inter­
change in culture, science, and tech­
nology. 

Its origins sprang from the vision of 
Hawaii's last territorial delegate to 
Washington in the late 1950's, John A. 
Burns, and that of his powerful ally in 
the Senate, Majority Leader Lyndon 
B. Johnson, both of whom authored 
the enabling legislation. Later, of 
course, Johnson went on to become 
Vice President and President while 
Burns returned to the new Aloha 
State and subsequently became its 
Governor. 

Many and varied have been the ac­
complishments of their brainchild in 
the years since. A year after their leg­
islation was signed the two men parti­
ciated in groundbreaking ceremonies 
for the first facilities of the center on 
the Manoa campus of the University 
of Hawaii. Soon thereafter programs 
were underway that more than 
matched the distinction of the archi­
tecture embodied in the structures 
that rose there: the Thomas Jefferson 
Hall and the John F. Kennedy Thea­
ter. These included the Resource Sys­
tems Institute, the Population Insti­
tute, and the Institute of Culture and 
Communications, 8$ well as the Envi­
ronmental and Policy Institute and 
the Pacific Islands Development Pro­
gram. 

On June 28 a gala silver jubilee 
dinner will be held in Honolulu with 
distinguished keynote speakers. The 
dinner will be sponsored by the cen­
ter's board of governors, whose mem­
bers will mark their own 10th anniver­
sary as an international board on July 
1. The International Association of 
East-West Center alumni will be hold­
ing its international conference in 
Honolulu June 25-30. Later this year a 
program will be held here in Washing­
ton to present the center's accomplish­
ments and commemorate this anniver­
sary here on Capitol Hill, where the 
center was first conceived. It is a pres­
entation I eagerly await so that all of 
us in this body may share in the pride 
of the center's achievements. 

Mr. President, the East-West Center 
is, without a doubt, one of the greatest 
investments in peace we have ever 
made. 
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THE WESTWAY HIGHWAY 

Mr. LAUTENBERG. Mr. President, 
on April 2, I joined with Senators 
PROXMIRE, HUMPHREY, and BRADLEY in 
introducing S. 826, legislation which 
would prohibit the construction of the 
Westway Highway project in New 
York City. Specifically, S. 826 states 
that no Federal funds should be ex­
pended to fill in 200-plus acres of the 
Hudson River. This landfill is neces­
sary to accommodate the construction 
of this project, as currently designed, 
although it is not necessary for build­
ing a replacement highway on the 
west side of Manhattan, the original 
rationale of West way. Westway would 
tunnel through the landfill. At ground 
level, 200 acres of parkland, residen­
tial, commercial, and office develop­
ment would be created. 

My colleagues might ask: Why are 
Senators from Wisconsin, New Hamp­
shire, and New Jersey seeking to fore­
stall the development of a highway in 
New York? The Congress rarely does 
this. There are three answers to that 
question. First, the transportation 
benefits of the Westway project are 
far outweighed by its costs to the 
highway trust fund and the environ~ 
ment. Second, the construction of this 
project may do significant damage to a 
vital striped bass habitat. Finally, 
there are less expensive alternatives to 
this project which could better serve 
regional transportation needs by free­
ing up billions of dollars for highway 
and mass transit improvements in New 
York. 

Anyone who knows New York City 
knows that the city needs better trans­
portation both at ground level and in 
its extensive subway system. S. 826 
does not deny New York the right to 
build a new and improved road. Nor, 
does it deny New York the opportuni­
ty to invest billions more in its mass 
transit facilities. All the bill does is 
deny New York the right to use high­
way trust funds to create additional 
real estate on Manhatten Island. The 
bill asserts the principle that the U.S. 
taxpayers should pay for transporta­
tion, and only transportation, out of 
the highway trust fund. 

On a cost per mile basis, Westway 
will be the most costly road in the 
Nation. The next most costly is only 
half the cost of West way. Officially, 
its cost today is $2.25 billion. A reason­
able estimate of its projected cost is 
$4.2 billion. Westway is a 4.2-mile 
stretch of road. Therefore, Westway, 
over the 10 years it would take to 
build it, could cost a billion dollars per 
mile. 

Mr. President, if the Westway 
project had been judged only on its 
value to improved transportation, a 
permit for its construction could not 
have been issued by the U.S. Army 
Corps of Engineers. As a transporta­
tion project, Westway is not cost effec­
tive. It is only when its amenities are 

counted as part of its benefits that a 
cost/benefit analysis can be viewed fa­
vorably. 

In May, Mr. President, the Senate 
approved a budget resolution which 
assumed a $1.7 billion cut in Federal 
highway expenditures. We made that 
cut because we are concerned about 
the solvency of the highway trust 
fund and the growth of the Federal 
deficit. I ask my colleagues: When all 
States are being asked to delay high­
way projects, is this a time when we 
should be funding a project which 
cannot be justified based solely on its 
benefits to transportation? 

Mr. President, with the decline of 
the striped bass stocks in the Chesa­
peake Bay, the Hudson River has 
taken on added importance as a breed­
ing ground for striped bass. Three 
Federal agencies, at the regional level, 
objected to the granting of the 
Westway construction permit. The En­
vironmental Protection Agency, the 
Fish and Wildlife Service, and the Na­
tional Marine Fisheries Service all 
cited the threat to the striped bass 
habitat as reason for their negative 
recommendations. It is clear that 
Westway would have a significant and 
adverse impact on this vital habitat. 

If Westway is not built, Mr. Presi­
dent, New York is not left without an 
opportunity to improve its roads and 
subways. Under the Interstate Trans­
fer Program, New York can trade in 
Westway for $1.7 billion in highway 
and mass transit funding. Under a spe­
cial provision of the Surface Transpor­
tation Assistance Act of 1982, New 
York still has the opportunity to seek 
a trade-in. Trade-in authority for all 
other segments not under court order 
expired on September 30, 1983. New 
York has until September 30, 1985, to 
trade in Westway. Given the restraint 
in Federal mass transit funding and 
New York's extraordinary mass transit 
needs, I urge them to make this 
choice. 

Mr. President, the sponsors of S. 826 
did not originate the opposition to 
West way. West way is opposed by a 
broad array of environmental groups 
and organizations supporting mass 
transit. Westway is opposed by the Na­
tional Taxpayers Union. And, the 
most prominent opponents of 
Westway, including a number of mem­
bers of New York City's congressional 
delegation, come from New York City. 
In fact, both city council president, 
Carol Bellamy, and city comptroller, 
Harrison Goldin, both city-wide elect­
ed officials, are Westway opponents. 

In 1977, the Congressman from Man­
hattan's West Side, Congressman Ed 
Koch, said, "The Westway will not be 
built. I will not build an environmental 
disaster." As mayor, Mayor Ed Koch 
has now changed his mind. But the 
nature of the Westway project has not 
changed. 

Recently, Mr. President, the New 
York Times printed an excellent op-ed 
piece on Westway by Senators PRox­
MIRE and HUMPHREY. For the informa­
tion of my colleagues, I ask unanimous 
consent that this article appear in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

WESTWAY-GIANT BOONDOGGLE 
<By Gordon J. Humphrey and William 

Proxmire> 
WASHINGTON.-Thanks to the fancy foot­

work of the developers of Westway and the 
proponents of the proposed 4.2 mile high­
way on the West Side of Manhattan, what 
normally would be a local transportation 
issue has mushroomed into a national con­
troversy. The highway is Just the surface of 
what promises to be, if allowed to proceed, a 
multibillion dollar boondoggle. 

Westway should be seen for what it is-a 
major real estate development project for 
New York City, courtesy of the nation's tax­
payers. The actual highway is Just a small 
part of the project. 

The Westway project would create 224 
acres of new land for real estate develop­
ment by filling in the Hudson River, with 
the highway running through a tunnel in 
the landfill for much of its length. 

The project is expected to take 10 to 15 
years to complete and cost anywhere from 
$4 billion to $10 billion, or up to $7,500 an 
inch. Westway would become far and away 
the most expensive highway in the world. 

Much of the costs of Westway would be 
paid for out of the Highway Trust Fund. 
The law creating the fund states that 
"funds shall be limited to the construction 
necessary to provide a minimum level of ac­
ceptable service on the interstate system." 

Does the Westway plan represent a mini­
mum level of service? Hardly. Nowhere in 
the law does it state that highway funds are 
to be used for land development schemes for 
the benefit of private developers. 

In essence, New York City is not only 
asking the Federal Government to foot 90 
percent of the bill to build a highway, the 
Westway project would have the nation's 
taxpayers pay to rebuild the city's West 
Side. The project would include residential, 
commercial and industrial development and 
a new waterfront park. It's a financial gold 
mine for real estate developers at taxpayers' 
expense. 

It also poses environmental hazards. The 
section of the Hudson River that would be 
dredged to build Westway is one of the last 
remaining breeding grounds for the striped 
bass, an important fish species. Three dif­
ferent Federal agencies have stated that at 
least half of the striped bass Juvenile popu­
lation and other species of fish would be de­
stroyed by the construction of Westway. 
And there is a danger that dredging the 
river could stir up latent toxic wastes, creat­
ing a major health hazard for the region. 

No one objects to a highway on the West 
Side of New York City. No one objects to 
the revitalization to the area that the high­
way would serve. What is objectionable is 
the attempt to use Highway Trust Fund 
monies to fund real estate development. 

Alternative highway projects for the same 
route could cost as little as $54 million-less 
than one-hundredth the cost of Westway. 
The city and the state have the option to 
"trade in" $1. 71 billion in Federal funds, 
which could be used to construct a nonland-
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fill highway and to rehabilitate New York's 
crippled mass-transit system. The city could 
have both a highway and improved mass 
transit for a fraction of the cost of 
Westway. 

Westway is not just a New York issue. If 
the Westway landfill is funded, Federal 
highway money that under other circum­
stances would go to many other states 
would flow instead to this single, enormous 
project. Since the Highway Trust Fund ex­
pires in 1990, while Westway would still be 
under construction for years to come, the 
highway may also need additional funds to 
complete the project. Where is the money 
going to come from? 

The most likely answer is that the Ameri­
can taxpayer will once again be called upon 
to pick up the tab. What Westway advocates 
are really asking for a long-term, open­
ended commitment that the Government 
may not be able to keep. 

The current plan for Westway is an as­
sault on both the environment and the 
Treasury. New York has legitimate trans­
portation needs, but the Government is not 
in the business of creating land for private 
use. And Westway is no place to start. 

RETIREMENT OF PAULS. WISE 
Mr. DOLE. Mr. President, a distin­

guished native of Kansas, Paul S. 
Wise, has recently retired from his po­
sition as chairman of the Alliance of 
American Insurers. The alliance is an 
association of 175 major property /cas­
ualty insurance companies, including 
many from Kansas. 

From his early beginning in Pratt 
and Kansas City, Paul Wise has exhib­
ited the kind of hard work and dedica­
tion to his job which have earned him 
the respect of his peers and a long list 
of impressive career achievements. 

After completing his early education 
in the public schools of our State, he 
attended the University of Kansas and 
later graduated from Washburn Uni­
versity in Topeka, graduating magna 
cum laude in 1942. 

After a distinguished career in the 
service of his country as a Navy pilot 
during World War II, he returned to 
Kansas and completed his education, 
receiving his J.D. degree in 1947. He 
entered State government as an attor­
ney in the Kansas insurance depart­
ment and became assistant commis­
sioner of insurance. 

Later, he also served as Kansas com­
missioner of workers compensation 
and lecturer on insurance law at 
Washburn University School of Law. 

In 1952, he joined the alliance as an 
attorney. In 1964, he became general 
manager and in 1968 was elected presi­
dent and CEO of the alliance. 

Paul Wise was elected chairman of 
the Alliance of American Insurers in 
1984. He is active in the American Bar 
Association, Federation of Insurance 
Counsel, and the International Asso­
ciation of Insurance Counsel in addi­
tion to numerous boards and civic ac­
tivities. 

He served as a member of the college 
of insurance as well as the President's 

Committee on Employment of the 
Handicapped. He currently serves as a 
member of the Board of Overseers of 
the Institute for Civil Justice at Rand 
Corp. and is a director of the Insur­
ance Institute for Highway Safety. 
Paul Wise also currently serves as an 
adjunct professor at Georgia State 
University in Atlanta. 

On the occasion of his retirement, it 
is appropriate to salute this native son 
of Kansas who has made significant 
contributions to the legal profession, 
the insurance industry and the State 
of Kansas. 

JEANETTE RANKIN'S BIRTHDAY 
Mr. DOLE. Mr. President, today is 

the anniversary of the birth of Jea­
nette Rankin, Republican of Montana, 
the first woman to serve in the U.S. 
Congress. Elected to the House of 
Representatives 4 years before women 
were granted the right to vote, Jea­
nette Rankin will always be remem­
bered for her tireless effort on behalf 
of women's suffrage and her steadfast 
pacifism which twice caused her elec­
toral def eat. A statue of her now 
adorns the Capitol, a fitting tribute to 
this pioneer in women's political activ­
ism. 

During her first congressional cam­
paign in 1916, she ran on a platform 
that included the Federal suffrage 
amendment, improved health care for 
mothers and infants, tax law reform, 
and a stronger national defense. 
Though she sought to emphasize the 
issues, the recurring question she had 
to answer was why a woman wanted to 
sit in the Congress. To the skeptics 
she would reply, "There are hundreds 
of men to care for the Nation's tariff 
and foreign policy and irrigation 
projects. But there isn't a single 
woman to look after the Nation's chil­
dren." 

Similarly, once she was elected, 
many in the press were more interest­
ed in her appearance and personal life 
than her legislative priorities. She was 
known for her curt replies to trivial in­
quiries. When asked how she should 
be addressed, she replied: 

It makes no difference • • • I was elected 
from my State as one of its two congress-
men. 

When asked why she had been as­
signed an office next to one of the 
most eligible bachelors in Congress, 
she replied "I expect to put in my time 
here learning the ropes." 

Mr. President, women in politics 
still, at times, confront a dissettling 
preoccupation with their hair styles 
and dress sizes when they would 
prefer to talk about pressing national 
issues. And they still have to overcome 
concerns, albeit less vocal, that women 
are not suited for public office. None­
theless, the Nation has come a long 
way in accepting women as full and 
equal partners in the governmental 

process, and we can thank Jeanette 
Rankin for setting the stage. She was 
a woman of principle and courage who 
holds a very special place in the histo­
ry of her party and her country. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

RECESS UNTIL 2 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12 
noon having arrived, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 11:59 
a.m., recessed until 2 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
MATTINGLY]. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING ·OFFICER. With­
out objection, it is so ordered. 

FOREIGN RELATIONS AUTHORI­
ZATION ACT, FISCAL YEARS 
1986 AND 1987 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 
A bill CS. 1003) to authorize appropria­

tions for the Department of State, the U.S. 
Information Agency, the Board of Interna­
tional Broadcasting, and the National En­
dowment for Democracy, and for other pur­
poses, for fiscal years 1986 and 1987. 

The Senate resumed consideration 
of the bill. 

Pending: 
Cl) Helms Amendment No. 290, to main­

tain Presidential authority to curb human 
rights violations in connection with popula­
tion assistance. 

C2) Symms Amendment No. 324, to repeal 
Section 113 of the International Security 
and Development Act of 1980 <Public Law 
96-533). 

(3) Helms Amendment No. 328 Cto Amend­
ment No. 290), of a perfecting nature. 

Mrs. HAWKINS. Mr. President, I 
ask unanimous consent to set aside the 
pending Helms amendment. 

Mr. BYRD. Mr. President, I object, 
only momentarily, to the distin­
guished Senator's request. I have a 
Senator who wants to be on the floor 
when this amendment is offered, if we 
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could put in a quorum call until we get 
him to the floor. I apologize to the 
Senator. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I have a 
question that I wish to ask of the dis­
tinguished manager or managers. 

As I recall, the request for $4 billion 
in humanitarian assistance for the 
Contras was initially made in the 
spring or summer a year ago. I believe 
that is correct. 

My question is, if $14 million was ini­
tially requested for the entire fiscal 
year 1985, which will have run its 
course as of September 30, this year, 
why is the same amount of money 
needed for the remainder of this fiscal 
year, keeping in mind that by the time 
this bill is finally enacted, only July, 
August, and September will remain in 
this fiscal year? Since $14 million was 
orginally requested for the whole year, 
why could not that amount of money 
be pro rata reduced for the remaining 
3 months? 

Mr. LUGAR. I would like to respond 
to the distinguished minority leader 
that indeed he is correct. The $14 mil­
lion originally contemplated for the 
fiscal year was passed over at the be­
ginning of the year, and we would be 
through it by the time of the potential 
passage of this bill. Of course, the bill 
that the Senate passed last year had 
$24 million for the fiscal year. 

I think the only answer that can be 
given is the $14 million originally is a 
relatively small sum, given the num­
bers of persons involved. The Contras 
may or may not be as many as 10,000 
or 20,000. These are estimates that are 
often given by observers in the field. 
Divided by that number of persons or 
even a fraction of them, $14 million 
for humanitarian assistance-food, 
clothing, shelter, and other aid of that 
variety-will be rapidly dissipated. The 
$14 million, I presume, was not 
changed by the authors of the legisla­
tion largely because it has become a 
figure which is familiar to the Senate 
and the House, one which we have 
voted on in the past, and there was re­
sistance, as the minority leader will 
recall, in the House to $14 million. 

I expect in a tactical sen8e the 
thought of going beyond that sum at 
this time now seems advisable as we 
get another revisiting of the problem, 
thinking about it for another year, 
with the sum increasing to $24 million. 

I think the direct answer is there is 
no technical reason for the $14 million 
specifically for either the year or the 3 

months. It simply is that that was the 
residue of the earlier debate taken up 
again and revisited on this occasion. 

Mr. BYRD. Mr. President, I thank 
the distinguished manager of the bill. 
Can we get the information in the 
RECORD before we vote? We should 
have something from the administra­
tion that would indicate why the origi­
nal request for $14 million for an 
entire year remains at $14 million even 
after three-fourths of the fiscal year 
has gone by. 

Mr. LUGAR. I will respond that I 
will make that request immediately to 
administration spokesmen. During the 
course of the afternoon, I am hopeful 
they might forward to us information 
that will give us a satisfactory answer. 

Mr. BYRD. I thank the manager of 
the bill. I yield the floor. 

Mr. LUGAR. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATFIELD). Without objection, it is so 
ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the pending 
amendment, a second-degree amend­
ment by Senator HELMS, be temporari­
ly laid aside and that an amendment 
to be offered by the distinguished Sen­
ator from Florida, Senator HAWKINS, 
now be considered. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 329 

<Purpose: To establish the International 
Narcotics Control Commission) 

Mrs. HAWKINS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration 

Mr. LUGAR. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
a parliamentary inquiry. 

Mr. LUGAR. Mr. President, would 
the Chair advise us to which amend­
ments must be set aside so that the 
way is clear for Senator HAWKINS to 
off er her amendment? 

The PRESIDING OFFICER. The 
amendments of the Senator from 
North Carolina, as well as the amend­
ment being offered by the Senator 
from Idaho, have to be set aside in 
order to provide an opportunity for 
the Senator from Florida to present 
an amendment. 

Mr. LUGAR. I thank the Chair. 
Mr. President, I will ask unanimous 

consent that both of the amendments 
by the Senator from North Carolina 
CMr. HELMS] and the amendment by 
the Senator from Idaho CMr. SYMMS] 
be laid aside temporarily so that Sena-

u 

tor HAWKINS might proceed with her 
amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The clerk will report the amend­
ment. 

The legislative clerk read as follows: 
The Senator from Florida CMrs. HAW­

KINS] proposed an amendment numbered 
329. 

Mrs. HAWKINS. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis­
pensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 31, after line 23, insert the fol­

lowing: 
TITLE VI-MISCELLANEOUS 

PROVISIONS 
INTERNATIONAL NARCOTICS CONTROL 

COMMISSION 
SEc. 601. <a> There is established the 

International Narcotics Control Commission 
<hereafter in this section referred to as the 
"Commission"). 

Cb> The Commission is authorized and di­
rected-

Cl > to monitor and promote international 
compliance with narcotics control treaties, 
including eradication, money laundering, 
and narco-terrorism; and 

<2> to monitor and encourage United 
States Government and private programs 
seeking to expand international cooperation 
against drug abuse and narcotics trafficking. 

<c><l> The Commission shall be composed 
of twenty-two members as follows: 

<A> Seven Members of the House of Rep­
resentatives appointed by the Speaker of 
the House of Representatives. Four mem­
bers shall be selected from the majority 
party and three shall be selected, after con­
sultation with the minority leader of the 
House, from the minority party. 

<B> Seven Members of the Senate appoint­
ed by the President of the Senate. Four 
members shall be selected from the majori­
ty party of the Senate, after consultation 
with the majority leader, and three shall be 
selected, after consultation with the minori­
ty leader of the Senate, from the minority 
party. 

<C> One member of the Department of 
State appointed by the President. 

<D> One member of the Department of 
Justice appointed by the President who 
shall be the Attorney General. 

<E> One member of the Department of the 
Treasury appointed by the President. 

<F> Five members of the public to be ap­
pointed by the President after consultation 
with the members of the appropriate con­
gressional committees. 

< 2 > There shall be a Chairman and a Co­
chairman of the Commission. 

(3) On the date of enactment of this sec­
tion and at the beginning of each odd-num­
bered Congress, the President of the Senate, 
on the recommendation of the majority 
leader, shall designate one of the Senate 
Members as Chairman of the Commission. 
At the beginning of each even-numbered 
Congress, the Speaker of the House of Rep­
resentatives shall designate one of the 
House Members as Chairman of the Com­
mission. 

<4> At the beginning of each odd-num­
bered Congress, the Speaker of the House of 



15060 CONGRESSIONAL RECORD-SENATE June 11, 1985 
Representatives shall designate one of the 
House Members as Cochairman of the Com­
mission. At the beginning of each even-num­
bered Congress, the President of the Senate, 
on the recommendation of the majority 
leader, shall designate one of the Senate 
Members as Cochairman of the Commis­
sion. 

(d) In carrying out this section, the Com­
mission may require, by subpena or other­
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces­
sary. Subpenas may be issued over the sig­
nature of the Chairman of the Commission 
or any member designated by him, and may 
be served by any person designated by the 
Chairman or such member. The Chairman 
of the Commission, or any member desig­
nated by him, may administer oaths to any 
witness. 

<e> In order to assist the Commission in 
carrying out its duties, the President shall 
submit to the Commission a semiannual 
report regarding the status of compliance 
with narcotics control treaties, the first one 
to be submitted six months after the date of 
enactment of this section. 

<f> The Commission is authorized and di­
rected to report to the House of Representa­
tives and the Senate with respect to the 
matters covered by this section on a periodic 
basis and to provide information to Mem­
bers of the House of Representatives and 
the Senate as requested. For each fiscal 
year for which an appropriation is made the 
Commission shall submit to the Congress a 
report on its expenditures under such ap­
propriation. 

(g)( 1) There are authorized to be appro­
priated to the Commission for each fiscal 
year and to remain available until expended 
$550,000 to assist in meeting the expenses of 
the Commission for the purpose of carrying 
out the provisions of this section, such ap­
propriation to be disbursed on a voucher to 
be approved by the Chairman of the Com­
mission. 

<2> For purposes of section 502<b> of the 
Mutal Security Act of 1954, the Commission 
shall be deemed to be a standing committee 
of the Congress and shall be entitled to the 
use of funds in accordance with such sec­
tions. 

(3) Not to exceed $6,000 of the funds ap­
propriated to the Commission for each 
fiscal year may be used for official reception 
and representational expenses. 

<h> The Commission may appoint and fix 
the pay of such staff personnel as it deems 
desirable, without regard to the provisions 
of title 5, United States Code, governing ap­
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and general 
schedule pay rates. 

Mrs. HAWKINS. Mr. President, this 
amendment authorizes the Depart­
ment of State to establish the Interna­
tional Narcotics Control Commission. 

No threat strikes America more fre­
quently nor more gravely than the 
threat of illegal narcotics. It makes its 
use felt in our homes, failed education, 
lower productivity, impaired national 
defense, increased violent crime, addic­
tion, and, yes, death. 

To combat this threat effectively, we 
must use a three-pronged approach: 
we must eradicate, we must educate, 

and we must cut off drugs at the 
source. In order to achieve the eradica­
tion of drug abuse in our Nation, we 
must fight the battle against illicit 
narcotics simultaneously on all three 
fronts, and in so doing we must use 
every weapon at our disposal. 

A most useful weapon, using as an 
example the highly successful Helsin­
ki Commission, would be an Interna­
tional Narcotics Control Commission, 
designed to monitor and promote 
international compliance with narcot­
ics control treaties, including those in­
volving eradication, money laundering 
and terrorism. This Commission would 
also monitor and encourage U.S. Gov­
ernment and private programs seeking 
to expand international cooperation 
against drug abuse and narcotics traf­
ficking. 

The composition of the Commission 
would be as follows: seven Members of 
the House of Representatives appoint­
ed by the Speaker, four of whom 
would be from the majority party, and 
three of whom would be from the mi­
nority party; seven Members of the 
Senate appointed by the President of 
the Senate, again, with four being 
from the majority party, and three 
from the minority party; one member 
of the Department of State appointed 
by the President; one member of the 
Department of Justice appointed by 
the President; one member of the De­
partment of the Treasury appointed 
by the President. There would also be 
private sector representation on the 
International Narcotics Control Com­
mission, with five members of the 
public to be appointed by the Presi­
dent after consultation with the mem­
bers of the appropriate congressional 
committees. There would be, of course, 
a Chairman and a Cochairman of the 
Commission. 

A rotating system would be estab­
lished for the designation of the 
Chairman of the International Narcot­
ics Control Commission, with the 
President of the Senate designating 
one of the Senate Members as Chair­
man in even-numbered Congresses, 
and the Speaker of the House desig­
nating one of the House Members as 
Chairman during odd-numbered Con­
gresses. The Commission would also be 
provided with subpoena power. 

The President of the United States 
will participate in the activities of the 
Commission by submitting a semian­
nual report with regard to the status 
of international compliance with nar­
cotics control treaties, the initial 
report to be submitted 6 months after 
the date of enactment of this proposal. 
In tum, the Commission is authorized 
and directed to report to the Congress 
on a periodic basis, and at the end of 
each fiscal year the Commission will 
submit to the Congress a report on its 
expenditures. 

Mr. President, a well-structured and 
well-supported entity such as the 

International Narcotics Control Com­
mission would be of invaluable assist­
ance in the battle against drug abuse. 
Enactment of this legislation would 
provide an international forum for 
consideration of narcotics control ef­
forts worldwide, and would enable my 
colleagues in the U.S. Congress to ex­
press their concern in this most vital 
of issues. Mr. President, as we all work 
together to achieve the eradication of 
drug abuse, I wish to take this oppor­
tunity to urge speedy adoption of this 
amendment. 

WE NEED AN INTERNATIONAL NARCOTICS 
CONTROL COMMISSION 

Mr. DECONCINI. Mr. President, I 
rise in support of an amendment of­
fered by the distinguished Senator 
from Florida, Senator HAWKINS, and 
urge its adoption today. 

Mr. President, this amendment is 
probably long, long overdue. The nar­
cotics smuggling problem and drug 
abuse problem in this country is an 
international disgrace and needs an 
international solution. The amend­
ment of the Senator from Florida 
would take the first step in the direc­
tion of monitoring what international 
remedies might be available to stem­
ming the tide of drugs from foreign 
countries into the United States. By 
establishing an international "watch 
dog" commission to monitor and pro­
mote international compliance with 
narcotics control treaties, we will be 
assured that more than casual review 
of international drug control programs 
will be brought to bear. Furthermore, 
the Hawkins amendment will help to 
assure that the United States and all 
foreign countries who suffer from the 
drug plague, will work together to 
craft multilateral agreements to 
combat drug abuse and narcotics traf­
ficking. 

Mr. President, our efforts to force 
foreign drug source countries to crack 
down on the drug trafficker have been 
mixed. On the one hand, we see a 
country like Colombia finally getting 
tough on the drug trafficker in that 
major producer of cocaine and mari­
juana. On the other hand, we see 
countries like Peru and Bolivia virtual­
ly paralyzed by the narcotics trade 
and unable to make anything more 
than a dent in the flow of drugs out of 
those South American countries. Add 
to these the continuing role of the Ba­
hamas, Jamaica, and Belize as major 
transshipment countries for drug traf­
ficking, and it is clear that we need a 
more cohesive, international policy in 
our war on drugs. Hopefully, the 
International Narcotics Control Com­
mission that would be established by 
this amendment will bring the drug 
source, drug transshipment, and drug 
consumer nations together in a 
common goal to rid the world of the 
drug poison that is killing our citizens 
and threatening the lives of our chil-
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dren in schools, on the playground, 
and in the home. 

Mr. President, I am pleased to be a 
cosponsor of this amendment. It is an 
idea whose time has come. On the one 
side of our war on drugs we are 
making great progress in drug inter­
diction by beefing up our civilian and 
military interdiction capabilities. On 
May 21, the Senate passed my amend­
ment to the defense authorization bill, 
establishing for the first time in histo­
ry, a peacetime drug interdiction capa­
bility within the Department of De­
fense. The Customs Service has done a 
good job of beefing up its interdiction 
capabilities, as has the Coast Guard. 
However, on the other hand, our abili­
ty to move foreign governments to 
match the resolve of the United States 
in attacking the drug smuggler, has 
been less successful. The Commission 
established in this amendment may be 
the catalyst that allows us to turn the 
corner in the crucial international 
arena to halt drug abuse and drug 
trafficking. 

Mr. President, I urge the adoption of 
the amendment and applaud Senator 
HAWKINS for her initiative and persist­
ence in this matter. 

Mr. BIDEN. Mr. President, I support 
the concept of an International Nar­
cotics Control Commission to encour­
age cooperation on the important 
issue of international narcotics con­
trol. Five years ago in my report enti­
tled, "'l'he Sicilian Connection: South­
west Asian Heroin En Route to the 
United States" I stressed the need for 
greater bilateral and multinational co­
operation in dealing with the interna­
tional problem of drug abuse. My 
report clearly stated the need to bring 
this tragic issue to a higher level of 
international concern. Therefore, in 
this context I believe the Commission 
could provide a very useful service. 

There are several issues that I would 
like to be considered as part of the leg­
islative record on this amendment that 
will not be directly reflected in the 
statutory language. With regard to the 
membership of the Commission, I be­
lieve it is essential that the congres­
sional Members be chosen based on 
their committee assignments and ex­
pertise on foreign relations and inter­
national narcotics matters. This 
should certainly be the case with 
regard to the Chairman and Cochair­
man. Additionally, if the Commission 
is to truly serve a useful purpose in 
the international community, the five 
public members should be known ex­
perts/leaders in this subject area and 
not political appointments made 
simply to pay off some favor. These in­
dividuals should be recognized 
throughout the international commu­
nity for their work in promoting bilat­
eral and multilateral cooperation in 
stemming drug abuse and narcotics 
trafficking throughout the world. 

It is equally important that the pro­
posed member from the Department 
of Justice be the Attorney General, 
which, under legislation included in 
the crime package last year, makes 
him the Chairman of the National 
Drug Enforcement Policy Board. His 
role as Chairman of this Board is to 
serve as the individual Congress and 
the American people will look to as 
the primary adviser to the President 
and Congress on national and interna­
tional antidrug programs. I am glad 
that the Senator from Florida agrees 
that he be a member of this Commis­
sion. 

It is important that the activities of 
this Commission reflect a consistent 
position of the Congress and particu­
larly those congressional committees 
most responsible for oversight of nar­
cotics enforcement and international 
drug trafficking. It would be extreme­
ly damaging to our international drug 
abuse strategy if the Commission was 
viewed as duplicative or sending mixed 
signals abroad as to the U.S. drug 
policy. 

I do believe that the Commission can 
provide a stronger voice in the interna­
tional community on the issue of drug 
abuse. However, I would hope that in 
the final agreement reached in the 
House and Senate conference, that 
these concerns shared by myself and 
others be considered. 

Mr. LUGAR. Mr. President, I com­
mend the distinguished Senator from 
Florida for this amendment and equal­
ly for the strong and vigorous leader­
ship she has given in the fight against 
drug abuse in this country and inter­
nationally. She has been outspoken, 
she has been courageous and, in my 
judgment, she has been highly eff ec­
tive. 

This amendment, once again, ex­
tends that record of service. On our 
side, we are prepared to accept the 
amendment. 

Mr. PELL. Mr. President, I join in 
commending the Senator from Florida 
on this amendment. This commission 
could be exceptionally useful. I am 
very glad, indeed, to join in supporting 
it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques­
tion is on agreeing to the amendment. 

The amendment <No. 329) was 
agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mrs. HAWKINS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
TECHNICAL CORRECTION TO AMENDMENT NO. 311 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that a technical 
correction be made to amendment No. 
311, sponsored by the distinguished 
Senator from New York [Mr. 
D'AMATol. This amendment was to in-

crease the total authorization for 
USIA and then earmark the increase 
for the specific purposes. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment <No. 311), as modi­
fied, reads as follows: 

On page 1, line 1, of the Weicker Amend­
ment No. 294, as amended, change the 
dollar amount to $837 ,623,000. 

At the end of the bill, insert: 
SUPPLEMENTAL AUTHORIZATION FOR 

INTERNATIONAL GAMES 

SEC. -. Of the funds authorized to be ap­
propriated for fiscal year 1986 by section 
202<a>. $3,000,000 shall be available only to 
reimburse expenses associated with the XV 
World Games for the Deaf, the Fifth Na­
tional Amputee Championship, and the 
1985 National Cerebral Palsy /Les Autres 
Games. 

TECHNICAL CORRECTION TO AMENDMENT NO. 300 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that a technical 
change be made to amendment No. 
300, sponsored by the distinguished 
Senator from Florida [Mrs. HAWKINS] 
to conform it to the unanimous-con­
sent agreement. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The technical change reads as fol­
lows: 

In Amendment 300, on page 17, line 21, 
delete the "<l )" inserted after "a'', and 
strike "<2><a>" through "Marti program." 

Mr. LUGAR. In removing the con­
gressional findings section from 
amendment No. 300, we are merely 
limiting the amendment to a funding 
earmark, with no prejudice to the sub­
stance of those findings or criticism of 
the program. Indeed, in making this 
earmark, Congress is increasing the 
funds available to the program. 

Mr. PELL. That is correct. 
Mrs. HAWKINS. That is correct. 
I wish to commend and endorse the 

decision of the President to begin 
broadcasting the Radio Marti Program 
on May 20, 1985. It gives the people of 
Cuba a reliable alternative to the Gov­
ernment-sponsored propaganda of the 
Castro regime. As we know, the pur­
pose of the legislation that created the 
Radio Marti Program was to promote 
the cause of freedom in Cuba by 
broadcasting accurate and objective 
programing into Cuba. 

Mr. LUGAR. I too wish to commend 
the President's decision to begin 
broadcasting the important Radio 
Marti Program, and to commend as 
well the distinguished Senator from 
Florida for her diligent efforts on its 
behalf. 

AMENDMENT NO. 325 

Mr. LUGAR. Yesterday, the Senate 
agreed to amendment No. 325, spon­
sored by the distinguished Senator 
from New Mexico [Mr. DOMENIC!]. I 
wish to propound a question concern­
ing the sponsor's intention in offering 
the amendment. Mr. President, as I 
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understand the amendment concern­
ing exchanges and grants in Latin 
America, Central America and the 
Caribbean, the intention is to earmark 
funds for grants and exchanges in that 
part of the world. The earmark is 
based on the congressional budget 
presentation, and includes funding for 
the Fulbright Graduate Program and 
the International Visitors Program, as 
well as for the Central American Un­
dergraduate Scholarship Program. Is 
that the intention of the sponsor? 

Mr. DOMENIC!. Mr. President, that 
is my intention. 

Mr. LUGAR. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the two 
amendments by the distinguished Sen­
ator from North Carolina, Senator 
HELMS, be temporarily set aside, that 
consideration might recur on the 
amendment of the Senator from Idaho 
[Mr. SYMMS]. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
SYMMS AMENDMENT NO. 324, TO REPEAL SEC­

TION 113 OF THE INTERNATIONAL SECURITY 
AND DEVELOPMENT ACT OF 1980 <PUBLIC LAW 
96-533) 

Mr. KENNEDY. Mr. President, I rise 
in strong opposition to the amend­
ment proposed by Senator SYMMS 
which repeals the so-called Clark 
amendment-the current prohibition 
on aid to the rebels in Angola. 

The Senate addressed this issue in 
1981. I voted then for a compromise 
amendment offered by Senator TsoN­
GAS because it was a responsible alter­
native to the Kassebaum amendment 
which immediately and unconditional­
ly repealed the Clark amendment. I 
did not then, nor do I now, support 
such an unconditional repeal. I voted 
for the Tsongas amendment because it 
contained stringent conditions on any 
repeal of the Clark amendment which 
prohibited support to the rebels in 
Angola attempting a violent overthrow 
of the Marxist regime in Angola. Let 
me quote from the amendment I sup­
ported: 

Section 118 of the International Security 
and Development Cooperation Act of 1980-
the so-called Clark amendment-shall cease 
to be in effect the earlier of: 

< 1) A date by which the President has de­
termined that an effective cease-fire is in 
place in Namibia and that preparations for 
internationally supervised elections in Na­
mibia are in progress; or 

(2) March 31, 1983. 
Back in 1981, we all had high hopes 

that a settlement of the Namibia ques­
tion would be reached in the near 

future. We had made it clear to the 
South African Government that the 
United States strongly opposed their 
illegal occupation of Namibia. And 
there appeared to be real movement 
on this issue. 

But now the negotiations are dead­
locked over the issue of the timing of 
the withdrawal from Angola of some 
30,000 advisors, and U.N. Resolution 
435-the only real hope for peace in 
the region sits in cold storage. 

We are farther away from a peaceful 
resolution of the conflict that we were 
in 1981. The Tsongas amendment was 
offered during a more optimistic 
period in southern Africa. It stated 
that if the essence of U.N. Resolution 
435 was in place-a cease-fire and 
internationally supervised elections in 
Namibia were in progress-then the 
Clark amendment was a kind of 
anachronism. But now, 4 years later, 
we are even farther away from a reso­
lution of the conflict-the constructive 
engagement policy of the Reagan ad­
ministration has failed-and the ad­
ministration knows it-so they want to 
abandon the peaceful route of negotia­
tions and resort to a military one. 

The amendment I supported in 1981 
also contained a specific prohibition of 
just that military route. Let me again 
quote from Senator Tsongas' amend­
ment: 

Nothing in this section shall be construed 
to be an endorsement by Congress of the 
provision of assistance for the purpose, or 
which would have the effect, of promoting 
or augmenting, directly or indirectly, the ca­
pacity of any nation, group, organization, 
movement, or individual to conduct military 
or paramilitary operations in Angola. 

The administration supports the 
amendment offered by Senator SYMMS 
on the grounds that it will send a good 
signal to the Marxist regime in 
Angola. That it will provide a "stick" 
to the U.S. negotiators in the conflict. 
We are told that this amendment does 
not involve any material support to 
the rebels in Angola-just moral, psy­
chological support. 

First of all, I seriously doubt that if 
the Clark amendment is repealed that 
no U.S. aid will reach the UNIT A 
forces inside Angola. But, let us take 
the administration at its word for a 
moment and look at the signal they 
are attempting to send. 

The Reagan administration has for 
over 4 years now promoted its policy 
of constructive engagement as the best 
way to resolve the question of Namib­
ian independence and a withdrawal of 
Cuban troops from Angola. But for 4 
years we have seen no progress; 30,000 
Cuban troops are inside Angola and 
Namibia is still illegally occupied by 
South Africa and hope for any solu­
tion in the near future is dwindling. 

My opposition to constructive en­
gagement is well known and I do not 
intend to get into a debate about that 
at this time. But what I can't under­
stand is how those who support the 

principle of constructive engagement 
can possibly support a repeal of the 
Clark amendment. If we are to play 
the much touted role of independent 
brokers in the conflict, what more ef­
fective way to destroy and completely 
gut that role exists than supporting, 
or even threatening to support, one 
side of the conflict? 

This administration is already too 
cozy with the South African regime. 
The 1984 Lusaka accords-calling for a 
ceasefire and disengagement of South 
Africa forces from Namibia-were 
signed by South Africa and yet we now 
hear of intelligence gathering units 
being sent into northern Angola to 
blow up American Oil Co. installa­
tions. 

Our close ties to the South African 
Government have already compro­
mised our ability to play the honest 
broker role, but if the Senate goes on 
record today as repealing the Clark 
amendment we will be sending exactly 
the wrong signal to those involved in 
the delicate negotiations in the region. 
We will be saying that the negotia­
tions are going nowhere and that the 
only route left is the military route. 
We will be saying to the South African 
Government, we support your assist­
ance to UNITA, and we will forget 
that South Africa is acting in direct 
violation of the Lusaka accords-and is 
acting not only against the Govern­
ment of Angola but also against U.S. 
installations inside the country. 

My opposition to repeal of the Clark 
amendment in 1981 was strong and it 
is distressing to be debating this issue 
again in 1985. But let me restate some 
of the arguments I made 4 years ago. I 
quote: 

A repeal of the Clark amendment not only 
would be tantamount to turning the clock 
back to 1975, but would seriously damage 
our current diplomatic efforts and interests 
in Africa in a number of ways. 

First, a repeal would be a clear signal to 
Africa and to the world that the United 
States was reverting to an African policy 
viewed primarily in terms of East-West com­
petition, with little concern for African 
needs and priorities. 

Second, repeal would be a severe impedi­
ment to any future attempts by the United 
States to improve relations with the current 
Angolan government. • • • 

Third, repeal would further identify the 
United States with the racist South African 
regime, which continues to support the An­
golan reels and which has recently conduct­
ed a large-scale invasion of Angola. 

Fourth, repeal would add to the wide­
spread impression that American foreign 
policy is concerned more with military inter­
vention than with diplomatic efforts to pro­
tect our national interests. 

More specifically, repealing the Clark 
amendment would undermine three basic 
U.S. policy objectives in southern Africa and 
Africa as a whole. First, the peaceful 
achievement of independence and majority 
rule in Namibia; second opposing Soviet, 
Cuban, and East German intervention; and 
third, improving our ties with nations 
throughout the African continent. 
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The Clark amendment may no 

longer be appropriate when the Presi­
dent has determined that an effective 
cease-fire is in place in Namibia and 
that preparations for internationally 
supervised elections in Namibia are in 
progress. But we are no closer to the 
achievement of these goals in 1985 
than we were in 1981, or for that 
matter in 1976 when the Clark amend­
ment originally was signed into law. 

A repeal of the Clark amendment 
would clearly not lead to a withdrawal 
or a reduction in the number of Cuban 
troops in Angola. Instead, repealing 
the amendment would precipitate fur­
ther Soviet and Cuban adventurism in 
Angola by increasing, not diminishing, 
the reliance the Angolans now have on 
the Cubans for their security needs. 

As Senator SYMMS stated yesterday, 
"the Cuban forces will never leave 
until all outside support to UNITA 
ends, until no internal or external 
threat to the MPLA government 
exists, and Namibia is made independ­
ent through elections." I believe the 
Senator from Idaho-and therefore 
think we ought to be concentrating on 
a negotiated solution to the conflict­
not sending U.S. aid, advisors, and 
trainers into a long and bloody con­
flict. 

The Clark amendment is a responsi­
ble prohibition on aid to rebels in 
Angola. It must be maintained if the 
United States is to continue to be a 
broker in the region, if a peaceful set­
tlement of the Namibian question is to 
be reached and if the United States 
wants to avoid getting itself into an­
other unwinnable war. 

I strongly urge my colleagues to join 
me in opposition to the amendment of­
fered by Senator SYMMS. 

Mrs. KASSEBAUM. Mr. President, I 
support the amendment by the Sena­
tor from Idaho to repeal the Clark 
amendment on Angola. However, I 
would like to clarify, for audiences at 
home and abroad, what this step does 
and does not signify. 

The rep 'ion we should repeal the 
Clark amendment is the same as in 
past efforts at its repeal-that it is a 
unique legal limitation on American 
foreign policy that treats Angola dif­
ferently from other countries; that 
this special restriction, whatever its 
merits at the time of passage, should 
not be allowed to continue ad infini­
twn, and that repealing the amend­
ment is merely reversing an out-of­
the-ordinary restriction, not commit­
ting the United States to some positive 
course of action. 

The administration has made it clear 
that it does not intend to lend tangible 
assistance to the UNIT A rebel move­
ment in Angola, and does not view 
repeal of the Clark amendment as im­
plying any such policy. It does, howev­
er, want to see this special restriction 
on executive branch freedom of action 
removed. 

On the merits, the case for repeal 
seems overwhelming. Unfortunately, 
the timing of this measure's appear­
ance on the Senate's agenda is not for­
tuitous, for two reasons. 

First, we are in the middle of broad­
based and bipartisan efforts in Con­
gress to send South Africa a strong 
message of American discontent with 
the black loss of life and repression 
that have occurred over the last 8 
months. There is no desire to compro­
mise this message with an action on 
the Clark amendment that could be 
perceived as supporting South Africa. 

Second, and more directly relevant, 
the measure comes before us just after 
South Africa has committed an outra­
geous act, in Angola, utterly opposed 
to American interests-the attack on 
the gulf oil facility in Cabinda. This 
South African action is all the more 
reprehensible because of the major ef­
forts this administration has made in 
the Namibia negotiations to take into 
account South Africa's security con­
cerns in Angola. This attack deserves 
vigorous condemnation, which it has 
received from the State Department. 
Again, there is no desire to compro­
mise this message by sending a "mixed 
signal" on the Clark amendment. 

I am mindful of the problem of send­
ing "wrong signals," but I feel that we 
must, nevertheless, take the legislative 
action that is justified by the merits of 
the case. Members will recall that 
similar arguments about the "time not 
being right" were raised when I pro­
posed, and the Senate passed, this 
same action 4 years ago. If we wait 
until the time is "right," I am afraid 
we will never repeal this amendment. 

In the process, no one should mis­
construe our purpose. That purpose is 
to correct a longstanding anomaly, not 
to indicate any approval of South Afri­
ca's conduct, either internally or in 
the region. Indeed, if South Africa 
wants to understand true American 
feelings, it should draw exactly the op­
posite conclusion about this country's 
attitudes in both areas. 

Mr. PELL. Mr. President, it should 
be borne in mind that the amendment 
offered by Senators Javits and Tson­
gas and passed by the Senate in June 
1980 was a substitute to an amend­
ment offered by Senator HELMS that 
would have repealed the Clark amend­
ment entirely. The Javits-Tsongas 
amendment modified the Clark 
amendment by giving the President 
authority to provide aid subject to 
congressional accountability and a na­
tional security determination. It was a 
compromise reached between those 
who argued against repeal of the 
Clark amendment and those who fa­
vored repeal in order to provide the 
President with flexibility in the Ango­
lan situation. 

Although Senator Tsongas joined in 
offering this amendment in the spirit 
of compromise, he made it clear in 

debate on the floor that he did not 
favor repeal of the Clark amendment. 
He said: 

Even though there may be a time when, 
perhaps, we can look to some change in the 
law, I do not think this is the time and I 
hope that my colleagues will take a strong 
stand against the motion that what we are 
going to engage in at this point is covert ac­
tivity in that part of Africa. 

VOTE ON AMENDMENT NO. 324 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 324. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Missouri CMr. DAN­
FORTH], the Senator from Oregon CMr. 
PACKWOODJ, and the Senator from Ver­
mont CMr. STAFFORDJ are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 63, 
nays 34, as follows: 

CRollcall Vote No. 119 Leg.J 
YEAS-63 

Abdnor Ford McClure 
Andrews Garn McConnell 
Armstrong Goldwater Mitchell 
Bentsen Gorton Murkowski 
Boren Gramm Nickles 
Boschwitz Grassley Nunn 
Byrd Hatch Pressler 
Chafee Hawkins Quayle 
Chiles Hecht Roth 
Cochran Heflin Rudman 
Cohen Heinz Sasser 
D'Amato Helms Simpson 
DeConcini Hollings Stennis 
Denton Humphrey Stevens 
Dixon Johnston Symms 
Dole Kassebaum Thurmond 
Domenici Kasten Trible 
Duren berger Laxalt Wallop 
East Long Warner 
Evans Lugar Wilson 
Exon Mattingly Zorinsky 

NAYS-34 
Baucus Hart Moynihan 
Biden Hatfield Pell 
Bingaman Inouye Proxmire 
Bradley Kennedy Pryor 
Bumpers Kerry Riegle 
Burdick Lau ten berg Rockefeller 
Cranston Leahy Sar banes 
Dodd Levin Simon 
Eagleton Mathias Specter 
Glenn Matsunaga Weicker 
Gore Melcher 
Harkin Metzenbaum 

NOT VOTING-3 
Danforth Packwood Stafford 

So the amendment was agreed to. 
Mr. LUGAR. I move to reconsider 

the vote. 
Mr. SYMMS. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from West Virginia. 
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Mr. BYRD. Mr. President, I sought 

recognition at this point to ask the dis­
tinguished majority leader if he could 
tell the Senate what the outlook is for 
the rest of the day as far as rollcall 
votes are concerned. 

Mr. DOLE. Mr. President, as I un­
derstand it from visiting with the dis­
tinguished chairman of the commit­
tee, the remaining amendments would 
be the amendment of the Senator 
from North Carolina plus a perfecting 
amendment; I understand the Senator 
from West Virginia has an amend­
ment; and then passage. I think that is 
it. I am not certain there will be a 
demand for the yeas and nays on pas­
sage. Maybe there will be. But I am 
not certain of the status of the amend­
ment of the distinguished minority 
leader. I thought there would be one 
or maybe two votes, unless there is a 
demand for vote on final passage, and 
we would hope that we might have 
those votes at about 6:15, 6:30. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. So, 
if we understand it, there could be two 
or three more rollcall votes? 

Mr. D9LE. Right. 
Mr. LUGAR. Mr. President, what is 

the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the amendment in the second degree 
offered by the Senator from North 
Carolina to his amendment in the first 
degree. 

Mr. LUGAR. Mr. President, the 
mover of the amendment is present, 
and I would be prepared to yield the 
floor and hope the Chair would recog­
nize the Senator from North Carolina. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. BYRD addressed the Chair. 
Mr. HELMS. Mr. President, I have 

the floor, but I will be delighted to 
defer to the able Senator. 

Mr. BYRD. Mr. President, I am not 
sure the Senator has the floor. The 
Chair has not recognized anyone, I do 
not believe. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog­
nized. 

Mr. BYRD. Mr. President, I will not 
take but a moment. I was wonder­
ing--

Mr. HELMS. I will say to the Sena­
tor that I heard what the Chair said. I 
was recognized but I am glad to def er 
to the Senator 

Mr. BYRD. Well, my hearing may be 
a little bad. But I certainly mean no 
offense to the distinguished Senator 
from North Carolina. I have an 
amendment. I will be glad to call it up 
now-I anticipate there may be a roll­
call vote on it-or I can wait until the 
Senate has acted on the amendment 
of the distinguished Senator from 

North Carolina. What is the prefer­
ence, may I ask? 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BYRD. Yes. 
Mr. HELMS. It will certainly be sat­

isfactory with me for the distin­
guished Senator to proceed with his 
amendment, particularly if he feels he 
will desire a rollcall vote. 

Mr. BYRD. I think there probably 
will be. 

Mr. HELMS. Yes. 
Mr. BYRD. Does the chairman have 

any wishes in this regard? 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the pending 
amendment be laid aside so that the 
Senator from West Virginia may call 
up his amendment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from North 
Carolina. 

Mr. HELMS. I thank the Senator. 
AMENDMENT NO. 330 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. It is cospon­
sored by Mr. LEVIN, Mr. BENTSEN, Mr. 
KERRY, Mr. BOREN, and Mr. THUR­
MOND. I ask for its immediate consider­
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for himself, Mr. LEvIN, Mr. BENTSEN, 
Mr. KERRY, Mr. BOREN, and Mr. THURMOND, 
proposes an amendment numbered 330. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following: 
<a> The Congress hereby finds-
<1) The Japan-U.S. security relationship is 

the foundation of the peace and security of 
Japan and the Far East, as well as a major 
contributor to the protection of the United 
States and of the democratic freedoms and 
economic prosperity enjoyed by both the 
U.S. and Japan; 

<2> The threats to our two democracies 
have increased significantly since 1976, prin­
cipally through the Soviet invasion of Af­
ghanistan, the expansion of Soviet armed 
forces in the Far East, the invasion of Cam­
bodia by Vietnam and the instability in the 
Persian Gulf region as signified by the con­
tinuing Iran-Iraq conflict; 

(3) In recognition of these threats, the 
United States has greatly increased its 
annual defense spending through sustained 
real growth averaging 8.8 percent yearly be­
tween Fiscal 1981 and 1985, and cumulative 
real growth of 50 percent in that period. 

(4) In May, 1981, the Prime Minister of 
Japan stated that, pursuant to the Mutual 
Security Treaty between his country and 
the United States, and pursuant to Japan's 
own "Peace" Constitution, it was national 

policy for his country to acquire and main· 
tain the armed forces adequate for the de­
fense of its land area and surrounding air­
space and sea lanes, out to a distance of 
1,000 miles; 

<5> The U.S. Government applauds the 
policy of Japan to obtain the capabilities to 
defend its sea and air lanes out to 1,000 
miles and expects that these capabilities 
should be acquired by the end of the 
decade, and recognizes that achieving those 
capabilities would significantly improve the 
national security of both Japan and the 
United States; 

(6) Japan, however, has failed to provide 
sufficient funding and resources to meet her 
basic self-defense needs and these alliance 
responsibilities under the Mutual Coopera­
tion and Security Treaty between her and 
the United States, signed January 19, 1960; 

<7> Every year since 1981, the Defense De­
partment has reported to Congress that 
Japan "ranks last or close to last" on most 
measures surveyed and thus quite clearly 
"appears to be contributing far less than its 
fair share" of the common defense burden; 

(8) In 1985, the Commander of all U.S. 
armed forces in the Pacific region, Adm. 
William J. Crowe, Jr., testified to Congress 
that Japan's decision to increase its defense 
budget in 1985 "is still inadequate to meet 
the defense capabilities the Japanese gov­
ernment has pledged itself to meet;" 

<b> It is the sense of the Congress that 
Japan, to fulfill her self-defense responsibil­
ity as agreed upon pursuant to the Mutual 
Security Treaty with the United States and 
in accordance with the national policy dec­
laration made by her Prime Minister in May 
1981, to develop a 1,000 mile, airspace and 
sea-lanes defense capability should: 

<1) formally reexamine her 1976 National 
Defense Program Outline with the objective 
of revising it to reflect these agreed-upon re­
sponsibilities and today's increased mutual 
security requirements; and 

(2) develop and implement a 1986-1990 
Mid-Term Defense Plan containing suffi­
cient funding, program acquisition, and 
force development resources to obtain the 
agreed-upon 1,000 mile self-defense capabili­
ties by the end of the decade, including the 
allocation of sufficient budgetary resources 
annually to reduce the ammunition, logis­
tics, and sustainability shortfalls of her 
forces by 20 percent each year. 

<c> It is the further seme of the Congress 
that Japa...TJ., to assume a more equitable 
share of the mutual security burden in view 
of her status as the second richest nation in 
the Free World, should be encouraged to: 

(1) increase substantially her annual fi­
nancial contribution to construct new facili­
ties for U.S. military forces stationed in 
Japan; and, 

<2> under the terms of the existing Status 
of Forces Agreement with the United 
States, increase substantially her annual fi­
nancial contribution to support U.S. forces 
stationed in Japan, or operations in defense 
of Japan, including the assumption of a 
larger proportion of the labor costs of J apa­
nese nationals employed by the United 
States in Japan. 

<d> to permit the Congress to assess 
Japan's progress toward actually fulfilling 
her common defense commitments, the 
President should, not later than February l, 
1986, and on an annual basis thereafter, 
submit to the appropriate committees of 
Congress, a report in both classified and un­
classified form, containing the following: 
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< 1> a detailed estimate by the U.S. govern­

ment of the level of funding resources, spe­
cific procurement programs and other de­
fense improvement actions required annual­
ly between 1986 and 1990 for Japan to 
achieve the capabilities to defend her home­
land and airspace and sea lanes out the 
1,000 miles, by the end of this decade; 

(2) a detailed estimate by the U.S. Govern­
ment of the length of delay beyond 1990 for 
Japan to achieve the self-defense capabili­
ties referred to in <c><l> and caused by any 
disparities between the U.S. estimate of re­
sources required and those resources provid­
ed by Japan for that particular annual 
period and for the years remaining in the 
1986-90 Mid-Term Defense Plan; and 

<3> an account of what actions the U.S. 
Government has taken in the preceding 
year to encourage Japan to attain by 1990 
the 1,000 mile self-defense capabilities. 

Mr. BYRD. Mr. President, let me see 
if I can briefly explain the import of 
the amendment. 

Mr. President, the purpose of my 
amendment is to send a strong mes­
sage to the Government of Japan that 
its continued conspicuous failure to 
bear a fair share of the common de­
fense burden threatens the good rela­
tions between our two nations and per­
haps even the security upon which 
Japan's economic prosperity and de­
mocracy are based. 

It is particularly appropriate to send 
this message this week, since the Di­
rector-General of the Japan Defense 
Agency, Koichi Kato, is in Washing­
ton, DC to meet with executive branch 
officials. 

Upon leaving Tokyo for this visit, 
Mr. Kato said he would be discussing 
the United States-Japan defense rela­
tionship "on an equal footing." 

His words echo repeated declarations 
by Japanese Prime Minister Nakasone 
that, a.s a full partner among the 
world's great democracies, Japan rec­
ognize its responsibilities to help pro­
mote international peace and econom­
ic prosperity. 

Director General Kato, and Prime 
Minister Nakasone, should hear today 
that the elected representatives of the 
American people, on behalf of their 
constituents, are demanding much 
more than soothing words and positive 
sounding promises from Japan in the 
defense area. 

Japan has been promising for years 
what she will accomplish for the 
common defense. 

More yen, not more words, are what 
the American people want the Japa­
nese to provide for our mutual securi­
ty. 

The American people are weary of 
Japan's half-empty defense promises. 
Their patience is wearing thin, just a.s 
it is with the current trade difficulties 
with Japan. 

Performance is what counts in de­
fense, just a.s in trade, Mr. President, 
and that is the message Mr. Kato 
should take back to Prime Minister 
Nakasone and deliver personally. 

Briefly, Mr. President, my amend­
ment calls on Japan to act in four de-
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fense areas so she might meet her 
mutual security commitments. 

First, it calls on Japan to reexamine 
formally her 1976 national defense 
program outline, the basis for her 
present defense budgets and program 
planning, with the objective of revis­
ing it to reflect the defense tasks she 
has agreed to and today's increased 
mutual security requirements. The 
U.S. Government considers that this 
1976 outline has "grown seriously out 
of date," according to the Pentagon. 

This nine-year-old program was de­
veloped before several significant in­
creases in the threats facing our two 
democracies, including the revolution 
in Iran, the Soviet invasion of Afghan­
istan, a major expansion of Soviet Far 
Ea.st forces, North Vietnam's invasion 
of Kampuchea, and the continuing in­
stability near the Persian Gulf a.s evi­
denced by the Iran-Iraq war. 

It also became the foundation of 
Japan's defense policy before that 
policy was broadened greatly in 1981, 
when the Government stated it would 
acquire and maintain armed forces 
adequate to defend its land area and 
surrounding airspace and sea lanes out 
to a distance of 1,000 miles. 

It should be emphasized that this 
expanded self-defense policy was 
deemed permissible by Japan under 
her "peace constitution," and that this 
policy was not forced upon her by the 
United States. 

The 1976 defense program outline 
should be revised to reflect these ex­
panded, freely accepted self-defense 
responsibilities, Mr. President, a.s well 
a.s today's increased mutual security 
requirements. 

Second, my amendment urges Japan 
to develop and implement a 1986-90 
mid-term defense plan which would 
contain sufficient funding, program 
acquisition, and force development re­
sources to obtain the promised 1,000 
mile self-defense capabilities by the 
end of the decade. It states that this 5-
year plan should include the alloca­
tion of sufficient budgetary resources 
annually to reduce the ammunition, 
logistics, and sustainability shortfalls 
of Japan's forces by 20 percent each 
year. 

Japan is in the final stages of draft­
ing a 5-year defense spending plan to 
replace its present 1983-87 plan. The 
current plan not only is considered 
woefully inadequate, but our own Gov­
ernment estimates that the improve­
ment programs it envisions are at lea.st 
1 year behind schedule. 

Our first indications whether Japan 
truly is serious about matching its de­
fense commitments with sufficient 
military resources will come in the cre­
ation of this new multiyear spending 
plan. Her leaders are promising major 
improvements in the dangerously low 
stockpiles of munitions, spare parts, 
and other logistics capabilities. 

We should put Japan on notice that 
we are watching closely the formula­
tion of this plan and that we expect 
her to meet her mutual security com­
mitments in it. My amendment accom­
plishes this. 

Third, my amendment states that 
Japan should be encouraged to in­
crease substantially its annual contri­
butions to construct new facilities for 
U.S. forces stationed in that country. 
Although Japan's annual spending in 
this category is noteworthy, much 
more could be done, and my amend­
ment urges Japan to do so. 

Fourth, my amendment urges that 
Japan should be encouraged to in­
crease substantially its annual finan­
cial contributions to support U.S. 
forces stationed in Japan or operating 
in defense of Japan, especially in the 
area of paying more of the costs of 
Japanese labor hired by the U.S. 
forces there. The Japanese claim they 
cannot increase these contributions 
without renegotiating the Status of 
Forces Agreement governing the de­
ployment of our forces there. Our 
Government rejects this position, and 
my amendment is a strong statement 
in support of our Government's policy. 

Regarding our own Government's 
actions, my amendment states that 
the President should report annually 
on the status of the Japanese defense 
effort and what our own Government 
is doing to obtain increased mutual se­
curity contributions from Japan. 

Mr. President, my amendment im­
poses no new defense responsibilities 
on Japan. It does not propose that the 
Japanese should breach their peace 
constitution. Its most important sec­
tions, those dealing with the revisions 
to the 1976 defense program outline 
and the creation of a sufficiently 
funded 1986-90 spending plan, only 
urge them to achieve the objectives 
they themselves have said are permis­
sible. 

Mr. President, the evidence is ines­
capable that Japan has not allowed 
sufficient resources to her self-defense 
and to our mutual security in the pa.st 
5 years, despite any claims she might 
make to the contrary. 

Total U.S. defense spending has 
grown from $537 per capita and 4.9 
percent of gross national product in 
1979 to $979 per capita and approxi­
mately 6.5 percent of gross national 
product in 1984. 

Despite being the free world's 
second richest nation, Japan spent 
only $102 per capita and 0.99 percent 
of its gross national product on de­
fense in 1984, an insignificant increase 
relative to its expenditure of only $83 
per capita and 0.90 percent of GNP in 
1979. 

Every year since 1981, the Defense 
Department has reported to Congress 
that Japan "ranks la.st or close to la.st" 
on most measures surveyed and thus 
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quite clearly "appears to be contribut­
ing far less than its fair share" of the 
common defense burden. 

In 1983, the Defense Department re­
ported to the Congress that "Japan 
• • • has never been willing to address 
defense expenditures from the point 
of view of actual requirements." The 
Pentagon reported that this inad­
equate funding has resulted in a 
Ground Self-Defense Force with obso­
lete equipment; ground, maritime, and 
air forces with only token levels of am­
munition, thus making them unable to 
sustain themselves in combat and 
unable to defend Japanese territory 
against any serious incursion; air and 
maritime forces which are too small to 
provide for defense against the large 
air threat posed by Soviet Far East 
Forces and to protect the sea lanes to 
1,000 miles. In 1984, the Defense De­
partment reported to the Congress: 

There is no doubt that the Japanese 
remain content to limit their investment in 
defense to a level so low as to cause a dispro­
portionate share of defense commitments to 
be borne by the rest of the Free World. 

This year, the Commander of all 
U.S. Armed Forces in the Pacific 
region, Adm. William J. Crowe, Jr., 
testified to Congress that Japan's deci­
sion to increase its defense budget in 
1985 is still inadequate to meet, and 
"the Japanese are at least a year 
behind • • • maybe further" in meet­
ing, their current 5-yew defense 
spending plan. 

Admiral Crowe testified further 
that: 

Most respected Japanese and U.S. defense 
authorities agree that Japan's self declared 
defense goals, could most likely be achieved 
at a Japanese defense spending level of 
around two percent of the gross national 
product, and that Japan could significantly 
increase its defense capabilities as promised 
by focusing on capabilities for self-defense 
and not for threatening the other countries 
of Asia. 

He further urged that the United 
States: 

Must use every opportunity to encourage 
the Japanese toward meeting their declared 
defense goals. 

Mr. President, past American en­
treaties for the Japanese to increase 
their defense efforts to match their 
commitments have been met with ex­
cuses about the nation's debt-financ­
ing problems, the emphasis it places 
on "consensus" in national policymak­
ing, and the particular political prob­
lems facing the incumbent of the 
moment. 

These excuses no longer should be 
accepted. Our own Nation finances its 
defense program despite staggering 
annual budget deficits and a national 
debt which is nearing $2 trillion. That 
defense program directly benefits 
Japan as well as our own Nation. 

The requirements for a consensus in 
Japan's political culture are well­
known, but the shaping of a consensus 
can be accelerated by courageous po-

litical leadership. Prime Minister Na­
kasone has tried to provide that lead­
ership and has demonstrated this per­
sonal political courage. Unfortunately, 
his efforts have not been supported 
with equal courage among enough 
members of his own ruling Liberal 
Democratic Party, its allies in the 
Diet, and the entrenched bureaucrats 
in the powerful Finance Ministry. 
These individuals should help their 
Prime Minister to build this prode­
f ense consensus more quickly. 

Defense requirements cannot wait 
for periods of domestic political tran­
quility to be satisfied, and Japan must 
realize this. 

Mr. President, my amendment af­
fords the Congress just such an oppor­
tunity to encourage the Japanese 
toward meeting their declared defense 
goals, as Admiral Crowe testified. 

It is an excellent opportunity for the 
Senate to speak on this important 
matter, and I urge its adoption. 

Mr. President, I yield the floor. 
Mr. LUGAR. Mr. President, I will 

support the amendment offered by 
the distinguished minority leader, the 
Senator from West Virginia. But I 
would comment, as I support it, that 
in the meeting that I enjoyed this 
morning with the minister of state, 
Mr. Kato, who is the Director General 
of the Japanese Defense Agency, he 
said that the Japanese Government is 
well aware of the need for building up 
the country's self-defense capabilities. 
Mr. Kato noted that Japan has at­
tempted to achieve a zero growth 
budget overall, and yet it has managed 
to increase real growth in defense ex­
penditures of 4.8 percent and 5.4 per­
cent in the past 2 years respectively, 
while simultaneously holding spending 
for social service programs very close 
to zero. 

Admittedly, Japan could do more. 
The sense of the Byrd amendment is 
that Japan should do more. Obviously, 
the distinguished Senator from West 
Virginia would not, nor do I, accuse 
Japan of doing nothing in the contri­
bution. The contribution has been a 
substantial one. I suspect we ought to 
recognize this even while encouraging 
our Japanese friends to do more to ful­
fill an obligation to us and to their 
own people. 

I would note that there has been 
work in the majority party, the Liber­
al Democratic Party of Japan, to try 
to make more effective the growth in 
the country's defense capability. We 
acknowledge that and applaud that. 

We, likewise, I think, would do well 
to point out, as the distinguished Sen­
ator from West Virginia has done so 
generously, that Prime Minister Naka­
sone has been vigorous in his advocacy 
of a stronger defense and, indeed, has 
made many pledges to our President, 
President Reagan, that the Japanese 
efforts would be continuous and would 
grow. We believe that progress has 

been made by the distinguished Prime 
Minister of Japan in chipping away at 
the widespread belief in Japan that 
self-defense is somehow bad. 

As a matter of fact, in the debate in 
that country, it would appear there 
has been a much more widespread rec­
ognition of the need for Japan to have 
self-defense without in any way be­
coming a militaristic power or assum­
ing characteristics that u-.e world 
found most regrettable in the past. 

Therefore, in the spirit of the 
amendment, it seems to me that the 
Congress is indeed interested in a very 
great ally, interested in the friendship 
that we have with Japan. It is in the 
spirit of that friendship th< · ~<· ;.; .:A.re 
working toward a more ef1 -~~tive de­
fense relationship and we are asking 
our Japanese friends to fulfill the 
goals of their midterm defense plan, 
asking them to fill pledges made to us. 

In that spirit, I support the amend­
ment of the distinguished Senator 
from West Virginia. 

Mr. BOREN. Mr. President, I am 
pleased to lend my support to my good 
friend from West Virginia in his ef­
forts to again demonstrate to the Jap­
anese Government our continuing con­
cern that their commitment to def end 
their country and surrounding air­
space and sealanes, out to a distance 
of 1,000 miles, be met by 1990. 

This sense of the Congress resolu­
tion simply but firmly requests that 
the Japanese leaders fulfill their de­
clared defense goals by funding the 
specific procurement programs and 
other defense improvement programs. 

As the second richest nation in the 
Free World, Japan can certainly do 
more to share the burden for our 
mutual freedom which allows the re­
tention of the present economic pros­
perity enjoyed by both the United 
States and Japan. 

Adm. William J. Crowe, Jr., the 
Commander in Chief of the Pacific 
Fleet, testified before the Senate Com­
mittee on Armed Services last year 
that, even with a 6.9-percent increase 
in 1985, Japan was at least a year 
behind in her Mid-Term Defense Plan 
which would obtain the 1,000 mile self­
def ense capability by the end of this 
decade. Our amendment asks that a 
new 1986-1990 MTDP by the Japanese 
Government be developed and imple­
mented to ensure these goals. 

The report by the President, re­
quired in this amendment, would allow 
the appropriate committees in the 
Congress to assess what, if any, ac­
tions could be taken to encourage the 
reallocation by the Japanese of the 
necessary resources to attain by 1990 
the defense improvements to meet the 
self-defense capabilities of her country 
and surrounding 1,000 area. 

Mr. President, I again want to ex­
press my appreciation to the minority 
leader for his initiative and urge the 
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support of my fell ow colleagues for 
this amendment. 

Mr. THURMOND. Mr. President, as 
a cosponsor of this amendment, I 
would like to first say that Prime Min­
ister Nakasone has done an admirable 
job in moving Japan in the direction 
of greater levels of defense spending. 
His is a very difficult task that re­
quires great skills as a leader. There is 
a growing perception in this country, 
however, that our Japanese allies are 
not bearing their fair share in the area 
of defense spending, and it is true that 
Japan has not met its agreed upon 
levels of expenditures for defense. 

I feel that this public perception has 
contributed significantly to the decline 
in support for continued real growth 
in U.S. defense spending, which is bad 
not only for the United States, but for 
the entire free world. The United 
States cannot go it alone any more 
than our allies can, but is certainly not 
unreasonable for our allies to live up 
to their commitments when we spend 
as much as we do for defense. 

Mr. President, this amendment is 
not intended as a condemnation of 
past policy; it sends a signal that we 
expect Japan, who benefits so richly 
from freedom, to join us in ensuring 
an adequate protection of that free­
dom in the region, and I urge all of my 
colleagues to support this amendment. 

Mr. PELL. Mr. President, we are in 
somewhat of an anomalous position 
here because many of us in this body 
fought for 4 or 5 years to make sure 
Japan never had another army and 
never had another soldier. We felt 
strongly about it 40 years ago. We felt 
strongly about it after Germany, as 
well. History changes. We now have 
two rearmed Germanies, and Japan is 
coasting along not carrying its part of 
the defense burden. 

I recognize the situation as different 
from what it was, although I fully sup­
ported the Japanese Peace Treaty, 
which pledged never to have a military 
establishment, at that time. 

But the same events seem different 
through the eyes of time, and time has 
changed, and Japan should carry more 
of its own load. 

Even though I find myself in this 
anomalous position of having support­
ed the peace treaty with Japan and 
the sacrifice that many men and 
women made in that war, I think this 
amendment is good and she should 
carry her just load. 

Mr. MATHIAS. Mr. President, I do 
not want to inject myself into this 
chorus of leadership, but I would like 
to add very briefly one additional 
thought to this debate because it is of 
such great importance. I do not think 
there is any doubt that all of us look 
to the Japanese to carry a larger share 
of the burden of maintaining civiliza­
tion in the world today, of maintaining 
a stable peace and a workable econo­
my. But I would not want this debate 

to close with any misunderstanding 
that that burden is solely carried by 
means of military expenditures. 

There are other very important con­
tributions that I personally look to the 
Japanese to make. For example, one of 
the complaints about the Internation­
al Monetary Fund, the IMF, is that it 
is too stringent in its regulations and 
its demands, that it imposes austerity 
upon the governments that it seeks to 
help. I have discussed this with Jack 
La.rosiere, the Director of the IMF. He 
points out it is not the charter of the 
IMF nor the stinginess of his own 
heart or that of his directors. It is the 
lack of resources at the IMF that 
really imposes the austerity, and the 
Japanese could help very much in this 
respect. 

The World Bank, which undertakes 
long-term development projects 
throughout the world, is in constant 
need of replenishment. The Japanese 
have increased their contributions in 
foreign aid generally over the past few 
years, but I think they could afford, 
even with the size of their economy, a 
very much larger increase. 

There are other multinational devel­
opment institutions and other multi­
national development financial institu­
tions to which the Japanese could 
make major contributions. I would 
hope, although those are not contem­
plated within the strict terms of the 
amendment of the Senator from West 
Virginia, that the Japanese, in consid­
ering what has been said here, would 
also consider their responsibilities in 
these other areas. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Mary­
land. He has made a very pertinent 
contribution to this debate. I want 
him to know that I share his views. 

I also wish to thank the distin­
guished manager and ranking manag­
er, Mr. LUGAR and Mr. PELL, respective­
ly, for their comments. I recognize 
they are in no position to accept the 
amendment, but they have made 
statements that would indicate a 
strong feeling that the amendment 
has considerable merit, and I respect 
the positions they have expressed. 

Mr. President, I am finished with my 
statement on the amendment. I would 
like a rollcall vote on this amendment. 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate? If not, the ques­
tion is on agreeing to the amendment 
of the Senator from West Virginia 
CMr. BYRD]. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Missouri CMr. DAN-

FORTH] and the Senator from Oregon 
[Mr. PACKWOOD] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Missouri [Mr. EAGLE­
TON], the Senator from Iowa [Mr. 
HARKIN], and the Senator from Hawaii 
CMr. INOUYE] are necessarily absent. 

The PRF.SIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 88, 
nays 7, as follows: 

CRollcall Vote No. 120 Leg.] 

YEAS-88 
Abdnor Gramm Murkowski 
Andrews Grassley Nickles 
Armstrong Hart Nunn 
Baucus Hatch Pell 
Bentsen Hatfield Pressler 
Boren Hawkins Proxmire 
Boschwitz Hecht Pryor 
Bumpers Heflin Quayle 
Burdick Heinz Riegle 
Byrd Helms Rockefeller 
Chafee Hollings Roth 
Chiles Humphrey Rudman 
Cochran Johnston Sarbanes 
Cohen Kassebaum Sasser 
Cranston Kasten Simon 
D'Amato Kennedy Simpson 
DeConcini Kerry Specter 
Denton Lau ten berg Stafford 
Dixon Leahy Stennis 
Dodd Levin Stevens 
Dole Long Symms 
Domenici Lugar Thurmond 
Durenberger Mathias Trible 
East Mattingly Wallop 
Evans McClure Warner 
Exon McConnell Weicker 
Ford Melcher Wilson 
Garn Metzenbaum Zorinsky 
Gore Mitchell 
Gorton Moynihan 

NAYS-7 
Bi den Glenn Matmmaga 
Bingaman Goldwater 
BradlP.y Laxalt 

NOT VOTING-5 
Danforth Harkin Packwood 
Eagleton Inouye 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, what is 
the pending business before the 
Senate? 

The PRF.SIDING OFFICER. The 
business before the Senate is the 
second-degree amendment of the Sen­
ator from North Carolina CMr. 
HELMS]. 

Mr. LUGAR. I thank the Chair. 
Mr. President, I ask unanimous con­

sent that the amendment of the dis­
tinguished Senator from North Caroli­
na be temporarily laid aside. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 331 

Mr. LUGAR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read 

as follows: 
The Senator from Indiana [Mr. LUGAR] 

proposes an amendment numbered 331. 
The text of section 903 of Public Law 98-

164 is hereby designated as subsection <a> 
and the text which follows as subsection (b): 

Pending completion of the negotiation of 
an agreement with the Government of 
India, the annual earnings generated by the 
monies appropriated by Public Law 98-411 
may be used for the purposes set out in sec­
tion 902<A> above. 

Mr. LUGAR. Mr. President, as the 
clerk has stated, this is a technical 
amendment. 

For the past 2 years, we have had an 
agreement with India under which we 
use interest from a particular local 
currency account which we maintain 
to fund cultural, educational, and sci­
entific research and exchange pro­
grams. Since there is a possibility that 
a new agreement covering these 
worthwhile programs will not be com­
pleted by September 30, the end of the 
fiscal year, this amendment will allow 
continuation of funding through the 
current mechanism until the new 
agreement is actually signed. 

I understand this amendment has 
been cleared on both sides of the aisle. 

We are prepared to accept it on this 
side. 

Mr. PELL. Mr. President, we are pre­
pared to accept it on this side likewise. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment <No. 331) was 
agreed to. 

Mr. HELMS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 328 TO AMENDMENT NO. 290 

<Purpose: to maintain Presidential author­
ity to curb human rights violations in con­
nection with population assistance> 
Mr. HELMS. Mr. President, perhaps 

the best way to proceed to make the 
case for this amendment-Mr. Presi­
dent, may we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HELMS. I thank the Chair. 
Mr. President, as I was saying, I be­

lieve the best way to proceed is for me 
to discuss what this amendment does 
and what it does not do. Senators will 
of course make up their own minds as 
to how they will vote, but I do hope 
that they will make up their own 
minds on the basis of what the amend­
ment says and what the amendment 
proposes, not on what its opponents 
erroneously claims about it. I do not 
want to be too technical, but this 
amendment adds a new subsection to 

section 104 of the Foreign Assistance 
Act to maintain in an explicit way the 
President's current authority to curb 
human rights violations in population 
control policy, including but not limit­
ed to the following violations: Infanti­
cide, abortion, involuntary steriliza­
tion, and racial or ethnic discrimina­
tion. I would emphasize the word "in­
voluntary." 

Mr. President, the reasons for this 
amendment may seem a bit complicat­
ed, but the amendment is nonetheless 
necessary. Let us examine the chronol­
ogy of what has transpired thus far. 

When the foreign aid bill, S. 960, was 
passed by the Senate on May 15, it 
contained a provision that would tie 
the President's hands in developing 
policies to curb human rights abuses 
in connection with U.S. population as­
sistance. Specifically, section 303(b) of 
S. 960 added the following sentence to 
subsection (b) of section 104 of the 
Foreign Assistance Act: 

In determining eligibility for assistance 
under this subsection, the Administrator of 
the agency primarily responsible for admin­
istering this part shall not subject any non­
governmental or multilateral organization 
to any requirement more restrictive than 
any requirement applicable to a foreign gov­
ernment for such assistance. 

Mr. President, that obviously is an 
unjustified tying of the President's 
hands. This language in S. 960, which 
is now pending in the House of Repre­
sentatives, would severely tie the 
President's hands if it should become 
law. It would force the executive 
branch to treat nongovernmental or­
ganizations exactly the same as for­
eign governments. They have a saying 
down in North Carolina, "That doesn't 
even make good nonsense," if one has 
any appreciation for the tripartite 
system and the prerogatives clearly 
designated to the President of the 
United States. 

I acknowledge that such a principle 
of uniform treatment may at first 
glance have superficial appeal, but, 
Mr. President, it is not well-suited for 
the delicate and constant adjustments 
that a President must make in rela­
tions bet"l.·:een our Government and 
foreign governments because the fact 
is that foreign governments are by 
their nature different from nongov­
ernmental organizations. Therefore, 
the President should continue to have 
the flexibility to treat them different­
ly in the best interests of the people of 
the United States and in furtherance 
of human rights. 

So the pending amendment modifies 
the language of section 303(b) of S. 
960 in order to maintain Presidential 
authority and flexibility in curbing 
human rights abuses in connection 
with population control policies-au­
thority and flexibility he now has 
under existing law. Specifically, my 
amendment adds a new subsection to 
section 104 of the Foreign Assistance 
Act, stating in relevant part as follows: 

The President, in connection with making 
available assistance for population planning, 
shall retain authority under Article II of 
the United States Constitution and shall 
have authority hereunder to implement 
whatever policies he deems necessary to 
curb human rights violations, including but 
not limited to infanticide, abortion, involun­
tary sterilization, and racial or ethnic dis­
crimination. 

So, Mr. President, we have a couple 
of issues here. The first is institution­
al, as I say, that being whether the 
President of the United States as 
Chief of State will be permitted suffi­
cient latitude and flexibility to con­
duct our foreign policy. That is what it 
boils down to. 

This issue transcends any particular 
Presidency and goes to the heart of 
how the constitutional separation of 
powers should work in practice. Will 
we allow the President of the United 
States, no matter who he is, no matter 
what party he represents, to do his job 
in foreign affairs? Or are we going to 
tie him down and hem him in at every 
turn? 

The second issue-and I recognize it 
is a little bit delicate but it is, nonethe­
less, a part of it-is political: Will 
President Ronald Reagan, after 
having been reelected by a landslide of 
49 of 50 States, be supported by Con­
gress in the way he has chosen to de­
velop U.S. population policy abroad. 

Now, if it is news to any Senator 
that Ronald Reagan opposes infanti­
cide, abortion, coercive sterilization, 
and racial or ethnic discrimination in 
population policy, I will have tp say 
that the Senator has not been listen­
ing. Of course, Ronald Reagan has 
taken a firm stand on these questions. 
And there may be some-there may be 
many-who do not agree with him, but 
the fact remains that he has been 
forthright in taking his positions. Ev­
erybody who went to the polls in 1984 
and voted for Ronald Reagan is bound 
to have known where he stood on this 
issue. The American people knew it 
and they overwhelmingly returned 
him to office. 

So I guess, Mr. President, part and 
parcel of what we will decide this 
afternoon, Republicans and Demo­
crats alike, is whether we are going to 
allow President Reagan to carry out 
the mandate which his policies obvi­
ously received from the American 
people, or are we going to impede, dis­
rupt, and undercut him whenever the 
opportunity arises. 

I tend to think, Mr. President, that 
the American people, even those who 
disagree with the President on various 
issues, recognize that Ronald Reagan 
was, after all, elected President. 

Mr. President, I have a copy of a 
letter from Ken Dam, Acting Secre­
tary of State, dated May 14, 1985, in 
which he makes clear the support of 
the State Department for an amend­
ment of this sort. 
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Mr. Dam knows that the concept of 

this amendment, that of Presidential 
flexibility in developing population 
policies, should be maintained in order 
that the President not be impeded in 
his efforts to stem human rights 
abuses. This concept was endorsed by 
the administration during consider­
ation of S. 960, to which I alluded just 
a couple of minutes ago. 

During the debate on that bill, the 
distinguished chairman of the Foreign 
Relations Committee CMr. LUGAR] re­
f erred to a letter that he received from 
Secretary Dam. Mr. Dam was acting in 
the absence of Secretary Shultz, who 
was out of the country at the time. 
The letter listed a number of amend­
ments which, the letter said-signed 
by Kenneth W. Dam, Acting Secre­
tary-"must be made on the Senate 
floor in order to win administration 
approval." One of them was described 
as follows: 

A provision allowing the President to deny 
funds to foreign nongovernmental or multi­
lateral organizations which perform abor­
tions. 

Mr. President, that bill passed with­
out such an amendment. 

That is why I felt obliged to make as 
certain as possible, within the limit of 
my capability, that a clear-cut vote on 
that proposition, not watered down, 
occur on this bill. That is why, Mr. 
President, I offered a perfecting 
amendment to my underlying amend­
ment. The perfecting amendment is 
identical to the underlying amend­
ment except it adds an effective date. 

Now, I may win or I may lose on this 
vote, Mr. President. We all like to win. 
But my father used to tell me, wheth­
er you win or whether you lose, you 
are obliged to try. And try I am doing, 
at this moment, because a fundamen­
tal principle of the tripartite system in 
which we all presumably believe is at 
stake in this issue and in the vote that 
will occur shortly. 

<Mr. PRESSLER assumed the 
chair.) 

Mrs. KASSEBAUM. Mr. President, I 
rise in opposition to the amendment 
offered by Senator HELMs. 

We argued this issue in the Foreign 
Relations Committee, and I respect his 
sensitivity on this issue, just as I be­
lieve he shares with me the belief that 
it is an important issue. 

I say to the Senator from North 
Carolina that I do not believe it ties 
the President's hands curbing human 
rights violations, because, if adopted, 
this amendment will have the effect of 
undoing language approved less than a 
month ago by this body. 

This is language which I offered 
during the Foreign Relations Commit­
tee markup of the foreign aid authori­
zation bill, S. 960. It was approved 
both by the committee and by the full 
Senate as part of the final version of 
S. 960. It provides that foreign govern­
ments and nongovernmental organiza-

tions will be treated in the same way 
with respect to establishing eligibility 
for U.S. population assistance funds. 

Mr. President, this is the way it has 
always been handled until the past 
summer's conference in Mexico City 
when a change in the policy was an­
nounced. 

My purpose in offering the amend­
ment in committee and in opposing 
the amendment now before us is to 
maintain the viability of our popula­
tion planning assistance efforts 
abroad. These efforts, which have 
taken years of painstaking work to de­
velop, are now threatened by a policy 
change announced last summer at the 
International Conference on Popula­
tion held in Mexico City. That new 
policy states that nongovernmental 
and multilateral organizations may 
not use any funds-even their own­
for abortion-related activities if they 
wish to receive U.S. assistance. For­
eign government recipients of U.S. 
population aid are not subject to this 
new restriction. 

There is much more to this policy 
revision than first meets the eye, and I 
think it is important that the Senate 
fully appreciate the complexities of 
the issue before we cast what some 
might erroneously regard as "just an­
other abortion funding vote." 

Before we lose sight of what is really 
the central issue before us-the future 
of international family planning pro­
grams-I want to state clearly several 
points: 

First, since 1973, we have prohibited 
the use of U.S. dollars by any recipient of 
U.S. population assistance to pay for 
abortions abroad: 

Second, numerous audits have dem­
onstrated that there has been strict 
compliance with this prohibition and 
that no U.S. funds have been used for 
this purpose, language clearly states 
that no funding will be provided for 
China, where there is concern about 
infanticide; 

Third, I am not trying-nor do I 
wish-to change this policy. I don't 
think U.S. funds should be used for 
abortion abroad; and 

Fourth, it would not tie the Presi­
dent's hands in dealing with human 
rights violations. 

What I am trying to do is put us 
back to where we were prior to the 
Mexico City policy revision. The 
reason I believe this is so important is 
that I have chaired many hearings of 
the Africa Subcommittee regarding 
famine problems. One cannot go 
through such an experience without 
recognizing the role which overpopula­
tion plays in both creating and com­
pounding famine in Africa. 

The most visible impact of this 
policy revision was the decision an­
nounced in December to discontinue 
support for the International Planned 
Parenthood Federation, an organiza­
tion composed of 119 individual family 

planning associations. The Agency for 
International Development CAIDJ had 
expected that about $11 to $12 mil­
lion-not including commodities­
which would have gone to IPPF would 
be reprogrammed. That was Decem­
ber. Today, nearly 6 months later­
and well into fiscal year 1985-not 1 
cent of these funds has been redirect­
ed. 

The problem does not end with 
IPPF, however. The only reason that 
other groups have not already been af­
fected is that AID has chosen not to 
implement the new requirements until 
an organization's contract is up for re­
newal. 

Based on the concerns which have 
been raised about the implementing 
clauses prepared by AID, it is clear 
that even those organizations which 
disassociate themselves completely 
from abortion are doubtful of their 
ability to comply. That is because not 
only must they disassociate them­
selves from abortion, but they must 
also assure that all their subgrantees 
do the same. Moreover, these clauses 
go far beyond any reasonable defini­
tion of "performing or actively pro­
moting abortion." To me, actively pro­
moting abortion means providing in­
formation or services which recom­
mends or gives preference to abortion 
as an alternative to contraception for 
the purpose of family planning. 

To AID, however, "actively promot­
ing abortion" includes even providing 
advice and information regarding the 
availability of legal, medically indicat­
ed abortion. This is taken to the point 
where a group must assure AID that 
no physician in any facility which re­
ceives population assistance will men­
tion to a woman-even upon request­
that abortion is availab~ in a country 
where it is legal. These organizations 
point out that they are not in a posi­
tion either to ask or to expect a physi­
cian to violate principles of profession­
al responsibility by withholding care 
and counsel he or she believes to be in 
the best interests of a patient. 

What is damaged is the work of pop­
ulation assistance efforts which have 
nothing at all to do with abortion. 

Through alternatives and abortion, 
we can and we should work for con­
structive, positive alternatives which 
will enhance economic and political 
stability and improve the quality of 
life. 

Mr. HELMS. Mr. President, let me 
be as explicit as I can. I certainly want 
to be entirely deferential to a lady 
whom :- admire and respect, as she 
well knows. I enjoy serving in the 
Senate with her, and it gives me a 
problem every time I find myself on 
the opposite side of an issue from her. 

Let me say, as explicitly as I know 
how, that there is nothing in this 
amendment that undercuts U.S. popu­
lation assistance for family planning. 
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In the first place, I draw a sharp dis­

tinction between family planning and 
the subjects involved in the amend­
ment. The subjects of this amendment 
over which the President will be given 
explicit authority to make policy are 
infanticide, abortion, involuntary ster­
ilization, racial or ethnic discrimina­
tion, and other human rights abuses. 
None of these, I submit, has any legiti­
mate role in family planning. 

Second, even though I suppose there 
are some who will question whether 
the taxpayers are getting their 
money's worth in spending hundreds 
of millions of dollars every year to 
limit population growth when we have 
serious needs here at home, this 
amendment does not-I repeat, does 
not-affect current or future funding 
of family planning in foreign aid. Just 
as a point of emphasis, so that Sena­
tors who may be listening on their 
squawkboxes in their offices will un­
derstand, this amendment does not 
affect current or future funding of 
family planning in foreign aid. Thus, it 
would not be accurate to assume that 
this amendment undercuts in any way 
the U.S. commitment to family plan­
ning abroad. 

Furthermore, this amendment does 
not set requirements or restrictions as 
to any specific recipient of U.S. popu­
lation assistance. All of them are free 
to compete for the available grants. 
No one is disqualified by this amend­
ment. 

Let me say again, as clearly as possi­
ble, what this amendment does. All it 
does is to leave it to the President, 
whoever he may be-I felt the same 
way when Mr. Carter, Mr. Ford, Mr. 
Nixon, and Mr. Johnson were Presi­
dent-and whoever may sit in the Oval 
Office in..11.ltll!"e years. We must leave 
to.=ttre Presia@fit tbe authority for set­
ting requirements and restrictions 
that he believes are in the best inter­
ests of the United States and the fur­
therance of human rights in our for­
eign policy. 

This is as it should be because it is 
the President, not Congress, who is 
representative of the United States in 
foreign policy. 

Mr METZENBAUM. Mr. President, 
will the Senator from North Carolina 
yield for a question? 

Mr. HELMS. I am glad to yield; yes. 
Mr. METZENBAUM. I notice the 

language having to do with population 
planning and wonder whether that 
would include the question of where 
people live in a particular area or what 
sector of the country they live in. 
Would that be a part of the popula­
tion planning? 

Mr. HELMS. The amendment would 
not address that kind of thing stand­
ing alone. The amendment addresses 
the authority of the President of the 
United States to continue to have the 
judgment and the authority that he 
has under existing law. 

Mr. METZENBAUM. I do not see 
where it says "under existing law," 
and as I read it, it would seem to me to 
indicate that the President, in connec­
tion with making available assistance 
for population planning, would have 
authority to implement whatever 
policy he deems necessary to curb 
human rights violations, including 
racial or ethnic discrimination. As I 
read that, it would seem to me that it 
could very well lend itself to have the 
interpretation that the President is 
given whatever authority he deems 
necessary in connection with the prob­
lems of South Africa and the racial 
discrimination there. That would come 
within the whole question of racial 
discrimination, and I want to be cer­
tain that I understand what the Sena­
tor from North Carolina is intending, 
because the language certainly says so, 
to give the President all of the author­
ity that-let us see-he shall have au­
thority hereunder to implement what­
ever policies he deems necessary to 
curb human rights violations, includ­
ing racial or ethnic discrimination. 

As I understand that, and I am not 
certain at all that I am opposed to 
that-in fact, I do not think I am-but 
I did not know that the Senator from 
North Carolina and I were in agree­
ment on the question of giving the 
President authority to take such steps 
as he deems necessary in connection 
with curbing South African discrimi­
nation against their blacks. But 
whether that be the intent or not of 
the Senator from North Carolina, is it 
not the fact that that is what it says? 

Mr. HELMS. No, it is not a fact as 
broadly as the able Senator has stated 
it. 

The Senator perhaps needs to go 
back and look at the reference point. 
Let me read him from the Foreign­

Mr. METZENBAUM. What record is 
the Senator talking about? 

Mr. HELMS. Let me finish. 
Mr. METZENBAUM. We only have 

before us here this amendment. The 
record does not speak any louder than 
the language of the amendment, and 
the language of the amendment says 
exactly what the Senator from Ohio 
interprets it to mean because it says 
that in categorical terms the President 
is given that full authority, and I 
hope-I am not a supporter of the 
amendment; I do not intend to vote 
for it-but I do want to be certain that 
the Senator from North Carolina un­
derstands the power that he is putting 
in the President with respect to the 
implementation of policies vis-a-vis 
South Africa, and since I know that he 
may not be in agreement with me on 
that issue as well, I just want to be 
certain that the record, the congres­
sional debate, indicate that some of us 
in the Senate interpret the language 
to mean just that. 

Mr. HELMS. I have been advised by 
the staff member that perhaps I mis-

understood the question the Senator 
raised. Would he state the question 
again? Maybe I can take another run 
at answering it. What is the precise 
question of the Senator? 

Mr. METZENBAUM. The precise 
question is, Is it not the fact that 
under the language of the Senator's 
amendment if it should be passed, 
which I hope it will not be, but if it 
should be passed, it would give the 
President the power to implement 
whatever policies he deems necessary 
to curb human rights violations, in­
cluding racial and ethnic discrimina­
tion in South Africa? 

Mr. HELMS. If it is involved in 
family planning and using U.S. funds 
to do it, yes. 

Mr. METZENBAUM. As a matter of 
fact, there is nothing in here about 
family planning because it says the 
President in connection with making 
available assistance for population 
planning, which is a little something 
different than family planning, so I 
want to point out to my friend that it 
is not family planning about which we 
are speaking; we are speaking when 
they make available assistance for 
population planning which, as I under­
stand it, is something totally different 
than family planning, that we are 
giving the President, if this amend­
ment should be adopted, great latitude 
to deal with the problems of South Af­
rican racial discrimination. 

Mr. HELMS. I still say we are talk­
ing about population planning, family 
planning, whatever terminology the 
Senator wants to use. That is what 
this amendment addresses. We are not 
addressing the South African ques­
tion, unless under section 104(b) of the 
Foreign Assistance Act United States 
funds are used for population/family 
planning. 

Mrs. KASSEBAUM. Mr. President, 
is the Senator from Ohio through 
with his questioning? 

Mr. METZENBAUM. I am. 
Mrs. KASSEBAUM. I wish to ask a 

question of the Senator from North 
Carolina, because I think it is an inter­
estinP." question regarding when and in 
what way Congress should tie the 
hands of the President. I think that, 
as a matter of fact, both of us would 
agree that the President should have 
as much latitude as possible, particu­
larly in the area of foreign policy. We 
just finished a vote on the overturning 
of the Clark amendment, which did tie 
the President's hands. But when the 
Senator says that we should not tie 
the President's hands. I wish to ask 
the Senator from North Carolina if he 
did not off er an amendment that 
indeed attempted to tie the President's 
hands in 1983? Did he not off er an 
amendment at the time which would 
have prevented the President imple­
menting any defense program which 
assumed ratification of the SALT II 
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Treaty? So in doing that, the Senator 
was offering an amendment on the 
floor which indeed would have re­
stricted the President in the area with 
which he was concerned? Is that not 
the case? 

Mr. HELMS. Will the Senator yield 
tome? 

Mrs. KASSEBAUM. I am happy to 
yield. 

Mr. HELMS. Mr. President, how 
does one answer a lovely lady who is a 
distinguished and able Senator? Let 
me try. 

As the Senator knows, we were deal­
ing with ratification of SALT II which 
as she knows is absolutely the preroga­
tive of the Senate under the Constitu­
tion. Any treaty is. Thus I do not know 
how to assess her analogy, let alone 
answer it. In any case, the Senate was 
clearly within its duty in addressing 
any implication resulting from SALT 
II. So I really cannot accept the Sena­
tor's analogy. 

Mrs. KASSEBAUM. Let me perhaps 
ask it in another way, because it really 
is a question about how and when we 
tie the President's hands. The Senator 
is saying SALT II clearly gave us the 
ability to restrict the President in that 
case. I would only say to the Senator, 
and would he not agree, that we have 
a great deal of language in any author­
ization legislation, certainly in foreign 
aid authorizations, which does lay out 
certain guidelines and certain require­
ments that we feel are important. We 
have debated them in committee. We 
have debated them on the floor. I do 
not think my language in the foreign 
aid authorization bill ties the Presi­
dent's hands. It is language that has 
already been approved as part of the 
foreign aid authorization and that 
takes us back to the way our popula­
tion planning assistance program oper­
ated before last summer. Funding was 
never provided for the very things 
that the Senator is addressing, but 
funding did go to those organizations 
which are now unable to comply with 
the new policy-and that is the diffo....-­
ence. 

And I think it is a very important 
difference if we do care about family 
planning assistance programs. 

That is why I really do not feel the 
real issue is one of tying the Presi­
dent's hands. 

Mr. HELMS. The President thinks 
the S. 960 language does, and the 
State Department, according to Mr. 
Dam, thinks it does. 

All I am saying, I say to the able 
Senator, is that we leave the authority 
with the President of the United 
States. I am not addressing, with this 
amendment, any funding level. The 
Senator acknowledges that, does she 
not? 

Mrs. KASSEBAUM. Yes. 
Mr. HELMS. And I am not propos­

ing that any organization shall be ex-

eluded or precluded from receiving a 
grant, am I? 

Mrs. KASSEBAUM. Yes you are, be­
cause you say that the President 
would make that determination. As a 
matter of fact, we determine the fund­
ing. That is something that the Presi­
dent does not determine. 

Mr. HELMS. But would it not be the 
prerogative of the President, as it 
always has been, for him to determine 
those who are seeking the taxpayers' 
funds allocated and appropriated for 
this purpose? Would the Senator not 
agree? 

Mrs. KASSEBAUM. There are cer­
tain entities which have always been 
involved in family planning assistance. 
The International Planned Parent­
hood Federation is one, and there are 
others. These are groups which, as the 
Senator knows, have been involved in 
abortion-related funding. We have 
always held our money separate so 
that it could not be used for abortion. 

Now, the Senator, and maybe all of 
us, might question the overall level of 
funding for population planning pro­
grams and we might wonder if these 
organizations were doing the job we 
would hope they do. But I do not 
think we should take away the oppor­
tunity to express support in the U.S. 
Congress for family planning pro­
grams. Placing restrictions on nongov­
ernmental groups which we do not re­
quire of Government recipients of 
population planning funds draws a dis­
tinction that I think should not be 
made. From government to govern­
ment-and, as the Senator has said, it 
is an issue of sovereignty-we cannot 
apply these restrictions. Certainly, we 
should continue to require that our 
funds be held separate to assure they 
are not used for abortion. I also think 
we should be able to provide funding 
to nongovernmental groups on the 
same terms as to Government groups 
because many of them have been long 
involved working with programs that 
are beneficial in countries with major 
population problems. That is the key 
point in my view, not a question of 
tying the President's hands. 

Mr. HELMS. Even though the Presi­
dent of the United States, duly elected 
by the people, may make a judgment 
contrary to that of the Senator from 
Kansas and others? I am trying to un­
derstand exactly her point. 

The Senator is saying that the Presi­
dent should not have any option in 
this judgment? Is that what the Sena­
tor is saying? 

Mrs. KASSEBAUM. I think the 
President's option in this area, as it is 
for any of the areas that we handle in 
the foreign aid authorization, is to 
give us guidance and recommenda­
tions. We considered these recommen­
dations and debated them in commit­
tee and on the floors. The President 
clearly has responsibility which he ex­
ercises as our leader to establish what 

he believes is important to accomplish. 
That he can do without our necessari­
ly directing his actions and decisions. 

The question before us deals with an 
area in which Congress has tradition­
ally been involved, and we should con­
tinue to be. And that, I think, is the 
central point. 

Mr. HELMS. But, if the Senator will 
forgive me, we have not traditionally 
been involved in telling the President 
of the United States "You must do 
this and you must not do this" with 
reference to foreign governments. 
That is uniquely the responsibility of 
the President of the United States, 
uniquely the responsibility of the 
President to implement foreign policy. 
I do not think that this Congress can 
or should dictate that sort of decision. 

I am sorry but I do not agree with 
the Senator. 

Mrs. KASSEBAUM. I say to the 
Senator from North Carolina that we 
do that many times. We just got into 
many important issues on the defense 
authorizatioin bill. Among other 
things, we debated the level of funding 
for the strategic defense initiative and 
raised questions about the President's 
recommendations for the MX missile. 
Our policy toward South Africa is an 
area where I think the Senator from 
North Carolina and I both agree that . 
economic sanctions are not a wise 
policy initiative, and yet, Congress is 
clearly moving in that direction, and I 
would guess such steps may be inevita­
ble. The President has clearly stated 
his concerns about economic sanc­
tions. The President certainly has the 
ability and the responsibility of his 
leadership to express his concerns, and 
the Congress has the opportunity to 
work its will. 

Mr. HELMS. The Senator has per­
suaded me as to her sincerity, but I be­
lieve her to be sincerely wrong. I say 
again that this amendment is intended 
to preserve the President's responsibil­
ity and authority clearly enunciated in 
the Constitution of the United States. 

Now as for what we did on the de­
fense authorization bill, sure, we set 
levels of funding. And Congress can 
indeed eliminate weapons by not fund­
ing them. But the Senator's point is 
not analogous. This Congress uniquely 
has the sole authority to declare war. 
But, the President, on the other hand, 
is the Commander in Chief. 

I say again that this amendment 
does not propose to touch the funding 
level for population-family planning. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
Mr. PELL. Mr. President, I yield to 

the Senator from Hawaii. 
Mr. MATSUNAGA. Mr. President, I 

rise in opposition to the Helms amend­
ment. Only 3 weeks ago, ·during consid­
eration of the Foreign Assistance Au­
thorization Act, the Senate adopted 
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the Kassebaum amendment as ap­
proved by the Foreign Relations Com­
mittee which assure equal treatment 
of both foreign governments and non­
governmental organizations engaged 
in providing family planning services 
in developing nations. We should reaf­
firm that policy today and reject at­
tempts to weaken the U.S. commit­
ment to population assistance in the 
name of human rights. 

Existing law, enacted in 1973, pro­
hibits the use of U.S. population aid 
funds to pay for abortion as a method 
of family planning and, to date, there 
have been no reported violations of 
this statute. The Kassebaum amend­
ment as adopted by the Foreign Rela­
tions Committee and this body would 
not change this longstanding policy. 
Indeed, it reaffirms our commitment 
to voluntary family planning and our 
repugnance for any form of coercive 
family planning practices. 

Under current law, both foreign gov­
ernments and nongovernmental orga­
nizations which provide family plan­
ning services are permitted to keep 
funds from the U.S. Agency for Inter­
national Development CAIDJ in segre­
gated accounts. None of these moneys 
are used to perform abortions or pro­
mote abortion in the 40 or more devel­
oping nations where voluntary abor­
tion is legal. 

Last summer, in an abrupt departure 
from this policy, the administration 
announced that it would no longer 
fund any private organization involved 
in performing or actively promoting 
abortion-even if no AID funds are 
used to support these activities. 

As a result of this misguided new 
policy, which never received the en­
dorsement of the Congress, the Inter­
national Planned Parenthood Federa­
tion, the world's largest private provid­
er of voluntary family planning serv­
ices, lost approximately one-third of 
its annual budget-about $12 million, 
in funds provided by AID, and several 
million dollars' worth of free contra­
ceptives and educational materials 
provided by AID. A number of other 
AID grantees, including universities 
and private, nonprofit corporations 
also were threatened with the loss of 
their U.S. funds. That is why the 
Senate acted during consideration of 
the foreign aid bill only 3 weeks ago, 
and that is why we should reject the 
Helms amendment which is an at­
tempt to reassert the administration's 
views. 

The real victims of the administra­
tion's policy will be the millions of 
mothers and children in developing 
countries who today enjoy better 
health and a more secure future as a 
result of family planning services pro­
vided with American help. They will 
be the millions of unwanted children 
who face almost certain starvation and 
women whose lives are shortened by 
too frequent childbearing and poor 

pre- and post-natal care. They will in­
clude the peoples of developing na­
tions whose dreams of a better life 
may be shattered if they are unable to 
obtain needed population planning as­
sistance. 

Ironically, by preventing private or­
ganizations from providing much 
needed voluntary family planning 
services, the administration may even 
promote an increase in the number of 
abortions-both legal and illegal, vol­
untary and coercive-in the Third 
World. Obviously, this is not a good 
way to promote human rights. 

Mr. President, the administration 
recognized that it should not dictate 
abortion policy to other governments. 
However, it wants to place private, 
nongovernmental organizations in the 
position of dictator to other govern­
ments in their middleman role, even 
though abortion is legal in this coun­
try and has been for years. It is a case 
of saying "do as I say, not as I do." 
This is an unacceptable double stand­
ard-the kind of thing that we in the 
United States would not tolerate for 1 
minute. Fortunately, the full Senate 
recognized the problem and resolved 
it. Let us not undermine our decision 
of 3 weeks ago. Let us reject the Helms 
amendment and retain the language of 
the Senator from Kansas, and contin­
ue our longstanding policy of support 
for a wide range of population services 
provided both by governments and the 
private sector. 

Mr. President, I yield the floor. 
Mr. PELL addressed the Chair. 
The PRESIDING Ol'1FICER. The 

Senator from Rhode Island. 
Mr. PELL. Mr. President, this 

amendment if adopted would negate 
the Kassebaum amendment which was 
supported in the committee, was 
adopted by the full Senate just last 
month, and the Kassebaum amend­
ment simply requires a uniform policy 
for the U.S. population assistance with 
respect to the recipient governments 
and nongovernmental or multilateral 
organizations. Our committee adopted 
the Kassebaum amendment in order 
to restore equal treatment in our bilat­
eral assistance program to govern­
ments and these nongovernmental or­
ganizations. Henceforth, we will pro­
vide funding to each on the same basis 
or we will deny funding on the same 
basis. 

Currently, we find the anomaly of 
an organization like the International 
Planned Parenthood Federation can 
be denied a grant because it uses pri­
vate funds for support of abortions 
while we continue to provide aid to a 
nation like India or Bangladesh which 
uses public funds for just such pur-
poses. The Kassebaum language ends 
that anomaly. I oppose the present 
amendment because it guts the Kasse­
baum amendment, its clever wording 
notwithstanding. 

I yield the floor. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. Mr. President, I thank 

the Chair for recognizing me. 
Earlier there was a discussion be­

tween the able Senator from Ohio, Mr. 
METZENBAUM, and this Senator from 
North Carolina. I believe I made my 
position clear but in case I did not, let 
me try again to clear up the question 
of racial or ethnic discrimination in 
South Africa population policy that 
was raised by Senator METZENBAUM. 

My response to the Senator from 
Ohio was in effect this: To the extent 
that South Africa receives or should 
receive U.S. population assistance 
funds under section 104(b) of the For­
eign Assistance Act, the President of 
the United States under my amend­
ment, which is now pending, will have 
authority to curb racial or ethnic dis­
crimination. So on this point, and in 
this context, my able friend from 
Ohio, Mr. METZENBAUM, and I probably 
are in complete agreement, which may 
or may not be a rarity. 

I say again, Mr. President-and this 
will be my final comment-the issue 
on this amendment is not Internation­
al Planned Parenthood Federation or 
any other individual or specific group. 
The issue is solely whether the Presi­
dent of the United States will continue 
to have the authority and flexibility to 
conduct the foreign policy of the U.S. 
Government, including the authority 
to develop population control policies. 

However, Mr. President, since an 
issue has been made of International 
Planned Parenthood, I would like to 
include certain materials in the 
RECORD which bear on the question of 
Planned Parenthood support for abor­
tion worldwide. 

Mr. President, I ask unanimous con­
sent that the following materials be 
printed in the RECORD: 

First, a letter dated May 7, 1985, to 
me from the National Right to Life 
Committee. 

Second, an enclosure with that letter 
entitled ' 1Do Population Control 
Groups regard Abortion as an Accept­
able Method of Birth Control,'' dated 
April 29, 1985. 

Third, another enclosure with that 
letter which is an article by Donald P. 
Warwick from the Hastings Center 
report of April 1980 entitled "Foreign 
Aid for Abortion"-including foot­
notes-and two resulting letters to the 
editor. 

Fourth, an editorial from the Wall 
Street Journal of December 19, 1984, 
entitled "Planned Parenthood's 
Plans." 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL RIGHT TO LIFE 

COMMITTEE, INC., 
Washington DC, May 7, 1985. 

Senator JESSE HELMS, 
Dirksen Senate Office Building, Washing­

ton, DC. 
Re S. 960 and funding of the International 

Planned Parenthood Federation. 
DEAR SENATOR HELMS: Last summer, Presi­

dent Reagan decided that the U.S. would no 
longer fund private foreign-based organiza­
tions which seek to repeal the anti-abortion 
laws of sovereign states or which actively 
promote abortion as a method of family 
planning through other means. This policy 
was enunciated at the United Nations Con­
ference on Population held in Mexico City 
in August. 

The London-based International Planned 
Parenthood Federation <IPPF> refused to 
accept the President's policy and thus, as of 
January l, lost eligibility for funding from 
the Agency for International Development 
<AID>. AID has informed the Congress that 
the money which would have gone to IPPF 
<about $17 million this year> will all be 
spent on population assistance, much of it 
in Africa. 

It is not surprising that IPPF rejected the 
President's anti-abortion policy. For over a 
decade, IPPF <a federation of about 130 na­
tional affiliates> has engaged in an interna­
tional campaign to repeal all anti-abortion 
laws. 

IPPF's policy of undermining anti-abor­
tion laws was well documented by Donald P. 
Warwick of the Harvard Institute for Inter­
national Development in the April 1980 
Hastings Center Report <enclosed>. Prof. 
Warwick (himself a supporter of legal abor­
tion> concluded: 

"The International Planned Parenthood 
Federation of London <IPPF> has been the 
most outspoken advocate of legal abortion 
services in the developing countries. . . . 
The IPPF's stated position is that abortion 
should be legally available to those who 
desire it and that local associations Ci.e., 
IPPF affiliates], when possible, should 
assist in providing the necessary services." 

IPPF has not limited itself to compaign­
ing against the anti-abortion laws of sover­
eign states. IPPF has also encouraged its af­
filiates to violate such laws "as part of the 
process of stimulating change." 

This longstanding policy was recently reit­
erated in the Report of the Working Group 
on the Promotion of Family Planning As A 
Basic Human Right, disseminated to IPPF 
affiliates in November, 1983. In the intro­
duction to this report, IPPF affiliates were 
urged "to accept these recommendations 
and promote them as widely as possible" 
<page 7). 

The report <which was signed by Faye 
Watleton, president of the Planned Parent­
hood Federation of America, among others), 
stated [Section 1061: 

"Family planning associations CIPPF af­
filiates] and other nongovernmental organi­
zations should not use the absence of law or 
the existence of an unfavorable law as an 
excuse for inaction; action outside the law, 
and even in violation of it, is part of the 
process of stimulating change." 

Section 108 of the same document urged 
IPPF affiliates to work to achieve recogni­
tion of a "legal right" to abortion as part of 
"the legal right to family planning" in na­
tions which now have anti-abortion laws. 

In an address to a U.N.-sponsored confer­
ence in New York on March 6, IPPF Secre­
tary-General Bradman Weerakoon specifi­
cally cited AID's prohibition against "even 

lobbying for the amendment of ineffective 
abortion laws ... " as a major reason why 
IPPF would not accept the new U.S. policy. 

By "ineffective abortion laws," Weera­
koon meant, of course, laws which place any 
effective restrictions on abortion. IPPF af­
filiates have been successful in undermining 
anti-abortion laws in some countries. Still, 
according to a 1984 U.N. report, most less­
developed nations-118 out of 126-do not 
permit abortion for "socio-economic" rea­
sons, and only five of the 126 less-developed 
countries permit abortion on demand. <A 
copy of the pertinent portion of the U.N. 
report is enclosed.> 

The President has rightly concluded that 
it is inappropriate for the U.S. to fund an 
organization which regards the repeal or 
violation of anti-abortion laws as a major 
part of its mission. 

When the Foreign Relations Committee 
marked up the FY 1986 foreign aid authori­
zation bill <S. 960) on March 27, Sen. KAssE­
BAUM offered an amendment which would in 
effect overturn the President's policy and 
restore full funding to IPPF. This amend­
ment was narrowly adopted <9 to 7), despite 
the opposition of Chairman LUGAR. 

On August 8, 1984, Senator PACKWOOD 
challenged President Reagan's policy in an 
amendment to a supplemental appropria­
tions bill. On that occasion, you voted 
against tabling a second-degree amendment 
which reaffirmed the President's policy, of­
fered by Senator HELMS. Senator PACKWOOD 
then withdrew his pro-abortion amendment 
from further consideration. 

When S. 960 comes to the Senate floor, it 
is likely that Sen. HELMS will again offer an 
amendment to defend the President's 
policy. 

The National Right to Life Committee 
strongly urges you to again vote in support 
of this pro-life policy, in order to insure that 
U.S. population control funds are channeled 
through organizations which confine them­
selves to providing contraceptive services­
rather than organizations which engage in 
pro-abortion political campaigns and in pro­
moting abortion as a method of family plan­
ning. 

Thank you for your attention to this 
matter. 

Respectfully submitted, 
DOUGLAS JOHNSON, 

Legislative Director. 

APRIL 29, 1985. 
Do POPULATION CONTROL GROUPS REGARD 

ABORTION AS AN ACCEPTABLE METHOD OF 
BIRTH CONTROL? 
During the current controversy over Presi­

dent Reagan's decision to de-fund private 
international organizations which "perform 
or actively promote abortion as a method of 
family planning," spokespersons for various 
population control groups have repeatedly 
claimed that no population group supports 
abortion as a means of population control. 

However, there is abundant documenta­
tion that these organizations really regard 
abortion as an acceptable means of birth 
control, and have actively promoted abor­
tion in many foreign countries. 

Indeed, prior to 1973, the U.S. Agency for 
International Development <AID> itself ag­
gressively promoted abortion overseas. In 
response, Congress enacted the Helms 
Amendment to the Foreign Assistance Act. 
This law, which remains in effect, prohibits 
the use of AID funds "to pay for the per­
formance of abortions as a method of family 
planning." 

The Helms Amendment was interpreted to 
forbid only the direct use of U.S. funds to 
pay for performance of abortions. AID con­
tinued to provide major portions of the 
budgets of private organizations which pro­
vided and lobbied for abortion, ostensibly 
with funds obtained from other sources. Fi­
nally, in August, 1984, the Administration 
announced that it would no longer fund pri­
vate international groups which "perform 
or actively promote abortion as a method of 
family planning." 

Although other AID recipients agreed to 
accept the Administration's new anti-abor­
tion criteria, the International Planned Par­
enthood Federation <IPPF> refused to do so. 
The U.S. had been providing about one­
quarter of IPPF's annual budget. 

Why would IPPF give up one-quarter of 
its budget-if, as it claims, only a tiny frac­
tion of its activities involve abortion? 

The answer is that IPPF and allied 
groups, such as the Population Crisis Com­
mittee, are in fact deeply committed to 
abortion. They have long regarded abortion 
as a method of birth control which should 
be as freely available as contraception. 

Consider, for example, this statement by 
Werner Fornos, president of the Population 
Institute, to a Planned Parenthood legisla­
tive conference held in Madison, Wisconsin, 
on March 12, 1985: 

"We need to separate the abortion issue 
from the family planning issue, when we're 
dealing with our legislators. Two years from 
now, I may stand here and advocate some­
thing different, and the reality of our times 
may dictate that. Certainly, if we ever have 
enough votes, we ought to desperately seek 
a repeal of the Helms Amendment [forbid­
ding direct AID funding of abortion "as a 
method of family planning"]. 

Planned Parenthood's commitment to 
abortion as a method of birth control was 
also stressed at the same March 12 confer­
ence by Daniel Weintraub, vice-president 
for international programs for the Planned 
Parenthood Federation of America. Wein­
traub said: 

"I know that there are some people in our 
own country . . . who sincerely believe that 
we should compromise, we should accept 
the Administration's policy. And the argu­
ment goes that 'after all, abortion in our 
international programs is only a small per­
centage of our entire program. Strategically 
we would be better off to try to save family 
planning by giving up abortion.' Well, I tell 
you that these people are wrong . . . One of 
the principles of the Planned Parenthood 
Federation of America is that reproductive 
freedom is indivisible. You either have it or 
you don't.'' 

[Hastings Center Report, April 1980] 
FOREIGN AID FOR ABORTION 

<By Donald P. Warwick> 
Aid for abortion is the most sensitive sub­

ject in the entire field of nonmilitary for­
eign assistance. No topic will make a foreign 
aid official blanch more quickly, and none 
will be greeted with greater wariness in dis­
closing information. The question is so emo­
tionally charged that virtually nothing has 
been written about it. Data on international 
abortion activities are typically not reported 
at all, are reserved for classified documents 
of restricted circulation, or are buried under 
such generic names and euphemisms as 
"surgical methods of family planning" or 

Footnotes at end of article. 



15074 CONGRESSIONAL RECORD-SENATE June 11, 1985 
"menstrual regulation." As a consequence it 
has not been easy to gather data for this ar­
ticle, which is the first attempt to survey 
the field. Officials involved with foreign aid 
for abortion were generally willing to dis­
cuss their work, but were vague about de­
tails and wary of public attention. However, 
by combining information from interviews 
with scattered fragments of existing data 
one can begin to construct a composite pic­
ture of the international abortion scene. 1 

THE CURRENT SCENE: AN OVERVIEW 

Before considering the activities of specif­
ic agencies, it is worth noting the broad fea­
tures of the terrain in which they operate. 
It is an environment marked by complexity, 
ambiguity, human misery, political tension, 
and bureaucratic trepidations. 

First, apart from any outside intervention, 
induced abortion is a common practice in 
the developing countries. Not only is abor­
tion frequent, but it is a prominent cause of 
death and illness among women of child­
bearing age. In Latin American countries il­
legal abortions often account for a third of 
maternal deaths; women whose abortions 
have been mishandled fill half or more of 
the country's hospital beds. And unlike the 
situation in the United States, where con­
traception is generally available to those 
who want it, many of the ~poor women who 
resort to this method are unaware of or do 
not have ready access to modern means of 
birth control. While the statistics cited are 
often used to argue for legalized abortion, 
they have also been a source of concern to 
those categorically opposed to abortion. 
They have led some Catholic bishops to 
soften their opposition to contraception, 
which they saw as the lesser of two evils for 
women faced with unwanted children. 
Whatever one's moral views on abortion, 
the figures point to a human tragedy that 
cannot be ignored. 

Second, foreign aid for abortion is but a 
small proportion of the total aid for popula­
tion activities. Despite occasional rumors 
that abortion is a mainstay of population as­
sistance, foreign aid for this purpose adds 
up to less than a quarter of one percent of 
the total spent for population. On the 
supply side foreign donors have been pre­
vented by law or inhibited by politics from 
pouring vast amounts into this controversial 
area. On the demand side, despite the wide­
spread practice of abortion by individual 
women, it remains illegal in many countries 
and a point of moral and political debate in 
the domestic politics of these countries. 
Hence even if the total volume of funds 
available for abortion were increased ten­
fold, the money would not be quickly or 
easily spent. 

Third, with the exception of United Na­
tions agencies, most organizations supplying 
funds for abortions operate on a clandestine 
and usually illegal basis. As one expert com­
mented, "Not even your best friends will tell 
you what they are doing overseas." In some 
countries, including the Philippines, aid for 
abortion is both against the law, and against 
the country's official population policies. 
This is not to deny that there are many am­
biguities about what, precisely, is "legal," or 
that officials who speak publicly against 
abortion may give tacit support to clandes­
tine foreign aid supporting it. The gap be­
tween rhetoric and reality is greater here 
than in most spheres of development, for 
understandable reasons. Nevertheless, 
severe legal and cultural restrictions on 
abortion create a climate in which private 
agencies providing abortion services may 

behave more like intelligence operatives 
than bearers of foreign aid. 

Fourth, the most common type of foreign 
aid involves the technique known as uterine 
aspiration. This goes under various code 
phrases, especially "menstrual regulation" 
and "menstrual induction." The essential 
feature is that the womb is efficiently emp­
tied without forceful dilation of the cervix. 2 

The International Projects Assistance Serv­
ice <IPAS> manufactures the required equip­
ment, and almost all the organizations 
active overseas distribute kits for this pur­
pose. In many countries doctors, nurses, 
paramedics, and midwives are being provid­
ed with such kits and trained in their use. 

Fifth, abortion in the developing countries 
can be a profitmaking proposition. Especial­
ly in urban areas and where a country has 
tasted the fruits of development, as in 
Taiwan and Korea, women are willing to 
pay for abortion services. Where in the typi­
cal family planning clinic client fees meet 
only a small proportion of total costs, with 
abortion a small amount of money, even a 
loan, can go a long way toward expanding 
services. This point has not been lost on 
business-minded agencies seeking a maxi­
mum return on their investment. In several 
countries American donors have provided 
loans to one abortion clinic, which repaid 
the loan and generated enough profits to 
open new clinics. 

Finally, the politics of abortion in the 
United States have had an overwhelming 
impact on foreign aid for abortion. The 
highly charged atmosphere in this country 
has led not only to the Helms Amendment 
of 1973 specifically banning the use of for­
eign aid monies for abortion, but to a series 
of indirect effects. Established philanthrop­
ic organizations will not fur I abortion serv­
ices for fear of jeopardizin& their core ac­
tivities. Federal officials, fearing violations 
of the law, abuse from Congress, or repri­
mands from their superiors, use their discre­
tion to keep U.S. overseas involvement with 
abortion to a minimum. These repercussions 
extend to agencies that receive American 
funds, such as the International Planned 
Parenthood Federation. Faced with de­
mands for tight accounting on abortion and 
anxious to avoid American reaction to visi­
ble initiatives in this field, recipient agen­
cies walk a more narrow path than they 
would prefer. Hence the United States has 
become both the prime source of capital for 
abortion services and the foremost instiga­
tor of constraints on activism. 

AGENCY ACTIVITIES 

As of 1979 only a handful international 
donors were involved in direct support of 
abortion activities in the developing coun­
tries; others provided indirect assistance for 
research, meetings, and information activi­
ties. With most of the large donors shrink­
ing from visibility much of the action has 
fallen to more intrepid and flexible smaller 
agencies. 

The Agency for International Develop­
ment <AID), the principal foreign aid orga­
nization of the U.S. government, was an 
ardent supporter of abortion until it was 
brought to a standstill by the Helms Ad­
mendment. From its beginnings in the 1960s 
until the Helms Amendment was passed in 
1973 AID's Office of Population actively 
supported the development of new tech­
niques for abortion, including the uterine 
aspirator. The Office Director at that time. 
Dr. Reimert T. Ravenholt, was a strong ad­
vocate of all methods of birth control, in­
cluding abortion, and an international advo­
cate for the. aspirator. But even with his 

keenness for "postconceptive" methods of 
birth control, AID did not invest great 
amounts of money in abortion programs 
overseas, essentially because political lead­
ers interested in family planning did not 
wish to jeopardize their other work. The 
prevailing sentiment was that contraception 
was eensitive enough without adding the 
complexities of abortion. Hence despite Ra­
venholt's strong support for improved abor­
tion methods, there were not, until 1973, 
many recipient nations. 

In 1973, Senator Jesse Helms of North 
Carolina amended the Foreign Assistance 
Act by drastically curtailing AID's activities 
on abortion. The Amendment reads: 

Section 114. Limiting use of funds for 
abortion-None of the funds made available 
to carry out this part <Part I of the Foreign 
Assistance Act of 1961> shall be used to pay 
for the performance of abortions as a 
method of family planning or to motivate or 
coerce any persons to practice abortions. 

As this language was necessarily vague 
about operational implications, the Admin­
istrator of AID issued the following "policy 
determination" on June 10, 1974.3 

1. No AID funds will be used to " ... pro­
cure or distribute equipment provided for 
the purpose of inducing abortions as a 
method of family planning." 

2. AID funds will not be used for the 
direct support of abortion activities in the 
developing countries. 

3. "A.I.D. does not and will not fund infor­
mation, education, training, or communica­
tion programs that seek to promote abor­
tion as a method of family planning. A.I.D. 
will finance training of developing country 
doctors in the latest techniques used on OB­
GYN practice. A.I.D. will not disqualify 
such training programs if they include preg­
nancy termination within the overall cur­
riculum. However, A.I.D. funds will not be 
used to expand the pregnancy termination 
component of such programs, and A.I.D. 
will pay only the extra costs of financing 
the participation of developing country doc­
tors in existing programs. Such training is 
provided only at the election of the partici­
pants." 

4. "A.I.D. will continue to support re­
search programs designed to identify safer, 
simpler, and more effective means of fertili­
ty control. This work includes research on 
both foresight and hindsight methods of 
fertility control." [Hindsight methods, of 
course, are those involving some form of 
abortion.] 

5. "A.I.D. funds are not and will not be 
used to pay women in the developing coun­
tries to have abortions as a method of 
family planning. Likewise, A.I.D. funds are 
not and will not be used to pay persons to 
perform abortions or to solicit persons to 
undergo abortions." 

In short, AID could provide no funds for 
the direct support of abortion or motivation 
for abortion, but it could continue certain 
kids of training and research involving abor­
tion. It could also contribute to organiza­
tion, such as the Pathfinder Fund, which 
were involved in providing abortion services 
provided that AID's money was not used di­
rectly for that purpose. 

In practice, this restriction has forced AID 
to withdraw from most abortion activities. 
In 1979 less than one-half of one percent of 
its population funds were spent on any 
aspect of abortion. A good part of these 
funds go to the International Fertility Re­
search Program in North Carolina, which 
conducts studies on effective methods of 
birth limitation. Among these are various 
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abortion methods, including different tech­
niques of "menstrual regulation." Research 
on these methods, which is conducted by 
collaborators in several countries, does in­
volve abortion, but under the terms of the 
Helms Amendment it is permissible so long 
as there is no active promotion or provision 
of services. AID also supports training pro­
grams in which medical doctors are given in­
struction in abortion methods under the 
conditions outlined earlier. 

Coupled with the political controversies 
surrounding abortion, the Helms Amend­
ment has affected AID and its funding re­
cipients in many ways. Most important, the 
overall level of monitoring and control in 
this field has increased at least fivefold. 
Sensitive to the political dangers at stake 
for themselves and the agency, administra­
tors, lawyers, contract officers, and auditors 
in AID and elsewhere in the government 
keep a close watch on any activities even 
close to abortion. Within AID, officials must 
be exceptionally careful of what they do in 
the first instance and then clear all propos­
als through multiple levels of approvals. 
Needless to say, this process dampens the 
enthusiasm of those most committed to pro­
viding abortion services. Organizations re­
ceiving AID funds, most notably the Inter­
national Planned Parenthood Federation 
<IPPF> and the Pathfinder Fund, are also 
under strong pressure to maintain detailed 
records showing that AID funds have not 
been used for abortion. Where there is 
doubt, the burden of proof is on the receiv­
ing organization. This is a classical case of 
the political context of administration con­
straining public officials to minimize contro­
versy. Recipient organizations have also 
been forced to change their entire reporting 
system and add their own auditors to deal 
with the demands and questions of monitors 
from the government. 

The only two major agencies that do oper­
ate openly in this field, though without 
publicity and on a small scale, are the World 
Bank and the United Nations Fund for Pop­
ulation Activities <UNFPA>. The UNFPA's 
policy is to respond to country requests for 
assistance for all kinds of population pro­
grams, provided that they are within the or­
ganization's mandate and do not violate UN 
policies on human rights. The UNFPA 
places no restrictions on methods of fertility 
control, and is willing to entertain requests 
for abortion assistance. To date it has pro­
vided such assistance to India, Thailand, 
and Tunisia. It also contributes to the Spe­
cial Program to the World Health Organiza­
tion, which includes research on methods of 
abortion, and to university research pro­
grams investigating abortion methods. In 
1979 UNFPA assistance for all activities in 
abortion came to less than one-quarter of 
one percent of its total budget. The World 
Bank operates under similar policies, and 
spends an even smaller proportion of its 
funds on abortion. While both organizations 
receive substantial funding from the United 
States for a wide variety of aid projects, 
their position is that the monies provided 
must come with no spending restrictions. 
They will thus resist any attempt by con­
tributors to impose a curb on abortion ex­
penditures. 

Major philanthropic organizations, includ­
ing the Ford and Rockefeller Foundations, 
have always shied away from funding abor­
tion projects. While Ford has long been a 
frontrunner in support for population ac­
tivities, and for a time was the largest single 
contributor to the field, it has consistently 
turned down projects involving abortion 

services. The Rockefeller Foundation has 
been similarly inclined. Despite some urging 
from AID and other agencies to fill the gap 
created by the Helms Amendment, estab­
lished foundations apparently decided to 
avoid abortion projects. Two reasons were 
cited by persons familiar with these organi­
zations. The first is that association with 
abortion could touch off controversies that 
would impair work in less volatile areas of 
higher priority. The second is that the ille­
gal nature of abortion in many countries 
and the common use of clandestine tech­
niques to promote abortion services would 
cause considerable squeamishness among 
professional staff members at the founda­
tions. Critics accuse these organizations of 
excessive caution springing from a desire to 
protect their image in the "establishment," 
while more sympathetic observers commend 
them for common sense and adherence to 
the law and to their basic institutional 
values. Whatever the case, the large founda­
tions have given little more than moral sup­
port to international programs for abortion 
services. 

The Population Council of New York falls 
somewhere between the foundations which 
help to keep it in existence and more activ­
ist agencies. Perhaps the single most re­
spected professional organization in popula­
tion studies, the council has had a notable 
impact on population policies, programs, 
and research in many nations. In legal con­
stitution, internal organization, staff compo­
sition, and institutional demeanor it is much 
like a large foundation. The word "profes­
sionalism"was cited by many staff members 
as a keynote of the Council's behavior, 
while the desire for cooperative relation­
ships with governments has generally led to 
an "above board" approach in technical as­
sistance. One might thus expect that it 
would have some of the same antipathies to 
abortion projects as the Ford and Rockefel­
ler Foundations, with which it is in close 
contact. At the same time the Council has 
undertaken advisory assignments in the de­
veloping countries, including projects car­
ried out in very delicate political environ­
ments. It also did not shrink from contro­
versy when it developed and promoted the 
Lippes loop, and when it became a frank ad­
vocate of voluntary family planning pro­
grams. But from its inception in 1952 and 
1976 its activities on abortion were confined 
to research and writing. During his presi­
dency the late Bernard Berelsons had seri­
ous ethical and prudential reservations 
about foreign aid for abortion, and his 
board seemed to share those misgivings. 

In 1976 the presidency passed to George 
Zeidenstein, and in a report to the board 
that June, Zeidenstein made three recom­
mendations related to abortion: <1 > that the 
Council's purpose, should be, inter alia, to 
"stimulate, encourage, promote, conduct, 
support ... abortion;" <2> that its Bio-Med­
ical Center engage in "mission-oriented re­
search" on abortion technology; and <3> 
that the organization add abortion to the 
"range of services" it provides. 4 This recom­
mended change drew a strong dissent from 
trustee John Noonan, Jr., who resigned in 
protest. Despite this shift in policy, over the 
past three years the Population Council's 
involvement with abortion has been mini­
mal, and not strikingly different from the 
period before 1976. Christopher Tietze con­
tinues to conduct statistical research on var­
ious facets of abortion and there are some 
small research efforts overseas, but on the 
whole the Population Council remains more 
like the Ford Foundation than more activist 

agencies. The reasons are probably the same 
as in the foundations-a fear that contro­
versy over abortion will cripple the organi­
zation in other areas, problems of profes­
sional self-image for staff members, and dif­
ficulty in acting without breaking the laws 
of other countries. 

The International Planned Parenthood 
Federation of London <IPPF> has been the 
most outspoken advocate of legal abortion 
services in the developing countries, though 
not the most ardent promoter of such serv­
ices. The IPPF is the central office for sev­
eral dozen semi-autonomous private nation­
al family planning associations. As a central 
body it receives funds from international 
donors, including AID, and passes money 
and supplies along to the local associations. 
It also tries to set policies and standards ap­
plicable to all associations, including policies 
on abortion. The IPPF's stated position is 
that abortion should be legally available to 
those who desire it and that local associa­
tions, when possible, should assist in provid­
ing the necessary services. But while it has 
considerable leverage from its funding posi­
tion, the IPPF must also respect the con­
straints and preferences of its local affili­
ates. In practice the central office can rec­
ommend, lobby, and cajole, but it cannot 
force a member association to take action 
on abortion. 

Despite its frequent pronouncements on 
the need for safe and legal abortion services 
and its lobbying efforts in many countries, 
the IPPF spends only about one-third of 
one percent of its total funds on abortion. 
As of 1978 it had carried out specific 
projects in ten countries as well as various 
regional and global efforts, mostly in train­
ing. 

In the Philippines, where abortion is both 
illegal and explicitly against official popula­
tion policy, the IPPF provided 200 'menstru­
al regulation" kits for demonstration pur­
poses. IPPF also conducted a local seminar 
that set off sharp controversy. Beginning in 
1974 the IPPF affiliate, the Family Plan­
ning Organization of the Philippines 
<FPOP> organized a series of meetings 
under the title of "Symposia on Advances in 
Fertility." 15 The topics included medical and 
legal aspects of abortion, procedures and 
techniques of abortion, and the dangers and 
attendant health risks of abortion. The first 
meeting touched off a storm of protests 
from religious and civil leaders, and led the 
government to reaffirm its official opposi­
tion to abortion. Nevertheless, the FPOP 
continued its symposia, which were clearly 
aimed at legitimizing discussion of abortion 
in the Philippines and which were made 
possible by funding from IPPF. 

Further controversy arose when the 
FPOP distributed "menstrual regulation" 
kits to local doctors. Although the govern­
ment had laws specifically prohibiting the 
importation of abortive devices, these kits 
were brought into the country as "medical 
instruments" to obtain "sample tissue for 
examination." While aware that the 
vacuum aspirators had been imported and 
were being distributed to private doctors, 
the government's official body in this field, 
the Commission on Population, chose not to 
take action. Since the FPOP did not take a 
public stand favoring abortion, and since it 
did not use these devices in its own clinics, 
the Commission felt that its regulatory 
powers were limited. Other observers con­
cluded that POPCOM officials were de facto 
not opposed to such underground activities 
so long as they generated no public uproar. 
These examples show the potential of the 
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IPPF and its collaborating organizations for 
circumventing national laws and policies, 
and also suggest that officials responsible 
for enforcing those policies may themselves 
not be totally opposed to their violation. 

One of IPPF's largest projects, totalling 
about $62,000, was in Bangladesh, where 
5,000 vacuum aspiration kits were provided 
to the local family planning association. 
These kits have also been supplied to Korea, 
Singapore, Hong Kong, Thailand, Vietnam, 
and India. Although most of these projects 
have been relatively small-usually under 
$30,000-the IPPF has not provided details 
of its activities in its published reports, even 
in its main report to donor agencies. 6 One 
reason, apart from the illegal and controver­
sial nature of these activities, may be that 
the federation is under constant scrutiny 
from the U.S. government to insure that it 
is not violating the Helms Amendment. 

Another activist agency, and one that has 
been more willing to "go public" with its ac­
tivities, is the Pathfinder Fund of Boston. 
Pathfinder was founded in 1929 by Dr. Clar­
ence Gamble to find new ways of promoting 
birth control. Its characteristics have been 
innovation, small size and quick action. In 
recent years innovation has meant activities 
in abortion, particularly the promotion of 
the uterine aspirator. A Pathfinder flyer 
issued around 1975 states: 

Abortion-safe, legal, and available-is im­
portant as a backup for contraceptive fail­
ure, and as a way to bring women into pro­
grams of contraception at the moment they 
are most susceptible to persuasion. But be­
cause of the Helms Amendment to the for­
eign-aid law, no AID money can be spent to 
promote abortion. Therefore we do this im­
portant work with money raised from the 
private sector. 

Pathfinder is encouraging the establish­
ment of abortion as a woman's right. We are 
promoting the early-abortion procedure 
known as "menstrual induction" -through 
publications, distribution of instruments, 
and direct grants. And Pathfinder has spon­
sored a major conference. 7 

In recent years Pathfinder has engaged in 
two kinds of abortion activities: helping to 
establish clinics in countries where abortion 
services are illegal but tolerated by the gov­
ernment; and distributing vacuum aspira­
tion kits to clinics and private practitioners 
who wish to use them. Thus it has recently 
worked with a local doctor to open a private 
abortion clinic in Colombia, and has similar 
activities elsewhere in Latin America. When 
asked about the legality of this move in Co­
lombia, an individual familiar with the 
project said that the clinic was indeed ille­
gal, but that prosecution was unlikely, if 
only because the children of public figures 
were using its services. A staff member fur­
ther commented: "Where abortion is cultur­
ally acceptable we don't think that the law 
is restrictive in an ethical sense. We are also 
concerned at the practical level-will it be 
enforced or not. "He likewise raised a cru­
cial point about legality: the difference be­
tween the laws on the books and the laws as 
interpreted by the government. In Bangla­
desh, abortion is still technically illegal in 
most cases, but the government has in­
structed medical schools that by 1981 the 
country's 420 local health centers should 
offer "menstrual regulation" services. There 
is thus a difference between the law and ex­
ecutive regulations, with the latter taking 
precedence in Bangladesh. 

The Pathfinder Fund, which receives over 
90 percent of its funds from AID, has been 
hard hit by the Helms Amendment. The net 

effect has ·been to force the organization to 
choose between providing family planning 
services without abortion or abortion with­
out broader services. If Pathfinder wants to 
help establish a family planning unit with­
out abortion. AID will cover all or most of 
the costs. But if abortion is included, AID 
will provide only the contraceptives. As a 
Pathfinder official put it, "The Helms 
Amendment has disastrously affected popu­
lation programming by destroying all the 
linkages between abortion and contraceptive 
recruiting, "Pathfinder has also been forced 
to change its accounting and auditing 
system in order to convince government 
monitors that no federal funds are being 
spent for abortions. 

One of the most influential and yet anom­
alous organizations in the field is the Popu­
lation Crisis Committee, which has been a 
powerful lobbyist for birth control in Wash­
ington. This organization has been very 
much "up front" on the United States do­
mestic scene. With its board made up of re­
tired ambassadors and generals, prominent 
businessmen, and other notable public fig­
ures, it would seem an unlikely supporter of 
illegal abortion activities overseas. And yet 
that is precisely what it does outside the 
United States, though never under its own 
name. A recent UN document on population 
programs and projects contains this descrip­
tion of the Population Crisis Committee­
Draper Fund: 

PCC/DF works to generate support for re­
ducing world population growth in two basic 
ways: through high-level advocacy at home 
and abroad to increase government commit­
ment to strong, effective family planning 
programmes; and through its highly selec­
tive support of innovative, cost-effective pri­
vate family planning projects in developing 
countries . . . Through arranging private 
support of special projects overseas. PCC 
makes possible indigenous activities that 
can be readily expanded or replicated. 

While abortion is not specifically men­
tioned in this description, closer checking 
reveals that this is its major form of "inno­
vative, cost-effective, private family plan­
ning projects." Abortion activities account 
for about one half of the Committee's "Spe­
cial Projects" and about one-fourth of its 
international budget. The organization 
works as follows: 

PCC has no overseas operations. Instead, 
it funds or finds funding for selected high­
leverage projects initiated by or recom­
mended to PCC by IPPF and other family 
planning/population organizations that 
have a proven track record in overseas oper­
ations. Projects are undertaken in collabora­
tion with indigenous leaders and 
groups ... Projects selected for support are 
those that promise exceptional return in 
lowered birth rates per dollar invested. 
Typically such projects involve one of the 
ten most populous Third World countries; 
they demonstrate or extend an approach to 
delivery of family planning services that has 
proven cost-effective in lowering birth rates 
in s!milar conditions elsewhere; they require 
private money because the government is 
not ready to accept a new approach until it 
has been proven successful; and they in­
clude a sensible plan for expansion or repli­
cation. 9 

At present the Population Crisis Commit­
tee leans strongly toward programs involv­
ing the participation of local businessmen. 
In abortion programs they speak of a three­
legged stool involving a doctor, who pro­
vides the services, the woman, who receives 
them, and the businessman, who organizes 

them to generate a profit. In practice, PCC 
looks for projects in which a small amount 
of seed money can be used by local entrepre­
neurs to launch self-funding abortion activi­
ties on a much larger scale. PCC officials 
offer as an example a project in Taiwan in 
which a loan for one clinic ultimately led to 
a total of nineteen, all patterned exactly 
after the first. PCC prefers projects in 
which abortion services are closely linked to 
contraception so that the experience is not 
repeated. The following are some of its 
projects: 

Philippines: Menstrual Regulation Train­
ing. To train and equip doctors to perform 
menstrual regulation on the island of Min­
dinao. $34,000 committee for two years be­
ginning May 1978 to International Projects 
Assistance Services. 10 

Colombia: Bogota Pregnancy Clinic. To 
provide inexpensive, humane treatment for 
incomplete abortions using the new technol­
ogy developed for simple first-trimester 
abortion, to train doctors throughout Latin 
America in these abortion clean-up tech­
niques, and to reduce the incidence of abor­
tion in Colombia by using the occasion of _ 
botched abortion to involve women in ap­
propriate family planning practices: 11 

Bangladesh. < 1) Abortion Training and 
Supplies. Training for doctors from govern­
ment health centers, mobile camps and 
health districts in the use of the latest abor­
tion techniques and supply of non-electrical 
vacuum aspirators. $8,356 committed for 
one year to International Projects Assist­
ance Services. <2> Abortion training. To 
train new doctors and qualified paramedics 
in early abortion, menstrual regulation and 
the treatment of incomplete abortions as 
well as contraceptive counseling in 6 region­
al and 2 Dacca medical colleges. $35,000 
committed for one year to the Pathfinder 
Fund. 12 

The agencies most often chosen for 
project execution are the Pathfinder Fund 
and International Project Assistance Service 
<IPAS>. PCC officials feel that private abor­
tion services have a bright future in the de­
veloping countries, mainly because they are 
profitable and thus appeal to the entrepre­
neurial instincts of local people. They also 
feel that the Helms Amendment may have 
been a blessing in disguise, for it has forced 
abortion advocates to rely less on large 
donors and the public sector and make pro­
ductive explorations into abortion as a busi­
ness venture. Beyond its catalytic role in 
stimulating abortion activities, the PCC is 
the American purchasing agent for the 
IPPF and supplies it with vacuum aspira­
tion kits manufactured by the IP AS. 
Though unobtrusive in its international op­
erations, the PCC is undoubtedly one of the 
most influential agencies in this field. And 
besides its own indirect funding of abortion 
and other projects, PCC takes an active role 
in fundraising. 

The most aggressive organization in this 
arena is the International Projects Assist­
ance Service <IPAS>, formerly known as the 
International Pregnancy Advisory Service. 
This is an organization that is disreputable 
and proud of it. Its policy is to move in 
wherever it can to promote abortion. As a 
former staff member said, "Our policy is 
that the more abortion is illegal, the more 
attractive it is because it is necessary. If it is 
legal other organizations can handle it." At 
present IP AS works in three areas: <1 > pro­
viding loans for the establishment of abor­
tion clinics; <2> manufacturing vacuum aspi­
ration equipment for sale to other organiza­
tions, such as Pathfinder and the IPPF; ~d 
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(3) direct abortion services. Their strategy 
on this last front is to identify doctors who 
are interested in abortion, whether it is 
legal or not, and then help them to initiate 
new services. They are now supporting clin­
ics in some twenty countries, including 
Mexico, Brazil and Indonesia, where abor­
tion is illegal. They are also training mid­
wives in the Philippines to use the vacuum 
aspirator, even though this technique is spe­
cifically banned by the government. In Ban­
gladesh, Pakistan, Sri Lanka, Thailand, and 
Mexico, IPAS offers vacuum aspirator kits 
through a direct mail program, and provides 
training in their use. They find themselves 
handicapped in raising funds, mainly be­
cause their direct action tactics leave poten­
tial donors uncomfortable about supporting 
a "pariah." Foundations such as Ford and 
Rockefeller are unwilling to support them, 
while AID is unable to do so. Hence they 
must depend on grants from the PCC and 
other private sources as well as on the reve­
nues generated by their loan program and 
manufacturing operations. Although, as 
they put it, "our response is always yes," 
the Executive Director claims that the 
funds available are much smaller than the 
interest they find in expanding abortion 
services. 

Other organizations involved in some 
spects of abortion are Family Planning 
International Assistance, the international 
division of the Planned Parenthood Federa­
tion of America; Population Services Inter­
national; and Johns Hopkins University, 
which provides training in techniques of 
abortion. But the most critical actors are 
IPPF, Pathfinder, the Population Crisis 
~ommittee, and IP AS. 

TOWARD NEW GROUND FOR ETHICAL DEBATE 

Foreign aid for abortion raises a host of 
ethical questions. The most basic is, of 
course, the morality of abortion itself. 
Debate on this issue is not simple within the 
United States, but it becomes immensely 
more complicated when the scene of action 
involves two or more nations. The root prob­
lem is that there is no universally accepted 
ethics, nor even a common language for de­
bating moral issues across countries and cul­
tures. Thus when we ask what ethical prin­
ciples should guide the UN in aid for abor­
tion, we quickly stumble over the questions 
of what and whose moral views should pre­
vail. Should we opt for a frank national rel­
ativism, allowing each government to an­
nounce its moral standards and then having 
the UN respect those judgments? This posi­
tion is appealing in its simplicity, but it 
clashes with the concept of universal 
human rights also endorsed by the UN. And 
where governments have unequivocally 
stated their opposition to abortion on reli­
gious, moral, or political grounds, should 
pro-choice advocates try to claim that their 
conceptions of individual rights take prece­
dence over national sovereignty? These are 
tough questions that will not be resolved 
with instant absolutes or ready relativisms. 
And the debate is not likely to progress very 
far without much more systematic work on 
a cross-cultural and cross-national ethics. At 
this time our poverty of principles is out­
done only by the richness of rhetorical 
flourishes in the abortion debate. 

While the morality of abortion will 
remain the paramount question in evaluat­
ing foreign aid for that purpose, it is not the 
only issue at stake. Other questions arise 
from the objectives, processes, and composi­
tion of international assistance in this field. 
There may well be situations in which the 
most staunch pro-choice advocate would 

concede that certain kinds of foreign aid for 
abortion are unjustified, and where equally 
ardent pro-life representatives might grant 
that aid for problems related to abortion is 
ethically acceptable. To stake out some new 
ground for etchical debate it will be helpful 
to begin with three working principles. 

The first is that the overarching goal of 
foreign aid should be individual and family 
welfare. All assistance to the developing 
countries should aim to promote such uni­
versally sought goods as health, education, 
a decent level of living, self-respect, and the 
ability to control significant aspects of one's 
existence. While this principle has been 
used by pro-choice as well as pro-life groups 
to support their respective claims, there are 
questions transcending the usual debates. 
The broadest implication of the welfare 
principle is that foreign aid should be used 
to remove or reduce the conditions leading 
poor women to seek abortions in the first 
place. Basically, these conditions are pover­
ty and ignorance. A welfare orientation 
would argue strongly against foreign aid for 
abortion that does nothing to change the 
socio-economic conditions leading to high 
fertility. A single-minded concern with the 
fertility variable seems inconsistent with 
the promotion of individual and family wel­
fare. The same criticism would apply to pro­
lif e groups that seem more intent on stop­
ping foreign aid for abortion than on in­
creasing the amounts spent on general de­
velopment activities. Indeed, if pro-life 
forces align themselves with anti-UN lobbies 
to cut off all American funds to the World 
Bank and the UNFP A, as has been threat­
ened in the past, they would join their an­
tagonists in an obsession with fertility to 
the detriment of economic justice. 

The welfare principle further suggests 
that foreign aid for abortion would not be 
justified if its sole or primary aim was to 
bring down the birth rate. It would seem a 
flagrant violation of welfare to use the des­
peration of women for population control 
while doing nothing to remove the condi­
tions producing such desperation. Specifi­
cally, programs providing only abortion 
services, with no assistance for health or 
contraception, would be ethically suspect on 
welfare grounds, and doubly so when they 
yield a profit. The welfare criterion might 
also argue for foreign aid to treat incom­
plete abortions. Human compassion calls for 
helping women who incur the risk of death 
or serious illness from badly performed 
abortions, even if one disapproves of the 
source of that risk. Many physicians of pro­
life sympathies have no moral qualms about 
providing medical services in these circum­
stances, although they would reject the pre­
ventive step of medically supervised abor­
tions. In short, raising the question of wel­
fare may help to take the debate about for­
eign aid to at least a few steps beyond the 
polarization that has been its hallmark to 
date. 

A second principle is that foreign aid for 
population should respect national auton­
omy. The World Population Plan of Action, 
approved in Bucharest in 1974, sets forth 
the following guideline: "The formulation 
and implementation of population policies is 
the sovereign right of each nation. This 
right is to be exercised in accordance with 
national objectives and needs and without 
external interference .... The main respon­
sibility for national population policies and 
programs lies with national authorities." 13 

Adherence to this principle would seem a 
prima facie obligation · for international 
donors. According to this norm the UNFP A 

and the World Bank would be justified, on 
procedural grounds, in supplying aid for 
abortion to countries requesting their help. 
By the same token the clandestine activities 
reviewed earlier would be unjustified, par­
ticularly when abortion is not only techni­
cally illegal but directly contravenes a coun­
try's official population policy. 

Three overlapping arguments have been 
raised against respect for national auton­
omy. The first is that in many countries 
laws about abortion have no moral force 
since they are merely vestiges of colonialism 
and are not observed in practice. One pro­
choice physician compared them to the an­
tiquated laws on the books in many states, 
such as those governing the positions of 
men and women walking together. A specif­
ic case cited was Bangladesh, where laws 
and executive edicts were patently contra­
dictory. This example does suggest that 
there are legitimate grounds for debate 
about what really constitutes a country's 
policies. Where the government itself 
openly requests aid for abortion, donor 
agencies would obviously not be violating its 
autonomy by providing such assistance. But 
where the government is manifestly and 
forcefully on record as being opposed to 
abortion, as in the Philippines, and assures 
its critics that abortion is not being prac­
ticed with the consent of national authori­
ties, covert foreign aid for abortion to non­
governmental recipients would violate au­
tonomy. 

A second argument is that foreign aid pro­
grams should honor not the laws that are 
on the books, but the laws of cultural pref­
erence as expressed in citizen's behavior. 
Thus when large numbers of women by 
their actions show a clear preference for 
abortion, donors should respect their wishes 
rather than outmoded laws restricting safe 
abortions. Sometimes this argument is pre­
mised on the notion of universal human 
rights for women, sometimes on the princi­
ple that culture is a higher law than legisla­
tion. The problems with this argument are 
both substantive and procedural. On sub­
stantive grounds one would want to know if 
all cultural preferences, including the exe­
cution of minority groups, cannibalism, and 
female circumcision, should override a coun­
try's laws, or if a universal right to life of 
the fetus should be cited as a basis for sub­
verting laws permitting abortion. From a 
procedural standpoint the critical difficulty 
lies in deciding who should make decisions 
about the relative merits of a country's laws 
vis-a-vis competing sources of legitimacy. It 
hardly seems justifiable for donor agencies 
to take it upon themselves to make this 
judgment, since their own bureaucratic or 
political interests are usually at stake in the 
decision. At the very least one would want 
the matter to be adjudicated by some neu­
tral court of appeals. 

A third argument against respect for laws 
restricting abortion is that governments 
themselves are often divided on this ques­
tion. In such pluralistic settings some 
groups are in favor of action and others op­
posed. Under these conditions, donor repre­
sentatives have argued, foreign agencies 
have a right to work with supportive offi­
cials, even if abortion is illegal and against 
the country's official policy. In other words, 
when opinion is split on abortion policy 
there is nothing wrong with donors taking 
sides since there will also be nationals on 
that side. But here, too, there are ethical 
difficulties. By taking sides, particularly 
when support is accompanied by a generous 
infusion of foreign monies, the donors are, 
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in fact, infringing on national autonomy in 
a particularly delicate area. Foreign inter­
vention becomes especially questionable 
when external financing is used as a bar­
gaining chip in negotiating what is funda­
mentally a moral and political question on 
the national scene. Second, international 
agencies supplying aid for abortion under 
conditions of secrecy are themselves being 
hypocritical and aiding governmental 
double-dealing. This approach seems highly 
unjustified if the government simultaneous­
ly denies taking aid for abortion and accepts 
funds for that purpose. In such circum­
stances domestic critics of abortion, such as 
the Roman Catholic hierarchy in the Phil­
ippines, are being deliberately deceived 
about the government's intentions and the 
donor's actions, and are thus deprived of 
their right to comment on population activi­
ties. The ethical problems of covert inter­
vention are compounded when, as is often 
the case, the donor's aim is to establish a 
beachhead of services which will be ex­
tremely difficult to dislodge even when they 
are made public. While such issues arise in 
other spheres of foreign assistance, they are 
of particular significance here because of 
the deep moral and religious values at stake 
in abortion. 

A great drawback to violations of national 
autonomy is that they cannot be turned 
into a workable universal principle. One 
"categorical imperative" might read: 
"Whenever a donor agency considers na­
tional autonomy subservient to its own con­
ception of human rights or public policy, its 
conception should prevail." According to 
this criterion foreign organizations opposing 
the U.S. Supreme Court's 1973 decision on 
abortion would have a moral warrant to use 
clandestine means in supporting the pro­
posed constitutional amendment against 
abortion. Hence Saudi Arabia and other 
conservative Islamic countries would be jus­
tified in supplying the United States Right 
to Life movement with, say, $100 million for 
undercover activities in support of this 
amendment. Most of us would find this a 
horrifying prospect, yet this is very close to 
what is being done on a smaller sCal.e to pro­
mote abortion in developing countries. 

A third guiding principle is that foreign 
aid for abortion should not jeopardize for­
eign aid for socioeconomic development. 
The great bulk of economic assistance today 
goes for activities other than population, in­
cluding agriculture and nutrition, education, 
health, and public works. Most aid programs 
try to improve human welfare by finding 
better ways of producing rice and wheat, by 
increasing access to schooling for the rural 
poor, by experimenting with low-cost meth­
ods of delivering health care, and through 
similar means. To work well in promoting 
development, foreign aid requires an atmos­
phere of mutual trust and collaboration, not 
only between the donor agency and the gov­
ernment but with other segments of the so­
ciety as well. The greatest risk of covert aid 
for abortion is that it will pollute this envi­
ronment and place all foreign assistance 
under a cloud of controversy and doubt. 
There are already suspicions in some quar­
ters, particularly in La.tin America and 
Africa, that donors bootleg as much birth 
control as possible into countries that do 
not want it. These suspicions are abetted by 
evidence that a decade ago, when family 
planning programs were coming into their 
own, donors imported the Lippes loop under 
the billing of "Christmas tree ornaments" 
and other contraceptives as "fungicides." 
The point here is that fears about hidden 

agendas and surreptitious activities on abor­
tion can undercut the efforts of agencies 
that operate completely above board, even 
in areas seemingly unconnected to birth 
control. And in the population field itself 
doubts about donor integrity can make a 
government reluctant to open the door for 
assistance to family planning services or 
even research. If an African Minister of 
Health fears that a family planning pro­
gram will be taken over by abortion advo­
cates and later cause a political explosion, 
he may be reluctant to move down that 
path at all. No program is an island in for­
eign aid. 

In the end we must ask what constitutes 
ethical foreign aid. Is assistance to other 
countries primarily a means to help govern­
ments attain their own purpose, or is it an 
instrument for subverting those purposes? 
The issues raised here can fruitfully be de­
bated by persons who differ on the morality 
of abortion but who share a common com­
mitment to the promotion of national devel­
opment and international cooperation. It is a 
debate that is badly needed. 
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IPPF AND FOREIGN AID FOR ABORTION 
Donald Warwick, writing about "Foreign 

Aid for Abortion" <Hastings Center Report, 
April 1980, pp. 30-37), misrepresents the po­
sition of the International Planned Parent­
hood Federation in several important re­
spects. 

IPPF is a Federation of 95 Family Plan­
ning Associations, each of which is an au­
tonomous, indigenous organization in its 
own country. These Associations individual­
ly determine their roles and programme pri­
orities according to the needs and conditions 
in their own countries, while adhering to 
the basic aims and objectives of the IPPF. 
Family Planning Associations collectively 
decide the Federation's policies through sev­
eral tiers of committees of volunteer repre­
sentatives. The office in London is the Cen­
tral Office of the Secretariat; it is not the 
IPPF. There are, in fact, six regional offices 
also performing secretariat functions in dif­
ferent parts of the world. 

Mr. Warwick implies that donor govern­
ments are able to influence IPPF policies. 
While it is true that if a donor does not wish 
its funds to be used for abortion-related ac­
tivities, IPPF respects that position; never­
theless IPPF's policies on abortion assist­
ance are derived from the views and wishes 
of its members, not from its donors. Many 
IPPF member associations receive no finan­
cial support from the Federation; their poli­
cies are not influenced by external funds. 

IPPF has no stated position that "abor­
tion should be legally available to those who 
desire it and that local associations, when 
possible, should assist in providing the nec­
essary services." IPPF has deliberately re­
frained from taking an international posi­
tion on abortion, in respect for the wide di­
versity of legal and social conditions in 
which its member associations work. It has, 
however, urged its members to strive for 
humane treatment for women undergoing 
abortions and to ensure the availability to 
them of contraceptive advice and services. 

Given the policy, laid down in 1971 and 
reaffirmed in 1976 and again in 1979, it is in­
correct to say that IPPF is "the most out­
spoken advocate of legal abortion services in 
the developing countries." IPPF maintains 
an open attitude on abortion, neither impos­
ing policies on its members not prohibiting 
the development of their own policies. 
Family Planning Associations are free to 
decide their own positions and the Federa­
tion is made up of those who totally ap­
prove of abortion and those bitterly opposed 
to abortion, as well as many which have 
taken no firm stand either way. 

Contrary to the impression conveyed by 
Mr. Warwick, IPPF conducts its affairs in 
public, rendering regular, full reports to its 
policy bodies and to its donors and not seek­
ing to minimise the diversity of problems 
and situations in which Jts family planning 
activities are conducted. It has enjoyed the 
confidence of its donors and respects the 
desire of its members for independence in 
addressing the differing domestic issues 
that confront them-Frances Ennis <Mrs.), 
Director, In.formation and Public Relations, 
IPPF. 

Donald Warwick replies: 
Aside from the organizational formalities 

of IPPF, which I do not dispute, Ms. Dennis 
makes four points bearing on the substance 
of my article: 

1. IPPF has taken no official position on 
abortion. In a flyer entitled "Policies for the 
'80s" the IPPF states: 

As a fundamental principle in both provi­
sion of and advocacy for family planning 
services, <Family Planning Associations> 
should strive to ensure the availability, 
where national laws permit, of all safe and 
effective methods of fertility regulation. 
They should consider actively campaigning 
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against any restriction on any of these 
methods. 

Since the IPPF considers medically super­
vised abortions and specifically vacuum as­
piration as "safe and effective methods of 
fertility regulation," this statement must be 
considered in favor of abortion. A document 
called "Guidelines for New Three-Year 
Work Programme 1974/1976" <M. P. 54-7A> 
is more frank about IPPF's true operating 
policies. The section on abortion opens with 
this statement: 

Programmes aimed at increasing the fac­
tual knowledge of illegal abortion and its 
hazards . . . in order to educate govern­
ments into taking steps to remove abortion 
from the criminal code, should be undertak­
en in a number of countries where such 
action will not do serious harm to the basic 
family planning programme <p. 6). 

The same document says that "it may be 
possible to start pilot projects on menstrual 
regulation as a method of fertility regula­
tion, where abortion is legal." The book 
Abortion by M. Potts et aL further contains 
this observation: 

An International Planned Parenthood 
Federation Conference on the medical and 
social aspects of abortion held in Accra in 
December 1973 focused attention on the 
abortion problem in the African continent. 
One of its suggestions was that the Karman 
curette <vacuum aspirator> should be rou­
tine equipment for paramedical workers and 
traditional mid-wives (p. 432). 

Finally, my article showed quite clearly 
that the IPPF has, in fact, supported the 
distribution of vacuum aspirators in coun­
tries were such devices are illegal. Hence 
whatever IPPF's stated position on neutrali­
ty, it has in word and deed been one of the 
foremost lobbyists for abortion in the devel­
oping countries. 

2. IPPF conducts its affairs in public and 
does not hide its abortion activities. The 
letter's language is cloudy on this point, but 
this seems to be its message. In October 
1978, the IPPF published a fairly thick, 
printed Report to Donors. While it makes 
passing reference to abortion, it mentions 
nothing about IPPF's clandestine distribu­
tion of vacuum aspirators. The latter activi­
ty was mentioned in a confidential, mimeo­
graphed report obviously regarded as "top 
secret." This double-entry accounting is 
hardly an example of openness. 

3. IPPF does not try to inJZuence national 
Family Planning Associations on abortion 
policies. For years IPPF has been an active 
lobbyist with its member associations, not 
only on abortion but on many policy mat­
ters, such as the medical acceptabililty of 
Depo Provera. As a dispenser of funds and 
institutional recognition to local associa­
tions, IPPF is in a strong position to bar­
gain, cajole, lure, and otherwise influence 
their activities. The earlier quotation from 
"Policies for the '80s" is quite specific in its 
recommendations to such associations. And 
as my article documents, and Ms. Dennis 
does not deny, the IPPF has specifically 
been a strong promoter of the vacuum aspi­
rator and has supplied this instrument to 
local associations. Central initiative in this 

·area appears to have been vigorous. 
4. IPPF is not inJZuenced by its own 

donors. A few years ago the Agency for 
International Development, a major IPPF 
donor, was criticized by the U.S. General 
Accounting Office for supplying funds to 
IPPF in such a way that their use could not 
be tracked. The context of the GAO report 
was public criticism about the use of AID 
funds for abortion. According to very reli-

able sources, IPPF was forced by this and 
related developments to change its account­
ing system to ward off further criticism 
about the "co-mingling" of funds. Moreover, 
for years IPPF was regularly cited by AID 
in Congressional hearings as an effective 
"intermediary" in AID's population mission. 
The evident implication-and one never 
denied by IPPF-was that this organization 
went beyond services that it would have pro­
vided in any event to that extra margin of 
initiative constituting an effective interme­
diary. Only the very naive could believe 
such formalistic proclamations of immunity 
to donor influence and abstention from in­
fluence on recipients. 

While on this subject, let me correct an 
error and make a clarification concerning 
the United Nations Fund for Population Ac­
tivities <UNFPA>. The error is a statement 
that the UNFPA has indirectly supported 
abortion in Thailand. Such is not the case. 
The mistake arose from a document listing 
Thailand under the heading of "Prospective 
Support," which I interpreted as funding 
for program development but which turned 
out to be only a future possibility. The clari­
fication concerns the UNFP A's support for 
abortion in recipient countries. The point to 
be underscored, and which may have been 
ambiguous in the article, is that the UNFP A 
does not give direct support for abortion but 
will cover abortion services on request when 
they are part of a national family planning 
program. The article mentioned Tunisia and 
India as cases where the UNFP A provided 
that kind of support. Recently the UNFP A 
wrote me that "no direct or indirect funds 
have been provided to support abortion in 
India." As earlier interviews gave a different 
picture for India, which has included abor­
tion in its national program, there is prob­
ably a difference of interpretation over pre­
cisely what the UNFPA is supporting in 
that country. There and elsewhere the use 
of foreign aid funds is notoriously difficult 
to trace. Whatever the case for India, the 
policy described does hold for Tunisia so 
that the basic point made remains valid. 

[From the Wall Street Journal, Dec. 19, 
1984] 

PLANNED PARENTHOOD'S Pl.ANS 

Is there no end to the coldheartedness of 
this Scroogelike Reagan administration? It 
has now taken steps to defund Planned Par­
enthood, announcing that it will withhold 
the U.S. allotment of some $17 milli.on next 
year. Already, some editorials are raising in­
jured cries to protest this action. 

Planned Parenthood is one of those orga­
nizations-like the Sierra Club or Action for 
Children's Television-that has somehow 
got people to believe that it is in the mom's­
apple-pie business. It is widely believed that 
Planned Parenthood is just delivering fairly 
harmless civic lectures on the benefits of 
being careful. Now, it is said, the organiza­
tion has become the victim of the Reagan 
administration's anti-abortion policies. But 
there are reasons beyond the issue of abor­
tion to have reservations about Planned 
Parenthood. 

Several months ago, the International 
Planned Parenthood Federation, headquar­
tered in London, published "Human Num­
bers, Human Needs," a small book "sum­
ming up what has been learned in the past 
10 years. "Space does not permit, as the 
saying goes, but some samples of what the 
federation now knows to be true are instruc­
tive. 

"There is a clear need for long-term plan­
ning, at national, and where possible, at 

global levels," opine the booklet's authors. 
Their plea for a global Gosplan is backed 
with much talk of "redistribution"-of 
"wealth," "incomes," "resources" and just 
about anything else that isn't nailed down. 
Moreover, "the affluent consumers of 
Northern countries and the Southern elites 
constitute perhaps the major threats to the 
world's oceans and fish stocks, tropical for­
ests, genetic diversity and global climate." 
Nations winning the war against uncon­
trolled birth "are not usually countries of 
pronounced inequalities." 

One admired model is China, which has 
"the most remarkable of all families plan­
ning policies. . . . Chinese parents are told 
that if action had been taken sooner it 
would have been acceptable for them to 
have had two children-the need for the 
one-child limit is, it is stressed, the price of 
delay." The close reader detects no word of 
China's recent practice of forced, third-tri­
mester abortions. Ah, but we are again rais­
ing that tasteless abortion issue. 

What we are dealing with here most of 
the time is twaddle. Just to keep its political 
bona fides in order, the IPPF proudly an­
nounces that South Africa is "currently sus­
pended.'' Afghanistan and Vietnam, of 
course, are in good standing; let us pray, 
since our tolerance has some limits, that 
this is not because of the vigorous popula­
tion-control measures the armies of those 
two governments are conducting against 
native peoples. 

Planned Parenthood's love affair with so­
cialism has become more than a harmless 
upper-middle-class hobby and now borders 
on the ludicrous. When Europe's governing 
Socialists are abandoning statism for the 
free market, Planned Parenthood still 
rushes in the opposite direction: "If food 
was equally distributed, the world, and de­
veloping countries as a whole, would have 
enough food to meet everyone's needs." 

Of course they would, but the far left 
"planners" in places like Ethiopia and Mo­
zambique are proving to be gruesomely un­
successful at achieving these equities, or for 
that matter any food production or distribu­
tion at all. The Reagan administration is 
correct in deciding that the American public 
should no longer be a party to Planned Par­
enthood's plans for the world's poor. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. EVANS. Mr. President, let me 
speak briefly on this issue. First, to re­
iterate what some of my colleagues 
have said earlier on, we have acted on 
this issue, and acted decisively several 
weeks ago. I am increasingly distressed 
by the multitude of times that we 
seem to have come back to repeat our­
selves on issue after issue which comes 
before this Senate. 

I do not believe this question is one 
of abortion. It is a question of equal 
treatment. The Senator from North 
Carolina has related to the President's 
abhorrence of abortion. I share that 
opposition to abortion. He talks about 
the mandate to continue in interna­
tional population programs. I suggest 
then to be consistent the Senator 
should have added the denial to gov­
ernments as well as nongovernmental 
units this prohibition. But what dis­
turbs me most is the amendment as it 
is written has so many questions and 
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ambiguities that I find it difficult for 
anyone to support it. 

What does "in connection with 
making available assistance for popu­
lation planning" mean? Some have al­
ready spoken to that issue. It could 
mean giving the President unusual 
powers in dictating policies in any 
country which may be a recipient of 
U.S. aid. 

The implications of the language are 
so broad that at a minimum the 
Senate, it seems to me, Mr. President, 
would benefit from the interpretation 
of constitutional scholars as to what 
this language means. 

The amendment has not had com­
mittee hearings. No one saw it before 
last Friday. It was never raised at all 
in committee. A short floor debate 
cannot do justice in clarifying its 
meaning to the Senate. 

Part of the amendment is certainly 
redundant, to say the President shall 
retain authority under article II of the 
U.S. Constitution. I cannot conceive of 
anyone attempting, much less the 
Senate having the power, to remove 
from the President whatever rights he 
may have under article II of the Con­
stitution. 

Then it goes on to say: 
The President . . . shall have authority 

hereunder to implement whatever policies 
he deems necessary to curb human rights 
violations, including but not limited to in­
fanticide, abortion, involuntary sterilization, 
and racial or ethnic discrimination. 

Two areas in that phrase I find par­
ticularly difficult. "Whatever policies 
he deems necessary." Where do you 
stop? 

In our current relationships with the 
country of Nicaragua, the administra­
tion has not stated that it would un­
equivocally refrain from military force 
in that country if all else fails. Does 
this amendment suggest that even 
that would fall under the rubric of 
whatever policies he deems necessary 
to curb human rights violations? 

Then it goes on to say, "including 
but not limited to," and that opens the 
door even wider, not just to the specif­
ic things listed but to whatever else 
could be considered. No one, including 
the mover of the amendment, has sug­
gested what the term "not limited to" 
really includes. 

Then, finally, when after this mas­
sive sugges~ion of power to the Presi­
dent for whatever policies he deems 
necessary, then it says, "and such au­
thority may be delegated to any offi­
cer of the United States who may be 
designated by the President for that 
purpose." 

Sweeping powers not delineated very 
accurately, and sweeping powers 
which then can be translated under 
who knows what officers of the United 
States. 

My fear is not half so much with the 
President, for I have great confidence 
in his ability to accurately and re~pon-

sibly carry out his duties under the 
Constitution, but my deep concern is 
that when something this broad is 
stated and then authority further del­
egated down the line, we almost as­
suredly will at some time find an 
abuse or misuse of such great power. 

Mr. President, I think we have acted 
decisively, we have acted wisely. We 
have tried to be consistent in our poli­
cies as they relate to other govern­
ments and to nongovernmental organi­
zations. I hope that my colleagues will 
join with me in defeating this amend­
ment. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, it 
seems to this Senator, at least, that 
part of the Helms amendment is that 
it proposes to give the President the 
power necessary to curb human rights 
violations. I believe we are all in favor 
of that. There is some disagreement, 
apparently, about the language, and 
perhaps disagreement on other points. 
The language reads, in part: 

Policies he deems necessary to curb 
human rights violations, including but not 
limited to infanticide, abortion, involuntary 
sterilization, and racial or ethnic discrimina­
tion, and so on. 

Mr. President, it seems that there is 
a crying, urgent need for such policies 
and for the President to be able to ex­
ercise such policies. Senators by now 
are aware, event those whose daily 
fare is the Washington Post and the 
New York Times, that tens of thou­
sands, hundreds of thousands, prob­
ably millions of women are being 
forced to undergo abortions involun­
tarily in that paradise known as the 
People's Republic of China, and that 
American dollars, indirectly to be sure, 
are helping to finance this ghastly 
program of involuntary abortion. 

Senators who are of the opinion that 
the fetus is not a person, perhaps is 
not a human being, nevertheless must 
be concerned about the rights of those 
women in China. 

Steven Mosher, who has written a 
book recently on this subject, spent a 
year or something like that living in a 
rural village in China recently and es­
timated the number of those women 
who would bear their children were 
they not forced by authorities to un­
dergo abortion. 

What about the rights of those 
women? That is a gross violation of 
human rights of the very kind con­
demned by the Nuremberg trials, in 
which a number of Nazi officials were 
found guilty of this very same crime, 
violation of the human rights of the 
mothers of those aborted children. 

Mr. President, the Senate, and, for 
that matter, both Houses of Congress, 
over and over again in recent years 
have gone on record consistently as 
opposing Federal funding of abortions. 

This is quite apart from the question 
of the nature of abortion, itself, the 
rights of the unborn. Some feel the 
unborn have no rights. Others, includ­
ing this Senator, feel that the off­
spring of human beings are human 
beings; that it is self-evident that they 
deserve, once again, practically speak­
ing, the Constitution they once had. 
But that is a separate question, really, 
in this debate on the Helms amend­
ment. 

Without any question, women who 
are being forced to undergo abortion 
are being deprived of their human and 
civil rights. Just as Americans deplore 
the use of American dollars to finance 
abortions in this country and demand 
of their representatives votes against 
Federal funding of abortion, by the 
same logic they would demand or cer­
tainly request and urge their repre­
sentatives to vote against the meas­
ures that permit the flow of American 
dollars to perform forced abortions 
elsewhere. 

The purpose of the Helms amend­
ment, in part, is to give power to 
ensure the President has the power in 
the distribution of funds under the 
Agency for International Development 
to ensure, to the best of his ability, 
that American funds are not used or 
do not flow indirectly to China or else­
where where gross and ghastly human 
rights violations are occurring. 

It seems to this Senator that the 
Helms amendment is in order in view 
of an amendment adopted in the com­
mittee, apparently, by the Senator 
from Kansas as part of the foreign aid 
bill, and which bill subsequently was 
passed by the Senate. 

Some need for correction is there. 
There is a need there. The Helms 
amendment fills that need, it seems to 
this Senator. 

Some might argue that the language 
could be improved. Maybe so. Maybe 
that is something they might want to 
discuss with the Senator from North 
Carolina. But surely we cannot over­
look these forced abortions in China. 
We cannot sit still and allow the Presi­
dent's hands to be tied to deal effec­
tively with that kind of human rights 
violation. 

Therefore, Mr. President, with all 
due respect, I urge my colleagues to 
support the Helms amendment in the 
same spirit we have supported over 
and over again, year after year, the 
Hyde amendment and language of 
that kind. 

I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas. 
Mrs. KASSEBAUM. Mr. President, I 

will be moving to table the underlying 
amendment, amendment 290, and I 
ask for the yeas and nays. 
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The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mrs. KASSEBAUM. Mr. President, I 

said I would be moving to table. I do 
not want to cut off debate yet. 

Mr. BRADLEY and Mr. PACK­
WOOD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog­
nized. 

Mr. BRADLEY. Mr. President, I 
oppose the amendment of the Senator 
from North Carolina. He would have 
us believe that anyone opposing his 
amendment is somehow a supporter o.f 
coerced abortions and infanticide. In 
short, Mr. President, this is hogwash. 

The Foreign Aid Authorization Act, 
which was adopted by the full Senate 
3 weeks ago, makes U.S. policy on the 
issue on infanticide and coerced abor­
tion very clear. First, U.S. dollars 
cannot be used for any family plan­
ning program in China; our country 
does not-and will not-condone co­
erced abortion. Indeed, under current 
law, no U.S. assistance will be provided 
to any country or organization that in­
cludes involuntary or coerced abortion 
as part of its population planning pro­
grams. In addition, the act requires 
the President to speak out against the 
coercive population planning methods 
employed by China by voting against 
any U .N. aid to China for population 
planning. 

The legislative language included in 
the Foreign Aid Authorization Act 
that recently passed the Senate is 
clear on this issue. We as a nation are 
unalterably opposed to coerced abor­
tion and infanticide. 

So, Mr. President, once we set aside 
the rhetoric, what is the real intent of 
the amendment offered by the Sena­
tor from North Carolina? I think I 
know the answer. 

Mr. President, we are all aware that 
last year, the administration adopted a 
new policy with reference to interna­
tional family planning. The new policy 
added restrictions on eligibility for 
family planning grants to nongovern­
mental organizations. When this 
policy change was originally proposed, 
many of us contended that it would ef­
fectively cut off Federal funds to non­
governmental organizations such as 
International Planned Parenthood, 
the largest provider of family planning 
services to less developed countries. 
That was our contention; we were cor­
rect. The International Planned Par­
enthood Federation has been defund­
ed. 

I still cannot comprehend the logic 
of this policy. This debate is not about 
abortion-remember that the law now 
says that no U.S. funds can be used for 
abortion. This debate is about whether 
the United States should help provide 

family planning services to developing 
countries. Ultimately, this debate is 
also about whether the United States 
should take effective steps to prevent 
millions more children from starving 
every year. In a tragic piece of irony, 
the administration's new policy will do 
a great deal to suppress family plan­
ning efforts, the most sensible way to 
avoid abortions. Women living in de­
veloping countries need access to safe 
and effective methods of family plan­
ning if they are to exercise their right 
to make decisions about family size. 

Mr. President, over the recent 
recess, I visited Calcutta, India with a 
number of other Senators. We visited 
the orphanage of Mother Theresa. 
One cannot visit Calcutta and see fam­
i~ies living on the streets, see families 
huddled in drainpipes, see children lit­
erally starving, not only unable to get 
medical care but also unable to get 
adequate food, living in a city where 
even the city officials cannot tell you 
how many people live there-one 
cannot experience the horror of street 
life in Calcutta and support this kind 
of amendment. Because what it says is 
that we will not attempt to aid the 
family planning efforts in countries 
that want to try to get their popula­
tion under control by giving women a 
chance to determine their family size. 

Mr. President, I cannot comprehend 
a policy that says, let the children 
starve but above all, no familiy plan­
ning assistance. 

Last August, Senator PACKWOOD and 
I introduced a resolution in an at­
tempt to change the administration's 
new policy on international family 
planning. Unfortunately, we were not 
successful in convincing the adminis­
tration to change its policy. Because 
the administration continues to insist 
on its wrong-headed policy, the Senate 
directed the administration-through 
the amendment offered by Senator 
KASSEBAUM to the Foreign Aid Author­
ization Act-to change its policy. 

Our Resolution said, "Administra­
tion, change your policy. Make family 
planning assistance available to all 
groups." 

Mr. President, I fully supported Sen­
ator KAssEBAUM's effort. Her amend­
ment simply required that we treat 
nongovernmental and multilateral or­
ganizations in the same way that we 
treat foreign governments in establish­
ing eligibility for population assistance 
funds. Until last summer, eligibility re­
quirements for all potential recipients 
were the same, but given the policy 
change this is no longer the case. Eligi­
bility requirements for foreign govern­
ments have not changed but the ad­
ministration has imposed additional 
restrictions on nongovernmental and 
multilateral organizations. In brief, 
the Kassebaum amendment eliminat­
ed the new requirements imposed by 
the administration, including one that 
these groups may not use any funds-

including their own-for any abortion 
related activity if they are to maintain 
eligibility for U.S. population assist­
ance funds. If we overturn the Kasse­
baum language, the administration 
will continue its shortsighted policy. 

In other words, the administration 
will continue to deny funds for family 
planning to the organizations that 
have been most successful in executing 
family planning internationally. That 
means that children in countries like 
Calcutta will continue to starve be­
cause their mothers will not be given a 
choice to determine their family size. 

So, Mr. President, there may be a lot 
of talk today about eliminating co­
erced abortions or infanticide, but the 
amendment offered by the Senator 
from North Carolina has nothing to 
do with this. The amendment is an at­
tempt to overturn the legislative lan­
guage included by Senator KASSEBAUM 
in the Foreign Aid Authorization bill, 
and as such, it must be opposed. 

There is a second reason why we 
must, as a body, reject the amendment 
offered by the Senator from North 
Carolina. Not only does the Helms 
amendment overturn the Kassebaum 
amendment, it also gives the President 
broad, sweeping powers-and I quote 
here from the amendment-"to imple­
ment whatever policies he deems nec­
essary to curb • • • infanticide, abor­
tion and involuntary steriliza­
tion • • • " I am not comfortable 
giving the President unlimited author­
ity to implement policies that he 
deems necessary on any subject 
matter, much less abortion. 

Mr. President, as I stated last 
August, the policy changes implement­
ed by the administration represent 
wrong-headed policy. If it is not over­
turned, we will see greatly diminished 
family planning activities worldwide. 
In other words, mo·re Calcuttas, more 
maternal and infant deaths, more 
abortions, and the very real possibility 
of harsher government controls on in­
dividual freedoms. The Helms amend­
ment is designed to nullify the Kasse­
baum provision included in the For­
eign Aid Authorization Act passed by 
the Senate just 3 weeks ago. So the 
Senator from North Carolina wants us 
to reverse the position that the Senate 
endorsed just 3 weeks ago. 

Mr. President, I urge my colleagues 
to oppose the amendment offered by 
the Senator from North Carolina, and 
I am pleased to yield to the Senator 
from Kansas. 

The PRESIDING OFFICER <Mr. 
HECHT). The Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
move to table amendment No. 290--

Mr. HELMS. Mr. President, will the 
Senator withhold for just one 
moment? 

Mrs. KASSEBAUM. I will be glad to. 
Mr. HELMS. I thank the Senator. 
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The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. I thank the Chair. I 

have learned many things this day, 
among them being that I am some­
what more capable of speaking for 
myself than the Senator from New 
Jersey is capable of speaking for me. 
Now, I will not .use the tone that the 
Senator from New Jersey used, nor 
will I use words like "hogwash." I am 
not sure that is within the Senate 
rules, but that is all right; the Senator 
from New Jersey is entitled to express 
himself as he wishes. But when he 
begins to misrepresent the intent and 
the meaning of the amendment, that 
is something else again. But so the 
record will be clear just before we 
vote, this amendment is designed to 
give the President flexibility to curb 
abortion, among other things, in U.S. 
population policy. Thus, it is only the 
most convoluted logic that would lead 
the Senator from New Jersey or 
anyone else to believe that maintain­
ing the President's current constitu­
tional authority to curb abortion will 
lead to more abortion. This simply 
does not make sense, Mr. President. 
Ronald Reagan is a perceptive man. 
He has fine talent in his administra­
tion. Therefore, making sure that he 
has authority to continue to curb 
abortion obviously will not lead to 
more abortion. 

Furthermore, Mr. President, the 
pending amendment does not-I 
repeat, does not-set requirements or 
restrictions as to any specific recipient 
of U.S. population assistance. All are 
free to compete for the available 
grants. Nobody is disqualified by this 
amendment. 

But as I have said over and over 
again this afternoon, it does leave to 
the President the authority which is 
rightfully his for setting the require­
ments and restrictions that he believes 
are in the best interests of the United 
States and the furtherance of human 
rights in our foreign policy. 

Finally, contrary to anything that 
the distinguished Senator from New 
Jersey may believe or may say, there is 
nothing in this amendment that un­
dercuts U.S. population assistance for 
family planning. The Senator talked 
about the pitiful children in India and 
I share his sympathy for them. But as 
the Senator spoke, I wondered what 
the Senator's solution is for these piti­
ful children in India. We all feel sym­
pathy for them. Would the Senator 
help them by destroying them? 
Surely, he does not mean that and I 
do not suggest that he does. 

But I do say, Mr. President, that this 
amendment draws a sharp distinction 
between family planning and the sub­
jects of this amendment over which 
the President has and, if this amend­
ment is approved will continue to 
have authority to make policy: inf an­
ticid~. abortion, involuntary steriliza-

tion, and racial or ethnic discrimina­
tion and other human rights abuses. 
None of these in my judgment has any 
legitimate role in family planning. I 
thank the Senator from Kansas for 
yielding to me. 

Mr. PACKWOOD. Mr. President, I 
rise today in strong opposition to the 
Helms amendment to the Foreign Re­
lations Authorization Act. The Helms 
amendment gives the President com­
plete power and responsibility-with­
out the consent of Congress-to form 
our U.S. foreign policy on internation­
al family planning. This amendment 
abrogates all congressional responsibil­
ity for shaping international family 
planning policy and, in fact, says to 
the President, "We don't care or don't 
want to know about international 
family planning policy, just do it." 

Well, Mr. President, it is no secret 
why my colleague from North Caroli­
na CMr. HELMS] would like to hand 
this carte blanche power over to this 
President. 

There have been repeated and docu­
mented assurances that no U.S. funds 
are being used abroad to pay for abor­
tion as a method of family planning. 
That, Mr. President, does not appear 
to be enough of a prohibition for Sen­
ator HELMS or this administration. 

Without the consent of Congress, 
the Agency for International Develop­
ment CAIDl has taken this abortion 
funding prohibition one dramatic step 
further by demanding that nongovern­
mental organizations CNGO'sl eligible 
for U.S. family planning funding not 
use their private funds to perform or 
promote abortion. This policy means 
that if an NGO uses private-non­
AID-funds to refer a patient to an 
abortion facility, that NGO will no 
longer be eligible to receive U.S. fund­
ing. 

Is this a policy Congress approved or 
adopted? No, Mr. President. In fact, 
Mr. President, it goes well beyond the 
intent of law this Congress enacted 
over 13 years ago. When this body de­
bated the original 1973 Helms amend­
ment to the Foreign Assistance Act of 
1961 prohibiting the use of U.S. funds 
to pay for abortion abroad, Mr. HELMS 
said of his amendment which is the 
curent law AID should be administer­
ing: 

"We could, in fact, go far beyond the 
present amendment and require all abortion 
activities, from whatever funds, to be 
stopped before our assistance could be re­
ceived. But the present amendment does not 
do that ... it <the amendment> is intended 
to prevent the use of AID funds-that is to 
say funds collected from the taxpayers of 
the United States-in the practice and pro­
motion of abortion. [119 CONGRESSIONAL 
RECORD, 32292 (October 1, 1973)]". 

Clearly, AID has "gone far beyond" 
the letter of the law established by 
this Congress and the intent articulat­
ed by the sponsor of the law, Mr. 
HELMS. 

Make no mistake about it, we are 
talking here about a dramatic shift in 
the intent of the law that has served 
our foreign policy for many years. 
This is a policy never approved by 
Congress and a policy shift I don't be­
lieve this Congress wants. I don't be­
lieve my colleagues want to tell private 
groups what to do with their private 
money. 

Let me review now: 
First. How AID has implemented 

this new policy I have just described, 
and 

Second. Then share with you why it 
is so hard for NGOs to meet this new 
requirement. 

Third. Finally, why AID faces major 
obstacles in reprogramming popula­
tion assistance funds originally 
planned for use by the International 
Planned Parenthood Federation 
CIPPFl and the United Nations Fund 
for Population Activities CUNFPAl in 
fiscal year 1985. 

Last December, the U.S. Agency for 
International Development CAIDl re­
fused to renew its 17 years of support 
for the International Planned Parent­
hood Federation. As a result, approxi­
mately $11 million in cash-not includ­
ing commodities-was freed up for re­
programming to other family planning 
programs in fiscal year 1985. In 
March, AID announced that if it re­
ceived congressional approval, it also 
would reprogram $10 million originally 
scheduled for expenditure by the 
United Nations Fund for Population 
Activities CUNFP Al. 

In testimony, AID Administrator M. 
Peter McPherson repeatedly has as­
sured Congress that he faces no diffi­
culty in reprogramming the funds re­
leased from IPPF, UNFP A, or any 
other family planning organization 
the agency may defund as a result of 
the administration's reinterpretation 
of Congress' prohibition on the use of 
AID funds to pay for abortion. Howev­
er, as of May l, 1985 with only 5 
months remaining in the fiscal year, 
AID has been unable to reprogram 
any of the funds for two reasons: 

AID's Bilateral Population Program 
cannot absorb substantial increases in 
population aid, since only a limited 
number of governments receive bilat­
eral aid, and 

AID is still trying, but without suc­
cess, to develop requirements for the 
implementation of the administra­
tion's new population aid policy with 
which nongovernmental organizations 
CNGO'sl are able to comply operation­
ally. 

At this stage, AID faces the problem 
of not only being unable to reprogram 
the moneys originally scheduled for 
IPPF and UNFPA, but also being 
unable to reprogram tens of millions 
of dollars more because other organi­
zations are unlikely to be able to 
comply with AID's new requirements. 



June 11, 1985 CONGRESSIONAL RECORD-SENATE 15083 
In closing Mr. President, I'd like to 

add a more human insight into the 
impact of this new policy for my col­
leagues to consider. Currently, an esti­
mated 400 million women lack access 
to family planning services worldwide. 
I am reminded of a similar phenome­
non long ago in America, when in 
1873, the fanatical head of a group 
calling itself the New York Society for 
the Suppression of Vice, Anthony 
Comstock, pushed a law through Con­
gress that made the giving out of con­
traceptive information a Federal of­
fense. Known as the Comstock laws, 
this lack of information greatly im­
pacted the poor. Thousands of desper­
ate women, many with 9 or 10 children 
crowded into 1-room tenements, tried 
to abort fetuses themselves or go to a 
back alley abortionist. An estimated 
25,000 died from illegal and unsafe 
abortions per year at the turn of the 
century in this country before the 
Comstock laws were repealed. 

Because of a severe shortage of con­
traceptives in poor developing nations, 
many Third World women are similar­
ly resorting to abortions to end an un­
wanted pregnancy. An estimated 35 to 
55 million abortions occur in the world 
each year, and half of them are illegal. 
Currently, 50 to 60 percent of the beds 
in the maternity wards in many Third 
World hospitals are filled with women 
seriously ill or dying from illegal abor­
tions. Illegal abortions are a leading 
cause of death among Third World 
women. Advocates of a policy that 
would decrease the availability of des­
perately needed international family 
planning services should consider that 
history has demonstrated that the 
practical impact of less access to con­
traceptives may actually lead to more 
women resorting to abortions. 

I urge my colleagues to vote against 
the Helms amendment. 

Mr. McCLURE. Mr. President, I am 
about to ask unanimous consent that 
the pending amendment be temporari­
ly set aside so that the Senate might 
entertain an amendment to be offered 
by myself. Before doing that, let me 
suggest I have talked to the majority 
and minority managers of the bill. I 
have also talked to the Senator from 
Kansas, who had indicated a desire to 
make a motion to table. I think there 
is no objection from either side. I also 
beleive that the amendment that I will 
off er will be accepted by the managers 
of the bill. I will take only a few min­
utes to explain that amendment. I, 
therefore, do ask unanimous consent 
the pending matter be temporarily 
laid aside so that I might off er an 
amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 332 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho CMr. McCLURE] 
proposes an amendment numbered 332. 

At the end of the bill add the following 
new section: 

"The Department of Defense shall pre­
pare a report, to be submitted to Congress 
in both classified and unclassified form by 
July 15, 1985, that describes in detail the 
direct and indirect military consequences 
and effects of all Soviet violations of all 
arms control treaties and agreements." 

Mr. McCLURE. Mr. President, the 
amendment is short and concise. Let 
me suggest, too, that in talking with 
the distinguished Senator from Rhode 
Island, the minority manager of the 
bill, he points out, quite properly, that 
a month ago the Senate adopted lan­
guage calling for a similar report but 
on January 31 of each year. The 
reason I have offered this amendment 
is twofold, but primarily because yes­
terday in the President's report to the 
Congress on interim compliance he in­
dicated the Department of Defense 
had been directed to analyze and 
report to him not only on the military 
and security implications of treaty vio­
lations but upon compensatory actions 
that could be taken by the United 
States to offset the security threats 
because of treaty violations on the 
part of the Soviet Union, that report 
to be presented to the President by 
November 15 of this year. 

It seems to me wise that we should 
attempt to get as much information as 
we can as early as possible dealing 
with the military and security implica­
tions of those treaty violations so that 
we can begin to judge both the severi­
ty of that action and the kind and 
nature of the actions that should be 
taken in whatever way is necessary to 
protect the security of the United 
States and our allies. 

I should point out, too, that the De­
fense Authorization Act for fiscal year 
1986 carries report language calling 
for exactly the same kind of report by 
July 15, and this would carry forward 
into statute what is already in report 
language approved by the Senate com­
mittee on the bill that has now been 
approved by the Senate. I believe that 
it would be a constructive exercise for 
us to get this report. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I think the 
idea of the Senator from Idaho is ex­
cellent. There is in my own personal 
view a certain redundancy in that the 
Senate a ppr · .. ed yesterday, in the 
Arms Cont. ll and Disarmanent 
Agency authorization amendment to 
this bill, a provision which I authored, 
setting forth a requirement for a simi­
lar report to be filed on an annual 
basis by January 31. My amendment 
deals with both U.S. adherence to and 
the compliance of other nations with 

arms control agreements. One of the 
requirements in this legislation is 
there be provided recommendations as 
to any steps which should be consid­
ered to redress any damage to the U.S. 
national security and to reduce com­
pliance problems. 

However, in a spirit of comity and 
friendship, I have no objection to the 
adoption of this amendent. 

I point out that it is conceivable that 
the bill may not even be signed into 
law by the very date called for by the 
proposed amendment. 

Mr. McCLURE. The Senator is cor­
rect that it is possible. I hope that is 
not true. 

Similarly, it is possible that the De­
partment of Defense authorization 
bill, which carried the report language 
to which I made reference, may also 
not be law by July 15. But I think we 
have to try to get that information as 
soon as we can. 

I thank the Senator for his support. 
Mr. HELMS. Mr. President, will the 

Senator yield? 
Mr. McCLURE. I yield. 
Mr. HELMS. Mr. President, I com­

mend the Senator for his amendment. 
I must say to him that I have pre­

pared, but will not offer, an amend­
ment to his amendment to provide 
specific protection for the Poseidon. 
There is another vehicle, which will be 
on this floor within a very few days 
and I will offer it at that time. ' 

Mr. McCLURE. I thank the Senator 
from North Carolina. 

I share his concern about what will 
be done with the Poseidon, as, does my 
colleague from Idaho. I think we will 
have opportunities, as time passes, to 
deal with that question. 

I thank the Senator for his restraint 
today. 

Mr. LUGAR. Mr. President, I com­
mend the distinguished Senator from 
Idaho for his amendment, which seeks 
information which we should have 
promptly. On our side, we accept the 
amendment and hope it will be adopt­
ed unanimously. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment <No. 332) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 290 

Mrs. KASSEBAUM. I move to table 
amendment No. 290, and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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Mr. DOLE. Mr. President, as I un­

derstand it, we could be nearing the 
end of 'this bill, although I have been 
advised that there may be another 
Contra amendment, which I think 
would be out of order, based on the 
agreement we had last week. In any 
event, it is my understanding that, de­
pending on what happens to the 
motion to table, it could be the last 
amendment. 

I alert Senators that there could be 
an additional vote following this, 
maybe two votes. 

The PRESIDING OFFICER <Mr. 
HECHT). The question is on agreeing to 
the motion to table the amendment. 
On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Iowa [Mr. 
HARKIN] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 53, 
nays 45, as follows: 

CRollcall Vote No. 121 Leg.] 
YEAS-53 

Baucus Gore Nunn 
Bentsen Gorton Packwood 
Biden Hart Pell 
Bingaman Hatfield Pryor 
Boren Heinz Riegle 
Bradley Hollings Rockefeller 
Bumpers Kassebaum Rudman 
Burdick Kennedy Sarbanes 
Byrd Kerry Sasser 
Chafee Lautenberg Simon 
Chiles Leahy Simpson 
Cohen Levin Specter 
Cranston Long Stafford 
Dixon Mathias Stevens 
Dodd Matsunaga Warner 
Evans Metzenbaum Weicker 
Glenn Mitchell Wilson 
Goldwater Moynihan 

NAYS-45 
Abdnor Ford McClure 
Andrews Garn McConnell 
Armstrong Gramm Melcher 
Boschwitz Grassley Murkowski 
Cochran Hatch Nickles 
D'Amato Hawkins Pressler 
Danforth Hecht Proxmire 
DeConcini Heflin Quayle 
Denton Helms Roth 
Dole Humphrey Stennis 
Domenici Johnston Symms 
Durenberger Kasten Thurmond 
Eagleton Laxalt Trible 
East Lugar Wallop 
Exon Mattingly Zorinsky 

NOT VOTING-2 
Harkin Inouye 

So the motion to table amendment 
<No. 290) was agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. PACKWOOD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Indiana. 
Mr. LUGAR. Mr. President, the dis­

tinguished minority leader at an earli­
er time in the debate--

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Sena­
tors will please . take their seat. The 
Senate will be in order. 

The Senator from Indiana. 
Mr. LUGAR. Mr. President, at an 

earlier point in the debate, the distin­
guished minority leader asked for as­
surance with regard to moneys to be 
spent for the Contras in Nicaragua. 
Specifically, he asked whether $14 mil­
lion was needed, given the fact that 
this bill might become law with only 3 
months left in the year, and he asked 
if some degree of proportionality 
might be considered. 

I responded at that time with my 
own feelings as to why that would be 
inappropriate. He asked that there be 
some administration word on this. 

We have sought a letter and I have 
understood for the last hour that a 
letter has been signed by Mr. McFar­
lane and the messenger is en route. I 
must admit I do not have the letter in 
hand. I wish that I did. 

But let me assure the minority 
leader that when the letter does come, 
I will share it with him immediately 
and it will respond that the $14 mil­
lion is needed but, likewise, that if the 
$14 million should not be spent, that 
the money would revert to the Treas­
ury and that it would not be available 
for the forthcoming year. 

We had, as we discussed in the 
debate, two separate items, the $14 
million that was unfenced in the cur­
rent fiscal year and the $24 million 
that was to be authorized for the fol­
lowing year. 

So I would assume the minority 
leader, although I believe the money 
will be required largely for capital 
equipment items as opposed to a day­
by-day situation, that if this is not so, 
it will go back into the Treasury and it 
would not be reprogrammed for use in 
the following year. 

Mr. BYRD. Mr. President, I thank 
the distinguished manager of the bill. 
Is it his intention to insert the letter 
into the RECORD? 

Mr. LUGAR. It is my intention. 
Mr. BYRD. I will be interested in 

seeing what the response is. I will not 
call up the other amendment which, 
by order of the Senate, I was entitled 
to call up. The supplemental appro­
priations bill will be coming along and 
I will take a good look at what the ad­
ministration says in response to this 
question. So there will be other oppor­
tunities if we feel the urge and the 
need to off er an amendment. I will not 
do so on this particular bill this 
evening. 

EXPLANATION OF AMENDMENTS RELATING TO 
STATE DEPARTMENT AND USIA INSPECTORS 
GENERAL, AND THE SENIOR FOREIGN SERVICE 

•Mr. HELMS. Mr. President, yester­
day this body adopted two amend­
ments offered on my behalf by the dis­
tinguished chairman of the Committee 
on Foreign Relations. I am grateful to 
the Senator from Indiana CMr. LUGAR] 
for his support of these measures, and 
to the ranking minority member of 
the committee for accepting them. For 
the purposes of the RECORD, let me de­
scribe these two measures in terms of 
their intent and purpose. 

AMENDMENT NO. 316 

Mr. President, amendment No. 316 
would put into effect the recommen­
dation by the Comptroller General 
that the State Department's Office of 
Inspector General should be made 
more independent and effective. In a 
GAO report dated June 2, 1983 <docu­
ment No. AFMD83-56), the General 
Accounting Office outlined weaknesses 
of the present State Department In­
spector General system. That report 
found that the State Department was 
the only 1 of 18 major Federal depart­
ments or agencies whose inspector 
general did not conform to the Uni­
form Principles and Standard3 of the 
Inspector General Act of 1978. 

Mr. President, the GAO report de­
tails the problems which this lack of 
conformity has caused. First of. all, a 
fundamental principle of Government 
audits requires that, in all matters re­
lating to audit work, the audit organi­
zation and the individual auditors 
"must be free from personal or exter­
nal impairments to independence, 
must be organizationally independent, 
and shall maintain an independent at­
titude and appearance." Those words 
are taken from the GAO report. How­
ever, in the State Department, the 
GAO found a number of situations in 
which the independence of the State 
Department Inspector General's in­
spection, audit, and investigative func­
tions have been or could be impaired. 

Moreover, Mr. President, the GAO 
found that the State Department IG 
has little actual operational control 
over investigations into allegations of 
waste, fraud, and abuse. The problem 
there is the proximity of the investiga­
tive entity-the Office of Security­
and the State Department manage­
ment hierarchy, another breach of 
fundamental requirement of independ­
ence. 

Finally, Mr. President, the GAO 
found that, "Although the Foreign 
Service Act of 1980 requires that IG 
inspectors and audits comply with 
Government audit standards, GAO 
found the standards are not being 
complied with and the quality of the 
IG's work has been adversely affect­
ed." 

My amendment enacts the recom­
mendation of the Comptroller General 
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by placing the State Department In­
spector General under the Inspector 
General Act of 1978. It guarantees the 
independence, standards of excellence, 
and ultimate accountability of the 
work of that office from problems like 
those detailed in the Comptroller Gen­
eral's report. 

Mr. President, I ask that the report 
of the Comptroller General on the 
State Department Inspector General 
Office appear at this point in the 
RECORD. 

The report follows: 
STATE DEPARTMENT'S OFFICE OF INSPECTOR 

GENERAL SHOULD BE MORE INDEPENDENT 
AND EFFECTIVE 
The basic duties and responsibilities of 17 

of the 18 statutory inspectors general <IGs) 
established by the Congress in recent years 
generally conform to the provisions of the 
Inspector General Act of 1978. Only the 
State Department IG's authorizing legisla­
tion differs significantly from the inspector 
general concept as embodied in the 1978 act. 

These differences have permitted the new 
statutory State IG to continue to operate in 
a manner that impairs the independence 
and effectiveness of the IG's office. 

GAO recommends that the Congress 
either place the State Department IG under 
the Inspector General Act of 1978 or con­
form the IG's authorizing legislation to the 
1978 act. The Secretary of State and the IG 
also need to take certain actions, such as es­
tablishing a permanent staff of qualified 
auditors and investigators within the IG's 
office. 

COMPTROLLER GENERAL OF 

Hon. JACK BROOKS, 

THE UNITED STATES, 
Washington, DC. 

Chairman, Subcommittee on Legislation 
and National Security, House Commit­
tee on Government Operations. 

DEAR MR. CHAIRMAN: This report is in re­
sponse to your February 9, 1982, request 
that we review the operations of the De­
partment of State Inspector General's 
office. The report discusses < 1) differences 
between the Inspector General Act of 1978 
<Public Law 95-452), under which most stat­
utory inspectors general operate, and sec­
tion 209 of the Foreign Service Act of 1980 
<Public Law 96-465), which established the 
State Inspector General; (2) how differences 
between the two acts affect State Inspector 
General operations; (3) problems with the 
State Inspector General's independence and 
effectiveness; and (4) the need for the Con­
gress to either place the State Department 
IG under the Inspector General Act of 1978 
or conform the IG's authorizing legislation 
to the 1978 act. 

We did not obtain official agency com­
ments on this report. As arranged with your 
office, unless you publicly announce its con­
tents earlier, we plan no further distribu­
tion of this report until 30 days from its 
date. At that time, we will send copies to in­
terested parties and make copies available 
to others upon request. 

Sincerely yours, 
CHARLES A. BOWSHER, 

Comptroller General of the United States. 
DIGEST 

In recent years, the Congress has enacted 
several public laws to establish statutory in­
spector general <IG) offices in 18 major Fed­
eral departments and agencies. The basic 
duties and responsibilities of 17 of the !Gs 
conform to the provisions of the Inspector 

General Act of 1978, which sets forth uni­
form principles and standards for these of­
fices. The State Department's IG is the only 
one whose authorizing legislation-section 
209 of the Foreign Service Act of 1980-con­
tinues to differ significantly from the 1978 
act. 

At the request of the Chairman, Subcom­
mittee on Legislation and National Security, 
House Committee on Government Oper­
ations, GAO reviewed the State Depart­
ment's IG operations to determine, among 
other things, how these differences affect 
the IG's work. 

GAO found that the 1980 legislation in­
cluded several important differences from 
the basic IG concept embodied in the 1978 
act <see p. 2 and app. II). These differences 
permit the new statutory State IG to con­
tinue to operate in essentially the same 
manner as the previous administratively es­
tablished IG rather than functioning like 
the independent statutory !Gs in other 
agencies. 

For example, the 1980 act, among other 
things: 

Allows the State IG to use temporarily as­
signed Foreign Service officers and other 
persons from operational units within the 
Department to staff the IG office. Other 
statutory !Gs rely primarily on permanent­
ly assigned staff. 

Requires the State IG to conduct reviews 
routinely of all overseas posts and domestic 
operations, which is normally considered a 
management function. Other statutory !Gs 
are not required to review all organizational 
units within their respective agencies. 

Permits the State IG to use a unit of man­
agement <the State Department's Office of 
Security) to conduct investigations of fraud, 
waste, and abuse. Other statutory !Gs con­
duct their own investigations. 

These differences affect the independence 
and effectiveness of the statutory State IG. 

MORE INDEPENDENCE IS NEEDED IN THE !G'S 
OFFICE 

Provisions of the Foreign Service Act of 
1980 and its legislative history raise ques­
tions about the degree of independence the 
Congress expected of the State IG. One 
committee report said the State IG was not 
expected to be as independent as the !Gs es­
tablished under the Inspector General Act 
of 1978. On the other hand, several provi­
sions of the 1980 act indicate the State IG 
was to be independent. For example, one 
section prohibits any State official from pre­
venting or restricting an JG audit. Accord­
ingly, congressional intent regarding the 
degree of independence has been unclear. 
<Seep. 9.) 

Government audit standards, which the 
State IG is required by the 1980 act to 
follow, emphasize that in all matters relat­
ing to audit work, the audit organization 
and the individual auditors "must be free 
from personal or external impairments to 
independence, must be organizationally in­
dependent, and shall maintain an independ­
ent attitude and appearance." Although 
there are no Government-wide investigative 
standards, GAO believes investigations 
should also be carried out by personnel and 
organizations that are independent of de­
partment operations. GAO found, however, 
a number of situations in which the inde­
pendence of the State Department IG's in­
spection, audit, and investigative functions 
has been or could be impaired. 

For example, the State Department IG 
relies on a temporary staff of Foreign Serv­
ice officers and audit-qualified professionals 
to conduct its inspections and audits. Al-

though the use of temporarily assigned 
staff from operational units is expressly au­
thorized by the Foreign Service Act of 1980, 
GAO believes the !G's extensive use of tem­
porary or rotational staff affects the JG of­
fice's independence because (1) these staff 
members routinely rotate between the IG 
office and management positions within the 
organizations they review, and (2) major de­
cisions affecting their careers are deter­
mined by the State Department rather than 
by the JG office. The IG's own staff, State 
Department officials they audit, and offi­
cials from other statutory !Gs interviewed 
by GAO have raised questions about the 
State IG office's independence. <See pp. 7-
11.) 

Although IG officials acknowledged that 
major career decisions concerning their 
staff are decided by State Department man­
agement rather than by the IG office, they 
did not believe this represented an impair­
ment to the IG staff's independence. <See p. 
8.) 

STATE IG IS PERFORMING A MANAGEMENT 
FUNCTION-INSPECTIONS 

The Foreign Service Act of 1980 requires 
that the State Department IG, in addition 
to doing traditional audit functions, inspect 
and audit each foreign post and domestic 
unit at least once every 5 years. The statuto­
ry !Gs under the Inspector General Act of 
1978, on the other hand, are not required to 
review all organizational units within their 
respective agencies, nor are they required to 
conduct their reviews and evaluations 
within a legislatively mandated time frame. 
GAO believes that management, not the 
State IG, should be responsible for these 
routine inspections. 

One of the fundamental responsibilities of 
agency management is to routinely monitor 
and assess its operations to determine 
whether its programs are meeting intended 
objectives efficiently and economically and 
to render a full account of its activities to 
the public. The inspections currently per­
formed by the IG represent the only com­
prehensive review of foreign post activities. 
Until 1980-when the Foreign Service act 
established the new statutory State IG­
these inspections had always been per­
formed by departmental management. 

The role of the independent audit organi­
zation, on the other hand, should be to 
evaluate how well agency management is 
carrying out its basic management responsi­
bilities, including its routine monitoring and 
assessment functions. <See ch. 3, p. 15.) 

STATE'S MANAGEMENT IS PERFORMING AN IG 
FUNCTION-INVESTIGATIONS 

GAO found that the State Department IG 
has little operational control over investiga­
tions into allegations of fraud, waste, and 
abuse. Instead, the IG relies on State's 
Office of Security to assign the case, plan 
the approach, and conduct the investiga­
tion. 

Although the legislative history for the 
1980 act indicates that the IG could contin­
ue conducting investigations jointly with 
the Office of Security to ensure that the in­
vestigations do not jeopardize national secu­
rity, GAO believes the present arrangement 
constitutes an organizational impairment to 
the independence of the investigative proc­
ess because the investigative entity-the 
Office of Security-is located within State's 
management hierarchy. Also, both the time­
liness and quality of investigations have suf­
fered because the Office of Security has 
other high-priority responsibilities and its 
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staff are not adequately trained to handle 
IO investigations. 

State officials told GAO that the Depart­
ment is acting to improve investigative time­
liness and quality <primarily by reorganizing 
the Office of Security and establishing a 
new General Fraud and Malfeasance 
Branch staffed with experienced investiga­
tors>. However, this will not eliminate 
GAO's concern about management investi­
gating itself. <See ch. 4, p. 19.) 

GREATER EMPHASIS IS NEEDED ON COMPLIANCE 
WITH GOVERNMENT AUDIT STANDARDS 

Although the Foreign Service Act of 1980 
requires that IO inspections and audits 
comply with Government audit standards, 
GAO found the standards are not being 
complied with and the quality of the IG's 
work has been adversely affected by the 
State IO < 1 > using staff who do not have 
adequate audit experience and training, <2> 
requiring staff to operate under severe time 
constraints, and <3> not requiring stall to 
adequately document their work. 

IO officials maintain that the use of For­
eign Service officers who have not received 
adequate audit training, and the time con­
straints under which the staff are required 
to operate, have not adversely affected the 
quality of the IO office's work. Although IG 
officials acknowledge their stall's work­
papers do not meet Government audit 
standards they believe the workpapers are 
adequate for their purposes. <See ch. 5, p. 
23.) 

RECOMMENDATION TO THE CONGRESS 

GAO believes the exceptions contained in 
the 1980 legislation to the basic IO concept 
embodied in the Inspector General Act of 
1978 have contributed to problems GAO 
found with the State IG's independence and 
effectiveness. <Seep. 29.> Accordingly, GAO 
recommends that the Congress either Cl> 
repeal section 209 of the Foreign Service Act 
of 1980 and place the State Department IO 
under the inspector General Act of 1978 or 
<2> conform section 209 to the Inspector 
General Act of 1978. 

RECOMMENDATIONS TO THE SECRETARY OF 
STATE AND THE INSPECTOR GENERAL 

GAO recommends that the Secretary of 
State and the Inspector General work to­
gether to establish a permanent IO staff of 
qual1f1ed auditors, and discontinue the IO 
office's reliance on a temporary staff whose 
tenure, promotions, and reassignments are 
decided by departmental managers. 

GAO also recommends that the Secretary 
and the Inspector General establish an in­
vestigative capabillty within the IO office to 
enable the IO office to conduct its own in­
vestigations. In this regard, they should 
consider transferring from the Office of Se­
curity to the IO office those qual1f1ed inves­
tigators assigned to the Office of Security's 
new General Fraud and Malfeasance 
Branch. 

In addition, GAO makes other recommen­
dations to the Inspector General to improve 
the office's independence and effectiveness. 
<Seep. 30.> 

AGENCY COMMENTS 

GAO did not obtain official State Depart­
ment comments on the report but discussed 
the issues in the report with State IO offi­
cials and incorporated their views where ap­
propriate. 

CHAPTER 1-lNTRODUCTION 

In recent years, the Congress has enacted 
several public laws establishing independent 
statutory inspector general <IO> offices in 
18 major Federal departments and agencies. 

Of the 18 offices, 15 were established pursu­
ant to the Inspector General Act of 1978 
<Public Law 95-452, Oct. 12, 1978>, as 
amended, 1 which contains uniform princi­
ples and standards for the operation of 
these offices. 

Each of the other three IO offices was es­
tablished pursuant to its own specific au­
thorizing legislation, the provisions of 
which differ in some respects from those 
contained in the 1978 act. However, con­
forming amendments enacted in 1980 
brought the authorizing legislation for two 2 

of these three IO offices into line with the 
Inspector General Act of 1978, in terms of 
the IG's legislatively mandated duties and 
responsibillties. Only the authorizing legis­
lation 3 for the Department of State's IG 
of/ice (State IGJ continues to differ in sever­
al major respects from the 1978 act. 

In recognition of these differences, and in 
keeping with Cl> the House Government Op­
erations Committee's responsibillty to over­
see legislation creating statutory IO offices 
and <2> the Legislation and National Securi­
ty Subcommittee's jurisdiction over the De­
partment of State, the Subcommittee Chair­
man asked us to help the Subcommittee 
compare the State IO with the !Gs of other 
departments and agencies. <See app. I.> 
Among other things, the Chairman specifi­
cally requested that we compare section 209 
of the Foreign Service Act of 1980 with the 
Inspector General Act of 1978, and deter­
mine how significant differences in the two 
acts affect the work of the State IO. A more 
detailed discussion of our review objectives, 
scope, and methodology is included at the 
end of this chapter. 
STATE IG LEGISLATION DIFFERS FROM THE 1978 

INSPECTOR GENERAL ACT 

The inspector general concept, as set 
forth in the 1978 Inspector General Act, con­
solidates auditing and investigative respon­
sibilities under a single senior official who 
reports directly to the agency head or officer 
next in rank below the head. This results in 
independent and objective units which con­
duct and supervise audits and investigations 
relating to programs and operations of their 
respective departments and agencies. The 
inspectors general are intended to provide 
leadership and coordination and recommend 
policies Cl> to promote economy and effi­
ciency in the administration of programs 
and operations and <2> to prevent and detect 
fraud and waste. They also provide a means 
for keeping agency heads and the Congress 
informed about administrative problems 

1 Public Law 95-452 initially established statutory 
IO offices in 12 Federal departments and agencies 
including Agriculture, Commerce, Housing and 
Urban Development, Interior, Labor, Transporta­
tion, Community Services Administration, Environ­
mental Protection Agency, General Services Ad­
mlnlstration, National Aeronautics and Space Ad­
mlnlstration, Small l"usiness Admlnlstratlon, and 
the Veterans Admlnlstration. It was subsequently 
amended to include the Department of Education 
<Public Law 96-88, Oct. 17, 1978>, the Agency for 
International Development <Public Law 97-113, 
Dec. 29, 1981>, and the Department of Defense 
<Public Law 97-252, Sept. 8, 1982), for a total of 15 
statutory IGs under the 1978 act. 

1 Public Law 94-505 <Oct. 15, 1976) and Public 
Law 95-91 <Aug. 4, 1977>. which established statuto­
ry IO offices within the Department of Health, 
Education, and Welfare <now Health and Human 
Services> and the Department of Energy, respec­
tively, were amended by Public Law 96-226 <Apr. 3, 
1980> to conform their legislatively mandated 
duties and responslblllties in certain respects to 
those contained in the 1978 act. 

3 Sec. 209 of the Foreign Service Act of 1980 
<Public Law 96-465, Oct. 17, 1980>. 

and deficiencies, the effectiveness of pro­
grams and operations, and the need for and 
progress of corrective action. 

The State Department was initially in­
cluded in the proposed legislation to create 
independent statutory !Gs in major Federal 
departments and agencies <subsequently en­
acted as the Inspector General Act of 1978). 
The Department argued that it should not be 
included in the legislation because of its 
unique foreign policy responsibilities. In 
1980, the Congress again considered amend­
ments to include the State Department 
under the 1978 act; it subsequently chose to 
accept an alternative proposal to allow 
State to have its own special IO legislation­
section 209 of the Foreign Service Act of 
1980. 

Section 209 of the Foreign Service . \ct of 
1980 has several features that set it apart 
from the 1978 IO legislation. A detailed 
analysis of the differences and similarities 
between the two acts is in appendix II. 
Some of the more important differences are 
summarized below: 

The 1978 IO legislation makes !Gs respon­
sible for performing audits and investiga­
tions and other activities related to econo­
my, efficiency, and effectiveness in the ad­
ministration of programs and operations. In 
addition to the duties and responsibilities 
outlined in the 1978 legislation, the 1980 
Foreign Service Act requires that the State 
IO inspect and audit each Foreign Service 
post, bureau, and other operating units 
within the Department to determine wheth­
er they are complying with U.S. foreign 
policy objectives. 

The 1980 Foreign Service Act requires 
that these inspections and audits of posts, 
bureaus, and other operating units be done 
at least once every 5 years. The 1978 legisla­
tion establishes no such audit cycle for the 
other inspectors general. nor does it require 
that they audit each organizational entity. 

Because of the need to perform the in­
spection and audit function discussed above, 
the 1980 Foreign Service Act requires that 
the State IG staJf have, in addition to the 
individual quali.{ications required of an 
agency IG in the 1978 legislation, knowledge 
and experience in foreign a/fairs. 

Both the 1978 and 1980 acts authorize the 
inspectors general to select, appoint, and 
employ such persons as necessary to carry 
out their statutory responsibilities. The 
1980 act additionally authorizes the State 
IO to assign persons from operational units 
within the State Department and the For­
eign Service to the IO office. 

Both the 1978 and 1980 acts authorize in­
spectors general to investigate allegations of 
waste, fraud, and mismanagement. However, 
the 1980 act's legislative history indicates 
the State IO could continue conducting in­
vestigations Jointly with the Department of 
State's Office of Security to ensure that the 
investigations do not jeopardize national se­
curity. 
STATE IG RESPONSIBILITIES, ORGANIZATION, AND 

STAFFING 

All audit, inspection, and investigation ac­
tivities within the Department of State are 
performed by or under the direction of the 
Office of Inspector General, which ls in 
Washington, D.C. The State IO has two 
Deputy Inspectors General, an Assistant In­
spector General for Audits, and an Assistant 
Inspector General for Investigations. 

In fiscal 1982, the State IO was authorized 
76 positions: 11 managers, 50 inspectors, and 
15 support staff. The total fiscal 1982 IO 
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budget was $3.5 million, of which $2.6 mil­
lion was for salaries. 

The State IO is staffed with both tempo­
rarily assigned Foreign Service officers and 
audit-qualified professionals. The Foreign 
Service officers generally serve 2-year tours 
in the IO office, after which they rotate to 
other positions in the Department. The 
audit-qualified professionals have been 
hired primarily for their audit skills from 
various Government audit agencies, includ­
ing the General Accounting Office <GAO>. 
They initially serve 4-year tours in the IO 
office and then rotate into other positions 
in the Department. 

OBJECTIVES, SCOPE, AND METHODOLOGY 

At the request of the Chairman, Subcom­
mittee on Legislation and National Security, 
House Committee on Government Oper­
ations, we reviewed the operations of the 
Department of State Inspector General's 
office to determine < 1) how the differences 
between the Inspector General Act of 1978 
<Public Law 95-452) and the Foreign Service 
Act of 1980 <Public Law 96-465) affect the 
State IG's work and <2> whether the IO is 
meeting GAO's "Standards for Audit of 
Governmental Organizations, Prograins, Ac­
tivities, and Functions" <hereafter referred 
to as Government audit standards). Our 
review focused on the State IO operations 
since passage of the Foreign Service Act of 
1980. 

We made our review at the State IO office 
and at other departmental bureaus in 
Washington, D.C.; and at U.S. missions in 
Belgium, Denmark, Mali, Norway, Pakistan, 
Senegal, Tunisia, and Turkey. 

We analyzed the legislative histories of 
the Inspector General Act of 1978 and sec­
tion 209 of the Foreign Service Act of 1980 
to compare and contrast the similarities and 
differences between the two acts. We re­
viewed Federal laws, regulations, and imple­
menting instructions relating to the IG's 
audit, inspection, and investigative responsi­
bilities. We also reviewed the organization 
and functions of the State IO in relation to 
the 1980 Foreign Service Act and Govern­
ment audit standards. 

To evaluate the adequacy and usefulness 
of the State IO inspections and to deter­
mine whether they comply with Govern­
ment audit standards, we reviewed recent 
IO inspection reports on seven foreign posts 
<Belgium, Denmark, Mali, Norway, Paki­
stan, Senegal, and Turkey). These posts 
were selected in consultation with State IO 
management to provide a cross-section of 
foreign posts inspected by the IO and of the 
problems and issues an inspector might 
find. We visited each foreign post to discuss 
the adequacy and value of IO inspections 
with mission officials including ambassa­
dors, deputy chiefs of mission, and section 
heads. 

In Washington, we reviewed the IO work­
paper files to determine whether findings, 
conclusions, and recommendations con­
tained in the inspection reports were ade­
quately supported. We discussed the IO in­
spection concept and process with Depart­
ment of State managers including desk offi­
cers, executive directors, directors, and 
deputy assistant secretaries of regional bu­
reaus. In addition, we accompanied an IO 
inspection team to Tunis, Tunisia, to ob­
serve an inspection that was underway. 

To determine whether the IO audits com­
:.>lied with Government audit standards we 
judgmentally selected and reviewed IO 
working papers and reports for seven audits 
conducted during calendar 1981 and 1982. 
We discussed four of these audits with the 

State Department officials responsible for 
the audited area to obtain their views on 
the adequacy and value of the IO audit. 

To evaluate the State IG's investigative 
responsibilities we judgmentally selected 20 
investigations from the IG's log of about 
300 open and closed case files. We later se­
lected nine additional investigations after 
interviews and discussions with IO and de­
partmental officials. We reviewed both the 
correspondence and investigative files in the 
IG's office, and the investigative files in the 
special assignment staff and passport and 
visa branches of State's Office of Security. 

We interviewed officials in the IO office 
and the Office of Security to obtain their 
views on the investigative process. We did 
not verify the statistics on investigations 
provided to us by the IO and we accepted 
the IO staff's judgements about the quality 
of the investigative work done by Office of 
Security personnel. 

We reviewed the personnel summaries of 
the training and experience of Foreign Serv­
ice officers assigned to the State IO office 
as of April 1982 to evaluate whether their 
experience and training sufficiently quali­
fied them to serve as auditors/inspectors in 
accordance with Government audit stand­
ards. 

We interviewed officials from 15 other 
statutory inspector general offices to com­
pare their operations to that of the State 
IO and to obtain their views on activities we 
had observed there. Finally, we interviewed 
selected former and current IO staff mem­
bers to discuss issues raised during our 
review. 

The scope of our efforts to comprehen­
sively review the State IG's operations was 
unpaired because the IG workpapers we re­
viewed, which were intended to support se­
lected inspection and audit reports, were 
generally inadequate. This prevented us 
from determining whether the findings, 
conclusions, and recommendations con­
tained in IO reports were valid. 

Our review was made in accordance with 
Government audit standards except for the 
limitation discussed above. Also, we did not 
obtain official State IO comments on our 
report, although we did discuss the issues in 
the report with appropriate IO officials. 
CHAPTER 2-MORE INDEPENDENCE Is NEEDED 

WITHIN STATE'S OFFICE OF INSPECTOR GEN­
ERAL 

Section 209 of the Foreign Service Act of 
1980 requires that the Department of 
State's Office of Inspector General comply 
with Government audit standards in carry­
ing out its inspection and audit functions. 
Regarding the issue of independence, these 
standards state: 

"In all matters relating to the audit work, 
the audit organization and the individual 
auditors, whether government or public, 
must be free from personal or external im­
pairments to independence, must be organi­
zationally independent, and shall maintain 
an independent attitude and appearance." 

These standards place the responsib111ty 
for maintaining independence upon auditors 
and audit organizations. Auditors should 
consider not only whether they are inde­
pendent and their own attitudes and beliefs 
permit them to be independent, but also 
whether there is an'l/thing about their situa­
tion that might lead others to question their 
independence. 

Our review disclosed, however, a number 
of situations in which the independence of 
the State IG's inspection, audit, and investi-

gative 1 functions has been or could be per­
ceived as impaired. Most of the examples we 
identified fall within three broad areas. 
First, the State IO relies on a temporary 
staff comprised of both Foreign Service offi­
cers and audit-qualified professionals to con­
duct its inspections and audits even though 
these staff members routinely rotate among 
IO and management positions within the or­
ganizations they review, and major decisions 
affecting their careers-such as tenure, pro­
motions, and future assignments within the 
Department-are determined by State De­
partment management rather than by the 
IO office. 

Second, the State IO relies upon the De­
partment's Office of Security to conduct 
most of the investigations of fraud, waste, 
and abuse. Because most State investiga­
tions involve overseas locations, the Office 
of Security uses its overseas security staff to 
perform the investigative work. These per­
sonnel, however, face personal and external 
impairments to their inde1>endence when 
they are assigned to investigate their own 
supervisors, other senior post officials, and 
individuals with whom they live and social­
ize at foreign posts. 

Finally, the Inspector General's active 
participation on departmental policy and 
decisionmaking committees could lead 
others to question the IO office's independ­
ence on subsequent reviews of the prograins 
or organizations affected by these commit­
tees. 

STAFFING AND PERSONNEL PRACTICES IMPAIR 
INDEPENDENCE OF STATE IG 

Government auditing standards state that 
when auditors encounter any situations that 
affect their ability to work and report find­
ings impartially, they should consider their 
independence impaired and decline to per­
form the audit. The standards describe sev­
eral circumstances in which an auditor 
cannot be impartial. These include the fol­
lowing: 

Official, professional, personal, or finan­
cial relationships that might cause the audi­
tor to limit the extent of the inquiry, to 
limit disclosure, or to weaken the audit find­
ings in any way. 

Previous involvement in a decisionmaking 
or management capacity that would affect 
current operations of the entity or program 
being audited. 

Biases that result from employment in, or 
loyalty to, a particular group, organization, 
or level of government. 

Influences that Jeopardize the auditor's 
continued employment for reasons other 
than competency or the need for audit serv­
ices. 

All these criteria appear to be directly ap­
plicable to staffing and personnel practices 
discussed in this section. 

IG stajf face impairments to their 
inde1>endence 

Unlike other statutory inspectors general, 
the State IO does not h~ve a permanent 
staff. Approximately half the State IG staJf 
are Foreign Service officers on 2-11ear de­
tails. The other half are audit-qualt.fied pro-

1 Section 209 of the Foreign Service Act of 1980 
does not require that the State IG's investigations 
comply with Government audit standards. In fact, 
there are no Government-wide investigative stand­
ards. We believe, however, as we stated in our 
rePort "DOD Can Combat Fraud Better By 
Strengthening Its Investigative Agencies" <AFMD-
83-33, Mar. 21, 1983>, that investigations should be 
carried out by personnel and organizations that are 
independent of department operations. 
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fessionals hired from other auditing organi­
zations, who rotate in 2- to 4-year cycles be­
tween the IG office and administrative posi­
tions in the Department and at foreign 
posts. We believe their previous involvement 
in decisionmaking and management posi­
tions could affect the objectivity and impair 
the independence of such individuals. 

These Foreign Service officers and audit­
qualified staff face further impairments to 
their independence: major decisions affect­
ing their careers are controlled by manage­
ment rather than by the IG. For example, 
we were told that promotions for Foreign 
Service personnel, including both audit­
qualified stat/ and Foreign Service officers 
assigned to the State IG, are based on 
annual evaluations by promotion boards set 
up by the Department's personnel office. 
These boards, which consist of Foreign Serv­
ice officers and non-State Department offi­
cials, select the people who will be promoted. 
This means that IG staff promotions are de­
termined or influenced by individuals whose 
functions and activities may have been in­
spected or audited by the IG staff. Aware­
ness of this could impair the independence 
of the staff in carrying out inspections and 
audits. 

Along the same vein, audit-qualified pro­
fessionals hired initially as IG inspectors 
must receive Foreign Service tenure after 3 
to 5 years or leave the State Department. 
The tenuring process is also administered by 
the Department's personnel office. It in­
volves tenuring boards consisting entirely of 
Foreign Service personnel who evaluate a 
candidate's suitability for the Foreign Serv­
ice and, in the case of audit-qualified indi­
viduals, the candidate's ability to perform 
auditing work. Again, the State IG office has 
no control over this process. This situation 
is similar to that of the promotion boards 
and could adversely affect the objectivity 
and impartiality of the audit-qualified staff. 

Finally, reassignments from the State IG 
of/ice of both Foreign Service officers and 
audit-qualified professionals are determined 
by the Department's personnel of/ice. Deci­
sions are based on expressed preferences 
and the needs of the Department. The State 
IG of/ice has no control over the process. 
The desire of IG staff to receive favorable 
assignments after their State IG tour could, 
again influence their objectivity. 

In discussing these issues with the IG 
management, the Inspector General told us 
he firmly believes in using rotational or 
temporary staff. He said he would not want 
a staff of only audit-qualified professionals 
or only Foreign Service officers. He believes 
both types are needed. Further, the Inspec­
tor General felt his office was too small to 
be able to have a career ladder for a perma­
nent staff. He said that only by rotating the 
audit-qualified professionals into depart­
mental positions can he offer them career 
opportunities. 

Although IG officials acknowledge that 
major career decisions concerning their 
staff are decided by State Department man­
agement rather than by the IG office, they 
did not believe this represented an impair­
ment to the IG's independence. The offi­
cials further noted that the Foreign Service 
places a high premium on integrity. 

We believe the various staffing and per­
sonnel practices discussed above represent 
impairments to the independence of the 
State IG office and its staff, and are con­
trary to Government audit standards. 

Subsection 209<c><l> of the Foreign Serv­
ice Act of 1980 states that the State IG shall 
comply with generally accepted Govern-

ment audit standards in carrying out the in­
spection and audit activities under the act. 
Although this subsection does not mention 
any specific exceptions to this requirement, 
subsection 209<e><2> provides that at the 
IG's request, State employees and Foreign 
Service officers may be assigned to the In­
spector General. It expressly states, howev­
er, that the individuals so assigned "shall be 
responsible solely to the Inspector General, 
and the Inspector General or his or her des­
ignee shall prepare the performance evalua­
tion reports for such individuals." The 
latter provision appears to indicate that the 
Congress wanted to provide at least some 
degree of independence to these individuals 
while assigned to the IG's office. Other indi­
cators in the legislation of congressional 
intent regarding independence include: Cl> 
the requirement that only the President 
may appoint or remove the State IG; <2> the 
restriction against the assignment of gener­
al program operating responsibilities to the 
State IG; and (3) the prohibition against 
any State official preventing or restricting 
the State IG from initiating, carrying out, 
or completing any audit or investigation. 

However, the House Committee report on 
the 1980 act states that: 

"* • • Due to the peculiar nature of the 
office of the Inspector General of the For­
eign Service and its responsibilities concern­
ing the activities and operations of Foreign 
Service posts overseas, the committee be­
lieves that it is not only unnecessary but 
also undesirable to legislate the kind of in­
dependence which is contained in the In­
spector General Act of 1978. • • *" 

The Committee report was silent as to the 
specific application of this statement. Ac­
cordingly, we believe there is some question 
as to the intent of the Congress regarding 
the degree of independence expected of the 
State IG. 

We firmly believe independence is the cor­
nerstone of any audit organization, and as 
long as the State IG is allowed to continue 
the staffing and personnel practices de­
scribed in this chapter it will never achieve 
the degree of independence needed to func­
tion as an effective audit entity. Moreover, 
we found nothing peculiar or unique about 
the State IG office's responsibilities that 
would Justify its having less independence 
than other statutory IGs. 

Others also acknowledged impairments to 
independence in State IG of/ice 

The State IG's own staff, the State De­
partment officials they audit, and officials 
from other statutory IGs we interviewed 
have also raised questions about the State 
IG office's independence because of its 
staffing and personnel practices. 

State IG Staff 
Some State IG staff members acknowl­

edged that they face potential impairments 
to their independence. For example, we 
asked 14 current and former Foreign Service 
officer inspectors to comment on whether 
they consider themselves independent and 
whether they believe others view them as 
independent. 2 Although all said they believe 

2 At the time we initiated our review, the IG's in­
spection staff consisted of abut 27 Foreign Service 
officers <including 4 retired officers brought back 
to serve as inspectors for a temporary period> and 
21 audit-qualified professionals. We selected staff 
for interviews on this and other issues discussed in 
this report primarily based on their availability. 
Most of the former IG staff members we contacted 
were located in Washington, D.C. 

they personally are independent, seven ac­
knowledged that their independence could 
be questioned by others. One of the seven 
told us that Foreign Service officers have an 
inherent conflict of interest in auditing or 
inspecting activities they previously per­
formed, and that the IG's audit-qualified 
staff are also put into compromising posi­
tions because of their desire to rotate into 
the Foreign Service. Another officer told us 
that while auditing a particular departmen­
tal bureau, he was in the process of trying 
to arrange for his rotation out of the IG 
office. He noted that since the bureau he 
was auditing had input into the assignment 
selection process, others could question his 
independence. 

Eight out of nine current and former 
audit-qualified professionals whom we asked 
to comment on their independence acknowl­
edged that their rotation in and out of man­
agement positions within the department 
could raise independence questions. 

For example, one stat/ member stated that 
"the name of the game" in the IG of/ice is 
making contacts to try to get a good assign­
ment after leaving that of/ice. It was his 
opinion that, as a result, no one in the IG 
office wants to push big problems through 
the system because it would be like "shoot­
ing yourself in the foot" <that is, Jeopardiz­
ing your chances of getting a good assign­
ment after the IG tour). This staff member 
further stated that he does not believe he is 
as independent as he was at a previous audit 
agency because of this need to make con­
tacts within State. 

Another staff member said that from a 
professional audit organization standpoint, 
the State IG office is not independent be­
cause staff tenure, promotions, and reas­
signments are decided outside the IG office. 
He also said Foreign Service officers tempo­
rarily assigned to the IG office might not be 
objective. 

Departmental Officials 
Some departmental officials who were au­

dited by the State IG also believed the IG's 
staff faces impairments to its independence. 
Six out of 12 departmental officials we 
asked to comment on the IG's use of tempo­
rary staff, particularly the use of Foreign 
Service officers, said that the use of tempo­
rary staff did raise questions about the 
State IG's independence.3 For example, one 
official stated that, in his opinion, the IG 
office could never be independent or objec­
tive because no matter what assignment 
Foreign Service officers were currently in­
whether in the State IG, an embassy, or a 
departmental bureau-they were always 
considering promotion potential and their 
next possible assignment. He observed that 
when Foreign Service officers are assigned 
to the IG office, the Department has For­
eign Service officers auditing themselves. 

OTHER STATUTORY IGs 
All officials from the other 15 statutory 

IGs we contacted said that, in their opinion, 
relying primarily on temporary staff who 
rotate back and forth between management 
and the IG's office would create serious im­
pediments to any IG's independence. Fur­
ther, officials from these IGs stated that 
they would not staff their offices with tem­
porary or rotational staff because of the po­
tential independence problems. 

3 The departmental officials we interviewed were 
familiar with the five IG domestic reviews we judg­
mentally selected for review. 
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Earlier GAO report questioned practice of 

using temporary staff in State IG office 
In a 1978 report to the Congress, we point­

ed out that the practice of detailing Foreign 
Service officers to the State IG for tempo­
rary tours as inspectors raised questions 
about their independence. 4 Specifically, we 
noted that: 

"The fact that Foreign Service Officers 
are detailed as inspectors for temporary 
tours of 2 years and then reassigned to ac­
tivities which they may have evaluated has 
negative as well as positive aspects. On the 
one hand, the Foreign Service Officer has 
extensive experience in the foreign affairs 
area, but on the other hand, this same expe­
rience could lead the officer to accept the 
present operating methods without raising 
questions that might occur to independent 
observers. The likelihood and the awareness 
that an inspector will later become one of 
the inspected officers in a new role as an 
Ambassador, deputy chief of mission, politi­
cal officer, or economic/commercial officer 
could constrain him from reporting as can­
didly as he otherwise might. These circum­
stances and the inspectors' own close rela­
tionships with the Foreign Service and its 
functions tend to dilute their independence 
and lessen others' confidence in the com­
pleteness and objectivity of their inspec­
tions and reporting • • •." 

At the time of our earlier review, the For­
eign Service Act of 1946, as amended, re­
quired that Foreign Service officers be de­
tailed to the State IG office as inspectors. 
Based on our findings in the 1978 report, we 
recommended that the Congress amend the 
1946 act to eliminate this requirement. 

When the Congress enacted the Foreign 
Service Act of 1980, the requirement was 
dropped; however, as previously discussed, 
the act allows the State IG to continue to 
use temporarily assigned Foreign Service of­
ficers. In summary, the 1980 act permits the 
new statutory IG to follow the same staff­
ing practices as the predecessor IG organi­
zation which was an integral part of man­
agement's internal review process. 
INDEPENDENCE IMPAIRMENTS ALSO HAMPER 

STATE IG INVESTIGATIONS CONDUCTED BY THE 
OFFICE OF SECURITY 

As discussed in more detail in chapter 4, 
the State IG relies upon the Department's 
Office of Security to investigate most 
charges of fraud, waste, and abuse rather 
than establishing its own in-house investiga­
tive capability as the other statutory IGs 
have done. Because most State investiga­
tions involve overseas locations, the Office 
of Security uses its security staff to perform 
the investigative work. We found, however, 
that these investigators face serious person­
al and external impairments to their inde­
pendence. 

Although they officially report to the 
Office of Security in Washington, D.C., the 
security officers are subject to the adminis­
trative direction of the chief of mission or 
his designee, and receive performance ap­
praisals from senior post officials. Some­
times they are put in the precarious posi­
tion of having to investigate their own su­
pervisors or other high ranking post offi­
cials. Also, the security officers live and so­
cialize with individuals whom they may 
have to investigate. We believe these per­
sonal relationships could affect their ability 
to conduct impartial investigations. 

• "State Department's Office of Inspector Gener­
al, Foreign Service, Needs to Improve Its Internal 
Evaluation Process" CID-78-19, Dec. 6, 1978>. 

Our review of investigative case files and 
discussions with Office of Security person­
nel disclosed several examples that illus­
trate the seriousness of the impediments 
confronting these investigators. In one case, 
post officials refused to allow a security offi­
cer to send investigative information to 
headquarters supervisors. The security offi­
cer attempted to cable to headquarters su­
periors information on the investigation's 
status and the anticipated investigative ap­
proach. The security officer was informed 
by post officials that the cable could not be 
sent as written. According to the investiga­
tor, post officials wanted to delete a great 
deal of information because they did not 
want their "dirty laundry" seen by every­
one. The investigator told us he was in­
structed by post officials not to communi­
cate in any way with Office of Security offi­
cials. The officer had to make a special trip 
to Washington to brief headquarters superi­
ors. 

In another case, a security officer who was 
asked to help investigate an allegation in­
volving an administrative consular, deputy 
chief of mission, and ambassador, was sub­
jected to "verbal and cryptic threats" from 
the officials implicated in the investigation. 
He was told that eventually he was going to 
pay for his involvement and that his future 
career in the Department was dead. He told 
us that after the investigation was complet­
ed, working and socializing with employees 
at the embassy became very difficult be­
cause people were always wondering if he 
was looking over their shoulders. The offi­
cer said that because he was continually 
harassed and threatened, and because he 
was ostracized by many employees, he rotat­
ed to another post. 

In a third case, the Office of Security did 
not use the local security officer to conduct 
an investigation at a particular post because 
it recognized that the officer's involvement 
would place him in an unfavorable light 
with post personnel. The investigation was 
delayed about 9 months while the Office of 
Security made arrangements for another of­
ficer to investigate the case. 

Office of Security officials acknowledged 
that this type of conflict is inherent in their 
investigative process. They pointed out, as 
an example, that special investigator com­
munications channels used for contacting 
Office of Security headquarters supervisors 
are routinely monitored by post officials. In 
June 15, 1982, testimony before the Senate 
Permanent Subcommittee on Investigations, 
a former Department of State security offi­
cer confirmed this when he stated: 

"• • • Many of my confidential telegrams 
to the Office of Security in Washington re­
garding the status and direction of this in­
vestigation had received unnecessary distri­
bution within the embassy. Consequently, 
my activities were compromised to the sus­
pects early in the investigation." 

We believe the problems discussed in this 
section help support the position we take in 
chapter 4 regarding the need for the State 
IG office to develop its own inhouse investi­
gative capability. Officials from all the 
other statutory IG offices we contacted 
stated that the independence of investiga­
tions would always be subject to question if 
the IG did not conduct its own investiga­
tions. 
THE INSPECTOR GENERAL'S INVOLVEMENT IN DE­

PARTMENTAL DECISIONMAKING PROCESSES IM­
PAIRS HIS OFFICE'S INDEPENDENCE 

As discussed earlier in this chapter, gener­
ally accepted Government audit standards 
identify circumstances in which auditors 

cannot be impartial because of their view or 
personal situation, including previous in­
volvement in a decisionmaking or manage­
ment capacity that would affect current op­
erations of the entity or program being au­
dited. 

We believe the Inspector General's in­
volvement with two key State Department 
committees-the Priorities Policy Group 
and the Committee on Foreign Service 
Posts-places him in a situation where his 
independence could be questioned. 

The Priorities Policy Group, chaired by 
the Under Secretary for Management, for­
mulates the Department's budget, prepares 
options and recommendations, and imple­
ments major management decisions. In ad­
dition to the Inspector General, we were 
told other members include the Comptrol­
ler, Director General of the Foreign Service, 
Director for Policy and Planning, and the 
Director of Management Operations. 

Also, the Inspector General is a voting 
member of the Committee on Foreign Serv­
ice Posts which acts in an advisory capacity 
on any proposal to open, close, or change 
the status of a diplomatic mission or a con­
sular post. Other committee members in­
clude the Director General of the Foreign 
Service; Assistant Secretary for Administra­
tion; Assistant Secretary for Consular Af­
fairs; and the Director for Management Op­
erations. The committee forwards its recom­
mendations to the Under Secretary for 
Management for consideration. 

The Inspector General mh.~ : a.ins that his 
role on both committees is strictly advisory 
and that his office's independence is not im­
paired by his participation. He said he 
serves on the two committees to help ensure 
compliance with his office's inspection and 
audit report recommendations. 

While we agree that IG recommendations 
should be considered by these committees, 
we do not believe it is necessary for the In­
spector General to participate on them to 
ensure compliance. Further, we believe the 
IG office's independence is impaired by the 
Inspector General's participation. In the 
case of the Priorities Planning Group, by 
participating on a group that is involved in 
the Department's budget process, the In­
spector General is taking the role of a de­
partmental manager thereby impairing his 
office's independence. For example, one de­
partmental manager who attends the 
group's meetings commented to us that the 
Inspector General is a respected committee 
member who actively participates in the 
committee's deliberations. 

While the other committee's function is 
advisory, the Under Secretary for Manage­
ment told us he places a great deal of reli­
ance on the committee's recommendations. 
We believe the Inspector General is assum­
ing a role similar to that of other committee 
members-his involv~ment can be perceived 
as being that of a decisionmaker or manager 
and not that of an independent auditor. 

The independence problems caused by the 
Inspector General's involvement in depart­
mental decisionmaking processes are not 
unique to the State IG. We have noted simi­
lar situations involving other IGs. 
CHAPTER 3-STATE'S INSPECTION FuNCTION 

SHOULD BE PERFORMED BY DEPARTMENTAL 
MANAGEMENT RATHER THAN BY THE OFFICE 
OF INSPECTOR GENERAL 

For many years, the State Department 
had been required by law to conduct "in­
spections" of each foreign post at least once 
every 2 years, and to use Foreign Service of­
ficers to conduct these inspections. Accord-
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ing to State officials, these periodic inspec­
tions are the only comprehensive means it 
has for routinely monitoring and assessing 
the operations of its overseas posts. Prior to 
the Foreign Service Act of 1980, this func­
tion was performed by agency management, 
primarily through one or more of the agen­
cy's internal review organizations <including 
an "inspector general" administratively es­
tablished by State within the Foreign Serv­
ice>. 

However, when the Congress enacted the 
Foreign Service Act of 1980 it required that 
routine inspections of all foreign posts and 
domestic bureaus be performed by the new 
statutory IG. We believe this legislatively 
mandated responsibility is a program func­
tion that more properly belongs to agency 
management-not to an independent statu­
tory IG. 

Government managers, as an inherent 
part of their basic management responsibil­
ity, are expected to routinely monitor and 
assess their own operations to assure them­
selves, their superiors, legislators, and the 
public that their programs and operations 
are well controlled and meet intended goals 
and objectives. The role of the independent 
audit organization, on the other hand, is to 
evaluate how well agency management is 
carrying out its basic management responsi­
bilities, including its routine monitoring and 
assessment function. 

INSPECTIONS HAVE 'l'RADITIONALLY BEEN 
PERPORIOD BY DEPARTllENTAL llANAGDIENT 

The inspection function began at the De­
partment of State in 1906 as a means of 
checking on consular activities abroad. At 
that time, departmental management had 
no means of knowing whether the consuls 
at a station were doing their work properly, 
except from information that casually 
found its way to the Department from let­
ters or conversations of American travelers. 

Legislation enacted in 1906 established 
five "Consuls General at Large" to inspect 
consular offices at least once every 2 years. 
The Rogers Act of 1924 changed the title 
"Consuls General at Large" to "Inspectors" 
and required that Foreign Service officers 
be detailed to inspect foreign post activities. 
The Foreign Service Act of 1946 continued 
this activity and further required that diplo­
matic and consular posts be inspected in a 
substantially uniform manner at least every 
2 years. · 

In 1957, the State Department administra­
tively established an inspector general office 
within the Foreign Service, and assigned to 
it the responsibility for the overseas inspec­
tions. Basically, this office was an internal 
review organization which received day-to­
day guidance from the Deputy Under Secre­
tary for Management and was, in effect, 
agency management's mechanism for rou­
tinely monitoring and assessing foreign post 
activities. 

After several reorganizations to stream­
line and improve its internal review and 
evaluation activities, the Foreign Service In­
spector General began using "conduct of re­
lations" teams in 1973 to perform the legis­
latively mandated inspection function. 

In our 1978 report, we noted that the con­
duct of relations teams usually consisted of 
two or three Foreign Service officers and 
one auditor. The Foreign Service inspectors 
examined economic, commercial, and politi­
cal affairs and related policies, programs, 
and objectives; while the auditor generally 
reviewed budget and finance, administra­
tive, and general services activities. The 
team then issued a single report covering all 

aspects of the inspection <the term "inspec­
tion" includes all monitoring activities per­
formed by the team, including the auditor>. 
Our 1978 report criticized both the inspec­
tion process and the resulting reports on 
several important issues. Among other 
things: 

The inspections focused mainly on individ­
ual posts and followed the same fixed guide­
lines year after year. 

The inspectors tried to cover too many 
areas in too little time, and did not cover 
any of them in depth. 

The inspectors did not do sufficient work 
to identify the underlying causes and make 
meaningful recommendations to correct the 
problems noted during the inspection. 

The inspectors seldom dealt with substan­
tive matters. For example, in one case con­
cerning an economic/commercial section at 
one embassy, inspectors reported numerous 
factual and evaluative comments on the 
staffing, experience, dedication, and compe­
tence of personnel in the section. They also 
reported the section was engaged in eco­
nomic reporting on a wide range of subjects 
of keen interest to the United States. The 
inspectors, however, did not eval•.iate any of 
the economic reporting subjects from the 
standpoint of <1> relationship to overall U.S. 
interests, (2) specific projects or efforts 
being undertaken or planned, <3> actual or 
potential issues, problems, and controversies 
involved, <4> possible solutions, and (5) ob­
stacles that might be impeding selection. 
Such information would provide a better in­
sight into how the section was accomplish­
ing its purpose. 

Finally, we reported that about 68 percent 
of the Foreign Service Inspector General's 
staff resources and about 75 to 80 percent of 
its other expenses were being devoted to 
conduct of relations inspections, and that 
there was a need for the Inspector General 
to concentrate on more substantive work, 
including < 1) regional or worldwide expand­
ed-scope efficiency and economy audits, and 
(2) program results reviews of agency pro­
grams and activities. 
1980 ACT REQUIRES THAT INSPECTON FUNCTION 

BE PERFORMED BY NEW STATUTORY IG 

In addition to the normal IG functions 
outlined in the 1978 act, the 1980 act re­
quires that the State IG inspect and audit 
each Department of State foreign post and 
domestic unit at least once every 5 years. 
Our review disclosed that the routine in­
spection function performed by the new 
statutory IO has not changed significantly 
from the way it was handled by agency 
management's internal review organization, 
and that most of the problems discussed in 
our 1978 report still exist. 

As discussed elsewhere in this report, the 
authorizing legislation for State's new statu­
tory IO office contains several exceptions 
and deviations from the provisions of the 
1978 act. These aUow it to continue to oper­
ate in essentiall21 the same manner as the 
old Foreign Seroice Inspector General office, 
which was an internal review organization 
under agency management. One of the most 
significant deviations is that the 1980 act re­
quires State's statutory IO to inspect and 
audit all foreign posts and domestic bureaus 
at least once eveT21 5 21ears. 

The statutory IOs under the 1978 act, on 
the other hand, are not required to review 
all organizational units within their respec­
tive agencies, nor are the2I required to con­
duct their reviews and evaluations within a 
legtslativel21 mandated period. Instead, the2I 
have the discretion to spend their reaources 
on the reviews and evaluations that have 

the greatest potential payoff in improved 
agency programs and operations. Only 5 of 
15 other statutory IGs we contacted per­
formed any type of inspection function. 
However, they said their inspection activi­
ties were very limited in relation to their 
total resources, and were performed as an 
integral part of their independent audit re­
sponsibilities rather than through routine 
management-type monitoring of agency pro­
gram activities. In this regard, we noted 
that about 50 percent of the State !G's staff 
resources and about 75 percent of its travel 
resources were being devoted to overseas in­
spections. 

ROUTINE INSPECTIONS OF OPERATIONS SHOULD 
BE PERFORMED BY DEPARTMENTAL MANAGEMENT 

We do not believe the State's statutory IG 
should be specifically charged with routine­
ly inspecting the Department's overseas and 
domestic operations. Instead, this function 
should be performed by agency manage­
ment. 

One of the fundamental responsibilities of 
agency management is to routinely monitor 
and assess its operations to determine 
whether its programs are meeting intended 
objectives efficiently and economically and 
to render a full account of its activities to 
the public. Also, feedback obtained through 
this process gives management essential in­
formation it needs to carry out other basic 
management functions, such as planning, 
staffing, taking needed corrective actions, 
and redirecting program operations. 

State Department management has not 
established an internal review mechanism to 
routinely assess its operations since the in­
spection function was transferred to the 
new statutory State IG office. Department 
managers told us they rely heavily on the 
State IG inspections because they are the 
only comprehensive source of information 
about foreign posts' operations. 

While the information obtained through 
the inspection function may be very impor­
tant to the departmental managers in 
making day-to-day decisions concerning pro­
gram operations as noted above, agency 
management-not an independent IO-has 
the primary responsibility for routinely ob­
taining this type of data. The primary role 
of the State IG should be to evaluate how 
well agency management is carrying out its 
various management functions-one of 
which is to routinely monitor and assess its 
operations. This does not preclude the State 
IO from conducting inspections. The inspec­
tion technique may be used by the IG office 
to check on how well management conducts 
its inspections or to periodically survey for­
eign post activities to identify potential 
audit areas. 

In support of our position on the distinc­
tion between the respective roles of agency 
management versus independent audit orga­
nizations, it should be noted that when the 
Congress recently created an independent 
statutory IG office at the Department of 
Defense, it did not require that the new IG 
take over the traditional military inspection 
function. Although the military services, 
like the State Department, have a long tra­
dition of performing routine inspections of 
their various installations and operations, 
the Congress evidently recognized that mili­
tary inspections are an internal review and 
monitoring function that should be per­
formed by management-not by an inde­
pendent statutory IG. Accordingly, it left 
the responsibility for these traditional in­
spections with the individual services. 
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CHAPTER 4-THE OFFICE OF INSPECTOR GEN­

ERAL SHOULD CONDUCT ITS OWN INVESTIGA­
TIONS 

State's Office of Inspector General should 
establish an in-house investigative capabil­
ity and begin conducting its own investiga­
tions of fraud, waste, and abuse like the 
other statutory inspectors general. The 
present arrangement wherein the State IG 
relies upon the Department's Office of Se­
curity to conduct most of its investigations 
presents a number of problems which limit 
the overall independence and effectiveness 
of the investigative function within the De­
partment. 

As already discussed in chapter 2, the per­
sonal and external impairments to inde­
pendence faced by post security officers 
when they must investigate their supervi­
sors, peers, or other individuals with whom 
they work and associate, raise serious ques­
tions about their ability to conduct the in­
vestigations and report their findings objec­
tively and impartially. We believe the 
present arrangement also consititutes an or­
ganizational impairment to independence 
because the investigative entity-the Office 
of Security-is located within State's man­
agement hierarchy. Finally, both the timeli­
ness and quality of investigations have suf­
fered because the Office of Security has re­
sponsibilities of higher priority and its staff 
are not adequately trained in IG-type inves­
tigations. 

OTHER STATUTORY IG OFFICES CONDUCT THEIR 
OWN INVESTIGATIONS 

Officials at the 15 statutory IG offices we 
contacted said they each have their own 
trained criminal investigators to review alle­
gations of fraud, waste, abuse, and misman­
agement. Moreover, their investigators are 
directly involved in all aspects of assigned 
cases-from initial processing and planning 
to investigating and reporting. 

These officials said it was their under­
standing that the Congress intended, under 
the Inspector General Act of 1978, for each 
IG office to establish its own independent 
in-house investigations staff. They ex­
plained that unless this function was locat­
ed within the IG's office, the independence 
and objectivity of the investigations could 
~ Dpen to question. 

STATE IG INVESTIGATIONS ARE CONDUCTED BY 
THE DEPARTMENT'S OFFICE OF SECURITY 

Prior to the establishment of State's stat­
utory IG by the Foreign Service Act of 1980, 
allegations of fraud, waste, abuse, and mis­
management within the State Department 
were routinely referred to the Office of Se­
curity for investigation. Under the 1980 act, 
the State IG was given responsibility for 
conducting these investigations; however, 
the legislative history of the act indicates 
that the IG could continue conducting in­
vestigations jointly with the Office of Secu­
rity to ensure that the investigations do not 
jeopardize national security. 

We found that the new statutory IG has 
continued to operate essentially in the same 
manner as the previous IG organization by 
relying almost exclusively upon the Depart­
ment's Office of Security to conduct its in­
vestigations. 

Rather than establish an in-house investi­
gative capability like that of the other stat­
utory IGs, the State IG told us he decided 
to continue using the Department's Office 
of Security for this purpose on the grounds 
that it would be more cost effective. He ex­
plained that the Office of Security person­
nel who were conducting most of the inves­
tigations were already located at overseas 

posts, where most of the allegations of 
fraud, waste, and abuse occur. 

The State IG's use of the Office of Securi­
ty to conduct investigations results in an or­
ganizational impairment to the IG's investi­
gative operation because the Office of Secu­
rity reports to the Department's Under Sec­
retary for Management-a line management 
unit. In effect, having the Office of Security 
conduct IG investigations allows a manage­
ment unit to investigate allegations against 
management. 

The State IG office has generally limited 
its involvement in investigations to a moni­
toring and oversight role. This role has been 
handled by the IG's Office of Investigations 
since its establishment in June 1981. The 
office is staffed by two former Office of Se­
curity investigators who serve as Assistant 
and Deputy Assistant Inspectors General 
for Investigations. However, the IG's Office 
of Investigations has little operational con­
trol over investigations because the Office 
of Security assigns the staff, plans the ap­
proach, and supervises the job. 
PROBLEMS EXIST WITH TIMELINESS AND QUAL­

ITY OF INVESTIGATIONS DONE BY OFFICE OF 
SECURITY 

Although the Office of Security has 
agreed to give a high priority to IG requests 
for investigation, it has been unable to do so 
because its primary mission or protecting 
life and property has a higher priority. The 
Office has four major responsibilities which 
it considers to be of higher priority than 
conducting IG investigations: (1) protecting 
the Secretary of State, (2) providing securi­
ty for U.S. diplomatic personnel and facili­
ties abroad, (3) protecting foreign digni­
taries, and <4> conducting background inves­
tigations on presidential appointees. 

The Office of Security's inability to 
promptly initiate investigations for the IG 
is reflected in its investigative workload sta­
tistics. An analysis by the IG staff showed 
that the overall backlog of cases pending in­
vestigation had grown from 34 on January 
1, 1981, to 156 as of June 1, 1982. The analy­
sis also showed that many of the cases as­
signed to the Office of Security had no re­
corded investigative activity for long periods 
of time. For example, about 40 percent of 
the June 1, 1982, pending Office of Security 
investigations showed no investigative 
effort in the previous 30 days; approximate­
ly 24 percent had no recorded investigative 
activity in the past 60 days; and approxi­
mately 14 percent showed no activity in 90 
days or more. 

Office of Security officials acknowledge 
the problem. In its 1983 budget request the 
Office asked for additional investigators, 
noting that 

"With the recent implementation of the 
Foreign Service Act there has been an in­
crease in emphasis on the prevention, detec­
tion, and investigation of Waste, Fraud, and 
Mismanagement <WFM> cases • • •. Howev­
er, under our current staffing, we have been 
unable to provide the requested support to 
the IG in all instances. Unfortunately, the 
demands of the other priority cases have 
created situations in which we are unable to 
support the IO • • • ." 

State IO officials identified several cases 
for us that show that some investigations 
are delayed for months. For example, in 
May 1982 the IO requested that the Office 
of Security reinvestigate a January 1982 
case because the final investigative report 
had "developed nothing of value." However, 
the IG's office finally did the investigation 
itself when it became evident that the Office 
of Security would be unable to provide an 

investigator for at least 5 months. Its re­
sources were committed to "heavy protective 
requirements" through July 1982, and to the 
United Nations General Assembly session 
scheduled for September and October 1982. 

The quality of investigations performed 
for the IG has also suffered. According to 
State IG officials, approximately 40 percent 
of the 62 investigations completed from Jan­
uary 1 to June 1, 1982, had to be returned to 
the Office of Security for additional work 
because the investigative effort was not con­
sidered adequate. For example, in some 
cases basic investigative leads had not been 
pursued and fundamental questions had not 
been asked,· in others, investigative inquiries 
were superficial. 

State IG officials attribute the inadequate 
work to a lack of proper investigative train­
ing. They said although the security officers 
receive training in protective and physical 
security, and in background/suitability in­
vestigations, Jew receive appropriate train­
ing in Federal criminal investigations, par­
ticularly in white collar crime and cash fl,ow 
analysis. 

Office of Security officials told us that 
while it would be desirable for their investi­
gators to attend appropriate investigative 
training programs offered by the Federal 
Law Enforcement Training Center and the 
Federal Bureau of Investigation, they had 
been unable to do so because of other high 
priority responsibilities. 

ACTIONS TO IMPROVE INVESTIGATIONS DO NOT 
GO FAR ENOUGH 

According to the State IG, the Office of 
Security is taking action-principally 
through a reorganization of its investigative 
functions-to improve investigative timeli­
ness and quality. 

Under the new organization, IO investiga­
tions will be conducted by the office of Se­
curity's recently established General Fraud 
and Malfeasance Branch. Office of Security 
officials said this branch will be staffed with 
about 17 personnel who have had extensive 
experience in various phases of law enforce­
ment and criminal investigative work. The 
staff will also receive specialized training in 
fraud and white collar crime, which should 
imporve the training in fraud and white 
collar crime, which should improve the 
quality of IG investigations. The General 
Fraud and Malfeasance staff will be "princi­
pally devoted" to IG investigations, accord­
ing to the officials, and this should improve 
timeliness. 

We agree that the above action could im­
prove the overall quality and timeliness of 
IO investigations. We note, however, that 
the specially trained staff could still be di­
verted to other Office of Security duties 
<such as protective detail), which could con­
tinue to affect investigative timeliness. 

In addition to improving quality and time­
liness, the planned action should remove 
some of the investigators' personal and ex­
ternal impairments discussed in chapter 2, 
since most investigations would be handled 
out of the Office of Security headquarters. 
However, the reorganization will not elimi­
nate our concern about the organizational 
impairment to the inctependence of the IG's 
investigative process-that is, having man­
agement investigate itself. Until the State 
IO assumes complete responsibility for its 
investigations, the independence of the in­
vestigative process will always be open to 
question. We belive this issue can be re­
solved easily by the State Department per­
manently transferring to its IG office those 
Office of Security personnel who have been 
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selected to conduct IG investigations. This 
action would also give the State IG com­
plete operational control over its own inves­
tigative activities and bring the State IG 
into conformance with the other statutory 
IGs who conduct their own investigations. 
CHAPTER 5-GREATER EMPHASIS IS NEEDED ON 

COMPLIANCE WITH GOVERNMENT AUDIT 
STANDARDS 

The Foreign Service Act of 1980 requires 
that the State IG's inspections and audits 
comply with Government audits standards. 
We found, however, that several standards 
are not being complied with. As a result, the 
quality of the State IG's work has been ad­
versely affected by < 1 > Foreign Service offi­
cers being assigned to the IG office without 
receiving adequate audit training; <2> IG 
staff being required to operate under severe 
time constraints, which impairs the scope of 
their work; and <3> IG staff not being re­
quired to adequately document their work. 

FOREIGN SERVICE OFFICERS DO NOT RECEIVE 
ADEQUATE AUDIT TRAINING 

Government audit standards place upon 
the audit organization and the auditor the 
responsibility for ensuring that the audit is 
conducted by personnel who collectively 
have the skills necessary for the type of 
audit to be done. This standard states, how­
ever, that those possessing special skill in a 
field other than accounting and auditing, as 
is the case with Foreign Service officers, 
must receive appropriate audit training. 

The State IG does not provide its Foreign 
Service officers with sufficient audit train­
ing to meet the standard. The training pro­
vided consists of four basic courses: (1) a 2-
day course on auditing methods and Gov­
ernment auditing standards, (2) a 2-day 
course on interviewing skills, (3) a 3-day in­
spectors' management seminar, and (4) a 2-
day seminar on Government fraud. While 
these courses provide audit-related informa­
tion, their length and depth are not ade­
quate to develop the specific skills necessary 
to be an effective auditor. 

Further, as we noted in our 1978 report, 
training sessions alone do not produce profi­
cient management auditors any more than 
college courses do. Proficiency in manage­
ment auditing skills and techniques is ac­
quired and developed mainly through regu­
lar exposure on the job. Two-year terms for 
inspectors, in our opinion, are not long 
enough to allow the acquisition of skills es­
sential for effective management review and 
analysis. 

Of the 10 Foreign Service officers we 
interviewed on this issue, 9 did not believe 
the training they received prepared them 
adequately for their IG duties. Further­
more, all of the nine audit-qualified profes­
sionals we interviewed believed that Foreign 
Service officers did not recieve sufficient 
audit training to function effectively. 

The Inspector General maintains that 
Foreign Service officers can learn auditing 
in two years. He said that officers selected 
for IG assignments are "top-notch" person­
nel and serve in an on-the-job training ca­
pacity for their first few assignments. He 
also noted their review teams are a mix of 
both new and experienced staff. He ac­
knowledged that the actual training is less 
than desirable because of their travel re­
quirements and that Foreign Service officer 
training is mostly on-the-job, supplemented 
by classes when time permits. However, he 
contends there is no evidence that his staff 
is not doing an adequate job. 

We believe insufficient audit training can 
seriously affect the quality of the State IG's 

work, particularly in view of the fact that 
Foreign Service officers were team leaders 
on about 70 percent of the IG's overseas and 
domestic reviews during calendar 1981 and 
1982. We question the ability of Foreign 
Service officers, who have received virtually 
no audit training, to provide proper supervi­
sion and ensure that the State IG's work is 
performed in accordance with Government 
audit standards. 
TIME CONSTRAINTS ADVERSELY AFFECT THE IG'S 

WORK 

Government audit standards state that 
when an audit's scope is impaired, the audit 
is adversely affected and the auditor<s> will 
not have complete freedom to make an ob­
jective judgment. According to the stand­
ards, an unreasonable restriction on the 
time allowed to competently complete an 
audit is considered a scope impairment. 

The Foreign Service Act of 1980 requires 
that the State IG review at least once every 
5 years the administration of activities and 
operations of 253 overseas U.S. diplomatic 
and consular activities, as well as numerous 
State Department domestic bureaus and 
other headquarters operating units. To meet 
this requirement, the IG schedules three 14-
week cycles each year during which selected 
foreign posts and domestic units are re­
viewed. These 14-week cycles, however, se­
verely limit the IG staff's ability to ade­
quately review assigned areas and hamper 
their ability to comply with Government 
audit standards. 
IG staff acknowledge adverse effects of time 

constraints 
Some IG staff members acknowledged 

that the scope of their work has been fre­
quently reduced because of the 14-week 
work cycles and that this time constraint, 
among other factors, affected their ability 
to comply with generally accepted Govern­
ment audit standards. 

For example, the team leader and several 
team members responsible for a 1982 review 
of a major State Department activity felt the 
time allowed for the review was insufficient. 
The team leader wrote on his end-of-assign­
ment evaluation form that one cycle was in­
sufficient to perform necessary tests, com­
plete evaluation of data compiled during the 
audit, and adequately support recommenda­
tions. A team member commented that a 
single cycle did not allow the team suffi­
cient time to validate its findings and verify 
its conclusions through visits to selected 
overseas sites. 

In another example, an IG staff member 
commented that he did not have enough 
time to cover most assigned areas on over­
seas reviews and that many times he had to 
drop areas that should have been audited. 
Another member told us he was part of a 
team that reviewed all foreign post oper­
ations in six Central American countries 
during an 8-week period in 1982. He stated 
he could not adequately review post admin­
istrative operations because too many posts 
had to be covered in the limited time avail­
able. 

Finally, one IG staff member told us that 
on several reviews he had to cut back on the 
number of issues being looked at to accom­
modate the 14-week cycle. He acknowledged 
that this is a scope impairment and not in 
accordance with Government audit stand­
ards. 

In March 1981, the Assistant IG for 
Audits asked an experienced audit-qualified 
professional to estimate the staff and time 
requirements needed to comprehensively 
review the administrative operations of a 

foreign post. 1 The estimates far exceed the 
resources and time the State IG currently 
devotes to these areas. For example, accord­
ing to the estimate the IG would need about 
72 audit-qualified professionals to review 
each post's administrative functions within 
the required 5-year period. In addition, 
about 380 staff days would be needed to 
review the administrative operations of an 
individual post. 

We noted, however, that the IG's office 
had only about 20 audit-qualified profes­
sionals as of December 1982 and some of 
these do not work full time on foreign post 
reviews. Also, during our observation of an 
actual IG review in Tunis, Tunisia (dis­
cussed below), we noted that the IG team 
spent the equivalent of about 50 staff-days 
reviewing the post's administrative oper­
ations. This was only about 13 percent of the 
estimated staff-days needed to adequately 
perform such a review. 

In discussing the issue of time constraints 
with the IG management, the Inspector 
General acknowledged they are working 
close to the limits but doubted his staff is 
missing anything major. The other IG offi­
cials mainta,ined the office is doing all it can 
within the available time and resources. 

GAO's observations con.firm that time 
constraints adversely affect the IG's work 
We observed during the Tunis review that 

the IG's staff did not conduct a comprehen­
sive review of the post's administrative oper­
ations because of insufficient time. 

For example, we noted that the staff 
member responsible for reviewing the post's 
general services operations had to limit test­
ing and rely largely on testimonial evidence 
to support the final conclusions and recom­
mendations. The staff member spent about 
30 minutes at the post's nonexpendable 
property warehouse verifying the existence 
of only six items costing about $3,100 out of 
an inventory that the general services offi­
cer estimated at approximately $2 million. 
Although the inspection report concluded 
that "The operations of the General Service 
unit are exceptionally well managed and the 
services provided to the mission community 
are generally timely and efficient," we be­
lieve sufficient testing was not done to 
reach this conclusion. 

In another case, we noted that although a 
staff member believed the post had an ex­
cessive number of Foreign Service nationals 
in one se:~tion, time did not permit pursu­
ance of the issue. The staff member could 
only recommend that the post study its use 
of these employees. 

Foreign post officials believe some IG 
reviews were not adequate 

Some officials at six of the seven foreign 
posts we visited, which were previously re­
viewed by the State IG, told us the IG re­
views of their operations were superficial or 
lacked depth. The administrative officer at 
one post stated he believed the IG staff got 
bogged down in the routine of their work 
and did not have time to do an adequate 
management evaluation. For example, the 
officer claimed the IG staff overlooked a se­
rious management problem in the personnel 
section, which he did not disclose to us, and 
did not adequately analyze his gene:ral serv­
ices operations for evidence of potential 
fraud, waste, and abuse. 

1 This is just one aspect of a foreign post oper­
ation reviewt:.d by IG staff. It includes such func­
tions as contracting, supply management, person­
nel, and budget and fiscal matters. 
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At another post, the budget and manage­

ment officer also told us he did not believe 
the State IG staff had done enough to ade­
quately review the post's internal controls. 
Consequently, we reviewed one of the post's 
petty cash funds and found the following in­
ternal control weaknesses: ( 1J the responsi­
ble U.S. officer was not conducting required 
cash counts, (2) an unauthorized employee 
was in charge of the fund, ( 3J the fund was 
not properly safeguarded, and (4) cash dis­
bursements were being made from the fund 
for supplies and materials before the items 
were actually received. Our review indicated 
that the first three weaknesses existed at 
the time of the State IG review but were 
not detected. We could not determine 
whether the fourth problem existed at the 
time of the IG review. We were also unable 
to determine the extent of the IG's testing 
in these areas or identify possible reasons 
why these internal control weaknesses went 
undetected because the supporting docu­
mentation for this portion of the audit was 
inadequate. 
IG STAFF DO NOT ADEQUATELY DOCUMENT THEIR 

WORK 

Government audit standards require that 
sufficient, competent, and relevant evidence 
be obtained to support the auditor's report­
ed findings, conclusions, and recommenda­
tions, and that a record of the auditor's 
work be retained in the form of workpapers. 
However, we could not C.etermine whether 
sufficient, competent, and relevant evidence 
was obtained by the IG staff for 11of12 re­
ports we reviewed because the workpapers 
contained numerous deficiencies. For exam­
ple: 

Several IG reviews appeared to rely exten­
sively on interviews; however, we found no 
written memorandums of these interviews. 
Instead, the workpapers contained only 
handwritten notes which, in some cases, 
were illegible or not readily understandable 
without additional explanation. We there­
fore could not determine how this informa­
tion was used to support the report. 

Most workpapers included numerous doc­
uments such as cables and internal memo­
randums written by the auditee. However, 
the IG staff .wmally had . not labeled these 
documents or identified the reason for ob­
taining them. We again could not readily de­
termine the relevance of these documents. 
In addition, the workpapers rarely had a 
table of contents for individual files. 

We took workpapers for two IG reports 
and asked the appropriate staff to identify 
the workpapers supporting their findings, 
conclusions, and recommendations. Both 
persons said they did not have enough time 
to develop workpapers that met prescribed 
auditing standards. In addition, they said it 
was neither necessary nor cost beneficial­
in terms of staff time-to create workpapers 
merely to satisfy GAO review needs. They 
further questioned the need to meet work­
paper standards when-

Quality control over report accuracy is 
limited to the post officials' review of the 
IG draft report prior to the team's depar­
ture, 

No supervisory review of their workpapers 
has ever been done, and 

IG reports are for internal departmental 
use rather than for external congressional 
or public use. 

One Deputy Inspector General said that 
the IG office did not follow workpaper 
standards because < 1) although audit-quali­
fied professionals are familiar with the 
standards, Foreign Service officers assigned 
to the IG office are not; and (2) IG staff, 

unlike GAO staff members, seldom get ar­
guments from the auditee, so the IG be­
lieves extensive documentation isn't needed. 
The Assistant IG for Audits told us that, 
due to the time constraints under which 
their work is performed, preparing work­
papers according to Government audit 
standards is not a high priority. We also 
noted that although this official <who is the 
IG's highest ranking audit professional) is 
responsible for arranging internal reviews t~ 
determine if the IG staff are operating, doc­
umenting, and reporting in accordance with 
Government audit standards, he actually 
serves in a staff position and has no line au­
thority over the quality of IG work. 

We cannot agree with the IG staff's state­
ments questioning the general need to pre­
pare workpapers that meet Government 
audit standards. The Foreign Service Act of 
1980 requires that the State IG comply with 
these standards. Furthermore, adequately 
prepared workpapers are essential to give 
the IG a basis for assuring the quality of its 
staff's work. For all intents and purposes, 
the State IG does not have a quality review 
process. 

The Inspector General acknowledged that 
his staff's workpapers are less than ade­
quate. However, he emphasized that be­
cause the Department complies with most 
IG recommendations, workpapers are desir­
able but not extremely necessary. IG offi­
cials further noted they are trying to im­
prove their workpapers. 

We believe the factors identified in this 
chapter adversely affect the quality of the 
IG's work. They clearly illustrate the need 
for the State IG to implement a quality 
review system to ensure that its reviews 
comply with generally accepted Govern­
ment audit standards. 

CHAPTER 6-CONCLUSIONS AND 
RECOMMENDATIONS 

CONCLUSIONS 
In recent years, the Congress has enacted 

several public laws to establish statutory IG 
offices in 18 major Federal departments and 
agencies. The basic duties and responsibil­
ities of 17 of the 18 IGs generally conform 
to the provisions of the Inspector General 
Act of 1978, which sets forth uniform princi­
ples and standards for the operation of 
these offices. However, when the Congress 
established a statutory IG office in the 
State Department through the Foreign 
Service Act of 1980, the authorizing legisla­
tion and the legislative history included sev­
eral important exceptions to the basic IG 
concept embodied in the 1978 act. 

We found that these exceptions permit 
the new statutory State IG to continue to 
operate in essentially the same manner as 
the previous administratively established IG 
rather than functioning like the other inde­
pendent statutory IGs, particularly in three 
major areas. Specifically, the statutory 
State IG has continued to: 

Make extensive use of temporarily as­
signed Foreign Service officers and other 
persons from operational units within the 
Department to staff the IG office, even 
though their independence is seriously im­
paired and many lack proper audit experi­
ence and training; 

Conduct routine cyclical inspections of all 
overseas posts and domestic bureaus, even 
though this function is a more proper role 
for agency management than for an inde­
pendent IG; 

Use a unit of management to perform a 
major IG responsibility: conducting investi­
gations of fraud, waste, and abuse in agency 
programs. This limits the overall independ-

ence and effectiveness of the IG investiga­
tive function within the Department. 

In summary, we found that little has 
changed in the State IG's operation since 
our 1978 report. 

We believe the exceptions contained in 
the 1980 legislation to the basic IG concept 
embodied in the Inspector General Act of 
1978 have contributed to the above deficien­
cies which impair the independence and ef­
fectiveness of the new statutory State IG. 
Accordingly, we believe section 209 of the 
1980 act should be repealed and the State 
IG brought under the 1978 IG act. In our 
opinion, all statutory IGs should operate 
under the same basic authorizing legislation 
with uniform principles and standards. 
However, an acceptable alternative would be 
for the Congress to amend section 209 of 
the Foreign Service Act to make it conform 
to the 1978 IG act. 

RECOMMENDATION TO THE CONGRESS 
We recommend that the Congress either 

<1) repeal section 209 of the Foreign Service 
Act of 1980 and create an independent In­
spector General in the State Department by 
placing the Department under the Inspector 
General Act of 1978 or <2> conform section 
209 of the Foreign Service Act of 1980 to 
the Inspector General Act of 1978. 

RECOMMENDATIONS TO THE SECRETARY OF 
STATE AND THE INSPECTOR GENERAL 

We recommend that the Secretary of 
State and the Inspector General work to­
gether to establish a permanent IG staff of 
qualified auditors, and discontinue the IG 
office's reliance on a temporary staff whose 
tenure, promotions, and reassignments are 
decided by departmental managers. 

We also recommend that the Secretary 
and the Inspector General establish an in­
vestigative capability within the IG office to 
enable the IG office to conduct its own in­
vestigations. In this regard, they should 
consider transferring from the Office of Se­
curity to the IG office those qualified inves­
tigators assigned to the Office of Security's 
new General Fraud and Malfeasance 
Branch. 

We further recommend that the Inspector 
General: 

Stop participating in departmental deci­
sionmaking processes such as the Depart­
ment's Priorities Policy Group and Commit­
tee on Foreign Service Posts. 

Establish a quality review system to 
ensure that the work of the office complies 
with Government audit standards. 

APPENDIX I 
LEGISLATION AND NATIONAL SECURI-

TY SUBCOMMITTEE, COMMITTEE ON 
GOVERNMENT OPERATIONS, 

Washington, DC, February 9, 1982. 
Hon. CHARLES A. BowsHER, 
Comptroller General, U.S. General Account­

ing Office, Washington, DC. 
DEAR GENERAL: In keeping with the Gov­

ernment Operations Committee's oversight 
responsibilites over legislation creating stat­
utory Offices of Inspector General and the 
Legislation and National Security Subcom­
mittee's oversight jurisdiction over the De­
partment of State, the Subcommittee is this 
year beginning a comparison of the Depart­
ment of State Office of Inspector General 
with the Offices of Inspector General of 
other departments and agencies. It would be 
helpful if the General Accounting Office 
could provide the Subcommittee with back­
ground information for this comparison. 
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With enactment of the Foreign Service 

Act of 1980, on October 17, 1980, a statutori­
ly-created Office of Inspector General was 
establis~ed in the Department of State. The 
language of the Inspector General Act of 
1978 is substantially incorporated in Section 
209 of the Foreign Service Act which estab­
lished that Office. However, certain provi­
sions in the Foreign Service Act are unique 
to the State Department Inspector General. 
We would like the General Accounting 
Office to compare Section 209 of Public Law 
96-465 with Public Law 95-452 and deter­
mine how the significant differences in the 
two Acts impact on the work of the Depart­
ment of State Office of Inspector General. 

In addition, please advise us whether the 
auditors of the Department of State Office 
of Inspector General meet the qualifications 
required by the General Accounting Office 
standards and whether Foreign Service Of­
ficers serving temporary duty assignments 
meet the GAO standards. Is the Office as 
currently established meeting required in­
spection and audit standards? As they study 
develops, other questions will arise. From 
time to time it would most probably be help­
ful for your study team to get together with 
Subcommittee staff to review progress made 
and to receive additional details as may be 
necessary for a mutually beneficial effort. 

I would appreciate · having this review 
completed by July 31, 1982. In addition, I 
would appreciate GAO not discussing the 
findings, conclusions or recommendations 
with the Department of State. Thank you 
for your consideration. 

Sincerely yours, 
JACK BROOKS, 

Chairman. 

APPENDIX II 
DIFFERENCES AND SIMILARITIES BETWEEN THE 

INSPECTOR GENERAL ACT OF 1978 AND THE 
FOREIGN SERVICE ACT OF 1980 

The Inspector General Act of 1978 <Public 
Law 95-452, 92 Stat. 1101> sets forth uni­
form practices and procedures to be fol­
lowed by the inspectors general established 
in 12 executive departments and agencies. 
This act makes the agency inspectors gener­
al primarily responsible for < 1 > audits, inves­
tigations, and other activities related to 
economy, efficiency, and effectiveness in 
the administration of programs and oper­
ations, and <2> detecting and preventing 
fraud and abuse in programs and oper­
ations. 

The 1978 act did not establish inspectors 
general in the Departments of Defense, Jus­
tice, Treasury, or State. The legislative his­
tory of the 1978 act indicates doubt about 
whether to include the Department of 
State. Instead, the Department was given 
more time to address the concerns identified 
by the Congress. 

The Foreign Service Act of 1980 <Public 
Law 96-465, Title 1, sec. 209, 94 Stat. 2080, 
22 U.S.C. 3929> established the Inspector 
General of the Department of State and the 
Foreign Service <State Inspector General>. 

The following summarizes the major dif­
ferences and similarities between the 1978 
and 1980 acts. 

Duties and responsibilities 
The 1978 act assigns broad duties and re­

sponsibilities to the agency inspectors gen­
eral, including the duty to < 1 > establish 
policy for and conduct, supervise, and co­
ordinate audits and investigations relating 
to agency programs and operations; <2> 
review existing and proposed legislation and 
regulations relating to programs and oper-

ations; <3> recommend policy for and con­
duct, supervise, or coordinate other activi­
ties carried out or financed by the agency to 
promote economy and efficiency or prevent 
and detect fraud and abuse in programs and 
operations; <4> recommend policy for and 
conduct, supervise, or coordinate relation­
ships between the agency and other Federal 
agencies, State and local government agen­
cies, and nongovernment entities on the 
matters detailed in item <3>; and (5) keep 
the agency head and the Congress fully and 
currently informed concerning fraud and 
other serious problems, abuses, and defi­
ciencies relating to programs and oper­
ations, and recommend corrective action 
therefor <sec. 4<a». 

The 1980 act does not contain a separate 
section setting forth the duties and respon­
sibilities of the State Inspector General. 
The State Inspector General, unlike the !Gs 
established in the 1978 act, is not specifical­
ly required to recommend corrective action 
for identified problems, abuses, and defi­
ciencies. Nor is he required to review legisla­
tion and regulations related to programs 
and operations. 

The 1980 act does assign more detailed re­
sponsibilities to the State Inspector General 
as to the timing and scope of its inspections, 
audits, and investigations. The State Inspec­
tor General is required to inspect and audit 
the activities and operations of each For­
eign Service post and bureau and other op­
erating unit of the State Department at 
least once every five years <sec. 209<a>Cl ». 
The act also requires that any inspection, 
investigation, and audit conducted by or 
under the direction of the Inspector Gener­
al shall include the systematic review and 
evaluation of these units, including an ex­
amination of: 

< 1 > whether financial transactions and ac­
counts are properly conducted, maintained, 
and reported; 

<2> whether resources are being used and 
managed with the maximum degree of effi­
ciency, effectiveness, and economy; 

(3) whether the administration of activi­
ties and operations meets the requirements 
of applicable laws and regulations and spe­
cifically, whether such administration is 
consistent with the requirements of section 
105 Cof the 1980 act concerning merit princi­
ples; protection for members of service; and 
minority recruitment]; 

<4> whether there exist instances of fraud 
or other serious problems, abuses, or defi­
ciencies, and whether adequate steps for de­
tection, correction, and prevention have 
been taken; and 

<5> whether policy goals and objectives are 
being effectively achieved and whether the 
interests of the United States are being ac­
curately and effectively represented <sec. 
209(b)). 

Although the 1978 act does not contain 
comparable provisions regarding the audit 
responsibilities of agency inspectors general, 
the above paragraphs <1> to <4> are tradi­
tional audit functions. That is, paragraph 
(1) is analogous to a financial audit; <2> to 
economy and efficiency audits; and (3) to a 
compliance audit. 

Paragraph <5> above is characteristic of a 
program results or effectiveness audit, re­
quiring the State Inspector General to de­
termine whether the United States foreign 
policy objectives are being achieved. The 
legislative history indicates that the unique­
ness of this requirement sets the State In­
spector General apart from the inspectors 
general established by the 1978 act. The fol­
lowing comment on this requirement ap­
pears in the House report: 

"* • • In the view of the committee, the 
historically dual responsibility of the office 
of the Inspector General to prevent waste 
and misuse of funds and also to determine 
compliance with U.S. foreign policy objec­
tives sets this office apart from other In­
spectors General. It is not enough to know 
that a bureau or office in Washington or a 
post overseas is functioning efficiently and 
that its accounts are accurate, for at the 
same time, that post, bureau, or office may 
not be effectively representing U.S. foreign 
policy interests." 

Authority 
The 1978 act vests the agency inspectors 

general with broad authority so that their 
statutory responsibilities can be effectively 
carried out <sec. 6). This authority is made 
applicable to the State Inspector General 
by reference <sec. 209<e><l». The authority 
includes <1> having access to all records, re­
ports, audits, documents, recommendations, 
and other relevant materials available to 
the department or agency concerned; <2> 
making such investigations and reports rela­
tive to the department or agency as the In­
spector General deems necessary; (3) re­
questing necessary information or assist­
ance from Federal, State, or local govern­
ments; <4> subpenaing such documents, re­
ports, accounts, and other information the 
Inspector General deems necessary; and < 5 > 
having direct and prompt access to the head 
of the department or agency when the In­
spector General deems necessary. 

Quali.fications 
Both the 1978 and 1980 acts provide that 

the Inspector General possess certain quali­
fications, namely: integrity and demonstrat­
ed ability in accounting, financial analysis, 
law, management analysis, public adminis­
tration, or investigation <secs. 3<a> and 
209<a><l>. respectively). The 1980 act im­
poses an additional requirement that the 
State Inspector General should have knowl­
edge and experience in the conduct of for­
eign affairs. This requirement of course re­
flects-the State Inspector General function 
to determine whether policy goals and ob­
jectives are being effectively achieved and 
whether .the interests -of__.Ule_l1Dited States 
are being accurately and effectively repre­
sented <sec. 209(b)(5)). The legislative histo­
ry also states that the auditors, investiga­
tors, and inspectors who serve the State In­
spector General should collectively possess 
auditing and foreign policy training. 

Independence 
Appointment and Removal 

Both the 1978 and 1980 acts provide that 
the inspector general shall be appointed by 
the President, by and with the advice and 
consent of the Senate, without regard to po­
litical affiliation <secs. 3<a> and 209<a><l>. re­
spectively>. Further, both acts provide that 
only the President can remove an inspector 
general, and that the President must com­
municate the reasons therefor to both 
Houses of Congress <secs. 3<b> and 209<a><2>. 
respectively.> 

Supervision and Performance of Duties 
Both the 1978 and 1980 acts require that 

the inspectors general report to and be 
under the general supervision of the head of 
the department or agency concerned <secs. 
3<a> and 209<a><l>. respectively.) The 1978 
act further states, however, that an agency 
inspector general may be required-pursu­
ant to the exercise of a delegation of au­
thority from the head of an agency-to 
report to and be under the general supervi-
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sion of the officer next in rank below such 
head, but "shall not report to, or be subject 
to supervision by, any other office of such 
establishment" <sec. 3Ca)). 

The 1980 act does not contain a similar 
provision limiting the Secretary's authority 
to delegate his reporting and supervisory 
authority over the State Inspector General. 
In view of the broad authority the Secre­
tary of State has to delegate the functions 
he is required to perform C5 U.S.C. 301), the 
Secretary has more discretion than the 
heads of other departments and agencies in 
placing the Inspector General under the su­
pervision of another departmental official. 

Concerning the performance of a specific 
audit or investigation, both the 1978 and 
1980 acts prohibit the head of the depart­
ment or agency concerned, or any other of­
ficer therein, from preventing or prohibit­
ing an "Inspector General from initiating, 
carrying out, or completing any audit or in­
vestigation, or from issuing any subpena 
during the course of any audit or investiga­
tion" <secs. 3Ca> and 209Ca)Cl)). 

Assignment of Additional Functions 
The 1980 act specifically requires that the 

State Inspector General shall perform such 
functions as the Secretary of State may pre­
scribe, except that the Secretary cannot 
assign any general program operating re­
sponsibilities <sec. 209Ca><l». The House 
Committee Report provides the following 
comment as to the intended meaning of this 
provision: 

"This subsection also provides that the In­
spector General shall perform other func­
tions prescribed by the Secretary of State. 
These other functions will be limited to 
evaluatory and advisory functions to im­
prove the effectiveness and efficiency of the 
management of foreign affairs, and will not 
include substantive responsibilities for any 
programs, activities, or operations which are 
themselves subject to independent audit or 
review." 

The 1978 act also precludes the assign­
ment of program responsibilities to the de­
partment or agency inspectors general, but 
contains no provision for the assignment of 
additional functions. However, the legisla­
tive history clearly shows the Congress in­
tended that agency inspectors general would 
perform audits and investigations at the re­
quest of the head of the department or 
agency, depending upon the availability of 
staff resources: 

"Generally, the committee envisions that 
if the agency head asked the Inspector and 
Auditor to perform an audit or an investiga­
tion or to look at certain areas of agency op­
erations during a certain year, the Inspector 
General and Auditor General should do so, 
assuming staff resources were adequate. 
However, the Inspector and Auditor Gener­
al's authority to initiate whatever audits 
and investigations he deems necessary or 
appropriate cannot be compromised. If the 
head of the establishment asked the Inspec­
tor and Auditor General not to undertake a 
certain audit or investigation or to discon­
tinue a certain audit or investigation, the 
Inspector and Auditor General would have 
the authority to refuse the request and to 
carry out his work. Obviously, if an Inspec­
tor and Auditor General believed that an 
agency head was inundating him with re­
quests in certain agencies in order to divert 
him from looking at others, this would be 
the type of concern which should be shared 
with Congress.'' 

Employment and Assignment of Additional APPENDIX III 
Personnel PUBLIC LAW 95-452, 95TH CONGRESS 

Both the 1978 and 1980 acts authorize the An Act to reorganize the executive branch 
inspectors general to select, appoint, and of the Government and increase its econo-
employ such persons as necessary to carry my and efficiency by establishing Offices 
out their statutory responsibilities <secs. of Inspector General within the Depart-
6Ca>< 6 > and 209Ce>C1». It appears that this ments of Agriculture, Commerce, Housing 
authority is intended to give inspectors gen- and Urban Development, the Interior, 
eral an added measure of independence Labor, and Transportation, and within the 
from the head of the department or agency Community Services Administration, the 
concerned, due to the possibility that the Environmental Protection Agency, the 
denial or limitations of such employment General Services Administration, the Na-
authority may unduly hamper their oper- tional Aeronautics and Space Administra-
ations. tion, the Small Business Administration, 

The assignment of persons to the offices and the Veterans' Administration, and for 
of the inspectors general from operational other purposes 
units of the department or agency presents Be it enacted by the Senate and House of 
the risk that the assigned person's inde- Representatives of the United States of 
pendence may be compromised. While the America in Congress assembled, Th t this 
1978 act is silent on this matter, the 1980 a 
act explicitly authorizes the State Inspector · Act be cited as the "Inspector General Act 
General to have persons from operational of 1978"· 
units within the State Department and the 
Foreign Service assigned to his office <sec. 
209Ce>C2)). However, the same provision 
states that any person so assigned shall be 
responsible solely to the Inspector General. 

Reports 

Both the 1978 and the 1980 acts require 
the inspectors general to prepare and 
submit periodic written reports summariz­
ing their activities during the applicable 
period <secs. 5Ca> and 209Cd>C2). The reports 
are to be submitted to the agency head and 
then forwarded to the Congress within 30 
days; the 1978 act requires a semiannual 
report while the 1980 act requires an annual 
report. The acts require the reports to con­
tain nearly the same information, except 
that the 1978 act requires agency inspectors 
general to report each occasion on which 
access to records, documents, other informa­
tion, or assistance was denied and the denial 
was taken to the agency head for resolution 
<sec. 5Ca)C5)). 

Both the 1978 and the 1980 acts require 
that copies of each inspector general report 
be made available to the public upon re­
quest and at a reasonable cost (secs. 5Cc> and 
209Cd>C2)). The 1980 act specifically provides 
that nothing in section 209Cd> shall be con­
strued to authorize the public disclosure of 
any information that is either specifically 
prohibited by law or required by Executive 
order to be kept secret. 
Appointment of assistant inspectors general 

The 1978 act requires inspectors general 
to appoint two assistant inspectors general 
in charge of audits and investigations, re­
spectively <sec. 3Cd)). While the draft legis­
lation for the 1980 act initially contained an 
identical requirement <H.R. 6790), it was de­
leted by the Conference Committee. The 
Senate floor debate record indicates that 
the requirement would have unnecessarily 
limited the State Inspector General in ap­
pointing the personnel he deemed appropri­
ate. 

Inveatigations 

Both the 1978 and 1980 acts authorize the 
Inspector General to investigate allegations 
of waste, fraud, and mismanagement <secs. 4 
and 209Cb». However, the report of the 
House Committee on Foreign Affairs says 
this section is not intended to preclude the 
State Inspector General from conducting in­
vestigations of fraud and similar irregular­
ities jointly with the State Department 
Office of Security. This is to ensure that 
such investigations do not jeopardize na­
tional security. 

PURPOSE;ESTABLISHJO:NT 

SEC. 2. In order to create independent and 
objective units-

Cl > to conduct and supervise audits and in­
vestigations relating to programs and oper­
ations of the Department of Agriculture, 
the Department of Commerce, the Depart­
ment of Housing and Urban Development, 
the Department of the Interior, the Depart­
ment of Labor, the Department of Trans­
portation, the Community Services Admin­
istration, the Environmental Protection 
Agency, the General Services Administra­
tion, the National Aeronautics and Space 
Administration, the Small Business Admin­
istration, and the Veterans' Administration; 

<2> to provide leadership and coordination 
and recommend policies for activities de­
signed CA> to promote economy, efficiency, 
and effectiveness in the administration of, 
and CB> to prevent and detect fraud and 
abuse in, such programs and operations; and 

<3> to provide a means for keeping the 
head of the establishment and the Congress 
fully and currently informed about prob­
lems and deficiencies relating to the admin­
istration of such programs and operations 
and the necessity for and progress of correc­
tive action; 
thereby is hereby established in each of 
such establishments an office of Inspector 
General. 

APPOINTMENT AND REMOVAL OF OFFICERS 

SEC. 3. Ca> There shall be at the head of 
each Office an Inspector General who shall 
be appointed by the President, by and with 
the advice and consent of the Senate, with­
out regard to political affiliation and solely 
on the basis of integrity and demonstrated 
ability in accounting, auditing, financial 
analysis law, management analysis, public 
administration, or investigations. Each In­
spector General shall report to and be 
under the general supervision of the head of 
the establishment involved or, to the extent 
such authority is delegated, the officer next 
in rank below such head, but shall not 
report to, or be subject to supervision by, 
any other officer of such establishment. 
Neither the head of the establishment nor 
the officer next in rank below such head 
shall prevent or prohibit the Inspector Gen­
eral from initiating, carrying out, or com­
pleting any audit or investigation, or from 
issuing any subpena during the course of 
any audit or investigation. 

Cb> An Inspector General may be removed 
from office by the President. The President 
shall communicate the reasons for any such 
removal to both Houses of Congress. 
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<c> For the purposes of section 7324 of 

title 5, United States Code, no Inspector 
General shall be considered to be an em­
ployee who determines policies to be pur­
sued by the United States in the nationwide 
administration of Federal laws. 

<d> Each Inspector General shall, in ac­
cordance with applicable laws and regula­
tions governing the civil service-

(1) appoint an Assistant Inspector Gener­
al for Auditing who shall have the responsi­
bility for supervising the performance of au­
diting activities relating to programs and 
operations of the establishment, and 

<2> appoint an Assistant Inspector Gener­
al for Investigations who shall have the re­
sponsibility for supervising the performance 
of investigative activities relating to such 
programs and operations. 

DUTIES AND RESPONSIBILITIES 

SEC. 4. <a> It shall be the duty and respon­
sibility of each Inspector General, with re­
spect to the establishment within which his 
Office is established-

(1) to provide policy direction for and to 
conduct, supervise, and coordinate audits 
and investigations relating to the programs 
and operations of such establishment; 

(2) to review existing and proposed legisla­
tion and regulations relating to programs 
and operations of such establishment and to 
make recommendations in the semiannual 
reports required by section 5<a> concerning 
the impact of such legislation or regulations 
on the economy and efficiency in the ad­
ministration of programs and operations ad­
ministered or financed by such establish­
ment or the prevention and detection of 
fraud and abuse in such programs and oper­
ations; 

(3) to recommend policies for, and to con­
duct, supervise, or coordinate other activi­
ties carried out or financed by such estab­
lishment for the purpose of promoting econ­
omy and efficiency in the administration of, 
or preventing and detecting fraud and abuse 
in, its programs and operations; 

<4> to recommend policies for, and to con­
duct, supervise, or coordinate relationships 
between such establishment and other Fed­
eral agencies, State and local governmental 
agencies, and nongovernmental entities with 
respect to <A> all matters relating to the 
promotion of economy and efficiency in the 
administration of, or the prevention and de­
tection of fraud and abuse in, programs and 
operations administered or financed by such 
establishment, or <B> the identification and 
prosecution of participants in such fraud or 
abuse; and 

(5) to keep the head of such establishment 
and the Congress fully and currently in­
formed, by means of the reports required by 
section 5 and otherwise, concerning fraud 
and other serious problems, abuses, and de­
ficiencies relating to the administration of 
programs and operations administered or fi­
nanced by such establishment, to recom­
mend corrective action concerning such 
problems, abuses, and deficiencies, and to 
report on the progress made in implement­
ing such corrective action. 

(b) In carrying out the responsibilities 
specified in subsection (a)<l), each Inspector 
General shall-

< 1) comply with standards established by 
the Comptroller General of the United 
States for audits of Federal establishments, 
organizations, programs, activitives, and 
functions; 

(2) establish guidelines for determining 
when it shall be appropriate to use non-Fed­
eral auditors; and 

(3) take appropriate steps to assure that 
any work performed by non-Federal audi-

tors complies with the standards established 
by the Comptroller General as described in 
paragraph < 1 ). 

<c> In carrying out the duties and respon­
sibilities established under this Act, each In­
spector General shall give particular regard 
to the activities of the Comptroller General 
of the United States with a view toward 
avoiding duplication and insuring effective 
coordination and cooperation. 

<d> In carrying out the duties and respon­
sibilities established under this Act, each In­
spector General shall report expeditiously 
to the Attorney General whenever the In­
spector General has reasonable grounds to 
believe there has been a violation of Federal 
criminal law. 

REPORTS 

SEC. 5. (a) Each Inspector General shall, 
not later than April 30 and October 31 of 
each year, prepare semiannual reports sum­
marizing the activities of the Office during 
the immediately preceding six-month peri­
ods ending March 31 and September 30. 
Such reports shall include, but need not be 
limited to-

(1) a description of significant problems, 
abuses, and deficiencies relating to the ad­
ministration of programs and operations of 
such establishment disclosed by such activi­
ties during the reporting period; 

<2> a description of the recommendations 
for corrective action made by the Office 
during the reporting period with respect to 
significant problems, abuses, or deficiencies 
identified pursuant to paragraph < 1 >; 

(3) an identification of each significant 
recommendation described in previous semi­
annual reports on which corrective action 
has not been completed; 

(4) a summary of matters referred to pros­
ecutive authorities and the prosecutions and 
convictions which have resulted; 

(5) a summary of each report made to the 
head of the establishment under section 
6(b)(2) during the reporting period; and 

(6) a listing of each audit report complet­
ed by the Office during the reporting 
period. 

<b> Semiannual reports of each Inspector 
General shall be furnished to the head of 
the establishment involved not later than 
April 30 and October 31 of each year and 
shall be transmitted by such head of the ap­
propriate committees or subcommittees of 
the Congress within thirty days after re­
ceipt of the report, together with a report 
by the head of the establishment containing 
any comments such head deems appropri­
ate. 

(c) Within sixty days of the transmission 
of the semiannual reports of each Inspector 
General to the Congress, the head of each 
establishment shall make copies of such 
report available to the public upon request 
and at a reasonable cost. 

(d) Each Inspector General shall immedi­
ately to the head of the establishment in­
volved whenever the Inspector General be­
comes aware of particularly serious or fla­
grant problems, abuses, or deficiencies relat­
ing to the administration of programs and 
operations of such establishment. The head 
of the establishment shall transmit any 
such report to the appropriate committees 
or subcommittees of Congress within seven 
calendar days, together with a report by the 
head of the establishment containing any 
comments such head deems approprite. 

AUTHORITY; ADMINISTRATION PROVISIONS 

SEc. 6. <a> In addition to the authority 
otherwise provided by this Act, each Inspec­
tor General, in carrying out the provisions 
of this Act, is authorized-

(1) to have access to all records, reports, 
audits reviews, documents, papers recom­
mendations, or other material available to 
the applicable establishment which relate to 
programs and operations with respect to 
which that Inspector General has responsi­
bilities under this Act; 

<2> to make such investigations and re­
ports relating to the administration of the 
programs and operations of the applicable 
establishment as are, in the judgment of the 
Inspector General, necessary or desirable; 

(3) to request such information or assist­
ance as may be necessary for carrying out 
the duties and responsibilities provided by 
this Act from any Federal, State, or local 
governmental agency or unit thereof; 

<4> to require by subpena the production 
of all information, documents, reports, an­
swers, records, accounts, papers, and other 
data and documentary evidence necessary in 
the performance of the functions assigned 
by this Act, which subpena, in the case of 
contumacy or refusal to obey, shall be en­
forceable by order of any appropriate 
United States district court: Provided, That 
procedures other than subpenas shall be 
used by the Inspector General to obtain 
documents and information from Federal 
agencies; 

<5> to have direct and prompt access to 
the head of the establishment involved 
when necessary for any purpose pertaining 
to the performance of functions and respon­
sibilities under this Act; 

(6) to select, appoint, and employ such of­
ficers and employees as may be necessary 
for carrying out the functions, powers, and 
duties of the Office subject to the provi­
sions of title 5, United States Code, govern­
ing appointments in the competitive service, 
and the provisions of chapter 51 and sub­
chapter III of chapter 53 of such title relat­
ing to classification and General Schedule 
pay rates; 

<7> to obtain services as authorized by sec­
tion 3100 of title 5, United States Code, at 
daily rates not to exceed the equivalent rate 
prescribed for grade GS-18 of the General 
Schedule by section 5332 of title 5, United 
States Code; and 

<B> to the extent and in such amounts as 
may be provided in advance by appropria­
tions Acts, to enter into contracts and other 
arrangements for audits, studies, analyses, 
and other services with public agencies and 
with private persons, and to make such pay­
ments as may be necessary to carry out the 
provisions of this Act. 

(b)(l) Upon request of an Inspector Gen­
eral for information or assistance under sub­
section <a><3>, the head of any Federal 
agency involved shall, insofar as is practica­
ble and not in contravention of any existing 
statutory restriction or regulation of the 
Federal agency from which the information 
is requested, furnish to such Inspector Gen­
eral, or to an authorized designee, such in­
formation or assistance. 

<2> Whenever information or assistance 
requested under subsection <a><l> or (a)(3) 
is, in the judgment of an Inspector General, 
unreasonably refused or not provided, the 
Inspector General shall report the circum­
stances to the head of the establishment in­
volved without delay. 

<c> Each head of an establishment shall 
provide the Office within such establish­
ment with appropriate and adequate office 
space at central and field office locations of 
such establishment, together with such 
equipment, office supplies, and communica­
tions facilities and services as may be neces­
sary for the operation of such offices, and 
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shall provide necessary maintenance serv­
ices for such offices and the equipment and 
facilities located therein. 

EMPLOYEE COMPLAINTS 

SEc. 7. <a> The Inspector General may re­
ceive and investigate complaints or informa­
tion from an employee of the establishment 
concerning the possible existence of an ac­
tivity constituting a violation of law, rules, 
or regulations, or mismanagement, gross 
waste of funds, abuse of authority or a sub­
stantial and specific danger to the public 
health and safety. 

Cb> The Inspector General shall not, after 
receipt of a complaint or information from 
an employee, disclose the identity of the 
employee without the consent of the em­
ployee, unless the Inspector General deter­
mines such disclosure is unavoidable during 
the course of the investigation. 

<c> Any employee who has authority to 
take, direct others to take, recommend, or 
approve any personnel action, shall not, 
with respect to such authority, take, or 
threaten to take any action against any em­
ployee as a reprisal for making a complaint 
or disclosing information to an Inspector 
General, unless the complaint was made or 
the information disclosed with the knowl­
edge that it was false or with willful disre­
gard for its truth or falsity. 

SEMIANNUAL REPORTS 

SEc. 8. <a><l> The Secretary of Defense 
shall submit to the Congress semiannual re­
ports during the period ending October 1, 
1982, summarizing the activities of the 
audit, investigative and inspection units of 
the Department of Defense. Such reports 
shall be submitted within sixty days of the 
close of the reporting periods ending March 
31 and September 30 and shall include, but 
not be limited to-

<A> a description of significant instances 
or patterns of fraud, waste, or abuse dis­
closed by the audit, investigative, and in­
spection activities during the reporting 
period and a description of recommenda­
tions for corrective action made with re­
spect to such instances or patterns; 

<B> a summary of matters referred for 
prosecution and of the results of such pros­
ecutions; and 

<C> a statistical summary, by categories of 
subject matter, of audit and inspection re­
ports completed during the reporting 
period. 

<2> Within sixty days of the transmission 
of the semiannual reports, the Secretary 
shall make copies of such reports available 
to the public upon request and at a reasona­
ble cost. 

<3> If the Secretary concludes that compli­
ance with the reporting requirements in 
paragraphs (1) and <2> of this subsection 
would require inclusion of material that 
may constitute a threat to the national se­
curity or disclose an intelligence function or 
activity, the Secretary may exclude such 
material from the report. If material is ex­
cluded from a report under this subsection, 
the Secretary shall provide the chairmen 
and ranking minority members of the ap­
propriate committees or subcommittees 
with a general description of the nature of 
the material excluded. 

(4) The Secretary may delegate his re­
sponsibilities under paragraphs < 1) through 
<3>: Provided, That the delegation be to an 
official within the Office of the Secretary of 
Defense who is a Presidential appointee 
confirmed by the Senate. In preparing the 
reports, the designee of the Secretary shall 
have the same access to information held by 
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the audit, investigative or inspection units 
as the Secretary would. 

(5) In order to effectuate the purposes of 
this Act with respect to the Department of 
Defense, the Secretary of Defense shall 
submit, not later than March 31, 1981, pro­
posed legislation to establish appropriate re­
porting procedures, for the period after Oc­
tober 1, 1982, concerning the audit, investi­
gative and inspection activities of the De­
partment of Defense. 

<b><l> The Secretary of Defense shall es­
tablish a task force to study the operation 
of the audit, investigative, and inspection 
components in the Department of Defense 
which engage in the prevention and detec­
tion of fraud, waste, and abuse. The Secre­
tary shall appoint the Director and other 
members of the task force: Provided, That 
the Director shall be a person who is not an 
employee of the Department of Defense. 
The Director shall have the authority to 
hire such additional staff as is necessary to 
complete the study. 

<2> The Director and members of the task 
force and, upon the request of a member or 
the Director, the staff of the task force 
shall have access to all information relevant 
to the study and held by the audit, investi­
gative, and inspection components in the 
Department of Defense including reports 
prepared by such components: Provided, 
That-

<A> such information or reports may be 
withheld if a component head determines 
that disclosure would compromise an active 
investigation of wrong-doing; 

<B> the Inspectors General of the Military 
Departments may delete the names of indi­
viduals in a report prepared by them if the 
Inspector General determines that the in­
clusion of the names would affect the abili­
ty of the Inspector General to obtain infor­
mation in future investigations and inspec­
tions; and 

<C> no classified information shall be re­
leased to the task force unless the members 
and staff who will have access to the classi­
fied information have the appropriate clear­
ances. 
Upon the request of the Director, the Secre­
tary of Defense and the Secretaries of the 
Military Departments shall assure that the 
task force has access to information as pro­
vided in this subsection. 

<3> The task force shall prepare a compre­
hensive report that shall"include, but not be 
limited to-

<A> a description of the functions of the 
audit, investigative and inspection compo­
nents in the Department of Defense and the 
extent to which such components cooperate 
in thier efforts to detect and prevent fraud, 
waste and abuse; 

<B> an evaluation of whether such compo­
nents are sufficiently independent to carry 
out their responsibilities; 

CC> the relationship between such compo­
nents and the Criminal Division of the De­
partment of Justice; and 

<D> recommendations for change in orga­
nization or functions that may be necessary 
to improve the effectiveness of such compo­
nents. 

<4> The task force shall submit its final 
report to the Secretary of Defense and the 
Director of the Office of Management and 
Budget. The Secretary and the Director of 
the Office of Management and Budget may, 
in the form of addenda to the report, pro­
vide any additional information that they 
deem necessary. The Secretary shall submit 
the report and the addenda to the Congress 
not later than April 1, 1980. the task force 

shall be disestablished sixty days following 
such submission. 

<5 > Any matter concerning the intelligence 
or counterintelligence activities of the De­
partment of Defense and assigned by regu­
lation to the Inspector General for Defense 
Intelligence shall be excluded from the 
study of the task force. 

TRANSFER OF FUNCTIONS 

SEc. 9. Ca) There shall be transferred-
(1) to the Office of Inspector General­
<A> of the Department of Agriculture, the 

offices of that department referred to as the 
"Office of Investigation" and the "Office of 
Audit"; 

<B> of the Department of Commerce, the 
offices of that department referred to as the 
"Office of Audits" and the "Investigations 
and Inspections Staff" and that portion of 
the office referred to as the "Office of In­
vestigations and Security" which has re­
sponsibility for investigation of alleged 
criminal violations and program abuse; 

<C> of the Department of Housing and 
Urban Development, the office of that de­
partment referred to as the "Office of In­
spector General"; 

<D> of the Department of the Interior, the 
office of that department referred to as the 
"Office of Audit and Investigation"; 

<E> of the Department of Labor, the office 
of that department referred to as the 
"Office of Special Investigation"; 

<F> of the Department of Transportation, 
the offices of that department referred to as 
the "Office of Investigations and Security" 
and the "Office of Audit" of the Depart­
ment, the "Offices of Investigations and Se­
curity, Federal Aviation Administration", 
and "External Audit Divisions, Federal 
Aviation Administration", the "Investiga­
tions Division and the External Audit Divi­
sion of the Office of Program Review and 
Investigation, Federal Highway Administra­
tion", and the "Office of Program Audits, 
Urban Mass Transportation Administra­
tion": 

< G) of the Community Services Adminis­
tration, the offices of that agency referred 
to as the "Inspections Division", the "Exter­
nal Audit Division", and the "Internal Audit 
Division": 

<H> of the Environmental Protection 
Agency, the offices of that agency referred 
to as the "Office of Audit" and the "Securi­
ty and Inspection Division"; 

en of the General Services Administra­
tion, the offices of that agency referred to 
as the "Office of Audits" and the "Office of 
Investigations": 

CJ) of the National Aeronautics and Space 
Administration, the offices of that agency 
referred to as the "Management Audit 
Office" and the "Office of Inspections and 
Security"; 

<K> of the Small Business Administration, 
the office of that agency referred to as the 
"Office of Audits and Investigations": and 

CL) of the Veterans' Administration, the 
offices of that agency referred to as the 
"Office of Audits" and the "Office of Inves­
tigations"; and 

(2) such other offices or agencies, or func­
tions, powers, or duties thereof, as the head 
of the establishment involved may deter­
mine are properly related to the functions 
of the Office and would, if so transferred, 
further the purposes of this Act, 
except that there shall not be transferred to 
an Inspector General under paragraph (2) 
program operating responsibilities. 

<b> The personnel, assets, liabilities, con­
tracts, property, records, and unexpended 
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balances .of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from, available or to be made 
available, of any office or agency the func­
tions, powers, and duties of which are trans­
ferred under subsection <a> are hereby 
transferred to the applicable Office of In­
spector General. 

<c> Personnel transferred pursuant to sub­
section <b> shall be transferred in accord­
ance with applicable laws and regulations 
relating to the transfer of functions except 
that the classification and compensation of 
such personnel shall not be reduced for one 
year after such transfer. 

<d> In any case where all the functions, 
powers, and duties of any office or agency 
are transferred pursuant to this subsection, 
such office or agency shall lapse. Any 
person who, on the effective date of this 
Act, held a position compensated in accord­
ance with the General Schedule, and who, 
without a break in service, is appointed in 
an Office of Inspector General to a position 
having duties comparable to those per­
formed immediately preceding such ap­
pointment shall continue to be compensated 
in the new position at not less than the rate 
provided for the previous position, for the 
duration of seririce in the new position. 

CONFORMING AND TECHNICAL AMENDMENTS 
SEC. 10. <a> Section 5315 of title 5, United 

States Code, is amended by adding at the 
end thereof the following new paragraphs: 

"<122> Inspector General, Department of 
Health, Education, and Welfare. 

"<123> Inspector General, Department of 
Agriculture. 

"<124> Inspector General, Department of 
Housing and Urban Development. 

"<125) Inspector General, Department of 
Labor. 

"<126> Inspector General, Department of 
Transportation. · 

"<127> Inspector General, Veterans' Ad­
ministration.". 

<b> Section 5316 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraphs: 

"<144) Deputy Inspector General, Depart­
ment of Health, Education, and Welfare. 

"( 145) Inspector General, Department of 
Commerce. · 

"<146) Inspector General, Department of 
Interior. 

"<147> Inspector General, Community 
Services Administration. 

"<148) Inspector General, Environmental 
Protection Agency. 

"<149) Inspector General, General Serv­
ices Administration. 

"<150) Inspector General, National Aero­
nautics and Space Administration. 

"(151) Inspector General, Small Business 
Administration.". 

Cc) Section 202<c> of the Act of October 15, 
1976 <Public Law 94-505, 42 U.S.C. 3522), is 
amended by striking out "section 6<a><l>" 
and "section 6<a><2>" and inserting in lieu 
thereof "section 206<a><l>" and "section 
206(a)(2)", respectively. 

DEFINITIONS 
SEc. 11. As used in this Act-
(1) the term "head of the establishment" 

means the Secretary of Agriculture, Com­
merce, Housing and Urban Development, 
the Interior, Labor, or Transportation or 
the Administrator of Community Services, 
Environmental Protection, General Serv­
ices, National Aeronautics and Space, Small 
Business, or Veterans' Affairs, as the case 
may be; 

<2> the term "establishment" means the 
Department of Agriculture, Commerce, 

Housing and Urban Development, the Inte­
rior, Labor, or Transportation or the Com­
munity Services Administration, the Envi­
ronmental Protection Agency, the General 
Services Administration, the National Aero­
nautics and Space Administration, the 
Small Business Administration or the Veter­
ans' Administration, as the case may be; 

(3) the term "Inspector General" means 
the Inspector General of an establishment; 

<4> the term "Office" means the Office of 
Inspector General of an establishment; and 

(5) the term "Federal agency" means an 
agency as defined in section 552<e> of title 5 
<including an establishment as defined in 
paragraph <2». United States Code, but 
shall not be construed to include the Gener­
al Accounting Office. 

EFFECTIVE DATE 
SEc. 12. The provisions of this Act and the 

amendments made by this Act shall take 
effect October 1, 1978. 

.APPENDIX IV 
PUBLIC LAW 96-465-0CT. 17, 1980 

< 1> shall have full responsibility for the di­
rection, coordination, and supervision of all 
Government employees in that country 
<except for employees under the command 
of a United States area military command­
er>; and 

<2> shall keep fully and currently in­
formed with respect to all activities and op­
erations of the Government within that 
country, and shall insure that all Govern­
ment employees in that country <except for 
employees under the command of a United 
States area military commander> comply 
fully with all applicable directives of the 
chief of mission. 

Cb> Any agency having employees in a for­
eign country shall keep the chief of mission 
to that country fully and currently in­
formed with respect to all activities and op­
erations of its employees in that country, 
and shall insure that all of its employees in 
that country <except for employees under 
the command of a United States area mili­
tary commander> comply with all applicable 
directives of the chief of mission. 

SEC. 208. DIRECTOR GENERAL OF THE FOR­
EIGN SERVICE.-There shall be a Director 
General of the Foreign Service, who shall 
be appointed by the President, by and with 
the advice and consent of the Senate, from 
among the career members of the Senior 
Foreign Service. The Director General shall 
assist the Secretary of State in the manage­
ment of the Service and shall perform such 
functions as the Secretary of State may pre­
scribe. 

SEC. 209. INSPECTOR GENERAL.-(a)(l) 
There shall be an Inspector General of the 
Department of State and the Foreign Serv­
ice, who shall be appointed by the Presi­
dent, by and with the advice and consent of 
the Senate, without regard to political affili­
ation from among individuals exceptionally 
qualified for the position by virtue of their 
integrity and their demonstrated ability in 
accounting, auditing, financial analysis, law, 
management analysis, public administra­
tion, or investigations, or their knowledge 
and experience in the conduct of foreign af­
fairs. The Inspector General shall report to 
and be under the general supervision of the 
Secretary of State. Neither the Secretary of 
State nor any other officer of the Depart­
ment shall prevent or prohibit the Inspector 
.General from initiating, carrying out, or 
completing any audit or investigation, or 
from issuing any subpena during the course 
of any audit or investigation. The Inspector 

General shall periodically <at least every 5 
years> inspect and audit the administration 
of activities and operations of each Foreign 
Service post and each bureau and other op­
erating unit of the Department of State, 
and shall perform such other functions as 
the Secretary of State may prescribe, except 
that the Secretary of State shall not assign 
to the Inspector General any general pro­
gram operating responsibilities. 

<2> The Inspector General may be re­
moved from office by the President. The 
President shall communicate the reasons 
for any such removal to both Houses of 
Congress. 

Cb> Inspections, investigations, and audits 
conducted by or under the direction of the 
Inspector General shall include the system­
atic review and evaluation of the adminis­
tration of activities and operations of For­
eign Service posts and bureaus and other 
operating units of the Department of State, 
including an examination of-

< 1 > whether financial transactions and ac­
counts are properly conducted, maintained, 
and reported; 

<2> whether resources are being used and 
managed with the maximum degree of effi­
ciency, effectiveness, and economy; 

(3) whether the administration of activi­
ties and operations meets the requirements 
of applicable laws and regulations and, spe­
cifically, whether such administration is 
consistent with the requirements of section 
105; 

<4> whether there exist instances of fraud 
or other serious problems, abuses, or defi­
ciencies, and whether adequate steps for de­
tection, correction, and prevention have 
been taken; and 

(5) whether policy goals and objectives are 
being effectively achieved and whether the 
interests of the United States are being ac­
curately and effectively represented. 

<c><l> The Inspector General shall develop 
and implement policies and procedures for 
the inspection and audit activities carried 
out under this section. These policies and 
procedures shall be consistent with the gen­
eral policies and guidelines of the Govern­
ment for inspection and audit activities and 
shall comply with the standards established 
by the Comptroller General of the United 
States for audits of Government agencies, 
organizations, programs, activities, and 
functions. 

<2> In carrying out the duties and respon­
sibilities established under this section, the 
Inspector General shall give particular 
regard to the activities of the Comptroller 
General of the United States with a view 
toward insuring effective coordination coop­
eration. 

(3) In carrying out the duties and respon­
sibilities established under this section, the 
Inspector General shall report expeditiously 
to the Attorney General whenever the In­
spector General has reasonable grounds to 
believe there has been a violation of Federal 
criminal law. 

<d><l> The Inspector General shall keep 
the Secretary of State fully and currently 
informed, by means of the reports required 
by paragraphs <2> and <3> and otherwise, 
concerning fraud and other serious prob­
lems, abuses, and deficiencies relating to the 
administration of activities and operations 
administered or financed by the Depart­
ment of State. 

(2) The Inspector General shall, not later 
than April 30 of each year, prepare and fur­
nish to the Secretary of State an annual 
report summarizing the activities of the In­
spector General. Such report shall include-
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<A> a description of significant problems, 

abuses, and deficiencies relating to the ad­
ministration of activities and operations of 
Foreign Service posts, and bureaus and 
other operating units of the Department of 
State, which were disclosed by the Inspector 
General within the reporting period; 

<B> a description of the recommendations 
for corrective action made by the Inspector 
General during the reporting period with 
respect to significant problems, abuses, or 
deficiencies described pursuant to subpara­
graph <A>; 

<C> an identification of each significant 
recommendation described in previous 
annual reports on which corrective action 
has not been completed; 

<D> a summary of matters referred to 
prosecutive authorities and the prosecutions 
and convictions which have resulted; and 

<E> a listing of each audit report complet­
ed by the Inspector General during the re­
porting period. 
The Secretary of State shall transmit a 
copy of such annual report within 30 days 
after receiving it to the Committee on For­
eign Relations of the Senate and the Com­
mittee on Foreign Affairs of the House of 
Representatives and to other appropriate 
committees, together with a report of the 
Secretary of State containing any comments 
which the Secretary of State deems appro­
priate. Within 60 days after transmitting 
such reports to those committees, the Secre­
tary of State shall make copies of them 
available to the public upon request and at 
a reasonable cost. 

(3) The Inspector General shall report im­
mediately to the Secretary of State when­
ever the Inspector General becomes aware 
of particularly serious or flagrant problems, 
abuses, or deficiencies relating to the admin­
istration of activities and operations of For­
eign Service posts or bureaus or other oper­
ating units of the Department of State. The 
Secretary of State shall transmit any such 
report to the Committee on Foreign Rela­
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa­
tives and to other appropriate committees 
within 7 days after receiving it, together 
with a report by the Secretary of State con­
taining any comments the Secretary of 
State deems appropriate. 

<4> Nothing in this subsection shall be 
construed to authorize the public disclosure 
by any individual of any information which 
is-

< A> specifically prohibited from disclosure 
by any other provision of law; or 

<B> specifically required by Executive 
order to be kept secret in the interest of na­
tional defense or the conduct of foreign af­
fairs. 

<e><l> The Inspector General shall have 
the same authority in carrying out the pro­
visions of this section as is granted under 
section 6 of the Inspector General Act of 
1978 to each Inspector General of an estab­
lishment <as defined in section 11(2) of such 
Act> for carrying out the provisions of that 
Act, and the responsibilities of other offi­
cers of the Government to the Inspector 
General shall be the same as the responsi­
bilities of the head of an agency or estab­
lishment under section 6(b) and <c> of such 
Act. 

<2> At the request of the Inspector Gener­
al, employees of the Department and mem­
bers of the Service may be assigned as ew.­
ployees of the Inspector General. The indi­
viduals so assigned and individuals appoint­
ed pursuant to paragraph < 1) shall be re­
sponsible solely to the Inspector General, 

and the Inspector General or his or her des­
ignee shall prepare the performance evalua­
tion reports for such individuals. 

(f)(l) The Inspector General may receive 
and investigate complaints or information 
from a member of the Service or employee 
of the Department concerning the possible 
existence of an activity constituting a viola­
tion of laws or regulations, constituting mis­
management, gross waste of funds, or abuse 
of authority, or constituting a substantial 
and specific danger to public health or 
safety. 

(2) The Inspector General shall not, after 
receipt of a complaint or information from a 
member of the Service or employee of the 
Department, disclose the identity of such 
individual without the consent of such indi­
vidual, unless the Inspector General deter­
mines such disclosure is unavoidable during 
the course of the investigation. 

(g) Under the general supervision of the 
Secretary of State, the Inspector General 
may review activities and operations per­
formed under the direction, coordination, 
and supervision of chiefs of mission for the 
purpose of ascertaining their consonance 
with the foreign policy of the United States 
and their consistency with the responsibil­
ities of the Secretary of State and the chief 
of mission. 

SEC. 210. BOARD OF THE FOREIGN SERVICE.­
The President shall establish a Board of the 
Foreign Service to advise the Secretary of 
State on matters relating to the Service, in­
cluding furtherance of the objectives of 
maximum compatibility among agencies au­
thorized by law to utilize the Foreign Serv­
ice personnel system and compatibility be­
tween the Foreign Service personnel system 
and the other personnel. 

• • • • 
•Mr. HELMS. Mr. President, the tax­
payer depends on Congress for eff ec­
tive oversight of all Government de­
partments and agencies. My amend­
ment would ensure that the highest 
standards of auditing and accountabil­
ity will prevail in the Inspector Gener­
al Office at the State Department, by 
making it absolutely independent and 
free from conflicts of interest. Not 
only will it help those congressional 
committees charged with oversight of 
State Department operations, but it 
also represents our commitment to the 
taxpayers of this country that we are 
serious about our responsibilities in 
this regard. 

Mr. President, my amendment also 
provides for an independent inspector 
general at the U.S. Information 
Agency. The same problems which 
prevail at the State Department's 
Office of the Inspector General, as de­
scribed in the GAO report just cited, 
also plague USIA. Two years ago, the 
Congress required USIA to acquire 
more trained auditors for their inspec­
tions efforts, but we did not go far 
enough: the USIA Office of Inspec­
tions has suffered from situations 
where inspectors have been in charge 
of inspecting their own performance 
while on previous assignments. 

The work of the Inspections Division 
of USIA has been hampered by this 
lack of independence, Mr. President, 
and their present structure invites 

conflicts of interest galore. The USIA 
needs this independent inspector gen­
eral every bit as much as the State De­
partment. 

Mr. President, this amendment also 
makes it possible for professionals in 
the career Foreign Service to do their 
jobs better. It will assure that they 
will not be asked to conduct any in­
spections, on temporary assignments 
to the inspector general staff, of man­
agers who might later be their superi­
ors on subsequent assignments within 
the Department of State or the USIA. 
I am sure that every professional, 
career and noncareer alike, will wel­
come a truly independent and profes­
sional IG staff. 

AMENDMENT NO. 315 

Mr. President, amendment No. 315 
addresses certain problems of respon­
siveness to the democratic process 
presently found in existing legislation. 
It provides flexibility to the President 
of the United States in choosing eff ec­
tive senior management personnel for 
service in the Department of State. 

Mr. President, the first provision of 
my amendment allows the President 
to choose the Director of the Foreign 
Service of his choice, without requir­
ing that said Director General be from 
among the career members of the 
senior Foreign Service. Since the Di­
rector Gereral is immediately respon­
sible to the Secretary of State in a 
senior management function, and 
holds a position which is subject to 
the advice and consent of the Senate, 
it is clear that the Congress will be 
able to exercise abiding oversight of 
this important function without limit­
ing the President's options, as the law 
presently requires. 

Mr. President, the next provision 
provides that the President may 
choose the best qualified candidate to 
be Chairman of the Board of the For­
eign Service, without limiting such 
candidates to members of the career 
bureaucracy. Moreover, it allows that 
the Board of Foreign Service might be 
chaired by representatives of the U.S. 
Information Agency, the Department 
of Agriculture, the Department of 
Commerce, or any one of the other de­
partments presently involved in Board 
functions, rather than necessarily the 
representative of the Department of 
State on that Board. 

Mr. President, section 3 includes all 
members of the senior Foreign Service 
as management officials, which corre­
sponds to the classification of their 
civil service counterparts in the senior 
Executive service in other Govern­
ment departments. 

Mr. President, while the State De­
partment is charged with major re­
sponsibilities in conducting our foreign 
policy, it is unique among Government 
departments in allowing a confusion 
between management functions and 
those of labor. My amendment ad-
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dresses some of those confusions and 
opens up key management positions to 
competition by all qualified individ­
uals, whether or not they happen to 
be members of the career Foreign 
Service. Furthermore, my amendment 
requires that the State Department 
hierarchy conform to standards ap­
plied to every other Government bu­
reaucracy, in clearly distinguishing be­
tween management and labor roles. 

Mr. President, I ask that two articles 
which outline some of the problems 
addressed by this amendment be in­
cluded at this point in the RECORD, the 
first, by Ambassador Lawrence H. Sil­
berman, and the second by Mr. James 
Hackett. Both of these individuals 
have long and distinguished careers in 
the State Department, ACDA, and 
USIA. Their views are an important 
contribution to the discussion of these 
issues. 

Mr. President, as the Chief Execu­
tive of our foreign policy apparatus, 
the President must be permitted to 
make the best possible selections for 
senior management posts. 

The articles follow: 
How THE WHITE HOUSE CAN REGAIN 

CONTROL OF FOREIGN POLICY 

<By James T. Hackett) 
INTRODUCTION 

The authority and influence of the career­
ists in the United States Foreign Service 1 

have increased considerably during the Ad­
ministration of a President who came to 
Washington intent on reducing the federal 
bureaucracy. This anomalous situation di­
rectly affects foreign policy decisionmaking, 
which in turn limits the ability of the Amer­
ican people to direct the course of foreign 
policy through the electoral process. 

The foreign service considers it a high 
duty to maintain the continuity of Ameri­
can foreign policy around the globe. While 
no one would deny the importance of conti­
nuity in day-to-day operations, policy is the 
province of the American people and the 
President they elect, and they do not always 
vote for continuity. Through free elections, 
the people periodically express their desire 
for change in the policies of government. 
Foreign policy must not be excluded from 
this democratic process in the interest of 
continuity. The issue, then, is the need to 
make the foreign service more responsive to 
the democratic process, while at the same 
time, preserving a significant role in the de­
velopment and implementation of policy for 
career service experts. 

An institutional method is needed to bring 
the foreign service bureaucracy under the 
effective management of the administration 
elected by the American people. Although it 

1 The Foreign Service of the United States is a 
career government service that includes profession­
al, technical, and clerical employees whose main re­
sponsibility is to serve abroad, staffing United 
States embassies, consulates and missions. Five 
Federal agencies employ foreign service personnel 
in varying numbers. This paper is concerned only 
with the 6,000 professional-level foreign service of­
ficers <FSO's), who are on the rolls of the following 
five agencies in the approximate numbers indicat­
ed: the State Department, 3,800; U.S. Information 
Agency, 900; Agency for International Develop­
ment, 900; Department of Agriculture <Foreign Ag­
ricultural Service>. 225; and the Department of 
Commerce <Foreign Commercial Service), 175. 

will take perseverance, it is possible for the 
elected administration to exercise manage­
ment oversight of the foreign service. The 
President can take important steps toward 
that end by directing the Office of Person­
nel Management to oversee the foreign serv­
ice, as it now does the civil service, and by 
appointing to policy-making positions in the 
Department of State more men and women 
dedicated to the political philosphy of his 
Administration. 

Minor changes in the Foreign Service Act 
would complete the effort. These would 
remove the service's senior officers from 
labor union membership and activity and re­
constitute the Board of Foreign Service, so 
that its oversight functions were under the 
control of the President, not of the foreign 
service. 

BACKGROUND 

As the foreign service has multiplied and 
expanded since World War II, successive 
Presidents have encountered difficulty in 
using it as an effective instrument of na­
tional power. In a series of postwar changes 
and reorganizations extending from 1946 to 
1980, the service was enlarged and revised to 
meet what were seen as the needs and chal­
lenges of the latter half of the 20th Centu­
ry. Today, nearly forty years after the in­
ception of these changes, the foreign service 
has evolved into a powerful special interest 
bureaucracy that seems determined both to 
run its own affairs and to instruct the ad­
ministration in office on the formulation of 
foreign policy. 

In the State Department, a pervasive "old 
boy network" of senior foreign service offi­
cers <FSO's) effectively controls most ap­
pointments and assignments, assuring that 
members of the career service who are loyal 
to the system are placed in policy-making 
positions. 2 Most Secretaries of State, over­
whelmed by the complexities of global for­
eign policy, have been only too willing to 
rely on the foreign service to run the State 
Department and to help formulate policy. 
Through this means, the foreign service has 
been able to maintain significant control of 
the foreign policy process, frustrating Presi­
dents and leading to major policy conflicts 
between the State Department and national 
Security advisors and other government 
agencies. While administrations come and 
go, the foreign service bureaucracy contin­
ues to run things at Foggy Bottom. 

Foreign service influence today is greater 
than ever for two reasons. First, the Foreign 
Service Act, drafted during the Carter Ad­
ministration and pushed through Congress 
with substantial help from the American 
Foreign Service Association <AFSA> and 
pro-labor congressional staffers, gives the 
career foreign service new power. Most pro­
visions of the law became effective in Febru­
ary 1981, just three weeks after President 
Reagan took office, so its impact has been 
felt only by the current Administration. 

Second, it became apparent early in the 
Reagan Administration that the White 
House would defer to the State Department 
on non-career appointments at all levels, in­
cluding presidential appointments. This was 
due initially to the take-charge manner of 
Secretary of State Alexander Haig, who in­
sisted on deciding all senior appointments, 
and subsequently to the President's prefer­
ence for a cabinet form of government. 

2 Laurence H. Silberman, "Toward Presidential 
Control of the State Department," Foreign Affairs, 
Spring 1979. Ambassador Silberman's excellent 
summary of the problem, which was written during 
the Carter Administration, is no less valid today. 

What this has meant is that the foreign 
service has continued to dominate the selec­
tion process for policy-level jobs in Wash­
ington and ambassadorships abroad. The 
result is a State Department leadership that 
generally pursues policies to the left of the 
platform on which Ronald Reagan ran for 
the presidency, and indeed, which he has 
publicly articulated as President. 

THE INSTITUTIONAL PROBLEM 

The foreign service today is a separate, 
self-governing career service. Theoretically 
under the direction of the Secretary of 
State and his senior staff, it actually is a 
creation unique in government, an organiza­
tion which is self-promoting, self-rewarding, 
self-duplicating, and largely self-assigning. 
Its members, most of whom belong to a pro­
fessional organization turned labor union, 
the American Foreign Service Association, 
are employed in five different agencies, but 
State Department FSOs, totaling about 
3,800 or over 63 percent of all officers, domi­
nate and control the system. 

They take care of each other. The old boy 
network of senior officers who "look out for 
their own" is very much a reality. Thus, the 
most important factor for career success as 
an FSO is to be on good terms with the 
senior members of the network, even more 
than with the political appointees of the ad­
ministration in office. 

While the main function of the foreign 
service is to staff the nation's embassies and 
consulates abroad, about 43 percent of FSOs 
are assigned to jobs in Washington, includ­
ing the key positions of Under Secretary for 
Political Affairs and Under Secretary for 
Management. In fact, the top seven manage­
ment officials of the Department, headed by 
the Under Secretary for Management, are 
now career officers. 

With such an effective interest group in 
control at State, it is difficult for the White 
House to get advice or recommendations 
that do not reflect the policy inclinations 
and institutional biases of the foreign serv­
ice, and which have not been diluted in the 
clearance process to eliminate options un­
popular within the service. Of course, for­
eign policy is an arcane business, fraught 
with complications and not subject to clear 
or easy solutions. Even so, the State Depart­
ment is prone to what Jeane Kirkpatrick 
calls the "principle of consensus," 3 which 
refers to the practice of sending forward 
recommendations that are the least 
common denominator acceptable to all of 
the bureaus and offices that must clear 
them. 

This system of multiple clearances pro­
duces foreign policy recommendatio;JS by 
agreement, rather than by such objective 
criteria as what is most in the national in­
terest or what most approximates the politi­
cal philosophy of the administration in 
power. Yet it is in the interest of the foreign 
service to continue this system of policy­
making by consensus, since it makes it diffi­
cult to fix the blame when something goes 
wrong. 

'In a lecture delivered at The Heritage Founda­
tion on October 4, 1983, Ambassador Kirltpatrick 
bemoaned the development of foreign policy by 
consensus and then added: "I have actually heard it 
said, and at very high levels of our government, 
that the most practical test of the right policy is 
the one which procures the broadest agreement. 
You know that's not necessarily so. It would be nice 
if it were, but it isn't. The right policy is in fact the 
one that is most effective in defending our institu­
tions and values and protecting our interes1;s in the 
world." 
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The institutional problem that has eluded 

solution through nearly forty years of 
changes in the system is how the President 
can best control the foreign policy appara­
tus to make it effectively pursue the goals 
of his Administration. It has been achieved 
on a case-by-case basis when Presidents 
have been willing to appoint a strong­
minded Secretary of State who can and will 
dominate the career service. Eisenhower fol­
lowed such a course with Dulles, as Nixon 
and Ford did with Kissinger. Another way is 
to bypass the foreign service by appointing 
a relatively weak Secretary and a strong Na­
tional Security Advisor, as Nixon did when 
he put William Rogers at State and Henry 
Kissinger in the White House as National 
Security Advisor.• But this ties the effec­
tiveness of the system to personalities; the 
institutional problem remains. 

CONTROL OF THE SYSTEM BY STATE FSO'S 

The State Department's FSOs so domi­
nate the foreign service system that the 
other foreign affairs agencies <USIA, AID, 
Commerce, and Agriculture> must rely on 
State to support them in any labor-manage­
ment disagreement. But since the foreign 
service dominates the Department, it often 
resorts to unilateral action in labor-manage­
ment issues, dragging the other foreign af­
fairs agencies along with it. This is what 
happened last year in a dispute with the 
unions over the issue of management con­
trol of executive bonuses. 

The device established by law for inter­
agency coordination of foreign service mat­
ters, the Board of the Foreign Service, has 
been totally ineffective ii; such issues. This 
is to be expected, since the Foreign Service 
Act put the Board under foreign service con­
trol by requiring it to be chaired by a 
"career member of the Senior Foreign Serv­
ice," and as with Abraham Lincoln's cabinet 
the chairman has total control of the Board 
and its actions. 5 In other words, a fox is ap­
pointed to watch the other foxes. 

Foreign service control is spreading 
Through a labor-management agreement 

developed by FSOs serving in management 
positions and accepted by the President's 
appointees at State in order to keep peace, 
the foreign service has won total control of 
executive bonuses, thereby excluding man­
agement from participation in the process. 
Addi;.1g this to earlier State Department 
concessions on promotions and other man­
agement rights has resulted in a self-govern­
ing service that decides who gets in, who 
gets proffioted, who gets bonuses, and begin­
ning next year, who can be extended beyond 
mandatory retirement. The appointees of 

•Henry Kissinger, White House Years <Boston, 
Massachusetts: Little, Brown & Co., 1979> pp. 137-
138. Dr. Kissinger cites a classic example of how 
the State Department bureaucracy, convinced of 
the correctness of its desire to Initiate the SALT 
talks in a hurry, chipped away at an explicit presi­
dential decision not to set a date for the talks with 
a series of leaks, comments, and statements that 
eventually forced the President to change his posi­
tion. The former national security advisor con­
cludes, however that "the bureaucracy's victory was 
Pyrrhic," since the President then moved the con­
duct of the negotiations from the State Depart­
ment to the White House. 

• The Board of Foreign Service is established by 
law, Section 210 of P.L. 96-465, the Foreign Service 
Act, and includes representatives of State, USIA, 
AID, Agriculture, Commerce, Labor, OPM, OMB 
and the EEOC. The chairman must be a career 
FSO and many of the members are senior FSOs. 
The chairman exercises total control of the Board's 
actions and decisions. Thus, instead of being an 
oversight body, it operates to protect the Interests 
of the foreign service. 

the administration elected by the people are 
excluded by law or labor-management 
agreement from participating in these 
normal management decisions. 

The Administration cannot order a bonus 
or promotion, nor can it overrule either the 
supervisor or the FSO-controlled Promotion 
Board <except to deny a promotion in crimi­
nal or security cases> under present ' labor­
management agreements. Any attempt to do 
so would raise a tremendous cry of "poli­
tics" from the foreign service. The signifi­
cance of these promotion and bonus proce­
dures is that the foreign service, unlike the 
rest of the federal government, is not being 
managed by the administration in office. 

In addition, the foreign service enjoys sub­
stantial control over the assignment of its 
members to posts abroad. When USIA man­
agement began exercising some modest 
oversight on assignments in 1981, foreign 
service members mobilized their congres­
sional supporters to question these proce­
dures, implying that agency management 
should not be able to review or revise assign­
ments made by career officers working in 
the agency's office of personnel. Deciding 
whether an officer goes to Rome or Calcut­
ta is a tremendous exercise of power that 
the foreign service wants to control without 
intervention by the Administration. If the 
service were to obtain full control of assign­
ments, it would constitute a. major addition­
al derogation of management authority. 

FSO's fill noncareer jobs 

While the State Department is 
overstaffed, there are not enough policy­
making positions for the large number of 
senior FSO's. 6 The result is constant pres­
sure from within the service for more senior 
positions, more and faster promotions, and 
strong opposition to the appointment of 
anyone from outside the service to any job 
within. It is this fierce opposition to outsid­
ers that generates criticism by the foreign 
service of noncareer ambassadorial appoint­
ments and quiet but determined opposition 
to other noncareer appointments, as in the 
Senior Executive Service. 

The foreign service has kept the number 
of noncareer appointments small by filling 
most of the Department's openings with 
FSO's. On those few occasions when the Ad­
ministration has forced noncareer appoint­
ments at State, the Department has tried to 
create dummy jobs for them, e.g., new posi­
tions without real authority, thereby keep­
ing Administration appointees out of policy­
making positions. 

8 John Krlzay, "Clientitis, Corpulence and Clon­
ing at State-the Symptomatology of a Sick De­
partment," Policy Review, Spring 1978. The second 
of Mr. Krlzay's three C's, Corpulence, referred to 
the problem of overstaffing in general, which was 
serious at State when he wrote his article nearly six 
years ago. As with most problems afflicting the for­
eign service, corpulence is still around, especially at 
the senior grades. The foreign service has a much 
higher ratio of senior officers than any other per­
sonnel system. More than 20 percent of State De­
partment FSO's are In the Senior Foreign Service. 
By comparison, only 1.5 percent of all civil service 
personnel In grades GS-11 and above are In the 
comparable Senior Executive Service. The compari­
son with the m111tary, with which the foreign serv­
ice often likes to compare itself, ls even more strik­
ing. Only one-third of one percent of all officers are 
serving as generals or admirals and those ranks are 
tied to the Incumbency of flag rank billets. The 
lack of a similar requirement for the foreign service 
means that many senior officers are unassigned and 
"walking the halls" as they say at State, while re­
ceiving salaries of $69,600 per year. 

THE PROBLEM OF OVERCAUTIOUS ADVICE 

Another problem Presidents have had 
with the foreign service is the quality of its 
advice. FSOs are not trained to write clear, 
direct, short, or simple recommendations, 
nor is the State Department system de­
signed to produce them. Diplomacy often re­
quires the obfuscation of true goals or in­
tentions, and survival in the foreign service 
means never, or hardly ever, sticking· one's 
neck out, at least not until getting to the 
top. The natural inclination of FSOs is to 
observe these conventions <which are highly 
desirable in dealing with foreign i~overn­
ments> when preparing recommendations 
for their own government. In addition, rec­
ommendations prepared by the foreign serv­
ice for the Secretary to send to the White 
House rarely consider attitudes of U.S. citi­
zens or the political views of the Adminis­
tration. Indeed, sometimes they are deliber­
ately intended to revise or undercut those 
views. And most Secretaries, relying heavily 
:m the career service, do not hesitate to for­
ward such recommendations. 

The Department's organizational struc­
ture also influences its advice. Organized 
along geographic lines, the five regional bu­
reaus have prime responsibility for most of 
the activities that occur in their areas of the 
world. But when a policy recommendation is 
needed, the geographic bureau must clear 
its views with any other geographic bureau 
that claims even a residual interest in the 
issue, in addition to any of the functional 
bureaus or offices that may be interested. 
This clearance procedure makes sense in 
theory. It ensures that all possible implica­
tions have been considered, and prevents 
the parochialism that is unavoidable in or­
ganizations responsible for foreign policy in 
a particular region of the world. What often 
happens, however, is that a strong-willed in­
dividual, especially one of senior rank, can 
delay or water down virtually any recom­
mendations except those that have originat­
ed at the highest levels of the Department. 

In addition, officers who have no particu­
lar problem with the substance of a propos­
al often make stylistic or other changes that 
have the effect of fudging conclusions and 
recommendations <the State Department is 
called the Fudge Factory with good reason>. 
Altogether, these factors often produce 
advice that is either imprecise or not in tune 
with the basic policy directions of the Ad­
ministration. 

Of course, it is generally assumed that the 
bureau head and his principal deputies will 
pursue the policies of the President. This 
cannot be taken for granted. Most foreign 
policy issues have many facets, and a 
bureau head who is not fully supportive of 
the President's policies can undercut them 
in clever and subtle ways. One way is 
through telephone coordination between 
FSO's in Washington and overseas. Since 
the ambassador's advice is sought by Wash­
ington on most matters, the FSO handling 
an issue in the State Department can influ­
ence the recommendation by telephoning 
the FSO ambassador or deputy chief of mis­
sion and soliciting the desired advice from 
the field before the telegram requesting 
advice is even sent from Washington. The 
submission of slanted or overcautious advice 
on policy issues can be the result. The solu­
tion to this problem is the appointment of 
bureau heads and principal deputies who 
clearly understand and support the policies 
of the President. This requires more White 
House and National Security Cow1cil in­
volvement in the selection process. 
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CONTROL OF NONCAREER APPOINTMENTS 

The quality and commitment of people 
can make or break a presidency. A basic cri­
terion for non-career appointees, therefore, 
should be agreement with the President's 
philosophy and objectives. Many agency 
heads, however, prefer to appoint to their 
senior staffs people they know and in whom 
they have confidence or to advance career 
officers who demonstrate efficiency. But 
candidates chosen by these criteria often 
are not strong supporters of the President 
and have little or no commitment to the po­
litical philosophy of his party. 

Ambassadors deserve special attention. 7 

The 148 ambassadors serving as chiefs of 
mission represent the largest single group of 
prestigious appointments available to the 
President. They serve, at least theoretically, 
as personal representatives of the President. 
In any normal government operation the 
vast majority of such appointees would be 
selected by the White House on the basis of 
a combination of high personal qualifica­
tions and support for the President's poli­
cies and programs. However, career FSO's 
argue that ambassadors should be chosen 
from FSO ranks on the grounds that they 
train throughout their careers for such ap­
pointments and are the best qualified. Yet 
personal qualifications may not be as rele­
vant to the achievement of U.S. policy ob­
jectives as the dedicated pursuit of presiden­
tial policies by someone who fully under­
stands and supports those policies. 

Still, the pressures applied by the foreign 
service bureaucracy for the appointment of 
career FSOs as ambassadors, usually with 
the support of the Secretary of State and 
friends on Capitol Hill, can be enormous. 
The percentage of ambassadors selected 
from the career service has ranged from 56 
percent under Franklin Roosevelt to 73 per­
cent under Jimmy Carter. In 1982 the per­
centage of career ambassadors was 65 per­
cent, but under continuing foreign service 
pressure, the White House has let that 
figure inch back up to 69 percent. That 
means that only 31 percent of all ambassa­
dors have been selected for their support of 
the President and his programs. 

This extreme interest in getting FSOs ap­
pointed as ambassadors is a characteristic 
only of State Department FSOs. USIA, with 
about 170 senior foreign service officers, has 
only two career FSO ambassadors-to the 
small countries of Malta and Sierra Leone­
a number unchanged for years. By contrast, 
the State Department has about 100 senior 
officers serving as ambassadors, about 13 
percent of the 775 in the Department's 
Senior Foreign Service. Last year, Congress 
went on record in support of greater equity 
between State and USIA FSOs in career am­
bassadorial appointments, but State has 
done nothing to revise its ambassador selec­
tion process, which overwhelmingly favors 
State Department FSOs. 

The authority to nominate career officers 
as ambassadors should be removed from the 
careerist network. One solution would be for 
the White House and the National Security 
Council to select nominees for ambassador­
ships after considering candidates for each 
vacancy from the various foreign affairs 
agencies, other parts of the government, 
and outside the government. The most im-

7 While many Individuals are accorded the rank 
of ambassador to attend an international confer­
ence or to represent the President abroad on a trip 
or mission, the title ambassador as used here Is lim­
ited to those serving as chief of a diplomatic mis­
sion, currently numbering 148. 

portant criteria would be background and 
qualifications appropriate to the position 
plus known support of the President's poli­
cies. Another approach would be to have 
the selection process handled by a reconsti­
tuted Board of the Foreign Service, chaired 
by an impartial presidential appointee who 
reports to the White House and is not on 
the payroll of any of the foreign affairs 
agencies. 

A CONFUSION BETWEEN MANAGEMENT AND 
LABOR 

One of the unique aspects of the Foreign 
Service Act is that it blurs the normal dis­
tinction between management and labor. 
This legislation and the concept it encom­
passes make it possible for the FSOs to con­
trol and direct the foreign service system, 
excluding the President's appointees from 
exercising normal management functions. 
There is no comparable situation in the civil 
service, where management and labor are 
clearly delineated. The Civil Service Act of 
1978 defines all members of the Senior Ex­
ecutive Service as management officials, 
automatically excluding them from mem­
bership in or activity on behalf of employee 
labor unions. 

In contrast, the Foreign Service Act does 
not define members of the Senior Foreign 
Service as management officials. The result 
is that most FSOs, including many in the 
highest positions in the State Department, 
are union members. In the foreign service, a 
senior officer exercising high-level responsi­
bilities could be representing management 
one day and the union the next. The foreign 
service considers this a wonderful arrange­
ment, and State Department management, 
much of which is part of the foreign service, 
agrees. 

There is a quick fix for this bizarre situa­
tion. The Foreign Service Act lists catego­
ries of "management officials," and ex­
cludes the incumbents of positions in those 
categories from the union bargaining unit. 
If all senior FSOs were classified as manage­
ment officials, as are all of their civil service 
counterparts in the Senior Executive Serv­
ice, it would solve the problem. As manage­
ment officials, they would be excluded from 
activity on behalf of the union and would be 
required to represent management's inter­
ests. But when this proposal was raised last 
year in the Board of the Foreign Service, 
the surprising position taken by then Un­
dersecretary of State for Management 
Jerome Van Gorkom was that management 
in the State Department is different from 
that in the rest of the government and that 
most of the Department's 775 senior officers 
are not part of management, despite their 
impressive ranks, titles, and high salaries. 

HOW TO MANAGE THE FOREIGN SERVICE 

It is time to stop treating the foreign serv­
ice as a government within a government, a 
bureaucracy independent of the will of the 
American people. To carry out its electoral 
mandate, an Administration must be able to 
manage the permanent bureaucracy. While 
some may interpret this as "political con­
trol" it is, in fact, responsiveness to democ­
racy. 

The main problem with the foreign serv­
ice system is the lack of effective manage­
ment or oversight. In a recent study of the 
system, the State Department's principal in­
house expert, Dr. William I. Bacchus, raises 
the question of who is exercising overall 
management of the foreign service, and re­
plies "the honest answer is, no one." Com­
menting further no managerial shortcom­
ings, Dr. Bacchus states, "Another source of 

inadequacy in foreign affairs personnel sys­
tems is that their management is ill suited 
to the tasks at hand, and poorly equipped to 
force necessary changes." 8 

What is needed is continuing oversight 
and review of the system by a professional 
organization equipped to do the job. The 
best existing oversight authority is the 
Office of Personnel Management. Most of 
the government works under the oversight 
of OPM, and there is no reason why the for­
eign service should not be included in its ju­
risdiction. OPM now oversees the entire 
civil service, including the civil service em­
ployees of the five foreign affairs agencies. 
It would be logical to extend the same man­
agement review to the small group of for­
eign service employees now exempt from 
OPM oversight. 

The separate foreign service system could 
be retained, including special benefits ap­
propriate to a worldwide operation. with 
conditions of employment greatly at vari­
ance with those of the civil service. But 
giving OPM oversight of the foreign service 
would at least assure reasonable and consist­
ent supervision of activities such as person­
nel, appointments, management, labor rela­
tions, inspections, and cost control, which 
need outside review. No matter how well-in­
tentioned, no agency can adequately police 
itself in these areas, particularly when there 
is a built-in conflict of interest. With over­
sight control, OPM could force some of the 
tough management decisions the State De­
partment has not been able to make because 
so many of its senior management officials 
have a vested interest in the system. 

Establishing suitable oversight mh~ht be 
difficult and time consuming, but that is no 
reason to defer the effort. The outcome 
would be a significant management achieve­
ment with lasting benefits to America.n for­
eign policy. 

CONCLUSION 

State Department problems can be ad­
dressed through administrative action by 
the Executive Branch and legislative pro­
posals to Congress. A good start would be 
for the White House to: 

1. Direct the Office of Personnel Manage­
ment to assume oversight review of the for­
eign service personnel system, as it now does 
for the civil service system. 

2. Direct the White House Office of Presi­
dential Personnel, the Department of State, 
and OPM to work together to ensure the ap­
pointment of a reasonable number of well­
qualified, non-career candidates, who sup­
port the policies and philosophy of the 
President, to managerial and policy-making 
positions in the Department. Such appoint­
ments should include the Undersecretary 
for Management and the Inspector General, 
and after the law is changed, the Director 
General of the Foreign Service and the 
Chairman of the Board of the Foreign Serv­
ice. 

3. Submit to Congress an amendment to 
the Foreign Service Act, adding "mE?mbers 
of the Senior Foreign Service" to th·e cate­
gories of management officials listed :in Sec­
tion 100a<12). This could be added to the 
package of amendments to the Act now 
pending. 

4. Ask Congress to amend sections 208 and 
210 of the Foreign Service Act to remove 
the requirements that the Director General 
of the Foreign Service and the Chairman of 

8 William I. Bacchus, Staffing for- Foreign Affairs 
<New Jersey: Princeton University Press, 1983), pp. 
80, 83. 
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the Board of the Foreign Service be selected 
from the career service. For the Board of 
the Foreign Service to provide proper over­
sight and guidance, the chairman should be 
a presidential appointee, who reports direct­
ly to the President, and should not be on 
the payroll of any of the foreign affairs 
agencies under his oversight. 

TOWARD PRESIDENTIAL CONTROL OF THE STATE 
DEPARTMENT 

<By Laurence H. Silberman) 
This article challenges the notion t.hat it 

is appropriate for Foreign Service officers to 
routinely occupy senior policymaking posi­
tions in the State Department. As a recent 
"political" ambassador who has also served 
at a senior level in domestic departments of 
our government, I confess that I ended my 
ambassadorial stint with less than friendly 
feelings toward the Foreign Service as a 
whole. Since then, reflecting as dispassion­
ately as possible on my own observations 
and looking with some care into past histo­
ry, I have concluded that the frictions that 
have arisen almost continuously between 
the Service and successive Presidents <and 
their political appointees) have their roots 
deep in the system of appointments itself­
and that they lend themselves to construc­
tive remedies. 

The practice of having Foreign Service of­
ficers in senior State Department positions 
goes back a long way; in the minds of many 
it has attained the status of an accepted 
convention. I believe it is time to reject that 
convention, not only because it is funda­
mentally inconsistent with American demo­
cratic theory, but also because-perhaps 
more directly relevant to those interested in 
the substance of foreign policy-for the last 
50 years the Foreign Service's quite natural 
desire to preserve and expand these job op­
portunities has caused or exacerbated un­
fortunate clashes with presidential author­
ity over the conduct of foreign policy. As 
Professor James Q. Wilson of Harvard has 
recently observed, indispensable to a full 
understanding of any government depart­
ment's policy-formulating process is an ap­
preciation of that department's formal and 
informal incentive system. 1 So long as the 
Foreign Service sees itself in competition 
with political appointees for senior posi­
tions, it will instinctively resist presidential 
direction of the substance of foreign policy. 
In resisting the legitimacy of political ap­
pointments essential to presidential control, 
it inevitably rejects as well the legitimacy of 
political direction. 

Indisputably, the Foreign Service has 
much to offer in the fashioning and imple­
mentation of foreign policy, but the trouble­
some friction to which I refer has often led 
Presidents and their appointees to reject 
the Service's views out of hand. It is time, I 
submit, to call a halt to this long struggle. 
Accordingly, in my conclusion I suggest a 
legislative modus vivendi, one which takes 
account of the need to maintain, indeed im­
prove, the Foreign Service's morale. 

II 

Perhaps it is because Foreign Service offi­
cers <and many of their journalistic champi­
ons) have relatively little experience with 
the American government as a whole that 
they are unaware of how anomalous is their 
claim to policymaking positions. 

Senior political posts in the executive 
branch of the U.S. government, those pre­
sumed to carry policymaking functions, are 

Footnotes at end of article. 

almost invariably presidential appointments 
requiring Senate confirmation. For the most 
part, they are designated as executive ap­
pointments at levels from one through four: 
level one is reserved to the Cabinet Cand the 
Special Trade Representative>; level two is 
typically a deputy secretary <but also in­
cludes the Directors of the CIA and FBD; 
level three embraces the under secretaries 
and level four the assistant secretaries. Men 
and women who fill these jobs are normally 
thought of as part of the President's team; 
indeed, they are extensions of the presiden­
cy. 

Among the world democracies, the United 
States uniquely functions with so many po­
litical appointments at senior levels of gov­
ernment. But the United States' tripartite 
governmental structure is also unique. The 
parliamentary democracies fuse legislative 
and executive powers; the civil service in 
those countries, therefore, looks only to one 
political authority. By contrast, in the 
United States both a presidential sun and a 
congressional moon exert a gravitational 
pull on the Civil Service. Since our chief ex­
ecutive must compete with legislative au­
thority for the allegiance, or even the atten­
tion, of the Civil Service, it follows that he 
needs a considerable number of senior ex­
ecutives in the departments who are closely 
tied to his political fortunes. Even these ties 
do not guarantee him bureaucratic support, 
but they ensure an irreducible minimum of 
influence. 

In all the executive departments save 
State, these executive-level appointments 
almost invariably go to supporters of the 
President-persons who share his political 
goals, or at least are drawn from the Presi­
dent's political party. To be sure, occasional­
ly a civil servant will be selected for political 
appointment but, in that event, he or she is 
assumed to have abandoned the neutrality 
of the career service and does not return to 
career status when the administration 
leaves office. 

The State Department is structured like 
other executive departments with a secre­
tary, deputy secretary, four under secretar­
ies, and over a dozen assistant-secretary­
level positions. In addition, however, there 
are more than 150 ambassadorships, all 
presidential appointments requiring Senate 
confirmation and carrying an executive­
level ranking-depending on the importance 
and size of the embassy-from two through 
five. The more important ambassadorships, 
then, have equivalent rank to the deputy or 
under secretary posts since an ambassador, 
in theory, personally represents the Presi­
dent of the United States in his assigned 
country. According to strict protocol, the 
American ambassador outranks even the 
Secretary of State at his embassy Ca proto­
col nicety that few ambassadors have dared 
assert). As in direct representative of the 
President, an ambassador is not restricted to 
communications with the State Depart­
ment. Some have even advanced personal 
views of positions espoused by other depart­
ments that ran counter to State's wishes­
unless instructed otherwise by the Presi­
dent. It is not unknown, for that matter, for 
Presidents to direct ambassadors or certain 
sensitive matters without even informing 
the State Department. 

Over the years, however, the majority of 
these embassies and a goodly proportion of 
the senior posts in Washington have been 
occupied by career Foreign Service officers 
who maintain their career status while in 
these positions. Accepted Washington 
wisdom, as disseminated by the diplomatic 

press corps, holds that these appointments 
should normally go to Foreign Servic:e offi­
cers. Career status has, in the State Depart­
ment, been deemed synonymous with merit. 
Political appointments are implicitly regard­
ed as non-meritorious. During the presiden­
tial campaign of 1976, for example, C. L. 
Sulzberger, the venerable if predictably con­
ventional foreign correspondent of the The 
New York Times, paused in a little town 
outside of Plains, Georgia to write a column 
in which he described the importance of a 
presidential candidate committing himself 
to appoint Foreign Service officers to am­
bassadorships. After his subsequent meeting 
with Jimmy Carter, he breathlessly report­
ed that, sure enough, the Democratic candi­
date was determined to make "merit" ap­
pointments to foreign policy positions. After 
the election, as we all saw, Jimmy Carter did 
not completely accept the congruence of 
career status and merit. He did appoint 
fewer political ambassadors but, in contrast 
to the Ford-Kissinger Administration, Presi­
dent Carter took more care to ensure that 
his assistant and under secretaries were 
drawn from political circles that shared the 
President's foreign policy philosophy. 

III 

The Foreign Service has persistently 
argued for a congressionally imposed limit 
on the number or percentage of non-career 
appointments to ambassadorships and has 
grumbled at what it regards as excessive ap­
pointments of non-careerists to comparable 
positions in Washington. A necessary corol­
lary to the Service's position has been its ex­
plicit assumption that foreign policy­
unlike all other responsibilities of g:overn­
ment-is not appropriately a subject for po­
litical difference. As Fred Ik1e recently put 
it, the Foreign Service has a direct career in­
terest in defending the clicne that "politics 
stops at the water's edge." 2 

George Kennan, perhaps the leading 
apostle of foreign policy careerism <some 
say elitism), argues that our political parties 
play no important role in the long-term for­
mulation of foreign policy because in the 
United States, unlike Europe, they are not 
ideological. He sees them as purely pragmat­
ic groupings of various constituencies with­
out ideological content. When politicians 
challenge the Foreign Service's conduct of 
policy, they are, according to Kennan, re­
sponding merely to "highly organized lob­
bies and interest groups." s 

The ultra-careerist must thus denigrate 
the impact of politics on foreign policy, for 
if it were to be conceded that our political 
parties do represent alternative philoso­
phies of foreign policy, it would also have to 
be conceded, consistent with democratic 
theory, that the successful party is entitled 
to place its adherents in senior State De­
partment positions to carry out its philoso­
phy. 

Kennan and his supporters, I submit, fun­
damentally misunderstand our political 
system. American political parties can 
indeed be seen as competitive constituency · 
groupings, but these have always been 
bound together in significant degree by an 
ideological glue of varying viscosity-using 
"ideology" simply to mean a reasonably co­
herent set of ideas about the relationship 
between government and its citizens. Our 
great geographical and cultural diversity, as 
virtually every first-year college student is 
taught, has caused a certain degree of ideo­
logical overlapping. Still, for almost 50 years 
the Republican Party, or at least its central 
core, has differed with the Democrats over 
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the fundamental issue of the desirability, 
equity, even morality of coercive redistribu­
tion of wealth and income, and the corollary 
question of the growth of governmental 
power. 

Moreover-and this point is crucial-do­
mestic ideological differences have always 
been, in part, reflected in the differing for­
eign policy approaches of the Democratic 
and Republican Parties. Surely the re­
strained enthusiasm with which conserva­
tive Republicans view delegations of author­
ity to the United Nations is ideologically 
connected to Republican distrust of domes­
tic governmental growth, and the greater 
receptiveness with which most liberal 
Democrats examine the developing nations' 
demand for a New International Economic 
Order is related to their espousal of domes­
tic economic redistribution. For most liberal 
Democrats, "narrowing the gap" in world 
income by direct transfers of wealth follows 
ineluctably from their domestic political ob­
jective of similarly "narrowing the income 
gap" among Americans. Domestic liberals­
and most are Democrats-are almost as 
prone to believe that world order can be 
achieved through supranational planning as 
they are to believe that we should move 
toward greater governmental planning do­
mestically. Conservatives, by contrast, in 
both domestic and foreign policy, tend to 
distrust rationalistic schemes and give 
greater deference to the natural growth of 
domestic and international structures. 
These differences, between liberal and con­
servative, go back to Rousseau and Burke. 

True, domestic ethnic, religious and racial 
lobbies have always exerted political influ­
ence on American foreign policy. In recent 
years U.S. policy toward disputes in the 
Aegean, the Middle East and southern 
Africa has been so shaped. Still, these issues 
are not without ideological content. Most 
American blacks, for instance, are aligned 
with the Democratic Party, which party, 
particularly President Carter's wing, has 
seemed much less troubled by black African 
nationalism with a Marxist flavor than have 
Republicans. This, in turn, is clearly related 
to the present Administration's overall 
effort to reduce the anti-communist charac­
ter of American foreign policy. 

Although both parties share a strong dis­
taste for totalitarianism, Republicans are 
naturally, on the whole, more distrustful 
and fearful of totalitarianism on the Left 
and Democrats more apprehensive of its 
rightist counterpart. That is surely why 
Roosevelt's foreign policy in the 1930's was 
more aggressively anti-fascist than many 
Republicans thought prudent. And why Re­
publican views for years have been, on the 
whole, more aggressively anti-communist. 

Admittedly, there are important foreign 
policy differences within both parties. The 
1976 Reagan challenge to President Ford 
was most successfully rooted in foreign 
policy disagreements centered on the Ford­
Kissinger policy of d~tente. In that respect 
there are similarities between conservative 
Republicans and the Jackson-Moynihan­
Nunn wing of the Democratic Party. That 
these kinds of issues are often disputed 
intra-party as well as.inter-party does not at 
all detract from the proposition that our po­
litical process properly accommodates for­
eign policy debates or that they normally 
have an ideological content. Senator Jack­
son, like Governor Reagan, lost his primary 
fight for nomination and, therefore, as 
much as some of us might regret it, Presi­
dent Carter was certainly on sound demo­
cratic <note the small "d") grounds in rigor-

ously excluding Jackson Democrats, as well 
as orthodox Republicans, from significant 
foreign policy positions. They manifestly 
would not fit. 

I do not mean to suggest that American 
foreign policy will or should shift 180 de­
grees as administrations change. In the first 
place, the great strength of American de­
mocracy is the relatively narrow degree of 
ideological differences between our political 
parties with respect to either domestic or 
foreign issues. What we virtually all agree 
upon-our shared premises-is greater than 
that which divides us. Therefore, philosoph­
ic changes in foreign policy orientations, 
while significant, will not be fundamental­
not sea changes. 

Second, the United States does have rela­
tively permanent economic and strategic in­
terests that no administration, regardless of 
ideology, can ignore. To be sure, which of 
those interests are vital is very much a polit­
ical question because vital interests are 
those a nation is willing to take substantial 
risks to preserve or advance. Thus, different 
administrations may well be willing to 
assume greater political, economic and even 
military costs, on the margin, to protect dif­
ferent objectives. Put another way, the po­
litical process sets priorities on national in­
terests; Vietnam was in that manner contin­
ually downgraded from vital to borderline to 
irrelevant. No computer or group of wise 
men can objectively divine the outer bound­
aries of vital interests, because in a democ­
racy the people as a whole must determine 
the acceptable cost-benefit ratio of actions 
that preserve or advance foreign policy 
goals. Still, the central core of our policy, or 
any nation's policy, will always be shaped by 
objective factors. Not surprisingly, then, as 
time passes, we see that at least certain of 
President Carter's policies have begun to 
conform to those of the preceding Adminis­
tration. Take, for example, the abandon­
ment of the Turkish arms embargo or the 
President's "Camp David" change in Middle 
East policy. 

Some scholars argue that ideology should 
play little or no role in the conduct of for­
eign policy, but it is hard to take that posi­
tion seriously. Can one imagine American 
policy in this century uninfluenced by an­
tipathy to or a healthy fear of fascism and 
communism? Nonetheles8, how much 
weight ideology should be given when fash­
ioning policy toward other nations is surely 
questionable. As Bayless Manning put it, 
since the beginning of the Republic pragma­
tism and ideology, held in uneasy balance, 
have been twin themes of our foreign 
policy.4 Sometimes an administration has 
emphasized ideological factors over prag­
matic ones, for example, Woodrow Wilson's 
self-determination, John Foster Dulles' anti­
communism, and Jimmy Carter's human 
rights. At other times, as most recently with 
Kissinger's Realpolitik, pragmatism seems 
to dominate. 

I suggest that a long-term aim of our 
policy is to keep these considerations, ideol­
ogy and pragmatism, in appropriate bal­
ance. No magic formula, however, will per­
manently achieve that equation. The best 
means to keep these factors in balance, and 
the one most appropriate to our system of 
government, is partisan public debate. Inevi­
tably, the administration in power will em­
phasize one or the other factor and the 
party out of power will duly criticize the ad­
ministration for overemphasis-just as the 
Democrats attacked Dulles for excessive 
moralizing and Kissinger for too little atten­
tion to moral concerns. The political process 

ensures that the balance can never be 
tipped too far in one direction. 

In that fashion, I would argue, partisan 
political debate over foreign policy serves 
long-run stability rather than instability. 
The democratic process is often thought to 
jeopardize professionally devised foreign 
policy continuity; in fact, it ensures a deeper 
continuity which eludes totalitarian states. 
The key theoretical proposition, then, of 
the careerists' argument for their own domi­
nance of senior foreign policy positions­
that domestic politics is the appropriate 
process for the resolution of domestic eco­
nomic and social issues, but not for foreign 
policy questions-is plainly and demonstra­
bly wrong. 

IV 

Still, political theory aside, the question 
of expertise remains. Foreign Service 
spokesmen maintain that the conduct <and 
fashioning) of foreign policy is inherently 
subtler and more sophisticated than other 
facets of governmental responsibility. The 
stakes, moreover, are much higher-particu­
larly in a thermonuclear world. American 
democracy, it is argured, has no practical 
choice but to delegate to its Foreign Service 
greater responsibility than is granted to the 
domestic Civil Service. George Kennan as­
sumes this delegation when he describes the 
Foreign Service officer as an anomaly not 
belonging to "that great body of lower-level 
servicing personnel known as the civil serv­
ice" but rather somewhere between the or­
dinary civil servant and the political ap­
pointee. 5 

The grade, rank and pay of Foreign Serv­
ice officers, however, is comparable to that 
of Civil Service officers-except whEm the 
former are serving in those executive-level 
presidential appointments described earli­
er-so Congress has not explicitly made the 
delegation Kennan assumes. 8 In fact, the 
Foreign Service was created through execu­
tive orders of Presidents Roosevelt and Taft 
and the Rogers Act of 1924 to bring our dip­
lomatic personnel up to the professional 
standards of the Civil Service. 

But should the Foreign Service be regard­
ed as superior to the Civil Service? Is the 
substance of foreign policy so uniquely chal­
lenging as to compel acceptance of a For­
eign Service policy-making role? 

To answer No, to reject this claim, it is not 
necessary to denigrate the complexities of 
foreign affairs. It is only necessary to ob­
serve that other aspects of governmental re­
sponsibilities are not less complex. I would 
go further, however. The average American 
has a sounder instinctive grasp of the basic 
dynamics of foreign policy than he does of 
domestic macroeconomics <the management 
of which is, after all, the most important do­
mestic responsibility of the government). 
Common sense-the sum of personal experi­
ences-will take one farther in the realm of 
foreign policy than in macroeconomics. 
Even children playing together beig-in to 
learn lessons about the balance of power-to 
prevent one from dominating others-but 
they manifestly do not learn the way people 
behave economically in the aggrega.te. As 
George Will laments, much of domestic 
democratic government consists of futile ef­
forts to reverse economic laws-laws, I 
would add, that are rooted in human 
nature. 

The Foreign Service contends th:at the 
actual conduct of day-to-day relatiops be­
tween countries-as opposed to the aclminis­
tration of domestic departments-requires 
of those who do this business special exper-
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tise that only professionals with a lifetime 
of training gain; expertise both in the proc­
ess of diplomacy itself and in profound 
knowledge of the nature of other societies. 
The military is a favorite analogy used to 
buttress this argument. We do not appoint 
politicians to senior military commands be­
cause we recognize the need for that special 
expertise which only the careerist can pro­
vide; the same reasoning, it is argued, 
should govern appointments to the senior 
foreign policy commands. On close examina­
tion, this analogy disintegrates. Civilian or 
political control of the military is well estab­
lished in the United States. Consequently, 
the Assistant Secretaries of the Defense De­
partment and of the services are invariably 
drawn from the ranks of civilians, and the 
military are almost never given political au­
thority <the exception would be temporary 
wartime or postwar occupation of enemy 
territory>. 7 

To be sure, the Joint Chiefs of Staff 
report directly to the President in his role 
as Commander in Chief. This is obviously of 
more practical significance in war than in 
peace. But war and planning for war are a 
good deal more specialized and outside the 
experience of most politicians than the con­
duct of diplomacy. <For that matter, it is 
equally outside the experience of the For­
eign Service, which surely is one of the rea­
sons why, when George Kennan recently 
called for a special conclave of experts to re­
define Soviet capabilities and intentions, he 
excluded any consideration of the Soviet 
military buildup.} 

Drawing once again upon James Q. 
Wilson, if one wishes to determine whether 
political appointees bring any desired atti­
tudes or skills to the conduct of foreign 
policy, one should look carefully at the 
actual tasks performed both abroad and at 
home. What is it that diplomats ~ctually 
do? Are there comparative advantages and 
disadvantages as between typical careerists 
and non-careerists with respect to requisite 
skills and experiences? 

The Foreign Service is divided into four 
categories or "cones": political, economic, 
consular, and administrative. Political offi­
cers-from whose ranks the lion's share of 
ambassadors is drawn-are responsible, 
when abroad, for analyzing and reporting 
political trends and events in their assigned 
country. Economic officers, similarly, report 
on economic affairs, but when serving as 
commercial attach~s or when supervising 
them, they are also responsible for search­
ing out business opportunities for American 
firms, then helping these firms take advan­
tage of those opportunities. Consular offi­
cers are charged with aiding Americans who 
run afoul of host country laws and also are 
responsible. for the often vexing administra­
tion abroad of U.S. immigration laws. Ad­
ministrative officers provide support serv­
ices for the embassy, much as do adminis­
trative officers in the Civil Service. 

All four groups must also represent Amer­
ican interests to the host country in their 
respective spheres. The job of an embassy, 
then, including the various attach~s who 
work for other governmental departments 
(agricultural, military, legal, etc.> is partly 
to report to our own government on events 
in that country and partly to represent the 
American government and American inter­
ests there. 

To do this job, officers need background 
and knowledge of the host country-includ­
ing usually the host country's language as 
well as broad training in political theory, ec­
onomics and history. They also, however, 

need an even more profound understanding 
of our own country, its governmental and 
political processes, and the nature of nation­
al objectives and interests. One who repre­
sents the United States obviously must un­
derstand it but in addition-and this is in­
sufficiently appreciated-to report well on 
events in an assigned country, one must 
have an analytical framework which assigns 
relevance, and relevance depends on Ameri­
can interests. that assuredly does not mean 
that reporting should be filtered through an 
ideological prism which would distort the 
truth, but it does mean that there are all 
sorts of truths, and some are of more com­
pelling interest than others. 

The Foreign Service ambassador will 
often <but by no means always} have a 
deeper knowledge of the country to which 
he or she is assigned than a non-careerist, 
but the non-careerist often has a compara­
tive advantage in understanding the United 
States, particularly if he or she comes to a 
post with a broad background in govern­
ment, economics or scholarship. 

Career officers typically complain that 
politicians and political appointees do not 
sufficiently appreciate "the world as it is." 
In a sense that is true. The Foreign Service 
will more accurately reflect trends and 
values prevailing outside the United States 
than the non-careerists. But, I believe, the 
converse is also true: the Service will less ac­
curately reflect counterpart trends and 
values dominant within the United States. 
The Foreign Service in the 1920s, 1930s and 
1940s was significantly more sympathetic to 
dominant trends in Western Europe during 
that time, including what we have come to 
see as misguided ideas of accommodation 
with fascism, than was the Roosevelt Ad­
ministration. 8 Today, I would argue that 
the Foreign Service is more willing to ac­
commodate Marxist trends around the 
world than are many politicians or the 
American people as a whole. Essentially 
that is why Daniel Patrick Moynihan as 
U.N. Ambassador was so popular with the 
American public but so repugnant to our 
professionals. 

To some extent the world, to the Foreign 
Service, is divided up into the sum total of 
ambassadorial posts. The resulting distor­
tion is analogous to the political distortion 
at the United Nations <one dictator-one 
vote). Thus, Foreign Service partiality to 
the Arab side of the Arab-Israeli dispute 
over the last 30 years does not have its roots 
<as some critics have suggested> in undue 
deference to Arab oil power, nearly so much 
as in the fact that there are over a score of 
Arab capitals-which means there are that 
many embassies and that many ambassado­
rial slots in Arab nations. 

Foreign Service officers necessarily tend 
to specialize in certain areas of the world; 
the burdens of language training alone 
ensure this. For self-advancement, an offi­
cer must be hospitably received in the coun­
try or countries in which he specializes. 
Moreover, once posted in a country, good re­
porting requires sources of information, par­
ticularly among influential or governing 
elites. Inevitably, therefore, a Foreign Serv­
ice officer has a tendency toward what is re­
ferred to in the State Department as "clien­
tism," a term which suggests overemphasiz­
ing the interests of a foreign country <as de­
fined by the governing elite) vis-a-vis the 
broader interests of the United States. 
"Good relations" between the host country 
and the United States <often at our ex­
pense) become an end in themselves without 
sufficient regard to U.S. geopolitical and 

geostrategic interests. 9 Some political ap­
pointees, admittedly, are subject to the 
same tendency, but since political appoint­
ees have other career options they are likely 
to be less susceptible to the germ. 

The Foreign Service officer has a natural 
tendency toward caution; one advan•:!es in 
the Foreign Service by not making mistakes. 
It follows, then, that risk is to be avoided. 
One kind of avoidable risk involves too 
sharp a presentation of options. Jus1~ as a 
diplomat must often seek to paper over dis­
putes between his own country and his as­
signed country, he learns to blur Am·erican 
foreign policy options for presentation to 
policymakers. Thus the State Department's 
nickname, "the Fudge Factory." 

The other kind of risk typically eschewed 
by career officers is too vigorous a defense 
of American interests because such behavior 
can lead to relative unpopularity with the 
nation or group of nations in which the offi­
cer specializes-particularly if that group of 
nations shares a common ideology. F'or in­
stance, two political appointees of Roosevelt 
in the 1930s, Claude G. Bowers to Spain and 
William E. Dodd to Germany, were far more 
outspoken in defending American values 
and ideology in the face of fascist attacks 
than the prevailing views within the c::areer 
service or, in the case of Dodd, his career­
service successor. 10 

At bottom, a good diplomat, like a good 
politician, domestic bureaucrat, business­
man, lawyer or administrator, is one who ex­
ercises good judgment. The Foreign Service 
does attract, on the whole, the ablest men 
and women who enter government. But I 
would contend that it is relatively rare for 
Foreign Service officers in their first ten or 
15 years to exercise responsibility equiva­
lent to that available to a talented young 
person in the domestic Civil Service or, even 
more pronouncedly, outside government. 
Good judgment comes from the opportunity 
to exercise responsibility-even the opportu­
nity to make mistakes. The Foreign Service 
is one of America's most rigidly hierarchical 
organizations. The most insignificant ques­
tion must be passed up through the ap­
parat, layer after layer. This is particularly 
so in Washington but true also in mo;st em­
bassies. Such an operational climatE! does 
not produce sufficient opportunities for 
junior officers to assume responsibility and, 
therefore, to develop seasoned judgment. 

All of these considerations lead me to be­
lieve we would have a far better Foreign 
Service if we could provide incentives for 
Foreign Service officers to spend significant 
periods in domestic agencies where real re­
sponsibility can be offered earlier. The 
present personnel practice of the State De­
partment discourages this. One-year stints 
on the Hill or with domestic agencies are 
not uncommon. But three or four years at 
the Treasury Department or Interic1r will 
actually injure the Foreign Service officer's 
career chances. By comparison, great news­
papers will often assign journalists, whose 
function closely parallels certain tasks of 
the diplomat, alternately to domestic and 
foreign assignments. Indeed, the best for­
eign correspondents and columnists are 
those whose interests and experience in­
clude domestic affairs. 

West European countries, in the main, rig­
orously segregate their foreign services from 
their domestic departments-and from polit­
ical appointees as well. That should hardly 
be a persuasive precedent, however, since 
many of those countries are still burdened 
with an ancient tradition that demands aris­
tocratic pedigrees <or reasonable contempo-
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rary facsimiles in the form of university de­
grees> from career diplomats. The commu­
nist states and many developing countries, 
on the other hand, often transfer diplomats 
back to responsible jobs in domestic affairs. 
This practice ensures that ambassadors are 
more well rounded and, not incidentally in 
my view, more aggressive in pursuit of na­
tional interests when serving abroad. That 
Japan, for instance, draws heavily upon its 
economic ministries for diplomats may be 
related to its persistent and successful pur­
suit of foreign markets. 

It is sometimes observed-Harold Nicol­
son, the British counterpart to George 
Kennan, said it patronizing-that career 
diplomats are trained to patience, whereas 
amateurs often blunder by seeking to ac- . 
complish too much during their relatively 
short tenure. There is a good deal of truth 
to that, but the other side of the coin is that 

·the Foreign Service officer is often slow to 
see the importance of change, and "the es­
sence of good foreign policy is constant re­
examination." 11 For this reason, I believe 
we need both careerists and non-careerists 
among our diplomats. 

v 
What, it may be asked, does all of this 

have to do with the stuff of foreign policy? 
. Does it really make much difference wheth­

er our ambassadors and assistant secretaries 
are drawn from the career Foreign Service 
or from outside those ranks-and in what 
proportion? Is this just an unseemly squab­
ble between two classes of jobseekers with­
out relevance to the broad compelling issues 
of foreign policy? On the contrary, in my 
view the tension between political authority 
and careerists has had, and continues to 
have, an unfortunate impact on the shaping 
and articulation of these issues. 

Consider the recurring frustration Ameri­
can Presidents express concerning their rel­
ative inability to control and direct the 
State Department. One need not agree with 
Daniel Yergin's revisionist theory of the 
cold war set forth in his recent A Shattered 
Peace to recognize that he chronicles a sad 
story of guerrilla warfare between the pro­
fessional Foreign Service and the Roosevelt 
Administration. The story is amplified by 
Martin Weil's more recent A Pretty Good 
Club. Since the 1920s, the constant theme 
of the Foreign Service has been resist.ance 
to political appointees and that, in tum, has 
led to presidential hostility and various 
techniques to circumvent the Foreign Serv­
ice. President Nixon's use of the National 
Security Council to fashion and implement 
his Soviet and China initiatives-because he 
distrusted the Foreign Service-parallels 
Roosevelt's efforts to conduct foreing 
policy, as Weil and Yergin recount, using 
various confidants outside the State Depart­
ment. The Foreign Service did its best to 
sabotage Roosevelt's efforts to negotiate 
terms for diplomatic relations with the 
Soviet Union in 1933; thereafter, he wisely 
did not trust his State Department. 12 Nixon, 
it seems, distrusted State even more than 
the domestic bureaucracies. Truman, Eisen­
hower, Kennedy and Johnson all, at one 
point or another, expressed the same exas­
peration with the State Department and 
sought to circumvent its institutional hostil­
ity.13 

Now, of course, Presidents have been 
known to complain about unresponsiveness 
in other executive branch bureaucracies as 
well, but the State Department has been in 
a class by itself. If one thinks hard about 
this, it seems extraordinary. Other bureauc­
racies present difficulties for presidential di-

rection because of their symbiotic relation­
ship with domestic constituencies and con­
gressional committees and staffs-often re­
ferred to as "iron triangles." But as the For­
eign Service so often complains, it has no 
supporting domestic constituency and, 
therefore, less of an institutional ally within 
the Congress. One would expect that the 
State Department would be the department 
most responsive to presidential will rather 
than the least. The answer to this paradox 
lies, I believe, in the resentment, unique in 
our government, that Foreign Service offi­
cers feel for political appointees in the State 
Department. This resentment inevitably 
leads Foreign Service officers toward resist­
ance to any political direction of foreign 
policy-even presidential. 

Of course, disputes between the Foreign 
Service and political authority are always 
couched in policy terms, but the root cause, 
I believe, is often found in the Foreign Serv­
ice's natural fear of diminishing job oppor­
tunities and a concomitant wish to expand 
these. It is impossible to exaggerate the 
fierce attention career officers pay to the 
number of political appointments <Iike the 
unemployment rate, the absolute number is 
less "politically" significant than the rate 
and direction of change), or the resistance 
new political appointees encounter. I dare 
say this is less a reflection on the Foreign 
Service than it is an observation on human 
nature; any group of people would surely 
behave the same. One should keep in mind 
that promotion in the Foreign Service is 
more difficult then in the Civil Service; the 
personnel structure is more like a pyramid. 
So long as every political appointment is 
seen as a direct threat to the Foreign Serv­
ice officer's career advancement, his or her 
attitude vis-a-vis both the appointee and the 
authority represented is inevitably negative­
ly affected. 

The most troublesome aspect of this phe­
nomenon is that the bureaucratic struggle it 
causes takes on a life of its own. Since the 
career Foreign Service officer rejects the le­
gitimacy of politically appointed ambassa­
dors or assistant secretaries, it necessarily 
tends to reject whatever new ideas or per­
spectives those men or women bring to their 
posts. For instance, the previously men­
tioned Ambassadors Dodd and Bowers saw 
the dangers of European Fascism and 
Nazism with a good deal more clarity than 
the professional Foreign Service. But the 
views of both men were rejected and both 
were criticized for their efforts to defend 
American values under fascist attack. In 
tum, the President's appointees, if they are 
not beaten into submission by the obdurate 
hostility of the Foreign Service, tend to 
reject its expertise. A whole administration 
can thereby tum a deaf ear to legitimate 
concerns of conscientious Foreign Service 
officers. 

Patrick Hurley's experience is, in this re­
spect, instructive. As our Ambassador to 
China during the crucial period of the Chi­
nese civil war, he is often accused of ignor­
ing-indeed, of persecuting-the old China 
hands, that corps of excellent Foreign Serv­
ice China experts who consistently warned 
U.S. policymakers of the likely communist 
triumph in China. But what is not often 
noted is that Hurley, by the time he arrived 
in China as Special Envoy in 1944, had ex­
perienced several. years of Foreign Service 
coolness or even hostility. He had undertak­
en several wartime missions for President 
Roosevelt and, in particular, after a sojourn 
in Iran as Roosevelt's Special Envoy, his 
recommendation for postwar U.S. policy 

toward that country-of which Roosevelt 
approved-had been buried by the State De­
partment's hierarchy. To be sure, Hurley 
was a man of severe limitations, but the per­
sistent hostility of the Foreign Service 
surely contributed to his inability to draw 
upon its expertise.14 

Perhaps no one in recent years has more 
directly confronted the Foreign Service 
than Daniel Patrick Moynihan, whose views 
expressed both in his famous Comrrwntary 
article, "The United States In Opposition" 
and during his term as Ambassador to the 
United Nations so fundamentally chal­
lenged conventional wisdom as to the appro­
priate tactics the United States should 
employ vis-a-vis the Third World <as well as 
the "socialist" bloc). The implacable hostili­
ty he aroused in our own Foreign Service 
against a "politician" obscured the validity 
of Moynihan's analysis even for some offi­
cers who privately conceded much of his 
thesis. Andrew Young's more recent per­
formance has generated similar if more 
muted disdain among the professlonals. 
Moynihan and Young represent virtually 
philosophic extremes with respect to most 
foreign policy issues facing the United 
States; both have been, concerning the ap­
propriate strategy and tactics the United 
States should employ vis-a-vis dictatorial 
Marxism, marginally further to their end of 
the pole than the administrations they have 
served. But both were appointed Ambassa­
dors to the United Nations because of their 
views and not despite them, by administra­
tions that wished these articulate men to 
help fashion the indispensable ideological 
component to foreign policy. Both, there­
fore, were entitled to the Foreign Service's 
full support rather than the back-alley mug­
gings which have characterized their respec­
tive tenures. 111 

Ostensibly it is their style to which the 
Foreign Service has most objected; neither 
man was sufficiently discreet to satisfy the 
requirements of career diplomacy (admit­
tedly both made gaffes>-but the tmth of 
the matter is that sharply articulated fun­
damental policy issues so that the American 
people could see them. That is terribly 
threatening to the Foreign Service officer 
because it allows for political resolution of 
these issues. 

The career Foreign Service officer will, 
and indeed should, exercise a cautious drag 
on political swings in foreign policy direc­
tion. Any government bureaucracy will do 
the same, since it has an intellectual and 
psychological investment in past policy. Par­
ticularly is this important in foreign affairs, 
since other nations, too, have investments in 
these policies. Capricious turns of the for­
eign policy wheel will inevitably undermine 
U.S. credibility. But the Foreign Service's 
challenge to the legitimacy of senior politi­
cal appointees in the State Department does 
not serve a policy interest because it does 
not actually focus on policy. More, it ex­
tends beyond advice regarding fashioning of 
policy to constitute obstruction of the im­
plementation of policy. And this, in a vi­
cious circle, tends to generate within politi­
cal authority a disposition to disregard com­
pletely whatever the Foreign Service has to 
contribute. 

No one seems to have understood the dif­
ficulties in dealing with the Foreign Service 
better than Henry Kissinger. As National 
Security Adviser he deftly outmaneuvered 
the whole State Department including the 
senior political appointees, and as Secretary 
of State he exercised astonishingly success­
ful control over most issues of foreign 
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policy. He did so not by "managing" the 
State Department; middle- and lower level 
officials often were blissfully uninformed 
concerning Kissinger's strategy and tactics 
even in their areas of substantive responsi­
bility. And when informed or partially in­
formed, they were frequently shockingly 
open in their opposition, particularly in the 
early stages of his tenure as Secretary. 16 

But Kissinger so centralized decision­
making and personally so dominated the im­
portant cable traffic as to ensure his own di­
rection of key policy movements. Naturally 
some matters, like the Cyprus crisis of 1974, 
fell between the cracks, but Kissinger's 
energy and range were absolutely astonish­
ing. To aid him-for not even Kissinger 
could do everything alone-he promoted 
into senior presidential appointments rela­
tively young and capable Foreign Service of­
ficers who because of their junior status 
could be unusually loyal to the Secretary. 

Most of these young men, however, had 
little attachment or loyalty to the Republi­
can Administration or to the President. In 
fact, the majority were at least nominal 
Democrats, which of course accentuated 
their calculated dependence on Kissinger 
personally. As a result, the foreign policy of 
the United States appeared-and indeed 
was-the child of the Secretary of State 
without structural links to the Administra­
tion or the Republican Party. When, as was 
inevitable, foreign policy came under attack 
in the presidential campaign of 1976, both 
Reagan first, and Carter second, effectively 
denigrated President Ford's leadership by 
pointing to Henry Kissinger's dominant 
role. The senior appointees in the State De­
partment were not then conspicuous, even 
in private, in their defense of the President. 
They may, as some have noted, have been 
busy with transition plans, but even if they 
had been willing to respond vigorously to 
the political attacks, as careerists they 
would not have been credible or effective. 17 

So even though Kissinger dominated the 
State Department's product to a degree not 
seen before, and probably not to be seen 
again, his technique did not lead to politi­
cal-that is to say, presidential-control 
over foreign policy. Unless a President can 
command the political loyalty of all of his 
senior department appointees, political con­
trol is impossible. 

VI 

Three competing interests, then, are in­
volved here. First, democratic control of for­
eign policy requires political presidential ap­
pointments in the State Department just as 
is the case with all other government de­
partments. Second, the debilitating friction 
between administrations and the Foreign 
Service must be reduced. Third, spokesmen 
for the Foreign Service are right to concern 
us all with maintaining the morale of the 
Service. If a career officer cannot look for­
ward to the day he or she is appointed an 
ambassador, we will not continue to attract 
top-grade talent into the Foreign Service. 
That consideration has led Service spokes­
men to urge Congress to limit by statute the 
number or percentage of non-career ambas­
sadorial appointments. The Constitution, in 
my view, however, will not tolerate such leg­
islative limitations on the presidential ap­
pointment power. 18 

These three conflicting policy interests­
to encourage political control, to reduce 
competitive friction and to ensure a fixed 
percentage of ambassadorships for Foreign 
Service officers-can be accommodated. I 
propose a law that would convert all but a 
set number of ambassadorships, say 15 or 

20, into appointments of the Secretary of 
State. 19 Incumbents would be limited to 
career officers and would carry their For­
eign Service grade <normally at the top or 
close to it), but not an executive-level rank 
commensurate with senior presidential ap­
pointments. Of course, this would change 
the ostensible nature of these ambassador­
ships; they would no longer be seen as pol­
icymaking positions. But the truth of the 
matter is that few ambassadorships today 
are in practice real policymaking positions. 
As has been remarked too often, advances in 
transportation and communications have 
erased much discretion that ambassadors 
were once called upon to exercise. For the 
same reason, it is more a fiction than fact to 
describe most ambassadors as personal rep­
resentatives of the President-they usually 
take directions drafted by an assistant secre­
tary or below. No purpose is served in per­
petuating the fiction. 

To be sure, some ambassadorships to 
countries whose relationships with the 
United States are of overriding importance 
are of a different order. Usually in those 
cases, a web of political, cultural, economic 
and military connections makes appropriate 
an American envoy who actually is the per­
sonal representative of the President rather 
than merely of the State Department. Fif­
teen or 20 ambassadorships would, there­
fore, be reserved for presidential appoint­
ments confirmed by the Senate, and could 
be used by the President as he wishes for 
those countries he and the Secretary regard 
as falling within that category. These need 
not be assigned to the largest nations; one 
can visualize a particularly sensitive negoti­
ation, like that over the Panama Canal, 
which could require an ambassador-at-large 
or an ambassador to a small country drawn 
from this pool. 

Some may contend that those nations to 
which a political appointment is not sent 
will object to an implied downgrading of 
their importance. The United States and all 
other nations, it will be recalled, were, for 
similar reasons, driven to convert all lega­
tions into embassies <ministers to ambassa­
dors). But my proposal treats all titles the 
same; it is only grades and political status 
that vary among embassies. Grades already 
vary among ambassadors today, depending 
on the size and importance of embassies, 
and as to political status, the Foreign Serv­
ice claims that most nations prefer a career 
officer <which is not necessarily true) so the 
issue cannot be argued both ways. 

A careful examination of presidential ap­
pointments in the Department should also 
be made with an eye to converting any that 
should not be regarded as truly policy-level 
positions into career appointments of the 
Secretary. The rest, particularly assistant 
secretaries and above, like the small group 
of political ambassadors, will be the Presi­
dent's men and women. 20 This doesn't mean 
that Foreign Service officers would be ineli­
gible for appointment to these positions; 
that, too, might be an unconstitutional 
abridgement of the President's appointment 
power. But-and it is a very big but-the law 
should require any Foreign Service officer 
who accepts such an appointment immedi­
ately to resign from the Service with no 
right of return. On those rare occasions in 
the past when a civil servant accepted a 
presidential appointment, that has been the 
practice in other departments21 and it 
should be the rule in the State Department. 
Once having accepted a presidential ap­
pointment, a career officer should have 
committed his or her fortunes and loyalty 

to that President's administration. If the 
appointee has the right to return subse­
quently to the Service, either that C·- mmit­
ment and the resulting presidential confi­
dence will be undermined, or else subse­
quent administrations would be disadvan­
taged. 

Some will certainly argue that it will be 
too difficult for either party to recruit able 
non-careerists for all senior posts-particu­
lar toward the end of an administration. For 
that matter it is never easy to attract the 
very best political appointees into govern­
ment in any department, but it can be done 
with sufficient effort. Surely the talent pool 
of those interested and experienced in for­
eign affairs throughout the nation is no 
smaller than that from which presidential 
appointees are drawn for other depart­
ments. It may not always be possible to find 
appointees with actual diplomatic experi­
ence any more than those coming into other 
departments have experience in the actual 
tasks performed by those departments. But 
it is not undesirable, in my view, that some 
political appointees bring different perspec­
tives formed through varying experiences. 

Others will contend that the conditions I 
would impose on Foreign Service officers 
who wish to accept a presidential appoint­
ment are draconian and will therefore effec­
tively prevent careerists from serving in 
such positions. Admittedly, I do not mean to 
make it easy for ex-careerists to dominate 
policymaking positions; I would rather see 
the pool of other experienced political ap­
pointees in both parties expand. Nonethe­
less, a careerist who accepts a presidential 
appointment and is thereby forced to resign 
from the Foreign Service will hardly be un­
employable when the appointing adminis­
tration leaves office. We are, after all, dis­
cussing very senior appointments and the 
private market for such people is strong and 
will get even stronger. Moreover, depending 
on one's age, there is no reason to believe 
that such a person's diplomatic career 
would be finished upon the expiration of 
the appointing administration. Some, like 
the late David Bruce, might be appointed in 
successive administrations; others would 
surely reappear when their party returned 
to office. In any event, it is probably advisa­
ble to consider some modification of the 
Foreign Service retirement scheme to 
ensure a greater measure of financial securi­
ty for persons in this category. 

If this proposal were made law, what ben­
efits would flow from its implementation? 
Foreign policy formulation would thereafter 
be generally recognized as the responsibility 
of political authority and, at least conceptu­
ally, would be distinguished from toreign 
policy execution. The latter responsibility, 
clearly subordinated to the former, would 
be the task of the careerist. A clear line of 
demarcation between political appointments 
and career jobs would, both at home and 
abroad, substantially lessen that instimtion­
al friction between the Foreign Service and 
the presidency which has negatively affect­
ed the conduct of American foreign policy. 

The Foreign Service would have gained a 
great deal, however: a fixed number or per­
centage of ambassadorships-the va.st ma­
jority, at that-would be reserved to the ca­
reerist. What is crucial here is not so much 
the particular number, but that there be a 
fixed number. Certainly as to the number of 
political appointments would substantially 
relieve the quite natural career anxiE!ties of 
Foreign Service officers; future political ap­
pointments would not thereafter be seen as 
the institutional threat they presently con-
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stitute. Furthermore, with only a relatively 
few ambassadorships to appoint-at senior 
levels-any President would be a good deal 
less likely to give those appointments to 
men and women whose primary qualifica­
tion is financial campaign contributions. 

Most important, as Presidents gained 
greater confidence in their ability to control 
the Foreign Service, they would have less 
incentive to circumvent the State Depart­
ment. The undoubted expertise in that De­
partment, therefore, would be more effec­
tively employed. 
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SUPPORTING THE INTERNATIONAL RED CROSS ON 

PROTECTION OF PRISONERS OF WAR 

Mr. KENNEDY. Mr. President, I 
had intended to offer an amendment 
to add a small amount to the D~part­
ment of State's "Migration and Refu-

gee Assistance" account to give the 
Department some greater flexibility in 
responding to the growing number of 
appeals of the International Commit­
tee of the Red Cross CICRCJ for their 
work in behalf of prisoners of wa:r and 
political prisoners around the world. 

However, I understand that it may 
not be necessary to add new funding 
to achieve our objective. But :r did 
want to take this opportunity ti0 ex­
press my concerns to the distinguished 
managers of the bill and to review for 
the record some issues I believe we 
must address if we are to fully support 
the work of the International Red 
Cross. 

First, I want to commend the distin­
guished chairman of the Foreign :Rela­
tions Committee CMr. LUGAR], Jmd the 
ranking minority member CMr. PELL], 
for the outstanding support they have 
already given to the work of the ICRC 
in the pending bill. As reported from 
the Foreign Relations Committee, this 
bill substantially strengthens our Na­
tion's commitment to the Intern1:~tion­
al Red Cross and its important hu­
manitarian work. 

I commend them for clearly stating 
in the bill that it is "the policy of the 
United States to contribute to the 
International Red Cross . . . not less 
than 20 percent of the regular budget" 
and "to support generously the special 
appeals made by the International 
Committee of the Red Cross." 

Mr. President, this is an enormously 
important initiative and I commend 
my colleagues for taking it. The 
United States has always been a 
strong supporter of the ICRC, but now 
that support is clearly stated for the 
record and firmly written in the stat­
ute. 

However, I believe it is also impor­
tant that we use available funds to 
support the special appeal issued by 
the ICRC for their work with prison­
ers of war-particularly in the tragic 
Iraqi-Iranian War-to which the 
United States has not yet responded, 
although the appeal has been out­
standing for well over a year. 

Mr. President, I think it is important 
that we respond, and tha.t we offer 
some tangible support for ICRC's 
work with Iraqi and Iranian prisoners 
of war-both as a matter of principle, 
and as an issue of genuine humanitari­
an concern. 

The principle is certainly cr:itical, 
Mr. President, for what is at stake is 
nothing less than the international 
community's commitment to the 
Geneva conventions on the protE?ction 
of prisoners of war. If we fail to ex­
press our alarm over their breach in 
one instance-if we fail to respond to 
appeals to support their implementa­
tion in one conflict and not another­
we will only weaken their force in all 
conflicts, including those in which our 
citizens are involved. 
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It was not too many years ago that 

we appealed to the ICRC to intervene 
in behalf of American prisoners of war 
held in North Vietnam. The Interna­
tional Red Cross immediately respond­
ed, as is their mandate under the 
Geneva conventions, and launched a 
decade-long effort to gain internation­
al support for the application of the 
conventions in North Vietnam. 

Although their diplomatic initiatives 
and appeals were rejected by the 
North Vietnamese, the ICRC went the 
extra mile in behalf of American pris­
oners of war, . and spent enormous 
energy around the world in focusing 
international attention on their plight. 

Todp,,y they are attempting to do the 
same in another war in another part 
of the world and in a war that is as un­
popular in many quarters of the inter­
national community as the Vietnam 
war was. And they are finding once 
again that many governments would 
just as soon look the other way-of 
saying a "pox" on both houses of Iraq 
and Iran. 

But I don't believe, Mr. President, 
that America can look the other way. 
No matter how critical we may be of 
the combatants, or how distasteful we 
view this bloody conflict, or how rup­
tured our relations are with Iran-we 
cannot fail to support the application 
of the Geneva conventions to the 
Iraqi-Iranian conflict. And we should 
not fail to off er our support to the 
tireless work of the Red Cross dele­
gates in protecting all prisoners of 
war-including those from Iraq and 
Iran. 

Mr. President, I know there has been 
some hesitancy in some quarters of 
Congress and the administration to 
take a public stand on this issue-but I 
believe it is a matter of principle that 
we cannot, and must not, be silent on. 

Mr. President, at this point in the 
record I ask unanimous consent that 
the text of the International Commit­
tee of the Red Cross appeal be print­
ed, along with a statement by the 
ICRC President, Mr. Alexandre Hay. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
CComite International De La Croix-Rouge] 

PRESIDENT HAY'S ALLOCUTION ON 23 NOVEM­
BER 1984 TO ALL PERMANENT REPRESENTA­
TIVES IN GENEVA 
LADIES AND GENTLEMEN: Once again, I 

must approach you and your governments 
on the question of the respect of the 
Geneva Conventions in the conflict between 
Iraq and Iran. 

As you all know, following the serious inci­
dents which took place in the prisoner-of­
war camp in Gorgan, the Islamic Republic 
of Iran made numerous statements on the 
subject of these incidents and on ICRC's 
humanitarian activities in Iran and in 
Gorgan: the highest officials of the Iranian 
government, their diplomatic representa­
tives abroad, the press, television and radio 
in Iran have accused the ICRC of spying for 
Iraq, of provoking violence in the prisoner­
of-war camps, of raising obstacles to the 

return to their families of seriously wound­
ed Iraqis, of carrying out a propaganda cam­
paign hostile to Iran, of refusing to make a 
serious effort to search for the numerous 
people who have disappeared in the war. 

If I have asked to speak to you today, it is 
not only because the ICRC, which has been 
direct witness to Iran's inadmissible treat­
ment of Iraqi prisoners of war, can today no 
longer stay silent in the face of such at­
tempts to mislead public opinion; it is much 
more because some 50,000 Iraqi prisoners of 
war being held in the Islamic Republic of 
Iran and the ICRC once again urgently 
need your Governments' help. 

I am convinced that their help will be 
forthcoming. We must all hope that it will 
have a positive effect. 

In three years, the ICRC, by itself, has 
not been able to obtain respect of humani­
tarian law in the conflict between Iraq and 
Iran and especially to bring Iran to respect 
the third Geneva Convention relative to the 
treatment of prisoners of war. It was obliged 
to send two memoranda on 7 May 1983 and 
on 10 February 1984, to your Governments, 
explaining the difficulties it had encoun­
tered in discharging its humanitarian man­
date in that conflict. The ICRC received val­
uable help from many governments which 
were determined to see the international 
humanitarian law to prevail and which 
wanted to guarantee the survival of the vic­
tims whom that law should protect. 

In the spring of 1984, your Governments' 
response and the ICRC's exceptional pa­
~ience seemed to have borne fruit in Iran. 

At that time, the ICRC received renewed 
oral and written guarantees from the Irani­
an authorities that they wished to apply the 
Third Convention and so resumed its visits 
to the Iraqi prisoners, starting on 19 May 
1984. For the third time, after the interrup­
tions of 1982 and 1983, the ICRC hoped that 
it would finally be able to work in Iran 
under normal conditions. 

From May to October 1984, ICRC dele­
gates were able to visit nine camps and see 
some 23,000 Iraqi prisoners of war, or about 
half the total number of prisoners of war 
being held in Iran. 

These visits did not go as smoothly as had 
been expected. Some prisoners were re­
moved from the camps before the delegates 
arrived; others were prevented from seeing 
the delegates during the visits. These visits, 
although incomplete, enabled the ICRC to 
get a clear picture of the conditions of cap­
tivity of the Iraqi prisoners of war and to 
bring to the attention of the Iranian au­
thorities, in numerous confidential repre­
sentations, the points causing it concern. 

On 10 October 1984, in the camp at 
Gorgan, the ICRC delegates were witness to 
an incident which resulted in the death of 
prisoners of war. As it is customary, the 
ICRC submitted a report on the incident to 
the authorities of Iraq and of the Islamic 
Republic of Iran, in which it reminded the 
Islamic Republic of Iran of its obligation 
under the Convention to conduct an inquiry 
into the events. From that day, Iran sus­
pended all ICRC activities on its territory 
and undertook a campaign of slander 
against the ICRC of unprecedented viru­
lence in the 120-year history of the ICRC 
and of the Red Cross and Red Crescent 
movement. 

Unfortunately, what happened in Gorgan 
is not an isolated incident-that, ICRC has 
ascertained in a manner leaving no room for 
doubt. Other violent confrontations have 
taken place in other camps, causing numer­
ous deaths and injuries. Such violence-as 

we have repeatedly told the Iranian authori­
ties-is the inevitable result of Iran's policy 
throughout the past three years, a policy 
the ICRC has already described and de­
nounced in its memorandum of 10 February 
1984, I quote: "Ideological and political pres­
sure, intimidation, systematic 're-education' 
and attacks on the honour and dignity of 
the prisoners have remained a constant fea­
ture of life in the camps, and even seem to 
increase as a result of the activities of cer­
tain persons having no connection with the 
normal running of the camps. Representa­
tives of a "department of political ancl ideo­
logical education", members of Iraqi opposi­
tion groups who have fled to the Islamic Re­
public of Iran, and the official press all at­
tempts to incite the prisoners against their 
government". 

The Gorgan tragedy is but one more proof 
of the fact that these deliberate violations 
of the Third Convention continue in spite of 
the appeals of the ICRC and the States par­
ties to the Conventions. 

Today, and for the third time in three 
years, Iran has, with no valid justification 
whatsoever, denied the ICRC its ri~rht to 
have access to the Iraqi prisoners. 

At stake is the physical and moral survival 
of thousands of men and future respect for 
the Geneva Conventions: such a policy 
forces in fact prisoners of war to choose be­
tween treason or death. This policy must 
cease, but we fear that the Islamic Republic 
of Iran will not consent to stopping it unless 
it is convinced that the international com­
munity demands this of it as it would of any 
State signatory to the Conventions. 

In making this appeal, the ICRC is well 
aware that in other serious situations in the 
past it has not had recourse to such an ex­
ceptional measure. It is also aware that the 
situation of captivity of prisoners of war in 
Iraq is not satisfactory and wishes to em­
phasize that it is taking on their behalf all 
the measures which circumstances dictate. 

But the repeated and systematic nature of 
the Iranian violations of the Third Geneva 
Convention is so serious that the ICRC feels 
that if it did not have recourse to this ex­
ceptional measure, it would jeopardize by its 
silence not only the lives of tens of thou­
sands of men, but also the very future of 
humanitarian law. It places the fate of 
these men and the future of humanitarian 
law in your hands and those of your govern­
ments. Under article 1 of the Geneva Con­
ventions, it is the legal duty of States Par­
ties to ensure that governments engaged in 
an armed conflict respect these Conven­
tions: the efforts of the ICRC to ensure pro­
tection of prisoners of war in Iran will fail 
unless the Iranian authorities are brought 
to realize that it is the political will of the 
Community of States to see humanitarian 
law observed. 

Ladies and Gentlemen, I thank you for 
your attention and your help. 

CComite International De La Croix-Rouge] 
[Original: French] 

SECOND MEMORANDUM FROM THE INTERNA­
TIONAL COMMITTEE OF THE RED CROSS TO 
THE STATES PARTIES TO THE GENEVA CON­
VENTIONS OF 12 AUGUST 1949 CONCl~RNING 
THE CONFLICT BETWEEN ISLAMIC REPUBLIC 
OF IRAN AND REPUBLIC OF IRAQ 

Geneva, 10 February 1984 
On 7 May 1983, the International Com­

mittee of the Red Cross was compeUed to 
address an appeal to all the State Parties to 
the Geneva Conventions. With referE:nce to 
the solemn undertaking of these States to 
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respect and ensure respect for the Conven­
tions at all times, the ICRC asked them to 
make every effort to ensure the rigorous ap­
plication of International Humanitarian 
Law by the two belligerent states i.e. the Is­
lamic Republic of Iran on the one hand and 
the Republic of Iraq on the other, and to 
enable the ICRC to effectively perform its 
humanitarian task of helping the great 
number of civilian and military victims of 
this conflict. 

Nine months after making its first Appeal, 
the ICRC notes that the results hoped for 
have been achieved only to a very limited 
degree, and it feels that the States Parties 
to the Conventions should be informed of 
the lack of respect for the principles of Hu­
manitarian Law in the Islamic Republic of 
Iran and the Republic of Iraq. 

The ICRC wishes to stress that its two 
memoranda concern serious infringements 
of International Humanitarian Law which 
are known to have occurred and which en­
danger the lives and liberty of the tens of 
thousands of people caught up in this con­
flict, and which flout the very spirit and 
principles of that law. These infringements, 
if unchecked, may, in time, bring into dis­
credit those rules of law and universal prin­
ciples which the States Parties 'to the Con­
ventions laid down to provide human beings 
with a better defence against the evils of 
war. 

From its experience the ICRC is conscious 
that increasingly numerous violations of 
International Humanitarian Law have in­
variably placed insurmountable obstacles in 
the way of peace negotiations, even when all 
belligerents wished to end the conflict. For 
example, recent conflicts have been need­
lessly prolonged because no agreement was 
reached on arrangements concerning prison­
ers of war. The ICRC thus calls upon States 
working towards the restoration of peace in 
the region to consider most carefully the 
problems which will inevitably arise because 
of the infringements of the Geneva Conven­
tions by the belligerents. 

In particular, tpe ICRC would ask States, 
in the course of their dealings with each of 
the two parties to the conflict, to broach 
the humanitarian questions which are 
hereby submitted to them. The States are 
also urged to lend their active support to 
the ICRC's efforts to help the victims of the 
conflict which is strictly within the terms of 
the humanitarian mandate assigned to the 
ICRC through the Geneva Conventions. Fi­
nally, the ICRC hopes that discussions will 
be held to designate Protecting Powers will­
ing to undertake the tasks encumbent on 
such states by the Geneva Conventions. 
Naturally, the ICRC would wish to work 
closely with the Protecting Powers. 

The ICRC is convinced that the States 
Parties to the Conventions are aware of 
what is truly at stake in the steps proposed, 
and that it will be their desire and intention 
to translate into action the commitment 
which they undertook in adopting Article 1 
common to the Four Geneva Conventions of 
12 August 1949. 

ISLAMIC REPUBLIC OF IRAN 

A. Iraqi Prisoners of War Interned in the 
Islamic Republic of Iran 

1. The activities of the International Com­
mittee of the Red Cross in favour of the 
Iraqi prisoners were again suspended on 27 
July 1983. The ICRC considers that, in gen­
eral terms it has not been able to discharge 
its mand~te as prescribed by the Third 
Geneva Convention relative to the treat­
ment of prisoners of war for almost two 
years. 

At present, some 50,000 prisoners are 
without the international protection to 
which they are entitled by virtue of their 
status. 

In this connection, the ICRC is no longer 
able to perfom the following tasks: 

To ascertain the precise number of prison­
ers of war and to ascertain how they are dis­
tributed among various places of interment. 

To obtain information on the identity and 
state of health of each prisoner of war in 
order to notify this family and the Iraqi 
Government. 

To monitor the material, psychological 
and disciplinary conditions of internment by 
means of regular visits to the camps and 
interviews without witness with the prison­
ers. 

To draw up lists of prisoners of war who 
should quickly be repatriated because of 
severe wounds or illness. 

To maintain effective surveillance of the 
flow of Red Cross messages between the 
prisoners and their families. . 

These tasks of surveillance are all categor­
ically stipulated in the Convention and con­
stitute indispensable requirements for the 
effective protection of prisoners by ICRC 
delegates. 

2. Numerous facts and indications, when 
considered together, arouse great concern 
on the part of the ICRC with regard to the 
fate of the prisoners and the authorities' 
real reasons for preventing the ICRC from 
carrying out its activities. The ICRC has 
noted the following specific points: 

The ICRC has constantly been denied 
access to certain categories of prisoners 
such as high-ranking officers. 

Severe sentences have been passed on a 
number of prisoners. Despite repeated de­
mands, the ICRC has received neither noti­
fications nor explanations which should, by 
law, have been submitted to it. 

Serious incidents have occurred in certain 
camps. Further-more, among the death cer­
tificates issued by the Iranian authorities 
for members of the enemy armed forces 
"killed in action", the ICRC has received a 
number which were despatched very tardily 
and without any comment in relations to 
persons who were known to have been in­
t.erned in the Islamic Republic of Iran for 
many years, since they had been registered 
and visited on several occasions by ICRC 
delegates. 

Ideological and political pressure, intimi­
dation, systematic "re-education" and at­
tacks on the honour and dignity of the pris­
oners have remained a constant feature of 
life in the camps, and even seem to increase 
as a result of the activities of certain per­
sons having no connection with the normal 
running of the camps. Representatives of a 
"department of political and ideological 
education", members of Iraqi opposition 
groups who have fled to the Islamic Repub­
lic of Iran, and the official press all attempt 
to incite the prisoners against their govern­
ment. On many occasions, the ICRC has 
submitted to the highest authorities of the 
Islamic Republic of Iran detailed and clear­
ly reasoned requests that a stop should be 
put to these practices which States, in draw­
ing up the Third Geneva Convention, 
agreed to ban. The ICRC has made the abo­
lition of these practices a condition · for the 
resumption of its activities, since the dis­
charge of its mandate is incompatible and 
irreconcilable with attempts at political and 
ideological conditioning of prisoners. To 
date, the ICRC has received no satisfactory 
reply to the written and oral representa­
tions which it has made on the subject to 

the Government of the Islamic Republic of 
Iran. 

B. Iraqi Civilians Refugees in the Islamic 
Republic of Iran 

The ICRC has failed in its attempts to 
bring aid to these groups, consisting mainly 
of Iraqi Kurds who have fled from their 
home territory and are now living in camps 
in the Islamic Republic of Iran. The ICRC 
knows that these groups are in great need 
of food and medicine. By virtue of their 
status as refugees from an enemy power, 
these people come under the aegis of the 
Fourth Geneva Convention relative to the 
protection of civilians in time of war. They 
should therefore be allowed to receive the 
aid which an organization such as the ICRC 
could provide. 

REPUBLIC OF IRAQ 

A. Iranian Prisoners of War Held in the 
Republic of Iraq 

1. Every month without fail since October 
1980, ICRC delegates have visited Iranian 
prisoners of war, who currently number 
7 ,300 and are held in six internment camps. 
The visits take place in accordance with the 
conditions laid down in Article 126 of the 
Third Geneva Convention, a main stipula­
tion of which is that the delegates should be 
able to talk freely and without witnesses 
with prisoners of their choice. 

As a rule, prisoners of war are registered 
by the ICRC within a reasonably short time 
of being captured. 

On the whole, the exchange of Red Cross 
messages between the prisoners and their 
families works well, though delays which 
may sometimes be quite long are still c:aused 
by the Iraqi censorship procedure. 

2. In the camps themselves, the ICRC has 
observed a number of significant improve­
ments in the material conditions of inter­
ment. Moreover, the authorities have taken 
steps to put an end to the random acts of 
brutality to which the ICRC drew their at­
tention on many previous occasions. Fur­
thermore, an improvement in disciplinary 
measures has been apparent since autumn 
1983. 

3. On 29 January 1984, 190 Iranian prison­
ers, 87 of whom were severely wounded or 
sick, were handed over by the Iraqi authori­
ties to the ICRC in Ankara for repatriation. 

4. The ICRC is concerned by the fact that 
a large number of members of the cmemy 
armed forces, both officers and other ranks, 
some of whom were taken prisoner by the 
Iraqi armed forces at the beginning of the 
conflict, are still being held in detention 
centers to which the ICRC is denied access. 
The ICRC has regularly submitted to the 
government and military authorities of Iraq 
lists of names showing that several hundred 
such prisoners of war exist. The ICRC men- · 
tions with satisfaction that at the end of 
1983 it was allowed to register s.everal 
dozens of these prisoners, who had. been 
captured at the start of the conflict and 
have now been placed in camps visited by 
the ICRC. 

The ICRC has good grounds to be con­
cerned about the prisoners held in places to 
which it does not have access. These prison­
ers are deprived of their most basic rights 
and, according to many mutually corrobo­
rating sources of information, are held in 
conditions which do not meet the require­
ments of humanitarian law. 
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B. Iranian Civilians Who Have Been De­

ported To Or Taken Refuge in the Repub­
lic of Iraq 
1. During the conflict, several tens of 

thousands of Iranian civilians have been dis­
placed from their homes in the frontier 
areas of Khuzestan and Kurdistan to Iraqi 
territory. 

The Iraqi authorities have accepted that 
in principle the ICRC should be present 
from now on among these civilians, and con­
siderable efforts have recently been made to 
improve the living conditions of these civil­
ians when it was necessary. 

2. Since the start of the conflict, the ICRC 
has registered more than a thousand civil­
ians in the prisoner-of-war camps, including 
women and elderly men arrested in the ter­
ritories occupied by the Iraqi armed forces. 
Although it has been possible to repatriate 
several hundred of these people, an overall 
solution to the problem still has to be 
found. 

C. Bombing of civilian areas by the Iraqi 
armed forces 

The Iraqi air force has continued to carry 
out regular indiscriminate bombing of Irani­
an built-up areas, sometimes more than 200 
km from the front. The result has been loss 
of life, sometimes on a large scale, and con­
siderable destruction of purely civilian prop­
erty. These deliberate attacks on civilians 
and civilian property are sometimes desig­
nated as reprisals; they contravene the laws 
and customs of war, in particular with 
regard to the basic principle that a distinc­
tion must be made between military objec­
tives and civilian persons and property. 

[Original: French] 
APPEAL 

Since the outbreak of the conflict between 
the Islamic Republic of Iran and the Repub­
lic of Iraq, the highest authorities of both 
these States parties to the Geneva Conven­
tions have several times confirmed their in­
tention to honour their international obliga­
tions deriving from those treaties. 

Despite these assurances, the Internation­
al Committee of the Red Cross, which has 
had a delegation in the Islamic Republic of 
Iran and in the Republic of Iraq from the 
very start of the hostilities in 1980, has en­
countered all kinds of obstacles in the exer­
cise of the mandate devolving on it under 
the Geneva Conventions, despite its repeat­
ed representations and the considerable re­
sources which it has deployed in the field. 

Faced with grave and repeated breaches 
of international humanitarian law which it 
has itself witnessed or of which it has estab­
lished the existence through reliable and 
verifiable sources, and having found it im­
possible to induce the parties to put a stop 
to such violations, the ICRC feels in duty 
bound to make these violations public in 
this present Appeal to States and its at­
tached memorandum. 

The ICRC wishes to stress that, pursuant 
to its invariable and published policy, it un­
dertakes such overt steps only in very ex­
ceptional circumstances, when the breaches 
involved are major and repeated, when con­
fidential representations have not succeeded 
in putting an end to such violations, when 
its delegates have witnessed the violations 
with their own eyes <or when the existence 
and the extent of those breaches have been 
established by reliable and verifiable 
sources> and, finally, when such a step is in 
the interest of the victims who must as a 
matter of urgency be protected by the Con­
ventions. 

The ICRC makes this solemn Appeal to 
all States parties to the Geneva Conven­
tions to ask them-pursuant to the commit­
ment they have undertaken according to Ar­
ticle 1 of the Conventions to ensure respect 
of the Conventions-to make every effort so 
that: 

International humanitarian law is respect­
ed, with the cessation of these violations 
which affect the lives, the physical and 
mental well-being and the treatment of tens 
of thousands of prisoners of war and civilian 
victims of the conflict; the ICRC may fully 
discharge the humanitarian task of provid­
ing protection and assistance which has 
been entrusted to it by the States; all the 
means provided for in the Conventions to 
ensure their respect are used to effect, espe­
cially the designation of Protecting Powers 
to represent the belligerents' interests in 
their enemy's territory. 

The ICRC fervently hopes that its voice 
will be heeded and that the vital importance 
of its mission and of the rule of internation­
al humanitarian law will be apparent to all 
and fully recognized, in the transcending in­
terest of humanity and as a first step to­
wards the restoration of peace. 

MEMORANDUM 

SITUATION OF PRISONERS OF WAR HELD IN THE 
ISLAMIC REPUBLIC OF IRAN 

According to the Iranian authorities they 
today hold 45,000 to 50,000 prisoners of war. 
The Third Geneva Convention confers on 
those prisoners a legal status entitling them 
to specific rights and guarantees. 

Registration and capture cards 
One of the essential provisions of the Con­

ventions demands that each prisoner of war 
be enabled, immediately upon his capture or 
at the latest one week after his arrival in a 
camp, to send his family and the Central 
Prisoners-of-War Agency a card informing 
them of his captivity and his state of 
health. 

This operation proceeded normally at the 
beginning. However, the obstacles which the 
Iranian authorities constantly put in the 
way of the ICRC delegates' work led to a 
progressive decline in that activity from 
May 1982 onwards. 

At present the ICRC has registered only 
30,000 prisoners of war, leaving 15,000 to 
20,000 families in the agony of uncertainty, 
which is precisely what the imperative pro­
visions of the Conventions are designed to 
avoid. 

Correspondence between prisoners of war 
and their families 

The considerable delay and the holding 
up of mail, every aspect of which is regulat­
ed by the Convention, aggravate the fami­
lies' worries and the prisoners' distress. 

Although thousands of messages are sent 
each month by Iraqi families through the 
ICRC and thence to the Iranian military au­
thorities for censorship and distribution, a 
great many prisoners of war complain they 
have received no mail for many months. 
The ICRC is no longer able to exercise any 
supervision of the distribution and collec­
tion of family messages. 

ICRC visits to prisoner-of-war camps 
The Third Geneva Convention stipulates 

that ICRC delegates shall be allowed, with 
no limitation of time or frequency, to visit 
all places where prisoners of war are held 
and to interview the prisoners without wit­
nesses. In the Islamic Republic of Iran this 
essential provision is being violated. 

The ICRC has lost track of the interned 
population since May 1982: only 7 ,000 pris-

oners of war have benefited from regular 
visits by the ICRC. 

Many places of internment have been 
opened since then but the ICRC has never 
had access to them and has not even been 
notified of their existence. 

Consequently the ICRC can no longer 
monitor the material living conditions and 
treatment of the Iraqi prisoners of war in­
terned in Iran. 

Although there did occur at the end of 
1982 one truncated visit during which the 
delegates were not permitted to interview 
prisoners without witnesses, and two spot 
visits in March 1983, the latest complete 
visit to a prisoner-of-war camp consistent 
with treaty rules dates back to May 1982. 

The fact that it has not had access to the 
great majority of prisoners of war for more 
than a year, and the systematic conceal­
ment of some categories of prisom?rs of 
war-high ranking officers, foreigners en­
listed in the Iraqi army-gives the ICRC 
cause to be profoundly concerned about the 
plight of those prisoners. 

Treatment of prisoners of war 
In a general way, the Iraqi prisoners of 

war, right from the time of their capture, 
are subjected to various forms of ideological 
political pressure-intimidation, outrages 
against their honour, forced participation in 
mass demonstrations decrying the Iraqi 
Government and authorities-which consti­
tute a serious attack on their moral integri­
ty and dignity. Such treatment, which runs 
counter to the spirit and the letter of the 
Convention, has gone from bad to worse 
since September 1981. 

Last but not least, concordant information 
from various sources and witnesses confirm 
the ICRC's certainty that some camps have 
been the scene of tragic events leading to 
the death or injury of prisoners of war. 
Severely wounded and sick prisoners of war 

The Third Geneva Convention states that 
"parties to the conflict are bound to send 
back to their own country, regardless of 
numbers or rank, seriously wounded s.nd se­
riously sick prisoners of war, after having 
cared for them until they are fit to travel 
... ".Although there have been three repa­
triation operations-on 16 June, 25 August 
1981 and 30 April 1983-and despite the con­
stitution of a mixed medical commission, 
most of the severely wounded and sicic pris­
oners of war have not been repatrial;ed, as 
required by the Convention. 
SITUATION OF IRANIAN PRISONERS OF WAR AND 

IRANIAN CIVILIANS IN THE POWER OF THE RE­
PUBLIC OF IRAQ 

1. Prisoners of war: So far the ICRC has 
registered and visited at regular intervals 
some 6,800 prisoners. 

Registration and capture cards 
In general, these prisoners of war are reg­

istered by the ICRC within the tim«? limit 
specified by the Convention. 

Correspondence between prisoners of war 
and their families 

After some initial difficulties, the ex­
change of messages between prisoners and 
their families has been satisfactory for the 
last several months. 

ICRC visits to prisoner-of-war camps 
Every single month since October 1980, 

ICRC delegates have visited prisoners of 
war in a manner consistent with Article 126 
of the Third Geneva Convention, which 
specifies inter alia that the delegates shall 
be enabled freely to interview prisoners of 
their choice without witnesses. 
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However, in the course of its activities in 

the Republic of Iraq, the ICRC realized 
that the Iraqi authorities have never fully 
respected the Third Geneva Convention. 

The ICRC has established with certainty 
that many Iranian prisoners of war have 
been concealed from it since the beginning 
of the conflict. The ICRC has drawn up lists 
containing several hundred names of Irani­
an prisoners of war incarcerated in places of 
detention to which the ICRC has never had 
access. Although several dozen such prison­
ers have been returned to the camps and 
registered by the ICRC no acceptable 
answer has been found to the problem of 
concealed prisoners. 

Treatment of prisoners of war 
In the prisoner-of-war camps the ICRC 

has noted some appreciable improvement in 
material conditions. On the other hand, ill­
treatment has frequently been observed and 
on at least three occasions disorders have 
been brutally quelled, causing the death of 
two prisoners of war and injury to many 
others. 

Severely injured and sick prisoners of war 
The Third Geneva Convention states that 

"parties to the conflict are bound to send 
back to their own country, regardless of 
numbers or rank, seriously wounded and se­
riously sick prisoners of war, after having 
cared for them until they are fit to 
travel ... ".Although there have been four 
repatriation operations-on 16 June, 25 
August and 15 December 1981 and on 1 May 
1983-and despite the constitution of a 
mixed medical commission, most of the se­
verely wounded and sick prisoners of war 
have not been repatriated, as required by 
the Convention. 

2. Iranian civilians: Tens of thousands of 
Iranian civilians from the Khuzistan and 
the Kurdistan border regions, residing in 
areas under Iraqi army control, have been 
deported to the Republic of Iraq, in grave 
breach of the Fourth Geneva Convention. 

The ICRC delegates have had only re­
stricted access to a few of these people. 

In the prisoner-of-war camps the ICRC 
has registered more than a thousand civil­
ians, including women and old men arrested 
in the occupied territories by the Iraqi 
army, deported into the Republic of Iraq 
and unjustifiably deprived of their freedom 
since the beginning of the conflict. 
GRAVES BREACHES COMMITTED BY BOTH PARTIES 

TO THE CONFLICT 
Both in Iran and Iraq captured soldiers 

have been summarily executed. These exe­
cutions were sometimes the act of individ­
uals involving a few soldiers fallen into 
enemy hands; they have sometimes been 
systematic action against entire enemy 
units, on orders to give no quarter. 

Wounded enemies have been slain or 
simply 9,bandoned on the field of battle. In 
this respect the ICRC must point out that 
the number of enemy wounded to which it 
has had access and whom it has registered 
in hospitals in the territory of both belliger­
ents is disproportionate to the number of 
registered able-bodied prisoners in the 
camps or to even the most conservative esti­
mates of the extent of the losses suffered by 
both parties. 

The Iraqi forces have indiscriminately and 
systematically bombarded towns and vil­
lages, causing casualties among the civilian 
inhabitants and considerable destruction of 
civilian property. Such acts are inadmissi­
ble, the more so that some were declared to 
be reprisals before being perpetrated. 

Iraqi towns also have been the targets of 
indiscriminate shelling by Iranian armed 
forces. 

Such acts are in total disregard of the 
very essence of international humanitarian 
law applicable in armed conflicts, which is 
founded on the distinction between civilians 
and military forces. 

Mr. KENNEDY. Mr. President, I 
would like to ask the distinguished 
managers of the bill whether they be­
lieve there are available funds for the 
United States to respond to the ICRC 
appeals in support of their work in 
Iraq and Iran? 

I do, as I say, believe it is worthy of 
our support, simply as a matter of 
principle. 

If it is a question of fully appropriat­
ing funds to the Department of State 
account, I am prepared to off er 
amendments during the forthcoming 
supplemental appropriations bill or 
the regular appropriations bill. 

Mr. PELL. Mr. President, as the Sen­
ator from Massachusetts knows, I 
fully share his high regard for the im­
portant humanitarian work of the 
International Committee of the Red 
Cross""""."'"particularly their work in 
behalf of prisoners of war and political 
prisoners. 

And I share his concern that if we do 
not respond to the problems the ICRC 
encounters in implementing the 
Geneva Conventions in one part of the 
globe, we will only see greater difficul­
ties in other parts later on. It is criti­
cally important-as well as in our own 
national interest-to support the 
ICRC in its efforts to protect prisoners 
of war and secure adherence to the 
Geneva Conventions. 

So I share the Senator's concern and 
join him in urging the Department to 
use available funds to respond to the 
ICRC appeal in behalf of their pro­
gram in Iraq and Iran. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that a letter deal­
ing with $14 million of aid to the Con­
tras in Nicaragua be printed in the 
RECORD <to appear before the vote on 
passage). 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, June 11, 1985. 

Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DOLE: In response to your 
query, I want to address the rationale for 
supporting a $14M level of aid to the Nica­
raguan democratic resistance during FY-85 
even though the fiscal year is more than 
half over. 

The President's initial request for $14M 
was a bare bones funding level based upon a 
resistance force of between 9,000-10,000. Al­
though a substantial portion of the fiscal 
year has passed, the infrastructure neces­
sary for the resistance force has deteriorat­
ed significantly since the original request. 
Because the need remains unmet and be­
cause the size of the resistance has nearly 

doubled and continues to grow at a rapid 
rate, these funds are needed now. 

Even for a period of four months the 
figure of $14M is not an unreasonablE! level 
of support especially when compared to the 
Nicaraguan announcement that Mr. Orte­
ga's recent trip to the Soviet Union and the 
eastern bloc countries has yielded more 
than $200M in new support for the Sandi­
nista government. 

Sincerely, 
Bun MCFARLANE. 

Mr. KENNEDY. Mr. President, I will 
vote against final passage of the De­
partment of State Authorization Act 
for fiscal year 1986 for two reasons. 
This legislation will take the United 
States closer to war in Nicaragua, and 
it will seriously hamper the efforts to 
achieve peace and freedom for Na­
mibia in southern Africa. 

My reasons for opposing further as­
sistance to the Contra forces fighting 
to overthrow the Government of Nica­
ragua are well known. This legislation 
authorizes the expenditure of an addi­
tional $38 million for assistance to 
those forces. I believe that this policy 
has failed in the past and has no hope 
of success in the future. It can only 
lead to wider war inside Nicaragua and 
expanding war throughout the region. 

I have also stated my reasons for op­
posing the repeal of the Clark amend­
ment. This legislation, as amended by 
the full Senate on the floor, contains 
such a repeal. In my view, this aligns 
the United States with the Govern­
ment of South Africa and prevents our 
Government from playing an effective 
role as an honest broker in the effort 
to achieve independence for Namibia. 

If the bill had come to the vote for 
final passage as it was reported out of 
the Foreign Relations Committee, I 
would have supported it. But it has 
been changed radically by amend­
ments added during the course of this 
debate. And in this new form, I cannot 
support it. 

Mr. LUGAR. I know of no other 
amendments to come before the 
Senate. · 

Mr. President, I believe we are pre­
pared to proceed to third reading of 
the bill. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on the en­
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
2068, Calendar Order No. 124. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 2068> to authorize appropria­
tions for fiscal years 1986 and 1987 for the 
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Department of State, the United States In­
formation Agency and the Board of Interna­
tional Broadcasting, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Indiana? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LUGAR. Mr. President, I move 
to strike out all after the enacting 
clause of the House bill and insert the 
language of S. 1003, as amended, 
therefore. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. If 

there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read­
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Iowa CMr. HARKIN] 
and the Senator from Hawaii CMr. 
INOUYE] are necessarily absent. 

I further announce that the Senator 
from Georgia CMr. NUNN] is absent on 
official business. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 80, 
nays 17, as follows: 

CRollcall Vote No. 122 Leg.] 
YEAS-80 

Abdnor 
Andrews 
Armstrong 
Baucus 
Bentsen 
Bi den 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenic! 
Duren berger 
Eagleton 
East 
Evans 

Ford 
Glenn 
Goldwater 
Gore 
Gorton 
Gramm 
Grassley 
Hatch 
Hawkins 
Hecht 
Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Lautenberg 
Laxalt 
Leahy 
Long 
Lugar 
Mathias 
Mattingly 
McConnell 
Metzenbaum 
Mitchell 

Moynihan 
Murkowski 
Nickles 
Packwood 
Pressler 
Pryor 
Quayle 
Riegle 
Rockefeller 
Roth 
Rudman 
Sar banes 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 

Burdick 
Cranston 
Dodd 
Exon 
Garn 
Hart 

Harkin 

NAYS-17 
Hatfield 
Heflin 
Kennedy 
Kerry 
Levin 
Matsunaga 

McClure 
Melcher 
Pell 
Proxmire 
Zorinsky 

NOT VOTING-3 
Inouye Nunn 

So the bill <H.R. 2068), as amended 
was passed. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
bill passed. 

Mr. EV ANS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
any necessary technical and clerical 
corrections in the engrossment of the 
Senate amendments. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. LUGAR. Mr. President, I move 
that the Senate insist on its amend­
ments to H.R. 2068, that it request a 
conference with the House of Repre­
sentatives on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint confer­
ees on the part of the Senate. 

The motion was agreed to and the 
Chair appointed Mr. LUGAR, Mr. 
HELMS, Mr. MATHIAS, Mr. PELL, Mr. 
BrnEN, and, for that portion of the 
conference dealing with Iran claims 
legislation, Mr. EVANS, conferees on 
the part of the Senate. 

Mr. President, I move to indefinitely 
postpone consideration of S. 1003. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LUGAR. Mr. President, I take 
this opportunity to thank the distin­
guished ranking member CMr. PELL] 
and all members of the committee and 
of the Senate who participated in a 
vigorous debate on this legislation. I 
am especially appreciative of the ma­
jority leader CMr. DOLE] and the mi­
nority leader CMr. BYRD] for their 
great assistance in getting Members to 
the floor and expediting the comple­
tion of our work. 

I am appreciative of the majority 
and minority staff, who helped us in 
refining the job we have done. 

Mr. PEIL. Mr. President, I join the 
Senator in his encomiums to the lead­
ership and to the Senate as a whole on 
this legislation. 

I strongly supported this bill when it 
was presented to the Foreign Rela­
tions Committee and I strongly con­
gratulate Senator LUGAR for his lead­
ership in this regard. I would have 
continued to support this bill if it were 
basically the same one we had report­
ed, but it is a sad fact that it is not. We 
have adopted a provision providing for 
a continuation of a war in Nicaragua 

that violates our commitment under 
the charter of the Organization of 
American States. Whether we call it 
humanitarian aid or military aid, the 
bottom line is that we have voted to 
sustain the Contras, whose military 
command structure is dominated by 
former Somoza people. The Contras 
are a terrorist force, and we should 
not dignify them by calling them free­
dom fighters or the democratic resist­
ance. 

I am also deeply troubled by the pro­
vision, added not in the committee, but 
on the floor that would repeal the Clark 
amendment relating to Angola. One 
Nicaragua is enough, and I don't believe 
that we advance our country's in­
terests by generating a perception that 
we are about to intervene once again 
in Angola-a perception that, in my 
judgment, will jeopardize our effort to 
secure the removal of Cuban forces 
from Angola. 

There is an old saying that goes: "If 
it isn't broken, don't fix it." Angola 
has not been causing trouble in the 
region, it has been moving toward the 
West, and its cooperation is vital if 
U.S. efforts to achieve a negotiated 
settlement in Namibia are to succeed. 
Why do something that could drive 
Angola away from the path of peace in 
southern Africa? 

For these reasons, I reluctantly must 
oppose S. 1003 in its amended form. I 
shall, however, be doing my best in 
conference to make the necessary 
changes that would enable me to vote 
for the conference report. 

Mr. DOLE. Mr. President, I thank 
the managers of the bill. I think it is 
another indication that the Senate 
Foreign Relations Committee is pretty 
much on schedule with all the legisla­
tion it has. I know there are still a 
couple of minor items hanging out 
there, like the genocide treaty and 
apartheid legislation. We can probably 
pass those on a voice vote. In any 
event, I commend both managers of 
the bill. 

I have been keeping the box score 
here. We considered this for 4 days, 
consumed 24 hours and 30 minutes, 
had 16 rollcall votes, considered 63 
amendments, agreed to 50, rejected 8, 
tabled 2, withdrew 1, and there are 
two still pending, one of mine and one 
of the distinguished minority leader's 
in the completed action. 

Again, I thank the distinguished 
chairman and the distinguished rank­
ing member of the committee for their 
efforts and thank the many colleagues 
who were willing to accommodate the 
managers. I think the spirit in which 
it was done made it much easier for 
myself and the distinguished minority 
leader. We never really had any prob­
lem and were able to dispose of 30 
amendments yesterday in rather rapid 
fashion. Members were present, they 
had a chance to discuss their amend-
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ments, and they were accepted. Even 
today, when we had some rather seri­
ous differences, Members permitted us 
to vote. So the Senate has worked its 
will. I commend the managers for 
their work and obviously, their staffs 
deserve a great deal of credit on each 
side. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. BYRD. Mr. President, I con­

gratulate the distinguished majority 
leader for the deftness with which he 
is handling the schedule. The action 
on this bill is another indicator of his 
skill. 

I also compliment the distinguished 
manager of the bill [Mr. LUGAR], the 
chairman of the committee, and Mr. 
PELL, the ranking member. I compli­
ment them on their professionalism, 
their ability, their patience, their rea­
sonableness at all times. 

I think that in the work that has 
been done and the bill that has been 
produced, while there are some areas 
not every Member will be · exactly in 
accord with, their legislative crafts­
manship has shone through. I thank 
them on behalf of myself personally 
and also, on behalf of the Senate, I 
congratulate them. I say that the ex­
pertness that they have demonstrated 
is something that we all should try to 
emulate from time to time, with great 
pride. 

THE CALENDAR 
Mr. DOLE. I inquire of the minority 

leader if he is in a position to pass Cal­
endar No. 168, Senate Concurrent Res­
olution 47. 

Mr. BYRD. Mr. President, the mi­
nority is ready to proceed. 

ANNIVERSARY OF THE ENACT­
.MENT OF THE OLDER AMERI­
CANS ACT 
Mr. DOLE. I call up Calendar · No. 

168, Senate Concurrent Resolution 47. 
The PRESIDING OFFICER. The 

concurrent resolution will be stated by 
title. 

The legislative clerk read as follows: 
A concurrent resolution <S. Con. Res. 47> 

observing the 20th anniversary of the enact­
ment of the Older Americans Act of 1965. 

The PRESIDING OFFICER. Is 
there objection to the present consid­
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. GRASSLEY. Mr. President, I 
am a cosponsor of this concurrent res­
olution and rise to urge that my col­
leagues give it their support. This res­
olution was passed unanimously out of 
the Subcommittee on Aging, of which 
I am chairman, and out of the Com­
mittee on Labor and Human Re­
sources. As I said when this resolution 

was introduced by Senator HEINZ on 
May 7, the Older Americans Act is one 
of the most important pieces of legis­
lation designed to assist older Ameri­
cans. As such, it enjoys broad and deep 
support among our citizenry. The last 
20 years for the Older Americans Act 
network and programs have been 
years of constructive growth and 
change. The programs authorized by 
the act have grown from around $6 
million in 1965 to approximately $1 
billion today. The decentralized 
nature of the Older Americans Act 
structure and administration of its 
programs has allowed State and local 
needs and interests to be well accom­
modated during this period. Now the 
Older Americans Act network and pro­
grams are in a period during which it 
seems clear that there is, and will con­
tinue to be, considerable ferment and 
change in their environment. Cost 
containment efforts in the Federal 
health programs seem to be increasing 
the need for the kinds of services the 
Older Americans Act programs offer. 
Tight Federal budgets for the foresee­
able future, make expansion of the ex­
isting programs an unlikely prospect. 
In these circumstances, questions may 
be raised about the appropriate prior­
ities as between and among the several 
programs authorized by the act. 
Indeed, questions may even be raised 
about the appropriate role of the 
Older Americans Act network: Should 
it be direct service provision; should it 
be planning, coordinating and stimu­
lating the provision of services on the 
part of others; should it be case man­
agement designed to help older people 
make their way though the confusing 
array of community services? What­
ever the answer to this set of ques­
tions as we go forward with the Older 
Americans Act, the last 20 years indi­
cates that the Older Americans Act 
network will adapt and change in ways 
which will enable it to continue to 
serve the varied needs of our older citi­
zens. 

Mr. QUAYLE. Mr. President, I rise 
in support of Senate Concurrent Reso­
lution 47, of which I am a cosponsor, 
to commemorate the enactment of the 
Older Americans Act and 20 years of 
support and service to our older Amer­
icans. 

Mr. President, the Older Americans 
Act COAAl has been one of the most 
significant pieces of legislation ever 
passed by Congress. Since its enact­
ment, the programs under the Older 
Americans Act have grown from a few 
small social service grants and re­
search projects to a network of over 
1,500 individual community service 
projects and over 13,500 congregate 
nutrition sites throughout the coun­
try. The programs are administered by 
57 State and territorial units on aging, 
with the assistance of over 665 locally 
based area agencies on aging. The 
budget for the OAA in 1966 was $5.7 

million. Today, it is over $1 billion, 
showing the commitment of Congress 
to the programs, in addition to the 
needs that exist at the local level. 

The Older Americans Act authorizes 
a number of very important programs, 
including the provision of congregate 
and home-delivered meals, transporta­
tion within the community, support 
for families with a member suffering 
from Alzheimer's disease, provision of 
legal services, and the prevention of 
elder abuse. 

In Indiana, over $14 million was 
spent under the OAA to provide meals 
and support services. This money 
helped pay for close to 3 million meals 
going to 60,000 of the State's most eco­
nomically needy senior citizens. It also 
paid for an additional 1.8 million 
meals that were delivered to more 
than 52,000 home-bound seniors. 

The Older Americans Act also pro­
vides funds for the community service 
employment for older Americans, 
which is a very popular and worth­
while program. The community serv­
ice employment programs provide jobs 
to seniors, who would have difficulty 
in obtaining employment, in areas of 
service to the community such as 
health, welfare, educational, legal or 
counseling services, library and recre­
ational services, conservation, mainte­
nance or restoration of natural re­
sources, and weatherization activities. 
My home State of Indiana has re­
ceived $8.3 million, providing jobs for 
1,627 elderly workers. 

Perhaps most importantly, the pro­
grams and services authorized by the 
Older Americans Act provide a vital 
link for many elderly people to their 
communities, from which they might 
otherwise be cut off. For many older 
citizens, the senior centers provide 
them with personal contacts and 
friendships, social activities, dances, 
cookouts, day trips, lectures, and other 
types of intellectual and personal 
stimulation. The activities and the 
meals offered at the senior center are 
often the reason for seniors to get out 
of bed each day, to get dressed each 
day. They know they have something 
to look forward to, they have friends 
to see and they will have activities to 
keep them busy and feeling produc­
tive. Sometimes the sense of belonging 
and of self-worth is missing in an elder 
person's life. Many times I have heard 
from these elderly citizens that the 
senior centers funded by OAA give 
them a reason to live and a joy to look 
forward to each day. 

For these and so many other rea­
sons, I have always been a strong sup­
porter of the Older Americans Act and 
will continue my support of the act. I 
urge my colleagues to support Senate 
Concurrent Resolution 47, which com­
memorates the 20th anniversary of 
the enactment of a truly historic and · 
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incredibly successful law, the Older 
Americans Act. 

The concurrent resolution was 
agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 47 

Whereas 1985 marks the 20th anniversary 
of the enactment of the Older Americans 
Act of 1965; 

Whereas over its 20-year history, the 
Older Americans Act of 1965 has provided 
important social and human services to tens 
of millions of older individuals in their com­
munities helping to promote greater inde­
pendence for them and maintaining their 
dignity; 

Whereas one of the key elements contrib­
uting to the successful implementation of 
the Older Americans Act of 1965 during this 
20-year period was the establishment of the 
"aging network" which consists of State and 
area agencies on aging, as well as congregate 
and home delivered nutrition providers and 
other supportive service providers; 

Whereas the Administration on Aging, 
created by the Act, has served as a purpose­
ful advocate for the concerns and needs of 
older individuals; 

Whereas the Act has provided important 
funds for research, training, and demonstra­
tion programs to improve, expand and en­
hance services to older individuals; 

Whereas the Act has provided important 
part-time community service employment 
opportunities for low-income older individ­
uals, many of whom work in providing serv­
ices to other older individuals; 

Whereas the Act has sought to address 
the special needs of older American Indians 
through grants to Indian tribes; 

Whereas the programs and services pro­
vided under the Act have been more success­
ful because of the contributing role of vol­
unteers; 

Whereas the Act has periodically been 
amended by Congress in recognition of the 
changing needs of our rapidly aging society; 
and 

Whereas the Older Americans Act of 1965 
serves as a model for the development of 
community-based services which provide al­
ternatives to institutionalization of older in­
dividuals: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That the Con­
gress-

< 1 > recognizes the 20th anniversary of the 
enactment of the Older Americans Act of 
1965 and the successful implementation of 
such Act; 

<2> acknowledges the many and varied 
contributions by all levels of the aging net­
work and recognizes that the Act has 
achieved its mandate to the extent that it 
has because of the day-to-day work per­
formed by the aging network; and 

<3> reaffirms its support for the Older 
Americans Act of 1965 and its primary goal 
of providing services to maintain the dignity 
and promote the independence of older indi­
viduals in the United States. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con­
current resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REFERRAL OF H.R. 1460 
Mr. DOLE. Mr. President, on behalf 

of the distinguished chairman of the 
Committee on Banking, Housing, and 
Urban Affairs, Senator GARN, I pro­
pound a parliamentary inquiry: 

Will the Chair state to which com­
mittee the bill H.R. 1460, recently re­
ceived from the other body, would be 
referred under rule XXV, if a referral 
were made? 

The PRESIDING OFFICER. To the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. DOLE. I thank the Chair. 

ROUTINE MORNING BUSINESS 
(During the day routine morning 

business was transacted and additional 
statements were submitted, as fol­
lows:> 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
At 6:05 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that pursuant to section 
104 of Public Law 98-501, the Speaker 
appoints from private life, Mr. Peter 
C. Goldmark, Jr., of New York, NY, as 
a member of the National Council on 
Public Works Improvement. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in­
dicated: 

EC-1268. A communication from the 
President and Chairman of the Export­
Import Bank of the United States transmit­
ting, pursuant to law, the annual report on 
the operations of the Export-Import Bank 
for fiscal year 1984; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1269. A communication from the Spe­
cial Counsel, Merit Systems Protection 
Board transmitting, pursuant to law, a 
report on findings and conclusions of the in­
vestigation into allegations of improprieties 
by an attorney employed by the FAA, Okla-

homa City, OK.; to the Committee on Com­
merce, Science, and Transportation. 

EC-1270. A communication from the 
Deputy Assistant Secretary of the Interior 
transmitting, pursuant to law, the annual 
report on oil and gas royalty management 
and collection; to the Committee on Energy 
and Natural Resources. 

EC-1271. A communication from the Sec­
retary of Labor transmitting, pursuant to 
law, the Inspector General's report for Oc­
tober 1984 through March 1985; to the Com­
mittee on Governmental Affairs. 

EC-1272. A communication from the 
Chairman of the National Mediation Board 
transmitting, pursuant to law, the 49th 
annual report of the Board; to the Commit­
tee on Labor and Human Resources. 

EC-1273. A communication from the 
President of the United States, transmit­
ting, pursuant to law, requests for supple­
mental appropriations for fiscal year 1985; 
to the Committee on Appropriations. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. DUR~ERGER, from the Select 

Committee on Intelligence, without amend­
ment: 

S. 1271. An original bill to authorize ap­
propriations for fiscal year 1986 for intelli­
gence activities of the U.S. Government, the 
Intelligence Community Staff, the Central 
Intelligence Agency Retirement and Disabil­
ity System, and for other purposes; pursu­
ant to the order of June 6, 1985, referred 
jointly to the Committee on Armed Serv­
ices, the Committee on the Judiciary, the 
Committee on Governmental Affairs, and 
the Committee on Foreign Relations for the 
30-day period provided in section 3Cb> of 
Senate Resolution 400, 94th Congress, pro­
vided that the Committee on the Judiciary 
be restricted to the consideration of Title V, 
Governmental Affairs be restricted to consid­
eration of section 603, and the Committee on 
Foreign Relations be restricted to the con­
sideration of section 604 and title VII; pro­
vided that of any of said committees fails to 
report said bill within the 30-day time limit, 
such committee shall be automatically dis­
. charged from further consideration of said 
bill in accordance with section 3<b> of 
Senate Resolution 400, 94th Congress <Rept. 
No. 99-79). 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 

S. 374: A bill to provide authorization of 
appropriations for the U.S. Travel and 
Tourism Administration <Rept. No. 99-80). 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 

s. 1078: A bill to amend the Federal Trade 
Commission Act to provide authorizations 
of appropriations, and for other purposes 
<Rept. No. 99-81>. 

EXECUTIVE REPORTS OF 
COMMITTEES 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

J. Floyd Hall, of South Carolina, to be a 
Member of the National Council on Educa­
tional Research for a term expiring Septem­
ber 30, 1986; 

Donna Hellene Hearne, of Missouri, to be 
a Member of the National Council on Edu-
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cational Research for a term expiring Sep­
tember 30, 1986; and 

Carl W. Salser, of Oregon, to be a Member 
of the National Council on Educational Re­
search for a term expiring September 30, 
1986. 

<The above nominations were report­
ed from the Committee on Labor and 
Human Resources with the recommen­
dation that they be confirmed, subject 
to the nominees' commitment to re­
spond tc requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. GOLDWATER, from the Commit­
tee on Armed Services: 

Mr. GOLDWATER. Mr. President, 
from the Committee on Armed Serv­
ices, I report favorably the attached 
listing of nominations. 

Those identified with a single aster­
isk (•) are to be placed on the Execu­
tive Calendar. Those identified with a 
double asterisk < .. ) are to lie on the 
Secretary's desk for the information 
of any SenP..tor since these names have 
already appeared in the CONGRESSION­
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of May 22, May 23, June 3, 
June 5, June 7, and June 10, 1985, at 
the end of the Senate proceedings.) 
SENATE ARMED SERVICES COMMITTEE ROUTINE 

MILITARY NOMINATIONS 
JUNE 11, 1985 

•i. Maj. Gen. Vaughan 0. Lang, U.S. 
Army, t.o be lieutenant general. <Ref. No. 
300) 

•2. Lt. Gen. Bennett L. Lewis, U.S. Army, 
Cage 58) to be placed on the retired list. 
<Ref. No. 301> 

•3. Maj. Gen. John F. Wall, U.S. Army, to 
be lieutenant general. <Ref. No. 302) 

•4. Col. Shirley M. Carpenter, U.S. Air 
Force Reserve, to be brigadier generP..l. <Ref. 
No. 307) 

•5. Maj. Gen. Robert H. Forman, U.S. 
Army, to be lieutenant general. <Ref. No. 
308) 

•6. Lt. Gen. James M. Lee, U.S. Army, Cage 
58) to be placed on the retired list; and Lt. 
Gen. Charles W. Bagnal, U.S. Army, to be 
reassigned. <Ref. No. 309) 

.. 7. In the Air Force there are 9 appoint­
ments to the grade of colonel and below <list 
begins with Edward S. Bocian, Jr.> <Ref. No. 
310) 

.. 8. In the Air Force there are 11 promo­
tions to the grade of lieutenant colonel and 
below <list begins with Jon K. Plummer). 
<Ref. No. 311> 

.. 9. In the Air Force there are 117 promo­
tions to the grade of colonel <list begins 
with Bruce R. Altschuler>. <Ref. No. 312) 

.. 10. In the Air Force there are 155 pro­
motions to the grade of lieutenant colonel 
Oist begins with John A. Anderson>. <Ref. 
No. 313) 

.. 11. In the Air Force there are 490 pro­
motions to the grade of major <list begins 
with Richard D. Alston). <Ref. No. 314> 

.. 12. In the Army there are 216 appoint­
ments to the grade of colonel and below <list 
begins with Gerald P. Stelter>. <Ref. No. 
315) 

.. 12-1. In the Navy Reserve there are 41 
appointments to permanent ensign (list 
begins with Joseph M. Muhitch>. <Ref. No. 
316) 

•13. Vice Adm. William H. Rowden, U.S. 
Navy, to be reassigned. <Ref. No. 325) 

.. 14. Maj. Arthur D. Nicholson, Jr., U.S. 
Army, for posthumous promotion to lieuten­
ant colonel. <Ref. No. 326) 

•15. Gen. James E. Dalton, U.S. Air Force, 
Cage 54) to be placed on the retired list. 
<Ref. No. 341> 

.. 16. In the Air Force there are 19 perma­
nent promotions to the grade of lieutenant 
colonel and below <list begins with John H. 
Cain). <Ref. No. 342) 

.. 17. In the Air Force there are 41 ap­
pointments to the grade of colonel and 
below <list begins with Robert Calderon>. 
<Ref. No. 343) 

.. 18. In the Air :;:;torce there are 3 appoint­
ments to the grade of major and below <list 
begins with Dennis P. McEneany). <Ref. No. 
344) 

.. 19. In the Navy there are 2 appoint­
ments to the grade of permanent ensign 
<list begins with William C. Brown). <Ref. 
No. 345) 

•20. Lt Gen. Monroe W. Hatch, Jr., U.S. 
Air Force, to be reassigned. <Ref. No. 348) 

•21. Lt. Gen. William J. Campbell, U.S. Air 
Force, Cage 54) to be placed on the retired 
list. <Ref. No. 349) 

•22. Maj. Gen. Sidney T. Weinstein, U.S. 
Army, to be lieutenant general. <Ref. No. 
350) 

•23. Admiral William N. Small, U.S. Navy, 
Cage 58) to be placed on the retired list. 
<Ref. No. 351> 

•24. Rear Adm. Glenwood Clark, Jr., U.S. 
Navy, to be vice admiral. <Ref. No. 352) 

.. 26. In the Army there are 8 permanent 
promotions to the grade of colonel and 
below <list begins with Edward J. Burke, 
Jr.). <Ref. No. 355) 

.. 27. In the Army there are 14 permanent 
promotions to the grade of lieutenant colo­
nel and below <list begins with Samuel L. 
Cunningham). <Ref. No. 356) 

Total, 1,141. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. DURENBERGER: 
S. 1271. An original bill to authorize ap­

propriations for fiscal year 1986 for intelli­
gence activities of the United States Gov­
ernment, the Intelligence Community Staff, 
the Central Intelligence Agency Retirement 
and Disability System, and for other pur­
poses; from the Select Committee on Intelli­
gence; to the Committee on the Judiciary, 
the Committee on Armed Services, the Com­
mittee on Foreign Relations and the Com­
mittee on Governmental Affairs, jointly, 
pursuant to the order of June 6, 1985, for a 
30-day time period, provided that the Com­
mittee on the Judiciary be restricted to con­
sideration of title V, Governmental Affairs 
be restricted to consideration of section 603, 
and Foreign Relations be restricted to con­
sideration of section 604 and title VII . 

By Mr. KASTEN: 
S. 1272. A bill for the relief of Tsun-lit 

Poon; to the Committee on the Judiciary . 
By Mr. McCLURE: 

S. 1273. A bill to authorize the Secretary 
of the Interior to construct, operate, and 

maintain the Minidoka powerplant rehabili­
tation and enlargement , Minidoka project, 
Idaho-Wyoming; to the Committee on 
Energy and Natural Resources. 

By Mr.DOLE: 
S. 1274. A bill to implement the Nairobi 

Protocol to the Florence Agreement on the 
Importation of Educational, Scientific, and 
Cultural Materials, and for other purposes; 
to the Committee on Finance. 

By Mr. LUGAR <for himself and Mr. 
QUAYLE): 

S. 1275. A bill to permit free entry into 
the United States of the personal effects, 
equipment, and other related articles of for­
eign participants, officials/and other accred­
ited members of delegations involved in the 
games of the Tenth Pan American Games to 
be held in Indianapolis in 1987; to the Com­
mittee on Finance . 

By Mr. LAUTENBERG <for himself, 
Mr. DODD, Mr. KENNEDY, Mr. BYRD, 
Mr. MOYNIHAN, Mr. SARBANES, Mr. 
BURDICK, and Mr. BRADLEY): 

S. 1276. A bill to provide financial assist­
ance to the States for computer education 
programs, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. BRADLEY <for himself, Mr. 
CHILES and Mr. GLENN): 

S. 1277. A bill to amend title XIX of t he 
Social Security Act to provide that States 
may provide home or community-based 
services under the Medicaid program with­
out the necessity of obtaining a waiver; to 
the Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McCLURE: 
S. 1273. A bill to authorize the Secre­

tary of the Interior to construct, oper­
ate, and maintain the Minidoka power­
plant rehabilitation and enlargement, 
Minidoka project, Idaho-Wyoming; to 
the Committee on Energy and Natural 
Resources. 

MINIDOKA POWERPLANT REHABILITATION AND 
ENLARGEMENT 

•Mr. McCLURE. Mr. President, I am 
introducing legislation today to au­
thorize the Secretary of the Interior 
to construct, operate, and maintain 
the Minidoka powerplant rehabilita­
tion and enlargement, Minidoka 
project, Idaho-Wyoming. 

As my colleagues will recall, similar 
authority was included in S. 268 when 
passed by the Senate on August 4, 
1983, but, unfortunately, the Minidoka 
authorization was not included in the 
final version of the measure as en­
acted into law. 

Subsequent to consideration of S. 
268, Assistant Secretary for Water and 
Science of the Department of tl·e In­
terior, Robert N. Broadbent, transmit­
ted to the Congress, on August 31, a 
feasibility study and environmental 
statement on the proposed project. 

Mr. President, I ask unanimous con­
sent that the letter of transmittal 
signed by Assistant Secretary Broad­
bent be included in the RECORD at the 
conclusion of my remarks. 

Mr. President, for almost 80 years, 
the Minidoka project has served the 
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people of southern Idaho and the Pa­
cific Northwest. Originally authorized 
for construction in 1904 as the first 
Federal reclamation development in 
Idaho, irrigation water was first deliv­
ered by the project in 1906. Construc­
tion started in 1908 on the first hydro­
electric powerplant in the Northwest 
at the newly completed Minidoka Dam 
to provide irrigation pumping power to 
the project. The five original generat­
ing units have been joined by two ad­
ditional units, one installed in 1926 
and the other 1942. The existing pow­
erplant with seven units has an in­
stalled capacity of 13.4 megawatts and 
average annual generation is 
95,900,000 kilowatts-hours. Power gen­
erated at the plant, in excess of local 
irrigation pumping power contracts, is 
marketed by the Bonneville Power Ad­
ministration as a part of the Federal 
Columbia River Power System. 

The powerplant, placed on the Na­
tional Register of Historic Places in 
1974, is operating today much as it did 
in the early 1900's except that units 
one through six are nearing the end of 
their useful life and are extremely dif­
ficult and expensive to maintain. This 
situation together with the fact that a 
substantial amount of water now 
passes the dam in excess of the plant 
hydraulic capacity led the Congress to 
authorize a feasibility study of the 
possibility of rehabilitation or enlarge­
ment of the existing powerplant. 

Mr. President, the Minidoka power­
plant has been in continuous oper­
ation for almost 80 years. This re­
markable record of service is a tribute 
to the original builders and also to the 
current personnel of the Bureau of 
Reclamation who are responsible for 
maintenance of the facility. As I men­
tioned, the powerplant is on the Na­
tional Register of Historic Places and 
it is truly a fine example of early 
power development. To me, one of the 
most exciting features of the plan rec­
ommended by the Department of the 
Interior is to preserve much of the ex­
isting plant and machinery as a public 
museum. I have been to the plant and 
I can say that what will be preserved 
would merit display here at the Smith­
sonian in Washington, DC. 

In addition to the historic aspect, 
the authorization will provide the op­
portunity to address recreational and 
fish and wildlife needs in the project 
area with particular care devoted to 
the preservation of the outstanding 
trout fishery located below the spill­
way of the existing dam. 

Mr. President, I ask unanimous con­
sent that the text of the bill be includ­
ed in the RECORD at the conclusion of 
my remarks. 

There being no objection, the bill 
and the letter were ordered to be 
printed in the RECORD, as follows: 

s. 1273 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 
Secretary of the Interior, acting pursuant to 
the Federal reclamation laws <Acts of June 
17, 1902, 32 Stat. 388 and Acts amendatory 
thereof and supplementary thereto), is au­
thorized to construct, operate, and maintain 
a rehabilitation and enlargement of the ex­
isting Minidoka powerplant, Minidoka 
project, Idaho-Wyoming, consisting of two 
turbine generator units of fifteen thousand 
kilowatts each in replacement of existing 
units one through six, and features for pur­
poses of recreation and fish and wildlife. In 
carrying out the purposes of this Act, the 
Secretary of the Interior is authorized to 
modify the capacity of the powerplant as 
determined necessary or desireable during 
preconstruction study and design and after 
consultation with the Secretary of Energy. 

SEc. 2. Hydroelectric power generated by 
the powerplant rehabilitation and enlarge­
ment authorized by this Act shall be deliv­
ered to the Secretary of Energy for distribu­
tion and marketing through the Federal Co­
lumbia River Power System. The Secretary 
of Energy is authorized to construct, oper­
ate, and maintain transmission facilities as 
required physically to connect the hydro­
electric powerplant authorized in section 1 
of this Act to existing power tran8mission 
systems and as he determines necessary to 
accomplish distribution and marketing of 
power generated by the hydroelectric pow­
erplant. 

SEC. 3. During Federal construction of the 
powerplant rehabilitation and enlargement 
authorized by this Act, the Secretary of the 
Interior and the Secretary of Energy shall 
seek to minimize the loss of capacity, 
energy, or both to power customers due to 
unit outages which result from such con­
struction. The Secretary of Energy shall 
seek to maintain, through purchase if re­
quired, contractual deliveries of capacity, 
energy, or both at contract prices to custom­
ers affected by unit outages resulting from 
such Federal construction. 

SEc. 4. The powerplant rehabilitation and 
enlargement shall be designed, constructed, 
and operated in such a manner as to be com­
patible with valid existing water rights or 
water delivery to the holder of any valid 
water service contract. 

SEC. 5. The provision of lands, facilities, 
and any project modifications which furnish 
fish and wildlife or recreation benefits in 
connection with the project shall be in ac­
cordance with the Federal Water Project 
Recreation Act <79 Stat. 213), as amended. 

SEc. 6. The interest rate used for comput­
ing interest during construction and interest 
on the unpaid balance of the Federal reim­
bursable cost of the powerplant shall be de­
termined by the Secretary of the Treasury, 
as of the beginning of the fiscal year in 
which construction of the powerplant com­
menced, on the basis of the computed aver­
age interest rate payable by the Treasury 
upon its outstanding marketable public obli­
gations which are neither due nor callable 
for fifteen years from the date of issue. 

SEc. 7. There is hereby authorized to be 
appropriated, beginning October 1, 1985, for 
construction of the Minidoka powerplant re­
habilitation and enlargement and related 
works the sum of $66,200,000 <October 1984 
price levels), plus or minus such amounts, if 
any, as may be required by reason of 
changes in the cost of construction work of 
the types involved therein as indicated by 
engineering cost indexes. There are also au­
thorized to be appropriated such sums as 
may be required for the operation and 
maintenance of the powerplant rehabilita-

tion and enlargement and related works. 
There are also authorized to be appropri­
ated such sums as may be required by the 
Secretary of Energy to accomplish the pur­
poses of sections 2 and 3 of this Act. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, DC, August 31, 1984. 
Hon. GEORGE Busu, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: As provided by Sec­
tion 9<a> of the Reclamation Project Act of 
1939 <53 Stat. 1187), transmitted herewith is 
my report/final environmental statement 
<report/FES> on the Minidoka Powerplant 
Rehabilitation and Enlargement, Minidoka 
Project, Idaho-Wyoming. The report/FES is 
in compliance with the requirements of the 
National Environmental Policy Act and was 
filed with the Environmental Protection 
Agency on June 3, 1982. 

The key feature of the project would be a 
35-megawatt plant, which would include 
construction of a new 30-megawatt plant 
and continued operation of an existing 5-
megawatt unit. The proposed plan includes 
features and measures to Cl> increase elec­
trical energy production at the site by 
nearly 48 million kilowatt hours annually; 
<2> preserve the existing powerplant as a 
public museum; (3) expand and improve rec­
reational facilities in and near Walcott 
Park; and < 4 > conserve and enhance fish and 
wildlife in the general proximity of Mini­
doka Dam, Lake Walcott and the Snake 
River. 

The proposed report on the project was 
transmitted to the Columbia River Basin 
States and interested Federal agencies for 
review on September 18, 1981, as required 
by law. The comments received as a result 
of that review, none of which opposed the 
project, are addressed in the report/FES. 

Also enclosed as part of the report/FES is 
the Reports of Cooperating Agencies Ap­
pendix which contains the full Fish and 
Wildlife Coordination Act report. Recom­
mendations of the Fish and Wildlife Service 
and our adoption, deletion, or modification 
of those recommendations and the rationale 
therefor are included in the reports. 

The report/FES was transmitted to the 
President through the Office of Manage­
ment and Budget COMB> on January 3, 
1983. Enclosed is a copy of the June 13, 
1984, response from OMB advising that it 
has no objection to our submitting the 
report/FES to the Congress for consider­
ation for authorization. However, OMB sup­
ports authorization for non-Federal develop­
ment unless such development is deter­
mined to be impractical. 

Federal development and operation of the 
Minidoka Powerplant Rehabilitation and 
Enlargement would be preferable to devel­
opment by a non-Federal entity since (1) 
power is an authorized function at the site; 
(2) the site has an existing Federal power­
plant; (3) power generated at the facility is 
being marketed by Bonneville Power Ad­
ministration: (4) complex river and reservoir 
system operations to meet multiple water 
needs are involved at the dam making an ad­
ditional power operating entity a complicat­
ing factor, and <5> public acceptance of the 
powerplant enlargement was gained only 
after lengthy and careful consultation with 
affected interest groups and agencies lead­
ing to commitments by Reclamation regard­
ing river and reservoir operations and fish­
ery enhancements that normally would be 
outside the scope of a strictly non-Federal 
development. 
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The Office of Management and Budget 

also advises that should Federal develop­
ment be necessary, arrangement should be 
made for up-front financing and/or revenue 
sharing by local sponsors, It is our intention 
to pursue those possibilities. 

Therefore, I recommend that the Mini­
doka Powerplant Rehabilitarian and En­
largement, Minidoka Project, Idaho-Wyo­
ming, be authorized for construction in ac­
cordance with the basic plan presented in 
the enclosed report/FES. 

An identical letter is being sent to the 
Speaker of the House of Representatives. 

ROBERT N. BROADBENT, 
Assistant Secretary for 

Water and Science. 

EXECUTIVE OFFICE OF THE 
PRESIDENT, 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC. June 13, 1984. 

Hon. WILLIAM P. CLARK, 
Secretary of the Interior, Washington, DC. 

DEAR MR. SECRETARY: On January 19, 1983, 
the Commissioner of Reclamation transmit­
ted to us reports to the Congress on the An­
derson Ranch Powerplant Third Unit, Boise 
Project, Idaho, and Minidoka Powerplant 
Rehabilitation and Enlargement, Idaho and 
Wyoming, as required by E.O. 12322. We 
have reviewed these reports, together with 
the Interior Department's recommendations 
concerning them. 

The Office of Management and Budget 
concurs with the recommendations to au­
thorize construction of these projects. How­
ever, we support authorization of the 
projects for non-Federal development unless 
you find such development to be impracti­
cal. Should Federal development be neces­
sary, up-front financing and arrangements 
for sharing of power or revenues from the 
projects should be sought from local spon­
sors. 

We note that acquisition of private land 
for environmental enhancement purposes is 
no longer included in the proposed plan for 
Anderson Ranch. 

The Office of Management and Budget 
has no objection to your submitting these 
reports to the Congress in accordance with 
the conditions stated above. 

Sincerely, 
FREDERICK N. KHEDOURI, 

Associate Director for Natural 
Resources, Energy and Science.• 

By Mr.DOLE: 
S. 1274. A bill to implement the 

Nairobi Protocol to the Florence 
Agreement on the Importation of Edu­
cational, Scientific, and Cultural Ma­
terials, and for other purposes; to the 
Committee on Finance. 

EDUCATIONAL, SCIENTIFIC, AND CULTURAL 
MATERIALS IMPORTATION ACT 

Mr. DOLE. Mr. President, I am 
pleased to introduce today a bill to re­
authorize the President to implement 
the Nairobi Protocol to the Florence 
agreement, a trade agreement that 
provides for duty-free trade in certain 
scientific, educational, and cultural 
materials, and articles for the blind 
and the handicapped. I first sponsored 
a bill for this purpose 3 years ago, and 
it subsequently was enacted as part of 
the 1982 omnibus tariff legislation. 
That bill authorized the President to 
implement the protocol on a provision­
al basis, and only until August of this 

year. Because I support the goals of 
the procotol, I believe it is important 
now to renew the President's author­
ity to implement it. 

THE FLORENCE AGREEMENT 
The Florence agreement provides for 

duty-free trade among its approxi­
mately 90 adherents in specified cate­
gories of articles. These categories are: 
First, books, publications, and docu­
ments; second, works of art and collec­
tor's pieces; third, visual and auditory 
materials; fourth, scientific instru­
ments and apparatus; and fifth, arti­
cles for the blind. Some limitations are 
applicable. For example, some of the 
covered materials must first be ap­
proved by the importing country's au­
thorities, or must be imported for the 
benefit of specific institutions. 

The United Nations educational, sci­
entific, and cultural organization 
[UNESCO l opened the Florence 
Agreement for signature in 1950. Fol­
lowing passage of the Educational, Sci­
entific, and Cultural Material Impor­
tation Act of 1966, the United States 
adopted the agreement. We have ap­
parently enjoyed a favorable balance 
of trade in the covered items since 
that time. 

THE NAIROBI PROTOCOL 
The Nairobi Protocol, open for sig­

nature since 1977, broadened the scope 
of the Florence Agreement by remov­
ing some of its restrictions, and by ex­
panding it to cover technologically 
new articles and previously uncovered 
works of art, films, and so forth. For 
example, audiovisual material was 
placed on the same footing as books. 
Scientific maps and charts and wood 
mosaics were among the new items 
covered. 

Most importantly, the protocol em­
braced one major new category of 
items: "All materials specifically de­
signed for the education, employment 
and social advancement of physically 
or mentally handicapped persons 
• • • ." The Florence Agreement is lim­
ited to articles for the blind insofar as 
it specifically addresses the needs of 
handicapped persons. Thus, not only 
does the protocol liberalize coverage of 
materials for the blind that are provid­
ed duty-free treatment, it benefits all 
handicapped persons, without regard 
to the source of their affliction. 

Like the Florence Agreement, the 
protocol allows, but does not require, 
signatories to accord duty-free treat­
ment only to covered articles imported 
by specific institutions, for example, 
universities, and to articles that are 
not equivalent to domestically pro­
duced ones. By authorizing the Presi­
dent to proclaim duty-free treatment 
without these restrictions, the 1982 
implementing legislation sought to en­
courage other nations-particularly 
the European Community CECl-also 
to adopt the more encompassing com­
mitment to provide duty-free treat­
ment. I believe the 1982 bill was an ap-

propriate compromise satisfying two 
domestic concerns: Those of some U.S. 
producers worried about new duty-free 
competition at home without signifi­
cant new export opportunities, and, on 
the other hand, consumer benefici­
aries of the protocol who pref erred to 
see immediate implementation of the 
tariff cuts. 

EXPERIENCE UNDER THE 1982 LAW 

For the past 2112 years, the United 
States has applied the protocol with­
out the restrictions that the 17 other 
signatory nations adopted. I regret · 
that our actions did not encourage the 
EC and others to follow our lead, for 
the benefit of their own citizens. De­
spite the advantages of broader cover­
age for U.S. consumers, this lack of 
reciprocity by other signatories re- · 
quires that the United States revert to 
implementing the more restrictive 
form of the agreement. The bill I in­
troduce today, as proposed by the ad­
ministration, authorizes the President 
to do so. However, in the event other 
nations agree in the future to accept 
the broader obligations, the President 
would be authorized to apply those 
broader obligations once again. 

Nevertheless, one of the most impor­
tant features of the 1982 law will be 
retained. The United States has ac­
corded duty-free treatment to a some­
what broader range of articles for the 
handicapped than required by the pro­
tocol. This treatment facilitates access 
by our handicapped citizens to a broad 
range of materials available abroad to 
assist them with their daily activities. 
This step by the Government is justi­
fied without regard to the actions of 
our trading partners, and I am there­
fore pleased that the restrictions to be 
applied now, under the bill, to other 
covered material will not extend to 
these articles. 

Finally, I wish to note that a limited 
safeguards provision included in the 
1982 law is also retained in the new 
bill. Under that provision, the Presi­
dent may, on a most-favored-nation 
basis, restore existing tariff rates for 
articles, the import of which he deter­
mines has a significant adverse impact 
on a domestic industry producing a 
like or competitive article, and which 
are not covered by either the Florence 
Agreement or Nairobi Protocol. This 
special is limited to articles not cov­
ered by commitments in those agree­
ments. Because this country is off er­
ing somewhat broader coverage than 
those agreements require, the addi­
tional streamlined safeguard protec­
tion is appropriate. Of course, normal 
safeguard relief available under sec­
tion 201 of the Trade Act of 1974 will 
remain unaffected by this bill or pro­
tocol, as recognized by paragraph 18 of 
the protocol. 

CONCLUSION 
Mr. President, I regret that U.S. 

leadership has failed to induce the 



June 11, 1985 CONGRESSIONAL RECORD-SENATE 15119 
freest flow of ideas that would be en­
couraged through the acceptance by 
other nations of the broadest obliga­
tions of the Nairobi Protocol. Yet, it is 
important to continue U.S. participa­
tion in this important endeavor by re­
newing the President's authority as I 
have outlined it. Because the Nairobi 
Protocol first, expands the Florence 
Agreement in an important way-to 
include articles specifically designed to 
benefit the handicapped, second, will­
contribute to increased U.S. exports, 
and third, will contribute to greater 
international understanding by facili­
tating increased exchanges of ideas, I 
urge my fellow Members to join me in 
supporting the bill. 

I ask unanimous consent that the 
bill and an explanatory statement be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S.1274 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I. SHORT TITLE, ETC. 
Sec. 101. SHORT TITLE. 

This Act may be cited as the "Education­
al, Scientific, and Cultural Materials Impor­
tation Act of 1985". 
Sec. 102. AMENDMENT OF TARIFF SCHEDULES. 

Whenever an amendment or repeal is ex­
pressed in terms of an amendment to, or 
repeal of, an item, headnote, or other provi­
sion, the reference shall be considered to be· 
made to an item, headnote, or other provi­
sion of the Tariff Schedules of the United 
States <19 U.S.C. 1202; hereinafter referred 
to as the "TSUS">. 
Sec. 103. PURPOSE. 

The purpose of this Act includes < 1 > to 
provide for the implementation by the 
United States of the Protocol <S. Treaty 
Doc. 97-2, 9; hereinafter referred to as the 
"Nairobi Protocol") to the Agreement on 
the Importation of Educational, Scientific, 
and Cultural Materials < 17 UST <pt. 2> 1835; 
hereinafter referred to as the "Florence 
Agreement"), <2> to clarify or modify the 
duty-free treatment accorded under the 
Educational, Scientific, and Cultural Mate­
rials Importation Act of 1982 <96 Stat. 2346; 
hereinafter referred to as the "1982 Act"), 
under the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 <80 
Stat. 897), and under P.L. 89-634 <80 Stat. 
879), and <3> to continue the safeguard pro­
visions concerning certain imported articles 
provided for in the 1982 Act. 
Sec. 104. REPEAL OF 1982 ACT. 

The 1982 Act <subtitle B of title I of 
Public Law 97-446> is repealed. 

TITLE II. TARIFF PROVISIONS. 
SEC. %01. TREATMENT OF PRINTED MATTER AND 

CERTAIN OTHER ARTICLES. 
<a> Items 270.45 and 270.50 are redesignat­

ed as 270.46 and 270.48, respectively. 
Cb> Part 5 of schedule 2 is amended as fol­

lows: 
< 1 > The following new item is inserted in 

numerical sequence: 

"270.90 ea: ~Jl~udttrecor:~°' t: Free ............. Free", 

educa!K>nal, sc:Tifrc, °' cultural 
character 

<2> Items 273.45 through 273.55 and the 
superior heading thereto are stricken and 
the following new item is inserted in lieu 
thereof: 

"273.52 Architectural, engineering, industrial, or Free ............. Free", 
commercial drawings and plans, 
whether originals or reproductions 

<3><A> The superior heading to items 
274.50 through 274.70, inclusive, is amended 
by inserting after "Photographs" the 
phrase "(including developed photographic 
film; photographic slides; transparencies; 
holograms for laser projection; and micro­
film, microfiches and similar articles except 
those provided for in item 737.52)". 

<B> The following new items are inserted 
in numerical sequence under the superior 
heading "Printed not over 20 years at time 
of importation:'', and above <and at the 
same hierarchical level as> "Lithographs on 
paper:": 

"274.55 

"274.56 

loOse illustrations, reproduction proofs or 
reproduction films used for the pri>­
duction of books 

Art~1r.~.2~~ M: ~~~:~~: 
270.70, and 273.60 in the form of 
microfilm, microfrches, and similar 
film media 

Free ............. Free 

Free ............. Free." 

<C> Item 735.20, part 5D of schedule 7, is 
stricken and the following new items and su­
perior heading are inserted in lieu thereof: 

735.21 

735.24 

"Puules; game, sport, gymnastic, ath· 
letic, or playground equipment; all the 
foregoing, and parts thereof, not spe­
cially 

Crossword puule books, whether or not 
in the form of microfilm, microfiches, 
°' similar film media 

Other 

Free ............. Free 

5.52% ad 40% ad 
val.. val." 

<D> Item 737.52, part 5E of schedule 7, is 
amended by inserting after "Toy books" the 
phrase "(whether or not in the form of 
microfilm, microfiches, or similar film 
media)". 

<E> Item 830.00, part 3A of schedule 8, is 
amended by inserting at the end of the arti­
cle description thereof "; official govern­
ment publications in the form of microfilm, 
microfiches, or similar film media". 

<F> Item 840.00, part 3B of schedule 8, is 
amended by inserting after "documents" 
the phrase ", whether or not in the form of 
microfilm, microfiches, or similar film 
media)". 
SEC. 202. VISUAL AND AUDITORY MATERIAL. 

Ca> Headnote 1, part 7 of schedule 8 is 
amended to read as follows: 

"l. <a> No article shall be exempted from 
duty under item 870.30 unless either: 

m a Federal agency or agencies designat­
ed by the President determines that such 
article is visual or auditory material of an 
educational, scientific, or cultural character 
within the meaning of the Agreement for 
Facilitating the International Circulation of 
Visual and Auditory Materials of an Educa­
tional, Scientific, or Cultural Character < 17 
UST (pt. 2> 1678; Beirut Agreement>. or 

<i1><A> such article is imported by, or certi­
fied by the importer to be for the use of, 
any public or private institution or associa­
tion approved as educational, scientific, or 
cultural by a Federal agency or agencies 
designated by the President for the purpose 
of duty-free admission pursuant to the Nair­
obi Protocol to the Florence Agreement, 
and 

CB> is certified by the importer to be 
visual or auditory material of an education-

al, scientific, or cultural character or to 
have been produced by the United Nations 
or any of its specialized agencies. 
"For purposes of subparagraph (i), when­
ever the President determines that there is 
or may be profitmaking exhibition or use of 
articles described in item 870.30 which inter­
feres significantly <or threatens to interfere 
significantly) with domestic production of 
similar articles, he may prescribe regula­
tions imposing restrictions on the entry 
under that item of such foreign articles to 
insure that they will be exhibited or used 
only for nonprofitmaking purposes. 

"Cb> For purposes of items 870.32 through 
870.35, inclusive, no article shall be exempt­
ed from duty unless it meets the criteria set 
forth in subparagraphs Ca><H><A> and CB> of 
this headnote." 

<b> Item 870.30, part 7 of schedule 8, is 
amended by inserting after "models" the 
phrase "(except toy models)", and by strik­
.ing out "headnote l" and inserting in lieu 
thereof "headnote l<a>". 

<c> The following new items and superior 
heading are inserted in numerical sequence 
in part 7 of schedule 8: 

870.32 

870.33 

870.34 

870.35 

"Articles determined to be visual or 
auditory materials in accordance 
with headnote 1 of this 1>1rt: 

Holoirams for laser projection; mrcr1>­
filin, microflChes, and similar articles 

Motion-picture films in any fllfm on 
which pictures, or sound and pie-
~~ been recorded, whether or 

Sound recordings, combination sound 
and v)sual ~Z:s ~ maf;: 
~:r:~~~ ~ ' vKleo ' 

Patterns and wall charts; globes; mock­
ups °' visualizations of abstract con­
cepts such as molecular structures or 
mathematical fllfmulae; materials for 
pr~rammed instruction; and kits con­
taining printed materials and audio 
materials and visual materials °' any 
combination of two or more ol the 
foregoing 

Free ............. Free 

Free ............. Free 

Free ............. Free 

Free ............. Free." 

SEC. 203. TOOLS FOR SCIENTIFIC INSTRUMENTS OR 
APPARATUS. 

Part 4 of schedule 8 is amended by adding 
in numerical sequence the following new 
item: 

"851.67 Tools specially designed to be used for Free ............. Free." 
the maintenance, checking, gauging 
or repair of scientifrc instruments °' 
~~tus admitted under item 

SEC. 204. ARTICLES FOR THE BLIND AND FOR 
OTHER HANDICAPPED PERSONS. 

(a) REPEAL OF CERTAIN TSUS ITEMs.-Sub­
part D of part 2 of schedule 8 is amended by 
striking out items 825.00, 826.10, and 826.20. 

(b) SPECIALLY DESIGNED AllTICLES.-Part 7 
of schedule 8 is amended as follows: 

Cl> by inserting, in numerical sequence, 
the following new items: 

870.65 

870.66 

870.67 

.. Articles specially desilned Of adapt­
ed for the use °' benefrt of the 
blind Of other physicaltJ Of mental­
ly handicaooed persons: 

Articles'°' the blind: 
Books, music, and pamphlets, in raised 

print, used exclusiYely by °' fllf lllem. 
Braille tablets, cubarithms, and special 

apparatus, machines, presses, and 
~ fllf their use or benefrt exctu-

Othersively 

Free ............. Free 

Free ............. Free 

Free ............. free," 

<2> by adding the following new headnote: 
"3. For the purposes of items 870.65, 

870.60, and 870.67-
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"(a) The term 'blind or other physically or 

mentally handicapped persons' includes any 
person suffering from a permanent or 
chronic physical or mental impairment 
which substantially limits one or more 
major life activities, such as caring for one's 
self, performing manual tasks, walking, 
seeing, hearing, speaking, breathing, learn­
ing, and working. 

"(b) These items do not cover-
(i) articles for acute or transient disability; 
(ii) spectacles, dentures, and cosmetic arti-

cles for individuals not substantially dis­
abled; 

(iii) therapeutic and diagnostic articles; or 
(iv> medicine or drugs." 

TITLE III. AUTHORITY TO MODIFY 
CERTAIN DUTY-FREE TREATMENT 
ACCORDED UNDER THIS ACT. 

SEC. 301. AUTHORITY TO LIMIT CERTAIN DUTY­
FREE TREATMENT. 

(a) AUTHORITY TO LIMIT.-
(1) IN GENERAL.-ln addition to his author­

ity under section 201 of the Trade Act of 
1974 09 U.S.C. 2251>, the President may 
proclaim changes in the TSUS to narrow 
the scope of, place conditions upon, or oth­
erwise eliminate the duty-free treatment ac­
corded under sections 203 or 204 with re­
spect to any type of article the duty-free 
treatment of which has significant adverse 
impact on a domestic industry <or portion 
thereof> manufacturing or producing a like 
or directly competitive article, and provided 
the effect of such change is not inconsistent 
with the provisions of the relevant annexes 
of the Florence Agreement or the Nairobi 
Protocol. 

(2) RATES WHICH ARE TO TAKE EFFECT IF 
DUTY-FREE TREATMENT ELIMINATED.-If the 
President proclaims changes to the TSUS 
under paragraph < 1 ), the rate of duty there­
after applicable to any article which is: 

<A> affected by such action, and 
<B> imported from any source, 

shall be the rate determined and proclaimed 
by the President as the rate which would 
then be applicable to such article from such 
source if this Act had not been enacted. 

(b) RESTORATION OF TREATMENT.-If the 
President determines that any duty-free 
treatment which is no longer in effect be­
cause of action taken under subsection <a> 
could be restored in whole or in part with­
out a resumption of significant adverse 
impact on a domestic industry or portion 
thereof, the President may proclaim 
changes to the TSUS to resume such duty­
free treatment. 

(C) OPPORTUNITY TO PRESENT VIEWS.­
Before taking an action authorized by sub­
section <a> or (b), the President shall afford 
an opportunity for interested Government 
agencies and private persons to present 
their views concerning the proposed action. 

Cd> Any action in effect or any proceeding 
in course under Section 166 of the 1982 Act 
on the date of entry into force of this Act 
shall be considered as an action or proceed­
ing under this section. 
SEC. 302. AUTHORITY TO EXPAND CERTAIN DUTY­

FREE TREATMENT ACCORDED UNDER 
SECTION 202. 

(a) EXPANSION OF DUTY-FREE TREAT­
MENT.-If the President determines such 
action to be in the interest of the United 
States, he may proclaim changes to the 
TSUS in order to remove or modify any con­
ditions and restrictions imposed by section 
202 of this Act on the importation of arti­
cles provided for in items 870.30 through 
870.35, inclusive <except as to articles en­
tered under the terms of headnote l<a><D, 
part 7 of schedule 8), in order to implement 

the provisions of Annex C-1 of the Nairobi 
Protocol. · 

<b> Effective Date of Changes.-Any 
changes to the TSUS proclaimed pursuant 
to paragraph <a> shall be effective with re­
spect to articles entered, or withdrawn from 
warehouse for consumption, on or after the 
fifteenth day following the date on which 
the President proclaims duty-free treatment 
under subsection <a> of this section. 
SEC. 303. CHANGES TO TSUS TO IMPLEMENT FLOR­

ENCE AGREEMENT PROVISION. 
(a) AMENDMENT OF ITEM 851.60.-Item 

851.60, part 4 of schedule 8 is amended by 
deleting from the article description thereof 
the word "Instruments" and inserting in 
lieu thereof the words "Scientific instru­
ments". 

(b) HEADNOTE CHANGE.-0) Paragraphs (a) 
and Cb> of headnote 6, part 4 of schedule 8 
are amended to read as follows: 

"3. For purposes of item 851.60-
<a> The term "Scientific instruments and 

apparatus" shall mean scientific instru­
ments and apparatus for deriving informa­
tion from, or generating data necessary to, 
scientific experimentation by means of sens­
ing, analyzing, measuring, classifying, re­
cording, or similar operations; the term 
"Scientific" means pertaining to the physi­
cal or life sciences and, under certain cir­
cumstances, to applied sciences. Such in­
struments and apparatus do not include ma­
terials or supplies, or ordinary equipment 
for use in building construction or mainte­
nance or in supporting activities <such as ad­
ministration or operating residential or 
dining facilities> of the institution seeking 
their entry under this item. 

Cb> An institution desiring to enter an arti­
cle under this item shall make an applica­
tion therefor to the Secretary of Commerce, 
including therein <in addition to such other 
information as may be prescribed by regula­
tion) a description of the article, the pur­
poses for which the instrument or appara­
tus is intended to be used, the basis for the 
institution's belief that no instrument or ap­
paratus of equivalent scientific value for 
such purposes is being manufactured in the 
United States <as to which the applicant 
shall have the burden of proof), and a state­
ment that the institution either has already 
placed a bona fide order for such instru­
ment or apparatus or has a firm intention to 
place an order therefor on or before the 
final day specified in paragraph (d) of this 
headnote. If the Secretary finds that the 
application is in accordance with pertinent 
regulations, he shall promptly forward 
copies thereof to the Secretary of Health 
and Human Services. If, at any time while 
its application is under consideration by the 
Secretary of Commerce or on appeal from a 
finding by him before the United States 
Court of Appeals for the Federal Circuit, 
the institution cancels an order for the in­
strument or apparatus covered by its appli­
cation, or if it no longer has a firm intention 
to order such article, it shall promptly so 
notify the Secretary of Commerce or the 
Court, as the case may be." 

<2> Paragraph <c> of headnote 6 is amend­
ed: 

m by striking out the words "Health, Edu­
cation and Welfare" and inserting in lieu 
thereof the words "Health and Human 
Services"; and 

cm by striking out, from the third sen­
tence, the words "the Secretary of the 
Treasury and"; and by striking out words 
"the Treasury" from the last sentence of 
such paragraph and inserting in lieu thereof 
"Commerce". 

<3> Paragraph <e> of headnote 6 is amend­
ed by striking out "Court of Customs and 
Patent Appeals" and inserting in lieu there­
of "Court of Appeals for the Federal Cir­
cuit". 

<4> Paragraph Cf> of headnote 6 is amend­
ed to read as follows: 

"(f) The Secretary of Commerce may pre­
scribe regulations to carry out his functions 
under this headnote." 
SEC. 304. STATISTICAL INFORMATION. 

In order to implement effectively the pro­
visions of Section 301, the Secretary of the 
Treasury, in conjunction with the Secretary 
of Commerce, shall take such actions as are 
necessary to obtain adequate statistical in­
formation with respect to articles to which 
amendments made by Section 204 apply, in 
such detail and for such period as the Secre­
taries consider necessary. 

TITLE IV. EFFECTIVE DATE OF 
AMENDMENTS, ETC. 

SEC. 401. EFFECTIVE DATE. 

This Act shall be effective on, and the 
amendments to the TSUS made by it shall 
be effective with respect to articles entered, 
or withdrawn from warehouse for consump­
tion on or after, the latest of: O> August 12, 
1985, <2> the 15th day following the date of 
the enactment of this Act, or (3) the 15th 
day following the deposit of the U.S. ratifi­
cation of the Nairobi Protocol. 
SEC. 402. RETROACTIVE APPLICATION 

Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon proper request filed with the customs 
officer concerned on or before the 90th day 
after the date of the enactment of this Act, 
in the application of the relevant provisions 
of this Act to the entry of any article: 

< 1> which was made on or after August 12, 
1985, and before the effective date of this 
Act, and 

<2> with respect to which there would 
have been no duty if the relevant provisions 
of this Act applied to such entry; 
such entry shall be liquidated or reliquidat­
ed as though such entry had been made on 
or after the effective date of this Act. 

SECTION-BY-SECTION ANALYSIS 
This act may be cited as the "Educational, 

Scientific, and Cultural Materials Importa­
tion Act of 1985." 

Title I describes the purpose of the act 
and repeals the Educational, Scientific, and 
Cultural Materials Importation Act of 1982, 
in order that the new bill may be substitut­
ed for the earlier law. 

Title II repeats the tariff provisions of the 
1982 act with certain modifications. The 
earlier act provided for duty-free importa­
tion of a range of printed, visual and audito­
ry materials, tools for scientific instruments 
or apparatus, and articles for the blind. and 
other handicapped persons. These items 
constituted a somewhat enhanced version of 
the new categories of imported educational, 
scientific, and cultural materials covered by 
those annexes of the Nairobi Protocol 
which it was anticipated that the United 
States would accept. The Protocol is an ex­
tension of the coverage of the Florence 
Agreement on the Duty-free Importation of 
Educational, Scientific, and Cultural Mate­
rials, already in force between the United 
States and numerous other countries. 

The bill would include certain printed and 
related materials inadvertently not specified 
by the 1982 act. More importantly, the bill 
would limit the duty-free treatment of 
visual and auditory materials to materials 
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either: 1 > certified by the designated Feder­
al Agency as educational, scientific, or cul­
tural in character, or 2> imported by or for 
the use of public or private institutions or 
associations approved by the designated 
Federal agency and certified by the import­
er as educational, scientific, or cultural in 
character. The 1982 act granted duty-free 
entry to visual and auditory materials re­
gardless of subject or end use. The proposed 
narrowing or the scope of the provisions 
permitting duty-free importation is intend­
ed to implement the U.S. acceptance of an 
annex to the Protocol containing lesser obli­
gations at a level which more closely resem­
bles the treatment of these materials ac­
corded by our major trading partners. Both 
the 1982 Act and the 1985 bill contain provi­
sions, principally relating to goods for the 
handicapped, for duty-free treatment some­
what broader than those in the Protocol. 

Title III renews the safeguard provisions 
of the previous act, provisions which allow 
the President to narrow the scope of, place 
restrictions on, or otherwise eliminate duty­
free treatment of articles not provided for 
by the relevant annexes to the Florence 
Agreement or the Nairobi Protocol, and the 
importation of which is determined by the 
president to have a significant adverse 
impact on domestic competitors. 

Title III also includes authority to expand 
duty-free treatment of visual and auditory 
materials to the extent provided for under 
the 1982 act, if the President deems such 
action to be in the interest of the United 
States. This Subtitle also includes an 
amendment to an existing headnote in the 
TSUS to clarify the provisions allowing 
duty-free importation of scientific instru­
ments. The amendment is intended to 
insure that such duty-free treatment is lim­
ited to instruments and apparatus that are 
scientific in nature. Finally, this Subtitle 
also provides for the collection of statistical 
information. 

Title IV provides the effective date of the 
amendments made by the bill, as well as a 
provision allowing its retroactive applica­
tion, which is intended to cover goods en­
tered after the expiration of the 1982 act 
and before the effective date of the pro­
posed legislation. 

By Mr. LUGAR (for himself and 
Mr. QUAYLE): 

S. 1275. A bill to permit free entry 
into the United States of the personal 
effects, equipment, and other related 
articles of foreign participants, offi­
cials, and other accredited members of 
delegations involved in the games of 
the Tenth Pan American Games to be 
held in Indianapolis in 1987; to the 
Committee on Finance. 

PERMITTING THE DUTY-FREE ENTRY OF PAN 
AMERICAN GAMES EQUIPMENT 

Mr. LUGAR. Mr. President, today I 
am introducing legislation to permit 
the participants in the 1987 Pan Amer­
ican Games to bring their equipment 
into the United States without paying 
duty or posting bond. 

This legislation is cosponsored by 
every Member of the Indiana delega­
tion, and supported by the Commis­
sioner of the U.S. Customs Service, 

William von Rabb. It will substantially 
reduce the regulatory burden, both on 
the Customs Service and on the par­
ticipants in the Pan American Games. 
It will not have any effect on the 
Treasury. 

The 1987 Pan-American Games will 
be the 10th Quadrennial Pan Am 
Games. They will be held in Indianap­
olis in August 1987. All 37 nations of 
the Western Hemisphere are expected 
to participate in the competitions, 
which will include all of the Olympic 
events plus a few others such as base­
ball that are not yet official Olympic 
sports. 

The games are coming to the United 
States for the first time in 30 years. 
The city of Indianapolis was a natural 
site to host the Pan Am Games since it 
is one of the few cities in the hemi­
sphere with the needed sports facili­
ties. The people of Indianapolis are 
not only prepared to host the games, 
but they are also excited at the pros­
pect of bringing this tremendous com­
petiton to Indiana and the United 
States. 

Within weeks of the announcement 
that the United States would host the 
games, an organizing committee had 
been formed and the planning had 
begun. Now, 6 months later a small 
staff and hundreds of talented and 
dedicated volunteers are putting to­
gether all of the details that are re­
quired when conducting a large, com­
plex, international competition. 

The city of Indianapolis and the 
State of Indiana have been electrified. 
No longer are the 1987 games the 
single focus of planning. Now the com­
munity is planning a hemispheric cele­
bration that will last for months. 
There will be trade fairs, cultural 
events, community programs, and edu­
cational programs. More events are 
being added each week. 

We are proud to have the opportuni­
ty to host the games on behalf of the 
United States. The games will be a 
splendid sports event, and they will 
also be an opportunity to demonstrate 
our partnership with our friends in 
the Western Hemisphere. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as fallows: 

s. 1275 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub­
part B of part 1 of the Appendix to the 
Tariff Schedules of the United States <19 
U.S.C. 1202) is amended by inserting in nu­
merical sequence the following new item: 

"915.10 Personal effects of Free ............. Free ............. On or before 9-
aliens who are 30-87". 

~~i~Fs~ls t~ or 
Tenth Pan 
American Games, 
or who are 
accredited 
members of 
delegations 
thereto, or who 
are members of 
the immediate 
families of any of 
the foregoing 
persons, or who 
are their servants; 
equipment for use 
in connection with 
such games; and 
other related 
articles as 
prescribed in 
regulations issued 
bv the Secretary 
of the Treasury. 

SEc. 2. The amendment made by this Act 
shall apply with respect to articles entered, 
or withdrawn from warehouse, for consump­
tion after the date that is 15 days after the 
date of the enactment of this Act. 

By Mr. LAUTENBERG (for him­
self, Mr. DODD, Mr. KENNEDY, 
Mr. BYRD, Mr. MOYNIHAN, Mr. 
SARBANES, Mr. BURDICK, and 
Mr. BRADLEY): 

S. 1276. A bill to provide financial as­
sistance to the States for computer 
education programs, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

COMPUTER EDUCATION ASSISTANCE ACT 

e Mr. LAUTENBERG. Mr. President, 
computers are fast becoming a fact of 
everyday life for all Americans. They 
are changing the way we work, the 
way we live, and the way we learn. We 
are in the midst of the coming of the 
information age. As the flood of inno­
vation and change surges forward, this 
country must assure that the benefits 
associated with this change are widely 
shared. Just as flood waters bring both 
rich new soil and harmful destruction, 
so information technology can be ben­
eficial for those who are trained to use 
it and potentially limiting for those 
who are not. 

The competitive position of this 
Nation in the world economy is de­
pendent upon our ability to be innova­
tive and adaptable, and to demon­
strate technical prowess. We can con­
tinue to be competitive and meet the 
challenge of the future, but to do so 
we must continue to produce well-edu­
cated, skilled and creative workers, 
workers who understand the uses of 
the new information technology. This 
will require adequate resources to sup­
port top notch education for our chil­
dren. 

The last few years have seen much 
criticism of American education, and 
important beginnings in its revitaliza­
tion. But concern remains. The chair­
man of the National Association of 
Manufacturers recently wrote about 
his concerns. He said: 



15122 CONGRESSIONAL RECORD-SENA TE June 11, 1985 
For the first time in our history, we may 

produce a generation less educated than its 
predecessor. More alarmingly, it may pos­
sess the wrong skills-or simply inadequate 
ones-for the Jobs of the future. 

I share this concern and believe that 
we must make greater strides toward 
strengthening American education. 
Computer education will be part of 
that process. Last year I introduced 
legislation to establish a program of 
Federal assistance for schools to devel­
op and improve computer education 
programs. The bill that I am introduc­
ing today, along with my colleagues, 
Senators DODD, KENNEDY, BYRD, MOY­
NIHAN, SARBANES, BURDICK, and BRAD­
LEY, is an improved version of that bill, 
with the same goals and concepts. 

The Computer Education Assistance 
Act of 1985 continues to provide for a 
program of competitive grants for the 
purchase of computer hardware and 
software and inservice teacher train­
ing. It strengthens the emphasis on 
careful planning for computer educa­
tion in the school curriculum. The bill 
authorizes assistance for teacher­
training institutes for elementary and 
secondary school teachers. It also pro­
vides for evaluation of computer hard­
ware and software and the develop­
ment of model instructional programs. 

At a time when new Federal expend­
itures are viewed with great skepti­
cism, the kind of investment I am pro­
posing will pay for itself many times 
over in a more productive citizenry. 
This investment is particularly impor­
tant in schools with concentrations of 
poverty-level children who should not 
be deprived of the benefits of a mod­
ernized curriculum. 

Mr. President, computer education is 
no substitute for the three R's. Put­
ting computers into the classroom is 
not a cure-all for the problems of 
American education. But, carefully de­
signed computer education programs 
can clearly help. 

Planning for the appropriate role of 
computer education is as important as 
the purchase of hardware and soft­
ware. Thoughtful consideration must 
be given to the integration of comput­
ers into the curriculum. Computer 
education planners must first consider 
the overall goals for their schools. 
Then, they must decide how comput­
ers can help them meet those goals. 
For some purposes, existing methods 
will continue to be best. For other pur­
poses, computers off er exciting possi­
bilities for transforming the curricu­
lum and the way it is taught. 

Computers can be crucial in the 
transition from traditional education, 
with its relative emphasis on rote 
learning, to a new emphasis on assimi­
lating information and solving prob­
lems. Computers can be used by stu­
dents in every subject in every grade. 
Students can use word processing pro­
grams to improve their writing by edit­
ing and revising more easily than they 

do now. They can learn to simulate 
"what if" situations in history classes 
so that they can understand more 
clearly the factors that affect human 
behavior and events. They can learn to 
use graphics to present data in a clear 
and meaningful way. Some scientific 
experiments can be carried out 
through simulations. 

These uses of the computer in 
schools would go far beyond the teach­
ing of computer awareness or pro­
gramming. A basic understanding of 
the working and operation of a com­
puter should be a beginning for com­
puter education, not an end. Comput­
ers are more like pencils than books. 
As educators come to view computers 
in this way, as tools, they will begin 
using them to expand their students' 
horizons and improve their analytical 
and critical thinking skills. 

Thinking of computer education in 
broader terms will require coordina­
tion with curriculum planning. It is 
more than drill and practice exercises. 
Computer education involves the use 
of application software in word proc­
essing, spread sheet analysis, and data 
base analysis, all of which can be used 
more generally than highly specialized 
instructional courseware. 

Use of computers in schools is grow­
ing, but the need for Federal assist­
ance is convincing. From 1983 to 1984 
the number of microcomputers in 
public schools increased by 75 percent. 
By last fall, 85 percent of the public 
schools had at least one microcomput­
er. This widespread penetration of 
computers represents a tremendous 
growth since 1981 when only 18 per­
cent of the schools had an instruction­
al computer. 

However, many of these schools 
have only the one computer. The aver­
age number of computers per school is 
8.2 and average number of students 
per computer is 63.5. The penetration 
of computers is wide, but not deep. 
The machines are frequently spread 
too thin to be used in optimum ways. 
Consider what it would mean if stu­
dents had to share paper and pencil to 
the extent that they must share com­
puters. Clearly the computer revolu­
tion in the schools is in its infancy. 

Furthermore, the benefits of the 
growth in computers in schools are not 
evenly distributed among schools serv­
ing different socioeconomic groups. A 
study conducted in the fall of 1984 
found that 92 percent of affluent 
schools had at least one computer, 
while only 74 percent of poor schools 
were so equipped. 

Even more startling is the growth in 
the gap between rich and poor schools 
in the amount of computer equipment 
that each has. In 1983 the difference 
between the average number of com­
puters in affluent and poor schools 
was just over two per school. One year 
later the difference had increased to 
nearly 4, with affluent schools averag-

ing 10.6 computers per building and 
poor schools averaging only 6.8. 

The exposure that students have to 
computers varies by economic class 
also. One study found that twice as 
many students in well-to-do urban 
areas said that they had never used a 
computer in school as students in dis­
advantaged urban areas. The number 
of computers in homes far exceeds the 
number in schools and the lion's share 
of these computers are in more afflu­
ent homes, including many with chil­
dren. The additional exposure to com­
puters in the home creates further dis­
parity between rich and poor children. 

Mr. President, the Computer Educa­
tion Assistance Act of 1985 will estab­
lish a program to assist States and 
local school districts in developing the 
ambitious computer education pro­
gram that is needed. The program will 
authorize $150 million for the first 
year and such sums as necessary for 
an additional 3 years for grants to 
schools for acquisition of hardware 
and software and teaching training. 
The funds will be allocated to the 
States, half on the basis of school age 
population and half on the basis of 
the chapter I formula, used for aid to 
disadvantaged schoolchildren. Each 
State will make grants to local school 
districts, which must assure that at 
least half the funds are used to serve 
chapter I eligible children and that 
funds are targeted on schools with the 
greatest need for computers. 

School districts will be required to 
do some fairly extensive planning. 
This will include: 

Setting goals for computer education 
in the schools and relating these goals 
to the overall educational objectives of 
the district. 

Instructional priorities for the use of 
computers. 

Schedules for placing computers in 
the elementary and secondary schools. 

Criteria for selection of the hard­
ware and software. 

Planned revisions in the basic curric­
ulums of the schools designed to incor­
porate the use of computers. 

Afterschool availability of the com­
puters for use by parents and stu­
dents. 

The Federal grants are to be 
matched, with the Federal share set at 
75 percent and the non-Federal at 25 
percent. The non-Federal share can 
come from public or private sources, 
and may be in cash or kind. Local dis­
tricts that can make arrangements 
with businesses and industries to 
donate equipment, personnel, or cash 
will not have to use their own funds 
for the matching share. Private school 
students would be eligible for assist­
ance. 

The bill provides $20 million a year 
for 4 years to the National Science 
Foundation for the establishment of 
teacher-training institutes. These in-
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stitutes would provide more indepth 
training for teachers than the title I 
grants will support. Proper prepara­
tion of teachers is essential to the suc­
cess of a computer education program. 
These institutes will off er teachers an 
opportunity to learn about computers 
and the best methods for using them 
in the schools. 

Evaluations of existing hardware 
and software and research and devel­
opment on new software and instruc­
tional models will provide much of the 
underpinning for the new programs of 
computer education. Title III of this 
bill authorizes the National Science 
Foundation and the Department of 
Education through the National Insti­
tute of Education to provide assistance 
to organizations that have expertise to 
carry out this research. 

The planning requirement in this 
legislation is extremely important. 
Education planners need to take a 
careful look at the role of computers 
in the total curriculum. They also 
need to consider such questions as 
whether to institute saturation pro­
grams at a few schools or to provide 
computers in every classroom in a par­
ticular grade throughout the district. 
The bill does not set a goal for a spe­
cific ratio of students to computers or 
daily access time per student. 

Plans are to include afterschool 
availability of computers for parents 
and children. This would permit par­
ents and children to spend additional 
time working on the computers and 
gaining familiarity with them. Such 
afterschool programs would be espe­
cially helpful to those without access 
to computers at home. The children 
who do not have computers at home 
are very likely also to be attending 
schools which are least likely to have 
many computers. In such areas, spe­
cial outreach programs to encourage 
parental participation may be neces­
sary. 

The funds from the Computer Edu­
cation Assistance Act of 1985 will be 
used in all schools, but at least half 
the funds will be targeted on schools 
with poverty-level children. Priority 
also is to be given to schools with the 
greatest need for computers. By estab­
lishing the targeting requirement and 
the priority for underserved schools 
the bill aims to concentrate its re­
sources in a way that benefits schools 
and children that are falling behind in 
computer usage. 

The grant funds can be used for ac­
quisition of equipment and computer 
programs and inservice teacher train­
ing. Each district will decide the mix 
of uses to which they will put their 
funds. This provides school districts 
with a great deal of flexibility. 

In addition, the non-Federal match­
ing share can be in kind, such as dona­
tions of equipment or personnel serv­
ices from private sources or from 
public agencies. This provides addi-

tional flexibility and incentive for 
local school districts to involve the 
business community in their planning. 

Mr. President, the program of plan­
ning and grant assistance for the pur­
chase of equipment, training, and re­
search authorized by this bill will pro­
vide Federal seed money for computer 
education programs. A great deal of 
flexibilty is allowed and the result 
should be a better education for all 
children. This result is important for 
the growth and success of our children 
and our country. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1276 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Computer Educa­
tion Assistance Act of 1985". 

STATEMENT OF PURPOSE 

SEc. 2. It is the purpose of this Act to im­
prove and strengthen computer education 
instruction in elementary and secondary 
schools and thereby to improve student's 
academic performance in both technical and 
other fields by-

< 1) encouraging orderly planning for the 
use of computers and for the application of 
computers to the instructional program of 
elementary and secondary schools; 

(2) encouraging the acquisition of comput­
er hardware for elementary and secondary 
schools having the greatest need; 

(3) improvement of teacher training in 
computer education; and 

(4) assisting in the development and acqui­
sition of appropriate computer software. 

DEFINITIONS 

SEc. 3. As used in this Act-
< 1) the term "elementary school" has the 

same meaning given that term under section 
198<a><7> of the Elementary and Secondary 
Education Act of 1965; 

<2> the term "institution of higher educa­
tion" has the same meaning given that term 
under section 120l<a> of the Higher Educa­
tion Act of 1965; 

<3> the term "local educational agency" 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965; 

<4> the term "secondary school" has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

<5> the terni "Secretary" means the Secre­
tary of Education; 

<6> the term "State" means each of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; 

<7> the term "State educational agency" 
has the meaning given that term under sec­
tion 198(a)(l 7) of the Elementary and Sec­
ondary Education Act of 1965; 

(8) the term "computer hardware" 
means-

< A> a data processor which-
<D has a combined random access and read 

only memory of at least 64,000 bytes; and 
<ii) is or can be connected with devices for 

interaction with users and for visual display; 

<B> in connection with such a data proces­
sor (i) a display screen, <ii> one or more disk 
or tape drives, <iii> peripheral equipment 
such as printers and communications de­
vices; and 

<C> any equipment necessary for the in­
stallation of equipment described in sub­
paragraphs <A> and <B>; and 

<9) the term "computer software" means 
computer programs including programs of 
general applicability and programs of in­
structional courseware suitable for use in 
the education program of the elementary 
and secondary schools within the State, in­
cluding programs and program materials 
necessary for the operation and mainte­
nance of the computers. 
TITLE I-ACQUISITION OF COMPUTER 

RESOURCES 
PROGRAM AUTHORIZED 

SEC. 101. <a> The Secretary is authorized, 
in accordance with the provisions of this 
title, to make grants to States to pay the 
Federal share of the costs of strengthening 
and expanding computer education re­
sources available in the elementary and sec­
ondary schools within the State. 

<b> There are authorized to be appropri­
ated $150,000,000 for fiscal year 1986 and 
such sums as may be necessary for the fiscal 
year 1987 and for each succeeding fiscal 
year ending prior to October 1, 1990, to 
carry out the provisions of this title. 

ALLOTMENT TO STATES; WITHIN STATE 
ALLOCATION 

SEc. 102. <a><l> From the sums appropri­
ated under section lOl<b> for each fiscal 
year, the Secretary shall reserve 2 percent 
for payments to the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana 
Islands, to be allotted in accordance with 
their respective needs. 

(2) From the remainder of such sums, the 
Secretary shall, subject to the provisions of 
subsection (b), allot to each State-

<A> an amount which bears the same ratio 
to one-half of such remainder as the school­
age population of the State bears to the 
school-age population of all States, plus 

<B> an amount which bears the same ratio 
to one-half of such remainder as the 
amount the State is eligible to receive under 
subpart 1 of part A of title I of the Elemen­
tary and Secondary Education Act of 1965 
<as modified by chapter 1 of the Education 
Consolidation and Improvement Act of 
1981) in the fiscal year for which the deter­
mination is made bears to the amount avail­
able to all States under such subpart 1. 

(3) For the purpose of this subsection­
<A> the term "school-age population" 

means the population aged 5 through 17; 
and 

<B> the term "States" includes the fifty 
States, and the District of Columbia. 

<b> For the purpose of this section-
(!) the provisions of section lll<a><3><D> 

of the Elementary and Secondary Education 
Act of 1965, relating to the use of the survey 
of income and education data, shall not 
apply to the allotment of funds under para­
graph (2) of subsection <a>; and 

(2) the provision of the third sentence of 
section 193<a> of the Elementary and Sec­
ondary Education Act of 1965, relating to 
the 85 percent hold harmless, shall not 
apply to the allotment of funds under para­
graph (2) of subsection <a>. 

<c> The State educational agency shall al­
locate the allotment of the State to local 
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educational agencies within the State 
having an application approved by the State 
in accordance with section 105 based on the 
factors described in clause (3) of section 
106(a), relating to the local applications. 

ELIGIBILITY FOR GRANTS 

SEc. 103. No grant may be made to a State 
under this title unless the State educational 
agency, and local educational agencies 
within the State, carry out planning activi­
ties designed to facilitate the use of Federal 
financial assistance under this title for the 
expansion of computer resources in the ele­
mentary and secondary schools within the 
State. The planning activities shall in­
clude-

< 1) the goals for computer education in 
the schools of such agency and how the 
goals relating to computer education in each 
subject relate to the education objectives of 
the local educational agency, 

<2> planned revisions in the basic curricula 
of the elementary and secondary schools de·· 
signed to integrate the use of computers, 

<3> instructional priorities for the use of 
computers, 

(4) schedules for placing computers in the 
elementary and secondary schools of such 
agency selected in accordance with the pro­
visions of section 106(a)(2)(B), 

(5) criteria for selecting computer hard­
ware and software to be acquired, 

<6> provisions for the security of the com­
puters, 

(7) after school availability of the comput­
ers for use by parents and students for in­
structional or educational purposes, and 

(8) standards for the evaluation of the 
computer education program assisted under 
this Act. 

USES OF FUNDS 

SEC. 104. Grants under this title may be 
used for the payment of the Federal share 
of-

< 1) the acquisition of computer hardware 
for use in the education program in the ele­
mentary and secondary schools in the Stat~. 
including services necessary for the oper­
ation, installation, and maintenance of the 
computer hardware; 

(2) the conduct of teacher training pro­
grams designed to improve the quality of in­
struction in computer education and to 
expand the use of computers in the educa­
tion program in the elementary and second­
ary schools in the State, with particular em­
phasis upon the use of seminars and inserv­
ice training and the use of specially trained 
teachers to train other teachers in the· tar­
geted schools of the local educational 
agency; and 

(3) the acquisition of computer software. 
STATE APPLICATION 

SEc. 105. (a) Each State which desires to 
receive grants under this Act, and has com­
plied with section 103, shall file an applica­
tion with the Secretary. Each such applica­
tion shall-

< 1) designate the State educational agency 
as the State agency responsible for the ad­
ministration and supervision of programs 
assisted under this Act; 

<2> provide assurances that the pla.nning 
activities required under section 103 are 
completed or will be completed promptly 
after filing an application under this sec­
tion, except that any State may meet the re­
quirement of this clause if the Secreta1·y de­
termines that computer education program 
planning activities conducted prior to the 
date of enactment of this Act substantially 
meet the requirements of eection 103; 

(3) provide assurances that the State-

<A> will use grants under this Act (i) so as 
to supplement the level of funds that would, 
in the absence of such funds, be made avail­
able from non-Federal sources for the pur­
pose of the program for which assistance is 
sought; and <ii> in no case to supplant such 
funds from such non-Federal sources; and 

<B> will not commingle funds made avail­
able under this Act with State funds; 

(4) provide assurances that the State will 
not expend more than 5 percent of the 
funds available to it under this title for ad­
ministration and oversight activities and for 
furnishing services to local educational 
agencies within the State necessary for the 
local educational agencies to carry out their 
responsibilities under this Act; 

(5) provide assurances that the State, 
through the State educational agency, shall 
furnish services to local educational agen­
cies within the State necessary for the local 
educational agencies to carry out their re­
sponsibilities under this title; 

(6) provide assurances that the State edu­
cational agency will pay from non-Federal 
sources the non-Federal share of the cost to 
the State of the computer education pro­
gram for which assistance is sought under 
this title, together with an identification of 
the sources of the non-Federal support; 

(7) provide that the application of each 
local educational agency applying for funds 
under this title will not be denied without 
notice and opportunity for a hearing before 
the State educational agency; and 

<8> provides such additional assurances as 
the Secretary deems necessary to assure 
compliance with the requirements of this 
Act. 

(b)(l) An application filed by the State 
under subsection <a> shall be for a period 
not to exceed four fiscal years and may be 
amended annually as may be necessary to 
reflect changes without filing a new applica­
tion. 

(2) The Secretary shall not disapprove an 
application submitted by the State educa­
tional agency without first affording notice 
and opportunity for a hearing. 

LOCAL APPLICATIONS 

SEc. 106. <a> A local educational agency 
may receive payments unde1 this title for 
any fiscal year in which it has on file with 
the State educational agency an application 
which-

< 1) identifies the computer hardware, 
computer software, and the teacher training 
programs available in the elementary and 
secondary schools in the local educational 
agency and sets forth the uses for which as­
sistance is sought by the local educational 
agency; 

<2> provide assurances that the planning 
activities required under section 103 are 
completed or will be completed promptly 
after filing an application under this sec­
tion; 

(3)(A) provides assurances that of the pay­
ments made to the local educational agency 
in each fiscal year at least half of such 
funds shall be used to serve educationally 
disadvantaged children served under title I 
of the Elementary and Secondary Education 
Act of 1965 <as modified by the Education 
Consolidation and Improvement Act of 
1981>; and 

<B> provides assurances that the local edu­
cational agency will provide the funds made 
available to the agency under this title in 
each fiscal year first to elementary and sec­
ondary schools of such agency with the 
greatest need for computer hardware, com­
puter software, and teacher training; 

<4> provides assurances that the local edu­
cational agency will evaluate the computer 
education program assisted under this title; 

<5> provides assurances that funds paid 
under this title <A> will be used to supple­
ment the levels of funds that would in the 
absence of such funds be made available 
from non-Federal sources for the purpose of 
the program for which assistance is sought; 
and <B> in not case as to supplant such 
funds from non-Federal sources; 

(6) provides assurances that the local edu­
cational agency will pay from non-Federal 
sources the non-Federal share of the cost of 
the computer education program for which 
assistance is sought under this title, togeth­
er with an identification of the source of 
the non-Federal support; 

<7> agrees to keep such records and pro­
vide such information to the State educa­
tional agency as reasonably may be required 
for fiscal audit and program evaluation con­
sistent with the responsibilities of the State 
educational agency under this title; 

(8) describes the programs and procedures 
which the local educational agency has de­
veloped to ensure the participation of par­
ents in the establishment of its computer 
hardware acquisition program and in the de­
velopment and implementation of a curricu­
lum for the use of such hardware; and 

(9) provides assurances that the agency 
will comply with the other provisions of this 
Act. 

(b) One or more local educational agencies 
may jointly file an application under subsec­
tion <a>. 

<c><l> The State educational agency may 
approve applications submitted under sub­
section <a> based upon the factors described 
in clause (3) of subsection <a> and secti011 
102(c). 

(2) An application filed by a local educa­
tional agency under subsection <a> shall be 
for a period not to exceed four fiscal years 
and may be amended annually as may be 
necessary to reflect changes without filing a 
new application. 

PARTICIPATION OF CHILDREN ENROLLED IN 
PRIVATE SCHOOLS 

SEc. 107. <a> The provisions of section 557 
of the Education Consolidation and Im­
provement Act of 1981 shall apply to the fi. 
nancial assistance made available under this 
title. 

(b) Each private elementary and second­
ary school to which subsection <a> applies 
shall, to the extent practicable, furnish evi­
dence that such school has substantially 
complied with the planning activities de­
scribed in section 103. 

PAYMENTS; FEDERAL SHARE 

SEC. 108. <a> From the amount allotted to 
each State pursuant to section 102, the Sec­
retary shall, in accordance with the provi­
sions of this Act, pay to the State an 
amount equal to the Federal share of the 
cost of the program to be assisted under this 
Act. 

<b><l> The Federal share for each fiscal 
year shall be 75 percent. 

<2> Non-Federal contributions may be in 
cash or in kind, fairly evaluated, including 
plant, equipment, and services. 

TITLE II-TEACHER TRAINING 
INSTITUTES 

NATIONAL SCIENCE FOUNDATION PROGRAM 

SEc. 201. <a> From the amount appropri­
ated pursuant to section 203 for any fiscal 
year, the National Science Foundation shall 
arrange, through grants and contracts with 
prof essie:nal, scientific or engineering orga-



June 11, 1985 CONGRESSIONAL RECORD-SENA TE 15125 
nizations, science museums, regional science 
education centers, consortia of local educa­
tional agencies, intrastate resource and serv­
ice centers, and institutions of higher educa­
tion <including community colleges), for the 
development and operation by such entities 
of short-term or regular session institutes 
for study to improve the qualifications of in­
dividuals who are engaged in or preparing to 
engage in the teaching, or supervising or 
training of teachers, in the use of computers 
for computer education instruction and 
other education programs in elementary 
and secondary schools. 

(b) In making grants and contracts under 
subsection <a>. the National Science Foun­
dation shall give special consideration to ap­
plicants who will train teachers, or supervi­
sors or trainers of teachers, serving or pre­
paring to serve in elementary and secondary 
schools that enroll substantial numbers of 
culturally, economically, socially, and educa­
tionally disadvantaged youth or in programs 
for children of limited English language 
proficiency. 

STIPENDS 

SEc. 202. Each individual who attends an 
institute operated under the provisions of 
this title shall be eligible <after application 
therefor) to receive a stipend at the rate of 
$275 per week for the period of attendance 
at such institute. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 203. There are authorized to be ap­
propriated to carry out this title $20,000,000 
for the fiscal year 1986 and for each succed­
ing fiscal year ending prior to October 1, 
1989. 

TITLE III-INFORMATION 
DISSEMINATION AND EVALUATION 

NATIONAL INSTITUTE OF EDUCATION 

SEc. 301. <a> For the purpose of providing 
advice and technical assistance to State and 
local educational agencies on the expendi­
ture of funds under title I of this Act and on 
the acquisition of suitable computer soft­
ware, the Secretary of Education and the 
National Science Foundation, in accordance 
with an interagency agreement between the 
Secretary and the Foundation, shall-

< 1> evaluate available computer hardware 
and software, in terms of its usefulness in 
the classroom; 

<2> disseminate the results of such evalua­
tion; and 

<3> develop model computer educational 
software, and make such model software 
<and its design premises) available to com­
puter software producers and distributors, 
teachers, and school administrators. 

<b> The Secretary of Education shall carry 
out the functions required by this section 
through the National Institute of Educa­
tion. 

<c> The Secretary of Education and the 
Foundation are authorized to make grants 
and enter into contracts to carry out the 
functions described in clauses (1), (2), and 
<3> of subsection <a>. 

Cd) There are authorized to be appropri­
ated to carry out this section such sums as 
may be necessary for the fiscal year 1986 
and for each succeeding fiscal year ending 
prior to October 1, 1989. 

PRIVATE EVALUATION AND DISSEMINATION 
CENTERS 

SEc. 302. <a> The National Science Foun­
dation shall, through grants to or contracts 
with professional scientific or engineering 
organizations, science museums, regional 
science education centers, public television, 
consortia fo local educational agencies, re-

gional laboratories and university based re­
search centers and institutions of higher 
education <including community colleges>, 
conduct, assist, and foster research and ex­
perimentation on, and dissemination of, 
models of instruction in the operation and 
use of computers. Such models of instruc­
tion may include model training programs 
for adults. In carrying out the provisions of 
this section, the Foundation shall give prior­
ity to proposals prepared with active and 
broad community involvement of such 
groups as parents, teachers, school boards 
and administrators, and local business. 

(b) Funds available under a grant or con­
tract pursuant to this section may be used 
for the acquisition of computer hardware 
and software. 

<c> The Director of the National Science 
Foundation shall report to the Congress an­
nually on the results of research and experi­
mentation performed with funds made 
available under this section. The Director, 
in conjunction with the National Institute 
of Education, shall take such steps as may 
be necessary to disseminate information 
concerning such results to local educational 
agencies. 

<d> There are authorized to be appropri­
ated to carry out this section such sums as 
may be necessary for the fiscal year 1986 
and for each succeeding fiscal year ending 
prior to October 1, 1989.e 
• Mr. DODD. Mr. President, today I 
am cospor:soring, with several of my 
colleagues, the Computer Education 
Assistance Act of 1985. 

This legislation will help equalize 
computer education opportunities and 
to upgrade education curricula to in­
clude adequate computer use in 
schools throughout the Nation. 

Quality computer education pro­
grams, properly integrated into exist­
ing curricula, should complement and 
enhance traditional school subjects. 
They need not, and must not, be im­
posed upon existing curricula at the 
expense of such basics as English, 
writing, science, or mathematics. The 
proper inclusion of computers as a tool 
of education, however, should assist 
students in acquiring specific skills 
needed in today's high-tech informa­
tion society. 

The 1980's has been aptly called 
"The era of the high-tech revolution." 
One critically important, and rapidly 
expanding, component of this revolu­
tion is information technology, 

John Naisbitt may not have exagger­
ated the importance of information 
technology in his book Megatrends, 
when he wrote: 

Schools around the Nation are beginning 
to realize that in the information society, 
the two required languages will be English 
and computer. 

Although no one can safely predict 
the full impact of this technological 
revolution on the Nation's school sys­
tems, some problems are already clear­
ly identifiable. 

For example, many students in the 
more affluent schools effectively are 
being taught to utilize computers as 
part of routine classwork. On the 
other hand, many students in less af­
fluent or less progressive schools are 

being frustrated by the lack of com­
puter access and computer-literate 
teachers. This division in educational 
opportunities may ultimately create a 
technological caste system within the 
Nation's schools which we can ill 
afford. 

In addition, many school officials 
lack expertise in choosing the hard­
ware and software most suitable for 
their school needs. 

To remedy these emerging problems, 
provisions of the Computer Education 
Assistance Act of 1985 allocate funds 
for the purchase of computer hard­
ware-with priority being given to 
schools with the greatest need-estab­
lish teacher training institutes, and 
authorize new appropriations for the 
National Science Foundation and the 
National Institute of Education to re­
search, evaluate, and disseminate in­
formation regarding available comput­
er hardware and software. In addition, 
this legislation includes provisions for 
the development of "appropriate" 
computer education programs for use 
in the classroom. 

One of the more positive compo­
nents of this bill, in my opinion, is the 
requirement of a local plan outlining 
ways to incorporate computer educa­
tion into existing school curriculum. 
In addition, the planning require­
ments will help ensure thoughtful con­
sideration of ways to encourage proper 
student computer participation as well 
as the purchase of the mos~ suitable 
equipment. 

Funds under this act would be allo­
cated to States half on the basis of 
school-age population and half on the 
basis of the chapter 1 formula as out­
lined in the Education Consolidation 
and Improvement Act of 1981. 

Mr. President, the value for students 
of computer skills recently has been 
shown in many reports and surveys. 
One survey regarding the use of com­
puters in the classroom was conducted 
by the National Education Association 
CNEAl. The NEA survey showed ap­
proximately 70 percent of responding 
teachers favorably reported that stu­
dents with a good grasp of computer 
knowledge showed more motivation, 
improved interest in classwork, in­
creased attention span, and enhanced 
cognitive learning skills. 

The advantages of computer skills 
are not limited to the classroom. One 
estimate is that by 1990, more than 30 
million jobs, including such areas as 
health care services, publishing, tele­
communications, business, and manu­
facturing will be computer-related. 

In my opinion, Mr. President, the 
Federal Government can make a valu­
able contribution to the Nation's 
future by improving access to quality 
computer education. I urge my col­
leagues' support for this important 
legislation.e 
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e Mr. MOYNIHAN. Mr. President, I 
am pleased to join my friend, Senator 
LAUTENBERG, in reintroducing the Com­
puter Education Assistance Act. No 
single technological innovation of the 
last half-century has the potential to 
so revolutionize America and Ameri­
can education as does the computer. 
This legislation would expand and im­
prove computer instruction in Ameri­
can elementary and secondary schools. 

Many of us completed our formal 
educations with the aid only of pen­
cils, slide rules, and, for a lucky few, 
typewriters. Not so much different 
from students a century before. Such 
will not do for students today. The 
computer is not a technological curios­
ity, but an integral part of the office 
and, increasingly, the home. It must 
become a integral part of the class­
room as well. 

The need is particularly acute for 
children from disadvantaged back­
grounds, who so often attend schools 
which lack adequate equipment and 
resources. In 1983, the National Com­
mission on Excellence In Education 
concluded in its report, "A Nation at 
Risk," that every high school student 
should receive at least one-half year of 
computer science training. Millions of 
students will not do so if their school 
districts cannot afford the equipment, 
or lack a plan to put that equipment 
to good use. Computer training is one 
field in which children at all economic 
levels should receive training. 

This legislation would provide $150 
million in fiscal year 1986 to assist 
State and local education agencies in 
developing programs for computer in­
struction, and authorize funds 
through the end of the decade. The 
funds next year would support the 
purchase of computer hardware and 
software, and improvements in teacher 
training. Each education agency which 
receives a grant under this program 
would be required to develop a com­
prehensive plan outlining its specific 
goals for computer education, planned 
revisions in elementary and secondary 
school curricula to incorporate com­
puters, timetables for purchasing com­
puter equipment, and for the availabil­
ity of this equipment to students and 
parents during nonschool hours. Such 
will ensure that the computer assist­
ance provided under this program is 
implemented in a coherent, well-inte­
grated way. This bill also addresses 
one of the most persistent problems 
plaguing American education-inad­
equate teacher training. Instructors as 
well as students would benefit from 
this support for computer training. 

The most prosperous, most success­
ful nations have always been those 
which seized and harnessed technolog­
ical innovations first. All around us, 
the microchip is changing the world in 
which our children will live and work. 
Computer education is essential to 
their success in this new world. I urge 

all my colleagues to support this most 
important education legislation.e 
e Mr. KENNEDY. Mr. President, I 
join my colleagues in supporting the 
Computer Education Assistance Act of 
1985. This legislation is similar to that 
which was introduced last year and 
which I cosponsored. The computer 
education bill introduced in the last 
Congress was a composite of various 
bills introduced by myself, Senators 
DODD, LAUTENBERG and BYRD, along 
with Congressman WIRTH. The 
present bill is substantially similar to 
that effort with some minor modifica­
tions. 

As we move toward a more techno­
logical, information-based society, 
computers will become an integral 
part of our daily lives. Computers are 
becoming an essential ingredient in 
the instructional process. The majori­
ty of schools in the country already 
own one of more microcomputers. 
Some observes predict that more than 
a million computers will be place in 
U.S. schools within the next 2 to 3 
years. 

Computer literacy is becoming a pre­
requisite for college performance. A 
recent article in the New York Times 
magazine declared that "the rush to 
create a 'computer intensive' academic 
environment is on." And, computer lit­
eracy is rapidly becoming a necessary 
skill for almost any occupation. In his 
book Megatrends, John Naisbitt cited 
one estimate that "75 percent of all 
jobs by 1985 will involve computers in 
some way-and people who don't know 
how to use them will be at a disadvan­
tage." Naisbitt stated, "Although com­
puter use in public education is still in 
its infancy, schools around the Nation 
are beginning to realize that in the in­
formation society the two required 
languages will be English and comput­
er." 

The Computer Education Assistance 
Act of 1985 is an attempt to address 
the present and future needs for com­
puter education. The bill authorizes 
funds for the purchase of computer 
hardware and software, for teacher 
training and for important planning 
activities. 

In spite of the increased availability 
of computers, this bill seeks to insure 
equal access to computers by authoriz­
ing the purchase of computer hard­
ware and software. The bill also pro­
vides that 50 percent of the funds will 
be allocated to schools serving disad­
vantaged children. Insuring equal 
access to computers is one of the most 
important goals of this legislation. A 
recent study showed that while be­
tween two-thirds to three-quarters of 
the richest U.S. schools have at least 
one microcomputer, 60 percent of the 
poorest schools have none. Insuring 
equity of access has been the continu­
ing commitment of the Federal Gov­
ernment. Insuring equity of access to 
computers and computer literacy is 

the challenge in the upcoming dec­
ades. 

This bill authorizes the purchase of 
both computer hardware and software. 
Access to the appropriate computer 
software is as important as having 
access to the computer itself. Develop­
ments in computer software are 
making computers an important learn­
ing tool, not only for computer liter­
acy, but for literacy in math, science, 
English and almost every other sub­
ject. 

Another important element ad­
dressed in this legislation is teacher 
training. Computers in the classroom 
are useless if the teacher is unable to 
teach computer skills or to integrate 
them into the curriculum. A 1982 
survey found that 58 percent of teach­
ers were "not well informed" about 
how to operate a computer, only 21 
percent had some computer training 
and only 7 percent were receiving 
some computer training. This bill es­
tablishes, in cooperation with the Na­
tional Science Foundation, teacher 
training institutes to provide computer 
training. 

Finally, the bill requires school dis­
tricts to conduct extensive planning to 
insure that the computer hardware 
and software is appropriate to meet 
the needs of the students. Ernest 
Boyer, in his "High School: A Report 
on Secondary Education in America," 
stated, "the first obligation of the 
school is to put the technological revo­
lution in perspective. Buying comput­
ers before this core educational pro­
gram is solidly in place is to turn 
school priorities upside down." 

The Computer Education Assistance 
Act of 1985 is an important investment 
in our national education agenda. It is 
an important step in our effort to pro­
mote excellence in our Nation's class­
rooms. This effort, however, does not 
replace the need to improve the qual­
ity of education for all children. As 
John Naisbitt said, "without basic 
skills, computer illiteracy is a foregone 
conclusion." We will continue to work 
to improve the quality of education 
for our children. In the meantime, we 
must address the need for computer 
access. This bill is an important step in 
that direction.• 

Mr. BYRD. Mr. President, I am 
pleased to join my colleagues today in 
introducing the Computer Education 
Assistance Act of 1985. This bill is ba­
sically identical to the one we intro­
duced last year in April. It is a compos­
ite of what we consider the best f ea­
tures of several bills that were intro­
duced in the 98th Congress, and, as 
such, represents the most effective 
Federal response to the very critical 
needs our Nation's schools face in the 
area of computer education and com­
puter-assisted education. 

The report of the President's Com­
mission on Industrial Competitiveness, 
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issued in January of this year, focused 
its recommendations for improving 
educational quality on just this sub­
ject. I quote from that report: 

Education is central to enhancing the 
quality of human resources, for it supplies 
the tools for learning that are basic to the 
process of adapting to change. The chang­
ing workplace will require employees to uti­
lize a broader mix of skills as work becomes 
increasingly knowledge-based. To adapt to 
these evolving skill requirements, workers 
will need a solid grounding in basic skills­
particularly reading, writing, computation, 
and problem solving. Our public education 
system, which has primary responsibility 
for transmitting these skills, must be up­
graded to instill renewed rigor and quality 
in the basic education of all citizens. 
Through curriculum refonns, improved 
teacher quality, and the use of new teaching 
methods, such as education technology, this 
goal can become a reality. <Emphasis 
added.) 

Citing the work of the President's 
National Commission on Excellence in 
Education in making recommenda­
tions for general educational reform, 
the Industrial Competitiveness Com­
mission then zeroes in on two particu­
lar needs in the area of education 
technology: The development of qual­
ity, comprehensive software, and im­
proved teacher training in computer 
and computer-ass.isted education, two 
major sections of the bill we are intro­
ducing today. 

This past year, it has become com­
monplace to pick up a national news 
magazine, newspaper, or education 
trade publication that contains an ar­
ticle on the computer revolution now 
taking place in our Nation's schools­
in elementary and secondary schools 
and in colleges and universities. News­
week magazine has observed that the 
use of computers "is not simply an 
educational innovation: <their) use is 
being forced on schools by society." In 
its 1983 report, the President's Nation­
al Commission on Excellence in Educa­
tion officially recognized this new edu­
cational requisite when it listed what 
it considers the "five new basics" in 
secondary education: English, math, 
science, social studies, and computer 
science. 

Schools all around the country are 
rushing headlong to meet this revolu­
tionary demand. The Department of 
Education's National Center for Edu­
cation Statistics CNCESl reported that 
in the fall of 1980 there were 31,000 
microcomputers-and . an additional 
22,000 terminals-being used for in­
structional purposes in public schools. 
A followup survey by NCES found 
96,000 microcomputers, and 24,000 ter­
minals, in schools by the spring of 
1982. A separate survey by Market 
Data Retrieval, Inc. CMDRl, found 
325,000 microcomputers in the public 
schools by the fall of 1983. Prelimi­
nary data from MDR now show over 
550,000 microcomputers in schools by 
the fall of 1984. The majority of 
schools in the country now own one or 

more microcomputers intended for 
educational purposes. 

As this revolution has progressed, se­
rious problems have emerged that are 
associated with this rush to "keep up 
with the Joneses" by trying to put an 
"apple" in every schoolroom. Our bill 
today addresses four of these serious 
problems. 

The first and most critical problem 
directly relates to our historic commit­
ment to ensuring access to education. 
It is the fact that access to this com­
puter revolution is not equal between 
poor schools, poor children and rich 
schools, rich children. A 1983 Universi­
ty of Minnesota study found that the 
12,000 wealthiest schools in the coun­
try are four times more likely to have 
microcomputers than the 12,000 poor­
est. The Johns Hopkins Center for 
Social Organization of Schools has 
found that in 1983 nearly 70 percent 
of the schools in more affluent areas 
had at least one microcomputer, while 
only 40 percent of the schools in 
poorer areas had such equipment. 
Market Data Retrieval, Inc., CMDRl, 
found that in 1983, in districts with 
less than 5 percent of their student 
population below the poverty level, 83 
percent of the schools were using 
microcomputers. In districts with stu­
dent populations 25 percent or more 
from families with subpoverty level in­
comes, only 53 percent of the schools 
were using microcomputers. MDR's 
data for the year before-1982-show 
the corresponding percentages of 
schools using microcomputers in those 
two categories of school districts were 
44 percent and 18 percent. Thus, al­
though the proportion of schools 
having at least one microcomputer in 
the low-income districts has been 
growing more rapidly than in the 
high-income districts, the percentage 
gap between these two categories of 
school districts has also grown. 

Clearly, there is an equity problem 
in computer education and computer­
assisted education opportunities, and 
it stems from a very real disparity in 
the relative financial capacities of 
schools. Dr. Ronald E. Anderson, one 
of the directors of the 1983 University 
of Minnesota study, offers this omi­
nous warning about the potential ef­
fects of this disparity: 

The implications are not Just ethical and 
social, but they are economic as well. If dif­
ferential opportunities for computer liter­
acy continue to grow, large segments of the 
labor force will be rendered increasingly less 
productive as a consequence of not being 
able to function effectively and comfortably 
with the computers around them. 

My State of West Virginia is still 
suffering the profound effects of the 
Reagan recession. But because West 
Virginians recognize the imperative to 
improve educational excellence now, 
despite the severe strains on the 
State's resources, the State neverthe­
less has committed increased funding 
to education, including computer edu-

cation. Last year, West Virginia em­
barked upon a very well-designed and 
impressive state-wide computer net­
work to bring computer education ca­
pabilities to her schools. In its first 
year, the program was targeted to 
reach all of the 71 vocational schools 
and a dozen high schools in the State, 
providing computer access for high 
school seniors only. Obviously, many 
more resources will be needed before 
this outstanding program can reach all 
West Virginia schools and students in 
all grades. 

The bill we off er today directly ad­
dresses this important access problem. 
It targets Federal money to those 
schools and students who, without 
such assistance, would be left behind 
in the computer revolution. 

The second most critical problem 
that has arisen in this revolution is 
that many schools have rushed to pur­
chase hardware and software, or have 
happily accepted donations of hard­
ware, only to find in a short time that 
their computer systems are incapable 
of meeting their educational needs. 
These purchases or gift acceptances 
have been made before undertaking 
any sort of planning as to how the 
equipment will be used, by whom, for 
what, and toward what goals. Clearly, 
haste has made waste in these schools. 

It is imperative that thorough plan­
ning be undertaken before purchasing 
computer hardware and software. Our 
bill, therefore, puts heavy emphasis on 
such planning. Before receiving grants 
under the bill, local education agencies 
will be required to undertake such a 
process. 

A third problem in computer educa­
tion today is a shortage of adequate 
teacher training programs. A 1982 
survey conducted by the National Edu­
cation Association found that 58 per­
cent of their respondents were "not 
well informed" about how to operate a 
computer. Only 21 percent had re­
ceived some computer training, only 
slightly more than 11 percent had 
used computers for instruction, and 
only 7 percent were currently doing so. 
Clearly, teacher training programs 
have not kept pace with the rush to 
install computer capabilities. We must 
rectify this. 

The President's Industrial Competi­
tiveness Commission recognizes this 
necessity and recommends "systematic 
efforts to provide inservice training in 
the use of computers for teachers of 
all fields, stressing the integration of 
computer-assisted instruction in the 
school curriculum and aiding teachers 
in adapting the technology to their 
own needs." Our bill addresses this 
need by providing funds for such in­
service training. It also sets up a grant 
program, to be administered by the 
National Science Foundation, avail­
able to a wide variety of local, State, 
or regional agencies, including muse-
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urns, community colleges, nonprofit 
scientific or engineering organizations, 
et cetera, for the development and op­
eration of teacher training institutes. 

The fourth problem our bill address­
es is one that has received the most 
recognition in the magazines and 
newspapers I referred to earlier, and 
that is the inadequate state of soft­
ware available to schools. According to 
P. Kenneth Komoski, executive direc­
tor of the Educational Products Inf or­
mation Exchange Institute CEPIE] of 
Columbia University: 

The quality of educational computing in a 
school is going to depend on the quality of 
the software selected for use in that school 
and on the way in which the use of that 
software is integrated into the overall cur­
riculum. 

In an article dated December 1984, 
Mr. Komoski reported the results of a 
2-year and ongoing study of available 
computer software. EPIE's study finds 
only 5 percent of the hundreds of pro­
grams available to be of truly high 
quality, while more than half are 
judged "not worth recommending." 
The President's Industrial Competi­
tiveness Commission recommends 
strong Federal action in this area: 

By providing support for the costly re­
search underlying software development 
and identifying those approaches that 
promise the most effective results, Govern­
ment can remove a major barrier to the de­
velopment of quality software by industry. 

Our bill will increase the capabilities 
of the Department of Education and 
the National Science Foundation to 
develop this kind of research and will 
direct them to develop model software 
programs and programs for the dis­
semination of the software. 

In closing, Mr. President, I would 
like to emphasize that this bill is a 
thoughtful response to the actual 
needs facing America's schools and 
students in this computer revolution. 
Because of the enormity of the budget 
deficits facing our Government, we in­
tentionally have kept the proposed 
spending in this bill to a responsible 
level. It is our hope that the Computer 
Education Assistance Act of 1985 will 
become law before the end of the 99th 
Congress. 

By Mr. BRADLEY <for himself, Mr. 
CHILES, and Mr. GLENN): 

S. 1277. A bill to amend title XIX of 
the Social Security Act to provide that 
States may provide home or communi­
ty-based services under the Medicaid 
program without the necessity of ob­
taining a waiver; to the Committee on 
Finance. 

MEDICAID HO.ME AND CO.M.MUNITY·BASED 
SERVICES IMPROVEMENT ACT 

Mr. BRADLEY. Mr. President, I rise 
today to introduce the Medicaid Home 
and Community-based Services Im­
provement Act of 1985, which is de­
signed to give States much more flexi­
bility in providing home care services 

to persons at high risk of institutional­
ization. Joining me in introducing this 
legislation are the Senators from Flor­
ida [Mr. CHILES] and Ohio [Mr. 
GLENN]. 

Mr. President, in 1981, the Congress 
established a program that was de­
signed to help Medicaid recipients stay 
out of nursing homes and hospitals by 
promoting an expansion of home­
based care. Section 2176 of the 1981 
Omnibus Budget Reconciliation Act 
was designed to allow States to apply 
to HCFA for waivers to allow a limited 
number of people to be treated at 
home rather than in institutions 
through the provision of a wide range 
of home-health and community serv­
ices that Medicaid had not previously 
covered. 

To be eligible to run a Home and 
Community-based Waiver Program, 
States had to meet several criteria. 
First, safeguards had to be established 
to ensure that the health and welfare 
of recipients be protected and that 
persons would be given a choice be­
tween home care and nursing home 
care. In addition, States had to show 
that the costs for home care would not 
be any higher than they would be for 
institutional care if the waiver had not 
been granted. Finally, by operating 
the program through the waiver ap­
proval process, it was believed that the 
Government would be able to ade­
quately test the program and still keep 
control. 

As of December 31, 1984, 47 States 
had submitted a total of 124 waiver re­
quests. About two-thirds of the re­
quests were approved, with the bal­
ance either rejected, withdrawn, or 
still awaiting final decision. My own 
State of New Jersey received approval 
for 1,800 slots for Medicaid eligible el­
derly and disabled persons and 700 
slots for mentally retarded persons. 

Why do we need this program, Mr. 
President? Yesterday, I visited with 
John Srozenski in his home in Elm­
wood Park, NJ. Mr. Srozenski, a victim 
of multiple sclerosis, is in need of ex­
tensive health care services. He has re­
ceived home care services for the past 
2 years from the Hackensack Medical 
Center under the auspices of the Med­
icaid Home and Community-Based 
Waiver Program. 

These services have enabled Mr. Sro­
zenski to remain at home with his 
loved ones. This program has im­
proved the quality of his life. And I be­
lieve the quality of life in America is 
improved when we, as a Nation, he)p 
those in need, because our own well­
being is tied in many respects to the 
well-being of our neighbors. 

In a word, Mr. President, this pro­
gram helps keep families together and 
enables people who otherwise would 
end up in a nursing home remain in 
their own homes. 

This is a program that we need to 
support. 

Mr. President, in March 1985, after 
nearly a 4-year delay, the Health Care 
Financing Administration issued final 
regulations on the Home and Commu­
nity-based Waiver Program. It appears 
to me that OMB had a very heavy 
hand in drafting the regulations. The 
program has been tightened up in 
such a way as to subvert the congres­
sional intent to expand home care 
services. The regulations put the 
States through so many hoops and re­
porting requirements that many 
States in the future will most likely 
not be able to get approval for new 
waivers or extensions for their current 
waivers. 

Mr. President, the recent regulations 
are clearly trying to undermine the 
Home and Community-based Waiver 
Program. So long as this administra­
tion is in control of approving State 
waivers, congressional intent will be 
subverted. The administration will try 
to reduce rather than expand the cur­
rent commitment to home care. Unless 
the administration is overruled, much 
of the good work that has been done 
developing this program over the past 
couple of years will be for naught. 

Unless these actions are counter­
manded, I fear that the Mr. Srozens­
ki's of the world will no longer be re­
ceiving services. To overture the 
HCF A actions, the bill that we are in­
troducing today terminates the waiver­
approval process and allows States, at 
their option, to provide these home 
care services to Medicaid eligible elder­
ly and disabled persons to avoid insti­
tutionalization. States would still have 
the authority-as they do under the 
waiver-to limit services to a specific 
number of people or a specific geo­
graphic area. And States would still 
have to submit documentation in their 
State plan showing that Medicaid 
costs will not be increased due to the 
establishment of the program. But the 
bill doesn't require States to jump 
through all of the hoops that the ad­
ministration is now requiring. The 
main difference is that there will not 
be a waiver process; HCFA would have 
much less control over the process and 
States will have much more flexibility 
to tailor home care services to meet 
the needs of the population at risk of 
institutionalization. 

Mr. President, this legislation ad­
dresses a second concern that relates 
to the out-of-pocket costs that many 
beneficiaries must pay to receive serv­
ices. The administration currently re­
quires that a recipient must allocate 
all of his or her income above the SSI 
income level-$356 per month for a 
single person in New Jersey-up to the 
cost of home care services to pay for 
services. Needless to say, in a high-cost 
State like New Jersey, it is very, very 
hard to live on $356 a month. 

As examples, consider two eligible 
clients living alone-one with income 
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of $350 a month and the other with 
income of $550 a month. Under HCFA 
policy, the former client would not 
have to pay anything for services; the 
latter client would have to pay $194 a 
month for services. It is nearly impos­
sible for a chronically ill person with 
income close to the poverty line to pay 
almost 40 percent of their income for 
home care. In my home State of New 
Jersey, this "cost sharing" provision 
has caused at least half of the persons 
eligible for services to opt not to join 
the program because of the high cost. 

Last fall, I wrote to Secretary Heck­
ler requesting a change by HCF A to 
raise the threshold by $150 a month 
before a person had to pay for serv­
ices. HCF A denied this regulatory 
change. 

Mr. President, to correct this prob­
lem, this bill increases the amount by 
$150 a month that a person can re­
cieve in family income before having 
to pay for home care services. The 
Federal Government will still be 
saving money because the "cost neu­
trality" provision assures that the cost 
for the program will be no more than 
the Medicaid costs would have been if 
the program were not in operation. 

Mr. President, there are many 
among us who have ignored the grow­
ing demand for long-term care services 
in this country, hoping that if the 
Federal Government does as little as 
possible that the problem will some­
how go away. 

The problem won't go away. It is 
only going to get bigger. In the next 15 
years, the over-age-85 population will 
grow by 60 percent and the number of 
persons who suffer from a chronic dis­
ease that limits their daily activities 
will grow by 50 percent. 

We have to come to grips with the 
fact that long-term care is going to 
cost this Nation a lot of money as the 
population ages. I believe that more 
home care-as an alternative to nurs­
ing home care services-is a humane 
and cost-effective approach. This bill 
allows states much greater flexibility 
to test out ways to provide affordable 
long-term care services at home. 

The Federal and State Governments 
have a responsibility to develop inno­
vative ways to help meet the long-term 
care needs of this Nation's elderly and 
disabled populations. I ask you-for 
cost reasons and for humanitarian rea­
sons-aren't we better off living in a 
society that tries to find ways to keep 
the elderly and the disabled in their 
homes with their family members 
rather than in institutions? 

ADDITIONAL COSPONSORS 
s. 377 

At the request of Mr. DECONCINI, 
the name of the Senator from New 
Mexico CMr. BINGAMAN] was added as a 
cosponsor of S. 377, a bill to provide 
for a General Accounting Office inves-
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tigation and report on conditions of 
displaced Salvadorans, to provide cer­
tain rules of the House of Representa­
tives and of the Senate with respect to 
review of the report to provide for the 
temporary stay of detention and de­
portation of certain Salvadorans, and 
for other purposes. 

s. 505 

At the request of Mr. DURENBERGER, 
the names of the Senator from Kansas 
CMr. DOLE], the Senator from Rhode 
Island CMr. CHAFEE], the Senator from 
Pennsylvania CMr. HEINZ], the Sena­
tor from Montana CMr. BAucusl, the 
Senator from Hawaii CMr. MATSU­
NAGA], the Senator from Mississippi 
CMr. STENNIS], the Senator from Flori­
da CMr. CHILES], and the Senator from 
New York [Mr. MOYNIHAN] were 
added as cosponsors of S. 505, a bill en­
titled the "Maternal and Child Health 
Preventive Care Amendments of 
1985." 

s. 765 

At the request of Mr. KASTEN, the 
name of the Senator from Illinois CMr. 
DIXON] was added as a cosponsor of S. 
765, a bill to provide for coordinated 
management and rehabilitation of the 
Great Lakes, and for other purposes. 

s. 855 

At the request of Mr. PRYOR, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from 
Minnesota [Mr. BOSCHWITZ], the Sena­
tor from Tennessee CMr. GoREl, and 
the Senator from Kansas CMrs. KASSE­
BAUM] were added as cosponsors of S. 
855, a bill for the relief of rural mail 
carriers. 

s. 865 

At the request of Mr. MATHIAS, the 
names of the Senator from Florida 
CMr. CHILES], the Senator from Massa­
chusetts CMr. KERRY], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from Hawaii CMr. INOUYE], 
the Senator from Texas CMr. GRAMM], 
the Senator from Michigan CMr. 
LEvIN], the Senator from Idaho CMr. 
McCLURE], the Senator from Georgia 
CMr. NUNN], the Senator from Oklaho­
ma CMr. NICKLES], the Senator from 
Rhode Island CMr. PELL], the Senator 
from Mis8issippi 'cMr. STENNIS], and 
the Senator from New Mexico CMr. 
BINGAMAN] were added as cosponsors 
of S. 865, a bill to award special con­
gressional gold medals to Jan Scruggs, 
Robert Doubek, and Jack Wheeler. 

s. 1093 

At the request of Mr. MATHIAS, the 
name of the Senator from Kentucky 
CMr. FORD] was added as a cosponsor 
of S. 1093, a bill to amend the patent 
law to restore the term of the patent 
grant in the case of certain products 
for the time of the regulatory review 
period preventing the marketing of 
the product claimed in a patent. 

s. 1162 

At the request of Mr. HART, the 
name of the Senator from Vermont 

[Mr. STAFFORD] was added as a cospon­
sor of S. 1162, a bill to amend the Nu­
clear Waste Policy Act of 1982 to re­
quire the Secretary of Energy to incor­
porate transportation impacts into the 
selection process for repositories of 
high-level radioactive wastes. 

s. 1258 

At the request of Mr. GARN, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1258. A bill to modify the restrictions 
on the use of a certain tract of land in 
the State of Utah, and to provide for 
the conveyance of the fence located on 
such tract to the Armory Board, State 
of Utah. 

SENATE JOINT RESOLUTION 78 

At the request of Mr. SYMMS, the 
names of the Senator from New 
Jersey, CMr. BRADLEY], the Senator 
from Louisiana CMr. JOHNSTON], and 
the Senator from Illinois CMr. DIXON] 
were added as cosponsors of Senate 
Joint Resolution 78, a joint resolution 
to provide for the designation of June 
10 through 16, as "National Sclero­
derma Week". 

SENATE JOINT RESOLUTION 97 

At the request of Mr. MATHIAS, the 
name of the Senator from Massachu­
setts CMr. KENNEDY] was added as a 
cosponsor of Senate Joint Resolution 
97, a joint resolution designating the 
Study Center for Trauma and Emer­
gency Medical Systems at the Mary­
land Institute for Emergency Medical 
Services Systems at the University of 
Maryland as the National Study 
Center for Trauma and Emergency 
Medical Systems. 

SENATE JOINT RESOLUTION 122 

At the request of Mr. BRADLEY, the 
names of the Senator from Nebraska 
CMr. ExoN], the Senator from New 
Mexico CMr. DOMENICI], the Senator 
from New Jersey CMr. LAUTENBERG], 
the Senator from Massachusetts CMr. 
KERRY], the Senator from Michigan 
CMr. LEvIN], the Senator from Illinois 
CMr. SIMON], the Senator from Hawaii 
[Mr. MATSUNAGA], and the Senator 
from North Dakota [Mr. BURDICK] 
were added as cosponsors of Senate 
Joint Resolution 122, a joint resolu­
tion to authorize the President to pro­
claim the last Friday of April each 
year as "National Arbor Day." 

SENATE JOINT RESOLUTION 125 

At the request of Mr. LEAHY, the 
names of the Senator from South 
Dakota CMr. ABDNOR], the Senator 
from Montana CMr. BAucusl, the Sen­
ator from Tennessee CMr. GORE], the 
Senator from Kentucky CMr. FORD], 
the Senator from Utah CMr. HATCH], 
the Senator from North Carolina CMr. 
HELMS], the Senator from Montana 
CMr. MELCHER], the Senator from 
Maine CMr. MITCHELL], the Senator 
from Nebraska CMr. ExoN], the Sena­
tor from Oregon CMr. PACKWOOD], the 
Senator from California CMr. 
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WILSON], the Senator from Arizona 
[Mr. GOLDWATER], the Senator from 
Hawaii [Mr. INOUYE], the Senator 
from Tennessee [Mr. SASSER], and the 
Senator from Illinois [Mr. SIMON] 
were added as cosponsors of Senate 
Joint Resolution 125, a joint resolu­
tion designating the week of June 23, 
1985, through June 29, 1985, as "Helen 
Keller Deaf-Blind Awareness Week." 

SENATE CONCURRENT RESOLUTION 47 

At the request of Mr. HEINZ, the 
name of the Senator from Arizona 
[Mr. GOLDWATER] was added as a co­
sponsor of Senate Concurrent Resolu­
tion 47, a concurrent resolution ob­
serving the 20th anniversary of the en­
actment of the Older Americans Act of 
1965. 

SENATE RESOLUTION 177 

At the request of Mr. KENNEDY, the 
names of the Senator from Oklahoma 
[Mr. BOREN], the Senator from Mon­
tana [Mr. MELCHER], and the Senator 
from West Virginia [Mr. BYRD] were 
added as cosponsors of Senate Resolu­
tion 177, a resolution to assure Israel's 
security, to oppose advanced arms 
sales to Jordan, and to further peace 
in the Middle East. 

SENATE RESOLUTION 178 

At the request of Mr. EVANS, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co­
sponsor of Senate Resolution 178, a 
resolution to urge the Administrator 
of the National Highway Traffic 
Safety Administration to retain the 
current automobile fuel economy 
standard. 

AMENDMENT NO. 324 

At the request of Mr. SYMMS, the 
names of the Senator from Florida 
[Mr. CHILES], and the Senator from 
Wyoming CMr. WALLOP] were added as 
cosponsors of Amendment No. 324 pro­
posed to S. 1003, an original bill to au­
thorize appropriations for the Depart­
ment of State, the United States In­
formation Agency the Board for Inter­
national Broadcasting, and the Nation­
al Endowment for Democracy, and for 
other purposes for fiscal years 1986 
and 1987. 

AMENDMENT NO. 325 

At his request, the name of the Sen­
ator from South Dakota [Mr. PRES­
SLER] was added as a cosponsor of 
Amendment No. 325 proposed to S. 
1003, an original bill to authorize ap­
propriations for the Department of 
State, the United States Information 
Agency, the Board for International 
Broadcasting, and the National En­
dowment for Democracy, and for 
other purposes for fiscal years 1986 
and 1987. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF STATE AU-
THORIZATION ACT, FISCAL 
YEARS 1986 AND 1987 

HAWKINS AMENDMENT NO. 329 
Mrs. HAWKINS proposed an amend­

ment to the bill <S. 1003) to authorize 
appropriations for the Department of 
State, the U.S. Information Agency, 
the Board for International Broadcast­
ing, and the National Endowment for 
Democracy, and for other purposes for 
fiscal years 1986 and 1987; as follows: 

On page 31, after line 23, insert the fol­
lowing: 

TITLE VI-MISCELLANEOUS 
PROVISIONS 

INTERNATIONAL NARCOTICS CONTROL 
COMMISSION 

SEc. 601. <a> There is established the 
International Narcotics Control Commission 
<hereafter in this section referred to as the 
"Commission"). 

Cb) The Commission is authorized and di­
rected-

< 1) to monitor and promote international 
compliance with narcotics control treaties, 
including eradication, money laundering, 
and narco-terrorism; and 

(2) to monitor and encourage United 
States Government and private programs 
seeking to expand international cooperation 
against drug abuse and narcotics trafficking. 

Cc)(l) The Commission shall be composed 
of twenty-two members as follows: 

<A> Seven Members of the House of Rep­
resentatives appointed by the Speaker of 
the House of Representatives. Four mem­
bers shall be selected from the majority 
party and three shall be selected, after con­
sultation with the minority leader of the 
House, from the minority party. 

CB> Seven Members of the Senate appoint­
ed by the President of the Senate. Four 
members shall be selected from the majori­
ty party of the Senate, after consultation 
with the majority leader, and three shall be 
selected, after consultation with the minori­
ty leader of the Senate, from the minority 
party. 

CC> One member of the Department of 
State appointed by the President. 

CD> One member of the Department of 
Justice appointed by the President who 
shall be the Attorney General. 

CE> One member of the Department of the 
Treasury appointed by the President. 

CF> Five members of the public to be ap­
pointed by the President after consultation 
with the members of the appropriate con­
gressional committees. 

< 2) There shall be a Chairman and a Co­
chairman of the Commission. 

(3) On the date of enactment of this sec­
tion and at the beginning of each odd-num­
bered Congress, the President of the Senate, 
on the recommendation of the majority 
leader, shall designate one of the Senate 
Members as Chairman of the Commission. 
At the beginning of even-numbered Con­
gress, the Speaker of the House of Repre­
sentatives shall designate one of the House 
Members as Chairman of the Commission. 

<4> At the beginning of each odd-num­
bered Congress, the Speaker of the House of 
Representatives shall designate one of the 
House Members as Cochairman of the Com-

mission. At the beginning of each even-num­
bered Congress, the President of the Senate, 
on the recommendation of the majority 
leader, shall designate one of the Senate 
Members as Cochairman of the Commis­
sion. 

Cd) In carrying out this section, the Com­
mission may require, by subpena or other­
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces­
sary. Subpenas may be issued over the sig­
nature of the Chairman of the Commission 
or any member designated by him, and may 
be served by any person designated by the 
Chairman or such member. The Chairman 
of the Commission, or any member desig­
nated by him, may administer oaths to any 
witness. 

Ce> In order to assist the Commission in 
carrying out its duties, the President shall 
submit to the Commission a semiannual 
report regarding the status of compliance 
with narcotics control treaties, the first one 
to be submitted six months after the date of 
enactment of this section. 

(f) The Commission is authorized and di­
rected to report to the House of Representa­
tives and the Senate with respect to the 
matters covered by this section on a periodic 
basis and to provide information to Mem­
bers of the House of Representatives and 
the Senate as requested. For each fiscal 
year for which an appropriation is made the 
Commission shall submit to the Congress a 
report on its expenditures under such ap­
propriation. 

(g)Cl) There are authorized to be appro­
priated to the Commission for each fiscal 
year and to remain available until expended 
$550,000 to assist in meeting the expenses of 
the Commission for the purpose of carrying 
out the provisions of this section, such ap­
propriation to be disbursed on a voucher to 
be approved by the Chairman of the Com­
mission. 

(2) For purposes of section 502Cb) of the 
Mutual Security Act of 1954, the Commis­
sion shall be deemed to be a standing com­
mittee of the Congress and shall be entitled 
to the use of funds in accordance with such 
sections. 

<3> Not to exceed $6,000 of the funds ap­
propriated to the Commission for each 
fiscal year may be used for official reception 
and representational expenses. 

Ch) The Commission may appoint and fix 
the pay of such staff personnel as it deems 
desirable, without regard to the provisions 
of title 5, United States Code, governing ap­
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and general 
schedule pay rates. 

BYRD <AND OTHERS> 
AMENDMENT NO. 330 

Mr. BYRD (for himself, Mr. LEVIN, 
Mr. BENTSEN, Mr. KERRY, Mr. BOREN, 
and Mr. THURMOND) proposed an 
amendment to the bill S. 1003, supra; 
as follows: 

At the appropriate place in the bill insert 
the following: 

Ca) The Congress finds-
(1) The Japan-U.S. security relationship is 

the foundation of the peace and security of 
Japan and the Far East, as well as a major 
contributor to the protection of the United 
States and of the democratic freedoms and 
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economic prosperity enjoyed by both the 
U.S. and Japan; 

(2) The threats to our two democracies 
have increased significantly since 1976, prin­
cipally through the Soviet invasion of Af­
ghanistan, the expansion of Soviet armed 
forces in the Far East, the invasion of Cam­
bodia by Vietnam and the instability in the 
Persian Gulf region as signified by the con­
tinuing Iran-Iraq conflict; 

(3) In recognition of these threats, the 
United States has greatly increased its 
annual defense spending through sustained 
real growth averaging 8.8 percent yearly be­
tween Fiscal 1981 and 1985, and cumulative 
real growth of 50 percent in that period. 

(4) In May 1981, the Prime Minister of 
Japan stated that, pursuant to the Mutual 
Security Treaty between his country and 
the United States, and pursuant to Japan's 
own "Peace" Constitution; it was national 
policy for his country to acquire and main­
tain the armed forces adequate for the de­
fense of its land area and surrounding air­
space and sea lanes, out to a distance of 
1,000 miles; 

(5) The U.S. Government applauds the 
policy of Japan to obtain the capabilities to 
defend its sea and air lanes out to 1,000 
miles and expects that these capabilities 
should be acquired by the end of the 
decade, and recognizes that achieving those 
capabilities would significantly improve the 
national security of both Japan and the 
United States; 

(6) Japan, however, has failed to provide 
sufficient funding and resources to meet her 
basic self-defense needs and these alliance 
responsibilities under the Mutual Coopera­
tion and Security Treaty between her and 
the United States, signed January 19, 1960; 

<7> Every year since 1981, the Defense De­
partment has reported to Congress that 
Japan "ranks last or close to last" on most 
measures surveyed and thus quite clearly 
"appears to be contributing far less than its 
fair share" of the common defense burden; 

(8) In 1985, the Commander of all U.S. 
armed forces in the Pacific region, Adm. 
William J. Crowe, Jr., testified to Congress 
that Japan's decision to increase its defense 
budget in 1985 "is still inadequate to meet 
the defense capabilities the Japanese gov­
ernment has pledged itself to meet;" 

<b> It is the sense of the Congress that 
Japan, to fulfill her self-defense responsibil­
ity as agreed upon pursuant to the Mutual 
Security Treaty with the United States and 
in accordance with the national policy dec­
laration made by her Prime Minister in May 
1981, to develop a 1,000 mile, airspace and 
sea-lanes defense capability, should: 

< 1 > formally reexamine her 1976 National 
Defense Program Outline with the objective 
of revising it to reflect these agreed-upon 
responsibilities and today's increased 
mutual security requirements; and 

(2) develop and implement a 1986-1990 
Mid-Term Defense Plan containing suffi­
cient funding, program acquisition, and 
force development resources to obtain the 
agreed-upon 1,000 mile self-defense capabili­
ties by the end of decade, including the allo­
cation of sufficient budgetary resources an­
nually to reduce the ammunition, logistics, 
and sustainability shortfalls of her forces by 
20 percent each year. 

(c) It is the further sense of the Congress 
that Japan, to assume a more equitable 
share of the mutual security burden in view 
of her status as the second richest nation in 
the Free World, should be encouraged to: 

(1) increase substantially her annual fi­
nancial contribution to construct new facili-

ties for U.S. military forces stationed in 
Japan; and, 

<2> under the terms of the existing Status 
of Forces Agreement with the United 
States, increase substantially her annual fi­
nancial contribution to support U.S. forces 
stationed in Japan, or operating in defense 
of Japan, including the assumption of a 
larger proportion of the labor costs of Japa­
nese nationals employed by the United 
States in Japan. 

(d) to permit the Congress to assess 
Japan's progress toward actually fulfilling 
her common defense commitments, the 
President should, not later than February 1, 
1986, and on an annual basis thereafter, 
submit to the appropriate committees of 
Congress, a report in both classified and un­
classified form, containing the following: 

(1) a detailed estimate by the U.S. govern­
ment of the level of funding resources, spe­
cific procurement programs and other de­
fense improvement actions required annual­
ly between 1986 and 1990 for Japan to 
achieve the capabilities to defend her home­
land and airspace and sea lanes out to 1,000 
miles, by the end of this decade; 

<2> a detailed estimate by the U.S. Govern­
ment of the length of delay beyond 1990 for 
Japan to achieve the self-defense capabili­
ties referred to in <c>O> and caused by any 
disparities between the U.S. estimate of re­
sources required and those resources provid­
ed by Japan for that particular annual 
period and for the years remaining in the 
1986-90 Mid-Term Defense Plan; and 

(3) an account of what actions the U.S. 
Government has taken in the preceding 
year to encourage Japan to attain by 1990 
the 1,000 mile self-defense capabilities. 

LUGAR AMENDMENT NO. 331 
Mr. LUGAR proposed an amend­

ment to the bill S. 1003, supra; as fol­
lows: 

The text of Section 903 of P.L. 98-164 is 
hereby designated as subsection <a> and the 
text which follows as subsection <b>: 

Pending completion of the negotiation of 
an agreement with the Government of 
India, the annual earnings generated by the 
monies appropriated by P.L. 98-411 may be 
used for the purposes set out in Section 
902<A> above. 

McCLURE AMENDMENT NO. 332 
Mr. McCLURE proposed an amend­

ment to the bill S. 1003, supra; as fol­
lows: 

At the end of the bill add the following 
new section: 

"The Department of Defenese shall pre­
pare a report, to be submitted to Congress 
in both classified and unclassified form by 
July 15, 1985, that describes in detail the 
direct and indirect military consequences 
and effects of all Soviet violations of all 
arms control treaties and agreements." 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. COHEN. Mr. President, I wish 
to announce that the Senate Over­
sight of Government Management 
Subcommittee will hold a hearing on 
the Program Fraud Civil Penalties Act 
of 1985 CS. 1134) on Tuesday, June 18, 

at 9:30 a.m., in room 342 of the Dirk­
sen Senate Office Building. 

SUBCOMMITTEE ON NUTRITION 

Mr. HELMS. Mr. President, I wish to 
announce that the Subcommittee on 
Nutrition of the Committee on Agri­
culture, Nutrition, and Forestry will 
hold a hearing on the reauthorization 
of the Food Stamp Act of 1977 .and 
legislation related thereto. The hear­
ing will begin at 9:30 a.m. on Friday, 
June 14, 1985, in room 328-A Russell 
Senate Office Building. 

If further information is needed, 
please call the committee staff at 224-
2035. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON SMALL BUSINESS: FAMILY 
FARM 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Sub­
committee on Small Business: Family 
Farm, of the Committee on Small 
Business, be authorized to meet during 
the session of the Senate on Tuesday, 
June 11, at 2 pm, to hold a hearing on 
industrial development bonds. 

The PRESIDING OFFICER. With­
out objection it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Sub­
committee on Water and Power of the 
Committee on Energy and Natural Re­
sources be authorized to meet during 
the session of the Senate on Tuesday, 
June 11, to hold a hearing on S. 403, to 
amend the Federal Power Act to estab­
lish policy and procedures to guide the 
Federal Energy Regulatory Commis­
sion in the issuance of new licenses to 
operate existing hydroelectric facili­
ties; S. 426, to amend the Federal 
Power Act to provide for more protec­
tion to electric consumers; S. 1219, 
Fair Competition in Hydroelectric Li­
censing Act of 1985. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com­
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on Tuesday, June 11, 1985, in 
order to receive testimony concerning 
contractors indemnification. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

A CONVENTIONAL MISSILE 
DEFENSE FOR NATO 

•Mr. QUAYLE. Mr. President, there 
has been considerable debate over the 
President's strategic defense initiative 
CSDIJ. Much of this debate has been 
confusing, if not confused. A critical 



15132 CONGRESSIONAL RECORD-SENATE June 11, 1985 
misconception is that SDI is only 
useful against strategic nuclear ballis­
tic missiles. This is not so. Indeed, as 
was recently emphasized in an excel­
lent Wall Street Journal op-ed by 
Dennis Gormley and Douglas Hart 
last week, one of the most urgently 
needed applications of SDI technology 
is against Soviet conventionally and 
chemically armed SS-21, SS-22, and 
SS-23 tactical missiles. 

Currently, there is no defense 
against these deployed missiles. Thus, 
although NATO is spending billions 
pouring concrete to protect its main 
operating bases against Soviet fighter­
bomber attacks, it is entirely nude 
before missiles that are accurate 
enough to do their job without having 
to be nuclearly armed. Certainly, 
NATO wants to deter a nuclear war, 
but it is even more imperative that 
NATO deter war at the conventional 
level since there is every reason to fear 
that once war begins, it may go nucle­
ar. 

Mr. President, as we consider what 
the value of defenses against missiles 
might be and how the United States 
might cooperate with its NATO allies 
on SDI, the Soviet tactical missile 
threat and the need to develop anti­
tactical ballistic missile <ATBM> de­
fenses are issues that we will be forced 
to address. In hopes that the wider dis­
tribution of the piece by Dennis Form­
ley and Douglas Hart might invigorate 
Senate discussion of these issues, I ask 
that the full text of their op-ed in the 
Wall Street Journal of May 29, 1985, 
be entered in an appropriate place in 
the RECORD. 

The text follows: 
CFrom the Wall Street Journal, May 29, 

1985] 
A CONVENTIONAL MISSILE DEFENSE FOR 

NATO 
<By Dennis Gormley and Douglas Hart> 
While interest from European industry in 

President Reagan's Strategic Defense initia­
tive is growing, NATO political leaders are 
becoming increasingly ambivalent over it. 
Not surprisingly, Moscow is using the re­
vived arms talks to exploit European anxi­
eties about SDI. Despite these anxieties, a 
ballistic-missile defense for Europe could 
offer the most effective and stable hedge 
against highly accurate, conventional ballis­
tic missiles now being deployed with Soviet 
ground forces in Eastern Europe. 

Unopposed by any form of missile defense, 
new Soviet missiles are aimed at the heart 
of NATO's defense policy ·of flexible re­
sponse; they endanger the alliance's capac­
ity to resist at the conventional level and to 
threaten nuclear escalation should Warsaw 
Pact success demand it. In addition to their 
nuclear and chemical warheads, Soviet SS-
21, SS-22 and SS-23 missiles reportedly pos­
sess, or have under development, improved 
conventional munitions. With missile accu­
racies reported to be within 55 yards, these 
new weapons will increase the danger of 
conventional war in Europe, even with 
major reductions in superpower long- and 
medium-range nuclear missiles. 

The reason is simple: Tied as they are to 
the Warsaw Pact's offensively oriented 

strategy of pre-emptive surpise attack, new 
deep-strike Soviet missiles will create a hair­
trigger, highly unstable environment during 
crises because they foster such strong incen­
tives to substitute military for diplomatic 
action. 

How do these new military instruments fit 
into Soviet theater warfare strategy and 
why is some means of defense against them 
so vital to stability and deterrence in 
Europe? 

Over the past two decades the Soviet 
Union has vastly improved its capacity to 
fight military campaigns without recourse 
to nuclear weapons. Soviet strategists see 
decisive advantages coming from exploiting 
the initial period of war when an adversary 
is only partially mobilized. 

In an interview last May in Red Star, Mar­
shal Nikolai Ogarkov, former chief of the 
Soviet General Staff, declared that major 
improvements in the range, accuracy and 
destructive potential of conventional weap­
ons will greatly magnify "the role and sig­
nificance of the initial period of the war." 
Soviet strategy for the initial period calls 
for a massive conventional air campaign and 
the insertion of the large mobile groups 
deep behind NATO's forward lines to create 
disarray and eventually a collapse of 
NATO's defense-especially its nuclear 
option and ability to reinforce Europe. 

Many question whether such an audacious 
strategy could work. Its success hinges on 
the swift application of conventional fire­
power to open up corridors for the air cam­
paign and to support airborne landings. 
Given NATO's significant investment in air 
defenses, it is highly uncertain whether the 
Warsaw Pact could achieve the required air 
superiority. But highly accurate, conven­
tionally armed ballistic missiles are immune 
to NATO's air defenses. Besides striking 
deep into NATO's vulnerabile rear areas, 
these missiles could readily attack selected 
portions of NATO's air-defense belt, freeing 
Warsaw Pact aircraft for deep-strike bomb­
ing missisions. 

A quick look at a map of Europe reveals 
just why these new tactical missiles will 
become so destabilizing. Most of NATO's 
most valuable military installations <nuclear 
storage sites, airfields, air-defense posts and 
reinforcement depots> are located within 
300 miles of the East German border. Based 
in Eastern Europe, new Soviet tactical mis­
siles could easily reach these critical instal­
lations <the SS-22 has a 560 mile range, 
while the SS-23's range is 300 miles). 

Prudence alone mandates the immediate 
consideration of suitable hedges against this 
emerging threat. Several possible counter­
measures-suppresive fire against Soviet 
missile launchers or improved dispersal and 
mobility of NATO's tactical nuclear weap­
ons, for example-are worthy of study. Un­
fortunately, these could heighten the risks 
of war during crises for the very same rea­
sons that Soviet missiles do. Offensive solu­
tions like suppressive fire create strong hair­
trigger incentives for pre-emptive attack, 
while defensive hedges such as dispersal and 
mobility succeed only if political leaders be­
lieve warning signals and react decisively. 
But history suggest leaders are reluctant to 
react for fear of provoking attack. NATO's 
fear of provoking Soviet pre-emption could 
inhibit such precautionary measures and, 
paradoxically, create still stronger Soviet in­
centives to act, even against purely defen­
sive NATO efforts. 

Ballistic missile defenses, by comparison, 
are entirely consistent with the historic 
premise that NATO is purely defensive mill-

tary alliance. And because missile defenses 
are able to cope with the tension between 
military response and provocation, they 
could stabilize otherwise hair-trigger crisis 
environments. Most important, even if 
NATO leaders failed to react to warning and 
the Warsaw Pact successfully surprised the 
alliance, ballistic-missile defenses could best 
contend with the consequences of surprise. 

NATO's near-term response to its dilem­
ma could consist of either modifications to 
existing hardware <for example, to provide 
the Patriot air-defense system with a self­
defense capability> or a new anti-tactical 
ballistic-missile system designed in an incre­
mental building-block approach. A modest 
upgrade of the Patriot would not furnish 
any area production, but would help deter 
conventional war by complicating the deli­
cate timing involved in the Soviet coordina­
tion of first-wave missile and follow-up air 
attacks. 

Alternatively, the use of a building-block 
approach for a new ATBM system offers at­
tractive opportunities for European coop­
eration with the U.S. Because the flight 
times for Soviet tactical ballistic missiles are 
appreciably shorter than for intercontinen­
tal ballistic missiles, their velocities are 
much lower, making them especially suscep­
tible to an ATBM system of ground-based 
interceptors and airborne sensors. The first 
phase, which the U.S. might chiefly finance, 
could consist of only ground-based compo­
nents: high-acceleration interceptors and 
supporting radars. European firms might 
usefully contribute to incremental system 
growth through work on either an airborne 
or space-based early-warning sensor. Such 
an addition to the ground-based components 
would substantially broaden coverage 
against a range of Soviet attack options, es­
pecially against NATO's vulnerable rear 
area. 

Should the alliance prove reticent in deal­
ing with its most inviting vulnerabilities, 
NATO Commander Gen. Bernard Roger's 
bleak assessment of allied conventional de­
fenses will only worsen. Unfortunately, 
Gen. Rogers's only alternative-a resort to 
nuclear weapons "fairly quickly"-is increas­
ingly incredible as a persuasive deterrent to 
conventional war in Europe. 

By bringing Star Wars down to earth to 
deal with conventional, as well as nuclear in­
stabilities, both sides of the Atlantic Alli­
ance can improve NATO's means of deter­
rence and defense. 

WALLOP-BREAUX TRUST FUND 
e Mr. HOLLINGS. Mr. President, I 
commend the South Carolina General 
Assembly for their contribution to the 
debate over the Wallop-Breaux trust 
fund. Revenues for this fund are de­
rived from user fees in the form of an 
excise tax on fishing equipment, mo­
torboat fuel taxes, and duties on im­
ported boats and fishing tackle. The 
money is then automatically appor­
tioned to the States for use in protect­
ing natural resources and enhancing 
recreational opportunities. 

But the Reagan administration is 
trying to withhold these funds from 
the States and, as pointed out by the 
general assembly, that is wrong. The 
sportsmen have taken it upon them­
selves to become partners with the 
Federal Government in the preserva-
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tion and development of our sport 
fishing programs and aquatic educa­
tion programs. The States and the 
fishermen are doing their parts, and I 
intend to see that the Federal Govern­
ment does its part. That is why I have 
cosponsored Senate Resolution 130, 
which expresses the sense of the 
Senate that the funds owned to the 
States from the trust fund should not 
be withheld or delayed. 

I submit for the RECORD H. 2568, a 
concurrent resolution, passed by the 
House of Representatives of the State 
of South Carolina and concurred in by 
the Senate. 

The resolution follows: 
H. 2568 

/ / Whereas, sportfishing provides important 
recreational and economic benefits to the 
citizens of South Carolina and to the 
nation; and 

Whereas, the South Carolina Wildlife and 
Marine Resources Department <depart­
ment> is the state agency in South Carolina 
charged with the responsibility of manag­
ing, conserving, and developing the state's 
sportfishery resources and habitat; and 

Whereas, the department also has respon­
sibility regarding boating access and aquatic 
education; and 

Whereas, the states currently do not have 
adequate funding for sportfisheries manage­
ment, research, development, and enhance­
ment actitivies; and 

Whereas, the recent passage of Public 
Law 98-369 created the Sportfishing and 
Boating Enhancement Fund <Fund) for the 
purpose of providing much-needed revenues 
to the states for the further development of 
saltwater and fresh water sportfisheries pro­
gram, boating access, and aquatic education 
programs; and 

Whereas, the Office of Management and 
Budget has proposed that sixty-six million 
dollars or ninety-seven percent of the new 
money to be generated under Public Law 
98-369 be "impounded" and utilized for pur­
poses other than those intended by Public 
Law 98-369; and 

Whereas, the source of funds for the 
Sportfishing and Boating Enhancement 
Fund is not from general treasury funds 
but, rather, from excise taxes on sportfish­
ing equipment, a portion of unrebated mo· 
torboat fuel taxes, and custom duties on im­
ported watercraft and fishing tackle; and 

Whereas, virtually all of these newly au­
thorized funds are a result of the user-pay 
concept and represent a philosophy sup­
ported by the federal administration; and 

Whereas, to use these funds for purposes 
other than those embodied in Public Law 
98-369 would be a serious break in faith 
with the fishing and boating public who are 
being taxed for the specific purpose of sup­
porting sportfishing programs; and 

Whereas, the action proposed by the 
Office of Management and Budget is con­
trary to law and to the intent of Congress in 
passing Public Law 98-369: Now, therefore, 
be it 

Resolved, by the House of Representatives, 
the Senate concurring: 

That the members of the General Assem­
bly of the State of South Carolina, by this 
resolution, strongly urge the President and 
the Congress of the United States to take 
every action necessary to ensure that the 
Sportfishing and Boating Enhancement 
Fund <Fund) is used solely for the purposes 
and activities embodied in Public Law 98-

369 and that monies from the Fund be made 
available beginning on October 1, 1985. Be it 
further 

Resolved, That a copy of this resolution be 
forwarded to the President of the United 
States; to the President of the United States 
Senate; to the Speaker of the House of Rep­
resentatives; to each member of the South 
Carolina Congressional Delegation; and to 
the Director of the Office of Management 
and Budget in Washington, D.C.e 

EXCHANGE CLUB CENTERS 
e Mrs. HAWKINS. Mr. President, the 
National Exchange Club Foundation 
for the Prevention of Child Abuse has 
played an important role in efforts to 
protect our Nation's children. In 1979, 
the National Exchange Clubs adopted 
as its national project the prevention 
of child abuse. The first 2 years were 
spent in creating the National Ex­
change Club Foundation for the Pre­
vention of Child Abuse, a nonprofit or­
ganization headquartered in Toledo, 
OH. Also, during this time period the 
operating funds and seed grants were 
raised by the members of exchange all 
over the entire United States. In addi­
tion to raising funds, a contract for 
services for establishing training per­
sonnel and supervising centers was ar­
ranged with a child abuse prevention 
organization in Little Rock, AR, 
known as Scan America, a direct off­
shoot of Scan of Arkansas which had 
been in operation for over 12 years in 
the State of Arkansas. 

On March 21, 1981, the first center 
under the National Exchange Club 
Foundation for the Prevention of 
Child Abuse was opened in Fort 
Pierce, FL. This center was opened 
with 3 paid staff and 12 volunteer lay 
therapists who had been trained by 
the professional staff of Scan America 
and the local paid staff. The three 
paid staff of the center consisted of a 
director, assistant director-or supervi­
sor-and a secretary-bookeeper. The 
director and assistant director both 
had degrees in social work and a 
number of years of experience in the 
field of child abuse and child care in 
either the private sector or the State 
department of human services. 

The basic operation funds for this 
first center came from a $25,000 seed 
grant from the National Exchange 
Club Foundation, a $30,000 title 20 
grant and local funds from the private 
sector. As the years have gone on the 
finances for this center have come 
from the renewal of the title 20 con­
tracts, grants from the juvenile justice 
board; county and city grants; State 
trust funds; major fundraising projects 
by the local exchange clubs in the four 
county area served by the center and 
contributions from other local civic or­
ganizations and the general public. 
The national foundation also receives 
funds that are earmarked for the Fort 
Pierce center from exchange clubs and 
friends in Florida and sends these 

funds to the center as they are collect­
ed by the foundation. 

The Fort Pierce center is supervised 
and receives periodic advanced train­
ing by the foundation staff which 
since mid-1983 was moved from Little 
Rock, AR, to Toledo, OH, with the 
foundation now having complete con­
trol over the program with its own 
professional staff and is no longer af­
filiated with Scan America. In addition 
to the supevision from the foundation 
staff the local center has regular staff 
meetings with the Florida Department 
of HRS with which the center has its 
contract for services under the State 
and Federal statutes. I must say at 
this point that the relationship be­
tween this center and the HRS people 
of district IX has been extraordinarily 
fine and although there was some 
doubt on the part of many of the dis­
trict people in the beginning that this 
program could not work using volun­
teers it has proven to be very success­
ful and cost effective over the last 4112 
years. 

The center has had its ups and 
downs due primarily to being the first 
center under the National Exchange 
Club Foundation project but is now a 
very strong program both programma­
tically and financially. As stated earli­
er, the center covers the four county 
area of Saint Lucie, Indian River, 
Martin, and Okeechobee Counties. 
The monthly caseload has ranged 
from a low 6 families to a high of 46 
families representing as many as 146 
children at one point in time. Over the 
41/2-year period the center has served 
over 250 families and over 600 chil­
dren. For the first 18 months of oper­
ation there was very little recognition 
of the program by the general public 
including other agencies dealing with 
the problems of child abuse and ne­
glect, but now approximately one­
third of the families the center works 
with comes from self-referrals or other 
agencies other than the department of 
HRS. It must be pointed out that 
whenever the case comes to us from 
these other sources it is immediately 
reported to the department so that 
final jurjsdiction for the case lies with 
the department in accordance with 
the State and Federal statutes. 

What does the future hold for ex­
change club centers in Florida? In No­
vember 1984 the second center was 
opened in St. Petersburg, FL. This is a 
joint operation with the child protec­
tion team at All Children's Hospital. 
The exchange club center will run the 
parent aide section of the joint pro­
gram which again will use a limited 
paid professional staff and volunteer 
lay therapists. This program currently 
has about 19 families and approxi­
mately 40 children. 

In July we hope to be in operation 
with another joint venture with the 
Parent Resource Center in Miami. 
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Here again, the exchange center will 
be running the parent aide portion of 
the program. The Parent Resource 
Center has been in operation since 
1979 but has been relatively unsuccess­
ful with its Parent Aide Program so 
has agreed to join forces with the Na­
tional Exchange Club Foundation to 
take over the operation of the Parent 
Aide Program. 

In addition to the three centers dis­
cussed above, we have had requests for 
centers to be established in the Ocala­
Gainsville area, Jacksonville area, and 
Palm Beach County areas. At present 
we are working on putting together 
task forces which will assure the 
public and private sectors working to­
gether and avoiding duplication of 
services in these areas. Many of these 
task force people will become the be­
ginning board of directors of the ex­
change club centers when they are fi­
nally formed and put into operation. 

Child abuse in all its forms in the 
State of Florida is a very serious prob­
lem. Through the efforts of many 
people in the State and local govern­
ments as well as the private sector 
there has been a great awareness and 
progress created in the State. In 1981 
there were some 70,000 cases of child 
abuse reported in the State. In 1984 
the number of reported cases had 
risen to 115,000. When you realize that 
approximately one in five cases gets 
reported there is still a great deal of 
work to be done in our State, but the 
people of Florida are making progress 
in making this problem a prime target 
for both the government and the pri­
vate sector to work together and one 
day be able to eliminate child abuse 
and neglect in our State.e 

TONY JOHNSON: 1985 FFA 
AWARD WINNER 

•Mr. SASSER. Mr. President, each 
year the Future Farmers of America 
designates a select group of young 
Americans as winners of awards for 
outstanding leadership in one of 22 
different award areas. 

These 22 FFA members have been 
selected from thousands of students 
who participated in the awards pro­
gram nationwide. 

There were three young Tennesse­
ans honored-a reflection of the im­
portance of agriculture to our great 
State, and of the dedication and 
regard for agriculture that our young 
farmers have. 

Tony Johnson of Lexington, TN, is 
one of this select group of winners. 
Sponsored by Philip Morris, Inc., he 
was the 1985 award winner in fish and 
wildlife management. 

Tony, 19 lives on a 12-acre farm 
where he and his father have a small 
herd of beef cattle. In 1983, Tony built 
a 1-acre pond and stocked it with 1,000 
catfish. 

Tony is greatly concerned about the 
survival of wildlife and feels he has 
made a great step in helping the wild­
life on his farm by planting food plots 
and putting up nesting boxes. Tony at­
tends the University of Tennessee, 
Martin, and is majoring in chemical 
engineering. 

All of the FF A a ward winners were 
honored here last week with a series of 
events, and then left the United States 
for a travel seminar which will take 
them to several European countries so 
that they can learn first hand about 
agricultural problems, techniques, and 
policies in other nations. 

I want to commend Tony for his 
award-winning abilities. I also want to 
commend the Future Farmers of 
America for helping to prepare young 
Americans in production agriculture 
and agriculturally related fields. 

Tony Johnson is evidence that the 
FF A does a solid job of strengthening 
one's individual skills through class­
room instruction, supervised occupa­
tional instruction, and through devel­
oping leadership, citizenship, and co­
operation in its members. The FF A is 
a creative and positive force in Ten­
nessee and in our society·• 

CHRIS WINSTEAD: 1985 FFA 
AWARD WINNER 

• Mr. SASSER. Mr. President, each 
year the Future Farmers of America 
designates a select group of young 
Americans as winners of awards for 
outstanding leadership in one of 22 
different award areas. 

These 22 FFA members have been 
selected from thousands of students 
who participated in the awards pro­
gram nationwide. 

There were three young Tennesse­
ans honored-a reflection of the im­
portance of agriculture to our great 
State, and of the dedication and 
regard for agriculture that our young 
farmers have. 

Chris Winstead of Martin, TN, is one 
of this select group of winners. Spon­
sored by Pfizer, Inc., he was the 1985 
award winner in swine production. 

Chris, 19, comes from a family of 
four. His father is a salesman for Todd 
Uniform Service and farms about 225 
acres with a 75 sow herd. Chris is in a 
partnership with his father in operat­
ing the farm. Now that Chris is out of 
high school, they plan to increase 
their swine operation to 150 sows. 

All of the FFA award winners were 
honored here last week with a series of 
events, and then left the United States 
for a travel seminar which will take 
them to several European countries so 
that they can learn first hand about 
agricultural problems, techniques, and 
policies in other nations. 

I want to commend Chris for his 
award-winning abilities. I also want to 
commend the Future Farmers of 
America for helping to prepare young 

Americans in production agriculture 
and agriculturally related fields. 

Chris Winstead is evidence that the 
FF A does a solid job of strengthening 
one's individual skills through class­
room instruction, supervised occupa­
tional instruction, and through devel­
oping leadership, citizenship, and co­
operation in its members. The FF A is 
a creative and positive force in Ten­
nessee and in our society .e 

FIGHTING THE MONEY LAUN­
DERERS: OUR UNIQUE 
CAYMAN ISLANDS PARTNER­
SHIP 

e Mrs. HAWKINS. Mr. President, 
during this session all of us have been 
giving a great deal of attention to the 
growing problem of narcotics traffick­
ing and its attending evil, the "laun­
dering" of illicit drug profits through 
the international financial system. 

Anyone who has tried to grapple 
with drug profiteering knows how per­
nitious the problem is: The corrupting 
influence of billions of dollars in drug­
related capital flowing through banks 
here and abroad, infects every element 
of our society and jeopardizes not just 
the health of our children but the in­
tegrity of our financial and govern­
mental institutions. 

There are many steps our Govern­
ment has taken to combat the drug 
trade, and many more need to be ex­
plored. But beyond these unilateral ac­
tions, we must recognize the prime im­
portance of entering into effective 
drug-interdiction and information­
sharing arrangements with other sov­
ereign jurisdictions throughout the 
world, whose own leaders recognize 
the perils of the drug trade as we do, 
and are prepared to attack it as we 
are. 

One all-too-rare success story in this 
battle is the Cayman Islands. This 
small British crown colony and suc­
cessful offshore financial center has 
resolved not to let its strict financial 
confidentiality laws serve as a shield 
behind which launderers with impuni­
ty. Under the law, when the Attorney 
General of the United States has 
reason to believe that identifiable per­
sons are implicated in narcotics viola­
tions or related crimes, he may request 
relevant documentary information 
from the Attorney General of 
Cayman. The law then obligates the 
Cayman Attorney General to retrieve 
the requested documents, swiftly and 
under strict confidentiality, in order to 
prevent any leakage to targets of the 
U.S. investigation. Furthermore, 
Cayman and United States authorities 
are cooperating in drug interdiction ef­
forts that the U.S. Drug Enforcement 
Administration has singled out for 
their effectiveness. 

Mr. President, earlier this week my 
colleagues Mr. MATTINGLY, Mr. Donn 
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and I received a firsthand briefing on 
our Cayman Islands partnership from 
a visiting delegation of four senior 
Cayman officials: Attorney General 
Michael Bradley; Financial Secretary 
Thomas Jefferson; Minister for 
Health, Education, and Social Services 
Benson Ebanks, and Minister for De­
velopment and Natural Resources 
Vassel Johnson. 

We learned at this briefing that our 
cooperative efforts are already bearing 
fruit. Under the narcotics agreement 
the Justice Department has made 28 
requests for documentary information 
thought to be located in the Caymans. 
There has been 100-percent compli­
ance with these requests, and the in­
formation provided has already led to 
eleven narcotics-related convictions. 
Joint Cayman-United States drug 
interdiction efforts have resulted in 
the seizure of more than 13,000 kilo­
grams of marijuana between 1980-84 
and some 630 drug-related arrests. ' 

We also learned that Cayman banks 
closely scrutinize and require detailed 
references of potential new clients 
before accepting them, and-in an in­
teresting step beyond our own disclo­
sure laws-actually refuse to accept 
any large cash deposits whatsoever, so 
as to avoid even unintentional contact 
with illicit drug cash. 

Mr. President, I learned from these 
gentlemen that the Cayman financial 
ce~ter is not, as some imagine, a 
mirage of nonexistent "shell" banks. 
In fact, more than 50 banks-including 
many of the world's largest institu­
tions-maintain a significant presence 
in the Islands, accounting for the em­
ployment of a thousand people and 
contributing substantially to the Cay­
mans' public treasury and private 
economy. Cayman financial institu­
tions provide one of the world's largest 
Eurodollar marketplaces, and the Is­
lands have a burgeoning captive-insur­
ance industry as well. Such service­
sector prosperity has given the 
Cayman Islands one of the highest per 
capita income levels in the Caribbean, 
and the islands are indeed an oasis of 
economic and political stability in a 
sea of politically troubled waters. 

Mr. President, offshore financial 
centers may be mysterious to the gen­
eral public, but are known within the 
financial world to serve a host of le­
gitimate and productive purposes. To 
be sure, some financial centers are 
abused. But we must be alert to recog­
nize the exemplary conduct of those 
centers like the Cayman Islands, 
which protects financial confidential­
ity but will not tolerate laundered 

' money within its financial system. 
Our unique partnership with the 

Cayman Islands was recently praised 
in a letter to Cayman Gov. Peter 
Lloyd from DEA's Caribbean affairs 
coordinator in Miami, Sam Billbrough. 
I would like to share this letter with 

my colleagues. I ask that the letter be 
printed in the RECORD. 

The letter follows: 

Hon. G.P. LLOYD, 

CAYMAN ISLANDS, 
May 16, 1985. 

His Excellency the Governor, Government 
Administrative Office, George Town, 
Grand Cayman, Cayman Islands, BWI. 

Hxs HONOR THE GOVERNOR: I take this op­
portunity to discuss with you the coopera­
tion between the Government of the 
Cayman Islands and the Drug Enforcement 
Administration. 

Subsequent to the meetings with you, 
members of your Government and Mr. 
Peter Gruden, Special Agent-in-Charge, 
Miami Field Division, Drug Enforcement 
Administration in 1983, a very productive li­
aison was established with the Royal 
Cayman Islands Police force. Since the es­
tablishment of this liaison, the intelligence 
information passed between the Cayman Is­
lands Police and DEA has proven very 
useful to both of our agencies. On several 
occasions, the information has led to arrests 
and seizures. 

The assistance and advice of the Cayman 
Islands Police can only be described as ex­
emplary. The cooperation of the Cayman Is­
lands Police has always been complete and 
on numerous instances, major investigations 
being conducted by DEA could not have 
been successfully completed without this 
total cooperation. In several of the cases the 
CIP cooperated fully even though the inves­
tigation did not directly pertain to the 
Cayman Islands. 

The Cayman Islands Police force is an 
agency that is well respected throughout 
DEA. This respect has been based on many 
facets. At one time the waters around the 
Cayman Islands appeared to be a way-sta­
tion for drug vessels moving between the 
United States and South America. The 
quick and decisive action by the Cayman Is­
lands Government helped alleviate this situ­
ation through an interdiction program as 
well as joint enforcement activities ,;ith 
DEA. 

As the Caribbean Affairs Coordinator, I 
am looking forward to a continued joint 
effort in the termination of drug movement 
in the Central Caribbean area. 

Respectfully, 
S.B. BILLBROUGH, 

Caribbean Affairs Coordinator, Miami 
Field Division, Drug Enforcement Ad­
ministration. 

For more information about the DEA­
Cayman relationship, please contact: Wil­
liam Yout, Public Information Officer 
Miami Field Division, DEA <305> 591-4837.e 

GRADUATION ADDRESS BY SEN­
ATOR GOLDWATER AT ARMY 
WAR COLLEGE, CARLISLE, PA 

e Mr. GOLDWATER. Mr. President, I 
submit for the RECORD the graduation 
address I made at the Army War Col­
lege in Carlisle, PA, on Monday, June 
10, 1985. 

The address follows: 
SENATOR BARRY M. GOLDWATER, CHAIRMAN, 

SENATE ARMED SERVICES COMMITTEE, GRAD· 
UATION ADDRESS 
General Healy, Ambassador Marthinsen, 

General Reynard, distinguished guests, stu­
dents and faculty, ladies and gentleman. 

Its been some years since I visited the 
Army War College and I'm delighted to be 

ba?k. For someone like me who grew up in 
Arizona, and did most of his military duty 
on isolated air bases, this beautiful, green 
Pennsylvania countryside has a special at­
traction. I wonder if Henry David Thoreau 
didn't have the Carlisle lifestyle in mind 
when he said that: "It is impossible to give a 
soldier a good education without making 
him a deserter!" 

While we were flying up this morning, I 
reviewed the mission of the Army War Col­
lege. I see that the purpose of the curricu­
lum is to qualify you to contribute to prep­
arations for and potential conduct of war in 
support of national policy. I'm told you 
spend as much time on studying national 
policy as the conduct of war. I would say 
that is very important, because it gets at the 
heart of the fundamental national security 
issue of our day. Namely, how to reconcile 
what our values at home require with what 
our power abroad permits. 

Albert Einstein put it very well when he 
said that in America ". . . our problem lies 
in a perfection of means toward a paucity of 
ends." Certainly that was true in Indochina. 

Newspapers and television were filled last 
month with retrospectives on the Vietnam 
experience. Most of the articles and shows 
had a common underlying assumption. It 
was the seductive notion that once the les­
sons of Vietnam were pointed out, they 
would become so clear that readers and 
viewers would see them for themselves. 

But Vietnam was not World War II, where 
we had clear enemies, well defined military 
objectives, and consequently a common in­
terpretation of what the fight was all about 
The Vietnam war had none of those. Conse: 
quently, even ten years later, making sense 
out of Vietnam is still almost as difficult as 
was fighting that war itself. 

We each have our own views. Mine are 
well known, especially to those of you who 
were old enough to vote in 1964. From a 
military standpoint, I have always believed 
it was absolute folly to involve American 
troops in a ground war in Southeast Asia. 
We had the air and sea power to have made 
it impossible for North Vietnam to continue 
the war. We should have either ended the 
war as soon as possible-by using our superi­
or power to force the North Vietnamese to 
stop their aggressive acts-or we should 
have pulled out promptly and come home. 

A decade after the end of America's long­
est war, there is a great temptation to look 
back for the lessons of Vietnam. But this 
morning I want to look forward instead, and 
talk about the war's consequences and im­
plications for our future. 

To my mind, the most dangerous change 
flowing from that war was a decade of weak­
ness and vacillation in U.S. defense policy. 
Much of the blame for that belongs square­
ly on the shoulders of those in Congress 
who believ~ that when a national security 
problem arises, one way to solve it is to 
starve it to death. By the way, these are the 
same folks who think federal money will 
cure any social ill. 

Their reasoning goes something like this. 
The Vietnam war was no good. The Vietnam 
war was supported by defense appropria­
tions. Therefore, the way to prevent wars 
like Vietnam is to reduce defense spending. 
Sadly, this kind of thinking prevailed during 
the decade of the 1970's. As a result: 

We let economic conditions dictate our 
foreign and defense policies. Between 1970 
and 1982, for example, government spending 
on social programs increased by 97 percent 
in real terms, while defense spending de­
creased by 8 percent. All this at a time when 
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the Soviets were arming at an unprecedent­
ed rate in peacetime. 

We turned inward and rationalized dis­
turbing events in Africa, Southeast Asia, the 
Perisan Gulf, and Latin America, as beyond 
our concern. 

We downplayed the Soviet's growing mili­
tary strength or responded with inadequate 
defense programs stretched out over too 
many years. 

We clung to the idealistic spirit of detente, 
despite Soviet violations of the Helsinki Ac­
cords, the SALT I Treaty, and the Test Ban 
Treaty. 

We put too much faith in arms control ne­
gotiations. Like the British in the inter-war 
years, we allowed our hope for effective 
arms control agreements to lull us into an 
unfounded sense of security. 

We were unprepared to challenge Soviet 
or surrogate aggression, whether Cubans, in 
Angola, Vietnamese in Kampuchea, Libyans 
in Chad, or the Soviets in Afghanistan. 

The consequences of those shortsighted 
policies are clear, especially to those of you 
who are military professionals. During the 
1970's, United States military strength, 
when compared with the Soviet's, danger­
ously decayed. During that period, our 
nation: lost theater nuclear superiority in 
Europe; permitted an unfavorable shift in 
the overall U.S.-Soviet conventional force 
balance; suffered a serious loss in Vietnam, 
in part because of our failure to enforce the 
Paris Accords; experienced disruptions in 
our supply of foreign oil as that resource 
was turned against American interests; and 
we endured the revolution and hostage 
crisis in Iran, and with it the collapse of 
U.S. security policy in the Persian Gulf 
region. 

America briefly rejected those shortsight­
ed notions during the early 1980's and began 
a long overdue program to rebuild our de­
fenses. But now, as the price of protecting 
our interests and holding to our cherished 
principles, has again become the focus of 
political attention, too many people in posi­
tions of leadership want to return to those 
failed policies of weakness, conciliation, and 
isolationism. 

I am as concerned as anyone about the 
high cost of defense and size of the federal 
deficit. Unlike some of the liberal free 
spenders who recently have assumed the 
unaccustomed role of advocating federal 
thrift, I've been worried for years about the 
way we spend money. 

Back in 1976, I wrote a little book called, 
The Coming Breakpoint. In it, I said that if 
we continued on our present course, we 
would inevitably reach a breakpoint-a 
point in time when the taxpayer's ability to 
support the government's unlimited lar­
gesse, would finally give way. I said then 
that while I didn't think the threat was im­
mediate, in my view the nation had less 
than 10 years to go at the current spending 
rate before a genuine crises occurred. 

Well here we are 9 years later and our 
huge federal deficit has become the number 
one economic problem. At the same time 
though, I am very concerned that an obses­
sive emphasis on the deficit problem may 
result in a dangerous lowering of our overall 
needed defense outlays. 

In this sort of climate, it is absolutely es­
sential to keep issues relating to the funda­
mental defense of this nation in proper per­
spective. Take the notion of a Military In­
dustrial Complex. 

The critics would have us believe it is the 
major cause of everything from past infla­
tion to continuing poverty. When we have 

world wide responsibilities, we should not be 
surprised that we have a large and expen­
sive military establishment supported by a 
capable defense industry. Simply because 
our enormous responsibilities require the 
existence of a Military-Industrial Complex 
does not mean that we must fear or feel 
ashamed of it. Does anyone seriously believe 
the Soviets would be at the negotiating 
table in Geneva if the United States did not 
have a capable military backed by industry 
to support and protect our interests? 

Just because I support a strong national 
defense establishment does not mean I 
think we should tolerate waste, inefficiency 
or extravagance among our forces or the in­
dustries which support them. There is no 
more excuse for waste in defense than in 
any other area of Government. 

Many of you students here this morning 
will soon be in the vanguard of our attempts 
to eliminate waste and improve our military 
procurement policies. But the mere exist­
ence of waste or cost overruns in military 
procurement must not be allowed to blind 
us to the need to keep our defenses strong. 
Nor should the cost of military hardware 
become the overriding consideration in de­
termining how much we spend on defense. 

We must never lose sight of the funda­
mental principle that when weighing de­
fense decisions, in the interest of our na­
tion's survival, we must always come down 
on the side of security. Regardless of taxes 
or deficits, inflation or social needs, the se­
curity of 236 million Americans is not nego­
tiable. Where defense spending is involved, 
the first and enduring concern must always 
be the national interest and the security of 
the American people. 

That is why I am always suspicious of ar­
bitrary reduction figures, spending ceilings, 
and pat-sounding schemes for coming to 
grips with defense costs. 

The latest of these simplistic solutions is 
the so called "Defense Freeze." Some of my 
congressional colleagues argue that a freeze 
on defense spending is necessary to reduce 
the federal deficit. Worse yet, they often 
employ highly misleading statistics in an at­
tempt to pass off self-serving advocacy as 
reasoned analysis. 

Consider their assertion that during that 
1982-1985 period, we have been buying 
fewer weapons. For many items, such as mu­
nitions, this is patently false. But even so, 
how many items we buy is not always a 
clear indication of how much capability 
we're getting for our money. 

Quality often matters as much as quanti­
ty, as in the case of the Army's Bradley 
Fighting Vehicle. For years the Army 
bought comparatively large numbers of 
their Ml13 Armored Personnel Carriers, in 
part because they were nursing along an in­
adequate combat vehicle. In short, they 
were substituting quantity for quality. Now 
that the superior Bradley Vehicle is avail­
able, we are buying less of them, but getting 
more capability through higher quality. 

The truth is that a protracted defense 
freeze would be financially short-sighted be­
cause it might well actually increase defense 
costs in the future. Arbitrary cuts would 
produce mostly false economies and threat­
en all our efforts to puruse smarter procure­
ment policies. 

Take the matter of competition among de­
fense industries. The Services have been 
making good progress in fostering competi­
tion in the weapons procurement process 
and the resulting savings can be enormous. 

For example, competition among two 
shipbuilders for three AEGIS class cruisers 

in fiscal year 1985 saved more than $228 
million dollars from the President's budget 
request. Similarly, competition in the attack 
submarine program saved 108 million dol­
lars last year. 

But if competition is to be sustained, then 
we must build ships and the like in suffi­
cient quantities to make it worthwhile for 
more than one manufacturer to compete. 
When we build three cruisers a year, the 
contending builders sharpen their pencils 
and reduce costs, because the low bidder 
wins two ships. Conversely, if the AEGIS 
program were cut to only two ships per 
year, competition would be impractical and 
sole sourcing would inevitably lead to sharp­
ly increased costs. 

The same is true of programs where we 
are finally enjoying substantial savings be­
cause of stable and economically efficient 
production rates. Freezing funding means 
cutting back on production rates and that 
inevitably will drive unit costs higher. The 
Air Force's B-1 bomber makes the point 
well. The adminis,ration has asked to buy 
48 strategic B-1 bombers in 1986 at a cost of 
159 million dollars each. If that quantity 
were halved, it would add 4.6 billion dollars 
to the total cost of the B-1 program. 

Similarly, in 1985 we paid 64 million dol­
lars each for 6 electronic warfare aircraft. 
This year the administration has proposed 
to buy 12 of the same airplanes for 39 mil­
lion dollars each. By supporting more effi­
cient production levels, we can save 25 mil­
lion dollars per aircraft. But a spending 
freeze will stretch out procurement plans, 
disrupt efficient production, and increase 
costs. In short, we will end up paying more 
to get less. 

As Chairman of the Armed Services Com­
mittee, I recently completed a series of 
hearings on the current readiness and 
future needs of our armed forces. Leaders of 
the Army, Navy, Air Force, and Marines all 
said that, by any measure, our military 
forces today are better manned, better 
equipped, better trained and more combat 
ready than ever before. But professional 
opinions aside, the objective facts provide 
further evidence that we are making good 
progress in restoring America's military 
might. 

Airlift is a good example. Adequate airlift 
is essential to our ability to project force to 
respond to crises and support allies. Here 
the progress has been substantial. During 
the last four years, our nation's total strate­
gic airlift capability has increased by 28 per­
cent. 

The Army has also made significant gains. 
Since 1980, Army flying hours and batallion 
training days have increased markedly. Su­
perior new equipment, such as the Bradley 
Fighting Vehicle and M-1 Abrams Tank, are 
being delivered and overhaul and mainte­
nance back logs reduced. By one estimate, 
the Army's total potential warfighting capa­
bility improved by 18 percent between fiscal 
year 1980 and 1984. 

Marine Corps modernization has kept 
pace as well. Marine infantry battallions are 
being restructured with 10 percent fewer 
people and 25 percent greater firepower. 
This is possible because of a host of new, 
more powerful individual and crew served 
weapons. 

As for the Navy, in February 1981 the 
fleet had 309 combatant ships. Exactly four 
years later, this number had grown to 341. 
When President Reagan took office in 1981, 
there were 479 ships in the U.S. battle 
forces. Today there are 532. Over 100 more 
are under construction, conversion, or reac-
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tivation. United States maritime superiority 
is rapidly being restored and by 1989, the 
U.S. Navy will be 600 ships strong. 

Afer a decade of neglect, President 
Reagan succeeded in persuading the Ameri­
can people that we need a foreign policy 
that reflects our determination to defend 
our interests and principles, and a defense 
rebuilding program to support that policy. 
Now the danger is that this rebuilding pro­
gram may be hamstrung by the re-emer­
gence of a myopic pre-occupation with eco­
nomic problems and internal affairs. Too 
many of my congressional colleagues simply 
fail to appreciate the critical need for a 
stable national security effort that is inde­
pendent of the fluctuations of domestic pol­
itics. 

The defense budget is not sacrosanct. It 
ought to undergo the same scrutiny as any 
other program and some reductions will cer­
tainly be necessary this year. But given how 
far we've come in improving our defenses, 
how those reductions are applied is terribly 
important. In our search for quick, near­
term savings, we must absolutely not do 
anything which would undermine the 
progress we've made in redressing serious 
military deficiencies. 

I think our own history is instructive in 
this regard. It seems historians are always 
more explicit about the course of wars than 
their causes. Maybe that is a reflection of 
our inability to understand our own worst 
instincts. Greed, stupidity, egoism and mis­
calculation all play a part. But in my view, 
the most common recurring theme in the 
history of warfare, is the undeniable fact 
that weakness and inaction invite agression. 

In our current fiscal climate, compromise 
would be as attractive and easy as the Brit­
ish found it during the 1930's. But this is 
not the time for business as usual. As 
thoughtful Americans, I urge you to reject 
simplistic defense cuts and oppose those 
who would risk this nation's security rather 
than make the difficult budgetary decisions 
that would upset favored special interest 
groups. 

Today, when the stark reality of Soviet 
power and its threat to free world institu­
tions is fully understood, the need for con­
tinued U.S. military strength is clear. Ag­
gression can be deterred and our nation's se­
curity assured. But the clear lesson from 
the past is that we can never achieve peace 
unless there is a good faith commitment to 
do so. At the same time, we must never rest 
our nation's security solely upon the good 
faith of others.e 

THE NORTH AMERICAN CONFER-
ENCE ON ETHIOPIAN JEWRY 

e Mr. MOYNIHAN. Mr. President, in 
1982 a grassroots, activist, nonprofit 
organization, the North American 
Conference on Ethiopian Jewry, was 
founded in order to initiate and foster 
immediate action on behalf of the 
relief and rescue of Ethiopian Jewry. I 
am proud to serve as a member of the 
NACOEJ's Advisory Board. 

Mr. President, at the request of Bar­
bara Ribakove, chairwoman of the 
Board of Directors of the NACOEJ, I 
ask that a statement of the NACOEJ, 
commending the role of the U.S. 
Senate in the rescue of Ethiopian Jews 
from refugee camps on the Sudan in 
March 1985, be printed in full in the 
RECORD. 

The statement is as follows: 
STATEMENT OF THE BOARD OF DIRECTORS OF 

THE NORTH AMERICAN CONFERENCE ON 
ETHIOPIAN JEWRY 

The North American Conference on Ethi­
opian Jewry expresses its profound grati­
tude to President Reagan, Vice President 
Bush, Secretary of State Schultz, Senator 
Cranston and the members of the U.S. 
Senate for their role in the rescue of Ethio­
pian Jews from refugee camps in the Sudan 
in March 1985. 

As Americans and Jews, we take pride in 
the diplomatic and operational skill that 
brought about this brilliant rescue. We are 
thankful these men, women and children 
have been rescued from the horror of their 
present lives and given the opportunity to 
begin new lives with their people in Israel. 

We urge you to apply your efforts now to 
those thousands of Jews still in Africa so 
they too will have the right to live as free 
people in the Jewish homeland.e 

CONCERN OVER PROPOSED 
SALE OF SOPHISTICATED 
WEAPONS TO JORDAN 

e Mr. D'AMATO. Mr. President, I rise 
today to reiterate my support for 
Senate Resolution 177, which I have 
cosponsored. This resolution makes 
crystal clear the opposition of the 
Senate to the sale of advanced weap­
ons and sophisticated aircrafts to 
Jordan. I am very concerned over re­
ports that the administration is plan­
ning to request such a sale in the near 
future. 

Although I am pleased that the 
peace process in the Middle East is 
currently active, the United States 
should not prematurely reward Jordan 
with sophisticated arms until a lasting 
peace is really in sight. These weapons 
are an incentive for Jordan to pursue 
peace with Israel, thus it would be im­
prudent to offer them while peace ef­
forts have not yet blossomed. Senate 
Resolution 177 sagaciously allows for 
sales of sophisticated weapons only 
after Jordan joins the Camp David 
peace process and begins direct negoti­
ations with Israel. 

The Middle East is a caldron of 
problems exacerbated by an overabun­
dance of weapons. As our only true 
and stable ally in this area, Israel 
cannot be put into the vulnerable posi­
tion of def ending against highly so­
phisticated weapons from the United 
States. We must prevent putting the 
tools of Israel's destruction into the 
hands of her enemies. During the 
Camp David peace process, Egypt was 
allowed advanced arms only after its 
commitment to a lasting peace with 
Israel. This is a precedent we must 
continue to follow. 

According to reports, the administra­
tion plans to sell $300 million worth of 
advanced weapons to Jordan. Included 
in the shipping list are F-16's and F-
20's, the mobile I-Hawk medium-range 
ground-to-air missile system, and 
Stinger missiles. While such arms 
would improve Jordan's defense pos-

ture, it also would significantly im­
prove its offensive power. This may 
have the unintended effect of reinforc­
ing intrasigence on the part of Jordan 
in the peace process and increase the 
likelihood that Jordan would no 
longer refrain from participating in 
possible future armed conflicts. 

There are other problems with this 
sale as well. The Stinger missile, for 
example, is a shoulder-launched anti­
aircraft missile system operated by a 
single individual. We cannot afford to 
ignore the possibility that these mis­
siles could fall into the hands of ter­
rorists, including the PLO. If history is 
an accurate guide, we must be ex­
tremely cautious toward weapons sales 
of any kind to Jordan. Before 1967, 
Jordan promised not to move Ameri­
can supplied M-48 tanks into the West 
Bank. As soon as the 1967 war began, 
the Jordanians ordered the tanks to 
cross the Jordan River in clear viola­
tion of their agreement with the 
United States. U.S. arms sales to 
Jordan is a risk Israel should not be 
forced to accept. 

Unless Jordan takes the bold and 
courageous step of direct negotiations 
with Israel, an arms sale to Jordan, a 
nation still technically at war with the 
people of Israel, would invite more tur­
moil in this region. We are, and must 
remain, committed to the security of 
Israel. The sale of sophisticated weap­
ons to Jordan will significantly raise 
the stakes in the Middle East balance 
of power at a time when Israel is work­
ing hard to put its economic house in 
order. 

Jordan's efforts toward peace with 
Israel are commendable but fall quite 
short of the mark. Jordan's recom­
mendation to invite the Soviet Union 
to join the peace process is hypocriti­
cal when it is that very nation which is 
actively promoting terrorism and anar­
chy in the Middle East. I also question 
King Hussein's assurances that the 
Palestinian Liberation Organization 
agrees to U.N. Resolutions 242 and 
338. In a recent article in the Wall 
Street Journal, Yasser Arafat, leader 
of the PLO, continued to refuse to 
publicly accept the U.N. resolutions. I 
am concerned whether King Hussein 
can deliver Yasser Arafat's support; I 
am equally concerned whether Yasser 
Arafat can deliver the support of the 
Palestinian people. 

Mr. President, we should consider 
sales of advanced weaponry to Jordan 
only after it enters into direct negotia­
tions with Israel. I strongly urge Presi­
dent Reagan not to request these sales 
at this time and I urge my colleagues 
to join me in opposition to this arms 
sale.e 
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THE WAR WE LOST IN 

NICARAGUA 
e Mr. METZENBAUM. Mr. President, 
I understand that in Japan, they have 
a procedure through which certain 
artists and craftsmen may be designat­
ed as "National Treasures." 

That is a fine idea-one that we, per­
haps, should imitate. 

And if we ever do, I intent to pro­
pose that Art Buchwald be one of the 
first nominees. 

For decades, Art Buchwald has 
amused-and instructed-Americans 
with those fresh and lively columns of 
his. One column may be whimsical and 
the next an exercise in the sharpest 
satire. But always, there is in Art 
Buchwald's writing a great gentleness 
which may explain why he has become 
an American institution. 

But on June 2, Mr. President, there 
appeared in the Washington Post a 
Buchwald column that clearly was not 
intended to be funny. 

The column was entitled "The War 
We Lost in Nicaragua." 

It was an account of a future event­
A "Nicaraguan Remembrance Day", 
held on June 15, 1999, to honor the 
200,000 Americans who died in a 
"Police Action" in Central America. 

The column describes another Viet­
nam-an intervention launched in the 
second Reagan term and carried on by 
two succeeding Presidents. Like Viet­
nam, Buchwald's hypothetical Central 
American war was fought by the "Pro­
fessional Military and the unem­
ployed." And also like Vietnam, it 
ended in withdrawal of U.S. forces 
after two decades of war. 

Is this far-fetched speculation? 
Is it just another product of the fer­

tile imagination of Art Buchwald? 
I hope so. 
But at a time when our Secretary of 

State describes aid to the Contras as 
the alternative to "direct application 
of military force," I wonder. 

I wonder about those high adminis­
tration officials who told the New 
York Times recently about the ease 
with which we could via military inter­
vention, topple the Sandinista regime. 

And I wonder also about those high 
White House and CIA officials who, 
says the Washington Post, "Contend 
that Americans will eventually share 
Reagan's perception of the Nicara­
guan menace." 

Mr. President, Art Buchwald's 
column of June 2 can today be classi­
fied as commentary. But let us hope 
that it will not at some time in the 
future be seen as phophesy. 

I ask that the text of Mr. Buch­
wald's column be printed at this point 
in the RECORD. 

The column follows: 
[From the Washington Post, June 2, 19851 

THE WAR WE LosT IN NICARAGUA 
<By Art Buchwald) 

WASHINGTON, D.C., June 15, 1999-0ffi­
cials and veterans gathered in the nation's 

capital today to celebrate "Nicaraguan Re­
membrance Day" and honor the more than 
200,000 American Gls who died in the 
recent war in Central America. 

The ex-Gls, dressed in old khaki, some 
wearing combat boots and medals, marched 
from the steps of the Capitol to the recently 
completed memorial overlooking the Poto­
mac. 

The war, which began during the second 
term of Ronald Reagan and was continued 
by two other presidents, ended in a stale­
mate with the withdrawal of American 
troops after a decade of fighting. 

An estimated 535,110 fighting men on 
both sides and 1,620,000 civilians died 
during the bloody police action. 

Many of the ex-Gls who participated 
today were bitter about the way they had 
been treated on their return from Nicara­
gua. 

Ex-chief petty officer Clyde Durban had 
served on the destroyer escort Fishbait, the 
vessel that President Reagan claimed had 
been fired on by a Nicaraguan PT boat. It 
was because of this incident that the presi­
dent asked for a "Gulf of Fonseca Resolu­
tion," which he said gave him the legal jus­
tification for ordering the U.S. Marines to 
invade Managua. 

Durban said, "It was nighttime and we 
never did see the ship that was supposed to 
have attacked us in the Gulf of Fonseca. 
Some of the guys on board the Fishbait said 
they thought it was a fishing boat shooting 
up flares. We never dreamed the United 
States would go to war over it." 

Former infantry lieutenant Harvey Robin­
son, who had been wounded at the Battle of 
San Rafael del Norte, tried to find the 
names of his buddies on the memorial wall. 
"It was Vietnam all over again," he said. 
"We were able to get control of the cities, 
but the Commies held the countryside. 
We'd wipe out a jungle hideout and as soon 
as we moved on, they would move back in. 
We didn't know which civilians were for us 
and which ones were against us. So after a 
while we started shooting at anybody who 
looked suspicious. When we couldn't hold 
on to real estate, Washington demanded 
body counts. Based on the counts, every 
president since Reagan promised we'd be 
home by Christmas." 

Ex-captain Robert Simpson, who was shot 
down in a helicopter by a Soviet missile near 
Jinotega and held prisoner by the Sandinis­
tas for four years, was bitter because so 
many American boys refused to go when 
President Reagan asked Congress to reinsti­
tute the draft in September 1986. 

He said, "After the October riots when an 
estimated 3 million kids declared they would 
go to jail rather than fight in Nicaragua, 
the president had to backtrack on this call 
for national conscription. So this left the 
professional military people and the unem­
ployed to fight the dirty little war. We got 
our butts shot off while the guys back home 
were earning big bucks and getting the best 
jobs. 'Nicaraguan Remembrance Day' 
doesn't mean dictdly beans to the guys who 
were there." 

George Shultz, who was Ronald Reagan's 
Secretary of State at the time of the "Gulf 
of Fonseca Resolution," and is now teaching 
diplomacy at the University of Chicago, told 
reporters he still feels the United States did 
the right thing by invading Nicaragua. "At 
the time, Congress would not support the 
freedom fighters in Honduras, nor CIA ef­
forts to destabilize the Sandinista govern­
ment. So we had no choice but to get our 
American boys directly involved. The price 

may have been higher than we predicted, 
but we kept tyranny from being exported to 
Haiti. In spite of the casualties, the impor­
tant thing is that President Reagan sent a 
strong message to the Russians that he 
would do everything to maintain his credi­
bility. I'm sure that if faced with the same 
set of facts, Ronald Reagan would not hesi­
tate to throw our boys into Nicaragua 
again." 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 

e Mr. RUDMAN. Mr. President, the 
following determinations have been 
made by the Select Committee on 
Ethics pursuant to its responsiblities 
under paragraph 4 of rule 35. 

The select committee received a re­
quest for a determination under rule 
35 that Messrs. John Ritch and Ken­
neth Myers of the Senate Foreign Re­
lations Committee staff be permitted 
to participate in a program in Bonn, 
West Germany, sponsored by the Frie­
drich Ebert Stiftung, from May 28 
through June 1, 1985. 

The committee determined that par­
ticipation by Messrs. Richt and Myers 
in the program in Bonn, West Germa­
ny, at the expense of the Friedrich 
Ebert Stiftung, was in the interest of 
the Senate and the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. Bruce MacDonald of the 
staff of Senator DALE BUMPERS, Mr. 
Mike House of the staff of Senator 
HOWELL HEFLIN, and Mr. Gregg Gar­
misa of the staff of Senator ALAN 
DIXON, be permitted to participate in 
a program in Taipei, Taiwan, spon­
sored by Tamkang University, from 
April 7-14, 1985. 

The committee determined that par­
ticipation by Messrs. MacDonald, 
House, and Garmisa in the program in 
Taipei, Taiwan, at the expense of 
Tamkang University, to discuss United 
States-Taiwan relations was in the in­
terest of the Senate and the United 
States. 

The select committee received a re­
quest for a determination under rule 
35 that Ms. Denise Greenlaw of the 
staff of Senator PETE DOMENICI, Ms. 
Patty Lynch of the staff of Senator 
DENNIS DECONCINI, Ms. Jackie Clegg 
of the staff of Senator JAKE GARN, and 
Mr. Sam Ballenger of the staff of Sen­
ator PAUL LAXALT, be permitted to par­
ticipate in a program in Santiago, 
Chile, sponsored by the University of 
Chile, from May 26-30, 1985. 

The committee determined that par­
ticipation by Ms. Greenlaw, Ms. 
Lynch, Ms. Clegg, and Mr. Ballenger 
in the program in Santiago, Chile, at 
the expense of the University of Chile 
to discuss United States-Chile rela­
tions, was in the interest of the Senate 
and the United States. 
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The select committee received a re­

quest for a determination under rule 
35 that Messrs. Andrew Wahlquist 1of 
the staff of Senator JOHN WARNER, 
Thomas G. Hughes of the staff of Sen­
ator CLAIBORNE PELL, David M. Strauss 
of the staff of Senator QUENTIN BUR­
DICK, and Ms. Susan L. Arnold of the 
staff of Senator TED STEVENS, be per­
mitted to participate in a program in 
Bonn, West Germany, sponsored by 
the Konrad Adenauer Stiftung, from 
April 13-21, 1985. 

The committee determined that par­
ticipation by Messrs. Wahlquist, 
Hughes, and Strauss and Ms. Arnold 
in the program in Bonn, West Germa­
ny, at the expense of the Konrad Ade­
nauer Stiftung, to discuss United 
States-German relations, was in the 
interest of the Senate and the United 
States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. Steven R. Valentine of the 
Subcommittee on Courts <Committee 
on the Judiciary>, Mr. Mark Bowen of 
the staff of Senator JAMES ExoN, and 
Ms. Kathy Stoner of the staff of Sena­
tor JESSE HELMS, be permitted to par­
ticipate in a program in Taipei, 
Taiwan, sponsored by the Chinese Cul­
ture University, from April 6-13, 1985. 

The committee determined that par­
ticipation by Messrs. Valentine and 
Bowen and Ms. Stoner, in the program 
in Taipei, Taiwan, at the expense of 
the Chinese Culture University, to dis­
cuss United States-Taiwan relations, 
was in the interest of the Senate and 
the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Ms. Ruth Kurtz of the staff of 
the Joint Economic Committee and 
Mr. Gerard Wyrsch of the staff of the 
Housing Subcommittee, be permitted 
to participate in a program in Taipei, 
Taiwan, sponsored by Tunghai Univer­
sity, from May 24 to June l, 1985. 

The committee determined that par­
ticipation by Ms. Kurtz and Mr. 
Wyrsch in the program in Taipei, 
Taiwan, at the expense of Tunghai 
University, to discuss United States­
Taiwan relations, was in the interest 
of the Senate and the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Messrs. John Podesta and 
Ralph Oman, of the Subcommittee on 
Patents, Copyrights, and Trademarks, 
be permitted to participate in a pro-

. gram in Geneva, Switzerland, spon­
sored by the World Intellectual Prop­
erty Organization in mid-May 1985. 

The committee determined that par­
ticipation by Messrs. Podesta and 
Oman in the program in Geneva, Swit­
zerland, to attend a hearing on the 
Berne Convention on the internation­
al protection of intellectual property, 
was in the interest of the Senate and 
the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Messrs. Richard Gideon and 
Nick Chumbris, and Misses Barbara 
Sherry and Teresa Miller of the staff 
of Senator JEREMIAH DENTON, be per­
mitted to participate in a program in 
Taipei, Taiwan, sponsored by the 
China External Trade Development 
Council, from April 5-12, 1985. 

The committee determined that par­
ticipation by Messrs. Gideon and 
Chumbris and Misses Sherry and 
Miller, at the expense of the China 
External Trade Development Council, 
to assist in escorting an Alabama trade 
delegation to develop export markets 
between Alabama and Taiwan, was in 
the interest of the Senate and the 
United States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. Kevin G. Nealer of the 
Democratic Policy Committee be per­
mitted to participate in a program in 
Japan, sponsored by the Japan Center 
for International Exchange, from 
April 7-14, 1985. 

The committee determined that par­
ticipation by Mr. Nealer in the pro­
gram in Japan, at the expense of the 
Japan Center for International Ex­
change, to discuss United States-Japan 
economic relations, was in the interest 
of the Senate and the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. Michael Sauls of the staff 
of Senator PAULA HAWKINS be permit­
ted to participate in a program in 
South Korea, sponsored by Seoul Na­
tional University, from April 4-14, 
1985. 

The committee determined that par­
ticipation by Mr. Sauls in the program 
in South Korea, to discuss United 
States-Korea relations, was in the in­
terest of the Senate and the United 
States. 

The select committee received a re­
quest for a determination under rule 
35 that Ms. Reba Raff aelli of the staff 
of Senator JOHN HEINZ be permitted to 
participate in a program in the Repub­
lic of China, sponsored by Soochow 
University, from April 4-14, 1985. 

The committee determined that par­
ticipation by Ms. Raff aelli in the pro­
gram in the Republic of China, at the 
expense of Soochow University, to dis­
cuss United States-Taiwan relations, 
was in the interest of the Senate and 
the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. William D. Phillips of the 
staff of Senator TED STEVENS be per­
mitted to participate in a program in 
the People's Republic of China, spon­
sored, by the Chinese People's Insti­
tute of Foreign Affairs in conjunction 
with the United States-Asia Institute, 
in mid-April 1985. 

The committee determined that par­
ticipation by Mr. Phillips in the pro-

gram in the People's Republic of 
China, at the expense of the Chinese 
People's Institute of Foreign Affairs in 
conjunction with the United States­
Asia Institute, to participate in educ­
tional seminars with government and 
academic officials, was in the interest 
of the Senate and the United States. 

The select committee received a re­
quest for a determination under rule 
35 that Mr. David V. Evans of the 
staff of the Subcommittee on Educa­
tion, Arts, and Humanities, and Mr. 
Kenneth Apfel of the staff of Senator 
BILL BRADLEY be permitted to partici­
pate in a program in Irsee, West Ger­
many, sponsored by the Center for 
Civic Education, a nonprofit, domestic 
educational organization, and the 
Center for Political Education, an 

·agency of the Federal Rebublic of 
Germany, from April 13-19, 1985. 

The committee determined that par­
ticipation by Messrs. Evans and Apfel 
in the program in Irsee, West Germa­
ny, at the expense of the Center for 
Political Education and the Center for 
Civic Education, to discuss United 
States-German relations, was in the 
interest of the Senate and the United 
States.e 

U.S. COMPLIANCE WITH SALT 
•Mr. LEAHY. Mr. President, I wish 
to congratulate President Reagan for 
his decision yesterday to maintain U.S. 
compliance with the SALT agreements 
to the extent that the Soviet Union re­
frains from undercutting them. This 
was a decision in the national security 
interests of the United States and its 
allies. The President deserves credit 
for rising above his own longstanding 
opposition to SALT and for refusing to 
heed those who wanted to scrap the 
only remaining limits on nuclear mis­
siles and bombers. He substituted arms 
control for an arms race. 

I think it is clear that a number of 
things influenced the President's deci­
sion to continue to comply fully with 
the SALT agreements. One was the 
advice he was receiving from the Joint 
Chiefs of Staff that the limitations on 
Soviet forces in the agreements fa­
vored the United States and helped 
our security. Another was the strong 
views of our allies, particularly in 
NATO, in support of maintaining ex­
isting limits. A third surely was an un­
derstanding tnat U .S repudiation of 
the SALT agreements before a succes­
sor treaty can be negotiated would 
hand Moscow a tremendous propagan­
da victory. Last, was his own feeling 
that arms control is truly necessary. 

Another reason which had to influ­
ence the President, one which I be­
lieve was a major factor, was the 90-5 
vote of the United States on Wednes­
day, June 5, in favor of the amend­
ment offered by Senators BUMPERS, 
CHAFEE, HEINZ and myself calling on 
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the President to continue the policy of 
not undercutting the SALT agree­
ments. The Senate spoke strongly in 
support of arms control and against an 
unrestrained arms race, and the Presi­
dent heeded our voice. This is an · in­
stance where, I believe, the Senate can 
be proud of its stand on an issue of im­
mense importance to the Nation, and 
the influence it had on the President. 

Mr. President, it is not luck or 
chance when the Senate votes 90-5 in 
favor of a controversial measure such 
as the Bumpers-Leahy-Chafee-Heinz 
SALT compliance amendment. This 
victory was the consequence of many 
months of hard work and preparation. 
The whole effort originated in the 
winter of 1983 when DALE BUMPERS 
and I decided to try to put together a 
bipartisan coalition in support of 
maintaining the SALT limits. We 
drafted the first version of the Bump­
ers-Leahy amendment and sought co­
sponsors. I was delighted when my 
good friends JOHN CHAFEE and JOHN 
HEINZ joined us in the spring of 1984. 

Last year, the precursor of this 
year's amendment was adopted by the 
Senate in an 82-17 vote. The 90-5 vote 
last week showed even stronger sup­
port in the Senate for continuing the 
arms control restraints. This is the 
more encouraging because the issue 
was much more controversial this 
year. To remain in compliance, the 
United States must dismantle the 
launchers on a Poseidon submarine 
later this summer. Last year, at least 
in military terms, it cost the United 
States nothing to continue the limits. 

Mr. President, the success of our 
effort was the product of long hours 
of hard work, and much of that work 
was done by staff. I cannot let this 
proud moment pass without register­
ing my deep appreciation for the con­
tributions made by my staff and the 
staffs of my colleagues. In particular, I 
want to thank Eric Newsom, minority 
staff director of the Select Committee 
on Intelligence, and Bruce McDonald 
of Senator BUMPER'S office. These two 
prepared the original resolution which 
formed the basis of the amendments. 
They were later joined by George 
Tenet of Senator HEINZ' office, and 
Scott Harris and then Cyndi Levi of 
Senator CHAFEE's staff. Luke Albee of 
my office also formed part of this able 
and dedicated staff group. To them 
and the many others who contributed 
to the success of our effort, my thanks 
and appreciation.• 

PERSECUTION OF THE HEBREW 
TEACHERS 

e Mr. METZENBAUM. Mr. President, 
a year ago, the Soviet Union launched 
an all-out campaign to crush once and 
for all the spirit of Soviet Jewry. 

The notorious anti-Zionist commit­
tee filled the Soviet media with denun­
ciations of Israel and with crude, anti-

Semitic attacks on Jews who dare to 
practice their religion and to express 
their national sentiments. 

Emigration, which in its peak year 
exceeded 51,000 dropped in 1984 to 
merely 896. So far this year, fewer 
than 500 Soviet Jews have departed. 

But, Mr. President, the most brutal 
Soviet treatment has been received for 
the Hebrew teachers-people who 
have the temerity to instruct others in 
the ancient language of the Jewish 
faith and the living language of Israel 
today. 

Aleksandr Kholmiansky, a Hebrew 
teacher from Moscow, received a 3-
year sentence in a labor camp after 
Soviet police "found" an illegal 
weapon in his home. 

Yakou Levin of Odessa received a 3-
year sentence for defaming the Soviet 
State. He was found to be in posses­
sion of subversive documents such as a 
copy of Leon Uris' "Exodus" and 
works by Vladimir Jabotinsky which 
predate the Russian revolution. 

Yakov Mesh of Odessa refused to 
give evidence against his friend, Yakov 
Levin. He was so badly beaten at the 
holding prison that he was released­
with injuries diagnosed as "irreversi­
ble." 

Another friend of Mr. Levin and Mr. 
Mesh, Mark Nepomniashchy, was sen­
tenced to 3 years, also for slandering 
the state. 

Dan Shapira of Moscow was arrested 
early this year. He awaits trial. 

But of all these terrible cases, Mr. 
President, the one that is of the great­
est concern today is that of Yuli 
Edelshtein. 

Yuli Edelshtein is a religious Jew 
from Moscow who is serving a 3-year 
sentence in a labor camp for "drug 
possession"-drugs that were "found" 
by Soviet police among Mr. Edelsh­
tein's religious articles. According to 
the Soviets, the drugs were to be used 
by Mr. Edelshtein in connection with 
Jewish "religious rituals." 

Yuli Edelshtein is incarcerated in a 
camp whose commander has taken it 
upon himself to cure his prisoner of 
religious enthusiasm. 

According to reliable reports, Yuli 
Edelshstein suffers daily beatings. 

He is deprived of sleep and denied 
the rest periods from hard physical 
labor to which the other inmates are 
entitled. 

All of his personal possessions-in­
cluding his prayer book-have been 
confiscated. 

This morning, I held a press confer­
ence in my office on the campaign 
against the Hebrew teachers at which 
we released a telegram to General Sec­
retary Gorbachev. It was signed by 
myself, Congressman LARRY SMITH of 
Florida, Mrs. Teresa Heinz of Congres­
sional Wives for Soviet Jews and rep­
resentatives of a wide range of Chris­
tian and Jewish groups. I ask that a 

copy of the telegram be printed in the 
RECORD. 

The telegram follows: 
TEXT OF TELEGRAM TO MIKHAIL GORBACHEV, 

GENERAL SECRETARY, COMMUNIST PARTY, 
U.S.S.R. 
Representing members of the U.S. Con­

gress, Christian and Jewish national organi­
zations, we deplore the Soviet actions of 
physical and emotional brutality against the 
incarcerated Hebrew teachers in the Soviet 
Union, specifically Yuli Edelshtein and 
Yosif Berenshtein and the conviction of 
Evgeny Aisenberg and forthcoming trial of 
Dan Shapira. We urge you to cease all har­
assment and allow all Prisoners of Con­
science to repatriate to their homeland, 
Israel, and exercise their human rights 
under the Helsinki Accords, the Universal 
Declaration of Human Rights and the Inter­
national Covenant on Human Rights. 

Senator Howard Metzenbaum <D-OH>. 
Representative Lawrence Smith <D-FL>. 
Jerry Goodman, National Conference on 

Soviet Jewry. 
Robert Z. Alpern, Unitarian Universalist 

Association of Congregations in North 
America. 

Rev. Charles Bergstrom, Lutheran Coun­
cil in the U.S.A. 

Rabbi Irwin Blank, Synagogue Council of 
America. 

David Brody, Anti-Defamation League of 
B'nai B'rith. 

Hyman Bookbinder, American Jewish 
Committee. 

George Chauncey, Presbyterian Church 
<U.S.A.>. 

Robert Chertock, Jewish National Fund. 
Dr. Eugene Fisher, U.S. Catholic Confer­

ence. 
Joyce Hamlin, United Methodist Church. 
Teresa Heinz, Congressional Wives for 

Soviet Jews. 
Marc Pearl, American Jewish Congress. 
Rabbi David Saperstein, Union of Ameri­

can Hebrew Congregations, Religious Action 
Center. 

Daniel Thurz, B'nai B'rith International. 
Mr. METZENBAUM. Mr. President, 

at this morning's meeting, Rabbi Irwin 
Blank of the Synagogue Council of 
America addressed these words to a 
government that permits thugs in the 
guise of prison officials to torture Yuli 
Edelshtein. 

To his captors, we say shame! shame! 
shame! How lacking in self-respect you must 
be to persecute a man of faith, to transgress 
your own laws, to have to govern by fear 
and force. What have you, a mighty super 
power to fear from this man of spiritual 
commitment? 

I do not know what the Soviet lead­
ers fear. 

But whatever it is, they have re­
sponded to it in a manner repugnant 
to civilized humanity. 

They have made a mockery of their 
own constitution. 

They have shown just how worthless 
are their signatures on documents like 
the Helsinki accords and the Universal 
Declaration of Human Rights. 

I hope, Mr. President, that the new 
leaders of the Soviet Union will move 
at la.st to change policies that bring 
such disgrace upon their country. 
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JOHN SCARLETT: 1985 FFA 

AWARD WINNER 
•Mr. SASSER. Mr. President, each 
year the Future Farmers of America 
designates a select group of young 
Americans as winners of awards for 
outstanding leadership in 1 of 22 dif­
ferent award areas. 

These 22 FFA members have been 
selected from thousands of students 
who participated in the awards pro­
gram nationwide. 

There were three young Tennes­
seeans honored-a reflection of the 
importance of agriculture to our great 
State, and of the dedication and 
regard for agriculture that our young 
farmers have. 

John Scarlett of New Market, TN is 
one of this select group of winners. He 
was the 1985 award winner in dairy 
production. He was sponsored by New 
Idea Farm Equipment and Alfa-Laval, 
Inc., Agri-Group and American Breed­
ers Service. 

John, 19, is a fourth generation 
dairy farmer. He grew up on a 525-acre 
dairy farm with his parents and broth­
er. John's herd consists of 43 cows and 
39 heifers. 

Scarlett's holstein cattle are known 
throughout the State of Tennessee for 
their excellence in production and 
type. John has shown cattle through­
out the Eastern United States and has 
won many awards. An embryo transfer 
program is credited for much of his 
success in raising per cow milk produc­
tion. 

All of the FFA award winners were 
honored here last week with a series of 
events, and then left the United States 
for a travel seminar which will take 
them to several European countries so 
that they can learn firsthand about 
agricultural problems, techniques and 
policies in other nations. 

I want to commend John for his 
award-winning abilities. I also want to 
commend the Future Farmers of 
America for helping to prepare young 
Americans in production agriculture 
and agriculturally related fields. 

John Scarlett is evidence that the 
FF A does a solid job of strengthening 
one's individual skills through class­
room instruction, supervised occupa­
tional instruction, and through devel­
oping leadership, citizenship and coop­
eration in its members. The FF A is a 
creative and positive force in Tennes­
see and in our society·• 

INSTITUTIONALIZATION OF OUR 
CHILDREN 

e Mr. DURENBERGER. Mr. Presi­
dent, over the last year, the number of 
adolescents admitted to psychiatric 
treatment facilities in Minnesota in­
creased by 50 percent. We all need to 
take a close look at these statistics and 
examine the trends in inpatient treat­
ment for all ages. While it is impor­
tant to recognize the mental health 

needs of our children, it is also impor­
tant to make sure that they are receiv­
ing the best care in the most appropri­
ate setting. 

On June 6, 1985, Mr. Ira Schwartz, 
senior fellow at the Humphrey Insti­
tute of Public Affairs at the University 
of Minnesota, testified before the 
House Select Committee on Children, 
Youth, and Families. Ira has done ex­
tensive research on the treatment and 
care of adolescents and has helped to 
bring national attention to the in­
creasing rates of institutionalization of 
our children. 

I ask, Mr. President, that Mr. 
Schwartz's testimony be printed in 
today's RECORD along with my own 
statement which was submitted to the 
House Select Committee on Children, 
Youth, and Families. Our experience 
in Minnesota raises important policy 
issues for the entire country. 

The material follows: 
TESTIMONY OF IRA M . SCHWARTZ 

Mr. Chairman, members of the commit­
tee, I want to thank you for inviting me to 
testify today. The issue of growing numbers 
of juveniles being placed in inpatient psy­
chiatric and chemical dependency (drug and 
alcohol> treatment programs in private hos­
pitals and free-standing residential facilities, 
largely fueled by the availability of third 
party health care reimbursement is one that 
demands our immediate attention. 

Currently, very little is known about this 
development. Undoubtedly, the interest and 
involvement of the committee will help to 
shed light on what may prove to be a com­
plex problem and one of national signifi­
cance. 

At present, I am serving as senior fellow 
and director of the Center for the Study of 
Youth Policy at the Hubert H. Humphrey 
Institute of Public Affairs at the University 
of Minnesota. While some of my comments 
will reflect the findings of research activi­
ties undertaken at the center, the views and 
opinions I am expressing on this topic are 
my own and not those of the Humphrey In­
stitute or the University of Minnesota. 

Although the House Select Committee on 
Children, Youth, and Families has been in 
existence for a relatively short period of 
time, the committee is already recognized as 
a key source of data and policy information 
on the general condition and problems con­
fronting children, youth and families in 
America. Also, the committee has developed 
a solid reputation amongst policy makers, 
practitioners, public interest groups and 
child advocates at the National, State and 
local levels. 

I know that the committee is deeply con­
cerned about the problems young people are 
having with respect to chemical dependen­
cy. Also, I know that the committee is 
alarmed by the extremely high rate of teen­
age suicide and the high incidence of emo­
tional problems and other stresses that 
impact the lives of our children and youth. 

However, while the problems confronting 
families and children are serious and the 
need for policies and services that are re­
sponsive is great, there is mounting evidence 
that some of the approaches used in meet­
ing the needs of troubled youth and families 
are inappropriate and costly. In particular, I 
am referring to the alarming trend of insti­
tutionalizing juveniles in private hospitals 
and free standing residential facilities for 

chemical dependency and psychiatric treat­
ment, largely fueled by the availability of 
third party health care reimbursement. 

For example, it was recently reported on 
the CBS Evening News that juvenile admis­
sions to private psychiatric hospitals 
jumped from 10, 764 in 1980 to 48,375 in 
1984. This represents an increase in admis­
sions of nearly 350%. However, these figures 
may be the tip of the iceberg because they 
only pertain to admissions to the 230 hospi­
tals that are members of the National Asso­
ciation of Private Psychiatric Hospitals. 

Our research suggests that the largest 
number of admissions may be in private 
general hospitals that have developed inpa­
tient psychiatric and chemical dependency 
programs. For example, the following table 
depicts the admissions trends and patient 
days of care for juveniles admitted to Min­
neapolis/St. Paul area hospitals for psychi­
atric care between 1976 and 1984. 

TABLE !.-JUVENILE PSYCHIATRIC ADMISSIONS 

Year Number 

1976.................... ......................................... 1,123 
1977............................................................. 1,062 
1978............................................................. 1,268 
1979............................................................. 1,623 
1980............................................................. 1,775 
1981 ............................................................. 1,745 
1982............................................................. 1,813 
1983............................................................. 2,031 
1984............................................................. 3,047 

Rate per 
100,000 

91 
88 

107 
142 
158 
159 
165 
184 
299 

Patient 
days 

46,718 
53,730 
60,660 
68,949 
74,201 
72,381 
71,267 
76,899 
83,015 

All of these admissions were in general 
hospitals. None was in the one hospital in 
Minnesota that is a member of the National 
Association of Private Psychiatric Hospitals. 

Also, I would like to point out that the 
vast majority of these admissions were "vol­
untary" placements. In other words, they 
were not ordered by the courts. They oc­
curred as a result of parents consenting to 
admit their child, often upon the recom­
mendation of a physician. 

Comparable data on admissions to inpa­
tient chemical dependency programs for ju­
veniles is not available. However, the indica­
tions are that the number of juveniles ad­
mitted to these programs in Minnesota in­
creased significantly during the late 1970s 
and early 1980s and have leveled off in the 
past few years. Also, it appears that a signif­
icant number of youth in these programs 
come from other States. 

While our formal research on the issue 
has been limited to the State of Minnesota, 
we suspect that Juveniles are being pro­
pelled into these programs elsewhere. Infor­
mal contacts with representatives from the 
health insurance industry, specialists in 
health care, Juvenile Justice and child wel­
fare professionals, academics and members 
of the media suggest that Juveniles are 
being confined in hospitals in many other 
States. 

The psychiatric and chemical dependency 
treatment industries targeted toward chil­
dren and youth in Minnesota raise some im­
portant issues and policy considerations. 
These include: 

1. The majority of inpatient psychiatric 
and chemical dependency placements are 
paid for by third party health care reim­
bursement. In the early 1970s, the Minneso­
ta legislature enacted laws that mandated 
insurance companies to include coverage for 
mental health and chemical dependency as 
a condition for selling health insurance in 
the State. Minnesota's laws were among the 
first of their kind and have been used as a 
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model for the enactment of similar legisla­
tion in many other States. 

Minnesota's mandatory mental health and 
chemical dependency health insurance laws 
are clinically vague and provide financial in­
centives favoring inpatient as compared to 
outpatient care. This, coupled with a need 
for services on the part of families, and an 
excess of hospital beds, has created ideal 
conditions for the development of inpatient 
psychiatric and chemical dependency pro­
grams as well as the potential for abuse. 

2. There is a need to develop more specific 
criteria for admission to inpatient psychiat­
ric and chemical dependency treatment. 
Currently, juveniles are largely being admit­
ted to facilities for such things as emotional 
disturbance, conduct disorder, adolescent 
adjustment reaction and attention deficit 
disorder. These categories imply a level of 
diagnostic precision that has yet to be 
proven empirically and allow for the exer­
cising of virtually unbridled discretion on 
the part of mental health professionals. 

3. There are significant legal and proce­
dural safeguard questions that need to be 
explored. The overwhelming majority of the 
youths admitted to inpatient psychiatric 
and chemical dependency programs are ad­
mitted on a "voluntary" basis <not ordered 
by the court). More often than not, these 
youths are referred by their parents. How­
ever, our research, as well as examples cited 
by legal aid attorneys and mental health ad­
vocates, suggests that many youth are co­
erced into these programs. For many, it 
means deprivation of liberty without benefit 
of due process. 

Some of the questions that must be ad­
dressed are: "Should parents have the abso­
lute right to admit a child to an inpatient 
psychiatric or chemical dependency pro­
gram against the child's will?" "Should 
placement in a locked psychiatric or chemi­
cal dependency program be left almost en­
tirely in the hands of psychiatrists?" 
"Should juveniles be afforded due process 
and procedural protections?" 

4. One of the principal objectives of the 
Federal Juvenile Justice and Delinquency 
Act of 1974 is the deinstitutionalization of 
status offenders from such secure facilities 
as detention centers, training schools, and 
adult jails. However, on-site visits to facili­
ties, discussions and interviews with psychi­
atrists, nurses, and social workers, and re­
views of records suggest that some of the 
youths being incarcerated in private psychi­
atric and chemical dependency programs 
are status offenders. Instead of truancy, 
running away, incorrigibility, or inability to 
get along with parents, these youths are ad­
mitted for such things as conduct disorders 
or chemical dependency. Also, there is evi­
dence that females are being admitted to 
psychiatric units for promiscuity. 

The intent of the Juvenile Justice and De­
linquency Prevention Act was not to have 
status offenders removed from institutions 
in the justice system only to have them in­
carcerated elsewhere. 

5. While it appears that many youths are 
being placed in inpatient programs unneces­
sarily, there are others who are being 
denied access to appropriate services. For 
example, the overwhelming majority of 
youth in inpatient psychiatric and chemical 
dependency programs are from white, 
middle and upper class families which have 
insurance coverage or are able to pay for 
the cost of care. In contrast, youths from 
poor or low income families who are in need 
of mental health services tend to be defined 
as delinquent and end up in the public child 

welfare or juvenile justice systems. This is 
particularly the case for minority youth. 

6. Another disturbing factor is that allega­
tions of abuse and questionable practices 
are mounting. For example, there are re­
ports of arbitrary and capricious use of soli­
tary confinement, verbal abuse on the part 
of staff, little or no work with families, inad­
equate amounts of time spent with patients 
by psychiatrists, and the incarceration of 
children as young as two, three and four 
years old. 

Mr. Chairman, our research has led us to 
conclude that a "hidden" system of juvenile 
control is developing in Minnesota and in a 
number of other States. It is a system that 
is largely unmonitored, unregulated and 
driven by the availability of third party 
health care reimbursement. Clearly, this is 
an issue that demands immediate attention 
on the part of policy makers, health care 
professionals, juvenile justice and child wel­
fare specialists, public interest groups and 
child advocates. 

STATEMENT BY SENATOR DAVE DURENBERGER 

The information that has been generated 
on the rise in the institutionalization of ado­
lescents is startling. As Chairman of the 
Senate Finance Committee's Subcommittee 
on Health I am concerned both about the 
quality of care being provided to these kids 
and the needless costs to the total health 
care system. 

Although the issue revolves around state 
insurance laws and state mandated coverage 
policies, I think we all agree that inappro­
priate placement and poor quality care are 
subjects that must be addressed by all levels 
of government. 

A recent ruling by the U.S. Supreme 
Court confirmed the states' role in this area, 
upholding a Massachusetts law which re­
quires insurance companies to cover mental 
health services in employer-based plans. 
Currently some 26 states have mandated 
coverage laws. Although well meaning, 
these laws have contributed to the rise in 
the numbers of children, placed in psychiat­
ric treatment hospitals. The logic is simple: 
If the insurance company will pay, the in­
centives are for hospitals and treatment fa­
cilities to admit. 

And in fact, inpatient treatment is in­
creasing at an alarming rate with no con­
trols on quality, appropriate diagnosis, and 
appropriate placement. Over the last four 
years, institutional placement of adolescents 
has increased by 350%. 

There are promising signs, however. Blue 
Cross/Blue Shield of Minnesota has taken 
the initiative in trying to prevent the need­
less institutionalization of adolescents. They 
have tightened their admission criteria and 
they have instituted a preadmission screen­
ing program for admissions to psychiatric 
treatment facilties. These initiatives led to 
payment denials for 20% of the cases filed 
last year. I am hopeful that as other insur­
ance companies are faced with increasing 
costs, they too will begin to look more close­
ly at their admission criteria and the quality 
of treatment provided. 

In the meantime, we should note that this 
issue also has an important federal facet. I 
think it is high time we examine our federal 
insurance policies and their mental health 
and alcoholism treatment benefits. Medi­
care and Medicaid have generally utilized 
inpatient, medically-based treatment facili­
ties. Questions have been raised not only on 
the comparative effectiveness of inpatient 
care but also on its relative costs. I plan to 
further explore the feasibility of coverage 

for outpatient and freestanding treatment 
facilities. In addition, I intend to examine 
more closely Medicare's admission criteria 
for inpatient mental health and alcoholism 
treatment. 

Congress should also direct its attention 
to federal laws governing employee-benefit 
plans. Under current law, employee-based 
insurance is under the jursidication of the 
states and state mandated insurance laws. 
The self-insured, on the other hand, come 
under federal employee-benefit laws that do 
not mandate special treatment coverage. 
Justice Blackmun encouraged the Congress 
to explore the different treatment of em­
ployee benefit plans and I would concur 
with his advice. 

I thank Representative Miller for the op­
portunity to include my Statement in the 
Select Committee's Hearing Record. I com­
mend the Committee for its work in this 
area and I look forward to hearing from my 
Minnesota constituents.e 

ORDERS FOR WEDNESDAY 
Mr. DOLE. Mr. President, I am not 

certain the distinguished minority 
leader has had an opportunity to go 
over these requests. 

ORDER FOR RECESS UNTIL 9 A.M. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9 a.m. 
on June 12. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the standing order, there be a special 
order in favor of the following Sena­
tors for not to exceed 15 minutes each: 
Senators PROXMIRE, BENTSEN. BYRD, 
DIXON, MELCHER, MURKOWSKI, and 
DOMENIC!. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

ORDER DESIGNATING PERIOD FOR TRANSACTION 
OF ROUTINE MORNING BUSINESS 

Mr. DOLE. Following the special 
orders just identified, I ask unanimous 
consent that there be a period for the 
transaction of routine morning busi­
ness not to extend beyond 11 a.m. with 
statements therein limited to 5 min­
utes each. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

PROGRAM 
Mr. DOLE. Mr. President, following 

routine morning business, the Senate 
will go into executive session to consid­
er Legal Services nominations. Rollcall 
votes are expected. Following the 
Legal Services nominations, the 
Senate will turn to the nomination of 
Martha Seger to be a Member of the 
Federal Reserve Board. A vote is ex­
pected on the confirmation. 
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Following the Seger nomination, it 

will be the majority leader's intention 
to begin consideration of S. 1128, the 
Clean Water Act. Votes could occur in 
connection with the clean water bill 
tomorrow afternoon. 

I think there may also be a resolu­
tion to be offered by the distinguished 
Senator from Wisconsin [Mr. PRox­
MIRE] with reference to recess appoint­
ments. At least that is an indication he 
gave me as part of an agreement on 
the Seger nomination. That matter, I 
believe, is under discussion with Sena­
tor PROXMIRE and the chairman of the 
committee, Senator GARN. 

UNANIMOUS-CONSENT AGREE-
MENT-LEGAL SERVICES NOMI­
NATIONS 
Mr. DOLE. Mr. President, with ref­

erence to the Legal Services nomina­
tions, as in executive session, I ask 
unanimous consent that at 11 a.m., on 
Wednesday, June 12, the Senate go 
into executive session to consider the 
11 Legal Services nominations, and 
that they be considered under the fol­
lowing time agreement: 4 hours total 
on the nominations, to be equally di­
vided between the chairman of the 
Labor Committee and the ranking mi­
nority member, or their designees, and 
that following the conclusion or yield­
ing back of time, the Senate proceed 
to vote, without any intervening 
action, first on the nomination of Mi­
chael Wallace, and to be followed by 
the nomination of Leanne Bernstein. 

I further ask unanimous consent 
that following the confirmation of 
Leanne Bernstein, the Senate proceed 
to the consideration of nine remaining 

Legal Service nominations, by unani­
mous consent, if there is no objection. 

Finally, I ask unanimous consent 
that following action on the nominees, 
and the motion to reconsider and the 
notification of the President, the 
Senate resume legislative session. 

Mr. BYRD. Mr. President, reserving 
the right to object, does the distin­
guished majority leader wish to 
modify the request? 

Mr. DOLE. Mr. President, I would 
modify the request with reference to 
the nine remaining Legal Services 
nominations. I think it would be ap­
propriate to say I further ask unani­
mous consent that following the con­
firmation of Leanne Bernstein, the 
Senate proceed to the consideration of 
the nine Legal Services nominations, 
period. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. DOLE. Mr. President, it would 
be my hope that we could dispose of 
those nine by voice because I think 
there are one or two Members who 
may have decided they could be absent 
tomorrow on official business because 
we were not going to have one vote 
count for nine votes. 

Mr. BYRD. Mr. President, may I say 
to the distinguished majority leader, I 
apologize for the bit of confusion in 
connection with the paragraph which 
he has taken out of the overall omni­
bus request. That very language was 
put in at my request, but the matter 
was discussed in our Democratic con­
ference today and I found that our 

conference did not wish to proceed ex­
actly as I had proposed. So I apologize 
to the majority leader. 

Mr. DOLE. I might say to the distin­
guished minority leader I had a brief 
discussion with the senior Senator 
from Massachusetts [Mr. KENNEDY] 
and he indicated they needed rollcall 
votes on at least two nominees and 
that the other nine could probably be 
by voice vote. 

Mr. BYRD. I thank the majority 
leader. 

RECESS UNTIL 9 A.M. 
Mr. DOLE. Mr. President, there 

being no further business to come 
before the Senate, I move that the 
Senate stand in recess until 9 a.m., 
Wednesday, June 12. 

The motion was agreed to, and at 
7:16 p.m., the Senate recessed until to­
morrow, Wednesday, June 12, 1985, at 
9a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate June 11, 1985: 
EXECUTIVE OFFICE OF THE PRESIDENT 

Clayton Yeutter, of Nebraska, to be U.S. 
Trade Representative. with the rank of Am­
bassador Extraordinary and Plenipotentia­
ry. vice William Emerson Brock III. 

DEPARTMENT OF STATE 

Bruce Chapman, of Washington, to be the 
Representative of the United States of 
America to the Vienna Office of the United 
Nations and Deputy Representative of the 
United States of America to the Interna­
tional Atomic Energy Agency, with the rank 
of Ambassador. 
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