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S. 111
At the request of Mr. DASCHLE, the
name of the Senator from Illinois [Mr.
SIMON] was added as a cosponsor of S.
111, a bill to amend the Internal Reve-
nue Code of 1986 to make permanent,
and to increase to 100 percent, the de-
duction of self-employed individuals
for health insurance costs.
S. 137
At the request of Mr. BRADLEY, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 137, a bill to create a leg-
islative item veto by requiring sepa-
rate enrollment of items in appropria-
tions bills and tax expenditure provi-
sions in revenue bills.
S. 145
At the request of Mr. GRAmMM, the
name of the Senator from Kentucky
[Mr. McCoNNELL] was added as a co-
sponsor of S. 145, a bill to provide ap-
propriate protection for the constitu-
tional guarantee of private property
rights, and for other purposes.
S. 153
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 153, a bill to reduce Federal spending
and enhance military satellite commu-
nications by reducing funds for the
MILSTAR Il satellite program and ac-
celerating plans for deployment of the
Advanced EHF Satellite/MILSTAR I11.
S. 155
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 155, a bill to reduce Federal spending
by prohibiting the backfit of Trident I
ballistic missile submarines to carry
D-5 Trident Il submarine-launched bal-
listic missiles.
S. 157
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 157, a bill to reduce Federal spending
by prohibiting the expenditure of ap-
propriated funds on the United States
International Space Station Program.
S. 191
At the request of Mrs. HUTCHISON, the
name of the Senator from Oklahoma
[Mr. INHOFE] was added as a cosponsor
of S. 191, a bill to amend the Endan-
gered Species Act of 1973 to ensure that
constitutionally  protected private
property rights are not infringed until
adequate protection is afforded by re-
authorization of the Act, to protect
against economic losses from critical
habitat designation, and for other pur-
poses.
S. 194
At the request of Mr. McCAIN, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of S. 194, a bill to repeal the Medi-
care and Medicaid Coverage Data
Bank, and for other purposes.
S. 205
At the request of Mrs. BOXER, the
names of the Senator from Arkansas
[Mr. PRYOR], the Senator from Virginia
[Mr. RoBB], the Senator from Montana
[Mr. Baucus], and the Senator from
lowa [Mr. GRASSLEY] were added as co-
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sponsors of S. 205, a bill to amend title
37, United States Code, to revise and
expand the prohibition on accrual of
pay and allowances by members of the
Armed Forces who are confined pend-
ing dishonorable discharge.
S. 210

At the request of Mr. THOMAS, the
name of the Senator from Arizona [Mr.
KyL] was added as a cosponsor of S. 210,
a bill to amend title XVIII of the So-
cial Security Act to provide for cov-
erage under part B of the medicare pro-
gram of emergency care and related
services furnished by rural emergency
access care hospitals.

SENATE JOINT RESOLUTION 19

At the request of Mr. BROWN, the
names of the Senator from Georgia
[Mr. CoveERDELL], the Senator from
North Carolina [Mr. FAIRCLOTH], the
Senator from Tennessee [Mr. FRIST],
the Senator from Minnesota [Mr.
GRAMS], the Senator from lowa [Mr.
GRASSLEY], the Senator from Texas
[Mrs. HUTCHISON], the Senator from
Oklahoma [Mr. INHOFE], the Senator
from Arizona [Mr. KvyL], and the Sen-
ator from South Carolina [Mr. THUR-
MOND] were added as cosponsors of Sen-
ate Joint Resolution 19, a joint resolu-
tion proposing an amendment to the
Constitution of the United States rel-
ative to limiting congressional terms.

AMENDMENTS SUBMITTED

UNFUNDED MANDATES ACT

FORD AMENDMENTS NOS. 20-29

(Ordered to lie on the table.)

Mr. FORD submitted 10 amendments
intended to be proposed by him to the
bill, S.1, to curb the practice on impos-
ing unfunded Federal mandates on
States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations; and for other purposes; as
follows:

AMENDMENT No. 20

On page 17, line 4, strike ‘“‘or the House of

Representatives’.

AMENDMENT No. 21

On page 17, lines 12 and 13, strike ‘“‘or the
House of Representatives’.

AMENDMENT No. 22

On page 26, strike lines 1 through 5 and in-
sert end quotation marks.

AMENDMENT No. 23

On page 26, strike beginning with line 11
through line 2 on page 28.
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AMENDMENT No. 24

On page 31, line 19, strike ‘“House of Rep-
resentatives or the”.

AMENDMENT No. 25

On page 14, line 8, strike ‘“‘or the House of
Representatives’.

AMENDMENT NoO. 26

On page 16, line 15, strike ‘‘or the House of
Representatives’.

AMENDMENT No. 27

On page 13, line 25, and page 14, line 1,
strike ‘““or the House of Representatives’.

AMENDMENT No. 28

On page 3, line 17, strike ‘‘and the House of
Representatives”.

On page 4, lines 7 and 8, strike ‘“‘and the
House of Representatives’.

On page 13, line 25 and page 14, line 1,
strike ‘‘or the House of Representatives’.

On page 14, line 8, strike ‘“‘or the House of
Representatives”.

On page 16, line 15, strike ‘‘or the House of
Representatives’.

On page 17, line 4, strike “‘or the House of
Representatives”.

On page 17, lines 12 and 13, strike “‘or the
House of Representatives’.

On page 18, lines 1 and 2, strike ‘‘or the
House of Representatives’.

On page 19, lines 15 and 16, strike ‘‘or the
House of Representatives’.

On page 26, strike lines 1 through 5 and in-
sert end quotation marks.

On page 26, strike beginning with line 11
through line 2 on page 28.

On page 28, line 13, strike ‘‘or the House of
Representatives”.

On page 29, line 8, strike *“‘or the House of
Representatives”.

On page 31, line 19, strike ‘‘or the House of
Representatives”.

On page 32, strike lines 12 through 24 and
insert the following:

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by the Senate—

(1) as an exercise of the rulemaking power
of the Senate and as such they shall be con-
sidered as part of the rules of the Senate,
and such rules shall supersede other rules
only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitu-
tional right of the Senate to change such
rules (so far as relating to the Senate) at any
time, in the same manner, and to the same
extent as in the case of any other rule of the
Senate.

On page 42, lines 20 and 21, strike ‘‘the
Committee on Government Reform and Over-
sight of the House of Representatives and”.

On page 43, strike lines 9 through 12, and
insert the following:

“(A)

AMENDMENT No. 29

On page 32, strike lines 12 through 24, and
insert the following:

“The provisions of sections 101, 102, 103,
104, and 107 are enacted by the Senate—

““(1) as an exercise of the rulemaking power
of the Senate and as such they shall be con-
sidered as part of the rules of the Senate and
such rules shall supersede other rules only to
the extent that they are inconsistent there-
with; and

“(2) with full recognition of the constitu-
tional right of the Senate to change such
rules (so far as relating to the Senate) at any
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time, in the same manner, and to the same
extent as in the case of any other rule of the
Senate.”

DODD (AND OTHERS) AMENDMENT
NO. 30

(Ordered to lie on the table.)

Mr. DODD (for himself, Mr. DASCHLE,
and Mr. LAUTENBERG) submitted the
following amendment intended to be
proposed by them to the bill S. 1,
supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . CONGRESSIONAL ENFORCEMENT OF A
BALANCED BUDGET.

(a) PUrRPOSE.—The Congress declares it es-
sential that the Congress prior to adopting
in the 1st session of the 104th Congress a
joint resolution proposing an amendment to
the Constitution requiring a balanced Fed-
eral budget—

(1) set forth with specificity the policies
that achieving such a balanced Federal budg-
et would require; and

(2) enforce through the congressional budg-
et process the requirement to achieve a bal-
anced Federal budget.

(b) POINT OF ORDER AGAINST BUDGET RESO-
LUTIONS THAT FAIL TO SET FORTH A GLIDE
PATH TO A BALANCED BUDGET.—Section 301 of
the Congressional Budget Act of 1974 is
amended by inserting at the end thereof the
following new subsection:

““(J) CONGRESSIONAL ENFORCEMENT OF A
BALANCED BUDGET.—It shall not be in order
to consider any concurrent resolution on the
budget (or amendment, motion, or con-
ference report thereon) that—

““(1) fails to set forth appropriate levels for
all items described in subsection (a)(1)
through (7) for all fiscal years through 2002;

““(2) sets forth a level of outlays for fiscal
year 2002 or any subsequent fiscal year that
exceeds the level of revenues for that fiscal
year; or

““(3) relies on the assumption of either—

““(A) reductions in direct spending; or

““(B) increases in revenues, without includ-
ing specific reconciliation instructions under
section 310 to carry out those assumptions.”.

(c) REQUIREMENT FOR 60 VOTES To WAIVE OR
APPEAL IN THE SENATE.—Section 904 of the
Congressional Budget Act of 1974 is amended
by inserting ‘“301(j),”” after “*301(i),”” in both
places that it appears.

(d) SUSPENSION IN THE EVENT OF WAR OR
CONGRESSIONALLY DECLARED LOW GROWTH.—
Section 258(b)(2) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is
amended by inserting ‘301(j),”” after ‘‘sec-
tions™’.

(e) EFFECTIVE DATE.—The amendments
made by subsections (b), (c), and (d) shall
take effect on the date that a joint resolu-
tion proposing a balanced budget amend-
ment to the Constitution is adopted by the
Congress.

GORTON (AND OTHERS)
AMENDMENT NO. 31

Mr. GORTON (for himself, Mr.
LIEBERMAN, and Mr. GRAMM) proposed
an amendment to the bill S. 1, supra;
as follows:

At the end of the language proposed to be
stricken by the amendment, add the follow-

ing:
SEC. . NATIONAL HISTORY STANDARDS.
(@) IN GENERAL.—Notwithstanding any

other provision of law, the National Edu-
cation Goals Panel shall disapprove, and the
National Education Standards and Improve-
ment Council shall not certify, any vol-
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untary national content standards, vol-
untary national student performance stand-
ards, or criteria for the certification of such
content and student performance standards,
on the subject of world and United States
history, developed prior to the date of enact-
ment of this Act.

(b) PROHIBITION.—NoO Federal funds shall be
awarded to, or expended by, the National
Center for History in the Schools, after the
date of enactment of this Act, for the devel-
opment of voluntary national content stand-
ards, voluntary national student perform-
ance standards, or criteria for the certifi-
cation of such content and student perform-
ance standards, on the subject of such his-
tory.

(C) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) voluntary national content standards,
voluntary national student performance
standards, and criteria for the certification
of such content and student performance
standards, on the subject of world and Unit-
ed States history, established under title 11
of the Goals 2000: Educate America Act
should not be based on standards developed
by the National Center for History in the
Schools; and

(2) if the Department of Education, the Na-
tional Endowment for the Humanities, or
any other Federal agency provides funds for
the development of the standards and cri-
teria described in paragraph (1), the recipi-
ent of such funds should have a decent re-
spect for the contributions of western civili-
zation, and United States history, ideas, and
institutions, to the increase of freedom and
prosperity around the world.

BINGAMAN AMENDMENTS NOS. 32-

36
(Ordered to lie on the table.)
Mr. BINGAMAN submitted five

amendments intended to be proposed
by him to the bill S. 1, supra; as fol-
lows:

AMENDMENT No. 32

On page 25, add after line 25 the following
new section:

‘“(4) DETERMINATION BY REPORTING COMMIT-
TEE OF APPLICABILITY TO PENDING LEGISLA-
TIoON.—Notwithstanding any provision of
paragraph (1)(B), it shall always be in order
to consider a bill, resolution, or conference
report if such report includes a determina-
tion by the reporting committee that the
pending measure is needed to serve a compel-
ling national interest that furthers the pub-
lic health, safety, or welfare.”

AMENDMENT No. 33

On page 5, line 23, strike out “‘or”” and in-
sert in lieu thereof a semicolon.

On page 6, insert between lines 2 and 3 the
following new subclause:

“(111) a law enforcement provision relating
to organized crime; or

On page 7, line 14, strike out “‘or”’.

On page 7, insert between lines 16 and 17
the following new clause:

“(iii) a law enforcement provision relating
to organized crime; or”’

AMENDMENT No. 34

On page 21, line 24, strike out ‘“‘amend-
ment,”.

On page 22, lines 5 and 6, strike out
“amendment,”’.

On page 22, line 10, strike out ‘“‘amend-
ment,”.

On page 22, lines 14 and 15, strike out
‘““amendment,”’.

On page 22, line 20, strike out ‘“‘amend-
ment,”.

On page 22, lines 24 and 25, strike out
‘““amendment,”’.
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On page 23, line 9, strike out ‘“‘amend-
ment,”’.

On page 27, line 15, strike out ‘“‘amend-
ment,”’.

AMENDMENT No. 35

On page 5, line 23, after ‘“‘or’ insert ‘‘a con-
dition of receipt of a Federal license; or”.

On page 7, line 13, after “‘assistance’ insert
““or a condition of receipt of a Federal li-
cense”.

AMENDMENT No. 36

On page 5, line 23, strike out “‘or’” and in-
sert in lieu thereof a semicolon.

On page 6, insert between lines 2 and 3 the
following new subclause:

“(111) any requirement for a license or per-
mit for the treatment and disposal of nuclear
and hazardous waste; or

On page 7, line 14, strike out ‘‘or”.

On page 7, insert between lines 16 and 17
the following new clause:

“(iif) any requirement for a license or per-
mit for the treatment and disposal of nuclear
and hazardous waste; or’’.

KOHL AMENDMENT NO. 37

(Ordered to lie on the table.)

Mr. KOHL submitted an amendment
intended to be proposed by him to the
bill S. 1, supra; as follows:

On page 24, line 21, strike the period and
insert the following: *‘; and

““(v) the bill, joint resolution, amendment,
motion, or conference report provides that
any State, local, or tribal government that
already complies with the Federal intergov-
ernmental mandates included in the bill,
joint resolution, amendment, motion, or con-
ference report shall be eligible to receive
funds for the cost of the mandate, including
the costs the State, local, or tribal govern-
ment is currently paying and any additional
costs necessary to meet the new mandate.”.

MURRAY AMENDMENTS NOS. 38-40

(Ordered to lie on the table.)

Mrs. MURRAY submitted three
amendments intended to be proposed
by her to the bill S. 1, supra; as follows:

AMENDMENT No. 38

On page 21, insert between lines 13 and 14
the following new paragraph:

““(2) TIME LIMITATIONS FOR ESTIMATES.—The
Director of the Congressional Budget Office
shall provide an estimate as required by this
section—

“(A) relating to a bill or resolution re-
ported by a committee, no later than one
week after the date on which the bill or reso-
lution is reported by the committee; and

“(B) relating to an amendment or con-
ference report, no later than one day after
the date on which the amendment is offered
or the conference report is submitted.”.

AMENDMENT No. 39

On page 21, insert between lines 13 and 14
the following new paragraph:

“(2) TIME LIMITATIONS FOR STATEMENTS.—
(A) The Director of the Congressional Budget
Office shall provide the statement as re-
quired by this section—

“(i) relating to a bill or resolution ordered
reported by a committee, no later than one
week after the date on which the bill or reso-
lution is ordered reported by the committee;
and

“(ii) relating to an amendment or con-
ference report, no later than one day after
the date on which the amendment is offered
or the conference report is submitted.
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“(B) Failure by the Director to meet the
time limitations in subparagraph (A) of this
paragraph shall vitiate the provisions of sub-
section (c)(1)(A) of this section.”.

AMENDMENT No. 40

On page 12, line 11, insert ““(a)”’ before ““The
provisions’.

On page 13, between lines 8 and 9, insert
the following:

(b) The provisions of this Act and the
amendments made by this Act also shall not
apply to any agreement between the Federal
Government and a State, local, or tribal gov-
ernment, or the private sector for the pur-
pose of carrying out environmental restora-
tion or waste management activities of the
Department of Defense or the Department of
Energy.

GRASSLEY AMENDMENTS NOS. 41-

44
(Ordered to lie on the table.)
Mr. GRASSLEY submitted four

amendments, intended to be proposed
by him, to the bill S. 1, supra; as fol-
lows:

AMENDMENT No. 41

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 are amended
by inserting ‘“408(c)(1)(A),” after **313,”.

AMENDMENT NoO. 42
On page 12, insert ‘‘age,”” after ‘‘race,”.

AMENDMENT NoO. 43

On page 32, between lines 5 and 6, insert
the following:

SEC. 103A. PROJECTED COSTS OF EXISTING FED-
ERAL MANDATES.

Not later than 6 months after the date of
enactment of this Act, the Congressional
Budget Office shall conduct a study of the
projected 5-year costs to State and local gov-
ernments and the private sector of unfunded
mandates in existence on the date of enact-
ment of this Act. The study shall estimate
such costs based on the assumption that ex-
piring programs and activities would be re-
authorized by Congress.

AMENDMENT No. 44

At the appropriate place, insert the follow-
ing:

SEC. . COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that Federal agencies should
review and evaluate planned regulations to
ensure that the costs of Federal regulations
are within the cost estimates provided by
the Congressional Budget Office.

(b) STATEMENT OF CosT.—Not later than
January 1, 1998, the Director shall submit a
report to the Congress including—

(1) an estimate of the costs of regulations
implementing each Act containing an un-
funded Federal mandate (as that term is de-
fined in section 3(13) of the Federal Budget
and Impoundment Control Act of 1974, as
added by section 3(b) of this Act); and

(2) a comparison of the costs of such regu-
lations with cost estimate provided for such
Act by the Congressional Budget Office.

BOXER AMENDMENT NO. 45

(Ordered to lie on the table.)

Mrs. BOXER submitted an amend-
ment, intended to be proposed by her
to the bill, S. 1, supra; as follows:
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On page 13, between lines 8 and 9, insert
the following:

“(7) is intended to study, control, deter,
prevent, prohibit or otherwise mitigate child
pornography, child abuse and illegal child
labor.”

HATFIELD AMENDMENTS NOS. 46-

47
(Ordered to lie on the table.)
Mr. HATFIELD submitted two

amendments, intended to be proposed
by him to the bill, S. 1, supra; as fol-
lows:

AMENDMENT NoO. 46

At the end of the bill add the following new

title:

TITLE V—
LOCAL EMPOWERMENT AND FLEXIBILITY
SECTION 501. SHORT TITLE.

This title may be cited as the ‘“Local
Empowerment and Flexibility Act of 1995”.
SEC. 502. FINDINGS.

The Congress finds that—

(1) historically, Federal programs have ad-
dressed the Nation’s problems by providing
categorical financial assistance with de-
tailed requirements relating to the use of
funds;

(2) while the assistance described in para-
graph (1) has been directed at critical prob-
lems, some program requirements may inad-
vertently impede the effective delivery of
services;

(3) the Nation’s local governments and pri-
vate, nonprofit organizations are dealing
with increasingly complex problems which
require the delivery of many kinds of serv-
ices;

(4) the Nation’s communities are diverse,
and different needs are present in different
communities;

(5) it is more important than ever to pro-
vide programs that—

(A) promote more effective and efficient
local delivery of services to meet the full
range of needs of individuals, families, and
society;

(B) respond flexibly to the diverse needs of
the Nation’s communities;

(C) reduce the barriers between programs
that impede local governments’ ability to ef-
fectively deliver services; and

(D) empower local governments and pri-
vate, nonprofit organizations to be innova-
tive in creating programs that meet the
unique needs of their communities while
continuing to address national policy goals;
and

(6) many communities have innovative
planning and community involvement strat-
egies for providing services, but Federal,
State, and local regulations often hamper
full implementation of local plans.

SEC. 503. PURPOSES.

The purposes of this title are to—

(1) enable more efficient use of Federal,
State, and local resources;

(2) place less emphasis in Federal service
programs on measuring resources and proce-
dures and more emphasis on achieving Fed-
eral, State, and local policy goals;

(3) enable local governments and private,
nonprofit organizations to adapt programs of
Federal financial assistance to the particu-
lar needs of their communities, by—

(A) drawing upon appropriations available
from more than one Federal program; and

(B) integrating programs and program
funds across existing Federal financial as-
sistance categories; and

(4) enable local governments and private,
nonprofit organizations to work together
and build stronger cooperative partnerships
to address critical service problems.
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SEC. 504. DEFINITIONS.

For purposes of this title—

(1) the term ‘“‘approved local flexibility
plan” means a local flexibility plan that
combines funds from Federal, State, local
government or private sources to address the
service needs of a community (or any part of
such a plan) that is approved by the Flexibil-
ity Council under section 505;

(2) the term ‘‘community advisory com-
mittee’” means such a committee established
by a local government under section 509;

(3) the term “‘Flexibility Council” means
the council composed of the—

(A) Assistant to the President for Domes-
tic Policy;

(B) Assistant to the President for Eco-
nomic Policy;

(C) Secretary of the Treasury;

(D) Attorney General;

(E) Secretary of the Interior;

(F) Secretary of Agriculture;

(G) Secretary of Commerce;

(H) Secretary of Labor;

(1) Secretary of Health and Human Serv-
ices;

(J) Secretary of Housing and Urban Devel-
opment;

(K) Secretary of Transportation;

(L) Secretary of Education;

(M) Secretary of Energy;

(N) Secretary of Veterans Affairs;

(O) Secretary of Defense;

(P) Director of Federal Emergency Man-
agement Agency;

(Q) Administrator of the Environmental
Protection Agency;

(R) Director of National Drug Control Pol-
cy;

(S) Administrator of the Small Business
Administration;

(T) Director of the Office of Management
and Budget; and

(U) Chair of the Council of Economic Ad-
visers.

(4) the term “‘covered Federal financial as-
sistance program’ means an eligible Federal
financial assistance program that is included
in a local flexibility plan of a local govern-
ment;

(5) the term *‘eligible Federal financial as-
sistance program’”—

(A) means a Federal program under which
financial assistance is available, directly or
indirectly, to a local government or a quali-
fied organization to carry out the specified
program; and

(B) does not include a Federal program
under which financial assistance is provided
by the Federal Government directly to a
beneficiary of that financial assistance or to
a State as a direct payment to an individual;

(6) the term ‘‘eligible local government”’
means a local government that is eligible to
receive financial assistance under 1 or more
covered Federal programs;

(7) the term “‘local flexibility plan’ means
a comprehensive plan for the integration and
administration by a local government of fi-
nancial assistance provided by the Federal
Government under 2 or more eligible Federal
financial assistance programs;

(8) the term *“‘local government’” means a
subdivision of a State that is a unit of gen-
eral local government (as defined under sec-
tion 6501 of title 31, United States Code);

(9) the term ‘“‘priority funding’” means giv-
ing higher priority (including by the assign-
ment of extra points, if applicable) to appli-
cations for Federal financial assistance sub-
mitted by a local government having an ap-
proved local flexibility program, by—

(A) a person located in the jurisdiction of
such a government; or

(B) a qualified organization eligible for as-
sistance under a covered Federal financial
assistance program included in such a plan;
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(10) the term ‘‘qualified organization”
means a private, nonprofit organization de-
scribed in section 501(c)(3) of the Internal
Revenue Code of 1986 that is exempt from
taxation under section 501(a) of the Internal
Revenue Code of 1986; and

(11) the term ‘“‘State’”” means the 50 States,
the District of Columbia, Puerto Rico, Amer-
ican Samoa, Guam, and the Virgin Islands.
SEC. 505. PROVISION OF FEDERAL FINANCIAL AS-

SISTANCE IN ACCORDANCE WITH
APPROVED LOCAL FLEXIBILITY
PLAN.

(a) PAYMENTS TO LOCAL GOVERNMENTS.—
Notwithstanding any other provision of law,
amounts available to a local government or
a qualified organization under a covered Fed-
eral financial assistance program included in
an approved local flexibility plan shall be
provided to and used by the local govern-
ment or organization in accordance with the
approved local flexibility plan.

(b) ELIGIBILITY FOR BENEFITS.—AnN individ-
ual or family that is eligible for benefits or
services under a covered Federal financial
assistance program included in an approved
local flexibility plan may receive those bene-
fits only in accordance with the approved
local flexibility plan.

SEC. 506. APPLICATION FOR APPROVAL OF
LOCAL FLEXIBILITY PLAN.

(@) IN GENERAL.—A local government may
submit to the Flexibility Council in accord-
ance with this section an application for ap-
proval of a local flexibility plan.

(b) CONTENTS OF APPLICATION.—AnN applica-
tion submitted under this section shall in-
clude—

(1)(A) a proposed local flexibility plan that
complies with subsection (c); or

(B) a strategic plan submitted in applica-
tion for designation as an enterprise commu-
nity or an empowerment zone under section
1391 of the Internal Revenue Code of 1986;

(2) certification by the chief executive of
the local government, and such additional
assurances as may be required by the Flexi-
bility Council, that—

(A) the local government has the ability
and authority to implement the proposed
plan, directly or through contractual or
other arrangements, throughout the geo-
graphic area in which the proposed plan is
intended to apply; and

(B) amounts are available from non-Fed-
eral sources to pay the non-Federal share of
all covered Federal financial assistance pro-
grams included in the proposed plan; and

(3) any comments on the proposed plan
submitted under subsection (d) by the Gov-
ernor of the State in which the local govern-
ment is located;

(4) public comments on the plan including
the transcript of at least 1 public hearing
and comments of the appropriate community
advisory committee established under sec-
tion 509; and

(5) other relevant information the Flexibil-
ity Council may require to approve the pro-
posed plan.

(c) CONTENTS OF PLAN.—A local flexibility
plan submitted by a local government under
this section shall include—

(1) the geographic area to which the plan
applies and the rationale for defining the
area;

(2) the particular groups of individuals, by
service needs, economic circumstances, or
other defining factors, who shall receive
services and benefits under the plan;

(3)(A) specific goals and measurable per-
formance criteria, a description of how the
plan is expected to attain those goals and
criteria;

(B) a description of how performance shall
be measured; and

(C) a system for the comprehensive evalua-
tion of the impact of the plan on partici-
pants, the community, and program costs;
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(4) the eligible Federal financial assistance
programs to be included in the plan as cov-
ered Federal financial assistance programs
and the specific benefits that shall be pro-
vided under the plan under such programs,
including—

(A) criteria for determining eligibility for
benefits under the plan;

(B) the services available;

(C) the amounts and form (such as cash, in-
kind contributions, or financial instruments)
of nonservice benefits; and

(D) any other descriptive information the
Flexibility Council considers necessary to
approve the plan;

(5) except for the requirements under sec-
tion 508(b)(3), any Federal statutory or regu-
latory requirement applicable under a cov-
ered Federal financial assistance program in-
cluded in the plan, the waiver of which is
necessary to implement the plan;

(6) fiscal control and related accountabil-
ity procedures applicable under the plan;

(7) a description of the sources of all non-
Federal funds that are required to carry out
covered Federal financial assistance pro-
grams included in the plan;

(8) written consent from each qualified or-
ganization for which consent is required
under section 506(b)(2); and

(9) other relevant information the Flexibil-
ity Council may require to approve the plan.

(d) PROCEDURE FOR APPLYING.—(1) To apply
for approval of a local flexibility plan, a
local government shall submit an applica-
tion in accordance with this section to the
Governor of the State in which the local gov-
ernment is located.

(2) A Governor who receives an application
from a local government under paragraph (1)
may, by no later than 30 days after the date
of that receipt—

(A) prepare comments on the proposed
local flexibility plan included in the applica-
tion;

(B) describe any State laws which are nec-
essary to waive for successful implementa-
tion of a local plan; and

(C) submit the application and comments
to the Flexibility Council.

(3) If a Governor fails to act within 30 days
after receiving an application under para-
graph (2), the applicable local government
may submit the application to the Flexibil-
ity Council.

SEC. 507. REVIEW AND APPROVAL OF LOCAL
FLEXIBILITY PLANS.

(a) REVIEW OF APPLICATIONS.—Upon receipt
of an application for approval of a local flexi-
bility plan under this title, the Flexibility
Council shall—

(1) approve or disapprove all or part of the
plan within 45 days after receipt of the appli-
cation;

(2) notify the applicant in writing of that
approval or disapproval by not later than 15
days after the date of that approval or dis-
approval; and

(3) in the case of any disapproval of a plan,
include a written justification of the reasons
for disapproval in the notice of disapproval
sent to the applicant.

(b) APPROVAL.—(1) The Flexibility Council
may approve a local flexibility plan for
which an application is submitted under this
title, or any part of such a plan, if a major-
ity of members of the Council determines
that—

(A) the plan or part shall improve the ef-
fectiveness and efficiency of providing bene-
fits under covered Federal programs included
in the plan by reducing administrative in-
flexibility, duplication, and unnecessary ex-
penditures;

(B) the applicant local government has
adequately considered, and the plan or part
of the plan appropriately addresses, any ef-
fect that administration of each covered
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Federal program under the plan or part of
the plan shall have on administration of the
other covered Federal programs under that
plan or part of the plan;

(C) the applicant local government has or
is developing data bases, planning, and eval-
uation processes that are adequate for imple-
menting the plan or part of the plan;

(D) the plan shall more effectively achieve
Federal financial assistance goals at the
local level and shall better meet the needs of
local citizens;

(E) implementation of the plan or part of
the plan shall adequately achieve the pur-
poses of this title and of each covered Fed-
eral financial assistance program under the
plan or part of the plan;

(F) the plan and the application for ap-
proval of the plan comply with the require-
ments of this title;

(G) the plan or part of the plan is adequate
to ensure that individuals and families that
receive benefits under covered Federal finan-
cial assistance programs included in the plan
or part shall continue to receive benefits
that meet the needs intended to be met
under the program; and

(H) the local government has—

(i) waived the corresponding local laws
necessary for implementation of the plan;
and

(ii) sought any necessary waivers from the
State.

(2) The Flexibility Council may not ap-
prove any part of a local flexibility plan if—

(A) implementation of that part would re-
sult in any increase in the total amount of
obligations or outlays of discretionary ap-
propriations or direct spending under cov-
ered Federal financial assistance programs
included in that part, over the amounts of
such obligations and outlays that would
occur under those programs without imple-
mentation of the part; or

(B) in the case of a plan or part that ap-
plies to assistance to a qualified organiza-
tion under an eligible Federal financial as-
sistance program, the qualified organization
does not consent in writing to the receipt of
that assistance in accordance with the plan.

(3) The Flexibility Council shall disapprove
a part of a local flexibility plan if a majority
of the Council disapproves that part of the
plan based on a failure of the part to comply
with paragraph (1).

(4) In approving any part of a local flexibil-
ity plan, the Flexibility Council shall specify
the period during which the part is effective.
An approved local flexibility plan shall not
be effective after the date of the termination
of effectiveness of this title under section
513.

(5) Disapproval by the Flexibility Council
of any part of a local flexibility plan submit-
ted by a local government under this title
shall not affect the eligibility of a local gov-
ernment, a qualified organization, or any in-
dividual for benefits under any Federal pro-
gram.

(c) MEMORANDA OF UNDERSTANDING.—(1)
The Flexibility Council may not approve a
part of a local flexibility plan unless each
local government and each qualified organi-
zation that would receive financial assist-
ance under the plan enters into a memoran-
dum of understanding under this subsection
with the Flexibility Council.

(2) A memorandum of understanding under
this subsection shall specify all understand-
ings that have been reached by the Flexibil-
ity Council, the local government, and each
qualified organization that is subject to a
local flexibility plan, regarding the approval
and implementation of all parts of a local



January 18, 1995

flexibility plan that are the subject of the
memorandum, including understandings
with respect to—

(A) all requirements under covered Federal
financial assistance programs that are to be
waived by the Flexibility Council under sec-
tion 508(b);

(B)(i) the total amount of Federal funds
that shall be provided as benefits under or
used to administer covered Federal financial
assistance programs included in those parts;
or

(ii) a mechanism for determining that
amount, including specification of the total
amount of Federal funds that shall be pro-
vided or used under each covered Federal fi-
nancial assistance program included in those
parts;

(C) the sources of all non-Federal funds
that shall be provided as benefits under or
used to administer those parts;

(D) measurable performance criteria that
shall be used during the term of those parts
to determine the extent to which the goals
and performance levels of the parts are
achieved; and

(E) the data to be collected to make that
determination.

(d) LIMITATION ON CONFIDENTIALITY RE-
QUIREMENTS.—The Flexibility Council may
not, as a condition of approval of any part of
a local flexibility plan or with respect to the
implementation of any part of an approved
local flexibility plan, establish any confiden-
tiality requirement that would—

(1) impede the exchange of information
needed for the design or provision of benefits
under the parts; or

(2) conflict with law.

SEC. 508. IMPLEMENTATION OF APPROVED
LOCAL FLEXIBILITY PLANS; WAIVER
OF REQUIREMENTS.

(a) PAYMENTS AND ADMINISTRATION IN Ac-
CORDANCE WITH PLAN.—Notwithstanding any
other law, any benefit that is provided under
a covered Federal financial assistance pro-
gram included in an approved local flexibil-
ity plan shall be paid and administered in
the manner specified in the approved local
flexibility plan.

(b) WAIVER OF REQUIREMENTS.—(1) Not-
withstanding any other law and subject to
paragraphs (2) and (3), the Flexibility Coun-
cil may waive any requirement applicable
under Federal law to the administration of,
or provision of benefits under, any covered
Federal assistance program included in an
approved local flexibility plan, if that waiver
is—

(A) reasonably necessary for the imple-
mentation of the plan; and

(B) approved by a majority of members of
the Flexibility Council.

(2) The Flexibility Council may not waive
a requirement under this subsection unless
the Council finds that waiver of the require-
ment shall not result in a qualitative reduc-
tion in services or benefits for any individual
or family that is eligible for benefits under a
covered Federal financial assistance pro-
gram.

(3) The Flexibility Council may not waive
any requirement under this subsection—

(A) that enforces any constitutional or
statutory right of an individual, including
any right under—

(i) title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.);

(i) section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 701 et seq.);

(i) title IX of the Education Amendments
of 1972 (86 Stat. 373 et seq.);

(iv) the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.); or

(v) the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.);
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(B) for payment of a non-Federal share of
funding of an activity under a covered Fed-
eral financial assistance program; or

(C) for grants received on a maintenance of
effort basis.

(c) SPECIAL ASSISTANCE.—TO the extent
permitted by law, the head of each Federal
agency shall seek to provide special assist-
ance to a local government or qualified orga-
nization to support implementation of an ap-
proved local flexibility plan, including expe-
dited processing, priority funding, and tech-
nical assistance.

(d) EVALUATION AND TERMINATION.—(1) A
local government, in accordance with regula-
tions issued by the Flexibility Council,
shall—

(A) submit such reports on and cooperate
in such audits of the implementation of its
approved local flexibility plan; and

(B) periodically evaluate the effect imple-
mentation of the plan has had on—

(i) individuals who receive benefits under
the plan;

(i) communities in which those individ-
uals live; and

(iii) costs of administering covered Federal
financial assistance programs included in
the plan.

(2) No later than 90 days after the end of
the 1-year period beginning on the date of
the approval by the Flexibility Council of an
approved local flexibility plan of a local gov-
ernment, and annually thereafter, the local
government shall submit to the Flexibility
Council a report on the principal activities
and achievements under the plan during the
period covered by the report, comparing
those achievements to the goals and per-
formance criteria included in the plan under
section 506(c)(3).

(3)(A) The Flexibility Council may termi-
nate the effectiveness of an approved local
flexibility plan, if the Flexibility Council,
after consultation with the head of each Fed-
eral agency responsible for administering a
covered Federal financial assistance program
included in such, determines—

(i) that the goals and performance criteria
included in the plan under section 506(c)(3)
have not been met; and

(ii) after considering any experiences
gained in implementation of the plan, that
those goals and criteria are sound.

(B) In terminating the effectiveness of an
approved local flexibility plan under this
paragraph, the Flexibility Council shall
allow a reasonable period of time for appro-
priate Federal, State, and local agencies and
qualified organizations to resume adminis-
tration of Federal programs that are covered
Federal financial assistance programs in-
cluded in the plan.

(e) FINAL REPORT; EXTENSION OF PLANS.—
(1) No later than 45 days after the end of the
effective period of an approved local flexibil-
ity plan of a local government, or at any
time that the local government determines
that the plan has demonstrated its worth,
the local government shall submit to the
Flexibility Council a final report on its im-
plementation of the plan, including a full
evaluation of the successes and shortcomings
of the plan and the effects of that implemen-
tation on individuals who receive benefits
under those programs.

(2) The Flexibility Council may extend the
effective period of an approved local flexibil-
ity plan for such period as may be appro-
priate, based on the report of a local govern-
ment under paragraph (1).

SEC. 509. COMMUNITY ADVISORY COMMITTEES.

(a) ESTABLISHMENT.—A local government
that applies for approval of a local flexibility
plan under this title shall establish a com-
munity advisory committee in accordance
with this section.
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(b) FUNCTIONS.—A community advisory
committee shall advise a local government
in the development and implementation of
its local flexibility plan, including advice
with respect to—

(1) conducting public hearings; and

(2) reviewing and commenting on all com-
munity policies, programs, and actions under
the plan which affect low income individuals
and families, with the purpose of ensuring
maximum coordination and responsiveness
of the plan in providing benefits under the
plan to those individuals and families.

(c) MEMBERSHIP.—The membership of a
community advisory committee shall—

(1) consist of—

(A) persons with leadership experience in
the private and voluntary sectors;

(B) local elected officials;

(C) representatives of participating quali-
fied organizations; and

(D) the general public; and

(2) include individuals and representatives
of community organizations who shall help
to enhance the leadership role of the local
government in developing a local flexibility
plan.

(d) OPPORTUNITY FOR REVIEW AND COMMENT
BY COMMITTEE.—Before submitting an appli-
cation for approval of a final proposed local
flexibility plan, a local government shall
submit the final proposed plan for review and
comment by a community advisory commit-
tee established by the local government.

(e) COMMITTEE REVIEW OF REPORTS.—Before
submitting annual or final reports on an ap-
proved Federal assistance plan, a local gov-
ernment or private nonprofit organization
shall submit the report for review and com-
ment to the community advisory committee.

SEC. 510. TECHNICAL AND OTHER ASSISTANCE.

(a) TECHNICAL ASSISTANCE.—(1) The Flexi-
bility Council may provide, or direct that
the head of a Federal agency provide, tech-
nical assistance to a local government or
qualified organization in developing informa-
tion necessary for the design or implementa-
tion of a local flexibility plan.

(2) Assistance may be provided under this
subsection if a local government makes a re-
quest that includes, in accordance with re-
quirements established by the Flexibility
Council—

(A) a description of the local flexibility
plan the local government proposes to de-
velop;

(B) a description of the groups of individ-
uals to whom benefits shall be provided
under covered Federal assistance programs
included in the plan; and

(C) such assurances as the Flexibility
Council may require that—

(i) in the development of the application to
be submitted under this title for approval of
the plan, the local government shall provide
adequate opportunities to participate to—

(1) individuals and families that shall re-
ceive benefits under covered Federal finan-
cial assistance programs included in the
plan; and

(1) governmental agencies that administer
those programs; and

(i) the plan shall be developed after con-
sidering fully—

() needs expressed by those individuals
and families;

(1) community priorities; and

(111) available governmental resources in
the geographic area to which the plan shall
apply.

(b) DETAILS TO CouNCIL.—At the request of
the Flexibility Council and with the ap-
proval of an agency head who is a member of
the Council, agency staff may be detailed to
the Flexibility Council on a nonreimbursable
basis.
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SEC. 511. FLEXIBILITY COUNCIL.

(a) FuNcTIoNs.—The Flexibility Council
shall—

(1) receive, review, and approve or dis-
approve local flexibility plans for which ap-
proval is sought under this title;

(2) upon request from an applicant for such
approval, direct the head of an agency that
administers a covered Federal financial as-
sistance program under which substantial
Federal financial assistance would be pro-
vided under the plan to provide technical as-
sistance to the applicant;

(3) monitor the progress of development
and implementation of local flexibility
plans;

(4) perform such other functions as are as-
signed to the Flexibility Council by this
title; and

(5) issue regulations to implement this
title within 180 days after the date of its en-
actment.

(b) REPORTS.—NOo less than 18 months after
the date of the enactment of this Act, and
annually thereafter, the Flexibility Council
shall submit a report on the 5 Federal regu-
lations that are most frequently waived by
the Flexibility Council for local govern-
ments with approved local flexibility plans
to the President and the Congress. The
President shall review the report and deter-
mine whether to amend or terminate such
Federal regulations.

SEC. 512. REPORT.

No later than 54 months after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
the Congress, a report that—

(1) describes the extent to which local gov-
ernments have established and implemented
approved local flexibility plans;

(2) evaluates the effectiveness of covered
Federal assistance programs included in ap-
proved local flexibility plans; and

(3) includes recommendations with respect
to local flexibility.

SEC. 513. CONDITIONAL TERMINATION.

This title is repealed on the date that is 5
years after the date of the enactment of this
Act unless extended by the Congress through
the enactment of the resolution described
under section 514.

SEC. 515. JOINT RESOLUTION FOR THE CONTINU-
ATION AND EXPANSION OF LOCAL
FLEXIBILITY PROGRAMS.

(a) DESCRIPTION OF RESOLUTION.—A resolu-
tion referred to under section 513 is a joint
resolution the matter after the resolving
clause is as follows: “That Congress approves
the application of local flexibility plans to
all local governments in the United States in
accordance with the Local Empowerment
and Flexibility Act of 1995, and that—

““(1) if the provisions of such Act have not
been repealed under section 513 of such Act,
such provisions shall remain in effect; and

““(2) if the repeal under section 513 of such
Act has taken effect, the provisions of such
Act shall be effective as though such provi-
sions had not been repealed.”.

(b) INTRODUCTION.—NoO later than 30 days
after the transmittal by the Comptroller
General of the United States to the Congress
of the report required in section 512, a reso-
lution as described under subsection (a) shall
be introduced in the Senate by the chairman
of the Committee on Governmental Affairs,
or by a Member or Members of the Senate
designated by such chairman, and shall be
introduced in the House of Representatives
by the Chairman of the Committee on Gov-
ernment Operations, or by a Member or
Members of the House of Representatives
designated by such chairman.

(c) REFERRAL.—A resolution as described
under subsection (a) shall be referred to the
Committee on Governmental Affairs of the
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Senate and the Committee on Government
Operations of the House of Representatives.
The committee shall make its recommenda-
tions to the Senate or House of Representa-
tives within 30 calendar days of the date of
such resolution’s introduction.

(d) DISCHARGE FROM CoOMMITTEE.—If the
committee to which a resolution is referred
has not reported such resolution at the end
of 30 calendar days after its introduction,
that committee shall be deemed to be dis-
charged from further consideration of such
resolution and such resolution shall be
placed on the appropriate calendar of the
House involved.

() VOTE ON FINAL PASSAGE.—When the
committee has reported or has been deemed
to be discharged from further consideration
of a resolution described under subsection
(a), it is at any time thereafter in order for
any Member of the respective House to move
to proceed to the consideration of the resolu-
tion.

(f) RULES OF THE SENATE AND HOUSE.—This
section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it
supersedes other rules only to the extent
that it is inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

AMENDMENT No. 47

At the end of the bill, and the following
new title:

TITLE V—OREGON OPTION PROPOSAL
SEC. 501. OREGON OPTION PROPOSAL.

(a) FINDINGS.—The Senate finds that—

(1) Federal, State and local governments
are dealing with increasingly complex prob-
lems which require the delivery of many
kinds of social services at all levels of gov-
ernment;

(2) historically, Federal programs have ad-
dressed the Nation’s problems by providing
categorical assistance with detailed require-
ments relating to the use of funds which are
often delivered by State and local govern-
ments;

(3) although the current approach is one
method of service delivery, a number of
problems exist in the current intergovern-
mental structure that impede effective deliv-
ery of vital services by State and local gov-
ernments;

(4) i1t is more important than ever to pro-
vide programs that respond flexibly to the
needs of the Nation’s States and commu-
nities, reduce the barriers between programs
that impede Federal, State and local govern-
ments’ ability to effectively deliver services,
encourage the Nation’s Federal, State and
local governments to be innovative in creat-
ing programs that meet the unique needs of
the people in their communities while con-
tinuing to address national goals, and im-
prove the accountability of all levels of gov-
ernment by better measuring government
performance and better meeting the needs of
service recipients;

(5) the State and local governments of Or-
egon have begun a pilot project, called the
Oregon Option, that will utilize strategic
planning and performance-based manage-
ment that may provide new models for inter-
governmental social service delivery;

(6) the Oregon Option is a prototype of a
new intergovernmental relations system,
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and it has the potential to completely trans-
form the relationships among Federal, State
and local governments by creating a system
of intergovernmental service delivery and
funding that is based on measurable perform-
ance, customer satisfaction, prevention,
flexibility, and service integration; and

(7) the Oregon Option has the potential to
dramatically improve the quality of Federal,
State and local services to Oregonians.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Oregon Option project
has the potential to improve intergovern-
mental service delivery by shifting account-
ability from compliance to performance re-
sults and that the Federal Government
should continue in its partnership with the
State and local governments of Oregon to
fully implement the Oregon Option.

McCAIN AMENDMENTS NOS. 48-50

(Ordered to lie on the table.)

Mr. McCAIN submitted three amend-
ments, intended to be proposed by him,
to the bill S. 1, supra; as follows:

AMENDMENT NoO. 48

On page 20, strike line 15 and insert the fol-
lowing: ‘“‘that determination in the state-
ment.

““(iv) The Director shall, to the extent per-
mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of the cost
estimates to be prepared by the Congres-
sional Budget Office pursuant to this Act.”

AMENDMENT No. 49

On page 32, strike line 9 through line 23,
and insert in lieu thereof the following: “‘per-
mitted in Chapter 5 of Title 5, United States
Code (Commonly referred to as the Adminis-
trative Procedures Act)—

““(1) assess the effects of Federal regula-
tions on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

““(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

“(b) STATE, LOCAL, AND TRIBAL GOVERN-
MENT INPUT.—Each agency shall, to the ex-
tent permitted in the Administrative Proce-
dures Act, develop an effective process to
permit elected officials.”

On page 25, strike lines 7 through 10, and
insert the following: ““(3) COMMITTEE ON AP-
PROPRIATIONS.—Paragraph (1)—

“(A) shall not apply to any bill or resolu-
tion reported by the Committee on Appro-
priations of the Senate or the House of Rep-
resentatives; but

““(B) shall apply to—

“(i) Any legislative provision increasing
direct costs of a federal inter-governmental
mandate contained in any bill or resolution
reported by such Committee;

“(if) any legislative provision increasing
direct costs of a federal inter-governmental
mandate contained in any amendment of-
fered to a bill or resolution reported by such
Committee;

“(iii) any legislative provision increasing
direct costs of a federal inter-governmental
mandate in a conference report accompany-
ing a bill or resolution reported by such
Committee; and
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“(iv) any legislative provision increasing
direct costs of a federal inter-governmental
mandate contained in any amendments in
disagreement between the two Houses to any
bill or resolution reported by such Commit-
tee.

““(C) Upon a point of order being made by
any Senator against any provision listed in
Paragraph (3)(B), and the point of order
being sustained by the Chair, such specific
provision shall be deemed stricken from the
bill, resolution, amendment, amendment in
disagreement, or conference report and may
not be offered as an amendment from the
floor.”.

McCONNELL AMENDMENT NO. 51

(Ordered to lie on the table.)

Mr.  MCCONNELL submitted an
amendment intended to be proposed by
him to the bill, S. 1, supra, as follows:

On page 12, line 18, after ‘‘national origin,”’
insert “‘age,”.

BUMPERS AMENDMENTS NOS. 52-53

(Ordered to lie on the table.)

Mr. BUMPERS submitted two
amendments intended to be proposed
by him to the bill, S. 1, supra, as fol-
lows:

AMENDMENT No. 52

At the appropriate place, insert the follow-
ing new title:

TITLE ___ —COLLECTION OF STATE AND

LOCAL SALES TAXES
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘“‘Consumer
and Main Street Business Protection Act of
19957,

SEC. ___02. FINDINGS.

The Congress finds that—

(1) merchandise purchased from out-of-
State firms is subject to State and local
sales taxes in the same manner as merchan-
dise purchased from in-State firms,

(2) State and local governments generally
are unable to compel out-of-State firms to
collect and remit such taxes, and con-
sequently, many out-of-State firms choose
not to collect State and local taxes on mer-
chandise delivered across State lines,

(3) moreover, many out-of-State firms fail
to inform their customers that such taxes
exist, with some firms even falsely claim
that merchandise purchased out-of-State is
tax-free, and consequently, many consumers
unknowingly incur tax liabilities, including
interest and penalty charges,

(4) Congress has a duty to protect consum-
ers from explicit or implicit misrepresenta-
tions of State and local sales tax obligations,

(5) small businesses, which are compelled
to collect State and local sales taxes, are
subject to unfair competition when out-of-
State firms cannot be compelled to collect
and remit such taxes on their sales to resi-
dents of the State,

(6) State and local governments provide a
number of resources to out-of-State firms in-
cluding government services relating to dis-
posal of tons of catalogs, mail delivery, com-
munications, and bank and court systems,

(7) the inability of State and local govern-
ments to require out-of-State firms to col-
lect and remit sales taxes deprives State and
local governments of needed revenue and
forces such State and local governments to
raise taxes on taxpayers, including consum-
ers and small businesses, in such State,

(8) the Supreme Court ruled in Quill Cor-
poration v. North Dakota, 112 S. Ct. 1904
(1992) that the due process clause of the Con-
stitution does not prohibit a State govern-
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ment from imposing personal jurisdiction
and tax obligations on out-of-State firms
that purposefully solicit sales from residents
therein, and that the Congress has the power
to authorize State governments to require
out-of-State firms to collect State and local
sales taxes, and

(9) as a matter of federalism, the Federal
Government has a duty to assist State and
local governments in collecting sales taxes
on sales from out-of-State firms.

SEC. __03. AUTHORITY FOR COLLECTION OF
SALES TAX.

(a) IN GENERAL.—A State is authorized to
require a person who is subject to the per-
sonal jurisdiction of the State to collect and
remit a State sales tax, a local sales tax, or
both, with respect to tangible personal prop-
erty if—

(1) the destination of the tangible personal
property is in the State,

(2) during the l-year period ending on Sep-
tember 30 of the calendar year preceding the
calendar year in which the taxable event oc-
curs, the person has gross receipts from sales
of such tangible personal property—

(A) in the United States exceeding
$3,000,000, or

(B) in the State exceeding $100,000, and

(3) the State, on behalf of its local jurisdic-
tions, collects and administers all local sales
taxes imposed pursuant to this title.

(b) STATES MUST COLLECT LOCAL SALES
TAXES.— Except as provided in section
___ 04(d), a State in which both State and
local sales taxes are imposed may not re-
quire State sales taxes to be collected and
remitted under subsection (a) unless the
State also requires the local sales taxes to be
collected and remitted under subsection (a).

(c) AGGREGATION RULES.—AII persons that
would be treated as a single employer under
section 52 (a) or (b) of the Internal Revenue
Code of 1986 shall be treated as one person
for purposes of subsection (a).

(d) DESTINATION.—For purposes of sub-
section (a), the destination of tangible per-
sonal property is the State or local jurisdic-
tion which is the final location to which the
seller ships or delivers the property, or to
which the seller causes the property to be
shipped or delivered, regardless of the means
of shipment or delivery or the location of the
buyer.

SEC.__ 04, TREATMENT OF LOCAL SALES TAXES.

(a) UNIFORM LOCAL SALES TAXES.—

(1) IN GENERAL.—Sales taxes imposed by
local jurisdictions of a State shall be deemed
to be uniform for purposes of this title and
shall be collected under this title in the
same manner as State sales taxes if—

(A) such local sales taxes are imposed at
the same rate and on identical transactions
in all geographic areas in the State, and

(B) such local sales taxes imposed on sales
by out-of-State persons are collected and ad-
ministered by the State.

(2) APPLICATION TO BORDER JURISDICTION
TAX RATES.—A State shall not be treated as
failing to meet the requirements of para-
graph (1)(A) if, with respect to a local juris-
diction which borders on another State, such
State or local jurisdiction—

(A) either reduces or increases the local
sales tax in order to achieve a rate of tax
equal to that imposed by the bordering State
on identical transactions, or

(B) exempts from the tax transactions
which are exempt from tax in the bordering
State.

(b) NONUNIFORM LOCAL SALES TAXES.—

(1) IN GENERAL.—EXxcept as provided in sub-
section (d), nonuniform local sales taxes re-
quired to be collected pursuant to this title
shall be collected under one of the options
provided under paragraph (2).

(2) ELECTION.—For purposes of paragraph
(1), any person required under authority of
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this title to collect nonuniform local sales
taxes shall elect to collect either—

(A) all nonuniform local sales taxes appli-
cable to transactions in the State, or

(B) a fee (at the rate determined under
paragraph (3)) which shall be in lieu of the
nonuniform local sales taxes described in
subparagraph (A).

Such election shall require the person to use
the method elected for all transactions in
the State while the election is in effect.

(3) RATE OF IN-LIEU FEE.—For purposes of
paragraph (2)(B), the rate of the in-lieu fee
for any calendar year shall be an amount
equal to the product of—

(A) the amount determined by dividing
total nonuniform local sales tax revenues
collected in the State for the most recently
completed State fiscal year for which data is
available by total State sales tax revenues
for the same year, and

(B) the State sales tax rate.

Such amount shall be rounded to the nearest
0.25 percent.

(4) NONUNIFORM LOCAL SALES TAXES.—For
purposes of this title, nonuniform local sales
taxes are local sales taxes which do not meet
the requirements of subsection (a).

(c) DISTRIBUTION OF LOCAL SALES TAXES.—

(1) IN GENERAL.—EXcept as provided in sub-
section (d), a State shall distribute to local
jurisdictions a portion of the amounts col-
lected pursuant to this title determined on
the basis of—

(A) in the case of uniform local sales taxes,
the proportion which each local jurisdiction
receives of uniform local sales taxes not col-
lected pursuant to this title,

(B) in the case of in-lieu fees described in
subsection (b)(2)(B), the proportion which
each local jurisdiction’s nonuniform local
sales tax receipts bears to the total
nonuniform local sales tax receipts in the
State, and

(C) in the case of any nonuniform local
sales tax collected pursuant to this title, the
geographical location of the transaction on
which the tax was imposed.

The amounts determined under subpara-
graphs (A) and (B) shall be calculated on the
basis of data for the most recently completed
State fiscal year for which the data is avail-
able.

(2) TiMING.—Amounts described in para-
graph (1) (B) or (C) shall be distributed by a
State to its local jurisdictions in accordance
with State timetables for distributing local
sales taxes, but not less frequently than
every calendar quarter. Amounts described
in paragraph (1)(A) shall be distributed by a
State as provided under State law.

(3) TRANSITION RULE.—If, upon the effective
date of this title, a State has a State law in
effect providing a method for distributing
local sales taxes other than the method
under this subsection, then this subsection
shall not apply to that State until the 91st
day following the adjournment sine die of
that State’s next regular legislative session
which convenes after the effective date of
this title (or such earlier date as State law
may provide). Local sales taxes collected
pursuant to this title prior to the applica-
tion of this subsection shall be distributed as
provided by State law.

(d) EXCEPTION WHERE STATE BOARD CoOL-
LECTS TAXES.—Notwithstanding section
____03(b) and subsections (b) and (c) of this
section, if a State had in effect on January
1, 1995, a State law which provides that local
sales taxes are collected and remitted by a
board of elected States officers, then for any
period during which such law continues in ef-
fect—

(1) the State may require the collection
and remittance under this title of only the



S1104

State sales taxes and the uniform portion of
local sales taxes, and

(2) the State may distribute any local sales
taxes collected pursuant to this title in ac-
cordance with State law.

SEC.___05. RETURN AND REMITTANCE REQUIRE-
MENTS.

(a) IN GENERAL.—A State may not require
any person subject to this title—

(1) to file a return reporting the amount of
any tax collected or required to be collected
under this title, or to remit the receipts of
such tax, more frequently than once with re-
spect to sales in a calendar quarter, or

(2) to file the initial such return, or to
make the initial such remittance, before the
90th day after the person’s first taxable
transaction under this Act.

(b) LocAaL TAXEs.—The provisions of sub-
section (a) shall also apply to any person re-
quired by a State acting under authority of
this title to collect a local sales tax or in-
lieu fee.

SEC.___06. NONDISCRIMINATION AND EXEMP-
TIONS.

Any State which exercises any authority
granted under this title shall allow to all
persons subject to this title all exemptions
or other exceptions to State and local sales
taxes which are allowed to persons located
within the State or local jurisdiction.
SEC.___07. APPLICATION OF STATE LAW.

(a) PERSONS REQUIRED TO COLLECT STATE
OR LOCAL SALES TAX.—Any person required
by section __ 03 to collect a State or local
sales tax shall be subject to the laws of such
State relating to such sales tax to the extent
that such laws are consistent with the limi-
tations contained in this title.

(b) LIMITATIONS.—Except as provided in
subsection (a), nothing in this title shall be
construed to permit a State—

(1) to license or regulate any person,

(2) to require any person to qualify to
transact intrastate business, or

(3) to subject any person to State taxes not
related to the sales of tangible personnel
property.

(c) PREEMPTION.—EXxcept as otherwise pro-
vided in this title, this title shall not be con-
strued to preempt or limit any power exer-
cised or to be exercised by a State or local
jurisdiction under the law of such State or
local jurisdiction or under any other Federal
law.

SEC.___08. TOLL-FREE INFORMATION SERVICE.

A State shall not have power under this
title to require any person to collect a State
or local sales tax on any sale unless, at the
time of such sale, such State has a toll-free
telephone service available to provide such
person information relating to collection of
such State or local sales tax. Such informa-
tion shall include, at a minimum, all appli-
cable tax rates, return and remittance ad-
dresses and deadlines, and penalty and inter-
est information. As part of the service, the
State shall also provide all necessary forms
and instructions at no cost to any person
using the service. The State shall promi-
nently display the toll-free telephone num-
ber on all correspondence with any person
using the service. This service may be pro-
vided jointly with other States.

SEC.___09. DEFINITIONS.

For the purposes of this title—

(1) the term ‘‘compensating use tax’
means a tax imposed on or incident to the
use, storage, consumption, distribution, or
other use within a State or local jurisdiction
or other area of a State, of tangible personal
property;

(2) the term “‘local sales tax’” means a sales
tax imposed in a local jurisdiction or area of
a State and includes, but is not limited to—

(A) a sales tax or in-lieu fee imposed in a
local jurisdiction or area of a State by the
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State on behalf of such jurisdiction or area,
and

(B) a sales tax imposed by a local jurisdic-
tion or other State-authorized entity pursu-
ant to the authority of State law, local law,
or both;

(3) the term ‘“‘person’” means an individual,
a trust, estate, partnership, society, associa-
tion, company (including a limited liability
company) or corporation, whether or not
acting in a fiduciary or representative capac-
ity, and any combination of the foregoing;

(4) the term ‘“‘sales tax’ means a tax, in-
cluding a compensating use tax, that is—

(A) imposed on or incident to the sale, pur-
chase, storage, consumption, distribution, or
other use of tangible personal property as
may be defined or specified under the laws
imposing such tax, and

(B) measured by the amount of the sales
price, cost, charge or other value of or for
such property; and

(5) the term ‘“‘State’ means any of the sev-
eral States of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the
United States.

SEC.___ 10. EFFECTIVE DATE.

This title shall take effect 180 days after
the date of the enactment of this Act. In no
event shall this title apply to any sale occur-
ring before such effective date.

AMENDMENT No. 53

At the appropriate place, insert the follow-
ing new title:

TITLE ___ —CONSUMER PROTECTION TAX
DISCLOSURE
SEC. __ 01. SHORT TITLE.

This title may be cited as the “‘Direct Mar-
keting Consumer Protection Act of 1995”".
SEC. ___02. FINDINGS.

The Congress finds that—

(1) merchandise purchased from out-of-
State firms is subject to State and local
sales taxes in the same manner as merchan-
dise purchased from in-State firms,

(2) many out-of-State firms, however,
choose not to collect State and local taxes
on merchandise delivered across State lines,

(3) moreover, many out-of-State firms fail
to inform their customers that such taxes
exist, and some firms even falsely claim that
merchandise purchased out-of-State is tax-
free,

(4) consequently, many customers unknow-
ingly incur tax liabilities, including interest
and penalty charges, and

(5) Congress has a duty to protect consum-
ers from explicit or implicit misrepresenta-
tions of State and local sales tax obligations.
SEC. ___03. DISCLOSURE REQUIREMENT.

(a) DISCLOSURE REQUIREMENT.—ANYy person
selling tangible personal property who—

(1) delivers such property, or causes such
property to be delivered, to a person in an-
other State, and

(2) does not collect and remit all applicable
State and local sales taxes pertaining to the
sale and use of such property,

shall prominently display the notice de-
scribed in subsection (b) on all applicable
documents.

(b) DiscLOSURE NOTICE.—The notice de-
scribed in this subsection is as follows:

“NOTICE REGARDING TAXES: You may
be required by your State or local govern-
ment to pay sales or use tax on these prod-
ucts. Such taxes are imposed in nearly all
States. Failure to pay such taxes could re-
sult in civil or criminal penalties. For infor-
mation on your tax obligations, contact your
State taxation department.”

(c) APPLICABLE DOCUMENTS.—For purposes
of subsection (a), the term “‘applicable docu-
ment”’ means any written or
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telecommunicated solicitation, order form,
invoice, or sales document which a person
presents, telecommunicates, mails, delivers,
or causes to be presented,
telecommunicated, mailed, or delivered to a
purchaser or prospective purchaser.

(d) REGULATORY AUTHORITY.—The Sec-
retary of Commerce may issue such regula-
tions as are necessary to ensure compliance
with this section, including regulations as to
what constitutes prominently displaying a
notice.

SEC.___04. PENALTIES.

Any person who willfully fails to include
any notice under section __03 shall be fined
not more than $100 for each such failure.

SEC. __ 05. DEFINITIONS.

For purposes of this title—

(1) the term ‘‘compensating use tax’
means a tax imposed on or incident to the
use, storage, consumption, distribution, or
other use within a State or local jurisdiction
or other area of a State, of tangible personal
property,

(2) the term “‘local sales tax’” means a sales
tax imposed in a local jurisdiction or area of
a State and includes, but is not limited to—

(A) a sales tax or in-lieu fee imposed in a
local jurisdiction or area of a State by the
State on behalf of such jurisdiction or area,
and

(B) a sales tax imposed by a local jurisdic-
tion or other State-authorized entity pursu-
ant to the authority of State law, local law,
or both,

(3) the term “‘person’” means an individual,
a trust, estate, partnership, society, associa-
tion, company (including a limited liability
company), or corporation, whether or not
acting in a fiduciary or representative capac-
ity, and any combination of the foregoing,

(4) the term ‘‘sales tax’ means a tax, in-
cluding a compensating use tax, that is—

(A) imposed on or incident to the sale, pur-
chase, storage, consumption, distribution, or
other use of tangible personal property as
may be defined or specified under the laws
imposing such tax, and

(B) measured by the amount of the sales
price, cost, charge, or other value of or for
such property, and

(5) the term ‘“‘State’ means any of the sev-
eral States of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the
United States.

SEC.___06. EFFECTIVE DATE.

This title shall take effect 180 days after
the date of the enactment of this Act. In no
event shall this Act apply to any sale occur-
ring before such effective date.

BRADLEY AMENDMENT NO. 54

(Ordered to lie on the table.)

Mr. BRADLEY submitted an amend-
ment intended to be proposed by him
to the bill S. 1; supra; as follows:

On page 33, strike out line 9 and insert in
lieu thereof the following:

SEC. 107. IMPACT ON LOCAL GOVERNMENTS.

(A) FINDINGS.—The Senate finds that—

(1) the Congress should be concerned about
shifting costs from Federal to State and
local authorities and should be equally con-
cerned about the growing tendency of States
to shift costs to local governments;

(2) cost shifting from States to local gov-
ernments has, in many instances, forced
local governments to raise property taxes or
curtail sometimes essential services; and

(3) increases in local property taxes and
cuts in essential services threaten the abil-
ity of many citizens to attain and maintain
the American dream of owning a home in a
safe, secure community.
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(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Federal Government should not
shift certain costs to the State, and States
should end the practice of shifting costs to
local governments, which forces many local
governments to increase property taxes;

(2) States should end the imposition, in the
absence of full consideration by their legisla-
tures, of State issued mandates on local gov-
ernments without adequate State funding, in
a manner that may displace other essential
government priorities; and

(3) one primary objective of this Act and
other efforts to change the relationship
among Federal, State, and local govern-
ments should be to reduce taxes and spend-
ing at all levels and to end the practice of
shifting costs from one level of government
to another with little or no benefit to tax-
payers.

SEC. 108. EFFECTIVE DATE.

LIEBERMAN AMENDMENTS NOS.

55-56
(Ordered to lie on the table.)
Mr. LIEBERMAN submitted two

amendments intended to be proposed
by him to the bill S. 1; supra; as fol-
lows:

AMENDMENT No. 55

On page 25, after line 25, add the following:

““(6) ExcLusloN.—For purposes of paragraph
(1)(B), the term ‘Federal intergovernmental
mandates’ shall not include a provision in
any bill, joint resolution, amendment, mo-
tion, or conference report that would apply
in the same manner to the activities, facili-
ties, or services of State, local, or tribal gov-
ernments and the private sector.

AMENDMENT No. 56

On page 25, after line 25, add the following:

““(6) ExcLUsION.—For purposes of paragraph
(1)(B), the term ‘Federal intergovernmental
mandates’ shall not include a provision in
any bill, joint resolution, motion, or con-
ference report that would apply in the same
manner to the activities, facilities, or serv-
ices of State, local, or tribal governments
and the private sector.

HOLLINGS AMENDMENT NO. 57

(Ordered to lie on the table.)

Mr. HOLLINGS submitted an amend-
ment intended to be proposed by him
to the bill S. 1; supra; as follows:

SEC. Sense of the Senate concerning
Congressional Enforcement of a Balanced
Budget.

It is the Sense of the Senate that prior to
adopting in the first session of the 104th Con-
gress a joint resolution proposing an amend-
ment to the Constitution requiring a bal-
anced budget—

(1) the Congress set forth with specificity
the policies that achieving such a balanced
federal budget by the year 2002 would re-
quire; and

(2) enforce through the Congressional
budget process the requirement to achieve a
balanced federal budget by the year 2002.

BOXER (AND MURRAY)
AMENDMENT NO. 58

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mrs.
MURRAY) submitted an amendment in-
tended to be proposed by her to the bill
S. 1; supra; as follows:

On page 13, line 5, strike ‘“‘or”’ after the
semicolon.
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On page 13, line 8, strike the period and in-
sert ““; or”.

On page 13, between lines 8 and 9, insert
the following:

(7) provides for the protection of the health
of children under the age of 5, pregnant
women, or the frail elderly.

BOXER AMENDMENT NO. 59

(Ordered to lie on the table.)

Mrs. BOXER submitted an amend-
ment intended to be proposed by her to
the bill S. 1; supra; as follows:

On page 6, line 10, strike “‘or”.

On page 7, line 7, strike the period at the
end and insert *‘; or”.

On page 7, between lines 7 and 8, insert the
following:

“(C)(i) any provision in legislation, stat-
ute, or regulation that would impose costs
upon State, local, or tribal governments to
provide services to illegal immigrants; or

“(ii) any failure of the Federal government
to meet a Federal responsibility that results
in costs to State, local or tribal governments
with respect to illegal immigrants on or
after the date of enactment of the Unfunded
Mandate Reform Act of 1995.

On page 42, after line 25, insert the follow-
ing:

(e) IMMIGRATION REPORT.—Not later than 3
months after the date of enactment of this
Act, the Advisory Commission shall develop
a plan for reimbursing State, local, and trib-
al governments for costs associated with pro-
viding services to illegal immigrants based
on the best available cost and revenue esti-
mates, including—

(1) education;

(2) incarceration; and

(3) health care.

BOXER (AND OTHERS)
AMENDMENT NO. 60

(Ordered to lie on the table.)
Mrs. BOXER (for herself, Mrs. MUR-
RAY, Mr. FEINGOLD, Mr. KENNEDY, Mr.

CAMPBELL, Mr. SIMON, Mr. LAUTEN-
BERG, Mr. DobD, Mr. BAucus, Mr.
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY-
BRAUN, Mr. HARKIN, Mr. PELL, Mr.

INOUYE, Ms. MIKULSKI, and Mrs. FEIN-
STEIN) submitted an amendment in-
tended to be proposed by her to the bill
S. 1, supra; as follows:

In lieu of the matter proposed to be in-
serted by Committee amendment number
insert the following ‘‘considered on or after
such date.

“SEC. 108. SENSE OF THE SENATE CONCERNING
PROTECTION OF REPRODUCTIVE
HEALTH CLINICS.

““(a) FINDINGS.—Congress finds that—

““(1) there are approximately 900 clinics in
the United States providing reproductive
health services;

““(2) violence directed at persons seeking to
provide reproductive health services contin-
ues to increase in the United States, as dem-
onstrated by the recent shootings at two re-
productive health clinics in Massachusetts
and another health care clinic in Virginia;

““(3) organizations monitoring clinic vio-
lence have recorded over 130 incidents of vio-
lence or harassment directed at reproductive
health care clinics and their personnel in
1994 such as death threats, stalking, chemi-
cal attacks, bombings and arson;

‘“(4) there has been one attempted murder
in Florida and four individuals killed at re-
productive health care clinics in Florida and
Massachusetts in 1994;

“(5) the Congress passed and the President
signed the Freedom of Access to Clinic En-
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trances Act of 1994, a law establishing Fed-
eral criminal penalties and civil remedies for
certain violent, threatening, obstructive and
destructive conduct that is intended to in-
jure, intimidate or interfere with persons
seeking to obtain or provide reproductive
health services;

““(6) violence is not a mode of free speech
and should not be condoned as a method of
expressing an opinion;

““(7) persons exercising their constitutional
rights and acting completely within the law
are entitled to full protection from the Fed-
eral Government;

““(8) the Freedom of Access to Clinic En-
trances Act of 1994 imposes a mandate on the
Federal Government to protect individuals
seeking to obtain or provide reproductive
health services; and

““(9) the President has instructed the At-
torney General to order—

““(A) the United States Attorneys to create
task forces of Federal, State and local law
enforcement officials and develop plans to
address security for reproductive health care
clinics located within their jurisdictions;
and

““(B) the United States Marshals Service to
ensure coordination between clinics and Fed-
eral, State and local law enforcement offi-
cials regarding potential threats of violence.

““(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the United States Attor-
ney General should fully enforce the law and
take any further necessary measures to pro-
tect persons seeking to provide or obtain, or
assist in providing or obtaining, reproductive
health services from violence attack.”.
® Mr. BAUCUS. Mr. President, | want
to express my support for Senator
BoxER’s amendment to S.1, which asks
the Attorney General to act imme-
diately to protect womens’ health care
clinics.

The shootings last month at two
clinics in Massachusetts and one in
Virginia remind me of the problems we
have experienced in my home State of
Montana. In 1993, an arsonist burned
and destroyed the Blue Mountain Wom-
en’s Clinic in Missoula, the second clin-
ic that closed in Montana due to arson
in the span of a year and a half. And |
recall Dr. Susan Wicklund from Boze-
man, who was repeatedly harassed by
life-threatening letters and calls. Prior
to passage of the Freedom of Access to
Clinic Entrances Act of 1994, the Fed-
eral Bureau of Investigations did not
have the authority to protect Dr.
Wicklund. Today, however, Federal law
safeguards women who choose to exer-
cise their constitutional right to have
an abortion, and those who assist them
in doing so.

Last year, Congress passed and the
President signed the Freedom of Access
to Clinic Entrances Act of 1994. | co-
sponsored this legislation, establishing
new penalties for individuals threaten-
ing, obstructing, injuring, intimidat-
ing, or interfering with any person ob-
taining or providing abortion services.
Moreover, it protects health care clin-
ics by allowing the Attorney General
to bring Federal criminal charges
against any person who damages or at-
tempts to damage a medical facility
that provides abortion services.

This amendment, which | am cospon-
soring, asks the Attorney General to
fully enforce the Freedom of Access to
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Clinic Entrances Act. In 1994, over 130
incidents of violence and intimidation
were recorded by reproductive health
care clinics. Furthermore, we cannot
permit the recent shootings in Massa-
chusetts and Virginia to pass us by
without taking action.

I ask my colleagues to support this
amendment and help curb the violence
surrounding our reproductive health
care clinics.e

BROWN AMENDMENTS NOS. 61-62

(Ordered to lie on the table.)

Mr. BROWN submitted two amend-
ments intended to be proposed by him
to the bill, S. 1, supra, as follows:

AMENDMENT NoO. 61

Strike title IV of the bill and
following:

TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(A) IN GENERAL.—AnNy statement or report
prepared under titles | or Ill of this Act, and
any compliance or noncompliance with the

insert the

provisions of titles | or Ill of this Act, and
any determination concerning the applica-
bility of the provisions of titles | or Il of

this Act shall not be subject to judicial re-
view.

(b) RULE OF CONSTRUCTION.—NoO provision
of titles | or Ill of this Act or amendment
made by titles | or Ill of this Act shall be
construed to create any right or benefit, sub-
stantive or procedural, enforceable by any
person in any administrative or judicial ac-
tion. No ruling or determination made under
the provisions of this Act or amendments
made by this Act shall be considered by any
court in determining the intent of Congress
or for any other purpose.

AMENDMENT No. 62

On page 13, insert between lines 13 and 14
the following new section:

SEC. 6. REVIEW OF IMPLEMENTATION.

It is the sense of the Senate that before the
adjournment of the 106th Congress, the ap-
propriate committees of the Senate should
review the implementation of the provisions
of this Act with respect to the conduct of the
business of the Senate and report thereon to
the Senate.

DORGAN (AND KASSEBAUM)
AMENDMENT NO. 63

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mrs.
KASSEBAUM) submitted an amendment
intended to be proposed by him to the
bill, S. 1, supra, as follows:

On page 38, after line 25, insert the follow-
ing:

(A) TREATMENT.—For purposes of para-
graphs (1) and (2), the Commission shall con-
sider requirements for metric systems of
measurement to be unfunded Federal man-
dates.

(B) DEFINTION.—INn this paragraph, the
term ‘“‘requirements for metric systems of
measurement” means requirements of the
departments, agencies, and other entities of
the Federal Government that State, local,
and tribal governments utilize metric sys-
tems of measurement.

SEC. 205. TERMINATION OF REQUIREMENTS FOR
METRIC SYSTEM OF MEASUREMENT.

(a) IN GENERAL.—Subject to subsections (b)
and (c) and notwithstanding any other provi-
sion of law, no department, agency, or other
entity of the Federal Government may re-
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quire that any State, local, or tribal govern-
ment utilize a metric system of measure-
ment.

(b) EXCEPTION.—A department, agency, or
other entity of the Federal Government may
require the utilization of a metric system of
measurement by a State, local, or tribal gov-
ernment in a particular activity, project, or
transaction that is pending on the date of
the enactment of this Act if the head of such
department, agency, or other entity deter-
mines that the termination of such require-
ment with respect to such activity, project,
or transaction will result in a substantial ad-
ditional cost to the Federal Government in
such activity, project, or transaction.

() SUNSET.—Subsection (a) cease to be ef-
fective on October 1, 1997.

On page , between lines and
following:

(4) TREATMENT OF REQUIREMENTS FOR MET-
RIC SYSTEMS OF MEASUREMENT.—

, insert the

DORGAN (AND OTHERS)
AMENDMENT NO. 64

(Ordered to lie on the table.)

Mr. DORGAN (for himself, Mrs.
KAsseBauM, and Mr. REID) submitted
an amendment intended to be proposed
by him to the bill S. 1; supra; as fol-
lows:

On page 38, after line 25, insert the follow-
ing:

SEC. 205. TERMINATION OF REQUIREMENTS FOR
METRIC SYSTEM OF MEASUREMENT.

(a) IN GENERAL.—Subject to subsections (b)
and (c) and notwithstanding any other provi-
sion of law, no department, agency, or other
entity of the Federal Government may re-
quire that any State, local, or tribal govern-
ment utilize a metric system of measure-
ment.

(b) EXCEPTION.—A department, agency, or
other entity of the Federal Government may
require the utilization of a metric system of
measurement by a State, local, or tribal gov-
ernment in a particular activity, project, or
transaction that is pending on the date of
the enactment of this Act if the head of such
department, agency, or other entity deter-
mines that the termination of such require-
ment with respect to such activity, project,
or transaction will result in a substantial ad-
ditional cost to the Federal Government in
such activity, project, or transaction.

(c) SUNSET.—Subsection (a) shall cease to
be effective on October 1, 1997.

DORGAN (AND OTHERS)
AMENDMENT NO. 65

(Ordered to lie on the table.)

Mr. DORGAN (for himself, Mrs.
KASsSEBAUM, and Mr. REID) submitted
an amendment intended to be proposed
by them to the bill, S. 1, supra; as fol-
lows:

On page 4, between lines 2 and 3, insert the
following:

(4) TREATMENT OF REQUIREMENTS FOR MET-
RIC SYSTEMS OF MEASUREMENT.—

(A) TREATMENT.—For purposes of para-
graphs (1) and (2), the Commission shall con-
sider requirements for metric systems of
measurement to be unfunded Federal man-
dates.

(B) DEFINITION.—INn this paragraph, the
term ‘“‘requirements for metric systems of
measurement’”” means requirements of the
departments, agencies, and other entities of
the Federal Government that State, local,
and tribal governments utilize metric sys-
tems of measurement.
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NICKLES (AND DOMENICI)
AMENDMENT NO. 66

(Ordered to lie on the table.)

Mr. NICKLES (for himself and Mr.
DoMENICI) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1, supra; as follows:

Page 35, line 11 strike the word “‘intergov-
ernmental’’.

DOMENICI AMENDMENT NO. 67

(Ordered to lie on the table.)

Mr. DOMENICI submitted an amend-
ment intended to be proposed by him
to the bill, S. 1, supra; as follows:

On page 12, lines 1 and 2, strike out “‘but
does not include independent regulatory
agencies” and insert in lieu thereof ‘“‘and
shall include the Consumer Product Safety
Commission, Federal Communications Com-
mission, Federal Energy Regulatory Com-
mission, Federal Trade Commission, and the
Interstate Commerce Commission, but shall
not include any other independent regu-
latory agency”’.

BOXER AMENDMENTS NOS. 68-69

(Ordered to lie on the table.)

Mrs. BOXER submitted two amend-
ments intended to be proposed by her
to the bill, S. 1, supra; as follows:

AMENDMENT No. 68

On page 12, between lines 6 and 7, insert
the following:

(22) The term ‘“‘direct savings’—

(A) in the case of a federal intergovern-
mental mandate, means the aggregate esti-
mated reduction in costs or burdens to any
State, local government, tribal government,
or the citizens of such government as a re-
sult of compliance with the federal intergov-
ernmental mandate.

(B) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs or burdens to the private
sector as a result of compliance with the
Federal private sector mandate.

(C) shall include, without being limited to,
any reduction as a result of compliance with
the Federal mandate in—

(i) the costs or burden of complying with
any other law, regulation, or requirement
imposed by the Federal government or any
State, local or tribal government;

(ii) the cost or burden of attaining any
goal identified in or established pursuant to
any Federal, State, local or tribal govern-
ment.

(D) shall include, without being limited to,
benefits as referred to in paragraph (3)(B) of
Section 408(a) of this Act.

AMENDMENT NoO. 69

It is the sense of the Senate that the term
“direct savings’ as used in this Act—

(A) in the case of a federal intergovern-
mental mandate, means the aggregate esti-
mated reduction in costs or burdens to any
State, local government, tribal government,
or the citizens of such government as a re-
sult of compliance with the federal intergov-
ernmental mandate.

(B) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs or burdens to the private
sector as a result of compliance with the
Federal private sector mandate.

(C) shall include, without being limited to,
any reduction as a result of compliance with
the Federal mandate in—

(i) the costs or burden of complying with
any other law, regulation, or requirement
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imposed by the Federal government or any
State, local or tribal government;

(if) the cost or burden of attaining any
goal identified in or established pursuant to
any Federal, State, local or tribal govern-
ment.

(D) shall include, without being limited to,
benefits as referred to in paragraph (3)(B) of
Section 408(a) of this Act.

GORTON AMENDMENT NO. 70

(Ordered to lie on the table.)

Mr. GORTON submitted an amend-
ment intended to be proposed by him
to the bill S. 1, supra; as follows:

At the end of the bill, add the following:
SEC. . NATIONAL HISTORY STANDARDS.

(@) IN GENERAL.—Notwithstanding any
other provision of law, the National Edu-
cation Goals Panel shall disapprove, and the
National Education Standards and Improve-
ment Council shall not certify, any vol-
untary national content standards, vol-
untary national student performance stand-
ards, or criteria for the certification of such
content and student performance standards,
on the subject of world and United States
history, developed prior to the date of enact-
ment of this Act.

(b) PrROHIBITION.—NO Federal funds shall be
awarded to, or expended by, the National
Center for History in the Schools, after Feb-
ruary 1, 1995, for the development of vol-
untary national content standards, vol-
untary national student performance stand-
ards, or criteria for the certification of such
content and student performance standards,
on the subject of such history.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) voluntary national content standards,
voluntary national student performance
standards, and criteria for the certification
of such content and student performance
standards, on the subject of world and Unit-
ed States history, established under title Il
of the Goals 2000: Educate America Act
should not be based on standards developed
by the National Center for History in the
Schools; and

(2) if the Department of Education, the Na-
tional Endowment for the Humanities, or
any other Federal agency provides funds for
the development of the standards and cri-
teria described in paragraph (1), the recipi-
ent of such funds should have a decent re-
spect for the contributions of western civili-
zation, and United States history, ideas, and
institutions, to the increase of freedom and
prosperity around the world.

GRAMM AMENDMENTS NOS. 71-72

(Ordered to lie on the table.)

Mr. GRAMM submitted two amend-
ments intended to be proposed by him
to the bill S. 1, supra; as follows:

AMENDMENT No. 71

On page 21, between lines 13 and 15, insert
the following:

““(2) AMENDED BILLS AND JOINT RESOLU-
TIONS: CONFERENCE REPORTS.—If a bill or
joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the text of a bill or joint resolution from the
other House) or is reported by a committee
of conference in amended form, the commit-
tee of conference shall ensure, to the great-
est extent practicable, that the Director
shall prepare a statement as provided in
paragraph (1) or a supplemental statement
for the bill or joint resolution in that amend-
ed form.”
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AMENDMENT No. 72

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 are amended
by inserting *“408(c),”” after “*313,”.

D’AMATO (AND SARBANES)
AMENDMENT NO. 73

(Ordered to lie on the table.)

Mr. D’AMATO (for himself and Mr.
SARBANES) submitted an amendment
intended to be proposed to be proposed
by himself to the bill S. 1, supra; as fol-
lows:

On page 13, lines 1-6, redesignate para-
graphs (5) and (6) as paragraphs (6) and (7)
and insert the following new paragraph:

““(5) ensures the safe and sound operation
of an insured depository institution or in-
sured credit union (as those terms are de-
fined in section 3(c) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(c)) or section
101(7) of the Federal Credit Union Act (12
U.S.C. 1752(7)), respectively) or protects the
insurance funds that insure the deposits or
member accounts in those depository insti-
tutions or credit unions;”’.

WELLSTONE AMENDMENTS NOS.
74-81

(Ordered to lie on the table.)

Mr. WELLSTONE submitted eight
amendments intended to be proposed
by him to the bill S. 1, supra; as fol-
lows:

AMENDMENT No. 74

At the appropriate place, insert the follow-
ing:

“( ) The terms ‘Federal mandate direct
costs’ and ‘direct costs’—

“( ) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector are in compli-
ance with all Federal laws in effect at the
time of the adoption of the Federal mandate
and have incurred all costs necessary to
achieve such compliance; and

() shall not include re-authorizations or
renewals of existing mandates to the extent
that such re-authorizations or renewals do
not increase the cost of compliance on State,
local, and tribal governments.”

AMENDMENT No. 75

Insert at the appropriate place, the follow-
ing:

“( ) Notwithstanding any other provision
of this Act, this title shall expire on October
1 of the fiscal year for which the Senate
Budget Committee determines that the fis-
cal appropriation to the Congressional Budg-
et Office is not adequate to carry out the re-
quirements of this title.”

AMENDMENT No. 76

At the appropriate place, insert the follow-
ing:
‘() Consideration of any bill or joint res-
olution of a public character reported by any
committee of the Senate or of the House of
Representatives that is accompanied by a
committee report that does not contain a de-
tailed analysis of the probable impact of the
bill or resolution on children, including
whether such bill or joint resolution will in-
crease the number of children who are hun-
gry or homeless, shall not be in order.”

AMENDMENT No. 77

At the end of the language proposed to be
inserted, add the following:
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““on and after such date. Consideration of
any bill or joint resolution of a public char-
acter reported by any committee of the Sen-
ate or of the House of Representatives that
is accompanied by a committee report that
does not contain a detailed analysis of the
probable impact of the bill or resolution on
children, including whether such bill or joint
resolution will increase the number of chil-
dren who are hungry or homeless, shall not
be in order™

AMENDMENT No. 78

At the appropriate place, add the following
new title:

TITLE —IMPACT OF LEGISLATION ON
CHILDREN
SEC. 1. SENSE OF CONGRESS.

It is the sense of Congress that Congress
should not enact or adopt any legislation
that will increase the number of children
who are hungry or homeless.

AMENDMENT NoO. 79

At the end of the language proposed to be
inserted, add the following:

““on and after such date. It is the sense of
Congress that Congress should not enact or
adopt any legislation that will increase the
number of children who are hungry or home-
less,”.

AMENDMENT No. 80

Insert at the appropriate place the follow-
ing:

“( ) The term ‘direct savings’ shall be in-
terpreted both as narrowly and as broadly as
the terms ‘Federal mandate direct costs’ and
‘direct costs.””’

AMENDMENT No. 81

Onpage 26, between lines 10 and 11, insert
the following:

(c) ROLLCALL  VOTE REQUIREMENT.—
Secftion 904(b) of the Congressional Budget
Act of 1974 is amended by—

(1) striking “Any’ and inserting ‘‘Except
as provided in the second sentence of this
subsection, any’’; and

(2) adding at the end the following: “‘Sec-
tion 408(c) may only be waived or suspended
by a rollcall vote.”.

GLENN AMENDMENTS NOS. 82-105

(Ordered to lie on the table.)

Mr. GLENN submitted 24 amend-
ments intended to be proposed by him
to the bill S. 1, supra; as follows:

AMENDMENT No. 82

On page 12, strike lines 17 through 19 and
insert ‘‘that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, or handicap or disability;”".

AMENDMENT No. 83

On page 21, strike beginning with line 16
through line 4 on page 22 and insert the fol-
lowing:

““(1) IN GENERAL.—

“(A) STATEMENT REQUIRED FOR REPORTED
BILL.—It shall not be in order in the Senate
to consider any bill or joint resolution that
is reported by a committee unless the com-
mittee has published a statement of the Di-
rector on the direct costs of Federal man-
dates in accordance with subsection (a)(6) be-
fore such consideration.

“(B) LEGISLATION OF THRESHOLD.—(i) It
shall not be in order in the Senate to con-
sider any bill, joint resolution, amendment,
motion, or conference report—
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“(1) after third reading or at any other
time when no further amendments are in
order, if the enactment of such bill or resolu-
tion as amended; or

“(11) if such bill or resolution in the form
recommended by such conference report dif-
fers from the bill or resolution as passed by
the Senate, and if the enactment of such bill
or resolution in the form recommended in
such conference report,

would increase the direct costs of Federal
intergovernmental mandates by an amount
that causes the thresholds specified in sub-
section (b)(1)(A)(i) to be exceeded, unless the
conditions specified in clause (ii) are satis-
fied.

““(ii) The conditions referred to in clause (i)
shall be satisfied if—

Redesignate the clauses following accord-
ingly.

AMENDMENT No. 84

On page 21, strike beginning with line 16
through line 4 on page 22 and insert the fol-
lowing:

““(1) IN GENERAL.—

“(A) STATEMENT REQUIRED FOR REPORTED
BILL.—It shall not be in order in the Senate
to consider any bill or joint resolution that
is reported by a committee unless the com-
mittee has published a statement of the Di-
rector on the direct costs of Federal man-
dates in accordance with subsection (a)(6) be-
fore such consideration.

““(B) STATEMENT OR THRESHOLD.—(i) It shall
not be in order in the Senate to consider any
bill, joint resolution, amendment, motion, or
conference report—

“(1) if the enactment of such bill or resolu-
tion as reported;

“(I1) after third reading or at any other
time when no further amendments are in
order, if such bill or resolution has been
amended and if the enactment of such bill or
resolution as amended; or

“(111) if such bill or resolution in the form
recommended by such conference report dif-
fers from the bill or resolution as passed by
the Senate, and if the enactment of such bill
or resolution in the form recommended in
such conference report,

would increase the direct costs of Federal
inter-governmental mandates by an amount
that causes the thresholds specified in sub-
section (b)(1)(A)(i) to be exceeded, unless the
conditions specified in clause (ii) are satis-
fied.

““(it) The conditions referred to in clause (i)
shall be satisfied if—

Redesignate the clauses following accord-
ingly.

AMENDMENT No. 85

On page 25, insert between lines 10 and 11
the following:

‘“(4) DETERMINATIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, the presiding officer of the Sen-
ate shall consult the Committee on Govern-
mental Affairs on questions concerning the
applicability of this section and the Un-
funded Mandate Reform Act of 1995 to a
pending bill, joint resolution, amendment,
motion, or conference report.

*“(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, the
levels of Federal mandates for a fiscal year
shall be determined based on estimates made
by the Committee on the Budget of the Sen-
ate on questions concerning the levels of
Federal mandates for a fiscal year.”

AMENDMENT NoO. 86

On page 25, insert between lines 10 and 11
the following:

‘“(4) DETERMIANTIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
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subsection, the presiding officer of the Sen-
ate shall consult the Committee on Govern-
mental Affairs on all questions concerning
the applicability of this section and the Un-
funded Mandate Reform Act of 1995 to a
pending bill, joint resolution, amendment,
motion, or conference report.

‘“(5) DEPARTMENT OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, the
presiding officer of the Senate shall consult
the Committee on the Budget on questions
concerning the estimates of the levels of
Federal mandates for a fiscal year.”

AMENDMENT No. 87

On page 33, lines 21 and 22, strike out ‘“‘and
the private sector”.

On page 36, line 7, strike out ‘“‘and” after
the semi-colon.

On page 36, line 12, insert ‘“‘and’ after the
semicolon.

On page 36, insert between lines 12 and 13
the following new subparagraph:

““(C) the effect of the Federal intergovern-
mental mandate on the national economy,
including the effect on productivity, eco-
nomic growth, full employment, creation of
productive jobs, and international competi-
tiveness of United States goods and serv-
ices;”.

On page 36, line 17, insert “‘and’” after the
semicolon.

On page 36, strike out lines 18 through 22.

On page 36, line 23, strike out ““(5)”" and in-
sert in lieu thereof “‘(4)”.

AMENDMENT No. 88

On page 36, insert between lines 12 and 13
the following new subparagraph:

““(C) the effect of the Federal intergovern-
mental mandate on the national economy,
including the effect on productivity, eco-
nomic growth, full employment, creation of
productive jobs, and international competi-
tiveness of United States goods and serv-
ices;”.

AMENDMENT No. 89

On page 36, line 17, insert ‘“‘and’ after the
semicolon.

AMENDMENT No. 90
On page 36, strike out liens 18 through 22.

AMENDMENT No. 91

On page 36, line 23, strike out ““(5)”” and in-
sert in lieu thereof **(4)".

AMENDMENT No. 92

On page 33, lines 21 and 22, strike out ‘“‘and
the private sector”.

AMENDMENT No. 93

On page 36, line 7, strike out “‘and’ after
the semicolon.

AMENDMENT NoO. 94

On page 36, line 12, insert ‘“‘and’ after the
semicolon.

AMENDMENT No. 95

Strike out all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Mandate Accountability and Reform Act of
1995,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
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tribal governments without adequate Fed-
eral funding, in a manner that may displace
other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
before the Senate votes on proposed legisla-
tion;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular in-
stances;

(5) to establish a point-of-order vote on the
consideration in the Senate of legislation
containing significant Federal mandates;
and

(6) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) FEDERAL INTERGOVERNMENTAL MAN-
DATE.—The term ‘“‘Federal intergovern-
mental mandate’ means—

(A) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that—

(i) would impose a duty upon States, local
governments, or tribal governments that is
enforceable by administrative, civil, or
criminal penalty or by injunction (other
than a condition of Federal assistance or a
duty arising from participation in a vol-
untary Federal program, except as provided
in subparagraph (B)); or

(i) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
governments for the purpose of complying
with any such previously imposed duty; or

(B) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that relates to a then-ex-
isting Federal program under which
$500,000,000 or more is provided annually to
States, local governments, and tribal govern-
ments under entitlement authority (as de-
fined in section 3(9) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(9))), if—

(i)(1) the bill or joint resolution or regula-
tion would increase the stringency of condi-
tions of assistance to States, local govern-
ments, or tribal governments under the pro-
gram; or

(1) would place caps upon, or otherwise de-
crease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

(ii) the States, local governments, or tribal
governments that participate in the Federal
program lack authority under that program



January 18, 1995

to amend their financial or programmatic
responsibilities to continue providing re-
quired services that are affected by the bill
or joint resolution or regulation.

(2) FEDERAL PRIVATE SECTOR MANDATE.—
The term ‘“‘Federal private sector mandate”
means any provision in a bill or joint resolu-
tion before Congress that—

(A) would impose a duty upon the private
sector that is enforceable by administrative,
civil, or criminal penalty or by injunction
(other than a condition of Federal assistance
or a duty arising from participation in a vol-
untary Federal program); or

(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purpose of
complying with any such duty.

(3) FEDERAL MANDATE.—The term “‘Federal
mandate” means a Federal intergovern-
mental mandate or a Federal private sector
mandate, as defined in paragraphs (1) and (2).

(4) DIRECT COSTS.—

(A) FOR A FEDERAL INTERGOVERNMENTAL
MANDATE.—In the case of a Federal intergov-
ernmental mandate, the term ‘‘direct costs”
means the aggregate estimated amounts
that all States, local governments, and trib-
al governments would be required to spend in
order to comply with the Federal intergov-
ernmental mandate, or, in the case of a bill
or joint resolution referred to in paragraph
(1)(A)(ii), the amount of Federal financial as-
sistance eliminated or reduced.

(B) FOR A FEDERAL PRIVATE SECTOR MAN-
DATE.—In the case of a Federal private sector
mandate, the term ‘‘direct costs’”” means the
aggregate amounts that the private sector
will be required to spend in order to comply
with the Federal private sector mandate.

(C) NoOT INCLUDED.—The term ‘‘direct
costs’ does not include—

(i) estimated amounts that the States,
local governments, and tribal governments
(in the case of a Federal intergovernmental
mandate), or the private sector (in the case
of a Federal private sector mandate), would
spend—

(1) to comply with or carry out all applica-
ble Federal, State, local, and tribal laws and
regulations adopted before the adoption of
the Federal mandate; or

(I1) to continue to carry out State, local
governmental, and tribal governmental pro-
grams, or private-sector business or other
activities established at the time of adoption
of the Federal mandate; or

(if) expenditures to the extent that they
will be offset by any direct savings to be en-
joyed by the States, local governments, and
tribal governments, or by the private sector,
as a result of—

() their compliance with the Federal man-
date; or

(I1) other changes in Federal law or regula-
tion that are enacted or adopted in the same
bill or joint resolution or proposed or final
Federal regulation and that govern the same
activity as is affected by the Federal man-
date.

(D) AssumMPTION.—Direct costs shall be de-
termined on the assumption that States,
local governments, tribal governments, and
the private sector will take all reasonable
steps necessary to mitigate the costs result-
ing from the Federal mandate, and will com-
ply with applicable standards of practice and
conduct established by recognized profes-
sional or trade associations.

(5) AMOUNT OF AUTHORIZATION OF APPRO-
PRIATIONS FOR FEDERAL FINANCIAL ASSIST-
ANCE.—The term ‘‘amount” with respect to
an authorization of appropriations for Fed-
eral financial assistance means—

(A) the amount of budget authority (as de-
fined in section 3(2)(A) of the Congressional
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Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any
Federal grant assistance; and

(B) the subsidy amount (as defined as
“‘cost’ in section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 66la(5)(a))) of
any Federal program providing loan guaran-
tees or direct loans.

(6) PRIVATE SECTOR.—The term ‘‘private
sector’” means individuals, partnerships, as-
sociations, corporations, business trusts, or
legal representatives, organized groups of in-
dividuals, and educational and other non-
profit institutions.

(7) OTHER DEFINITIONS.—

(A) AGENCY.—The term ‘“‘agency’” has the
meaning stated in section 551(1) of title 5,
United States Code, but does not include
independent regulatory agencies, as defined
by section 3502(10) of title 44, United States
Code.

(B) DIRECTOR.—The term ‘“‘Director’” means
the Director of the Congressional Budget Of-
fice.

(C) LocAL GOVERNMENT.—The term “‘local
government” has the same meaning as in
section 6501(6) of title 31, United States Code.

(D) REGULATION OR RULE.—The term “‘regu-
lation” or ‘“‘rule’ has the meaning of “‘rule”
as defined in section 601(2) of title 5, United
States Code.

(E) SMALL GOVERNMENT.—The term ‘“‘small
government’”” means any small governmental
jurisdiction as defined in section 601(5) of
title 5, United States Code, and any tribal
government.

(F) STATE.—The term ‘State” has the
same meaning as in section 6501(9) of title 31,
United States Code.

SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local govern-
ment, or tribal government or any official of
any of them;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as he may reason-
ably request to assist him in performing his
responsibilities under this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM
SEC. 101. DUTIES OF CONGRESSIONAL COMMIT-
TEES.

(a) COMMITTEE REPORT.—

(1) REGARDING FEDERAL MANDATES.—

(A) IN GENERAL.—When a committee of au-
thorization of the House of Representatives
or the Senate reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the committee shall issue
a report to accompany the bill or joint reso-
lution containing the information required
by subparagraphs (B) and (C).

(B) REPORTS ON FEDERAL MANDATES.—Each
report required by subparagraph (A) shall
contain—

(i) an identification and description of any
Federal mandates in the bill or joint resolu-
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tion, including the expected direct costs to
States, local governments, and tribal govern-
ments, and to the private sector, required to
comply with the Federal mandates; and

(ii) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal mandates (includ-
ing the enhancement of health and safety
and the protection of the natural environ-
ment).

(C) INTERGOVERNMENTAL MANDATES.—If any
of the Federal mandates in the bill or joint
resolution are Federal intergovernmental
mandates, the report required by subpara-
graph (A) shall also contain—

(i)(1) a statement of the amount, if any, of
increase in authorization of appropriations
under existing Federal financial assistance
programs, or of authorization of appropria-
tions for new Federal financial assistance,
provided by the bill or joint resolution and
usable for activities of States, local govern-
ments, or tribal governments subject to the
Federal intergovernmental mandates.

(1) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

(ii) any existing sources of Federal assist-
ance in addition to those identified in clause
(i) that may assist States, local govern-
ments, and tribal governments in meeting
the direct costs of the Federal intergovern-
mental mandates.

(2) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the House of Representatives or the Sen-
ate reports a bill or joint resolution of public
character, the committee report accompany-
ing the bill or joint resolution shall contain,
if relevant to the bill or joint resolution, an
explicit statement on the extent to which
the bill or joint resolution preempts any
State, local, or tribal law, and, if so, an ex-
planation of the reasons for such preemp-
tion.

(b) SuBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the House of Representatives or the Senate
reports a bill or joint resolution of a public
character, the committee shall promptly
provide the bill or joint resolution to the Di-
rector and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

(c) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

(1) IN GENERAL.—Upon receiving a state-
ment (including any supplemental state-
ment) from the Director pursuant to section
102(c), a committee of the House of Rep-
resentatives or the Senate shall publish the
statement in the committee report accom-
panying the bill or joint resolution to which
the statement relates if the statement is
available soon enough to be included in the
printed report.

(2) IF NOT INCLUDED.—If the statement is
not published in the report, or if the bill or
joint resolution to which the statement re-
lates is expected to be considered by the
House of Representatives or the Senate be-
fore the report is published, the committee
shall cause the statement, or a summary
thereof, to be published in the Congressional
Record in advance of floor consideration of
the bill or joint resolution.

SEC. 102. DUTIES OF THE DIRECTOR.

(b) CoNnsuLTATION.—The Director shall, at
the request of any committee of the House of
Representatives or of the Senate, consult
with and assist such committee in analyzing
the budgetary or financial impact of any pro-
posed legislation that may have—

(1) a significant budgetary impact on
State, local, or tribal governments; or



S1110

(2) a significant financial impact on the
private sector.

(c) STATEMENTS ON NONAPPROPRIATIONS
BILLS AND JOINT RESOLUTIONS.—

(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND JOINT RESOLU-
TIONS.—For each bill or joint resolution of a
public character reported by any committee
of authorization of the House of Representa-
tives or of the Senate, the Director shall pre-
pare and submit to the committee a state-
ment as follows:

(A) DIRECT COSTS AT OR BELOW THRESH-
oLD.—If the Director estimates that the di-
rect costs of all Federal intergovernmental
mandates in the bill or joint resolution will
not equal or exceed $50,000,000 (adjusted an-
nually for inflation by the Consumer Price
Index) in the fiscal year in which any Fed-
eral intergovernmental mandate in the bill
or joint resolution (or in any necessary im-
plementing regulation) would first be effec-
tive or in any of the 4 fiscal years following
such fiscal year, the Director shall so state
and shall briefly explain the basis of the esti-
mate.

(B) DIRECT COSTS ABOVE THRESHOLD.—

(i) IN GENERAL.—If the Director estimates
that the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution will equal or exceed $50,000,000 (ad-
justed annually for inflation by the
Consumer Price Index) in the fiscal year in
which any Federal intergovernmental man-
date in the bill or joint resolution (or in any
necessary implementing regulation) would
first be effective or in any of the 4 fiscal
years following such fiscal year, the Director
shall so state, specify the estimate, and
briefly explain the basis of the estimate.

(if) ESTIMATES.—The estimate required by
clause (i) shall include—

(1) estimates (and brief explanations of the
basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal intergovern-
mental mandates in the bill or joint resolu-
tion; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by States,
local governments, or tribal governments for
activities subject to the Federal intergovern-
mental mandates.

(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committee of author-
ization of the House of Representatives or of
the Senate, the Director shall prepare and
submit to the committee a statement as fol-
lows:

(A) DIRECT COSTS AT OR BELOW THRESH-
oLD.—If the Director estimates that the di-
rect costs of all Federal private sector man-
dates in the bill or joint resolution will not
equal or exceed $200,000,000 (adjusted annu-
ally for inflation by the Consumer Price
Index) in the fiscal year in which any Fed-
eral private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state and
shall briefly explain the basis of the esti-
mate.

(B) DIRECT COSTS ABOVE THRESHOLD.—

(i) IN GENERAL.—If the Director estimates
that the direct costs of all Federal private
sector mandates in the bill or joint resolu-
tion will equal or exceed $200,000,000 (ad-
justed annually for inflation by the
Consumer Price Index) any Federal private
sector mandate in the bill or joint resolution
(or in any necessary implementing regula-
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tion) would first be effective or in any of the
4 fiscal years following such fiscal year, the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

(ii) ESTIMATES.—Estimates required by
this subparagraph shall include—

() estimates (and a brief explanation of
the basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by the private
sector for activities subject to the Federal
private sector mandates.

(C) FAILURE TO MAKE ESTIMATE.—If the Di-
rector determines that it is not reasonably
feasible for him to make a reasonable esti-
mate that would be required by subpara-
graphs (A) and (B) with respect to Federal
private sector mandates, the Director shall
not make the estimate, but shall report in
his statement that the reasonable estimate
cannot be reasonably made and shall include
the reasons for that determination in the
statement.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Congressional Budget Office to carry out
the provisions of this Act $6,000,000, for each
of the fiscal years 1995, 1996, 1997, and 1998.

(e) TECHNICAL AMENDMENT.—Section 403 of
the Congressional Budget Act of 1974 is
amended—

(1) in subsection (a)—

(A) by striking paragraph (2);

(B) in paragraph (3) by striking ‘“‘para-
graphs (1) and (2)”” and inserting ‘‘paragraph
@

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively;

(2) by striking ““(a)’’; and

(3) by striking subsections (b) and (c).

SEC. 103. POINT OF ORDER IN THE SENATE.

(a) IN GENERAL.—It shall not be in order in
the Senate to consider any bill or joint reso-
lution that is reported by any committee of
authorization of the Senate unless, based
upon a ruling of the presiding Officer—

(1) the committee has published a state-
ment of the Director in accordance with sec-
tion 101(c) prior to such consideration; and

(2) in the case of a bill or joint resolution
containing Federal intergovernmental man-
dates, either—

(A) the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution are estimated not to equal or exceed
$50,000,000 (adjusted annually for inflation by
the Consumer Price Index) in the fiscal year
in which any Federal intergovernmental
mandate in the bill or joint resolution (or in
any necessary implementing regulation)
would first be effective or in any of the 4 fis-
cal years following such fiscal year, or

(B)(i) the amount of the increase in author-
ization of appropriations under existing Fed-
eral financial assistance programs, or of au-
thorization of appropriations for new Federal
financial assistance, provided by the bill or
joint resolution and usable by States, local
governments, or tribal governments for ac-
tivities subject to the Federal intergovern-
mental mandates is at least equal to the es-
timated amount of direct costs of the Fed-
eral intergovernmental mandates.

(b) WAIVER.—The point of order under sub-
section (a) may be waived in the Senate by a
majority vote of the Members voting (pro-
vided that a quorum is present) or by the
unanimous consent of the Senate.

SEC. 104. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, and
105 are enacted by Congress—
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(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 105. EFFECTIVE DATE.

This title shall apply to bills and joint res-
olutions reported by committee on or after
October 1, 1996.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM

SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law, assess the effects of
Federal regulations on States, local govern-
ments, and tribal governments (other than
to the extent that such regulations incor-
porate requirements specifically set forth in
legislation), including specifically the avail-
ability of resources to carry out any Federal
intergovernmental mandates in those regu-
lations, and seek to minimize those burdens
that uniquely or significantly affect such
governmental entities, consistent with
achieving statutory and regulatory objec-
tives.

(b) STATE, LOoCAL GOVERNMENT, AND TRIBAL
GOVERNMENT INPUT.—Each agency shall, to
the extent permitted in law, develop an ef-
fective process to permit elected officials
(including their designated representatives)
of States, local governments, and tribal gov-
ernments to provide meaningful and timely
input in the development of regulatory pro-
posals containing significant Federal inter-
governmental mandates. Such a process
shall be consistent with all applicable laws.

(c) AGENCY PLAN.—

(1) IN GENERAL.—Before establishing any
regulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input pursuant to sub-
section (b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION.—There are hereby au-
thorized to be appropriated to each agency
to carry out the provisions of this section,
and for no other purpose, such sums as are
necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandates that may result in
the expenditure by States, local govern-
ments, or tribal governments, in the aggre-
gate, of $100,000,000 or more (adjusted annu-
ally for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to States, local governments, and tribal gov-
ernments of complying with the Federal
intergovernmental mandates, and of the ex-
tent to which such costs may be paid with
funds provided by the Federal Government
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or otherwise paid through Federal financial
assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of Federal intergovern-
mental mandates; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandates
upon any particular regions of the country
or particular States, local governments, trib-
al governments, urban or rural or other
types of communities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandates (such as the enhancement
of health and safety and the protection of
the natural environment); and

(4)(A) a description of the extent of any
input to the agency from elected representa-
tives (including their designated representa-
tives) of the affected States, local govern-
ments, and tribal governments and of other
affected parties;

(B) a summary of the comments and con-
cerns that were presented by States, local
governments, or tribal governments either
orally or in writing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—INn promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANy agency may pre-
pare any statement required by subsection
(a) in conjunction with or as a part of any
other statement or analysis, provided that
the statement or analysis satisfies the provi-
sions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall collect from agencies the
statements prepared under section 202 and
periodically forward copies of them to the
Director of the Congressional Budget Office
on a reasonably timely basis after promulga-
tion of the general notice of proposed rule-
making or of the final rule for which the
statement was prepared.

SEC. 204. PILOT PROGRAM ON SMALL GOVERN-
MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM Focus.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE IV—JUDICIAL REVIEW; SUNSET
SEC. 401. JUDICIAL REVIEW.

Any statement or report prepared under
this Act, and any compliance or noncompli-
ance with the provisions of this Act, and any
determination concerning the applicability
of the provisions of this Act shall not be sub-
ject to judicial review. The provisions of this
Act shall not create any right or benefit,
substantive or procedural, enforceable by
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any person in any administrative or judicial
action. No ruling or determination under
this Act shall be considered by any court in
determining the intent of Congress or for
any other purpose.
SEC. 402. SUNSET.

This Act shall expire December 31, 1998.

AMENDMENT NoO. 96

Strike out all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Mandate Accountability and Reform Act of
19957,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
tribal governments without adequate Fed-
eral funding, in a manner that may displace
other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
before the Senate votes on proposed legisla-
tion;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular in-
stances;

(5) to establish a point-of-order vote on the
consideration in the Senate of legislation
containing significant Federal mandates;
and

(6) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) FEDERAL INTERGOVERNMENTAL MAN-
DATE.—The term “‘Federal intergovern-
mental mandate’” means—

(A) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that—

(i) would impose a duty upon States, local
governments, or tribal governments that is
enforceable by administrative, civil, or
criminal penalty or by injunction (other
than a condition of Federal assistance or a
duty arising from participation in a vol-
untary Federal program, except as provided
in subparagraph (B)); or

(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
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governments for the purpose of complying
with any such previously imposed duty; or

(B) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that relates to a then-ex-
isting Federal program under which
$500,000,000 or more is provided annually to
States, local governments, and tribal govern-
ments under entitlement authority (as de-
fined in section 3(9) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(9))), if—

(i)(1) the bill or joint resolution or regula-
tion would increase the stringency of condi-
tions of assistance to States, local govern-
ments, or tribal governments under the pro-
gram; or

(1) would place caps upon, or otherwise de-
crease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

(ii) the States, local governments, or tribal
governments that participate in the Federal
program lack authority under that program
to amend their financial or programmatic
responsibilities to continue providing re-
quired services that are affected by the bill
or joint resolution or regulation.

(2) FEDERAL PRIVATE SECTOR MANDATE.—
The term ‘“‘Federal private sector mandate”
means any provision in a bill or joint resolu-
tion before Congress that—

(A) would impose a duty upon the private
sector that is enforceable by administrative,
civil, or criminal penalty or by injunction
(other than a condition of Federal assistance
or a duty arising from participation in a vol-
untary Federal program); or

(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purpose of
complying with any such duty.

(3) FEDERAL MANDATE.—The term “‘Federal
mandate” means a Federal intergovern-
mental mandate or a Federal private sector
mandate, as defined in paragraphs (1) and (2).

(4) DIRECT COSTS.—

(A) FOR A FEDERAL INTERGOVERNMENTAL
MANDATE.—In the case of a Federal intergov-
ernmental mandate, the term ‘‘direct costs”
means the aggregate estimated amounts
that all States, local governments, and trib-
al governments would be required to spend in
order to comply with the Federal intergov-
ernmental mandate, or, in the case of a bill
or joint resolution referred to in paragraph
(1)(A)(ii), the amount of Federal financial as-
sistance eliminated or reduced.

(B) FOR A FEDERAL PRIVATE SECTOR MAN-
DATE.—In the case of a Federal private sector
mandate, the term ‘“‘direct costs”’ means the
aggregate amounts that the private sector
will be required to spend in order to comply
with the Federal private sector mandate.

(C) NoOT INCLUDED.—The term ‘‘direct
costs’ does not include—

(i) estimated amounts that the States,
local governments, and tribal governments
(in the case of a Federal intergovernmental
mandate), or the private sector (in the case
of a Federal private sector mandate), would
spend—

(1) to comply with or carry out all applica-
ble Federal, State, local, and tribal laws and
regulations adopted before the adoption of
the Federal mandate; or

(I1) to continue to carry out State, local
governmental, and tribal governmental pro-
grams, or private-sector business or other
activities established at the time of adoption
of the Federal mandate; or

(ii) expenditures to the extent that they
will be offset by any direct savings to be en-
joyed by the States, local governments, and
tribal governments, or by the private sector,
as a result of—
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(1) their compliance with the Federal man-
date; or

(I1) other changes in Federal law or regula-
tion that are enacted or adopted in the same
bill or joint resolution or proposed or final
Federal regulation and that govern the same
activity as is affected by the Federal man-
date.

(D) AssumPTION.—Direct costs shall be de-
termined on the assumption that States,
local governments, tribal governments, and
the private sector will take all reasonable
steps necessary to mitigate the costs result-
ing from the Federal mandate, and will com-
ply with applicable standards of practice and
conduct established by recognized profes-
sional or trade associations.

(5) AMOUNT OF AUTHORIZATION OF APPRO-
PRIATIONS FOR FEDERAL FINANCIAL ASSIST-
ANCE.—The term ‘‘amount” with respect to
an authorization of appropriations for Fed-
eral financial assistance means—

(A) the amount of budget authority (as de-
fined in section 3(2)(A) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any
Federal grant assistance; and

(B) the subsidy amount (as defined as
““‘cost’ in section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 66la(5)(a))) of
any Federal program providing loan guaran-
tees or direct loans.

(6) PRIVATE SECTOR.—The term ‘‘private
sector’”” means individuals, partnerships, as-
sociations, corporations, business trusts, or
legal representatives, organized groups of in-
dividuals, and educational and other non-
profit institutions.

(7) OTHER DEFINITIONS.—

(A) AGENCY.—The term ‘‘agency’ has the
meaning stated in section 551(1) of title 5,
United States Code, but does not include
independent regulatory agencies, as defined
by section 3502(10) of title 44, United States
Code.

(B) DIRECTOR.—The term “‘Director’” means
the Director of the Congressional Budget Of-
fice.

(C) LoCAL GOVERNMENT.—The term ‘‘local
government”’ has the same meaning as in
section 6501(6) of title 31, United States Code.

(D) REGULATION OR RULE.—The term ‘‘regu-
lation” or “‘rule” has the meaning of “‘rule”’
as defined in section 601(2) of title 5, United
States Code.

(E) SMALL GOVERNMENT.—The term “‘small
government’”” means any small governmental
jurisdiction as defined in section 601(5) of
title 5, United States Code, and any tribal
government.

(F) STATE.—The term ‘‘State”” has the
same meaning as in section 6501(9) of title 31,
United States Code.

SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local govern-
ment, or tribal government or any official of
any of them;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.
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SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as he may reason-
ably request to assist him in performing his
responsibilities under this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM
SEC. 101. DUTIES OF CONGRESSIONAL COMMIT-
TEES.

(a) COMMITTEE REPORT.—

(1) REGARDING FEDERAL MANDATES.—

(A) IN GENERAL.—When a committee of au-
thorization of the House of Representatives
or the Senate reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the committee shall issue
a report to accompany the bill or joint reso-
lution containing the information required
by subparagraphs (B) and (C).

(B) REPORTS ON FEDERAL MANDATES.—Each
report required by subparagraph (A) shall
contain—

(i) an identification and description, pre-
pared in consultation with the Director, of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to States, local governments, and tribal gov-
ernments, and to the private sector, required
to comply with the Federal mandates; and

(ii) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal mandates (includ-
ing the enhancement of health and safety
and the protection of the natural environ-
ment).

(C) INTERGOVERNMENTAL MANDATES.—If any
of the Federal mandates in the bill or joint
resolution are Federal intergovernmental
mandates, the report required by subpara-
graph (A) shall also contain—

(i)(1) a statement of the amount, if any, of
increase in authorization of appropriations
under existing Federal financial assistance
programs, or of authorization of appropria-
tions for new Federal financial assistance,
provided by the bill or joint resolution and
usable for activities of States, local govern-
ments, or tribal governments subject to the
Federal intergovernmental mandates; and

(I1) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention;

(ii) any existing sources of Federal assist-
ance in addition to those identified in clause
(i) that may assist States, local govern-
ments, and tribal governments in meeting
the direct costs of the Federal intergovern-
mental mandates; and

(iii) an identification of one or more of the
following: reductions in authorization of ex-
isting appropriations, a reduction in direct
spending, or an increase in receipts (consist-
ent with the amount identified clause (i)(l)).

(2) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the House of Representatives or the Sen-
ate reports a bill or joint resolution of public
character, the committee report accompany-
ing the bill or joint resolution shall contain,
if relevant to the bill or joint resolution, an
explicit statement on the extent to which
the bill or joint resolution preempts any
State, local, or tribal law, and, if so, an ex-
planation of the reasons for such preemp-
tion.

(b) SuBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the House of Representatives or the Senate
reports a bill or joint resolution of a public
character, the committee shall promptly
provide the bill or joint resolution to the Di-
rector and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

(c) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—
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(1) IN GENERAL.—Upon receiving a state-
ment (including any supplemental state-
ment) from the Director pursuant to section
102(c), a committee of the House of Rep-
resentatives or the Senate shall publish the
statement in the committee report accom-
panying the bill or joint resolution to which
the statement relates if the statement is
available soon enough to be included in the
printed report.

(2) IF NOT INCLUDED.—If the statement is
not published in the report, or if the bill or
joint resolution to which the statement re-
lates is expected to be considered by the
House of Representatives or the Senate be-
fore the report is published, the committee
shall cause the statement, or a summary
thereof, to be published in the Congressional
Record in advance of floor consideration of
the bill or joint resolution.

SEC. 102. DUTIES OF THE DIRECTOR.

(a) STUDIES.—

(1) PROPOSED LEGISLATION.—As early as
practicable in each new Congress, any com-
mittee of the House of Representatives or
the Senate which anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on States, local govern-
ments, or tribal governments, or likely to
have a significant financial impact on the
private sector, including any legislative pro-
posal submitted by the executive branch
likely to have such a budgetary or financial
impact, shall request that the Director initi-
ate a study of the proposed legislation in
order to develop information that may be
useful in analyzing the costs of any Federal
mandates that may be included in the pro-
posed legislation.

(2) CONSIDERATIONS.—INn conducting the
study under paragraph (1), the Director
shall—

(A) solicit and consider information or
comments from elected officials (including
their designated representatives) of States,
local governments, tribal governments, des-
ignated representatives of the private sector,
and such other persons as may provide help-
ful information or comments;

(B) consider establishing advisory panels of
elected officials (including their designated
representatives) of States, local govern-
ments, tribal governments, designated rep-
resentatives of the private sector, and other
persons if the Director determines, in the Di-
rector’s discretion, that such advisory panels
would be helpful in performing the Director’s
responsibilities under this section; and

(C) consult with the relevant committees
of the House of Representatives and of the
Senate.

(b) CoNsuLTATION.—The Director shall, at
the request of any committee of the House of
Representatives or of the Senate, consult
with and assist such committee in analyzing
the budgetary or financial impact of any pro-
posed legislation that may have—

(1) a significant budgetary impact on
State, local, or tribal governments; or

(2) a significant financial impact on the
private sector.

(c) STATEMENTS ON NONAPPROPRIATIONS
BILLS AND JOINT RESOLUTIONS.—

(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND JOINT RESOLU-
TIONS.—For each bill or joint resolution of a
public character reported by any committee
of authorization of the House of Representa-
tives or of the Senate, the Director shall pre-
pare and submit to the committee a state-
ment as follows:

(A) DIRECT COSTS AT OR BELOW THRESH-
oLD.—If the Director estimates that the di-
rect costs of all Federal intergovernmental
mandates in the bill or joint resolution will
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not equal or exceed $50,000,000 (adjusted an-
nually for inflation by the Consumer Price
Index) in the fiscal year in which any Fed-
eral intergovernmental mandate in the bill
or joint resolution (or in any necessary im-
plementing regulation) would first be effec-
tive or in any of the 4 fiscal years following
such fiscal year, the Director shall so state
and shall briefly explain the basis of the esti-
mate.

(B) DIRECT COSTS ABOVE THRESHOLD.—

(i) IN GENERAL.—If the Director estimates
that the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution will equal or exceed $50,000,000 (ad-
justed annually for inflation by the
Consumer Price Index) in the fiscal year in
which any Federal intergovernmental man-
date in the bill or joint resolution (or in any
necessary implementing regulation) would
first be effective or in any of the 4 fiscal
years following such fiscal year, the Director
shall so state, specify the estimate, and
briefly explain the basis of the estimate.

(ii) ESTIMATES.—The estimate required by
clause (i) shall include—

(1) estimates (and brief explanations of the
basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal intergovern-
mental mandates in the bill or joint resolu-
tion; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by States,
local governments, or tribal governments for
activities subject to the Federal intergovern-
mental mandates;

(I1) estimates, if and to the extent that the
Director determines that accurate estimates
are reasonably feasible, of—

(aa) future direct costs of Federal intergov-
ernmental mandates to the extent that they
significantly differ from or extend beyond
the 5-year time period referred to in clause
(i); and

(bb) any disproportionate budgetary effects
of Federal intergovernmental mandates and
of any Federal financial assistance in the
bill or joint resolution upon any particular
regions of the country or particular States,
local governments, tribal governments, or
urban or rural or other types of commu-
nities; and

(111) any amounts appropriated in the prior
fiscal year to fund the activities subject to
the Federal intergovernmental mandate.

(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committee of author-
ization of the House of Representatives or of
the Senate, the Director shall prepare and
submit to the committee a statement as fol-
lows:

(A) DIRECT COSTS AT OR BELOW THRESH-
oLD.—If the Director estimates that the di-
rect costs of all Federal private sector man-
dates in the bill or joint resolution will not
equal or exceed $200,000,000 (adjusted annu-
ally for inflation by the Consumer Price
Index) in the fiscal year in which any Fed-
eral private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state and
shall briefly explain the basis of the esti-
mate.

(B) DIRECT COSTS ABOVE THRESHOLD.—

(i) IN GENERAL.—If the Director estimates
that the direct costs of all Federal private
sector mandates in the bill or joint resolu-
tion will equal or exceed $200,000,000 (ad-
justed annually for inflation by the
Consumer Price Index) any Federal private
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sector mandate in the bill or joint resolution
(or in any necessary implementing regula-
tion) would first be effective or in any of the
4 fiscal years following such fiscal year, the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

(ii) ESTIMATES.—Estimates required by
this subparagraph shall include—

(1) estimates (and a brief explanation of
the basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by the private
sector for activities subject to the Federal
private sector mandates;

(I1) estimates, if and to the extent that the
Director determines that such estimates are
reasonably feasible, of—

(aa) future costs of Federal private sector
mandates to the extent that they differ sig-
nificantly from or extend beyond the 5-year
time period referred to in clause (i);

(bb) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon particular industries
or sectors of the economy, States, regions,
and urban or rural or other types of commu-
nities; and

(cc) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including on produc-
tivity, economic growth, full employment,
creation of productive jobs, and inter-
national competitiveness of American goods
and services; and

(111) any amounts appropriated in the prior
fiscal year to fund activities subject to the
Federal private sector mandate.

(C) FAILURE TO MAKE ESTIMATE.—If the Di-
rector determines that it is not reasonably
feasible for him to make a reasonable esti-
mate that would be required by subpara-
graphs (A) and (B) with respect to Federal
private sector mandates, the Director shall
not make the estimate, but shall report in
his statement that the reasonable estimate
cannot be reasonably made and shall include
the reasons for that determination in the
statement.

(3) AMENDED BILLS AND JOINT RESOLUTIONS;
CONFERENCE REPORTS.—If the Director has
prepared a statement that includes the de-
termination described in paragraph (1)(B)(i)
for a bill or joint resolution, and if that bill
or joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the language of a bill or joint resolution
from the other House) or is reported by a
committee of conference in an amended
form, the committee of conference shall en-
sure, to the greatest extent practicable, that
the Director prepare a supplemental state-
ment for the bill or joint resolution. The re-
quirements of section 103 shall not apply to
the publication of any supplemental state-
ment prepared under this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Congressional Budget Office to carry out
the provisions of this Act $6,000,000, for each
of the fiscal years 1995, 1996, 1997, and 1998.

(e) TECHNICAL AMENDMENT.—Section 403 of
the Congressional Budget Act of 1974 is
amended—

(1) in subsection (a)—

(A) by striking paragraph (2);

(B) in paragraph (3) by striking ‘“‘para-
graphs (1) and (2)”” and inserting ‘‘paragraph
@

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively;
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(2) by striking ““(a)’’; and

(3) by striking subsections (b) and (c).
SEC. 103. POINT OF ORDER IN THE SENATE.

(@) IN GENERAL.—It shall not be in order in
the Senate to consider any bill or joint reso-
lution that is reported by any committee of
authorization of the Senate unless, based
upon a ruling of the presiding Officer—

(1) the committee has published a state-
ment of the Director in accordance with sec-
tion 101(c) prior to such consideration; and

(2) in the case of a bill or joint resolution
containing Federal intergovernmental man-
dates, either—

(A) the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution are estimated not to equal or exceed
$50,000,000 (adjusted annually for inflation by
the Consumer Price Index) in the fiscal year
in which any Federal intergovernmental
mandate in the bill or joint resolution (or in
any necessary implementing regulation)
would first be effective or in any of the 4 fis-
cal years following such fiscal year, or

(B)(i) the amount of the increase in author-
ization of appropriations under existing Fed-
eral financial assistance programs, or of au-
thorization of appropriations for new Federal
financial assistance, provided by the bill or
joint resolution and usable by States, local
governments, or tribal governments for ac-
tivities subject to the Federal intergovern-
mental mandates is at least equal to the es-
timated amount of direct costs of the Fed-
eral intergovernmental mandates; and

(i) the committee of jurisdiction has iden-
tified in the bill or joint resolution one or
more of the following: a reduction in author-
ization of existing appropriations, a reduc-
tion in direct spending, or an increase in re-
ceipts (consistent with the amount identified
in clause (i)).

(b) WAIVER.—The point of order under sub-
section (a) may be waived in the Senate by a
majority vote of the Members voting (pro-
vided that a quorum is present) or by the
unanimous consent of the Senate.

(c) AMENDMENT ToO RAISE AUTHORIZATION
LEVEL.—Notwithstanding the terms of sub-
section (a), it shall not be out of order pursu-
ant to this section to consider a bill or joint
resolution to which an amendment is pro-
posed and agreed to that would raise the
amount of authorization of appropriations to
a level sufficient to satisfy the requirements
of subsection (a)(2)(B)(i) and that would
amend an identification referred to in sub-
section (a)(2)(B)(ii) to satisfy the require-
ments of that subsection, nor shall it be out
of order to consider such an amendment.

SEC. 104. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, and
105 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 105. EFFECTIVE DATE.
This title shall apply to bills and joint res-

olutions reported by committee on or after
October 1, 1996.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM

SEC. 201. REGULATORY PROCESS.
(a) IN GENERAL.—Each agency shall, to the
extent permitted in law, assess the effects of
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Federal regulations on States, local govern-
ments, and tribal governments (other than
to the extent that such regulations incor-
porate requirements specifically set forth in
legislation), including specifically the avail-
ability of resources to carry out any Federal
intergovernmental mandates in those regu-
lations, and seek to minimize those burdens
that uniquely or significantly affect such
governmental entities, consistent with
achieving statutory and regulatory objec-
tives.

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL
GOVERNMENT INPUT.—Each agency shall, to
the extent permitted in law, develop an ef-
fective process to permit elected officials
(including their designated representatives)
and other representatives of States, local
governments, and tribal governments to pro-
vide meaningful and timely input in the de-
velopment of regulatory proposals contain-
ing significant Federal intergovernmental
mandates. Such a process shall be consistent
with all applicable laws.

(c) AGENCY PLAN.—

(1) IN GENERAL.—Before establishing any
regulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input pursuant to sub-
section (b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION.—There are hereby au-
thorized to be appropriated to each agency
to carry out the provisions of this section,
and for no other purpose, such sums as are
necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandates that may result in
the expenditure by States, local govern-
ments, or tribal governments, in the aggre-
gate, of $100,000,000 or more (adjusted annu-
ally for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to States, local governments, and tribal gov-
ernments of complying with the Federal
intergovernmental mandates, and of the ex-
tent to which such costs may be paid with
funds provided by the Federal Government
or otherwise paid through Federal financial
assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of Federal intergovern-
mental mandates; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandates
upon any particular regions of the country
or particular States, local governments, trib-
al governments, urban or rural or other
types of communities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandates (such as the enhancement
of health and safety and the protection of
the natural environment); and

(4)(A) a description of the extent of any
input to the agency from elected representa-
tives (including their designated representa-
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tives) of the affected States, local govern-
ments, and tribal governments and of other
affected parties;

(B) a summary of the comments and con-
cerns that were presented by States, local
governments, or tribal governments either
orally or in writing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—INn promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c¢) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANy agency may pre-
pare any statement required by subsection
(a) in conjunction with or as a part of any
other statement or analysis, provided that
the statement or analysis satisfies the provi-
sions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall collect from agencies the
statements prepared under section 202 and
periodically forward copies of them to the
Director of the Congressional Budget Office
on a reasonably timely basis after promulga-
tion of the general notice of proposed rule-
making or of the final rule for which the
statement was prepared.

SEC. 204. PILOT PROGRAM ON SMALL GOVERN-
MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM Focus.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE 11I—BASELINE STUDY
SEC. 301. BASELINE STUDY OF COSTS AND BENE-
FITS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Director of the Bureau of the Census, in con-
sultation with the Director, shall begin a
study to examine the measurement and defi-
nition issues involved in calculating the
total costs and benefits to States, local gov-
ernments, and tribal governments of compli-
ance with Federal law.

(b) CONSIDERATIONS.—The study required
by this section shall consider—

(1) the feasibility of measuring indirect
costs and benefits as well as direct costs and
benefits of the Federal, State, local, and
tribal relationship; and

(2) how to measure both the direct and in-
direct benefits of Federal financial assist-
ance and tax benefits to States, local govern-
ments and tribal governments.

(c) AUTHORIZATION.—There are authorized
to be appropriated to the Bureau of the Cen-
sus to carry out the purposes of this title,
and for no other purpose, $1,000,000 for each
of the fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW; SUNSET
SEC. 401. JUDICIAL REVIEW.

Any statement or report prepared under
this Act, and any compliance or noncompli-
ance with the provisions of this Act, and any
determination concerning the applicability
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of the provisions of this Act shall not be sub-
ject to judicial review. The provisions of this
Act shall not create any right or benefit,
substantive or procedural, enforceable by
any person in any administrative or judicial
action. No ruling or determination under
this Act shall be considered by any court in
determining the intent of Congress or for
any other purpose.

SEC. 402. SUNSET.

This Act shall expire December 31, 1998.

AMENDMENT No. 97

On page 5, line 19, strike ‘“‘impose an’’ and
insert “‘establish a new or increased”.

On page 7, line 11, strike ‘“‘impose an’’ and
insert “‘establish a new or increased”.

On page 8, line 5, before ‘“amounts’ insert
‘““new or increased”.

On page 8, line 15, before ‘““amounts’ insert
““new or increased’’.

On page 9, line 7, strike “‘or™.

On page 9, between lines 7 and 8, insert the
following:

“(I1) to comply with or carry out any ap-
plicable federal law or regulation (whether
expired or still in effect) that would be reau-
thorized, reenacted, readopted, replaced, or
revised by the same bill or joint resolution
or proposed or final Federal regulation con-
taining the relevant mandate; or’.

On page 10, line 4, strike ‘“‘and”.

On page 10, between lines 4 and 5, insert
the following:

“(111) any reduction in the duties or re-
sponsibilities of States, local governments,
and tribal governments, or the private sector
from levels previously required under any
Federal law or regulation (whether expired
or still in effect) that is reauthorized, reen-
acted, readopted, replaced, or revised by the
same bill or joint resolution or proposed or
final Federal regulation containing the rel-
evant mandate; and’’.

AMENDMENT NoO. 98

On page 5, line 19, strike ‘““‘impose an’’ and
insert “‘establish a new or increased”.

AMENDMENT NoO. 99

On page 7, line 11, strike ‘“‘impose an’’ and
insert “‘establish a new or increased”.

AMENDMENT No. 100

On page 8, line 5, before “amounts’ insert
““new or increased’’.

AMENDMENT No. 101

On page 8, line 15, before ‘““amounts’’ insert
‘““new or increased”.

AMENDMENT No. 102
On page 9, line 7, strike “‘or™.

AMENDMENT No. 103

On page 9, between lines 7 and 8, insert the
following:

“(I1) to comply with or carry out any ap-
plicable federal law or regulation (whether
expired or still in effect) that would be reau-
thorized, reenacted, readopted, replaced, or
revised by the same bill or joint resolution
or proposed or final Federal regulation con-
taining the relevant mandate; or’.

AMENDMENT No. 104
On page 10, line 4, strike ‘“‘and”.

AMENDMENT No. 105

On page 10, between lines 4 and 5, insert
the following:

“(111) any reduction in the duties or re-
sponsibilities of States, local governments,
and tribal governments, or the private sector
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from levels previously required under any
Federal law or regulation (whether expired
or still in effect) that is reauthorized, reen-
acted, readopted, replaced, or revised by the
same bill or joint resolution or proposed or
final Federal regulation containing the rel-
evant mandate; and”’.

LEVIN AMENDMENTS NOS. 106-117

(Ordered to lie on the table.)

Mr. LEVIN submitted 12 amendments
intended to be proposed by him to the
bill S. 1, supra; as follows:

AMENDMENT No. 106

On page 12, line 18, insert ‘“‘age’” after ‘“‘gen-

der,”.

AMENDMENT No. 107

On page 33, strike out lines 9 through 12
and insert in lieu thereof the following:

SEC. 107. SENATE JOINT HEARINGS ON UN-
FUNDED FEDERAL MANDATES.

No later than December 31, 1998, the Senate
Governmental Affairs Committee and the
Senate Budget Committee shall hold joint
hearings on the operations of the amend-
ments made by this title and report to the
full Senate on their findings and rec-
ommendations.

SEC. 108. EFFECTIVE DATE.

This title and the amendments made by
this title shall—

(1) take effect on January 1, 1996;

(2) apply only to legislation considered on
or after January 1, 1996; and

(3) have no force or effect on and after Jan-
uary 1, 2002.

AMENDMENT No. 108

On page 5, beginning with line 22, strike
out all through line 2 on page 6 and insert in
lieu thereof:

“(1) a condition of Federal assistance;

“(11) a duty arising from participation in a
voluntary Federal program, except as pro-
vided in subparagraph (B)); or

“(111) for purposes of section 408 (c)(1)(B)
and (d) only, a duty that establishes or en-
forces any statutory right of employee in
both the public and private sectors with re-
spect to their employment; or’’.

AMENDMENT No. 109

On page 38, after line 25 insert the follow-
ing:

“SEC. 205. EFFECTIVE DATE.

“This title and the amendments made by
this title shall take effect with respect to
regulations proposed on or after January 1,
1996.””

AMENDMENT No. 110

On page 17, insert between lines 17 and 18
the following new paragraph:

“(7) COMMITTEE DETERMINATION OF MAN-
DATE DISADVANTAGEOUS TO PRIVATE SECTOR;
WAIVER OF POINT OF ORDER.—If a committee
of authorization of the Senate or the House
of Representatives determines based on the
statement required under paragraph (3)(C)
that there would be a significant competi-
tive disadvantage to the private sector if a
Federal mandate contained in the legislation
to which the statement applies were waived
for State, local, and tribal governments or
the costs of such mandate to the State,
local, and tribal governments were paid by
the Federal Government, then no point of
order under subsection (c)(1)(B) will lie.”

AMENDMENT No. 111
On page 24, line 18, strike out ‘‘ineffective”’
and insert in lieu thereof the following: “‘in-
effective as applied to State, local, and tribal
governments’’.
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AMENDMENT No. 112

On page 19, insert between lines 10 and 11
the following new clause:

““(iii) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under clauses (i) and
(ii), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement. For purposes of sub-
section (c), a point of order may be raised as
though an estimate was reported that ex-
ceeded clause (i).”

AMENDMENT No. 113

On page 14, line 19 strike “‘expected’.

On page 22, line 12 strike “‘estimated’’.

On page 22, line 22 strike “‘estimated”’.

On page 23, line 2 strike “‘estimated”.

On page 23, lines 4 and 5 strike ‘“‘a specific
dollar amount estimate of the full” and in-
sert in lieu thereof “‘the”.

On page 24, line 8 strike “‘estimated’.

On page 24, line 15 strike “‘estimated’.

AMENDMENT No. 114

On page 24, line 21, insert the following be-
fore the period: ‘“‘as estimated in the author-
ization bill”".

AMENDMENT No. 115

On page 25 after line 10 insert the follow-
ing:

‘‘(4) DETERMINATION OF APPLICABILITY.—For
purposes of this subsection, the Committee
on Governmental Affairs of the Senate, or
the Committee on Government Reform and
Oversight of the House of Representatives, as
applicable, shall be consulted by the Presid-
ing Officer of the Senate in determining
whether a bill, joint resolution, amendment,
motion or conference report contains a Fed-
eral intergovernmental mandate.”’

““(5) DETERMINATION OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, the
levels of Federal mandates for a fiscal year
shall be determined based on the estimates
made by the Committee on the Budget of the
Senate or the House of Representatives, as
the case may be.””

AMENDMENT No. 116

On page 29, line 8, insert after the comma
the following: ‘“‘or at the request of an indi-
vidual Member of the Senate or the House of
Representatives,”.

AMENDMENT No. 117

On page 26, after line 5, add the following:

‘“(e) LIMITATION ON APPLICATION OF SUB-
SECTION (C).—Subsection (c) shall not apply
to any bill, joint resolution, amendment, or
conference report that reauthorizes appro-
priations for carrying out, or that amends,
any statute if enactment of the bill, joint
resolution, amendment, or conference re-
port—

‘(1) would not result in a net increase in
the aggregate amount of direct costs of Fed-
eral intergovernmental mandates; and

“(2)(A) would not result in a net reduction
or elimination of authorizations of appro-
priations for Federal financial assistance
that would be provided to States, local gov-
ernments, or tribal governments for use to
comply with any Federal intergovernmental
mandate; or

“(B) in the case of any net reduction or
elimination of authorizations of appropria-
tions for such Federal financial assistance
that would result from such enactment,
would reduce the duties imposed by the Fed-
eral intergovernmental mandate by a cor-
responding amount.”’
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DORGAN (AND HARKIN)
AMENDMENT NO. 118

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
HARKIN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1, supra; as follows:

At the end of the bill, add the following:

TITLE V—INTEREST RATE REPORTING
REQUIREMENT

SEC. 501. REPORT BY BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM.

(a) REPORT REQUIRED.—Not later than 30
days after the Board or the Committee takes
any action to change the discount rate or
the Federal funds rate, the Board shall sub-
mit a report to the Congress and to the
President which shall include a detailed
analysis of the projected costs of that action,
and the projected costs of any associated
changes in market interest rates, during the
5-year period following that action.

(b) CONTENTS.—The report required by sub-
section (a) shall include an analysis of the
costs imposed by such action on—

(1) Federal, State, and local government
borrowing, including costs associated with
debt service payments; and

(2) private sector borrowing,
costs imposed on—

(A) consumers;

(B) small businesses;

(C) homeowners; and

(D) commercial lenders.

(c) DefFINITIONS.—for purposes of this sec-
tion—

(1) the term “‘Board” means the Board of
Governors of the Federal Reserve System;
and

(2) the term “Committee’” means the Fed-
eral Open Market Committee established
under section 12A of the Federal Reserve
Act.

including

DORGAN AMENDMENT NO. 119

(Ordered to lie on the table.)

Mr. DORGAN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1, supra, as follows:

At the appropriate place, insert the follow-

ing:

SEC. CALCULATIONS OF THE CONSUMER
PRICE INDEX.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Chairman of the Board of Gov-
ernors of the Federal Reserve System has
maintained that the current Consumer Price
Index overstates inflation by as much as 50
percent.

(2) Other expert opinions on the Consumer
Price Index range from estimates of a mod-
est overstatement to the possibility of an
understatement of the rate of inflation.

(3) Some leaders in the Congress have
called for an immediate change in the way in
which the Consumer Price Index is cal-
culated.

(4) Changing the Consumer Price Index in
the manner recommended by the Board of
Governors of the Federal Reserve System
would result in both reductions in Social Se-
curity benefits and increases in income
taxes.

(5) The Bureau of Labor Statistics, which
has responsibility for the Consumer Price
Index, has been working to identify and cor-
rect problems with the way in which the
Consumer Price Index is now calculated.

(6) Calculation of the Consumer Price
Index should be based on sound economic
principles and not on political pressure.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—
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(1) a precipitous change in the calculation
of the Consumer Price Index that would re-
sult in an increase in income taxes and a de-
crease in Social Security benefits is not the
appropriate way to resolve this issue; and

(2) any change in the calculation of the
Consumer Price Index should result from
thoughtful study and analysis and should be
a result of a consensus reached by the ex-
perts, not pressure exerted by politicians.

GRAHAM AMENDMENTS NOS. 120-
122

(Ordered to lie on the table.)

Mr. GRAHAM submitted three
amendments intended to be proposed
by him to the bill, S. 1, supra, as fol-
lows:

AMENDMENT No. 120

On page 16, line 3, strike ‘“‘and’.

On page 16, line 12, strike ‘“mandates.”” and
insert ‘“‘mandates; and’’.

On page 16, between lines 12 and 13, insert
the following:

“(iii) if funded in whole or in part, a state-
ment of whether and how the committee has
created a mechanism to allocate the funding
in a manner that is reasonably consistent
with the expected direct costs to each State,
local, and tribal government.”

AMENDMENT No. 121

At the appropriate place, insert the follow-
ing:
SEC. .EFFECTIVE DATE.

Title shall take effect on July 1, 1995.

Purpose: To provide a budget point of order
if a bill, resolution, or amendment reduces or
eliminates funding for duties that are the
constitutional responsibility of the Federal
Government.

AMENDMENT NoO. 122

On page 6, strike line 3 and all that follows
through line 10, and insert the following:

““(ii) would reduce or eliminate the amount
of authorization of appropriations for—

“(1) Federal financial assistance that
would be provided to States, local govern-
ments, or tribal governments for the purpose
of complying with any such previously im-
posed duty unless such duty is reduced or
eliminated by a corresponding amount; or

“(11) the exercise of powers relating to im-
migration that are the responsibility or
under the authority of the Federal Govern-
ment and whose reduction or elimination
would result in a shifting of the costs of ad-
dressing immigration expenses to the States,
local governments, and tribal governments;
or”.

ROTH AMENDMENT NO. 123

(Ordered to lie on the table.)

Mr. ROTH submitted an amendment
intended to be proposed by him to the
bill S. 1, supra; as follows:

On page 19, insert between lines 10 and 11
the following new clause:

“(iii) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under clauses (i) and
(ii), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement. However, for the pur-
poses of subsection (c), such report shall not
fulfill the requirements for an estimate
under clauses (i) and (ii).”’

BRADLEY AMENDMENT NO. 124
(Ordered to lie on the table.)
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Mr. BRADLEY submitted an amend-
ment intended to be proposed by him
to the bill S. 1, supra; as follows:

On page 13, insert between lines 13 and 14
the following new section:
SEC. 6. FINDINGS ON THE

GOVERNMENTS.

The Senate finds that—

(1) the Congress should be concerned about
shifting costs from Federal to State and
local authorities and should be equally con-
cerned about the growing tendency of States
to shift costs to local governments;

(2) cost shifting from States to local gov-
ernments has, in many instances, forced
local governments to raise property taxes or
curtail sometimes essential services; and

(3) increases in local property taxes and
cuts in essential services threaten the abil-
ity of many citizens to attain and maintain
the American dream of owning a home in a
safe, secure community.

On page 21, insert between lines 13 and 14
the following new paragraph:

*“(2) ESTIMATE OF POSSIBLE LOCAL PROPERTY
TAX RELIEF.—The Director shall include in
each statement submitted to a committee of
the Congress under this subsection an esti-
mate of the amount by which additional Fed-
eral funding or alleviation of the applicable
mandate could be used to lower property
taxes of a local government, if—

““(A) such additional funding were first ap-
plied to relief of such taxes; or

““(B) such State or local government funds
previously used to help pay for a mandate
which is proposed to be alleviated were first
applied to relief of such taxes.

IMPACT ON LOCAL

LAUTENBERG AMENDMENT NO. 125

(Ordered to lie on the table.)

Mr. LAUTENBERG submitted an
amendment intended to be proposed by
him to the bill S. 1, supra; as follows:

On page 13, line 5, strike out “‘or”’.

On page 13, line 8, strike out the period and
insert in lieu thereof a semicolon and “‘or”.

On page 13, insert between lines 8 and 9 the
following new paragraph:

(7) limits exposure to known human (Group
A) carcinogens, as defined in the Environ-
mental Protection Agency’s Risk Assess-
ment Guidelines of 1986.

HARKIN AMENDMENTS NOS. 126-127

(Ordered to lie on the table.)

Mr. HARKIN submitted two amend-
ments intended to be proposed by him
to the bill S. 1, supra; as follows:

AMENDMENT NO. 126

At the appropriate place insert the follow-
ing:
SEC. . DIRECTIVE TO THE ADMINISTRATOR OF

THE ENVIRONMENTAL PROTECTION
AGENCY CONCERNING REGULATION
OF FISHING LURES.

(a) FINDINGS.—Congress finds that—

(1) millions of Americans of all ages enjoy
recreational fishing; fishing is one of the
most popular sports;

(2) lead and other types of metal sinkers
and fishing lures have been used by Ameri-
cans in fishing for hundreds of years;

(3) the Administrator of the Environ-
mental Protection Agency has proposed to
issue a rule under section 6 of the Toxic Sub-
stances Control Act, to prohibit the manu-
facturing, processing, and distribution in
commerce in the United States, of certain
smaller size fishing sinkers containing lead
and zinc, and mixed with other substances,
including those made of brass;

(4) the Environmental Protection Agency
has based its conclusions that lead fishing
sinkers of a certain size present an unreason-
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able risk of injury to human health or the
environment on less than definitive sci-
entific data, conjecture and anecdotal infor-
mation;

(5) alternative forms of sinkers and fishing
lures are considerably more expensive than
those made of lead; consequently, a ban on
lead sinkers would impose additional costs
on millions of Americans who fish;

(6) in the absence of more definitive evi-
dence of harm to the environment, the Fed-
eral Government should not take steps to re-
strict the use of lead sinkers; and

(7) alternative measures to protect water-
fowl from lead exposure should be carefully
reviewed.

(b) FISHING SINKERS AND LURES.—

(1) DIRECTIVE.—The Administrator of the
Environmental Protection Agency shall not,
under purported authority of section 6 of the
Toxic Substances Control Act (15 U.S.C.
2605), take action to prohibit or otherwise re-
strict the manufacturing, processing, distrib-
uting, or use of any fishing sinkers or lures
containing lead, zinc, or brass.

(2) FURTHER ACTION.—If the Administrator
obtains a substantially greater amount of
evidence of risk of injury to health or the en-
vironment than that which was adduced in
the rulemaking proceedings described in the
proposed rule dated February 28, 1994 (59 Fed.
Reg. 11122 (March 9, 1994)), the Administrator
shall report those findings to Congress, with
any recommendation that the Administrator
may have for legislative action.

AMENDMENT No. 127

On page 50, add after line 6 the following
new title:

TITLE V—MISCELLANEOUS PROVISIONS

SEC. 501. SENSE OF THE SENATE REGARDING
BALANCED BUDGET AMENDMENT.

(a) FINDINGS.—The Senate finds that—

(1) social security is a contributory insur-
ance program supported by deductions from
workers’ earnings and matching contribu-
tions from their employers that are depos-
ited into an independent trust fund;

(2) over 42,000,000 Americans, including
over 3,000,000 children and 5,000,000 disabled
workers and their families, receive social se-
curity benefits;

(3) social security is the only pension pro-
gram for 60 percent of older Americans;

(4) almost 60 percent of older beneficiaries
depend on social security for at least half of
their income and 25 percent depend on social
security for at least 90 percent of their in-
come;

(5) without social security an additional
15,000,000 Americans, mostly senior citizens,
would be thrown into poverty;

(6) 138,000,000 American workers partici-
pate in the social security system and are in-
sured in case of retirement, disability, or
death;

(7) social security is a contract between
workers and the Government;

(8) social security is a self-financed pro-
gram that is not contributing to the current
Federal budget deficit; in fact, the social se-
curity trust funds currently have over
$400,000,000,000 in reserves and that surplus
will increase during fiscal year 1995 alone by
an additional $70,000,000,000;

(9) this surplus is necessary to pay month-
ly benefits for current and future bene-
ficiaries;

(10) recognizing that social security is a
self-financed program, Congress took social
security completely “‘off-budget” in 1990;
however, unless social security is explicitly
excluded from a balanced budget amendment
to the United States Constitution, such an
amendment would, in effect, put the program
back into the Federal budget by referring to



January 18, 1995

all spending and receipts in calculating
whether the budget is in balance;

(11) raiding the social security trust funds
to reduce the Federal budget deficit would be
devastating to both current and future bene-
ficiaries and would further undermine con-
fidence in the system among younger work-
ers;

(12) the American people in poll after poll
have overwhelmingly rejected cutting social
security benefits to reduce the Federal defi-
cit and balance the budget; and

(13) social security beneficiaries through-
out the nation are gravely concerned that
their financial security is in jeopardy be-
cause of possible social security cuts and de-
serve to be reassured that their benefits will
not be subject to cuts that would likely be
required should social security not be ex-
cluded from a balanced budget amendment
to the United States Constitution.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that any joint resolution pro-
viding for a balanced budget amendment to
the United States Constitution passed by the
Senate shall specifically exclude social secu-
rity from the calculations used to determine
if the Federal budget is in balance.

LEAHY AMENDMENT NO. 128

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to the bill, S. 1, supra, as follows:

At the appropriate place, insert the follow-
ing:

( ) A law or regulation which protects the
citizens, businesses or property in a State
from the actions of persons, businesses or
governments in another State or States is
excluded from the provisions of this Act.

BYRD AMENDMENT NO. 129

(Ordered to lie on the table.)

Mr. BYRD submitted an amendment
intended to be proposed by him to the
bill, S. 1, supra, as follows:

On page 23, strike beginning with line 24
through line 21 on page 24.

BINGAMAN AMENDMENT NOS. 130-

132
(Ordered to lie on the table.)
Mr. BINGAMAN submitted three

amendments intended to be proposed
by him to the bill, S. 1, supra, as fol-
lows:
AMENDMENT No. 130

On page 7, insert:

“(iii) any requirement for a license or per-
mit for the treatment or disposal of hazard-
ous waste”’.

AMENDMENT No. 131

On page 6, insert before lines 2 and 3 the
following:
iii any requirement for a license or per-
mit for the treatment or disposal of nuclear
and hazardous waste”.

AMENDMENT No. 132

On page 5, line 23, after ‘“‘or’ insert ‘‘a con-
dition of receipt of a Federal license; or”.

KEMPTHORNE AMENDMENTS NOS.
133-134

(Ordered to lie on the table.)

Mr. KEMPTHORNE submitted two
amendments intended to be proposed
by him to the bill S. 1; supra; as fol-
lows:
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AMENDMENT No. 133

At the appropriate place in the bill insert
the following new section:

LIMITATION ON APPLICATION.—This Act
shall not apply to any bill, joint resolution,
amendment, or conference report that reau-
thorizes appropriations to carry out, or that
amend, any statute if enactment of the bill,
joint resolution, amendment, or conference
report—

(1) would not result in a net increase in the
aggregate amount of direct costs of Federal
intergovernmental mandates; and

(2)(A) would not result in a net reduction
or elimination of authorizations of appro-
priations for Federal financial assistance
that would be provided to States, local gov-
ernments, or tribal governments for use to
comply with any Federal intergovernmental
mandate; or

(B) in the case of any net reduction or
elimination of authorizations of appropria-
tions for such Federal financial assistance
that would result from such enactment,
would reduce the duties imposed by the Fed-
eral intergovernmental mandate by a cor-
responding amount.

AMENDMENT No. 134

On page 24, insert between lines 21 and 22
the following new section:

“(cc) If a bill, joint resolution, amendmet,
motion, or conference report contains a Fed-
eral private sector mandate and a Federal
intergovernmental mandate that would, if
enacted, impose identical duties on both
State and local governments and on the pri-
vate sector, in such cases in which Federal
private sector mandates apply to private sec-
tor entities which are competing directly or
indirectly with State and local governments
for the purpose of providing substantially
similar goods or services to the public, then
this part shall apply to the Federal private
sector mandate in that measure or matter in
the same manner and to the same extent as
it does to the Federal intergovernmental
mandate.”’

DOMENICI AMENDMENT NOS. 135-
136

(Ordered to lie on the table.)

Mr. KEMPTHORNE (for Mr. DOMEN-
ICI) submitted two amendments in-
tended to be proposed by him to the
bill S. 1; supra; as follows:

AMENDMENT No. 135

On page 23, line 12, strike *“(3)”’ and insert
57,

AMENDMENT No. 136

On page 23, line 12, strike *““(3)”’ and insert
“this section”.

KEMPTHORNE AMENDMENT NO. 137

(Ordered to lie on the table.)

Mr. KEMPTHORNE submitted an
amendment intended to be proposed by
him to the bill S. 1; supra; as follows:

Strike out all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Unfunded
Mandate Reform Act of 1995”.

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
tribal governments without adequate Fed-
eral funding, in a manner that may displace
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other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) the terms defined under section 408(f) of
the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so de-
fined; and

(2) the term “‘Director’” means the Director
of the Congressional Budget Office.

SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.
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SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM
SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-
ITY AND REFORM .

(a) IN GENERAL.—Title IV of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT-
ABILITY AND REFORM .

‘““(a) DUTIES OF CONGRESSIONAL COMMIT-
TEES.—

““(1) IN GENERAL.—When a committee of au-
thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

““(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

““(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

“(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

“(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

“(C) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs or the
modification or termination of the Federal
mandate as provided under subsection
(©)@)(B)(iii)(1V) would affect the competitive
balance between State, local, or tribal gov-
ernments and privately owned businesses.

““(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

“(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution to pay for the costs to State, local,
and tribal governments of the Federal inter-
governmental mandate; and

““(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

““(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

““(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
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tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

“(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

““(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b), a committee of
the Senate or the House of Representatives
shall publish the statement in the commit-
tee report accompanying the bill or joint res-
olution to which the statement relates if the
statement is available at the time the report
is printed.

“(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

““(b) DUTIES OF THE DIRECTOR; STATEMENTS
ON BILLS AND JOINT RESOLUTIONS OTHER
THAN APPROPRIATIONS BILLS AND JOINT RESO-
LUTIONS.—

‘“(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(A) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

““(B) The estimate required under subpara-
graph (A) shall include estimates (and brief
explanations of the basis of the estimates)
of—

(i) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

““(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

““(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

““(A) If the Director estimates that the di-
rect cost of all Federal private sector man-
dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-
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fy the estimate, and briefly explain the basis
of the estimate.

“(B) Estimates required under this para-
graph shall include estimates (and a brief ex-
planation of the basis of the estimates) of—

“(i) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

“(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

“(C) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under subparagraphs
(A) and (B), the Director shall not make the
estimate, but shall report in the statement
that the reasonable estimate cannot be made
and shall include the reasons for that deter-
mination in the statement.

““(3) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (1) and (2), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

““(c) LEGISLATION SUBJECT TO POINT OF
ORDER IN THE SENATE.—

““(1) IN GENERAL.—It shall not be in order in
the Senate to consider—

“(A) any bill or joint resolution that is re-
ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

“(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A) to be exceeded, unless—

‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

““(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

“(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

“(1) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (3) for each fiscal year;

“(I1) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under subclause
(IV)(aa);

“(111) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (Il), in order to
provide for full Federal funding of the direct
costs referred to in subclause (I); and
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“(IV)(aa) designates a responsible Federal
agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (111); or

“(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (I11), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

““(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(IV)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

““(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘“(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.

““(e) EXcLUsIONS.—This section shall not
apply to any provision in a bill or joint reso-
lution before Congress and any provision in a
proposed or final Federal regulation that—

““(1) enforces constitutional rights of indi-
viduals;

““(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

““(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

‘“(4) provides for emergency assistance or
relief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

““(5) is necessary for the national security
or the ratification or implementation of
international treaty obligations; or

““(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

“‘(f) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘Federal intergovernmental
mandate’ means—

“(A) any provision in legislation, statute,
or regulation that—

““(i) would impose an enforceable duty upon
States, local governments, or tribal govern-
ments, except—

“(1) a condition of Federal assistance; or

“(I1) a duty arising from participation in a
voluntary Federal program, except as pro-
vided in subparagraph (B)); or

““(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
governments for the purpose of complying
with any such previously imposed duty un-
less such duty is reduced or eliminated by a
corresponding amount; or
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““(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to States, local
governments, and tribal governments under
entitlement authority, if the provision—

“@)(1) would increase the stringency of
conditions of assistance to States, local gov-
ernments, or tribal governments under the
program; or

“(11) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

‘(i) the States, local governments, or trib-
al governments that participate in the Fed-
eral program lack authority under that pro-
gram to amend their financial or pro-
grammatic responsibilities to continue pro-
viding required services that are affected by
the legislation, statute or regulation.

““(2) The term ‘Federal private sector man-
date’ means any provision in legislation,
statute, or regulation that—

“(A) would impose an enforceable duty
upon the private sector except—

(i) a condition of Federal assistance; or

(i) a duty arising from participation in a
voluntary Federal program; or

““(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

“(3) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (1) and (2).

‘“(4) The terms ‘Federal
costs’ and ‘direct costs’—

“(A)(1) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all States, local gov-
ernments, and tribal governments would be
required to spend in order to comply with
the Federal intergovernmental mandate; or

““(ii) in the case of a provision referred to
in paragraph (1)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced;

““(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

““(C) shall not include—

‘(i) estimated amounts that the States,
local governments, and tribal governments
(in the case of a Federal intergovernmental
mandate) or the private sector (in the case of
a Federal private sector mandate) would
spend—

“(1) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

“(I1) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

““(if) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the States, local governments, and
tribal governments, or by the private sector,
as a result of—

“(1) compliance with the Federal mandate;
or

“(I11) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and
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“(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

“(5) The term ‘private sector’ means all
persons or entities in the United States, ex-
cept for State, local, or tribal governments,
including individuals, partnerships, associa-
tions, corporations, and educational and
nonprofit institutions.

‘“(6) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

“(7) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

“(8) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

“(9) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
State Code.

““(10) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

““(11) The term ‘regulation’ or ‘rule’ has the
meaning of ‘rule’ as defined in section 601(2)
of title 5, United States Code.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:

““Sec. 408. Legislative mandate account-
ability and reform.”.
SEC. 102. ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.

(a) MOTIONS TO STRIKE IN THE COMMITTEE
OF THE WHOLE.—Clause 5 of rule XXIII of the
Rules of the House of Representatives is
amended by adding at the end the following:

“(c) In the consideration of any measure
for amendment in the Committee of the
Whole containing any Federal mandate the
direct costs of which exceed the threshold in
section 408(c) of the Congressional Budget
and Impoundment Control Act of 1974, it
shall always be in order, unless specifically
waived by terms of a rule governing consid-
eration of that measure, to move to strike
such Federal mandate from the portion of
the bill then open to amendment.”’.

(b) COMMITTEE ON RULES REPORTS ON
WAIVED POINTS OF ORDER.—The Committee
on Rules shall include in the report required
by clause 1(d) of rule Xl (relating to its ac-
tivities during the Congress) of the Rules of
the House of Representatives a separate item
identifying all waivers of points of order re-
lating to Federal mandates, listed by bill or
joint resolution number and the subject mat-
ter of that measure.

(c) DETERMINATIONS.—

(1) DETERMINATION OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of the
application of this section in the House of
Representatives, on questions regarding the



S1120

applicability of this Act to a pending bill,
joint resolution, amendment, motion, or con-
ference report, the Committee on Govern-
ment Reform and Oversight of the House of
Representatives shall have the authority to
make the final determination.

(2) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For the purposes of the application
of this section in the House of Representa-
tives, the levels of Federal mandates for a
fiscal year shall be determined based on the
estimates made by the Committee on the
Budget of the House of Representatives.

SEC. 103. ASSISTANCE TO COMMITTEES AND
STUDIES.

The Congressional Budget and Impound-
ment Control Act of 1974 is amended—

(1) in section 202—

(A) in subsection (c)—

(i) by redesignating paragraph (2) as para-
graph (3); and

(if) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) At the request of any committee of the
Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

“(A) a significant budgetary impact on
State, local, or tribal governments; or

“(B) a significant financial impact on the
private sector.”;

(B) by amending subsection (h) to read as
follows:

“(h) STUDIES.—

““(1) CONTINUING STUDIES.—The Director of
the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘*“(2) FEDERAL MANDATE STUDIES.—

“(A) At the request of any Chairman or
ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

“(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

“(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

“(it) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

“(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

“(1) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

“(I1) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

“(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

“(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
the 5-year time period referred to in subpara-
graph (B)(iii)(1);

‘(i) any disproportionate financial effects
of Federal private sector mandates and of
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any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

“(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.”’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘““Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.™.

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provi-
sions of this Act.

SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-
GRESSIONAL BUDGET OFFICE.

(a) IN GENERAL.—Section 403 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation con-
sidered on and after such date.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT
INPUT.—Each agency shall, to the extent per-
mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal

January 18, 1995

governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws, including the provisions of chapters
5, 6, and 7 of title 5, United States Code
(commonly referred to as the Administrative
Procedure Act).

(c) AGENCY PLAN.—

(1) EFFECTS ON STATE, LOCAL AND TRIBAL
GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;
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(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—INn promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANy agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall—

(1) collect from agencies the statements
prepared under section 202; and

(2) periodically forward copies of such
statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 204. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM Focus.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE IHI—REVIEW OF UNFUNDED
FEDERAL MANDATES
SEC. 301. ESTABLISHMENT.

There is established a commission which
shall be known as the ‘““Commission on Un-
funded Federal Mandates’ (in this title re-
ferred to as the ‘“Commission™).

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN-
DATES BY THE COMMISSION.

(@) IN GENERAL.—The Commission shall in
accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on State,
local, tribal, and Federal government objec-
tives and responsibilities;

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of State,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
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ance by State, local, and tribal governments
with those mandates; and

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
unfunded Federal mandates that use dif-
ferent definitions or standards for the same
terms or principles; and

(3) identify in each recommendation made
under paragraph (2), to the extent prac-
ticable, the specific unfunded Federal man-
dates to which the recommendation applies.

(b) CRITERIA.—

(1) IN GENERAL.—The Commission shall es-
tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection not later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PuBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Commission shall submit to the Con-
gress, including the Committee on Govern-
ment Reform and Oversight of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate, and to the
President a final report on the findings, con-
clusions, and recommendations of the Com-
mission under this section.

SEC. 303. MEMBERSHIP.

(a) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of 9 members ap-
pointed from individuals who possess exten-
sive leadership experience in and knowledge
of State, local, and tribal governments and
intergovernmental relations, including State
and local elected officials, as follows:

(1) 3 members appointed by the Speaker of
the House of Representatives, in consulta-
tion with the minority leader of the House of
Representatives.

(2) 3 members appointed by the majority
leader of the Senate, in consultation with
the minority leader of the Senate.

(3) 3 members appointed by the President.

(b) WAIVER OF LIMITATION ON EXECUTIVE
SCHEDULE POSITIONS.—Appointments may be
made under this section without regard to
section 5311(b) of title 5, United States Code.

(c) TERMS.—

(1) IN GENERAL.—Each member of the Com-
mission shall be appointed for the life of the
Commission.
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(2) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(d) BAasic PAY.—

(1) RATES OF PAY.—Members of the Com-
mission shall serve without pay.

(2) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Commis-
sion who are full-time officers or employees
of the United States may not receive addi-
tional pay, allowances, or benefits by reason
of their service on the Commission.

(e) TRAVEL EXPENSES.—Each member of
the Commission shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(f) CHAIRPERSON.—The President shall des-
ignate a member of the Commission as
Chairperson at the time of the appointment
of that member.

(9) MEETINGS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Commission shall meet at the call of the
Chairperson or a majority of its members.

(2) FIRST MEETING.—The Commission shall
convene its first meeting by not later than 45
days after the date of the completion of ap-
pointment of the members of the Commis-
sion.

(3) QUORUM.—A majority of members of the
Commission shall constitute a quorum but a
lesser number may hold hearings.

SEC. 304. DIRECTOR AND STAFF OF COMMISSION;
EXPERTS AND CONSULTANTS.

(a) DIRECTOR.—The Commission shall have
a Director who shall be appointed by the
Commission. The Director shall be paid at
the rate of basic pay payable for level IV of
the Executive Schedule.

(b) STAFF.—With the approval of the Com-
mission, and without regard to section
5311(b) of title 5, United States Code, the Di-
rector may appoint and fix the pay of such
staff as is sufficient to enable the Commis-
sion to carry out its duties.

(c) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAwWsS.—The Director and staff of the
Commission may be appointed without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of that title re-
lating to classification and General Schedule
pay rates, except that an individual so ap-
pointed may not receive pay in excess of the
annual rate payable under section 5376 of
title 5, United States Code.

(d) EXPERTS AND CONSULTANTS.—The Com-
mission may procure temporary and inter-
mittent services of experts or consultants
under section 3109(b) of title 5, United States
Code.

(e) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Director, the head of any Fed-
eral department or agency may detail, on a
reimbursable basis, any of the personnel of
that department or agency to the Commis-
sion to assist it in carrying out its duties
under this title.

SEC. 305. POWERS OF COMMISSION.

(a) HEARINGS AND SESSIONS.—The Commis-
sion may, for the purpose of carrying out
this title, hold hearings, sit and act at times
and places, take testimony, and receive evi-
dence as the Commission considers appro-
priate.

(b) POWERS OF MEMBERS AND AGENTS.—ANy
member or agent of the Commission may, if
authorized by the Commission, take any ac-
tion which the Commission is authorized to
take by this section.

(c) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry out
this title, except information—
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(1) which is specifically exempted from dis-
closure by law; or

(2) which that department or agency deter-
mines will disclose—

(A) matters necessary to be kept secret in
the interests of national defense or the con-
fidential conduct of the foreign relations of
the United States;

(B) information relating to trade secrets or
financial or commercial information pertain-
ing specifically to a given person if the infor-
mation has been obtained by the Govern-
ment on a confidential basis, other than
through an application by such person for a
specific financial or other benefit, and is re-
quired to be kept secret in order to prevent
undue injury to the competitive position of
such person; or

(C) personnel or medical data or similar

data the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;
unless the portions containing such matters,
information, or data have been excised.
Upon request of the Chairperson of the Com-
mission, the head of that department or
agency shall furnish that information to the
Commission.

(d) MAILs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(e) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Commission, the Ad-
ministrator of General Services shall provide
to the Commission, on a reimbursable basis,
the administrative support services nec-
essary for the Commission to carry out its
duties under this title.

(f) CONTRACT AUTHORITY.—The Commission
may, subject to appropriations, contract
with and compensate government and pri-
vate agencies or persons for property and
services used to carry out its duties under
this title.

SEC. 306. TERMINATION.

The Commission shall terminate 90 days
after submitting its final report pursuant to
section 302(d).

SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission $1,000,000 to carry out this
title.

SEC. 308. DEFINITION.

As used in this title, the term ‘“‘Federal
mandate’”” means any provision in statute or
regulation that imposes an enforceable duty
upon States, local governments, or tribal
governments including a condition of Fed-
eral assistance or a duty arising from par-
ticipation in a voluntary Federal program.
SEC. 309. EFFECTIVE DATE.

This title shall take effect 60 days after the
date of the enactment of this Act.

TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(a) IN GENERAL.—ANy statement or report
prepared under this Act, and any compliance
or noncompliance with the provisions of this
Act, and any determination concerning the
applicability of the provisions of this Act
shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—NoO provision
of this Act or amendment made by this Act
shall be construed to create any right or ben-
efit, substantive or procedural, enforceable
by any person in any administrative or judi-
cial action. No ruling or determination made
under the provisions of this Act or amend-
ments made by this Act shall be considered
by any court in determining the intent of
Congress or for any other purpose.

BINGAMAN AMENDMENT NO. 138
(Ordered to lie on the table.)
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Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill, S. 1, supra, as follows:

On page 7, line 13, after ‘“‘assistance’ insert
“or a condition of receipt of a Federal li-
cense.”

DOLE (AND OTHERS) AMENDMENT
NO. 139

Mr. DOLE (for himself, Mr. BYRD,
and Mr. GORTON) proposed an amend-
ment to amendment No. 31 proposed by
Mr. GORTON to the bill, S. 1, supra, as
follows:

Strike all after ““SEC.”” and add the follow-
ing:

“. . NATIONAL HISTORY STANDARDS.

“(@) IN GENERAL.—Notwithstanding any
other provision of law, the National Edu-
cation Goals Panel shall disapprove, and the
National Education Standards and Improve-
ment Council shall not certify, any vol-
untary national content standards, vol-
untary national student performance stand-
ards, and criteria for the certification of
such content and student performance stand-
ards, regarding the subject of history, that
have been developed prior to February 1,
1995.

““(b) PrRoHIBITION.—NoO Federal funds shall
be awarded to, or expended by, the National
Center for History in the Schools, after the
date of enactment of this Act, for the devel-
opment of the voluntary national content
standards, the voluntary national student
performance standards, and the criteria for
the certification of such content and student
performance standards, regarding the subject
of history.

‘“(c) SENSE OF THE SENATE.—It is the sense
of the Senate that—

‘(1) the voluntary national content stand-
ards, the voluntary national student per-
formance standards, and the criteria for the
certification of such content and student
performance standards, regarding the subject
of history, that are established under title 11
of the Goals 2000: Educate America Act
should not be based on standards developed
by the National Center for History in the
Schools; and

““(2) if the Department of Education, the
National Endowment for the Humanities, or
any other Federal agency provides funds for
the development of the standards and cri-
teria described in paragraph (1), the recipi-
ent of such funds should have a decent re-
spect for United States history’s roots in
western civilization.”

MURRAY AMENDMENT NO. 140

(Ordered to lie on the table.)

Mrs. MURRAY submitted an amend-
ment intended to be proposed by her to
the bill S. 1, supra; as follows:

At the appropriate place, add the follow-
ing:

( ) The provisions of this Act and the
amendments made by this Act also shall not
apply to any agreement between the Federal
Government and a State, local, or tribal gov-
ernment, or the private sector for the pur-
pose of carrying out environmental restora-
tion or waste management activities of the
Department of Defense or the Department of
Energy.

BRADLEY (AND OTHERS)
AMENDMENT NO. 141

Mr. BRADLEY (for himself, Mr.
CHAFEE, Mr. DORGAN, Mr. SIMPSON, Mr.
RoBB, Mr. DOLE, Mr. NICKLES, Mr. LAU-
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TENBERG, Mr. KEMPTHORNE, and Mr.
WELLSTONE) proposed an amendment to
amendment No. 31 proposed by Mr.
GORTON to the bill S. 1, supra; as fol-
lows:

At the end of the pending amendment in-
sert the following:

SEC. 107. IMPACT ON LOCAL GOVERNMENTS.

(a) FINDINGS.—The Senate finds that—

(1) the Congress should be concerned about
shifting costs from Federal to State and
local authorities and should be equally con-
cerned about the growing tendency of States
to shift costs to local governments:

(2) cost shifting from States to local gov-
ernments has, in many instances, forced
local governments to raise property taxes or
curtail sometimes essential services; and

(3) increases in local property taxes and
cuts in essential services threaten the abil-
ity of many citizens to attain and maintain
the American dream of owning a home in a
safe, secure community.

(b) SENSE OF THE SENATE.—it is the sense
of the Senate that—

(1) the Federal Government should not
shift certain costs to the State, and States
should end the practice of shifting costs to
local governments, which forces many local
governments to increase property taxes;

(2) States should end the imposition, in the
absence of full consideration by their legisla-
tures, of State issued mandates on local gov-
ernments without adequate State funding, in
a manner that may displace other essential
government priorities; and

(3) one primary objective of this Act and
other efforts to change the relationship
among Federal, State, and local govern-
ments should be to reduce taxes and spend-
ing at all levels and to end the practice of
shifting costs from one level of government
to another with little or no benefit to tax-
payers.

SEC. 108. EFFECTIVE DATE.

BOXER (AND OTHERS)
AMENDMENT NO. 142

Mrs. BOXER (for herself, Mrs. MuUR-
RAY, Mr. FEINGOLD, Mr. KENNEDY, Mr.

CAMPBELL, Mr. SIMON, Mr. LAUTEN-
BERG, Mr. DobD, Mr. BAucus, Mr.
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY-
BRAUN, Mr. HARKIN, Mr. PELL, Mr.

INOUYE, Ms. MIKULSKI, Mrs. FEINSTEIN,
Mr. REID, Mr. WELLSTONE, Mr. ROBB,
Mr. KoHL, Mr. BRYAN, and Mr. KERRY)
proposed an amendment to amendment
No. 31 proposed by Mr. GORTON to the
bill S. 1, supra; as follows:

At the end of the amendment add the fol-
lowing:

“SEC. 108. SENSE OF THE SENATE CONCERNING
PROTECTION OF REPRODUCTIVE
HEALTH CLINICS.

“‘(a) FINDINGS.—Congress finds that—

““(1) there are approximately 900 clinics in
the United States providing reproductive
health services

““(2) violence directed at persons seeking to
provide reproductive health services contin-
ues to increase in the United States, as dem-
onstrated by the recent shootings at two re-
productive health clinics in Massachusetts
and another health care clinic in Virginia;

““(3) organizations monitoring clinic vio-
lence have recorded over 130 incidents of vio-
lence or harassment directed at reproductive
health care clinics and their personnel in
1994 such as death threats, stalking, chemi-
cal attacks, bombings and arson;
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““(4) there has been one attempted murder
in Florida and four individuals killed at re-
productive health care clinics in Florida and
Massachusetts in 1994;

““(5) the Congress passed and the President
signed the Freedom of Access to Clinic En-
trances Act of 1994, a law establishing Fed-
eral criminal penalties and civil remedies for
certain violent, threatening, obstructive and
destructive conduct that is intended to in-
jure, intimidate or interfere with persons
seeking to obtain or provide reproductive
health services;

““(6) violence is not a mode of free speech
and should not be condoned as a method of
expressing an opinion; and

“(7) the President has instructed the At-
torney General to order—

“(A) the United States Attorneys to create
task forces of Federal, State and local law
enforcement officials and develop plans to
address security for reproductive health care
clinics located within their jurisdictions;
and

““(B) the United States Marshals Service to
ensure coordination between clinics and Fed-
eral, State and local law enforcement offi-
cials regarding potential threats of violence.

““(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the United States Attor-
ney General should fully enforce the law and
protect persons seeking to provide or obtain,
or assist in providing or obtaining, reproduc-
tive health services from violent attack.

““(c) Nothing in this resolution shall be
construed to prohibit any expressive conduct
(including peaceful picketing or other peace-
ful demonstration) protected from legal pro-
hibition by the First Amendment to the Con-
stitution.”.

LEVIN (AND OTHERS) AMENDMENT
NO. 143

Mr. LEVIN (for himself, Mr.
KEMPTHORNE, and Mr. GLENN) proposed
an amendment to the bill S. 1, supra;
as follows:

On page 19, insert between lines 10 and 11
the following new clause:

“(iii) If the Director determines that it is
not required under clauses (i) and (ii), the Di-
rector shall not make the estimate, but shall
report in the statement that the reasonable
estimate cannot be made and shall include
the reasons for that determination in the
statement. If such determination is made by
the Director, a point of order shall lie only
under (c)(1)(A) and as if the requirement of
(c)(1)(A) had not been met.

BUMPERS AMENDMENT NO. 144

Mr. BUMPERS proposed an amend-
ment to amendment No. 31 proposed by
Mr. GORTON to the bill S. 1, supra; as
follows:

In lieu of the matter proposed to be in-
serted by the pending amendment, insert the
following new title:

TITLE __ —COLLECTION OF STATE AND
LOCAL SALES TAXES
SEC. __ 01. SHORT TITLE.

This title may be cited as the ‘““‘Consumer
and Main Street Business Protection Act of
1995,

SEC. __ 02. FINDINGS.

The Congress finds that—

(1) merchandise purchased from out-of-
State firms is subject to State and local
sales taxes in the same manner as merchan-
dise purchased from in-State firms,

(2) State and local governments generally
are unable to compel out-of-State firms to
collect and remit such taxes, and con-
sequently, many out-of-State firms choose
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not to collect State and local taxes on mer-
chandise delivered across State lines,

(3) moreover, many out-of-State firms fail
to inform their customers that such taxes
exist, with some firms even falsely claim
that merchandise purchased out-of-State is
tax-free, and consequently, many consumers
unknowingly incur tax liabilities, including
interest and penalty charges,

(4) Congress has a duty to protect consum-
ers from explicit or implicit misrepresenta-
tions of State and local sales tax obligations,

(5) small businesses, which are compelled
to collect State and local sales taxes, are
subject to unfair competition when out-of-
State firms cannot be compelled to collect
and remit such taxes on their sales to resi-
dents of the State,

(6) State and local governments provide a
number of resources to out-of-State firms in-
cluding government services relating to dis-
posal of tons of catalogs, mail delivery, com-
munications, and bank and court systems,

(7) the inability of State and local govern-
ments to require out-of-State firms to col-
lect and remit sales taxes deprives State and
local governments of needed revenue and
forces such State and local governments to
raise taxes on taxpayers, including consum-
ers and small businesses, in such State,

(8) the Supreme Court ruled in Quill Cor-
poration v. North Dakota, 112 S. Ct. 1904
(1992) that the due process clause of the Con-
stitution does not prohibit a State govern-
ment from imposing personal jurisdiction
and tax obligations on out-of-State firms
that purposefully solicit sales from residents
therein, and that the Congress has the power
to authorize State governments to require
out-of-State firms to collect State and local
sales taxes, and

(9) as a matter of federalism, the Federal
Government has a duty to assist State and
local governments in collecting sales taxes
on sales from out-of-State firms.

SEC. ____03. AUTHORITY FOR COLLECTION OF
SALES TAX.

(a) IN GENERAL.—A State is authorized to
require a person who is subject to the per-
sonal jurisdiction of the State to collect and
remit a State sales tax, a local sales tax, or
both, with respect to tangible personal prop-
erty if—

(1) the destination of the tangible personal
property is in the State,

(2) during the l-year period ending on Sep-
tember 30 of the calendar year preceding the
calendar year in which the taxable event oc-
curs, the person has gross receipts from sales
of such tangible personal property—

(A) in the United States exceeding
$3,000,000, or

(B) in the State exceeding $100,000, and

(3) the State, on behalf of its local jurisdic-
tions, collects and administers all local sales
taxes imposed pursuant to this title.

(b) STATES MUST COLLECT LOCAL SALES
TAXES.— Except as provided in section
___ 04(d), a State in which both State and
local sales taxes are imposed may not re-
quire State sales taxes to be collected and
remitted under subsection (a) unless the
State also requires the local sales taxes to be
collected and remitted under subsection (a).

(c) AGGREGATION RULES.—AII persons that
would be treated as a single employer under
section 52 (a) or (b) of the Internal Revenue
Code of 1986 shall be treated as one person
for purposes of subsection (a).

(d) DESTINATION.—For purposes of sub-
section (a), the destination of tangible per-
sonal property is the State or local jurisdic-
tion which is the final location to which the
seller ships or delivers the property, or to
which the seller causes the property to be
shipped or delivered, regardless of the means
of shipment or delivery or the location of the
buyer.
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SEC.___04. TREATMENT OF LOCAL SALES TAXES.

(a) UNIFORM LOCAL SALES TAXES.—

(1) IN GENERAL.—Sales taxes imposed by
local jurisdictions of a State shall be deemed
to be uniform for purposes of this title and
shall be collected under this title in the
same manner as State sales taxes if—

(A) such local sales taxes are imposed at
the same rate and on identical transactions
in all geographic areas in the State, and

(B) such local sales taxes imposed on sales
by out-of-State persons are collected and ad-
ministered by the State.

(2) APPLICATION TO BORDER JURISDICTION
TAX RATES.—A State shall not be treated as
failing to meet the requirements of para-
graph (1)(A) if, with respect to a local juris-
diction which borders on another State, such
State or local jurisdiction—

(A) either reduces or increases the local
sales tax in order to achieve a rate of tax
equal to that imposed by the bordering State
on identical transactions, or

(B) exempts from the tax transactions
which are exempt from tax in the bordering
State.

(b) NONUNIFORM LOCAL SALES TAXES.—

(1) IN GENERAL.—EXcept as provided in sub-
section (d), nonuniform local sales taxes re-
quired to be collected pursuant to this title
shall be collected under one of the options
provided under paragraph (2).

(2) ELECTION.—For purposes of paragraph
(1), any person required under authority of
this title to collect nonuniform local sales
taxes shall elect to collect either—

(A) all nonuniform local sales taxes appli-
cable to transactions in the State, or

(B) a fee (at the rate determined under
paragraph (3)) which shall be in lieu of the
nonuniform local sales taxes described in
subparagraph (A).

Such election shall require the person to use
the method elected for all transactions in
the State while the election is in effect.

(3) RATE OF IN-LIEU FEE.—For purposes of
paragraph (2)(B), the rate of the in-lieu fee
for any calendar year shall be an amount
equal to the product of—

(A) the amount determined by dividing
total nonuniform local sales tax revenues
collected in the State for the most recently
completed State fiscal year for which data is
available by total State sales tax revenues
for the same year, and

(B) the State sales tax rate.

Such amount shall be rounded to the nearest
0.25 percent.

(4) NONUNIFORM LOCAL SALES TAXES.—For
purposes of this title, nonuniform local sales
taxes are local sales taxes which do not meet
the requirements of subsection (a).

(c) DISTRIBUTION OF LOCAL SALES TAXES.—

(1) IN GENERAL.—Except as provided in sub-
section (d), a State shall distribute to local
jurisdictions a portion of the amounts col-
lected pursuant to this title determined on
the basis of—

(A) in the case of uniform local sales taxes,
the proportion which each local jurisdiction
receives of uniform local sales taxes not col-
lected pursuant to this title,

(B) in the case of in-lieu fees described in
subsection (b)(2)(B), the proportion which
each local jurisdiction’s nonuniform local
sales tax receipts bears to the total
nonuniform local sales tax receipts in the
State, and

(C) in the case of any nonuniform local
sales tax collected pursuant to this title, the
geographical location of the transaction on
which the tax was imposed.

The amounts determined under subpara-
graphs (A) and (B) shall be calculated on the
basis of data for the most recently completed
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State fiscal year for which the data is avail-
able.

(2) TiMmING.—Amounts described in para-
graph (1) (B) or (C) shall be distributed by a
State to its local jurisdictions in accordance
with State timetables for distributing local
sales taxes, but not less frequently than
every calendar quarter. Amounts described
in paragraph (1)(A) shall be distributed by a
State as provided under State law.

(3) TRANSITION RULE.—If, upon the effective
date of this title, a State has a State law in
effect providing a method for distributing
local sales taxes other than the method
under this subsection, then this subsection
shall not apply to that State until the 91st
day following the adjournment sine die of
that State’s next regular legislative session
which convenes after the effective date of
this title (or such earlier date as State law
may provide). Local sales taxes collected
pursuant to this title prior to the applica-
tion of this subsection shall be distributed as
provided by State law.

(d) EXCEPTION WHERE STATE BOARD CoOL-
LECTS TAXxEs.—Notwithstanding section
____03(b) and subsections (b) and (c) of this
section, if a State had in effect on January
1, 1995, a State law which provides that local
sales taxes are collected and remitted by a
board of elected States officers, then for any
period during which such law continues in ef-
fect—

(1) the State may require the collection
and remittance under this title of only the
State sales taxes and the uniform portion of
local sales taxes, and

(2) the State may distribute any local sales
taxes collected pursuant to this title in ac-
cordance with State law.

SEC.___05. RETURN AND REMITTANCE REQUIRE-
MENTS.

(a) IN GENERAL.—A State may not require
any person subject to this title—

(1) to file a return reporting the amount of
any tax collected or required to be collected
under this title, or to remit the receipts of
such tax, more frequently than once with re-
spect to sales in a calendar quarter, or

(2) to file the initial such return, or to
make the initial such remittance, before the
90th day after the person’s first taxable
transaction under this Act.

(b) LocAL TAXEs.—The provisions of sub-
section (a) shall also apply to any person re-
quired by a State acting under authority of
this title to collect a local sales tax or in-
lieu fee.
SEC.___06. NONDISCRIMINATION AND EXEMP-
TIONS.

Any State which exercises any authority
granted under this title shall allow to all
persons subject to this title all exemptions
or other exceptions to State and local sales
taxes which are allowed to persons located
within the State or local jurisdiction.
SEC.___07. APPLICATION OF STATE LAW.

(a) PERSONS REQUIRED TO COLLECT STATE
OR LocAL SALES TAX.—Any person required
by section ___ 03 to collect a State or local
sales tax shall be subject to the laws of such
State relating to such sales tax to the extent
that such laws are consistent with the limi-
tations contained in this title.

(b) LimiTATIONS.—Except as provided in
subsection (a), nothing in this title shall be
construed to permit a State—

(1) to license or regulate any person,

(2) to require any person to qualify to
transact intrastate business, or

(3) to subject any person to State taxes not
related to the sales of tangible personnel
property.

(c) PREEMPTION.—EXcept as otherwise pro-
vided in this title, this title shall not be con-
strued to preempt or limit any power exer-
cised or to be exercised by a State or local
jurisdiction under the law of such State or

CONGRESSIONAL RECORD —SENATE

local jurisdiction or under any other Federal
law.
SEC.___08. TOLL-FREE INFORMATION SERVICE.

A State shall not have power under this
title to require any person to collect a State
or local sales tax on any sale unless, at the
time of such sale, such State has a toll-free
telephone service available to provide such
person information relating to collection of
such State or local sales tax. Such informa-
tion shall include, at a minimum, all appli-
cable tax rates, return and remittance ad-
dresses and deadlines, and penalty and inter-
est information. As part of the service, the
State shall also provide all necessary forms
and instructions at no cost to any person
using the service. The State shall promi-
nently display the toll-free telephone num-
ber on all correspondence with any person
using the service. This service may be pro-
vided jointly with other States.

SEC.___09. DEFINITIONS.

For the purposes of this title—

(1) the term ‘‘compensating use tax’’
means a tax imposed on or incident to the
use, storage, consumption, distribution, or
other use within a State or local jurisdiction
or other area of a State, of tangible personal
property;

(2) the term “‘local sales tax’” means a sales
tax imposed in a local jurisdiction or area of
a State and includes, but is not limited to—

(A) a sales tax or in-lieu fee imposed in a
local jurisdiction or area of a State by the
State on behalf of such jurisdiction or area,
and

(B) a sales tax imposed by a local jurisdic-
tion or other State-authorized entity pursu-
ant to the authority of State law, local law,
or both;

(3) the term ‘“‘person’” means an individual,
a trust, estate, partnership, society, associa-
tion, company (including a limited liability
company) or corporation, whether or not
acting in a fiduciary or representative capac-
ity, and any combination of the foregoing;

(4) the term ‘“‘sales tax’’ means a tax, in-
cluding a compensating use tax, that is—

(A) imposed on or incident to the sale, pur-
chase, storage, consumption, distribution, or
other use of tangible personal property as
may be defined or specified under the laws
imposing such tax, and

(B) measured by the amount of the sales
price, cost, charge or other value of or for
such property; and

(5) the term ‘‘State’” means any of the sev-
eral States of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the
United States.

SEC.___ 10. EFFECTIVE DATE.

This title shall take effect 180 days after
the date of the enactment of this Act. In no
event shall this title apply to any sale occur-
ring before such effective date.

BINGAMAN AMENDMENTS NOS. 145-

147
(Ordered to lie on the table.)
Mr. BINGAMAN submitted three

amendments intended to be proposed
by him to the bill S. 1, supra; as fol-
lows:

AMENDMENT NoO. 145

Insert at an appropriate place:

“For purposes of this Act, a condition of
receipt of a Federal license shall not be con-
sidered a Federal private sector mandate or
a Federal intergovernmental mandate.”’

AMENDMENT NO. 146

Insert at an appropriate place:
“For purposes of this Act, any law enforce-
ment provision relating to organized crime
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shall not be considered a Federal private sec-
tor mandate or a Federal intergovernmental
mandate.”’

AMENDMENT No. 147

Insert at an appropriate place:

““For purposes of this Act, any requirement
for a license or permit for the treatment and
disposal of nuclear and hazardous waste shall
not be considered a Federal private sector
mandate or a Federal intergovernmental
mandate.”’

KERRY AMENDMENT NO. 148

(Ordered to lie on the table.)

Mr. KERRY submitted an amend-
ment intended to be proposed by him
to the bill S. 1, supra; as follows:

In the pending amendment, strike all after
the first word and insert the following:

““(6) For purposes of paragraph (1)(B), the
term ‘Federal intergovernmental mandates’
shall not include a provision in any bill,
joint resolution, amendment, motion, or con-
ference report that would apply in the same
manner to the activities, facilities, or serv-
ices of State, local, or tribal governments
and the private sector.”

SENATE RESOLUTION 62—ORIGI-
NAL RESOLUTION REPORTED AU-
THORIZING EXPENDITURES BY
THE COMMITTEE ON LABOR AND
HUMAN RESOURCES

Mrs. KASSEBAUM, from the Com-
mittee on Labor and Human Resources,
reported the following original resolu-
tion; which was referred to the Com-
mittee on Rules and Administration:

S. RESs. 62

Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Labor and Human Resources
is authorized from March 1, 1995, through
February 28, 1996, and March 1, 1996, through
February 28, 1997, in its discretion (1) to
make expenditures from the contingent fund
of the Senate, (2) to employ personnel, and
(3) with the prior consent of the Government
department or agency concerned and the
Committee on Rules and Administration, to
use on a reimbursable or non-reimbursable
basis the services of personnel of any such
department or agency.

SEC. 2. The expenses of the committee for
the period March 1, 1995, through February
28, 1996, under this resolution shall not ex-
ceed $4,018,405, of which amount not to ex-
ceed $22,500 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended).

b. For the period March 1, 1996, through
February 28, 1997, expenses of the committee
under this resolution shall not exceed
$4,111,256, of which amount not to exceed
$22,500 may be expended for the procurement
of the services of individual consultants, or
organizations thereof (as authorized by sec-
tion 202(i) of the Legislative Reorganization
Act of 1946, as amended).

SEC. 3. The committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
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