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simple transfer payments or social pro-
grams. Apparently, whatever three-
fifths of the membership of future Con-
gresses think, the proponents of this
amendment believe that in no case
should the United States invest more
than 10 percent of its budget in ‘““major
public physical capital investments.”
Otherwise, 1 see no reason for this
amendment. It is surely a mistake to
put such limits on future Congresses.

Second, the loophole problem is ag-
gravated by the fact that there is no
standard definition of a capital budget.
For example, in President Clinton’s
proposed fiscal year 1995 budget, OMB
lists four broad categories of programs
that may or may not be considered
capital expenditures—OMB, Analytical
Perspectives, Proposed fiscal year 1995
Budget, p. 114. Even within those four
broad categories there are questions
about what programs should be in-
cluded. The amendment’s attempt to
cure the definitional problem only
raises new definitional problems. The
definition given is circular. And just
what does ‘“major public physical cap-
ital investment” mean? Each term is
subject to substantial debate. It is par-
ticularly inappropriate to place capital
budgeting in the Constitution when
there is no agreement on what con-
stitutes a capital budget.

Third, the Constitution is not the
place to set budget priorities. The bal-
anced budget amendment seeks to cre-
ate a process in which programs com-
pete for a limited pool of resources. A
constitutional amendment should be
timeless and reflect a broad consensus,
not make narrow policy decisions. This
exemption creates in the founding doc-
ument a new constitutional budget
subdivision with a percentage cap and
a procedural limitation on using it. We
should not place technical language or
insert statutory programs into the
Constitution and undercut the simplic-
ity and universality of the amendment.

Fourth, a capital budget exemption
is unnecessary. Total Federal spending
has generally been above 20 percent of
GDP, and less than 4 percent of Federal
outlays are for nondefense physical in-
vestment, one of the possible defini-
tions of ‘“‘capital investment”. Given
the relatively small and constant share
that such capital expenditures have in
a very large Federal budget, there is no
need to remove capital expenditures
from the general budget.

One example illustrates the lack of
need for a capital budget. Although
President Eisenhower initially pro-
posed that the Federal Interstate High-
way System be financed through bor-
rowing, Congress decided to keep it on
budget and finance it through a gas tax
at the suggestion of Senator Albert
Gore, Sr. We are unlikely to have a
capital expenditure of this magnitude
again. But if we do there is no reason
to create an exemption for such invest-
ment or to limit the percent of the
budget that goes for such investment.

Fifth, capital spending should com-
pete in the budget like all other spend-
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ing. The balanced budget amendment
seeks to foster an atmosphere in which
Congress prioritizes spending options.
Senate Joint Resolution 1 does not pre-
vent the creation of a separate operat-
ing and capital accounts, but any im-
plementing legislation which creates
such separate accounts must leave the
total budget in balance, since imple-
menting legislation cannot subvert the
clear mandate of the amendment. And
such accounting techniques should not
subvert prioritizing function of the
amendment. The proposed exemption
allows the entire budget to be used for
noncapital investment, like simple
transfer payments, and then allows a
10-percent increase in Federal spend-
ing—and debt to fund it—for capital in-
vestments. The General Accounting Of-
fice saw the fallacy implicit in this ex-
emption when it said, “The choice be-
tween spending for investment and
spending for consumption should be
seen as setting of priorities within an
overall fiscal constraint, not as a rea-
son for relaxing that constraint and
permitting a larger deficit.”

To the extent that the three-fifths
vote requirement for capital invest-
ments replicates the general provisions
of the balanced budget amendment,
this amendment is simply pointless. To
the extent it goes further, it is a
meritless straitjacket on the competi-
tion between legitimate spending op-
tions in the overall budget process.

RECESS

The PRESIDING OFFICER. The Sen-
ate stands in recess until 2:14 p.m.

Thereupon, at 12:39, p.m., the Senate
recessed until 2:14 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
STEVENS).

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The Senate continued with the con-
sideration of the joint resolution.

The PRESIDING OFFICER. The
pending business is House Joint Reso-
lution 1, the balanced budget amend-
ment.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you,
Mr. President.

Mr. President, in 1992, I campaigned
for the Senate as a supporter of the
balanced budget amendment. | was an
original cosponsor of the amendment
voted on in the last Congress, Senate
Joint Resolution 41, and | am an origi-
nal cosponsor of the amendment being
considered today. Yet, despite my con-
sistent, outspoken record on this issue,
my backing of the balanced budget
amendment surprises some people.

In fact, Mr. President, | would add
that | went to mass on Sunday, and the
social justice committee had:
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Senator Moseley-Braun is a possible ““no.”
Please contact her to be against this amend-
ment.

So | want to clarify the record, and |
want early on to take this opportunity
to tell those of you in this body and my
constituents listening at home on C-
SPAN why | so strongly believe it is
imperative that Congress pass the bal-
anced budget amendment and without
delay.

I come from a working class family.
My father was a Chicago police officer.
My mother was a laboratory techni-
cian. We were not what you would call
wealthy, or upper-middle class. We did
not have a lot of material goods, and
my parents couldn’t afford to send us
to fancy private schools. My parents
had to keep track of every dollar to
keep us fed, clothed, and housed. Yet,
like hundreds of thousands of other
children of working class families in
this Nation, | was able to get ahead in
life, to succeed, because the sacrifices
my parents made provided me with the
opportunity to do better.

I was able to get a first-rate edu-
cation by attending quality public
schools on the south side of Chicago. |
got my first job when | was just 15
years old. To earn extra money for col-
lege, | worked as a clerk at the Chicago
Post Office. | attended the University
of Illinois at Chicago, and then the
University of Chicago Law School, be-
cause student loans were available to
help me pay the tuition. All of these
opportunities—opportunities that
would not have been available without
local, State, and Federal Government
assistance—gave me the tools | needed
to achieve in life.

The fact that the public—through
Government—helped broaden my op-
portunities is part of what led me to
choose a career in public service. | ran
for the Senate in 1992 for the same rea-
son | ran for the State legislature in
1978—because | am fundamentally com-
mitted to ensuring that future genera-
tions have the same opportunities | en-
joyed. Every child born in this coun-
try—whether black or white, whether
rich or poor—should have the chance to
achieve his or her dreams. Every per-
son should have a chance to contribute
to society, to the maximum extent
their talent or ability will allow.

Government should play an active
role in expanding people’s opportuni-
ties. The Government should be able to
invest in technology and infrastruc-
ture, in job creation and training, and
in education, in order to raise the peo-
ple’s living standards. The Government
should help unemployed Americans get
back on their feet, it should help those
who want to work to find jobs, it
should ensure that high-quality, afford-
able health care is available to all
Americans, and it should protect our
environment. Government is not the
enemy of society; it should be a part-
ner, an instrument of the people’s will,
and a facilitator of our public inter-
ests. But if the Government does not
get its fiscal house in order—if we
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don’t act now to stop our runaway defi-
cit spending—the Government will
have little money left to provide for
the public interest. Only the holders of
the Treasury bonds will be assured of
any Government assistance.

I am going to tell a story today that
some in this body may have heard be-
fore. Back in 1991, when | was being
urged by a number of people to run for
the Senate, | sat down with my son,
Matt, to discuss the issue. Matt is now
17. He was 15 at the time. As you know,
Mr. President, running for office is a
tremendous strain on a family; | did
not want to make a decision that big
without discussing it with Matt first.
And, during the course of that con-
versation, he said something | will
never forget. He said, ‘““You know Mom,
your generation is the first one that
has left this world worse than you
found it.”

Now, as you can imagine, those
words were like a knife to my heart.
The thought that Matt might be right
sent a chill down my spine and the no-
tion that my generation would leave
the world worse off than we found it
gave me the push | needed to get in-
volved in running for the Senate. And |
am bound and determined to use my
tenure in the Senate to prove Matthew
wrong, to show him that his generation
will have more opportunities and a bet-
ter life than my generation. | want him
to know that the American dream is
alive and well—and that his future is a
bright one. That is why | am fighting
to see that the balanced budget amend-
ment becomes part of the U.S. Con-
stitution.

Mr. President, | was privileged to
have served as a member of the Presi-
dent’s Bipartisan Commission on Enti-
tlement and Tax Reform—the so-called
Kerrey-Danforth Commission. Some
might say that serving on the Entitle-
ments Commission was more of a
curse, but | welcomed the challenge.
Serving on the Commission allowed me
to take a close look at our current
budget trends, and at how those num-
bers will affect our ability to meet im-
portant priorities, like retirement se-
curity, and health care security, not
just for current recipients, but for
Matt’s generation and beyond.

The final report of the Commission,
issued last December, confirmed what
most of us already know: Unless we get
the deficit under control, we will be
leaving our children—and our chil-
dren’s children—a legacy of debt that
will make it impossible for them to
achieve the American dream of living a
better life than their parents.

I would like to take a moment to dis-
cuss those numbers. There have been
and there will be a great many facts
and figures talked about here in the de-
bate on the balanced budget amend-
ment. | know, frankly, that numbers
have a tendency to make people’s eyes
glaze over. | want to discuss some of
the numbers because they are so pro-
foundly important to our future as a
country and to the kinds of opportuni-
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ties that will be available to future
generations.

Most Americans, or | hope most,
know that, thanks to the 1993 budget
approved by this Congress, the budget
submitted by President Clinton, Fed-
eral budget deficits are declining in the
short term. The deficit is projected to
remain under $200 billion through 1998.
That would place it at about 2.5 per-
cent of the economy—its lowest level
since the 1970’s. We can and should be
proud of that, Mr. President. The 1993
budget deal represented a serious at-
tempt to attack the deficit, and our
economy has benefited as a result of it.

What Americans do not know is that
after 1998, unless we change course, the
deficit will begin rising again rapidly,
reaching $400 billion by 2004. As early
as 2012—and again when you say 2000, it
sounds like a long way off, but we are
only talking 5 years from now, to the
turn of the century. In 2012, entitle-
ment spending and interest on the na-
tional debt alone will consume all tax
revenues collected by the Federal Gov-
ernment, leaving nothing at all—noth-
ing—for defense spending, housing,
Head Start, education, protection to
the environment, transportation, and
science research. Nothing.

What is driving this trend, Mr. Presi-
dent? Despite what people would like
to believe, frankly, the catalyst behind
our growing budget deficit is not $600
toilet seats or Air Force generals tak-
ing $200,000 plane rides. There is no line
item in this budget labeled ‘‘fraud,
waste, and abuse’ that we can line out
and get rid of; nor is the deficit grow-
ing due to the amount the Congress
spends for the Corporation for Public
Broadcasting or for food stamps or
anything else that seems to consume
the conversation on talk radio.

What we spend at home is actually
lower now as a percentage of our econ-
omy than it was 25 years ago. If you ex-
amine a brief snapshot of the 1994 budg-
et, this becomes clear. In 1994, the Fed-
eral budget allocated approximately
$270 billion for defense spending, $335
billion for Social Security spending,
$155 billion for Medicare, and $95 bil-
lion for Medicaid. All other entitle-
ment programs combined total $185 bil-
lion, while interest on the national
debt consumed $210 billion.

Discretionary domestic spending,
which is often blamed again in popular
conversation with leading the country
to the brink of financial ruin, ac-
counted for approximately $250 billion.

Mr. President, I do not mean to
imply that the $250 billion we spent on
discretionary items in 1994 is not a lot
of money or that there is not room in
that figure for further discipline and
cutting. But we have to be honest with
ourselves and with the American peo-
ple. In light of the amount of money
and percentage of the Federal budget
we are spending on all of the programs
I listed above, discretionary spending
alone cannot bear the sole blame for
our budget deficits. If we want to get
ourselves out of the hole we have dug
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ourselves into, we cannot focus exclu-
sively, or even primarily, on discre-
tionary spending.

So where are the problems? What
drives this budget deficit? Why is it so
persistent? In a nutshell, there are two
major problems: The rapidly rising
costs of medical care, and the changing
demographics of the American popu-
lation are the most important forces
driving the Federal budget.

Based on current trends, Federal
health care expenses will triple as a
percentage of the economy by 2030.
Federal health care costs, which con-
sist primarily of Medicare and Medic-
aid, grew at rates exceeding 10 percent
for 5 years in a row. While they are
currently growing at slightly lower
rates due to changes in the private sec-
tor, those rates, frankly, are still
unaffordable. Due to the rapid growth,
the Medicare hospital insurance trust
fund will go broke by 2001.

Clearly, this is a far more serious
problem than just welfare reform,
which makes up 1 percent of the Fed-
eral budget. AFDC and food stamps are
not growing anywhere near the rate
Medicare and Medicaid are. In fact,
AFDC benefits, again, have declined by
more than 40 percent in real terms
since 1970. That is not to suggest that
we do not need to reform our welfare
system; we do and we will. But any-
body who suggests that the budget can
be balanced by reforming welfare is
being less than honest with the Amer-
ican people.

The Chicago Tribune recently ran an
editorial on the subject of health care,
underscoring the need to control
health care costs if we are to get seri-
ous about the balanced budget. | would
like to quote briefly from that piece.

It stated:

But if this Congress is serious about bring-
ing the Federal budget into balance, some-
thing must be done to stem the still-rising
cost of health care. Health reform isn’t men-
tioned in the Contract With America, but
unless some changes are made, several of the
GOP’s other goals will prove beyond reach.

Mr. President, | think the first goal
will prove to be out of reach. If we do
not control health care costs, we will
not be able to achieve a balanced budg-
et.

Rising health care costs are not the
only problem we have to contend with.
We must also confront the second leg
of this dilemma, which is the
‘“‘graying”’ of America, due both to
longer life expectancy and the aging of
the baby boomers.

When the Social Security system was
established, the average life expect-
ancy was 61 years old; now it is 76 years
old. We cannot ignore this because the
Social Security benefits are funded pri-
marily by payroll taxes on current
workers. As our population ages and as
the baby boom generation retires,
there will be fewer workers to support
more retirees. While in 1990 there were
almost five workers for each retiree, in
2030 there will be less than three. What
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this means is that if current trends re-
main unchanged, the Social Security
trust fund will begin to pay out more
than it takes in by the year 2012. By
2029, the fund will have exhausted all of
its previously accumulated surpluses.

Mr. President, there is simply no way
to get around the fact that our present
spending trends are not sustainable in
the long run. In 1963, mandatory spend-
ing, which is the combination of enti-
tlement programs and interest on the
national debt, comprised 29.6 percent of
the Federal budget. By 1983, that num-
ber had almost doubled, to 56.3 percent.

Ten years later, in 1993, mandatory
spending was 61.4 percent of the annual
budget. Let me underscore that. Today,
mandatory spending—entitlements
plus interest on the national debt—
comprise almost two-thirds of the en-
tire Federal budget.

What about the future? If we do not
act now, by the year 2003, which is only
8 years from now—and again, these
numbers sound further out than they
are—mandatory spending will comprise
72 percent of the Federal budget, 58.2
percent for entitlement programs and
13.8 percent for net interest on the
debt. Obviously, if we are spending 72
percent of the budget on mandatory
spending, there will not be much left
over for defense, education, and infra-
structure.

The budget deficit also has disastrous
implications for our private savings.
Countries that save at higher rates
grow faster and have a more rapid in-
crease in the standard of living than
countries that save at lower rates. In
the United States, as our budget defi-
cits and national debt grow, our pri-
vate savings decline, we limit our in-
vestments, our productivity, and our
economic growth and, therefore, our
job production.

Since the 1960’s, private savings have
dropped from more than 8 percent of
the economy to around 5 percent of the
economy. At the same time, Govern-
ment deficits have risen from less than
1 percent of the economy to more than
3 percent of the economy. As a result,
the supply of savings available for pri-
vate investment—our net national sav-
ings—has dropped from more than 8
percent of the economy in the 1960’s to
less than 2 percent today. This is par-
ticularly harmful for us with regard to
our international competitiveness in
this new global economy.

In today’s increasingly global econ-
omy, our major industrial competitors
are saving and investing at a much
greater rate than we are. Japan’s na-
tional savings from 1983 to 1992 totaled
approximately 18 percent of its gross
domestic product, while the European
Community’s savings totaled around 8
percent. If we want to stay competitive
in the global marketplace, we can and
we must do better; again, another rea-
son to support the balanced budget
amendment.

Mr. President, earlier, | mentioned
that AFDC benefits have declined since
1970. The significance of that fact
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should not be lost. We are spending
ourselves into a deeper and deeper hole,
and yet people who need help from
Government are not better off as a re-
sult.

I live less than 2 miles from the Rob-
ert Taylor homes in Chicago, a public
housing development on the south side
of the city. | grew up in the shadow of
that development.

Just last week, a study was released
that showed that 9 of the top 10 poorest
neighborhoods in the country were lo-
cated in public housing in Chicago. And
I know my senior Senator saw the
study. It was shocking. Included in
that number were three neighborhoods
in the Robert Taylor Homes. That is
not something to be proud of. In fact,
it is disgraceful, and it is especially
distressing to me, because I am third
generation Chicagoan. | love the city. |
know the people who live and work in
those developments. I know they want
the opportunity to get ahead and to
have a chance to lead productive lives.

The study that | mentioned, which
was based on per capita income infor-
mation taken from the 1990 census, un-
derscores why | so firmly believe that
Congress must adopt this balanced
budget amendment.

The people living in the Robert Tay-
lor Homes and in the developments
mentioned in that study are not better
off than they were in 1969, which was
the last time that this country had a
balanced budget. In fact, they are
worse off. They have become more iso-
lated, and less connected to jobs and
the American dream, less able to ac-
cess and afford an education. They
have fewer opportunities.

Perhaps if we had been able to take
the $800 million we spend each day on
interest, and directed it instead to im-
prove the lives of those residents, this
situation would not seem so hopeless.
But, in order to halt this downward spi-
ral, we have to get our budget problems
under control. And that is another rea-
son | support this balanced budget
amendment.

Consider another set of facts. Just
yesterday, the National Center for
Children in Poverty released a study
showing that a quarter, fully a quarter,
of American children under the age of
6 were living in poverty in 1992. Even
more shocking, nearly three out of five
of those children had working parents.
Despite the stereotypes you hear about
on the nightly news, less than one-
third of the children living in poverty
have families that rely entirely on pub-
lic assistance. The bulk of these chil-
dren have parents who work. All of our
spending has not done those children,
or their parents—most of whom are
working, scrimping and saving and try-
ing to get ahead—has not done them
much good. Without our massive defi-
cits, if we did not have to devote such
a substantial amount of our budget to
interest on the national debt, the Gov-
ernment could help these people find
better jobs. These are people who want
to work; but, because we have gotten
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ourselves into such a hole with our
lack of fiscal discipline, the Govern-
ment cannot give them the hand that
they deserve.

I have heard many opponents of the
balanced budget amendment question
the need to tackle the deficit imme-
diately. America is not, they maintain,
in the midst of a budgetary crisis. In
the short term—the next 7 years—that
is perhaps true. The country can prob-
ably continue on its current irrespon-
sible path for a few years into the next
century. But, after that, it will no
longer be possible to ignore the basic
demographic and health care cost
trends driving the increases in Federal
spending. We simply will not be able to
continue on our current path, and ex-
pect the Federal Government to func-
tion as a partner of the people well into
the next century. And, if we wait to act
until crisis comes, any action we take
will be that much more painful, and
that much less effective.

Again, a quick glance at our current
budget provides ample reason why we
must act now, instead of waiting for
the crisis to hit full blown. The entire
Federal deficit for the current fiscal
year—estimated at $176 billion—rep-
resents the interest owed on the huge
national debt run up during the 1980’s.
This year, and next year, the budget
would be balanced if not for the reck-
less supply-side economics that caused
the deficit to balloon from its 1980 level
of about $1 trillion to its current level
of more than $4.7 trillion. If we had
acted in 1980 to tackle the deficit, rath-
er than adopting approaches that mere-
ly fed its rapid growth, the problems
we face today—in terms of demo-
graphics, and the aging of the baby
boomers—would seem much more man-
ageable. In 1980, interest on the debt
was $75 billion—that is a lot of money,
Mr. President, but it is nowhere near
the $950 billion we currently pay. How
much better off we would be if, in 1980,
Congress had possessed the courage to
make the difficult choices, and balance
the budget. Not passing the balanced
budget amendment will not make our
problems go away. Our ability to meet
our priorities will be much greater if
we enact the balanced budget amend-
ment now, if we tackle the tough prob-
lems now, instead of waiting until the
country is on the brink of financial
ruin. If we need any convincing about
the need to address the deficit now, in
1995, we should just look at the con-
sequences of our failure to address it
then, in 1980.

The Entitlements Commission con-
cluded last December without issuing
any specific recommendations to Con-
gress, to the dismay of some. Nonethe-
less, 1 believe the Commission was a
real success, for outlining in painstak-
ing detail the truth about our budget
future, and the consequences of not
facing it honestly. | would also add
that this report was adopted by a
strong bipartisan vote of 30 to 1, which
is quite remarkable, when you think of
the wide variety of personalities and
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viewpoints that served on the Commis-
sion. What that bipartisan vote told me
was that all of us, Democrat and Re-
publican alike, know what the prob-
lems are, and know we need to act now
to get them under control. If nothing
else, the balanced budget amendment
will help end the conspiracy of silence
surrounding our Nation’s fiscal prob-
lems, and ensure that we no longer
have the ability to ignore the facts
that are staring us in the face. Instead,
it will guarantee that we face those
facts, sooner rather than later.

Mr. President, given the level of pub-
lic concern about our growing budget
deficits, | was surprised that the Com-
mission’s final report did not receive
more media attention than it did. | at-
tribute that lack of interest to the dif-
ficulty of putting cold, hard, incompre-
hensive numbers into real, human
terms. People hear what we are saying
when we talk about the deficit being a
certain percentage of the economy;
that does not necessarily mean they
know what the numbers actually mean.

To paraphrase Alan Greenspan,
chairman of the Federal Reserve Sys-
tem, it is hard to get people—or the
media—interested in a problem whose
symptoms are hard to detect and whose
full-blown effects seem to be years or
decades away.

But the final report of the Kerrey-
Danforth Commission should not be of
interest solely to economists and pol-
icy wonks. These numbers have a real
effect on us all. We need to commu-
nicate to ordinary Americans how the
fiscal bottom line affects them; we
have to put the sometimes incompre-
hensible into real, human terms.

The senior Senator from Illinois, my
Senator, PAUL SiIMON—to whom the
country owes a great debt of gratitude
for championing this issue—often re-
fers to a study by the New York Fed-
eral Reserve Board, that looked at
what the budget deficit cost America
during a 10-year period from 1978 to
1988.

According to the study, during that
10-year period, our country lost 5 per-
centage points of growth due to the
deficit. According to the Congressional
Budget Office, each percentage point of
growth translates into approximately
650,000 jobs. Let me repeat that—650,000
jobs. In other words, our country would
have created an additional 3.75 million
jobs during that period, if not for the
Federal budget deficit.

Another way to make these numbers
more real to ordinary Americans in-
volves looking at what we spend in in-
terest. Every dollar that the Federal
Government spends on interest pay-
ments on the Federal debt squeezes out
funds that could otherwise be used to
increase the productivity of society.
Currently, the Federal Government is
spending $800 million every day for in-
terest payments on the national debt.

Think about that—$800 million that
could otherwise be used for Head Start,
for housing programs, for our battle
against crime and drugs, to create jobs,
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or to repair our crumbling infrastruc-
ture—every day.

In total, in 1994, we spent $203 billion
to service the national debt—an
amount equal to 14 percent of total
Government outlays. We can not afford
to waste this precious capital on fi-
nancing the Government debt. We are,
essentially, paying bond holders with
money that could otherwise be used to
help working people get ahead.

Many opponents of the balanced
budget amendment argue that Govern-
ment should be allowed to deficit-spend
in order to continue investing in infra-
structure, jobs, education, and the like.
| agree that public investment is a nec-
essary and proper Government func-
tion. But | disagree that deficit spend-
ing is the most effective way to accom-
plish that.

In 1966, when our deficit totaled $3.7
billion, 2.6 percent of our budget went
toward funding long-term investment.
Now, with our budget deficit about to
hit $268 billion, our long-term invest-
ment has shrunk to 1.8 percent of the
budget. The reason, | think, is obvi-
ous—more and more of our funds must
be devoted to paying interest on the
debt, leaving less and less for invest-
ment.

There are many other negative con-
sequences, of course, of chronic Gov-
ernment borrowing. When households
and businesses have to compete with
the Federal Government to obtain
loans, the increase in demand pushes
interest rates up. Government takes
scarce capital that would otherwise be
available to the private sector for job
creation, investment in infrastructure,
or even savings. Deficits have a
chilling effect on private initiative. To
quote one of our Founding Fathers, An-
drew Jackson:

Once the budget is balanced and the debts
paid off, our population will be relieved from
a considerable portion of its present burdens,
and will find * * * additional means for the
display of individual enterprise.

We would all do well to heed his
words today.

Mr. President, the opponents of H.J.
Resolution 1 have a great many argu-
ments to support their view that a bal-
anced budget amendment is unwise. |
do not doubt the sincerity of their op-
position, for their ranks include a num-
ber of Senators with whom | usually
find myself in agreement. | greatly re-
spect their view; however, | simply
cannot agree with them. | would like
to take a minute to discuss why.

I know | have taken a couple of min-
utes already. | would like to finish.
This is such an important issue. | know
the Senator from Louisiana is waiting,
but | would like to make a complete
statement today.

First and foremost, opponents of
House Joint Resolution 1 state that we
should not be tinkering around with
the Constitution. Well, | could not
agree with them more. The years |
spent studying law at the University of
Chicago gave me a deep appreciation
for the Constitution. | believe the U.S.
Constitution to be the finest exposition

January 31, 1995

of democratic principles ever written. |
make that statement fully aware that,
in its original form, the Constitution
included neither African-Americans
nor women in its vision of a democratic
society. But it changed to better real-
ize the promise of America. The beauty
of the Constitution is that it can,
through a deliberate, cumbersome, and
sometimes painful process, be amended
to reflect the changing realities, and
meet new challenges faced by our Na-
tion. This current problem—the prob-
lem of our growing fiscal disorder—is
too important not to act on today. Who
could be opposed to affirmatively stat-
ing in the Constitution that current
generations must act responsibly, so
that future generations will not be
forced to bear the burden of their irre-
sponsibility? What could be more im-
portant than the fiscal integrity of our
Nation? As another of our Founding
Fathers, Thomas Jefferson once said:

We should consider ourselves unauthorized
to saddle posterity with our debts, and mor-
ally bound to pay them ourselves.

Why is that proposition not impor-
tant enough to be included in the Con-
stitution?

Mr. President, it is argued that mat-
ters of fiscal policy should not be in-
cluded in the Constitution. | believe
that proposition frankly ignores the
fact that the Constitution deals with
fiscal policy in a variety of ways. | will
mention just a few of them here: Arti-
cle 1, section 7, provides that all bills
for raising revenue shall originate in
the House of Representatives; article 1,
section 8 provides that Congress shall
have the power to lay and collect
taxes, duties, imposts, and excises, and
to pay the debts of the United States;
it further provides that Congress has
the power to borrow money on credit,
to coin money, and to fix the standard
of weights and measures. Section 8 in-
cludes the power to punish those who
produce counterfeit money, to appro-
priate funds for the support of the
Armed Forces, and to enact uniform
laws on the subject of bankruptcy.

Article 1, section 9 of the Constitu-
tion provides that no money shall be
drawn from the Treasury but in con-
sequence of appropriations made by
law, and mandates that a regular state-
ment and account of receipts and ex-
penditures of all public money shall be
published from time to time. Article 1,
section 10, forbids the individual States
from coining money. Article 6 provided
that all debts contracted before the
Constitution was adopted would be
valid against the United States. Clear-
ly, fiscal measures are part of the
Constitutions’s main text.

Fiscal issues are also mentioned in
various amendments. The 16th amend-
ment, of course, grants Congress the
power to collect income taxes. The 14th
amendment, in section 4, states that
neither the United States nor the
States may assume or pay any debt in-
curred in aid of insurrection or rebel-
lion against the United States. There
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are other provisions | could mention,
but these are sufficient to refute the
contention of opponents of the bal-
anced budget amendment, that mone-
tary issues should not be dealt with in
the Constitution.

Nor do | accept the argument that
budget deficits are a temporary prob-
lem, and will not always need to be
dealt with; we should not, opponents
argue, write into the Constitution an
amendment that will become irrele-
vant and outdated once we get our cur-
rent situation under control. Nothing
would make me happier than to believe
that our current budgetary deficits are
only temporary, and are not something
that future generations will have to
contend with. That, however, Mr.
President, is not the case. We are here
today precisely because we have not
previously had the discipline to volun-
tarily achieve the goals of House Joint
Resolution 1.

Opponents of House Joint Resolution
1 also argue that there are times when
the Federal Government needs to run a
budget deficit. This, of course, reflects
a Keynesian notion of economic policy;
that in times of economic downturn,
the Federal Government must act to
stimulate economic activity through
deficit spending. To that argument, I
would simply respond that House Joint
Resolution 1 does not prevent the Gov-
ernment from spending its way out of a
recession if it chooses to do so; it mere-
ly provides that three-fifths of the Con-
gress must affirmatively vote to do so.

But more importantly, | would say to
my colleagues that there is a great
deal of difference between the Federal
Government stimulating economic ac-
tivity by spending during a recession,
and our current situation. The Federal
budget has not been balanced since
1969. During the past 25 years, we have
enjoyed substantial periods of eco-
nomic growth—our economy has not
been in a recession, it has been grow-
ing, over most of the past 25 years. But
we did not balance the budget in the
good years either. Our current fiscal
policy reflects more than recessionary
spending; it is regular, habitual, undis-
ciplined, deficit spending—and it must
stop.

Last year | had the honor of reading
George Washington’s ‘‘farewell address
to the nation’ on the floor of the Sen-
ate. This is something that one fresh-
man Member a year gets a chance to
do. Really, a singular honor. In that
address, Mr. Washington left us with
some words of wisdom that, | believe,
support the notion of a balanced budg-
et amendment. | would like to quote
those here today:

As a very important source of strength and
security, cherish public credit. One method
of preserving it is to use it as sparingly as
possible, avoiding occasions of expense by
cultivating peace, but remembering, also,
that timely disbursements, to prepare for
danger, frequently prevent much greater dis-
bursements to repel it; avoiding likewise the
accumulation of debt, not only by shunning
occasion of expense, by my vigorous exer-
tions, in times of peace, to discharge the
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debts which unavoidable wars may have oc-
casioned, not ungenerously throwing upon
posterity the burden which we ourselves
ought to bear.

These words, which are ceremo-
niously repeated each year in the Sen-
ate, underscore what the balanced
budget amendment stands for: that
borrowing money to pay the Govern-
ment’s debts, and running a budget def-
icit, should not be impossible, but
should be an extraordinary event, done
only when an overwhelming percentage
of the Congress thinks it wise. While
running a budget deficit may be nec-
essary at times, it is not good fiscal
policy to do so on a consistent basis.
The Congressional Budget Office, the
General Accounting Office, and a mul-
titude of distinguished economists
have all warned that our continued def-
icit spending will result in lower pro-
ductivity and deteriorating living
standards. It should require more than
a simple 51 votes to deficit spend. The
three-fifth requirement reflects that
reality.

This is not, | might add, a subversion
of the principle of majority rule. | do
not believe in unduly restricting the
ability of Congress to function. | would
not have supported this amendment if
it had, for instance, provided that
taxes could be raised only upon a
three-fifth vote of both Houses. But the
three-fifth requirement to run a budget
deficit really preserves the constitu-
tional principle of no taxation without
representation. By running budget defi-
cits, we are saddling future genera-
tions, people who have no vote today,
with the burden of paying for our in-
ability to get our fiscal house in order.
As it now stands, every man, woman
and child now owes at least $18,000 to
pay off the Federal debt. Without ac-
tion, that number will only grow. We
are literally borrowing from our grand-
children to pay today’s expenses. Per-
mission to do so ought to, in my opin-
ion, require consensus and a
supermajority vote.

And it is not unprecedented. Again,
there are a number of places in the
Constitution that specifically provide
for supermajority votes: article 1, sec-
tion 3 provides for a two-third vote of
Senators to convict in an impeachment
proceeding; section 7 provides that a
two-third vote of both Houses may
override a Presidential veto; article 2,
section 2, requires the Senate to ap-
prove treaties by a two-third vote; and,
of course, two-third of both Houses of
Congress must vote to approve a con-
stitutional amendment—to name just a
few.

Another argument against the bal-
anced budget amendment is that Con-
gress doesn’t have to amend the Con-
stitution to balance the budget; it
merely needs to make the difficult
choices needed to reach that goal. |
agree. The opponents are correct on
that score. But the simple fact of the
matter is that, absent a constitutional
amendment, Congress has not proved
itself capable of making the tough
choices necessary to get the Federal
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budget under control. In 1986, before |
came to Congress, the Senate came
within one vote of passing the balanced
budget amendment. At the time, the
Nation was $2 trillion in debt. Now, in
1995, that number is over $4.7 trillion.
We had, and blew, our chance to re-
solve the issue when it was easier to re-
solve. We need to act now, before the
crisis hits.

Likewise, the Gramm-Rudman-Hol-
lings provision, in theory, was sup-
posed to balance the budget by 1991, be-
fore | even reached the Senate. Obvi-
ously, that never quite happened. So |
would assert that history adequately
demonstrates the fallacy of the argu-
ment that Congress will balance the
budget absent a constitutional amend-
ment.

Yet another argument offered by bal-
anced budget amendment opponents is
that the amendment will be unenforce-
able. | believe that elevating the bal-
anced budget requirement to constitu-
tional status will, in and of itself, be
enough to guarantee that the provision
is upheld. Every single one of us in this
body has taken an oath to uphold and
defend the Constitution of the United
States. The American people expect, as
they have every right to, that the offi-
cials to whom they entrust the Con-
stitution will not betray that public
trust.

Nor do | believe that the amendment
will unduly involve the Federal judici-
ary in matters of fiscal policy. House
Joint Resolution 1 provides that ‘“‘the
Congress shall enforce and implement
this article by appropriate legislation
* * * 7 |In other words, Congress is di-
rected to enact legislation to make the
amendment work. That can include, if
necessary, action to limit the remedies
a court could grant in a case brought
under the balanced budget amendment.

In addition, courts have already de-
veloped a number of doctrines which
will limit the type and number of law-
suits that may be brought under the
act. First and foremost, all litigants
must have standing in order to bring a
claim. This generally requires poten-
tial plaintiffs to show they have suf-
fered an injury in fact, that was caused
by the alleged unlawful conduct, and
that is redressable by the court. Courts
have been extremely reluctant, with
one or two notable exceptions, to con-
fer standing to litigants based on their
general status as taxpayers.

Mr. JOHNSTON. Will the Senator
yield at that point?

Ms. MOSELEY-BRAUN. Yes.

Mr. JOHNSTON. Is not that language
about the Congress acting to enforce
the amendment by appropriate legisla-
tion identical to the language found in
section 5 of the 14th amendment, and
that has not prohibited the courts from
issuing literally thousands upon thou-
sands of orders under the 14th amend-
ment, so why would it under this
amendment?

Ms. MOSELEY-BRAUN. | thank the
Senator from Louisiana. He is correct.
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The 14th amendment does have similar
language, but | would point out also
that in the first instance the distinc-
tion and the difference—l mean legis-
lating or litigating now, but | would
think, first, the issue of standing would
matter. You have to show individual
and direct harm to have standing in a
court case brought under this amend-
ment and certainly under the 14th
amendment.

The case law has evolved differently
with regard to Federal taxpayers’
rights rather than someone complain-
ing of a violation of their civil rights,
for example.

In addition, the Federal courts have
a longstanding practice of avoiding
controversies that involve a political
question. In determining what con-
stitutes a political question, the courts
will generally examine three factors:
First, whether the issue in the case is
one that is generally committed to
other branches of government; second,
the lack of judicially discoverable and
manageable standards for evaluating
the controversy; and third, the need for
a single pronouncement on the issue.
The fact that any plaintiff which
brought suit under the balanced budget
amendment would have to overcome
these two hurdles—the doctrine of
standing, which we discussed already
with regard to the 14th amendment,
and the political question doctrine—
should be more than sufficient to limit
the Federal court’s involvement in
matters of budgetary policy.

As a matter of legislative history
perhaps, we should take up at some
other time that it is very clear it is not
our intention that the Federal courts
be involved in budgetary policy mat-
ters upon the passing of this amend-
ment.

I want to take one moment to discuss
the right-to-know amendment, which
will be offered by the distinguished mi-
nority leader, Senator DASCHLE. The
Right to Know Act simply provides
that Congress must give the States a
list of how we propose to balance the
budget before the States vote on ratifi-
cation. Along with 41 of my Senate col-
leagues, | signed a letter to the major-
ity leader, Senator DOLE, urging he act
to ensure that the American people
know what is in the Federal budget,
and what it will take to bring the
budget into balance—and even more
importantly, to keep it in balance. It
seems to me that this is nothing more
than full disclosure. The Right to
Know Act provides for the same thing
that the entitlement commission ac-
complished with its interim report—a
full accounting to the American people
of where we are, where we need to go,
and how we can get there.

There have been suggestions that
adopting the Right to Know Act will
kill the balanced budget amendment
because the American public does not
have the stomach for the tough choices
we face. Frankly, | believe that argu-
ment does a real disservice to the
American public. People want Congress
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to level with them; they are tired of
the cynical manipulations, the smoke
and mirrors, that have been used to ob-
scure our fiscal disorder in the past.
The people know that getting our fiscal
house in order will not be easy, and
certainly will not be painless, but the
long term consequences of not acting
are far worse than any short-term pain.
So | support that initiative, and | will
vote for its adoption when it is offered
on the Senate floor.

However—and | would like to make it
very clear—if the Right to Know Act
fails to be adopted, that will not miti-
gate my support for the balanced budg-
et amendment. Opponents of the bal-
anced budget amendment have had
plenty of time to propose their version
of what should be cut, and by how
much, in order to balance our books.
The fact is, they have not. | do not
fault them for that, Mr. President, and
| agree with them that the States
should have as much information as
possible before they decide to ratify
this amendment; but Congress cannot
accept any excuse for further delay on
this front. The time to act is now.

Mr. President, | have every con-
fidence that the balanced budget
amendment will soon be passed by the
Senate. | hope that this debate, there-
fore, will serve as a ‘‘call to arms’ for
everyone who truly cares about the fu-
ture of our country to come together
and begin a dialog on the tough choices
ahead.

As we begin this dialog, however, it
is critically important that we leave
all choices on the table—nothing can
be off limits if we truly want to suc-
ceed. That includes examining our tax
laws; we cannot succeed unless tax re-
form is part of the agenda. We need to
simplify the Tax Code. We need to
eliminate unfair and inefficient tax
breaks that are known as tax expendi-
tures. After all, tax expenditures result
in treating taxpayers with the same in-
come differently, depending on whether
or not they qualify for the expenditure.
They are every bit as much a spending
program as those whose funds are di-
rectly distributed by the U.S. Treas-
ury. Again to quote from George Wash-
ington’s farewell address:

* * * |t is essential that you should prac-
tically bear in mind, that towards the pay-
ment of debts there must be revenue; that to
have revenue there must be taxes; that no
taxes can be devised which are not more or
less inconvenient and unpleasant * * *

Fiscal honesty means we have a duty
to make sure the American people can
take a look at both sides of the Federal
balance sheet, both the spending side
and the revenue side. Building a con-
sensus for the decisions necessary to
balance the budget—and keep it bal-
anced—means making sure the Amer-
ican people know what businesses and
investors pays taxes and what does not,
and why, just as much as it means
knowing where their tax money is
spent.

We cannot expect to succeed in our
task if we begin by declaring individual
programs or tax expenditures off lim-
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its. As we move forward, we have to
keep our eyes on the prize. The issue is
not saving each and every individual
program, but instead defining what ob-
jectives are important to us as a na-
tion—and how we can most effectively
accomplish those objectives. What is
important is not which programs job
training funds come from. What is im-
portant is that people who need job
training assistance are able to get it,
and are therefore able to get or hold
the kinds of jobs that can help turn the
American dream into an American re-
ality. Likewise, we should not be con-
cerned with who will administer hous-
ing grants. What is important is the
goal—ensuring that every American
has access to decent, affordable hous-
ing—and seeing that the goal can be
achieved in the most efficient, produc-
tive manner. We all know that not
every program administered by the
Federal Government actually works it
is no secret. By keeping everything on
the table, we can keep our promisses
and keep what works, get rid of what
does not, and therefore devote our
scarce financial resources in a more ef-
fective, productive manner.

Finally, Mr. President, | would like
to take head on the political implica-
tions of this debate, because it is an
important political question for the
Congress. | am not a signatory of the
Contract With America. Indeed, | agree
with Senator BYRD; the only contract
with American that matters to me is
the U.S. Constitution.

But | want to be clear that this issue
is not a partisan one. It reflects philo-
sophical differences that have little to
do with party lines. The senior Senator
from my State of Illinois, Senator
SIMON, has been one of the chief advo-
cates of the balanced budget amend-
ment for years. Senator SiMON’s liberal
credentials are without question. He is,
and has always been, a Democrat—he
was at one time even a candidate for
our Presidential nomination. So this is
not a Republican versus Democrat de-
bate.

Nor is this a battle of the conserv-
atives against the liberals. | am proud
to call myself a liberal, for the simple
reason that | believe government has a
positive and constructive role to play
in promoting the public good. | do not
believe government is the enemy of
progress. | believe it can promote
progress. In my lifetime, | have seen
first hand the positive contributions a
commitment to the American dream of
equality and opportunity can make. |
would not be here today but for the
struggles of people of good will to
make the American dream a reality.
And it is precisely because | so value
their struggles that | believe we must
take the steps that a commitment to
providing opportunity requires. We
have a duty to use our decisionmaking
power in a manner that preserves free-
dom and opportunity for all Ameri-
cans, not only in this generation, but
in generations to come.
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Poor people and working people and
those most in need of Government as-
sistance are not helped by the deficits
and out-of-control spending habits we
cannot seem to shake. It is interesting
as | listen to the debate that swirls
around the issue of the balanced budget
amendment and Social Security, the
reason that debate is so intense is that
current recipients of Social Security—
and even those of us in the baby boom
generation who will be in that system
soon—too soon, in the not so distant
future—have an absolute expectation
that Social Security will provide for us
in our retirement. The same can not be
said for those in our younger genera-
tions. When you speak to people who
are my son Matthew’s age, they have
absolutely no faith that Government
will be there for them when they need
it, that it will help them enjoy retire-
ment security or affordable health care
or a high standard of living.

And why should they, Mr. President?
Since my son was born in 1977, we have
never seen a balanced budget. Mat has
no idea what it means to live under a
Federal Government that spends with-
in its means. His generation has heard
politician after politician promise to
balance the budget, yet has only seen
the deficit skyrocket.

That cynicism grows deeper and
deeper every day, despite pronounce-
ments that a brighter day is just
around the corner. The fact is, with
current budget trends, a brighter day is
not around the corner. What lies ahead,
if we fail to act, is slower economic
growth, greater debt, fewer options and
higher taxes. Generation X’s pessism
will be affirmed if we do nothing.

The time has passed for us to realize
that by failing to act, we are indeed
making a choice—a choice that in-
volves throwing away most of our op-
tions for dealing with our fiscal prob-
lems. The only way we will be able to
turn current budget trends around is to
face reality with the help of the bal-
anced budget amendment.

Every generation of Americans has
been able to address and resolve the
challenges unique to their time. That
is what makes this country great. Our
current fiscal challenges are daunting,
but I am convinced that—with passage
of the balanced budget amendment—we
can save our ability to invest in people,
and we can protect our capacity for hu-
mane government. Getting our fiscal
house in order will give us the freedom
to invest in people. That is what this
country is all about. That is what this
debate is all about, and | urge my col-
leagues to support this amendment.

Several Senators addressed the
Chair.
The PRESIDING OFFICER (Mr.

INHOFE). The Senator from Louisiana.

Mr. HATCH. Will the Senator yield
for just one moment?

Mr. SIMON. Mr. President, | believe
my colleague has not yielded the floor.
I think my colleague from Illinois still
has the floor.

CONGRESSIONAL RECORD —SENATE

The PRESIDING OFFICER. The Sen-
ator from Louisiana was recognized.

Mr. JOHNSTON. Mr. President, | did
not want to cut off the Senator from Il-
linois. I thought she had finished her
speech. Did she?

Ms. MOSELEY-BRAUN. Senator
SIMON wanted to ask me a question and
he had risen to ask me a question.

Mr. JOHNSTON. Mr. President, | will
yield for the purpose of Senator SIMON
asking a question.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. | thank my colleague.
First, her eloquent statement illus-
trates why | am proud to have her as a
colleague in the U.S. Senate.

I do not know if she is aware that
Data Resources, Inc., one of the major
econometric think tanks just a few
days ago came out with a statement
saying, and this is in line with her
talking about jobs, that if we balance
the budget by the year 2002, we will
create 2.5 million more jobs in our
country. And they also say here, by
2002, half the savings in our budget
simulation come from lower interest
costs. They project a 2.5-percent drop
in interest rates. What that would do
for our economy.

Then if | may also, just while | have
the floor, because she mentioned this,
and knowing the concern that my col-
league has for people in the Robert
Taylor Homes—it is some massive
housing project, | thought she might be
interested.

Congressman JOE KENNEDY of Massa-
chusetts, one of the cosponsors in the
House, said in a statement a few days
ago on the floor of the House: People
come up to him and say listen, JOE,
you are a liberal Democrat. How can
you possibly be for a balanced budget
amendment? Is it not going to cut the
very programs that much of your fam-
ily and others have stood for for gen-
erations?

And then JoE KENNEDY replies:

I say to them that those very programs
that stand up for the working people, the
poor and the senior citizens of this country,
have suffered the worst cuts over the course
of the last 15 or 20 years in this country as
a result of budget deficits. Look at the hous-
ing budget, cut by 77 percent over the course
of the last 15 years; look at those who have
press conferences who say they want to pro-
tect fuel assistance for the poor. Look at
what happened to the fuel assistance pro-
gram—cut by 30 percent.

Then he goes on to a number of oth-
ers and then this final line that Con-
gressman JOE KENNEDY says:

Do we see the bellies of our poorest chil-
dren filled as a result of interest payments
on the national debt?

I think that is a powerful way to re-
spond there. | really appreciate it.

If my colleagues—I am not sure who
I am getting yielded from——

Ms. MOSELEY-BRAUN. | have no
further comment except to say | very
much appreciate the Senator’s leader-
ship in this, and the patience of my
colleagues. The statement took a little
longer than | expected. | did want to
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make it because this is the beginning
part of what is probably one of the
most historic debates this Congress has
seen in a very long time.

| feel honored to be a part of it.
Again | thank the Senator for his lead-
ership and | yield the floor.

Mr. SIMON. It was an excellent
statement and if | could respond to the
question my colleague from Louisiana
asked earlier about implementation

language, he mentioned the 14th
amendment.
This amendment has two other

things | think are of interest. No. 1,
section 6 says, ‘‘Congress shall en-
force—"" and, No. 2, “The history of
State governments.”’

Mr. President, 48 of the 50 States
have some similar provision—not iden-
tical but somewhat similar.

There simply has not been a history
of litigation in State courts. | was just
looking at Colorado the other day. In
the history of Colorado, there has not
been a single court case on this.

| yield the floor.

Mr. JOHNSTON. Mr. President, |
yield for a unanimous-consent request
to the Senator from Utah.

Mr. HATCH. Can | modify that for
just a bit so | can compliment the dis-
tinguished Senator from Illinois as
well. | certainly want to compliment
her for her strong, persuasive state-
ment. We appreciate the leadership she
has provided on this issue as well as
others.

I miss her on the Judiciary Commit-
tee. | want everybody to know she
played a tremendous role there. But |
thank her.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from Louisi-
ana.

Mr. JOHNSTON. Mr. President, 3
weeks ago | rose on the floor of this
Senate to announce | would not be run-
ning for reelection. Today I rise, with
the luxury of not having to face an-
other election to the U.S. Senate, to
oppose this amendment in its present
form.

I do so, first of all, because | believe
this amendment violates the social
contract. The social contract was a
concept formed in the 18th century by
French philosophers, principally Jean
Jacques Rousseau, who came up with
this concept which in turn inspired
Thomas Jefferson and the people who
wrote the Declaration of Independence
and the Constitution. It was founded
on the thought that there should be
government by consent of the gov-
erned. A social contract where the peo-
ple, understanding the issues, gave to
their elected officials the right to
make decisions on their behalf.

Why does this violate the social con-
tract? Because we have here a pig in a
poke in which the American public are
asked, in effect, to trust us and we or
the courts will later tell you what the
program is. A balanced budget is not
self-defining. A balanced budget can be
balanced in many, many ways, some of



S 1830

which are good and some of which are
not so good.

Alan Greenspan, the chairman of the
Fed, was before the Budget Committee
just last week. | asked him about var-
ious ways that the budget could be bal-
anced. Some, he said, would be bad for
the economy. Some would be good for
the economy. And the fact of the mat-
ter is, we do not know how this budget
would be balanced. It could be balanced
through taxes, and | wonder how many
of my colleagues on the other side of
the aisle would sit still for a budget
balanced solely through taxes? | would
guess they would all oppose it. The
American people would oppose it.

I wonder how many on my side of the
aisle would like a budget balanced by
cuts in Social Security and Medicare;
in other words, senior citizens pro-
grams. | suspect not that many. One
reason it violates the social contract is
that people in our country do not un-
derstand the budget and how it is made
up.
On Wednesday, November 16, the New
York Times printed an article which in
turn reported the results of an exit poll
done by Harvard University and the
Kaiser Family Foundation. In this poll,
people were asked, ‘““What is the big-
gest program in the Federal budget?”
Twenty-seven percent of the respond-
ents said foreign aid; 19 percent said
welfare. In other words, almost half of
the people said that two of the really
smaller programs make up the biggest
part of the Federal budget. The fact of
the matter is foreign aid is less than 1
percent of the budget. AFDC—other-
wise called welfare—is also only little
more than 1 percent of the budget.

As this article goes on to say,
quoting from the article, it says:

* * * the Harvard polling expert who
helped conduct the survey said that unless
policymakers tried to educate people on the
budget we are going to have a heck of a time
having a national debate on the deficit.

Here we are. There has been very lit-
tle done to educate the public on what
we are really talking about. The public
thinks, | believe—and this poll indi-
cates—that all you have to do is cut
welfare and foreign aid and maybe
waste, fraud, and abuse, and you have
the problem solved. You do not have to
deal with taxes, you do not have to
deal with Medicare, you do not have to
deal with Medicaid—all of those things.

What would the American people do
when faced with the facts? Many of us
are trying very hard to get those facts
out to the American people. | do not
believe they are going to be as enthu-
siastic about this amendment once
those facts are trotted out. Indeed,
Representative ARMEY, the majority
leader in the House, said, ‘“We cannot
tell the American people about how we
are going to balance this budget. Their
knees would buckle.”” Can you imagine,
Mr. President, the cynicism of saying
that if we have a social contract, if we
have the facts known by the American
people, they would be against this mat-
ter, and therefore we cannot tell them?
It is like a candidate running for office
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who says, ‘“Vote for me now, and I will
tell you what my platform is later.”’

Is there anything more fundamental
to the choices of America, to the future
of America, than who pays for the bal-
anced budget? Who pays? Mr. Presi-
dent, there are vast differences in who
pays. Just in the last Congress this
Senate went a long way toward reduc-
ing that deficit. In fact, both under the
Bush and under the Clinton programs
the budget deficit as a percent of the
gross national product is coming down
from 5 to 2.3 percent, almost half of the
deficit as a percent of gross national
product, which is the appropriate
measure to use. The deficit has come
down by that much. But what a con-
troversial matter that was in the last
Congress. In fact, not one single Repub-
lican voted for the Clinton program be-
cause it involved taxes. It is, in fact,
Mr. President, a fundamental choice.
And the American people ought to be
involved in that fundamental choice.

How is it going to be done? How is it
going to be balanced? Well, the Treas-
ury Department was asked by the
chairman of the National Governors
Association to do a State-by-State
breakdown making assumptions that
the Contract With America would be
passed and asked what the effect on
each State would be.

I can tell you, Mr. President, for my
State of Louisiana, it showed that we
were more heavily impacted than any
other State. They concluded that we
would have $2.1 billion per year in lost
funding for Medicaid, $129 million per
year in lost highway trust funds, $66
million per year in lost welfare—AFDC,
that is—$444 million per year in lost
funding for education, job training, the
environment, and housing and other
areas, and that, “‘Louisiana would have
to increase State taxes by 38.2 percent
across the board to make up for the
loss in grants.”

That is what the Treasury Depart-
ment concluded. They were not asked
to make that judgment for my State of
Louisiana but for all States. | invite all
Senators to look at the State-by-State
breakdown and the assumptions that
were made. Some of my colleagues in
the House from my State when faced
with these figures said, ‘““Oh, that is
scare talk. That is scare talk. It is not
to be.” Mr. President, it involves as-
sumptions, no doubt, and they may not
be exactly accurate. I do not claim
that they are exactly accurate. | do say
that they are mathematically correct,
that they assume that you are going to
get to a balanced budget, and that you
use today’s figures about the economy.

I can tell you this, Mr. President. No
one else has put out any other alter-
native. So if this is not correct, | say
to my colleagues who criticize the
Treasury study, tell us what your pro-
gram is. That is why we are so anxious
to find out what that program is.

I confidently predict when the word
gets out there across America as to
what this is going to mean, it is not
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only going to not be popular, but it is
going to be wildly unpopular.

I well remember the catastrophic
health care debate around here where,
to solve a problem, the American Asso-
ciation of Retired Persons, AARP, pro-
posed a program and we adopted it in
this Senate, a highly subsidized pro-
gram for senior citizens and cata-
strophic health care under which the
richest American would have to pay a
maximum of $600 a year. We passed it,
I think, unanimously, or maybe there
were one or two votes against it; not
many. And within a year, because of
the outcry across America, both
Houses repealed it in record time. That
was $600. Mr. President, when senior
citizens see the size of Medicare cuts
that are going to be required under
this, they are going to rise up as one.

Social Security is not off the table
here. Social Security is right there on
the table. It is right there in the cross
hairs. What everyone is asking by vot-
ing for the balanced budget amendment
is to say, make us do it. We really want
to cut Social Security and we want to
cut Medicare. Make us do it so we can
blame it on somebody else, the courts
or whoever.

Mr. President, we are told here today
that there is some language in this
amendment that prevents the courts
from enforcing this amendment.

I can not find that language. Mr.
President, it permits the Congress to
implement this amendment by appro-
priate legislation, which is the same
language you have in the 14th amend-
ment. | believe that same language is
in the 15th amendment as well.

Congress, as far as | can recall, never
used that under the 14th amendment. It
is permissive and it does not make any
requirement. But we are told that
there are two bases on which the Court
would not get into this. First is that it
was a political question. Mr. President,
I think the Court has long since aban-
doned that political question. You re-
member the one-man-one-vote deci-
sion. That was, for many, many years a
political question in this country. The
Supreme Court refused to take juris-
diction, and they finally did take juris-
diction and ruled for one-man-one-
vote. | think the proclivity of the Su-
preme Court to avoid political ques-
tions has long since left, and | think
properly so.

Second, we are told there would be no
standing to sue under this. If that is
the intent of Congress, it is very easy
to deprive anyone from access to the
Court. But that is not the intent here,
Mr. President. It is very plain. It is a
constitutional amendment. There is a
Federal statute giving jurisdiction to
courts to raise constitutional ques-
tions. And surely somebody has a right
to raise a constitutional question. We
have that under the 14th amendment.
Why would you not have it under this?
And if there is no access to the Court,
who is to enforce? If what we are after
is some requirement from some outside
force to make us do what we would
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otherwise not do, if the Court cannot
do it, then who can? Then where is the
compulsion? Then what is the point?

We can do this right now, Mr. Presi-
dent. If this amendment does not mean
that the courts have jurisdiction to en-
force it, it does not mean anything
more than the present law says, be-
cause the law now says you must have
a balanced budget.

Mr. President, | believe that this also
violates the principle of majority rule.
By requiring 60 votes to have an unbal-
anced budget, you give enormous power
to the minority. This is an old ploy,
Mr. President. We have it in our State,
where in order to raise taxes you must
have, | believe, a two-thirds vote. And
what happens when you have to have
taxes? That one-third of holdouts have
a shopping list which is always long,
usually very expensive and, in the end,
they finally get the votes because they
have to have the revenues. But in the
end, it amounts to bad policy. Not only
does it violate the principle of major-
ity rule, but it calls for making deals
with the holdouts.

Mr. President, if we get into the
shape where you have to do it, where
you have to have the 60 votes and ev-
erybody recognizes it, you will be able
to get it done, but probably at great
cost to the taxpayer, both in money
and in bad policy.

Mr. President, if, as | contend, the
courts very plainly have jurisdiction
here to order up a balanced budget,
then how are they going to do it? The
occupant of the chair is a lawyer of
some distinction, and 1 know he has
dealt with constitutional questions be-
fore. | believe what the Court would do
is to order an income tax surcharge
and say the Congress has X amount of
time within which to come up with an
alternative to balance the budget; oth-
erwise, the surcharge will go into ef-
fect. Why do | believe that? Because
the Court does not have access to the
huge amount of staff it would take to
determine the effect of budget cuts. It
takes tremendous sophistication, com-
puter models, and knowledge, to know
what the spend-out rates of various
cuts would be, how they impact upon
the public in general, and how they im-
pact upon the budget.

I do not believe the Court is going to
get in there and say, well, we need to
cut the National Park Service by 5 per-
cent; we are going to exempt the IRS
because we need those people; we are
going to cut Medicare by X percent.
One thing we found out about health
care, this huge, growing part of the
budget, is how complicated it is. The
Court is not going to deal with those
kinds of cuts. Do you think the Court
is going to get in and say we need to
cancel the remaining part of the B-2
bomber program, and we are going to
allow the F-l6 to go forward, and we
are going to have one less division, and
we are going to close this many bases?
They are not going to do that, Mr.
President. They do not know how to do
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that. If they took 2 years within which
to make a decision, they could never
come up with that judgment.

So what are they really going to do?
If they conclude, as | believe they
would, that you cannot get the 60 votes
and that you have violated the bal-
anced budget, the simple thing is an in-
come tax surcharge. You do not have
to know about the income tax pro-
gram. You do not have to be an expert
on that. You simply say a surcharge.
All of the rules that are in effect right
now, you let them go on, and you put
a surcharge equal to the amount of
that deficit. It may be a huge one; it
may be a punishing kind of thing. But
they would then lob the ball right back
into the Congress.

I sincerely believe, Mr. President,
that is what the Court would do. | have
thought about this thing a lot. That is
what | would do if | were on the Court,
because there is no other alternative. If
you say the Court is not going to get
involved in it, again, Mr. President,
what is the point? If the Court is not
going to enforce it, then it is up to the
Congress—well, it is up to the Congress
right now. So what does this add? | say
to those who would argue with me that
the Court has no jurisdiction; why do
you not put that in the amendment? |
can give you the language for it off the
top of my head within about 10 words:
No court shall have jurisdiction to
order the budget to be balanced.

That is all we have to say if that is
what we mean. And if it is so fun-
damental, why do we not say it? Be-
cause that is not what it means? Of
course, it means that the Court can en-
force it. If we do not know the answer
to that fundamental question, then |
say this is the most ambiguous con-
stitutional amendment, perhaps, we
have ever had, and there has been a lot
of ambiguity. This particular ambigu-
ity would be very easy to clear up if in
fact it is ambiguous, and | believe it is.

Mr. President, virtually everyone is
for the balanced budget, but there are
vast differences in how to do it, and
there are also vast differences in the
timing of when it is done.

All economists—a conservative econ-
omist, a liberal economist, and all the
rest—will agree on one thing, and that
is that you ought to take bigger bites
out of the deficit when times are good
and lesser bites out of the deficit when
times are bad. In other words, as the
Federal Reserve Board is meeting
today and tomorrow, talking about
raising interest rates, why are they
talking about raising interest rates
and why have they raised them over
these last few months? Very simple.
Because they believe the economy is
overheating. They point out that un-
employment rates are at not historic
lows, but very low rates. They are wor-
ried that that low unemployment will
spur inflation in wages and in commod-
ity prices. So the rumor is that they
are going to raise interest rates an-
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other half, maybe three-quarters of a
point.

This would be a good time to take
some big bites, therefore, out of the
deficit. When you get into a recession,
Mr. President, it is not the time to
take big bites out of the deficit. And
everybody, virtually all economists,
agree on that. But this amendment
puts you irrevocably, indelibly, inex-
orably on this glidepath—some would
call it a crash path—to a balanced
budget, without knowing how in the
world we are going to do it.

And it may be, Mr. President, that
you will have maybe 50 Senators who
want to raise taxes, maybe 50 Senators
who want to cut Medicare, maybe 40
Senators who want to cut Social Secu-
rity. You may not be able to agree, and
you lateral that ball right over to the
Supreme Court, who will decide it for
us in the way that | believe they
would, which is with an income tax
surcharge.

Mr. President, the Congress can, in
fact, balance the budget right now or
put us on the glidepath. We can do it
under Gramm-Rudman and set forth a
spending glidepath that is enforceable,
that calls for sequestration if we vio-
late it, that calls for 60-vote points of
order if we violate that. That is really
all we have to do. I mean, that is an
elaborate procedure which, once agreed
upon, is much more clear, much less
ambiguous than a constitutional
amendment would be, because you
know exactly how it is to be enforced;
to be enforced by sequestration, which
exempts certain programs, and does
not exempt other programs. And it is
self-enforcing. The whole mechanism is
enforcing.

Now, why would we not do that?
Well, it may be, Mr. President, be-
cause, as Mr. ARMEY says, the public’s
knees would buckle if they knew the
truth—the public’s knees would buckle
if they knew the truth. What an incred-
ible statement for this Congress to
make; that if the public knew how we
were going to do this thing, they would
not like it and they would not be for it.

What happened to that old axiom of
government with the consent of the
governed? Oh, we are told that the Con-
gress has not done anything. Mr. Presi-
dent, where have my colleagues been
these last 2 or 3 years, when we
brought the deficit down from 5 per-
cent to 2.3 percent of gross national
product? Did we think we achieved
that without any pain or any disagree-
ment here?

Mr. President, we achieved a lot in
terms of reducing that deficit. It can be
done. It is hard to do, of course. But it
can be done. And the American people
were involved in that. Maybe they did
not like the way it was done. | did not
like the way it was done. | had a dif-
ferent idea about how it should be
done. But the majority ruled and it was
done, and it can be done now without
this constitutional amendment.
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Mr. President, we all know that the
deficit is coming down but that fore-
casts show that, in the future, the defi-
cit is due to go up rapidly again be-
cause of the projected increases in
medical programs, particularly Medi-
care and Medicaid.

That means that we in the Congress
are going to have to take rather heroic
steps in order just to stay even with
the board; in other words, to keep the
deficit from going up, much less bal-
ancing the budget, we are going to
have to take rather heroic steps.

Now, how difficult will those steps
be? | do not know, Mr. President. | sus-
pect they will be rather difficult.

But | can tell you this: that those
steps, combined with an automatic def-
icit reduction down to a zero constitu-
tional amendment, which cannot be
avoided except by supermajorities, at
least if we go into a recession or slow-
down, might make it virtually impos-
sible for us to act. In other words, we
do not know what we are in for in
terms of the coping with this Medicare
problem. We just do not know.

The difficulties we had in the last
Congress in trying to figure out how to
deal with the medical crisis in this
country and how to project costs and
how to project savings from certain
steps and certain legislation were ter-
ribly difficult. No one could ever agree.
Some said it was going to cost more;
some said it was going to cost less.

But we are going to have to not only
do that to conquer that question of
turning around the increase in Medi-
care spending, but we are going to have
to balance the budget at the same
time, no matter what.

That is why, Mr. President, taking
out the flexibility that this Congress
ordinarily has to act by majority vote
is a very, very bad idea. The timing is
simply bad. The political timing is
good.

You know, the American people have
finally woke up to the balanced budget
issue. They seemed to be unaware of it
during the 1980’s when the debt was
going from a little over $900 billion to
almost $4 trillion at the start of this
administration. They seemed to be rel-
atively unaware of it at that time. Now
they have become aware, since it has
come down from 5 percent of GNP down
to 3.2 percent of GNP by the end of this
year; now they are aware of it.

It does not mean that it is not still a
problem. But it does mean to say that
political polls, as to who is for and who
is against a balanced budget, are
ephemeral gauges that go up and down
and do not take into account that the
American people do not yet know how
it is going to be done.

Mr. President, we ought to involve
the American people in this biggest of
all social contracts. We have heard this
term ‘‘Contract With America.” It was
an ingenious political device. | stand in
admiration of it. Some parts of it | sup-
port. But it was an ingenious political
device which conjured up the idea that
the Congress and the American public

CONGRESSIONAL RECORD —SENATE

ought to have an agenda, that they
ought to vote on that agenda by elect-
ing their representatives, vote for what
they get and get what they vote for.
And that was brilliant.

Mr. President, this is a bigger con-
tract with America than that which is
contained in the so-called Contract
With America, because it involves the
future of everyone. It is a question of
who pays. It can be done by means
testing and maybe that ought to be the
way we ought to do it.

Maybe we ought to say that every-
body who makes over X dollars has to
pay twice as much for their Medicare.
Maybe we ought to say if you make
over $50,000 a year, you do not get So-
cial Security, whatever the formula is.
Means testing is clearly one of those
ways to do it. It has been discussed a
lot.

I wonder how many people out there
in America, how many senior citizens,
have thought about how much means
testing has to be done. And remember
catastrophic health care and the reac-
tion to that. Or it could mean taxes.
And we know how the American public
feels about taxes. Or defense. You
know, the American public says,
““Gosh, we need a strong national de-
fense.”” Or we could eliminate some of
these programs.

But | suspect, Mr. President, that the
American public is in for a rude awak-
ening when they find out how little
money you can get out of the welfare
program. | think we ought to have wel-
fare reform. But virtually everything
that is talked about with welfare re-
form costs more money.

Orphanages? Mr. President, what do
you think orphanages would cost?
Right now, you know, the babies stay
at home with mama and you give
mama a check. But if you had to build
the orphanage, acquire the property
and build the orphanage, get the staff
to operate the orphanage, and not only
do that but take care 24 hours a day of
these kids in loco parentis, as we say,
the cost of that, Mr. President, would
be—maybe it would not be as expensive
as Boys Town; | understand Boys Town
costs $70,000 or $80,000 a year. They
have a lot of special counseling there.
But if we have just the garden variety
orphanage, it will cost a lot more than
welfare does. Job training, | am for it.
But anybody who thinks we can have
job training and then have day care for
the mothers—and we are going to be a
lot cheaper on that than the present
welfare program—has not taken out
the calculator to figure this thing out.
There is not a lot to be saved in wel-
fare. We need to reform it, but there is
not a lot to be saved. There is certainly
not a lot to be saved in foreign aid.

I want to see my colleagues who are
for cutting aid to some of our great
friends out there—I am not—countries
like Israel, which are so strong in pro-
moting the American interests all
throughout the Middle East. | am not
for cutting that program. It is less
than 1 percent of the budget.
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Mr. President, in conclusion, and 1
apologize for speaking so long, but it is
an important issue. This is an issue
where we need a Contract With Amer-
ica. This is an issue where we need a
social contract. We need a major de-
bate where the American public is told
about how this will be done, at least
what is the approach; maybe not how
every dollar over a period of 7 years is
going to be cut in every single pro-
gram, but how is it going to be done in
approach. Is it going to be a means
testing approach? If so, what is that
going to mean to those senior citizens
out there?

Is it going to be cuts in Medicare?
For example, copayments? And how big
would those copayments have to be?
How much do we pay each time we go
to a doctor? Should senior citizens not
know that? Should they not know that,
Mr. President? What will happen if
they wake up—all the Senators have
voted for the balanced budget amend-
ment, and then | can see them. It will
be just like in catastrophic health care.
They will call up and say, ‘“We did not
know that that is what was meant. We
did not know, Senator, that is what
you had it mind.” | remember those
calls on catastrophic health care.

Now, | think the American public
ought to be entitled to know what we
are going to do, to know what the plan
is and involve them in the debate. We
do not have to rush into this thing. It
is one of the most important debates
we have ever had. Involve them in that
debate. Tell them at least the broad
outlines of what we will do, what will
it cost Mr. or Mrs. or Ms. Senior Citi-
zen. Do you know what | really be-
lieve? | really believe the senior citi-
zens are right in the cross hairs. They
are in the scope. They are in the sights.
And get ready, senior, because you will
have to pay for this thing. To a very
large extent, it is our senior citizens
who will pay for the balanced budget
amendment.

Medicare is going to be No. 1. Mr.
President, we made cuts in Medicare in
the past. They have not really hurt.
Right now the Government pays about
70 percent of the doctor’s bill or the
hospital bill on the average on Medi-
care. But those doctors and the hos-
pitals had accepted that 70 percent.
What do they do? They pass it on to
the other people. ““Cost-shifting” it is
called. Passed on. Passed on to those
who have insurance and to those who
can pay. Everybody knows that that is
so.

There are, however, limits to that
cost shifting, | suspect, and I am told
by experts that we are right at the
limit on cost shifting. In other words,
we start cutting Medicare just on these
block cuts more than we have now, and
we will have doctors who will refuse to
treat, hospitals who will refuse to ac-
cept patients, and we are going to have
to make the changes in Medicare.
Copayments, increases in premiums, or
rationing of medical care, or other
means.
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In fact, the Speaker of the House just
yesterday said we need a fundamental
reexamination of Medicare. What did
he mean? What did he mean, Mr. Presi-
dent? We do not know. But | think
Medicare is important enough to the
American people that we should be told
that fundamental thing before we go in
and adopt a balanced budget amend-
ment which may require that fun-
damental restructuring of Medicare in
such a way that the seniors are going
to have to pay for this balanced budget
amendment.

We are not talking about small de-
creases in expenditures. We are talking
about $1.5 trillion between now and the
year 2002. We are talking about cuts so
huge that it would require a fundamen-
tal restructuring in Medicare, probably
a fundamental restructuring in Social
Security if those things are on the
table. What else is there? What else is
there?

Mr. President, | oppose this balanced
budget amendment, certainly in the
form that it is now. It is a ticket to the
Supreme Court with an order for an in-
come tax surcharge. It is an invitation
for the senior citizens of this country
to pay for it with huge, massive cuts in
Medicare, probably Social Security.
My State of Louisiana—according to
the Treasury Department, is going to
be impacted more than anybody. They
say it would require a tax increase of
38.2 percent across the board. How
many people in my State, if this is
true, would be for this 38.2-percent tax
increase?

Maybe that is not so. Well, if they
did not make the right assumptions,
tell Members what the assumptions
are. Tell Members what those assump-
tions are. Then, if | know how it will be
done and we sort of have that debate
out there with our people, I could well
be for it, because everyone, including
me, is certainly for the balanced budg-
et in concept. But not this way. Not
“vote for me now” and | will tell you
what the platform is later. Not putting
at risk the fundamental future of sen-
ior citizens in these fundamental pro-
grams that we have in this country. It
is the wrong way to do it, Mr. Presi-
dent.

I hope as this debate proceeds we will
get some of these answers. How are we
going to do it? Does the court have ju-
risdiction? Does anybody have stand-
ing? Just what is the plan? That is
what we need in order to have a con-
tract with America and to have a so-
cial contract with the people of this

country.
| yield the floor.
Mr. SIMON. Mr. President, | just

want to take 5 minutes to respond
briefly to my colleague from Louisi-
ana, for whom | have great respect. As
a matter of fact, | have cited Senator
JOHNSTON as an example of why term
limits are a mistake, even though he
has decided that he is going to leave
this body.

Just very briefly. On the question of
the courts imposing taxes, there has
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only been one example of that in our
history and that is the Jenkins case in
Kansas City. That was because Con-
gress was silent. On this, we say Con-
gress shall implement, and we will
spell that out. We will make clear this
is not the jurisdiction of the courts.

Mr. JOHNSTON. Would the Senator
yield at that point?

Mr. SIMON. Mr. President, | yield.

Mr. JOHNSTON. Under the 14th
amendment, courts run prisons, courts
run schools, courts have even required
taxes. What was the name of the case
where the courts required taxes to
equalize taxes between school districts
in a State? They do that all the time.
Section 5 of the 14th amendment says
that the Congress may implement this
amendment by appropriate legislation.
Same language as we have here. What
is the difference?

Mr. SIMON. Mr. President, | think
there are two differences. No 1, section
6, first of all, spells out ““Congress shall
enforce.”” Congress shall enforce, not
the courts shall enforce.

Second, when we talk about eg-
uity—

Mr. JOHNSTON. Does
courts may not enforce?

Mr. SIMON. No. We say Congress
shall enforce and Congress shall imple-
ment. But we have not in terms of eqg-
uity. In terms of taxation, the courts
may get into a school case.

There is only one case where the
courts have imposed taxes on people, as
far as | know, in the history of our
country and that is the Jenkins case.
In the Jenkins case the law is silent.
They moved into an area where there
was no law. Here we are going to, | as-
sume—and Senator HATCH and | cer-
tainly are in agreement on this, and |
am sure Senator JOHNSTON would be—
make clear, very explicitly, this is our
jurisdiction. And in terms of enforce-
ment, because that is the problem,
then, when we say we cannot increase
the debt limit without a 60-percent
vote, that is very tough enforcement,
as Attorney General Barr testified.

Mr. JOHNSTON. May | ask my dear
friend. Section 6 says, Congress shall
enforce and implement this by appro-
priate legislation. It does not say the
courts lack jurisdiction to enforce the
amendment. Every other amendment
of the Constitution, my friend would
agree, can be enforced by the courts,
can they not?

Mr. SIMON. Yes. And we do not pro-
hibit any kind of court involvement.
But, the history of this in States that
have these kind of provisions is that
there have rarely been any court cases.
That is the history of it.

That is the history of it. The Senator
and | took one oath when we stood
down there, as the Presiding Officer did
just a few weeks ago, to uphold and de-
fend the Constitution. | do not think
we are going to take that lightly.

Mr. JOHNSTON. My friend would
agree that the courts are not prohib-
ited from enforcing this amendment,
and that in every other amendment the

it say the
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Court has jurisdiction to enforce, and
they do get involved in every other
amendment, do they not?

Mr. SIMON. If the Senate should say
the heck with the Constitution, we are
not going to pay any attention to
this—and | cannot conceive of our
doing that—then it is possible in some
way the courts will get involved. But it
is interesting in that last time, if |
may just finish here, we had one of our
colleagues who attacked us on the
same basis, and then very reluctantly—
and | think | speak for Senator HATCH
on this, too—we accepted the Danforth
amendment which was more precise on
this about the courts not being in-
volved, and then the same Senator got
up and said | have a constitutional
amendment that is meaningless. If my
colleague from Louisiana will assure
me that he will vote for the amend-
ment if he gets those words in there
that he would like, I am willing to take
a look at it.

Mr. JOHNSTON. Let me ask, because
it is at least as fundamental a question
as there is here, do we agree, if | may
get involved with the distinguished
floor manager—

Mr. SIMON. Sure. | yield time to my
colleague from Utah also.

Mr. JOHNSTON. The courts would
have jurisdiction to enforce the amend-
ment?

Mr. HATCH. | do not think they do.
As a matter of fact, | cannot see any
way that the courts would find stand-
ing or justiciability, and | think they
will invoke the political question doc-
trine, especially since we say Congress
has the obligation and the right and
power to enforce it.

Mr. JOHNSTON. Is that the clear in-
tent of the authors, that the courts
may not enforce it?

Mr. HATCH. Clear intent.

Mr. JOHNSTON. Why do you not say
so? It is very easy, very sparing words.

Mr. HATCH. We do not because it is
a true constitutional amendment and,
frankly, there are those on the other
side who | think will argue that the
courts ought to have some control. We
just want to avoid that particular ar-

gument.

Mr. JOHNSTON. Would not my friend
agree—

Mr. HATCH. Some say no matter

what you do the courts do not have
control but they ought to. The major-
ity say, well, we do not want the courts
to have any control or have any inter-
est in this and then we wind up, we
wind up on both sides of the issue.
Frankly, what we did is—

Mr. JOHNSTON. Would not my friend
agree with me that this is at least am-
biguous——

Mr. HATCH. | do not think it is. I do
not think it is when you—

Mr. JOHNSTON. Political doctrine?
The Senator remembers the one-man-
one-vote case, Baker versus Carr?

Mr. HATCH. Sure.

Mr. JOHNSTON. For many, many
years one-man-one vote was considered
by the Court to be a political question.
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And the Supreme Court in Baker ver-
sus Carr changed that judgment and
said it is no longer political; we are
going to order one-man-one-vote.

Now, what is there inherent in this
that makes it a political question?

Mr. SIMON. If I may respond, on the
one man-one-vote case, which grew out
of the State of Tennessee, there was no
explicit jurisdiction claimed solely by
the legislative bodies. And here we are
going to claim that we have the juris-
diction.

If 1 may respond just to a few other
points that my friend from Louisiana
made, he said—and a lot of my col-
leagues will disagree with what | have
to say here, probably including my
good friend from Utah. The Senator
said, ‘““This is a good time to take good
bites out of the deficit”’—I wrote down
the Senator’s words—talking about the
Federal Reserve Board. But the reality
is we are competing with each other
trying to get a tax cut right now.

Mr. JOHNSTON. The Senator is not
competing with me. | think that is ter-
rible policy, and | know my President
is for it and |1 know Contract With
America is for it. But it is absolutely
the wrong time to be doing that.

Mr. SIMON. | could not agree more
with my friend from Louisiana, and if
we had a constitutional amendment re-
quiring a balanced budget, we would
not be talking about it here. That is
one of the realities.

Mr. JOHNSTON. In the Contract
With America, it has both a tax cut
and a constitutional amendment to
balance the budget.

Mr. SIMON. If the Senator is expect-
ing me to defend the Contract With
America, | am not about to do that.

Mr. JOHNSTON. No, but the Senator
said we would not be talking about it,
and they are talking about it and they
are in control.

Mr. SIMON. But my friend from Lou-
isiana has just illustrated why we need
the balanced budget amendment. It is
absolutely ridiculous to be talking
about a tax cut when we have these
huge deficits. But we can do that be-
cause it is popular, and so we are going
to go out and we will go back home and
make speeches how we cut taxes—abso-
lutely nutty to be doing that right
now. And so | think the Senator has
made the point.

When the Senator said we can do it
on our own, that is the same speech we
heard here in 1986 when it lost by one
vote in the Senate. The total Federal
debt then was $2 trillion. Now it is $4.7
trillion. And if we make the mistake of
turning it down again, if we have a
chance before we have economic chaos,
it will be $9 trillion and we will have
hurt the economy much, much more.

In terms of the Social Security trust
fund, the Senator said the seniors are
in the cross hairs—every group is being
told. And those figures the Senator got
from Treasury, they are about as inac-
curate as any figures that | can imag-
ine.
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Mr. JOHNSTON. Where are they
wrong? | hope they are wrong. Where
are they wrong?

Mr. SIMON. They are wrong. And |
think, I might add, in the course of
this debate the Senator will have plen-
ty of examples of why they are wrong,
and | am going to be one who will spell
it out.

Mr. JOHNSTON. Is it the mathe-
matics or is it the assumptions?

Mr. SIMON. Yes. And | will spell that
out. But let me just say the Senator
mentioned seniors are in the cross
hairs on Social Security. Bob Myers,
the chief actuary for the Social Secu-
rity system for 21 years, said it is abso-
lutely essential for the Social Security
trust fund to pass this. Without this,
we are headed toward monetizing the
debt. And as you look at the history of
nations, | think that is very, very
clear.

Then, finally, the Senator mentioned
about responding on recessions. | would
say there are two arguments here. One
is used by Fred Bergsten, you probably
remember, former Assistant Secretary
of the Treasury, who says we are really
strapped; we cannot respond to reces-
sions as we should now. What we ought
to do is have a 1- or 2-percent surplus
and then give the President the author-
ity to initiate programs immediately
in areas where you have unemployment
above X percent.

I think that is a very valid argument.
But the National Bureau of Economic
Research at Cambridge has issued a
study by two University of California
economists who come to this conclu-
sion.

Discretionary fiscal policy does not appear
to have had an important role in generating
recoveries. Fiscal responses to economic
downturns have generally not occurred until
real activity was approximately at its
trough.

Mr. JOHNSTON. Is he one of those
who disagreed that the New Deal
helped bring us out of the Depression?

Mr. SIMON. All | know is the econo-
mists are from the University of Cali-
fornia.

Mr. JOHNSTON. There are some peo-
ple who believe in the flat Earth, too.

Mr. SIMON. | would add one other
point, and | think most economists are
in agreement on this point here that
they make. At least | have had a lot of
reading on that. But the other point is
where we have extended unemployment
compensation—and | have been looking
at this—when we have had recessions,
in every case but one, in 1982, we have
had way more than the 60 votes that
this constitutional amendment would
require.

Anyway, | thank my colleague from
Louisiana for his discussion. Obviously,
we do slightly disagree on this con-
stitutional amendment.

I yield the floor.

Mr. HATCH. If the Senator will
yield?
The PRESIDING OFFICER (Mr.

CRAIG). The Senator from Utah.
Mr. HATCH. We in our report make
it very clear. We say:
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The committee believes that S. J. Res. 1
strikes the right balance in terms of judicial
review. By remaining silent about judicial
review in the amendment itself, its authors
have refused to establish congressional sanc-
tion for the Federal courts to involve them-
selves in fundamental macroeconomic and
budgetary questions, while not undermining
their equally fundamental obligation to ‘‘say
what the law is . . .”” The committee agrees
with former Attorney General William P.
Barr who stated that there is. . ..

And then he went on to make it clear
the courts will not.

Mr. JOHNSTON. If | may ask, is the
Senator saying the Supreme Court is
going to follow this judicial history?

Mr. HATCH. Maybe Justice Scalia
will not but the other Justices will.
And | think even Justice Scalia will be-
cause he will consider the law as it ex-
ists. Because, you know, the courts can
only enforce constitutional amend-
ments—really only where there is
“‘standing.” That is—

Mr. JOHNSTON. Who decides wheth-
er there is standing?

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Let me define it. | be-
lieve my colleague has the floor but |
am trying to respond to him. That is
the “‘case in controversy’ requirement
of Article 3, which requires litigants to
show harm. No one can show harm
under Section 6 of this amendment.
Since Frothingham versus Mellon, that
was in the 1920’s, the Court held that in
order to have standing, a litigant must
show particularized harm in budget
and tax structures.

The case that the Senator is refer-
ring to, the one man one vote case, Is
Reynolds versus Sims. In that case, in
the one man one vote case, the Court
believed that in that case, in that par-
ticular case, the litigant could show
particularized harm so the Court did fi-
nally decide it on that basis.

Now, the difference between that and
here, is that there the Court was work-
ing on a fundamental right to vote, a
fundamental right to have your vote
weighed, a fundamental right to have
your vote count. And you go right
down the line on the fundamental right
to vote.

Mr. JOHNSTON.
yield now——

Mr. HATCH. If | could just add one
more sentence. | just want to get this
all out in one or two or three para-
graphs.

As an example of a consitutional sit-
uation where standing will not lie, liti-
gants literally cannot sue or complain
about the President’s control over for-
eign policy. They just cannot. So |
wanted to get that one point out.

But, yes, the Court will pay attention
to this. Yes, the Court will pay atten-
tion to section 6 of this amendment.
And, yes, it is almost—I do not see any
way that you could show standing and
show that kind of particularized harm
that you could show in Reynolds versus
Sims. It was not hard for the Court to

If the Senator will
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make that transition and decide Reyn-
olds versus Sims the way it did. Some
may disagree with the decision. Some
may say that, yes—as the Senator
did—for a fairly long period of time
they treated the whole issue as a polit-
ical question. But there is a far greater
difference between deciding a fun-
damental right like the right to vote
and enforcing a constitutional amend-
ment that makes it very clear that
Congress has the power to enforce and
to take care of the details of the
amendment itself.

Now, what is important here, in my
opinion, is that—I value my friend
from Louisiana. He knows it. We have
been friends for the whole time | have
been here. | have respected the work
that he has done in the Senate. | hate
to see him leave. And | think the Sen-
ate will be not as good a place once he
does leave.

But | hope the Senator will continue
to discuss this with us, if not on the
floor at least off the floor. Because |
am interested in satisfying people
around here. Our problem is, as every-
body knows, that we have 535 Members
here. If he and | could sit down and
write this amendment it might be a lit-
tle bit different. In fact, he did partici-
pate in helping to get us to this point
on the amendment. If the Senator from
Idaho and | sat down and wrote it, it
might be a little bit different. The fact
of the matter is, a bunch of us have sat
down over a 12-year period and have
written this and it is the best consen-
sus amendment, best bipartisan amend-
ment we can do that might possibly
cause us to start being serious about
some of the deficiencies of Govern-
ment, which | think the distinguished
Senator from Louisiana has outlined
quite well.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. Mr. President, my
friend has outlined the emerging state
of the law on the question of standing
to sue. The issue of standing to sue
goes all across the law and provokes
about as many decisions as any area of
the law that | know about.

Suffice it to say it is emerging, dy-
namic, and changeable. And—as is the
question of a political question.

In Reynolds versus Sims, and Baker
versus Carr, formerly political ques-
tions, they changed on that issue.
There they were enforcing the 14th
amendment, which said nothing about
voting rights and which traditionally
had been left to the States. So this was
a change.

This amendment specifically deals
with a question of unbalanced budgets.
My friend says no taxpayer is particu-
larly harmed by this. You should have
heard the eloquent speech—as maybe
he did—of my colleague from lllinois,
who talked about her child and future
deficits. You would think, to hear that,
it is the most fundamental issue for
our progeny and our families that
there is. And | believe the Court would
find that standing to sue.
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What | find to be objectionable,
among other things, | say to my friend,
is this is deliberately ambiguous. It is
deliberately ambiguous because there
are those Senators who say the Court
has to have the final club in the closet
otherwise this does not mean anything.
And there are others who say we do not
want to get the Court mixed up in this
because we do not want the Court to
order taxes. So we leave it deliberately
vague, ambiguous, to be decided by
some future Supreme Court.

| believe that is the height of irre-
sponsibility. It is not a difficult task
from the standpoint of statutory
draftsmanship. We could literally draft
it here within 5 minutes on the floor of
the Senate. | would say ‘“No court shall
have jurisdiction to enforce this
amendment.”’

That is simple, straightforward and
unambiguous. If that is what we mean
it ought to be said. It is not one of
those difficult things to define like
“outlays and expenditures and re-
ceipts.” That is what | read from sec-
tion 6 here, is that the Congress shall
enforce and may—what does it say—
may define outlays and receipts? What
does it say? ‘“Estimates of outlays and
receipts,”” define those. That is because
they are not self-defining.

But a jurisdiction of a court is fun-
damental and it is the Congress who
needs to make that choice. Is it an en-
forceable amendment or not an en-
forceable amendment?

How can we be debating something as
fundamental as a balanced budget
amendment and not know whether the
Court can enforce it or not? How could
we do that? That boggles the mind.
That is the question. Can they enforce
and how can they enforce? That is the
question. We do not answer it.

Mr. HATCH. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. 1| believe, if my col-
league looks at facts, he looks at the
law, he looks at the Court, there is
really no question that the courts can-
not enforce this.

Will there be——

Mr. JOHNSTON addressed the Chair.

Mr. HATCH. Let me just finish, if |
can. The Senator seems to be making
an argument that there is a mere possi-
bility. | suspect we have to agree, there
may be a mere possibility argument
here.

Mr. JOHNSTON. | think it is prob-
able. | think it is clear.

Mr. HATCH. The standing and politi-
cal question doctrines are longstanding
doctrines—

Mr. JOHNSTON. Every other amend-
ment is enforceable.

Mr. HATCH. Not really. They are un-
likely to change. In the case of Reyn-
olds versus Sims, most people believe
the Court made the right decision
there. | do not know of any constitu-
tional scholar—there may be some—
but I do not know of any major con-
stitutional scholar who would think
the Court made the right decision if it
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interferes with this, nor do I know any-
body on the Court who feels that way.

Mr. JOHNSTON. Why do you not say
it? | do not believe—

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. I do not believe that
judgment is clear at all. I think it is
probable that the Court can enforce
this—probable.

Reasonable minds can disagree. But
why leave it deliberately vague, delib-
erately ambiguous?

Mr. HATCH. We do not think it is
ambiguous.

Mr. JOHNSTON. I will tell you why
it is left deliberately vague. Because
there are some who are for it and some
who are not for it and they want to
leave it up in limbo.

Mr. President, this is a Constitution
we are amending. Why can we not say
what it means?

Mr. HATCH. Did the Senator address
a question to me?

Mr. JOHNSTON. I will close with this
because | have taken too long.

My point is that it is a Constitution
we are amending. It can be clarified
simply and clearly as to whether the
Court can enforce. It is the most fun-
damental question, and we ought to de-
cide here on the floor of the Senate.

Mr. HATCH. Mr. President, | am con-
cerned about the Senator’s feelings. |
do not see a way in the world that the
Court is going to find standing here, or
even justiciability, let alone interpret
the political question doctrine any
other way than it has through all of
the century, two centuries, of exist-
ence. To be honest, | just do not see
how that is going to be.

So we are interested in continuing di-
alog, and | will be interested in chat-
ting with my friend and seeing just
what he feels on this even further. But
to make a long story short, again this
is a bipartisan consensus amendment.

Is it perfect? No. But it is as close to
perfect as we can make it, and have a
two-thirds majority in each body will-
ing to vote for it.

The Bill of Rights does not. None of
them provide for judicial review. They
certainly do not do it explicitly. We
will put it this way. Only where one
shows standing can one litigate. In the
first amendment cases, for instance,
one cannot sue to protect the right of
third parties. These are tough areas of
the law. | think the Senator did well to
raise this issue. It has been raised in
every debate | have ever had on this.
But | just do not see constitutional ex-
perts on his side of the question.

We will certainly discuss it with him
and continue this dialog because we do
want to get a balanced budget con-
stitutional amendment passed, if we
can.

Let me put into the RECORD at this
point some answers to the arguments
of the distinguished Senator from Lou-
isiana on the standing, on the
justiciability, and on the political
question doctrine.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BALANCED BUDGET AMENDMENT JUDICIAL

ENFORCEMENT ISSUES

Opponents argue that enforcement of the
BBA will result in undue interference by the
Federal Judiciary in the budget process.

Response. Opponents are incorrect. Cer-
tainly the better view is that enforcement
suits would be dismissed on (1) standing, (2)
justiciability, and (3) political question
grounds.

1. Standing: The latest Supreme Court pro-
nouncement on the standing doctrine is con-
tained in Lujan v. Defenders of Wildlife, 112
S.Ct. 2130 (1992). There, the Court made clear
that standing is a constitutionally mandated
Article 11l prerequisite for commencing a
federal action and has three elements: (1) the
plaintiff must have suffered an “injury in
fact” which is concrete, particularized, ac-
tual and imminent and not hypethetical, (2)
there must be a casual connection between
the injury and conduct complained of—e.g.,
the injury must result from the actions of
the complained of party and not a third
party, and (3) it must be likely, as opposed to
speculative, that the injury is ‘“‘redressable”
by a favorable court decision.

Turning to the three-part test, it is doubt-
ful that a plaintiff could demonstrate the
“injury in fact’” prong because it is well set-
tled that a mere interest in the constitu-
tionality of a law or executive action is
noncognizable.

Moreover, it is doubtful that a litigant
could prove that the challenged law is the
provision that ‘‘unbalanced the budget.” In
fact, such an allegation would be a ‘“‘general-
ized grievance” which the Court has found
noncognizable. E.g., Frothingham v. Mellon,
262 U.S. 447 (1923).

As, to the third prong, ‘“‘redressability”’,
this prong subsumes justiciability and the
political question doctrine, which | will dis-
cuss in a moment. Suffice it to say that as to
this prong it is doubtful that a judicial rem-
edy exists which would not violate the sepa-
ration of powers doctrine.

The question of standing, of course, in-
volves both taxpayers and members of Con-
gress. With regard to Taxpayer Standing spe-
cifically, the Court, in Flast v. Cohen, 392
U.S. 83 (1968), announced a liberalized stand-
ing test for taxpayers. Under this ‘‘double
nexus’ test, taxpayer standing requires that
the taxpayer-plaintiff (1) challenge the un-
constitutionality of the law under the Tax-
ing and Spending Clause of the Constitution,
and (2) demonstrate that the challenged en-
actment exceeds specific limitations con-
tained in the Constitution. Professor Tribe
had testified that some taxpayers’ suits to
enforce the BBA would satisfy this test be-
cause the proposed Amendment would be a
specific constitutional limitation on con-
gressional taxing and spending power. There
are two counters to this argument: (1) the
Supreme Court has in application severely
restricted the Flast doctrine; indeed, the
Court seems to limit Flast to Establishment
Clause situations. See Valley Forge Christian
College v. Americans United for Separation of
Church & State, 454 U.S. 464 (1982), and (2) the
Flast test is not a substitute for the Lujan
test; meeting the Flast test only establishes
the ‘““harmed in fact’” first prong of Lujan
and that the ‘“‘redessability’ prong cannot be
met by taxpayer-plaintiffs. This conclusion
is supported by the Lujan decision itself,
whereby taxpayer standing cases are dis-
cussed in content of concrete harm.

The final possible route to standing in
cases challenging the BBA, congressional
standing, also seems to have little chance of
success. It must be pointed out that the Su-
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preme Court has never addressed the ques-
tion of congressional standing and that the
Circuit courts are divided on this issue. How-
ever, the D.C. Circuit recognizes congres-
sional standing in the following limited cir-
cumstances: (1) the traditional standing
tests of the Supreme Court are met, (2) there
must be a deprivation within the ‘‘zone of in-
terest” protected by the Constitution or a
statute (generally, the right to vote on a
given issue or the protection of the efficacy
of a vote), and (3) substantial relief cannot
be obtained from fellow legislators through
the enactment, repeal or amendment of a
statute (‘“‘equitable discretion’ doctrine).
Reigle v. Federal Open Market Committee, 656
F.2d 873 (D.C. Cir.), cert. denied, 454 U.S. 1082
(1981). Although there is an argument to be
made that in certain limited circumstances
(e.g., where Congress ignores the three fifths
vote requirement to raise the debt limita-
tions) the voting rights of legislators are
nullified and therefore there would be stand-
ing, the court would probably invoke the eg-
uitable discretion doctrine to dismiss the ac-
tion. This ‘“‘legislative exhaustion’ require-
ment apparently does not take into account
considerations of futility. In other cir-
cumstances challenging the enforcement of
spending measures, Members of Congress
would be subject to the same exacting stand-
ards as citizens.

Even if litigants could satisfy this stand-
ing requirement, courts would very likely
dismiss their actions on the grounds that
their claims were nonjusticiable political
questions. The Court is Baker v. Carr, 369
U.S. 186 (1962), set out a lengthy test to de-
termine when courts should dismiss an ac-
tion on political question grounds. Since
Baker, the Court has narrowed the political
question doctrine to two elements: (1) wheth-
er there is a demonstrable commitment of
the issue to a coordinate political depart-
ment, and (2) whether there is a lack of judi-
cially discoverable and manageable stand-
ards for resolving the issue
(“‘justiciability’’). See, e.g., Nixon v. United
States, 113 S.Ct. 732 (1993).

Identical to the “‘redressability’’ issue dis-
cussed above, analysis of the first prong re-
veals significant separation of powers con-
cerns. Any significant relief (outside of a
congressional standing suit for declaratory
judgment) would require placing the budget
process under judicial receivership (e.g., in-
junctive relief setting a pro-rata budget cut
or the nullification of any measure after out-
lays exceed receipts). This relief would, of
course, interfere with congressional Article 1
powers. In other words, federal courts may
not exercise Congress’ spending and taxing
authority, such authority being exclusively
delegated to Congress by the Constitution.

Concerning the justiciabilty prong, the
BBA does indeed contain ‘‘process’ stand-
ards; however, it is doubtful that standing
could be found to enforce such standards.

(Judicial Taxation) Some have also raised
concern that the BBA would give the courts
the power or authority to raise taxes. This
concern, | believe, relies on a recent Su-
preme Court decision, Missouri v. Jenkins.

In Missouri v. Jenkins, 495 U.S. 33 (1990), the
Court in essence approved of a lower court
remedial remedy of ordering local, state or
county political subdivisions to raise taxes
to support a court ordered school desegrega-
tion order. Intentional segregation, in viola-
tion of the Fourteenth Amendment’s Equal
Protection Clause, had been found by the
lower court in a prior case against the school
district.

Would the balanced budget amendment
allow a federal court to order Congress to
raise taxes to reduce the budget? The answer
is no. First, Jenkins is a Fourteenth Amend-
ment case. Under fourteenth Amendment ju-
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risprudence, federal courts may issue reme-
dial relief against the States. The Four-
teenth Amendment does not apply to the fed-
eral government.

Second, Congress cannot be a party-defend-
ant. To order taxes to be raised, Congress
must be a named defendant.

Presumably, suits to enforce the BBA
would arise when an official or agency of the
Executive Branch seeks to enforce or admin-
ister a statute whose funding is in question
in light of the BBA. See Reigle v. Federal Open
Market Committee, 656 F.2d at 879 n.6 (‘““When
a plaintiff alleges injury by unconstitutional
action taken pursuant to a statute, his prop-
er defendants are those acting under the
law * * * and not the legislators which en-
acted the statute’, citing Marbury v. Madi-
son, 5 U.S. (1 Cranch) 137, 175-80 (1803)). That
official, however, cannot be ordered to raise
taxes, because he or she does not have the
authority to do so.

Finally, under Section 6 of the BBA, the
enforcement mechanism, Congress could
limit the type of relief granted by federal
courts to declaratory judgments and thereby
limit court intrusiveness into the budget
process. This authority arises out of Article
I1I’s delegation to Congress to define and
limit the jurisdiction of lower federal courts.

Mr. HATCH. Mr. President, let me
also just take a few minutes on some-
thing that | think deserves more of a
response.

I would like to speak on an impor-
tant issue in this debate. This is an
issue which was already debated last
week, and on which the Senate has al-
ready voted.

Last week, amendments were offered
on an unrelated bill regarding exemp-
tion for Social Security on the bal-
anced budget amendment. Last week,
the Senate voted twice on two ap-
proaches to protecting Social Security,
and the votes were clear. It is the con-
sidered judgment of the Senate that we
will protect Social Security from bene-
fit cuts and tax increases enacted to
balance the budget in any legislation
implementing the balanced budget
amendment. This body has already
voted on that. We have ruled on that.

This proposal, which was introduced
by Senator KEMPTHORNE, was sup-
ported by an overwhelming vote of 83
to 16. An amendment introduced by
Senator HARKIN, which suggested that
we exempt Social Security from cal-
culations for meeting the balanced
budget requirement in the discussion
itself, failed by a vote of 62 to 38. The
Kempthorne approach, which suggested
we protect Social Security from bene-
fit cuts and/or tax increases in legisla-
tion implementing the balanced budg-
et, is clearly the most appropriate way
to protect Social Security and is over-
whelmingly supported by this body.
However, an amendment has once
again been introduced, and probably
another one of many more which seeks
to exempt Social Security from the
balanced budget amendment in the
Constitution itself.

Many of those who wish to exempt
Social Security make the rhetorical
point: ‘““We should not balance the
budget on the backs of the elderly.”
Aside from the fact that this amend-
ment takes the unprecedented step of
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referring to a statute in the Constitu-
tion itself or bringing a statute into
the Constitution itself, the irony is
that exempting Social Security from
the balanced budget amendment would
create an overwhelming incentive to do
just exactly that. Let me be clear.

The effect of this exemption will be
exactly the opposite of its intended ob-
jective. If that exemption is granted by
this body, it would focus budget pres-
sures on the Social Security trust fund
that could destroy the viability of the
Social Security Program. If balancing
the budget will create tremendous
pressure—and it will—all that pressure
will flow through whatever escape
hatch is opened in the balanced budget
amendment. Whatever is exempted
from the balanced budget rule will be
that escape hatch. If Social Security is
made the escape hatch by this exemp-
tion, the total force of pressure of bal-
ancing the budget will fall on Social
Security.

For the life of me, | cannot imagine
anyone trying to protect Social Secu-
rity trying to do it this way. There will
be overwhelming pressure to either re-
define as many Government spending
programs as possible as ““‘Social Secu-
rity,”” endangering its original entitle-
ment benefit purpose, or to literally
pull the funds out of the Social Secu-
rity trust funds to balance the budget.
In fact, there would be nothing to stop
Congress from borrowing as much
money as it wanted from the Social Se-
curity trust fund to finance any other
Government programs Congress wants
to finance.

How can anybody argue that we
should exempt it out of the balanced
budget amendment when 83 of us in
this body voted to make sure that So-
cial Security is protected in the imple-
menting legislation? After all, that is
why you have implementing legisla-
tion. That is why we have this section
6 in this amendment.

Congress shall enforce and implement this
article by appropriate legislation which may
rely on estimates of outlays and receipts.

To deny that would be a denigration
of the whole Senate, or at least those
83 who voted that we will take care of
it in the implementing legislation.

It is a slap in the face to all of us, as
though we did not mean it. An exemp-
tion from the balanced budget amend-
ment says to Americans: Give us in
Congress a loophole in the balanced
budget requirement and we will figure
out later how big that loophole will be.
It says to Social Security recipients:
Trust us in Congress not to use your
Social Security through this loophole
to fund other programs.

I do not know about you, but | do not
trust Congress if there is a loophole
through which they can drive any kind
of social spending under the guise that
they change the definition of Social
Security.

I do not think our seniors would like
it either, when they find out how bad it
is. Does anyone believe that Congress
can resist a chance to spend other peo-
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ple’s money when it is given a blank
check like this? That is why we have
the debt problem we do now. If those
amendments on Social Security, ex-
empting Social Security, become at-
tached in this amendment, that exemp-
tion would be a loophole you could
drive any kind of spending truck you
want to through. And it will not be
long until the whole convoy of spend-
ing trucks and approaches will go right
through that loophole. In other words,
the balanced budget amendment would
not be worth the paper it is written on.
As politically attractive as that
amendment may appear on the surface,
it is misconceived and will serve to
harm rather than help senior citizens.

The motivation for exemptions like
this is to ensure that Social Security
benefits will not be cut. This concern is
misplaced for two reasons.

First, passage of the balanced budget
amendment does not in any way mean
that Social Security benefits will be
reduced. It only requires Congress to
choose among competing programs,
and there are thousands of them in the
Federal system right now that we won-
derful Members of Congress created.
And Social Security, everybody here
knows, will compete very well.

It will be the No. 1 Super Bowl spend-
ing victor, and there is no use kidding
about it; everybody knows that. An ap-
proach like the Kempthorne amend-
ment in the Senate, overwhelmingly
approved, is the best way to respond to
this concern. It specifically would hold
Social Security harmless. That is, So-
cial Security would be protected from
benefit cuts and tax increases, enacted
for the purpose of balancing the budg-
et.

Ironically, the proposed exemption
from the balanced budget amendment
does nothing to respond to this con-
cern. Nothing in that amendment
would protect Social Security recipi-
ents from either benefit cuts or tax in-
creases. Those who say we are raiding
the trust funds now to pay for the pro-
grams may be right, but exempting So-
cial Security will only make that prob-
lem worse by making it the sole source
of deficit spending. This will create a
positive incentive to run a deficit in
the Social Security trust fund, simply
because you will be able to then, to off-
set revenue increases elsewhere in the
budget.

Second, the biggest threat to Social
Security is our growing debt and con-
comitant interest payments. Debt-re-
lated inflation hits especially hard on
fixed incomes, and the Government’s
use of capital to fund debt slows pro-
ductivity and income growth.

The way to protect Social Security is
to support the balanced budget amend-
ment and balance the budget so that
the economy will grow. Senior citizens
know this. They feel it. That is why a
recent poll shows that an overwhelm-
ing 91.8 percent of seniors favor a bal-
anced budget amendment. They want
this country brought under control,
too. They know that the viability of
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their Social Security depends on
whether we in Congress can get this
budget balanced. They know it is the
best way to protect their children and
grandchildren and the best way to en-
sure that runaway deficits do not lead
to runaway inflation, which hurts
those on fixed incomes the most. It is
harder on them, and it is especially
hard on them.

Being a supporter of both the bal-
anced budget amendment and Social
Security, | believe this exemption that
is asked for by some of our colleagues
on the other side faces major concerns.
I believe that the Senate has already
voted on a better way to protect Social
Security which would protect Social
Security from benefit cuts and tax in-
creases to balance the budget. This is
the best and most appropriate way to
protect Social Security for our seniors
and our generation.

One last thought and then | will yield
the floor to my colleague from Ne-
braska. If you do not think we raid
trust funds around here, just look at
last year’s so-called anticrime trust
fund. I know a little bit about that. |
was on this floor for days and weeks on
that issue. | went over to the House to
help them with their problems and help
to cut $3 billion of pork barrel spending
out of the trust fund that the House
and conference committee had put in.
We were successful.

When it went out of the Senate, our
trust fund was $22 billion. It was a
trust fund set up to be paid for out of
the reduction of 250,000 Federal work-
ers. The purpose of it was to fight
crime. By the time it got to the House
and by the time it got through the con-
ference committee—and | was on that
conference committee—it was ignored
on 30 amendments, and they had loaded
up that trust fund with all kinds of
pork barrel spending to make them-
selves look good. A trust fund to fight
crime became a trust fund to spend and
buy pork. If you do not think that will
happen to Social Security, just exempt
it in this amendment from being part
of the total budget. And if anybody in
this country believes that these two
bodies here are not going to protect So-
cial Security in the implementing leg-
islation, then they have to be nuts.
They have got to not understand basic
reality in politics.

Constitutional amendments ought to
read like constitutional amendments.
They should not be legislative vehicles
to protect anybody, except the Amer-
ican taxpayers and people, which is
what this amendment will do. It is one
of the few chances we have in the his-
tory of the last 60 years of profligate
spending to do something about it.

This is it, folks. If we do not pass this
balanced budget amendment, because
of gimmicks like trying to exempt So-
cial Security which, in turn, means the
trust fund will be attacked by every-
body who wants to spend all the time,
and you cannot stop it around here,
there will be a loophole that will make
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the constitutional amendment worth-
less and meaningless, then we have to
have rocks in our head.

So do not let anybody be deceived by
these so-called valiant attempts to
save Social Security. | guarantee you if
we do not put a balanced budget
amendment in place, Social Security is
going to be in trouble just like every-
thing else in the budget, because we
will not be able to pay for it, because
these people are not going to do the
things that have to be done to make
priority choices among competing pro-
grams until we have this balanced
budget amendment, and this is it,
folks.

This is 12 years of work; this is a bi-
partisan amendment. No Republican
and no Democrat can claim total con-
trol or credit for this. All of us can.
This is the chance to get there. If we
miss this chance and miss this oppor-
tunity—and by no means do | think we
are going to, because | think we will
make it before the end—I shudder for
the country and | shudder for our sen-
iors, because they are going to be the
people that are going to be hurt the
most.

| yield to my dear colleague from Ne-
braska, and | appreciate his patience in
letting me make these points.

Mr. EXON. Mr. President, my col-
leagues know that I am a long-time
supporter of the balanced budget con-
stitutional amendment.

We have tried numerous other rem-
edies, but they have failed to restrain
our buy-now-and-pay-later habits. We
have only proved how clever we are in
creating loopholes and dodging the
spending limits. | believe that the bal-
anced budget amendment is our only
hope; it is our last hope to break the
cycle of runaway Federal spending.

However, too many people deal with
the balanced budget amendment in the
abstract. They will not face up to the
harsh reality that goes along with it.
They are queasy about telling the
American people about the sacrifices
that will be involved. The real work be-
gins after we pass the balanced budget
amendment. Passage of the legislation
is merely a prologue to the really
tough decisions that we have to make.
We will have to roll up our sleeves and
begin in earnest to cut spending.

The problem, Mr. President, is this:
We have a distorted picture of how
much is available for us to cut. | will
try in these remarks to let the sunlight
of straight talk shine in, revealing
fully and honestly our task. It was
swept under the rug in the House. We
must not allow that to happen in the
Senate.

Mr. President, the spending pool
looks much bigger and deeper than it
really is. It would be prudent to test
the waters before we dive in. It would
be prudent for the people, their Gov-
ernors, and their legislators, to know
what is in the constitutional amend-
ment. It is a far-reaching measure, and
it is time we take off the blindfolds,
open our eyes and take a look at it. We
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find ourselves in such difficult straits
because so much spending is placed off-
limits. The pool becomes smaller and
smaller and shrinks and shrinks. And
one program after another is drained
into a protected reservoir, not to be
cut.

I want to take a few minutes to walk
my colleagues through this daunting
task of balancing the budget by the
year 2002, the first year when the bal-
anced budget amendment could take
effect.

Let us start with some reference
points. The Congressional Budget Of-
fice estimates that the projected defi-
cit for the year 2002 will be $322 billion.
Under the CBO sample deficit reduc-
tion path, we would have to make $1.2
trillion in savings over 7 years. Setting
aside possible debt savings, we would
need to cut $259 billion in the last, the
seventh, year.

Total spending for the year 2002 is es-
timated to be $2.3 trillion. At first
look, you might say we can certainly
find $259 billion in savings out of that.

The problem is that the size of the
$2.3 trillion spending pool is very mis-
leading. Much of it has already been
spoken for.

For example, $344 billion is reserved
for interest on the debt. We cannot do
anything about that. We certainly can-
not touch that money. It would cause
financial chaos throughout the world.
So after we take that out, we are down
to $1.9 trillion in spending. To bring us
into balance, we would need to make a
13-percent across-the-board cut in
spending. That does not sound too bad.
But what about Social Security?

The Social Security bill for the year
2002 runs to $481 billion. The Repub-
lican leadership in the House and Sen-
ate have stated that Social Security
should not be used to balance the budg-
et. That is a good argument, but, if we
exclude Social Security and interest on
the debt that | have just referenced,
our spending pool from which to make
cuts has shrunk to $1.4 trillion. To
bring the budget into balance now
would require an 18-percent across-the-
board cut.

Now, we come to a very important
matter called defense, a major compo-
nent of discretionary spending. | have
expressed my concerns about the de-
fense budget and the cuts that have
been made and the hits that national
defense has taken over the years. | be-
lieve that we are courting serious dan-
ger to national security if we cut any
deeper into that program.

But, for the sake of argument, let us
use a ballpark estimate of the Presi-
dent’s 1996 defense budget in the year
2002, about $275 billion. Now subtract
that from our available spending pool
and we are down to $1.2 trillion. That
translates into a 22-percent across-the-
board cut in everything else to achieve
a balance.

I am also hearing a great deal about
tax cuts. That has been discussed on
the floor this afternoon. I, too, favor
cuts when we can afford them. But
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right now, our priorities should be that
deficit reduction must come first. How
can we mention tax cuts and balanced
budget amendment in the same breath?
It strikes me as the height of irrespon-
sibility.

But for a moment, let us assume that
the tax cut in the House Contract With
America is passed. In the year 2002,
that represents $97.7 billion drain on
the Treasury, further shrinking that
pool that | have been making reference
to.

The tax cut increases the spending
cut required to reach balance from $259
to $357 billion. We are headed in the
wrong direction, Mr. President.

What about the across-the-board
spending cut needed to achieve a bal-
anced budget? If we pass the tax cut, it
climbs to an incredible 30 percent of all
remaining spending.

I could carry this exercise even fur-
ther. If veterans programs were taken
off the table, the across-the-board cut
would rise to 31 percent. Remove mili-
tary retirement, it is up to 32 percent.
Take off civilian retirement, it is 34
percent. Subtract Medicare, it is 50 per-
cent. And so on, and so on, and so on.

Mr. President, these are the facts.
These are facts that | daresay few
Members, if any, in the House took a
look at and probably not too many
here in the Senate have taken the time
to look at them either.

Of course, | do not believe that we
will ever reach the point where we will
have to cut 50 percent from all other
programs. That is absurd. But it does
show that if we follow this hands-off
approach, a small number of discre-
tionary programs are going to take a
very large and perhaps an unfair share
of the cuts.

And what sort of programs are these
that would be left for the up to 50 per-
cent cuts? Everything from the Federal
Bureau of Investigation, to the Women,
Infants and Children feeding program,
to Head Start, to cancer research, to
keeping open the Grand Canyon and
Yellowstone National Parks, and all of
the other programs in between.

Mr. President, the point here is that
the American people have a right to
know what it will take to balance the
budget. We should lay out the policies
and actions that will be necessary to
reach that goal and not hide behind
some curtain and say, “We’ll tell you
about it later.”” We should do it before
we vote on this legislation.

Mr. President, let me emphasize even
further how difficult this task which
this Senator supports is going to be.

I am going to read a portion now, Mr.
President, of a letter that was recently
handed to me from the Communication
Workers of America that | think is
very instructive, not only for Ne-
braska, but the other States that are
mentioned in the Wharton delibera-
tions and reports, on what would hap-
pen to Nebraska if the balanced budget
amendment to the Constitution would
pass. The letter reads:
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DEAR SENATOR EXON: The Communication
Workers of America (CWA) urges you to re-
ject the federal balanced budget amendment,
S.J. Res. 1, when this legislation comes be-
fore the Senate for debate and vote.

Enactment of this proposal would wreak
havoc on the economy of Nebraska, accord-
ing to a study conducted by Wharton Econo-
metric Forecasting Associates (WEFA).

The WEFA study forecasts that enactment
of a balanced budget amendment would
cause a drop in personal income of
$6,900,000,000 (six billion, nine hundred mil-
lion dollars) among residents of Nebraska by
the year 2003. This is a decrease of 12.9 per-
cent from the 1994 level.

Similarly disturbing, a balanced budget
amendment would reduce employment in Ne-
braska by 29,300 jobs by 2003. This would in-
crease Nebraska’s unemployment rate by 2.6
percent.

The service sector of Nebraska’s economy
would be especially hard hit, according to
the WEFA study.

On a national level, a balanced budget
would bring about a loss of 6,400,000 jobs by
2003. Real Gross Domestic Product (GDP)
would decline by 3.7 percent.

In conclusion, the balanced budget amend-
ment would lay waste Nebraska’s economy
and damage America’s well-being.

CWA requests that you vote against this
misguided proposal. Attached is information
documenting the negative effects that this
legislation would precipitate.

Signed, Lou Gerber, Legislative Rep-
resentative.

And attached to that is a copy from
the Wharton School, ‘““How a Federal
Balanced Budget Would Affect Nebras-
ka’s Economy.”

Behind that, after Nebraska’s econ-
omy, there is a table that shows its
similar effect on every other State in
the Union.

I ask unanimous consent that this
material be printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. Mr. President, | ask fur-
ther that, at the conclusion of my re-
marks, a sheet entitled ‘‘Across the
Board Spending Cuts Required to
Achieve the Balanced Budget in 2002,”
which | referenced in my remarks, be
printed in the RECORD, also.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. EXON. Mr. President, let me
comment if I can. How in the world
could a Senator from Nebraska, after
reading this work by the Wharton
group, support a balanced budget
amendment?

Well, No. 1, | have not had a chance
to study this in great detail. Obviously,
the organization that prepared this is a
well-established, well-known, well-re-
spected forecasting firm. | remember
using their material way back 20 years
ago when | was Governor of Nebraska.
So they are not a fly-by-night outfit.
They have evidently done a great deal
of study and work. I know not what as-
sumptions, Mr. President, they made in
preparing this material because, obvi-
ously, they had to make some.

It is safe to say that what the Whar-
ton people are pointing out here, while
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I do not suspect it is going to have an
adverse effect on Nebraska to the ex-
tent that they outline, is that the con-
stitutional amendment to balance the
budget will cause some pain, suffering,
and hardship in Nebraska and every
other State in the Union.

Another way of saying that, Mr.
President, is we have to swallow some
pretty sour-tasting medicine and hope
that it can cure us from the spending
spree that in the last 14 years has seen
a series of multibillion-dollar annual
deficits that are transferred at the end
of the year over to the national debt.

In the last 14 years, the national debt
of the United States has grown from
under $1 trillion to the present level of
$4.7 trillion, and it is going higher.
Every person in the House and every
person in the Senate knows that. We
will have to raise the debt ceiling and
borrow more money before the end of
calendar 1995. Even if we balance the
Federal budget by passage of the con-
stitutional amendment to balance the
Federal budget, it is obvious, Mr.
President, that from now until the
year 2002—when we intend to reach bal-
ance—our debt is going to continue to
rise certainly somewhere near the $7
trillion figure, because every projec-
tion that we have indicates that we are
going to have multibillions of dollars
in deficit for the next several years.

| started out by saying, Mr. Presi-
dent, that | was for a balanced budget
amendment. | am for a balanced budget
amendment even with the sour medi-
cine, even with the hurt that it is
going to cause my State of Nebraska. |
am for it so long as everyone shares
and shares alike as reasonably as pos-
sible. Then | believe that the people of
the State of Nebraska would say, if we
are treated fairly and if we are not
picked on, if we have to swallow this
pill to straighten out the fiscal mess of
the Federal Government, let Congress
do it and get it over with. Let’s quit
passing it along each and every year,
as we have been doing since Hector was
a pup, charging it off to our children
and our grandchildren.

Mr. President, let me say in conclu-
sion that | think we must do this. |
think we must swallow the medicine. |
think we must make the hard choices.
But | think we should emphasize the
people’s right to know. If the Wharton
School of Econometric Forecasts are
not right, then we should have other
people make a study as to what is right
for Nebraska—and lowa and North Da-
kota and South Dakota and Kansas and
Colorado and California and Maine and
Florida and Washington State, and ev-
erybody in between.

I am rising, Mr. President, to try to
set a record straight, to tell the truth,
to emphasize once again that passing a
constitutional amendment to balance
the budget, as was done so bravely in
the House of Representatives last
week, is the easy part of the ball game.
The nitty-gritty, the line play, is what
counts. | simply say, Mr. President,
this Senator is going to be pushing for
a constitutional amendment to balance

S 1839

the budget, but at the same time | am
going to be saying to my colleagues in
the Senate on both sides of the aisle,
we need to let the sunshine in. We need
to take off the blindfolds. We need to
tell the truth. Then and only then, do
I think we would be able to marshal
the support of the people of this coun-
try to make this work. Then and only
then, Mr. President, can we expect the
legislators of the 50 States to take a
look at this with some knowledge and
decide whether or not they want to rat-
ify the amendment as three-fourths of
them will have to do before this
amendment becomes part of the Con-
stitution.

Mr. President, | think we are on the
right track. But | think the track
should be bearing a train toward a bal-
anced budget amendment that goes
slow enough so that we can see the pit-
falls on the side of the road. Mr. Presi-
dent, |1 urge support for a constitu-
tional amendment to balance the budg-
et with its pain and suffering and with
its warts, so long as we tell the people
the truth and let the sunshine in. |
yield the floor.

ExHIBIT No. 1

[From the Coalition for Budget Integrity,
Feb. 1994]

How A FEDERAL BALANCED BUDGET AMEND-
MENT WouULD AFFECT NEBRASKA’S ECONOMY

BBA’S IMPACT ON NEBRASKA

10 consecutive years of reduced personal
income.

7 consecutive years of overall job loss.

The Service Industry would be particularly
hard hit, suffering job losses for 9 years.

The Finance and Banking Industry would
also face 9 years of job losses.

8 years of higher than necessary unemploy-
ment rate.

STUDY SHOWS HOW A FEDERAL BALANCED BUDG-
ET AMENDMENT WOULD HURT EACH STATE’S
ECONOMY

The second part of a two-part study done
by Wharton Econometrics Forecasting Asso-
ciates (WEFA) details the impact of a federal
balanced budget amendment on individual
state economies. The first part of the study,
which was released on Monday, February
14th, analyzed the effects of a balanced budg-
et amendment on the national economy over
the next ten years (1994-2003). It found that
in 2003 the nation’s economic output would
drop sharply, millions of jobs would be de-
stroyed, the unemployment rate would soar,
and taxes would be the highest in postwar
U.S. history. In addition, state and local gov-
ernments would be hit hard, collecting $125.7
billion less in taxes in 2003 than they would
without the amendment.

The second part of the study delineates
even further how a federal balanced budget
amendment would wreak havoc on each
state’s economy. As with the first part, the
study assumes the federal budget would be
balanced over a six year period ending in 2000
and would remain balanced thereafter. The
balancing would be achieved by raising one
dollar in taxes for every two dollars in
spending cuts.

While the exact impact would vary from
state to state, all states would suffer severe
economic decline in 2003. Personal income
would be, on average, 13.5% below what it
otherwise is expected to be in 2003. For many
states, that means a loss of between $20-$100
billion in personal income in that one year
alone.
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No state would be spared from serious job
loss. On average, in 2003 the number of jobs
would drop 135,000 per state below what
WEFA otherwise predicts without a balanced
budget amendment in place. For example,
New York would lose 140,000 jobs, Tennessee
would lose 168,000 jobs, Illinois would lose
190,000 jobs, Ohio would lose 232,000 jobs,
Pennsylvania would lose 255,000 jobs, Florida
would lose 521,000 jobs, Texas would lose
594,000 jobs, and California would see a loss
of over 712,000 jobs in 2003.

The unemployment rate would rise in each
state. In some states, it would climb by as
much as eight percentage points or more
above the rate WEFA forecasts without a
balanced budget amendment.

The construction industry would be hurt
badly. Housing starts would decline in all
fifty states, in some states by forty thousand
units or more in 2003 alone.

SUMMARY OF ECONOMIC EFFECTS IN 2003

Percent
of un-

employ-
ment

Drop in personal Loss of jobs

Income

State

; In thou-  In per-

In bil- In per- rate

lions cent sands cent would

rise
=127 —88.3 —44 +4.2
—-236 —935 219 +6.4
—146 —130.9 -70 +8.8
—103 —54.0 —4.6 +2.6
—122 -7125 —48 +5.7
—136 —1043 —54 +3.3
—-117 —636 -37 +35
—113 —156 -39 +3.6
—551 —2418 —285 +133
—140 —520.9 =71 +5.0
—154 —3120 —-83 +4.8
-139 —526 -81 +2.2
—133 —24.8 —44 +3.2
—-114 —-1904 -31 +2.2
—107 —1085 —36 +2.1
—145 —59.0 —4.1 +3.3
—104 —425 -33 +2.2
—116 —100.1 —54 +4.1
—-127 -1213 —58 +2.9
—-103 —24.0 -39 +35
—145 —186.4 —-178 +4.8
—8.6 —249 —-08 +2.2
—-101 —1521 —-33 +3.0
-9.7 —86.1 -33 +2.4
—-137 —827 —6.5 +35
—124 —98.8 —-36 +1.8
—82 —11.0 —29 +3.2
—-129 —29.3 —34 +2.6
—13.0 —59.0 —6.4 +75
—-123 —29.0 —54 +9.4
—-118 -—1783 —45 +4.5
—16.7 —80.9 —-10.8 +3.0
—8.0 —140.7 —16 +2.2
—142 2770 —6.8 +3.3
—112 —41 —-13 +15
—-118 -—2318 —4.2 +2.4
—-120 —46.9 —-32 +3.3
—-214 —196.9 —13.0 +7.7
—129 —2546 —45 +3.9
—-10.1 —155 —-32 +5.8
—142 -1623 -84 +4.5
—-112 —135 -37 +1.6
—130 —168.1 —6.2 +5.5
—143 —5939 —6.2 +3.2
—-139 —63.0 —6.0 +2.0
—54 -39 —-11 +0.5
—138 —2429 -170 +34
—151 —208.8 =17 +4.5
—-8.0 —-221 —2.8 +2.6
-109 —1117 -39 +2.1
—-139 —184 —-15 +2.9

ExHIBIT NoO. 2

Across-the-board spending cuts required to
achieve balance in 2002

[CBO estimates except where noted; dollars in

billions].
CBO projected deficit for the year
2002 .. e 322
Savings required to achieve balance:
(CBO 1/5/95 deficit reduction
path):
Policy savings (excluding tax cuts) 259
Interest savings .........c..ccoeeeeiieenneenns 64
Total savings .......ccccoeceveiiiinnnnn. 323
Total spending for fiscal year 2002
(without offsetting receipts or de-
POSIt INSUFANCE) .....oeuiiniiiiiiiiiieieenens 2,298
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Exclude net interest ....................... —344
Spending w/o interest ............. 1,954

Percent across-the-board cut 13
Exclude Social Security ................. —481
Spending w/o interest and Social

SECUNITY .oiviiiiiiiiiiieeeee e 1,473

Percent across-the-board cut ....... 18
Exclude defense (Preliminary esti-

mate of President’s FY1996 re-

QUESTE) oo —275
Spending w/o interest, Social Secu-

rity and defense ............cccoeeiennen. 1,198

Percent across-the-board cut ....... 22
Assume $97.7 billion in tax cuts in

2002 (Treasury estimate) increas-

ing total policy cuts required for

balance to $357 billion .................. 98

Percent across-the-board cut ....... 30
Exclude Veterans programs (com-

pensation, pensions and medical

(o 1 =) PPN —42
Spending w/o interest, Social Secu-

rity, defense, and veterans’ pro-

grams with tax cuts ..................... 1,156

Percent across-the-board cut 31
Exclude military retirement .......... —41
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

and military retirement with tax

CULS oo 1,115

Percent across-the-board cut ....... 32
Exclude civilian retirement ............ —51
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

and all federal retirement with

TAX CULS i 1,065

Percent across-the-board cut ....... 34
Exclude Medicare ............ccccoeeunennee. —344
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

federal retirement and Medicare

With taX CUuts .......ccoceveiiiiiiennennee. 720

Percent across-the-board cut ....... 50
Mr. HATCH. Mr. President, | want to
thank my colleague for the lucid and
encouraging remarks. | appreciate his
leadership in working toward balancing
the budget and standing up so much on
this issue. He is a prime cosponsor of
this amendment. That means a lot to
those Members who have been fighting
so hard to get this constitutional
amendment passed. So | want to just
personally express my regard and com-
ments.

Mr. EXON. | thank my friend and
colleague from the great State of Utah.

Mr. HATCH. Mr. President | would
like to respond to some of the remarks
made earlier by our distinguished
ranking member on the Judiciary Com-
mittee about capital budgets. The pro-
posed exemption for so-called capital
investments could help evade the pur-
pose of the balanced budget amend-
ment or make it substantially more
difficult for future Congresses to make
capital investments.

I have to confess that | am not cer-
tain of the purpose of the amendment
as it is drafted, or at least as | antici-
pate it to be drafted. It appears to be a
provision at war with itself. The first
sentence seems to encourage capital
investments by taking them out of the
balanced budget rule. But the last two
sentences seem to be designed to dis-
courage capital investments.

Now, this provision opens up a loop-
hole in the balanced budget rule and
unduly limits Congress’ ability to
make capital investments. There would
be a powerful incentive for Congress
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and the President to help balance the
budget by redefining more programs as
capital investments. A gimmick cap-
ital budget exemption could actually
endanger capital investments as fake
investments crowd out real capital in-
vestment.

Furthermore, the 10-percent limit
ties the hands of future Congresses
that may choose among the competing
programs to fund more capital invest-
ments than this limits allows. With the
talk of a need for infrastructure invest-
ment by my friends on our side, | am
sure they would want to tie Congress’
hands this way. A future Congress may
justifiably decide to make greater in-
vestments in this area.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Wash-
ington.

Mr. GORTON. Mr. President, yester-
day when | spoke on the subject of a
balanced budget amendment, a vitally
important subject which, without
doubt, will occupy the next many days
of debate in this U.S. Senate, | ob-
served that Members’ views on this
subject fell into what seemed to be
three categories.

One category, it seemed to me, con-
sisted of those Senators on the liberal
side of the political divide who were es-
sentially uninterested in a balanced
budget, who were defenders of the sta-
tus quo, whose observation was that
their priorities had, by and large, been
met by Congress operating the way it
does without the constraints of a con-
stitutional amendment inhibiting un-
balanced budgets, and that they would
forthrightly defend the status quo as
being far superior to a constitutional
amendment on a balanced budget be-
cause such a budget was essentially un-
desirable in the United States.

The second category, which was real-
ly relatively small given our history,
consisted of those Members who were
genuinely interested in fiscal respon-
sibility and in a balanced budget, but
who felt it was wrong to lock con-
straints against an unbalanced budget
into the Constitution of the United
States. In that case, it was my opinion
that the experience of the last 10 years,
20 years, 30 years, 40 years, showed to
most the folly of such a pursuit; that
neither statutes nor an abstract sense
of fiscal responsibility ever seemed to
motivate a sufficient majority in Con-
gress at a sufficiently high degree of
priority to be successful, and that that
group carried a very heavy burden of
proof as to how we could reach the goal
of a balanced budget without changing
the Constitution. And therefore this
group of Senators would be relatively
small.

And the third group, consisting of
the majority of the Senate, who feel
that a drastic remedy is in order, who
feel indeed we are in something of a
revolution, and that in order to satisfy
the demands of the American people we
should enshrine in the Constitution a
provision which makes it much more
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difficult to act in a fiscally irrespon-
sible manner, would of course put for-
ward that point of view eloquently and
well, | hope, and ultimately triumph.

Only 24 hours have gone by during
the course of this debate since | made
those observations, and I must confess,
at least if | read or hear those who op-
pose this constitutional amendment
correctly, | was wrong about the first
two groups. To the best of my knowl-
edge, no single person has come into
this body—no Member has come into
this body, no matter how liberal, no
matter how much in favor of an activ-
ist and increasing Federal Government,
to state in a forthright fashion that
that Member does not believe that a
balanced budget is a particularly good
idea, or at least a high priority. All of
those who object to this constitutional
amendment have given lip service to
the proposition that a balanced budget
is desirable, whatever their record in
the past in voting for or against those
measures, those items which would
lead us to that end.

So that first group, that status quo
group—while | strongly suspect that it
exists—seems, so far in this debate, un-
willing to identify itself. We who be-
lieve a constitutional amendment to be
necessary are challenged with the prop-
osition that we cannot make such a re-
quest without coming up with a de-
tailed roadmap as to how we are going
to get there. In fact, it is demanded of
us that we have binding legislation
governing at least three future Con-
gresses, stating precisely how we will
get from this point to that without re-
gard to changes in our economy,
changes in our international situation,
dangers in the world at least, or
changes, for that matter, in the major-
ity, in the direction of the Congress of
the United States.

Personally, | think the demand is an
absurd one. It is legally impossible for
us to bind future Congresses by a stat-
ute. We will in fact come up with a
budget this year which will include a
very fine downpayment toward a bal-
anced budget, but we must recognize
that future Congresses can take us on a
different course of action, even if this
proposal becomes a part of our Con-
stitution. Many of those who have spo-
ken against the constitutional amend-
ment, should they come back to power,
may very well wish to increase taxes
rather than decrease spending in reach-
ing that goal.

But my point here this afternoon is
just this. If in fact | was wrong in di-
viding the Members into three cat-
egories in the course of this debate and
there are only two—those who believe
the constitutional amendment on a
balanced budget to be necessary and
those who believe firmly and fervently
that we ought to do it but ought to do
it without a constitutional amend-
ment—then is it not every bit the obli-
gation of that second group to tell us
exactly how they would reach a bal-
anced budget day by day, year by year,
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item-by-item, as it is for us to favor
the constitutional amendment to do so.

It seems to me self-evident, if those
who say the status quo is fine, that we
must discipline ourselves to reach a
balanced budget, are to prevail, and if
they demand of those who want a con-
stitutional amendment a road map, let
us see their road map, too. How do op-
ponents who wish to operate under the
same system—under which we have op-
erated throughout our entire history,
and most particularly during the
course of the last decade without com-
ing close to balancing the budget—how
do they propose that we do so? What
reductions in spending over a 7-year pe-
riod do they propose? What new taxes
during that period of time do they pro-
pose? What changes in entitlements do
they propose? In spite of their demand
for that kind of detailed blueprint on
our side, a map, we have so far received
nothing but silence—lip service, state-
ments about discipline, statements
about what we ought to do, but not the
remotest hint as to how a Congress,
which has never been able to reach
that goal under the present regime or
in the past, can and should do so in the
future.

Mr. President, | do not expect this re-
quest of mine to be honored. | believe
it to be every bit as valid—in fact,
more valid than their demand of us—as
if when a constitutional amendment
passes everyone will be in the same
boat, its proponents, its opponents, the
President of the United States, as well
as the Congress of the United States.
We will operate under different rules
and under different circumstances.

We will be dealing with real issues,
with real cuts, with real proposals for
tax increases. But those who say we do
not want to change the regime, we do
not want to make that requirement,
please vote no on this constitutional
amendment. They, it seems to me,
have an even more compelling, a great-
er, a more imperative duty, to say, if
we retain the status quo, here is how
we reach the goal we all share. That
they have not done, Mr. President.
That 1 will warrant they will not do,
and their failure to do so will show the
falsity, the bankruptcy of the demand
that those who propose a constitu-
tional amendment come up with—that,
besides a few more.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, | ask unan-
imous consent that | may proceed as if
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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RESPONSE TO THE MEXICAN
FINANCIAL CRISIS

Mr. PELL. Mr. President, earlier
today President Clinton announced
that he was working to develop an al-
ternative package for addressing the
Mexican peso crisis. This comes as a
welcome response to a situation that
was worsening by the day, as financial
markets reflected increasing pes-
simism that Congress would approve
the loan guarantee package. It is un-
fortunate that we were unable to act
more expeditiously to help stem the
crisis, and | want to commend the
President for recognizing that we
would all suffer from further delay.

While the details of the new package
have not yet been clarified, as cur-
rently proposed it would include a $20
billion share from the United States
Exchange Stabilization Fund, $17.5 bil-
lion in credits from the IMF, and a $10
billion short-term lending facility from
the Bank of International Settlements.
These aggressive but prudent measures
should serve to shore up the Mexican
peso as well as investor confidence in
the Mexican economy as a whole.

Mr. President, without immediate ac-
tion on the part of the United States
and the world community, the short-
term debt crisis in Mexico threatens to
escalate into a full-scale recession that
would negatively impact on all of us.
Perhaps lost in the debate over the de-
tails of the financing mechanism was
the fact that the United States and
Mexican economies are now closely
intertwined, and what happens there
cannot help but affect us. Mexico is our
third largest trading partner; Amer-
ican jobs and exports rely on Mexico’s
financial stability and growing pros-
perity. Politically, neither our immi-
gration problems nor our war on drug
trafficking can be adequately ad-
dressed without Mexico’s active co-
operation. We have been fortunate that
across our long southern border is a
friendly and stable ally. It is in our
own self-interest to help ensure that a
short-term debt problem does not be-
come a lasting source of economic, po-
litical and social turmoil across the
hemisphere.

I look forward to supporting Presi-
dent Clinton and urge my colleagues to
do likewise.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BENNETT. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, | ask
unanimous consent that I be allowed to
proceed for up to 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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