erbruary 8, 1995

wooded area near Miramar Lake. He prom-
ised them no one would be hurt.

Daniel Harris, who later became the chief
prosecution witness against his brother, fol-
lowed in another car. He testified that they
drove to the lake, where Robert Harris fired
two rounds into Mayeski, then went after
Baker, who was running for his life.

“l went over to John after he was shot. |
looked at him for three or four seconds, |
guess. | heard some screaming from the
bushes, then three or four shots,” said Dan-
iel, who served three years in Federal prison
for his role. Later after he was arrested, Rob-
ert Harris boasted to his cellmate that he
told the terrified Baker boy to quit crying
and die like a man. When the boy started to
pray, Harris said, ““God can’t help you now,
boy. You’re going to die.”” After the murders,
Robert Alton Harris and his brother finished
the boys’ half-eaten hamburgers. They then
went on to rob the bank. In one of the great
ironies of this case, one of the police officers
who ended up apprehending Robert Alton
Harris was the father of one of their mur-
dered boys.
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Unfortunately, this case is not
unique. There are many, many cases
like this. But Robert Alton Harris’ case
took a long time to lead to his convic-
tion.

It was 1979, a year later, when the Su-
perior Court pronounced judgment on
him. It was years later when finally
the Governor denied his application for
clemency. It was years later when he
filed his ninth State habeas corpus pe-
tition, and he was already then on his
fourth Federal habeas corpus petition.
In 4 days, Harris filed a fifth and sixth
Federal habeas corpus petition. He was
not executed, even though this crime
occurred in 1978, until 1992.

To repeat, this crime that | have de-
scribed in some detail occurred in 1978.
The judgment was pronounced in 1979,
but it was not until 1992, a total delay
of 13 years from judgment, that Robert
Alton Harris finally finished abusing
Federal habeas corpus and was exe-
cuted. That made him only the second
person executed in California under our
death penalty since 1978.

We have 400 prisoners sentenced to
death in California since the State re-
instated the death penalty in 1978. Only
two, Robert Alton Harris and David
Mason, have been executed.

Today there are 125 California death
penalty cases before the Federal
courts, and because of the abuse of
Federal statutory habeas corpus and
this device of endless appeals, we will
never perhaps be able to execute these
convicted first-degree murderers.

As the Powell Commission wrote,
“The relatively small number of execu-
tions as well as the delay in cases
where an execution has occurred makes
clear that the present system of collat-
eral review,”’ referring to statutory ha-
beas corpus, ‘‘operates to frustrate the
law.”

Opponents of reform correctly state
that our whole system of criminal jus-
tice rests on the premise that it is bet-
ter for 10 guilty men to go free than for
one innocent man to suffer, and for
that reason, the Constitution requires
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the States and the Federal Government
to provide every criminal defendant
the full panoply of protections assured
by the Bill of Rights, an unrivaled ar-
senal of procedural and substantive
rights. And that is why, after cases
have been fully litigated through the
State judicial system, habeas corpus
review is available in Federal court, a
duplicative system of review that, as
Justice Lewis Powell has written, “is
without parallel from any other system
of justice in the world.”

The question before us today is not
the availability of that habeas review,
but, rather, the standard that the Fed-
eral courts will use so that we can
avoid the kind of repetition and abuse
that we saw in the Robert Alton Harris
case and that we see in so many cases
throughout the country.

The reasonableness standard that |
am proposing is already used for fac-
tual determinations in habeas cases
pursuant to statute and for legal deter-
minations in many cases. This reason-
ableness standard respects the coordi-
nate role of the States in our constitu-
tional structure, while assuring ample
Federal review of State determinations
of law and fact.

It strikes a sensible balance that is
consistent with the interests of defend-
ants, victims, and States. It is sup-
ported by crime victims and law en-
forcement professionals around the
country, including the National Dis-
trict Attorney’s Association, which has
written to all of us in this Chamber
about urging our support for what they
call the Cox amendment, what | am
calling the Harris amendment, the
California District Attorneys’ Associa-
tion, my home State, DA’s around the
country through the National DA’s As-
sociation, and as | mentioned, Citizens
for Law and Order, and victims’ rights
groups from across the country and
coast to coast, Democrat and Repub-
lican attorneys general alike, includ-
ing the AG’s in Texas and California,
Democrat and Republican.

I urge your strong support for this
strong habeas reform.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Is there a Member
who wishes to speak in opposition to
the amendment?

Mr. CONYERS. Mr. Chairman, | rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from Michigan [Mr. CONYERS] is recog-
nized for 10 minutes in opposition of
the amendment.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

What we have here in this full and
fair concept is a throwback to an out-
moded idea first advanced in the other
body that would effectively end all
rights of habeas corpus, if minimal
State guarantees are satisfied. In other
words, there would be no right of Fed-
eral review unless the State court deci-
sion is totally arbitrary. This makes
the previous one-bite-of-the-apple posi-
tion of the gentleman from Florida
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[Mr. McCoLrLum] of which we argued
about and against, look absolutely
great.

This is probably the throwback
amendment to habeas corpus of all
throwbacks. | mean, this would effec-
tively end habeas corpus today at the
Federal level. It almost says that: Let
each State do their own thing on ha-
beas corpus and forget Federal habeas
review. That’s a totally untenable posi-
tion that | am surprised my friend, the
gentleman from California, would even
drag it out on the floor at this late
hour.

This would end even the very modest
advances in the McCollum bill, which
are very few, indeed.

The CHAIRMAN. The Committee will
rise informally in order that the House
may receive a message.

MESSAGE FROM THE PRESIDENT

The SPEAKER pro tempore (Mr.
LIGHTFOOT) assumed the chair.

The SPEAKER pro tempore.
Chair will receive a message.

The

MESSAGE FROM THE PRESIDENT
A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.
PARLIAMENTARY INQUIRY

Mr. WATT of North Carolina. Mr.
Speaker, | have a parliamentary in-
quiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. WATT of North Carolina. How
can we rise out of the Committee of the
Whole without a motion to that effect?
I did not hear anybody make a motion.
It is strictly a technical point, but
there are some procedural rules that
apply in this body, | thought.

The SPEAKER pro tempore. The
Chair will inform the gentleman from
North Carolina the Committee of the
Whole can rise informally just for the
purpose of receiving a message.

Mr. WATT of North Carolina.
mally.

The SPEAKER pro tempore. Yes. A
motion is not required just for the pur-
pose of receiving a message.

Mr. WATT of North Carolina. | thank
the Chair for enlightening me.

The SPEAKER pro tempore.
Committee will resume its sitting.

Infor-

The
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The Committee resumed its sitting.

Mr. CONYERS. Mr. Chairman, in
continuing my opposition against the
biggest throwback amendment of all, |
must express my shock and disappoint-
ment at the gentleman from California
for really attempting to end Federal
habeas corpus, if even the most mini-
mal State guarantees are satisfied.
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