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MESSAGES FROM THE HOUSE 

At 11:43 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 665. An act to control crime by man-
datory victim restitution. 

f 

MEASURES REFERRED 

The following bill was read the first 
and second times by unanimous con-
sent and referred as indicated: 

H.R. 665. An act to control crime by man-
datory victim restitution; to the Committee 
on the Judiciary. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–391. A communication from the chief of 
Legislative Affairs, Department of the Navy, 
transmitting, pursuant to law, notice rel-
ative to a lease with the Government of 
Brazil; to the Committee on Armed Services. 

EC–392. A communication from the Deputy 
Assistant Secretary of Defense (Installa-
tions), transmitting, pursuant to law, a re-
port entitled ‘‘The Performance of Depart-
ment of Defense Commercial Activities’’; to 
the Committee on Armed Services. 

EC–393. A communication from the Sec-
retary of Housing and Urban Development’s 
Designee to the Federal Housing Finance 
Board, transmitting, pursuant to law, the 
annual report on enforcement for calendar 
year 1994; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–394. A communication from Secretary 
of Transportation, transmitting, pursuant to 
law, the report of recommendations from the 
National Transportation Safety Board; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–395. A communication from the Admin-
istrator of the Federal Railroad Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report entitled 
‘‘Train Dispatchers Follow-up Review’’; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–396. A communication from the Chief of 
the Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the 
report of the official boundary for the Clarks 
Fork Wild and Scenic River; to the Com-
mittee on Energy and Natural Resources. 

EC–397. A communication from the Deputy 
Associate Director for Compliance, Royalty 
Management Program, Minerals Manage-
ment Service, Department of the Interior, 
transmitting, pursuant to law, notice of the 
intention to make refunds of offshore lease 
revenues where a refund or recoupment is ap-
propriate; to the Committee on Energy and 
Natural Resources. 

EC–398. A communication from the Admin-
istrator of the General Services Administra-
tion, transmitting, pursuant to law, the an-
nual report of activities under the require-
ments of the Architectural Barriers Act; to 
the Committee on Environment and Public 
Works. 

EC–399. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 

implementation of the Support for East Eu-
ropean Democracy Act for fiscal year 1994; to 
the Committee on Foreign Relations. 

EC–400. A communication from Director of 
the Office of Personnel Management, trans-
mitting, pursuant to law, the report on lo-
cality pay for officers of the Secret Service 
Uniformed Division; to the Committee on 
Governmental Affairs. 

EC–401. A communication from the Special 
Assistant to the President for Management 
and Administration, Director of the Office of 
Administration, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af-
fairs. 

EC–402. A communication from the Execu-
tive Director of the National Capital Plan-
ning Commission, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af-
fairs. 

EC–403. A communication from the Vice 
Chairman and Chief Financial Officer of the 
Potomac Power Company, transmitting, pur-
suant to law, the report of the uniform sys-
tem of accounts for calendar year 1994; to the 
Committee on Governmental Affairs. 

EC–404. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the report on the internal con-
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov-
ernmental Affairs. 

EC–405. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, the report on the administration and 
enforcement of the Job Training Partnership 
Act for the period July 1, 1993 through June 
30, 1994; to the Committee on Labor and 
Human Resources. 

EC–406. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting, pursuant to law, the re-
port on the American Red Cross for the pe-
riod July 1, 1993 through June 30, 1994; to the 
Committee on Labor and Human Resources. 

EC–407. A communication from the Chair-
man of the Federal Election Commission, 
transmitting, pursuant to law, a report of 
proposed regulations; to the Committee on 
Rules and Administration. 

EC–408. A communication from the Chair-
man of the Federal Election Commission, 
transmitting, pursuant to law, a report of 
recommendations for legislative action; to 
the Committee on Rules and Administration. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. HEFLIN: 
S. 369. A bill to designate the Federal 

Courthouse in Decatur, Alabama, as the 
‘‘Seybourn H. Lynne Federal Courthouse’’, 
and for other purposes; to the Committee on 
Environment and Public Works. 

S. 370. A bill to provide guidelines for the 
membership of committees making rec-
ommendations on the rules of procedure ap-
pointed by the Judicial Conference, and for 
other purposes; to the Committee on the Ju-
diciary. 

S. 371. A bill to make administrative and 
jurisdictional amendments pertaining to the 
United States Court of Federal Claims and 
the judges thereof in order to promote effi-
ciency and fairness, and for other purposes; 
to the Committee on the Judiciary. 

S. 372. A bill to provide for making a tem-
porary judgeship for the northern district of 

Alabama permanent, and creating a new 
judgeship for the middle district of Alabama; 
to the Committee on the Judiciary. 

By Mr. BREAUX: 
S. 373. A bill to amend the Solid Waste Dis-

posal Act to provide for State management 
of solid waste, to reduce and regulate the 
interstate transportation of solid wastes, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. KOHL: 
S. 374. A bill to amend chapter 111 of title 

28, United States Code, relating to protective 
orders, sealing of cases, disclosures of dis-
covery information in civil actions, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. ABRAHAM: 
S. 375. A bill to impose a moratorium on 

sanctions under the Clean Air Act with re-
spect to marginal and moderate ozone non-
attainment areas and with respect to en-
hanced vehicle inspection and maintenance 
programs, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. KENNEDY: 
S. 376. A bill to resolve the current labor 

dispute involving major league baseball, and 
for other purposes; read the first time. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HEFLIN: 
S. 369. A bill to designate the Federal 

Courthouse in Decatur, AL, as the 
‘‘Seybourn H. Lynne Federal Court-
house,’’ and for other purposes; to the 
Committee on Environment and Public 
Works. 

SEYBOURN H. LYNNE FEDERAL COURTHOUSE 

Mr. HEFLIN. Mr. President, I rise 
today to introduce legislation desig-
nating the Federal courthouse in Deca-
tur, AL, as the ‘‘Seybourn H. Lynne 
Federal Courthouse.’’ Judge Seybourn 
Harris Lynne was appointed to the 
Federal bench by President Harry S. 
Truman in 1946, and he is the most sen-
ior judge in the Federal court system. 
He has dedicated over 53 years of dis-
tinguished service to the judicial sys-
tem, with 46 of those years spent on the 
U.S. District Court for the Northern 
District of Alabama. 

Judge Lynne is a native of Decatur, 
AL, and Auburn University—at that 
time known as the Alabama Poly-
technic Institute—where he graduated 
with highest distinction. He earned his 
law degree from the University of Ala-
bama in 1930. While in law school, he 
served as track coach and assistant 
football coach at the university. Upon 
graduation from law school, Judge 
Lynne practiced law in a partnership 
formed with his father, Mr. Seybourn 
Arthur Lynne. 

In 1934, Seybourn Lynne was elected 
judge of Morgan County court. He re-
mained in that position until January 
1941, when he took over the duties of 
judge of the Eighth Judicial Circuit of 
Alabama. In December 1942, he resigned 
from the bench to voluntarily enter the 
military. After earning the rank of 
lieutenant colonel, he was relieved of 
active duty in November 1945 and 
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awarded the Bronze Star Medal for gal-
lant service against the enemy. 

When an opening occurred on the 
Federal bench, Alabama Senators List-
er Hill and John Bankhead were called 
up to recommend an appropriate indi-
vidual to be considered by the White 
House for judgeship. In January 1946, 
President Truman appointed Judge 
Lynne to the U.S. District Court for 
the Northern District of Alabama. In 
1953, he became the chief judge, and in 
1973, the senior judge. 

As chief judge for the northern dis-
trict of Alabama, Judge Lynne has 
been known as an outstanding leader. 
His knowledge and management skills 
ensured a solid, working relationship 
between the Federal bench and the bar. 
The northern district has not been bur-
dened with a stale and over-ripe dock-
et, and the court’s caseload was kept 
timely and current, thanks to the 
Judge Lynne’s leadership. 

In addition to his leadership respon-
sibilities, Judge Lynne worked hard 
and carried a full caseload. In fact, 
even in senior status, he continues to 
work long hours and keeps a complete 
docket of cases. Over the years, Judge 
Lynne has been recognized as an out-
standing mediator who often was able 
to reconcile competing interests in 
order to forge a thoughtful com-
promise. A number of businesses and 
individuals in Alabama are growing 
and thriving today due to his abilities 
as an arbiter who was able to settle 
complex and difficult disputes. 

The judge has also been a notable 
community leader, serving in church, 
civic, and professional activities. He is 
a lifetime deacon, Bible class teacher, 
and a trustee of Southside Baptist 
Church. He has served both the crip-
pled children’s clinic of Birmingham 
and the Eye Foundation Hospital of 
Birmingham as trustee. In 1967, he 
served as the president of the Univer-
sity of Alabama’s Alumni Association. 

Mr. President, it is indeed fitting to 
honor Judge Lynne for his many years 
of tireless work on behalf of the State 
and Federal benches. He shines as a liv-
ing example of the late President Tru-
man’s rich legacy, and designating the 
Federal courthouse in Decatur, AL in 
his honor will remain generations to 
come of his service to our country. 

By Mr. HEFLIN: 
S. 370. A bill to provide guidelines for 

the membership of committees making 
recommendations on the rules of proce-
dure appointed by the Judicial Con-
ference, and for other purposes; to the 
Committee on the Judiciary. 

U.S. JUDICIAL CONFERENCE LEGISLATION 
Mr. HEFLIN. Mr. President, sections 

2071 through 2077 of title 28 of the 
United States Code are the cluster of 
statutory provisions authorizing the 
Supreme Court to issue the rules under 
which the various Federal courts func-
tion. While there have been many 
amendments to these sections over the 
years, the group is commonly referred 
to as the Rules Enabling Act. The 

original act, adopted in 1934, did not 
provide for committees to aid the Su-
preme Court in exercising this respon-
sibility, but Chief Justice Hughes de-
cided to appoint an advisory com-
mittee, whose original membership 
consisted of 13 members. Former Attor-
ney General William Mitchell chaired 
the committee, which contained four 
law professors and eight very distin-
guished lawyers, including the presi-
dent of the American Bar Association 
and the president of the American Law 
Institute. Between 1935 and the final 
promulgation of the rules in 1938, there 
were some changes in the personnel. 
Four practicing lawyers, two profes-
sors, and one district court judge be-
came members of the committee. For 
the stupendous impact on the legal sys-
tem of America, no subsequent rules 
have had the dynamic quality of those 
original rules. 

Over time, Congress has refined the 
system. The assistance of the commit-
tees is now regularized by statute—see 
28 U.S.C. section 2073(a)(2)—and this 
section of the statute provides that the 
various committees, like the early 
committee, ‘‘shall consist of members 
of the bench and the professional bar 
and trial and appellate judges.’’ The 
members are appointed by the Chief 
Justice of the United States. 

The rulemaking system, as spread 
over the various branches of the court 
system with rules of civil, criminal, ap-
peals, evidence, bankruptcy, and so 
forth, has on the whole worked fairly 
well. Suffice it to say that today the 
rules pass from advisory committees to 
a central standing committee, and 
from there go to the Judicial Con-
ference of the United States, which 
does in fact exercise a meaningful su-
pervisory function. For example, last 
year the conference deleted a rule 
which had been recommended to it by 
the committee structure in the civil 
field. After the conference approves a 
rule, it then passes to the Supreme 
Court of the United States, whose 
members have somewhat differing 
views as to what function they can be 
expected actually to perform; there is 
some sentiment for letting the process 
stop with the Judicial Conference. 
Next, the rules pass to Congress, and if 
it does not disapprove them within 180 
days, they become effective. 

I turn now to the exact matter at 
issue. I can most easily do so by 
quoting from a statement by the Amer-
ican Bar Association, dated March 28, 
1994, to the relevant committee of the 
Judicial Conference: 

In 1935, when work was begun on the Fed-
eral rules, the advisory committee that did 
the drafting was comprised of nine lawyers 
and four academics; there were no judges in-
volved. In 1960, when the advisory committee 
was reconstituted, a majority of its members 
were practicing lawyers. As late as 1981, 40 
percent of the advisory committee were 
practitioners. Today, no more than 4 mem-
bers of the key panel of 13 civil rules drafters 
are trial lawyers. While the inclusion of 
judges in the process has had undoubted ben-
efit, the near-total exclusion of practicing 

trial lawyers has skewed the process and its 
product. We are not confident, as a con-
sequence, that the process has produced 
rules that respond to the concerns of liti-
gants and the lawyers who represent them in 
court. This trend must be reversed and law-
yers restored to a position of real responsi-
bility in the rules drafting process. In order 
to do this most effectively, and to benefit 
from the positive and valuable contributions 
of practicing lawyers to the rules process, 
the membership on all the advisory commit-
tees should be expanded to include more bar 
representation. 

I believe this position is well taken. 
Clearly a gulf has arisen between the 
rulemakers and the bar, which must 
live under those rules. In connection 
with the civil rules of last year, the Ju-
diciary Subcommittee on Courts and 
Administrative Practice, which I chair, 
held hearings on the proposed rules 
changes, and we were overwhelmed by 
representatives of the bar strenuously 
objecting to several of the proposed 
rule changes. Both the House and Sen-
ate relevant committees concluded 
that the bar protests should be honored 
and that the rules should be changed; 
however, tangles in our own procedures 
prevented the more objectionable pro-
posals from being deleted and all of the 
proposed changes went into effect on 
December 1, 1993. 

The bill I offer today will restore the 
composition of these committees which 
existed from the original rules in 1935 
until approximately 1980 and which 
have been altered only in very recent 
times. 

This bill provides that a majority of 
all the rules committees shall be drawn 
from the practicing bar. It by no means 
diminishes the valuable role of aca-
demics and of judges, but it would re-
store to the bar a voice of responsi-
bility. 

At the present time, under our stat-
utes, the rules committees conduct ex-
tensive hearings. These become so 
crowded that individual presentations 
are necessarily brief, but they are bal-
anced in the sense of giving broad 
scope to those who may participate. 
What is presented at those hearings, 
what is developed by the committee re-
porters and staff, and what is proposed 
by the various committee members 
themselves are all put into a mix which 
must be finally shaped by the com-
mittee itself. In my judgment, those 
committees are seriously lacking in 
balance. Their work product goes to 
the Judicial Conference, by definition 
composed entirely of judges; and as-
suming that the Supreme Court stays 
in the process, then to that body which 
is of course composed entirely of 
judges. Somewhere in the process, 
making rules under which the courts 
shall function and the bar of the coun-
try shall do its business, there should 
be more room for the effective voice of 
the bar itself. 

My proposal does not limit the broad 
discretion of the Chief Justice of the 
United States, who will continue to se-
lect the membership of the various 
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committees subject only to the restric-
tion that a majority should be mem-
bers of the bar. I comfortably leave it 
to his good judgment as to how to 
achieve balanced committees. 

I offer this bill, to provide that the 
majority of the various committees 
shall be composed of practicing law-
yers, in order to restore that balance, 
and I urge its consideration by my col-
leagues in the Senate. Mr. President, I 
request unanimous consent that the 
text of the bill be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 370 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MEMBERSHIP OF COMMITTEES MAK-

ING RECOMMENDATIONS ON RULES 
OF PROCEDURE. 

Section 2073(a)(2) of title 28, United States 
Code, is amended by striking out the second 
sentence and inserting in lieu thereof ‘‘Each 
such committee shall have a majority of 
members of the practicing bar, and also shall 
have members of the bench (including trial 
and appellate judges) and academics.’’. 

By Mr. HEFLIN: 
S. 371. A bill to make administrative 

and jurisdictional amendments per-
taining to the United States Court of 
Federal Claims and the judges thereof 
in order to promote efficiency and fair-
ness, and for other purposes; to the 
Committee on the Judiciary. 

FEDERAL CLAIMS ADMINISTRATION ACT 
Mr. HEFLIN. Mr. President, I rise 

today to introduce legislation to 
amend title 28 of the United States 
Code to improve the Federal Claims 
litigation process before the United 
States Court of Federal Claims and to 
assist the court in providing complete 
justice in cases that come before it. 
This legislation will also insure fair 
treatment for the regular and senior 
judges of the court by providing cer-
tain benefits equivalent to those avail-
able to other Federal trial judges. En-
actment of this bill will provide the 
citizens of the United States with a 
more fair and complete remedy and the 
United States with a more effective 
forum for the resolution of claims 
against the Government. 

The Court of Federal Claims is the 
Nation’s primary forum for monetary 
claims against the Federal Govern-
ment. The court has jurisdiction to en-
tertain suits for money against the 
United States that are founded upon 
the Constitution, an act of Congress, 
an Executive order, a regulation of an 
executive department, or contract with 
the United States and that do not 
sound in tort. The court hears major 
patent cases, Government contract 
suits, tax refund suits, fifth amend-
ment takings cases and Indian claims, 
among other types of lawsuits. This na-
tional court and its judges hear cases 
in every State and territory of the 
United States for the convenience of 
the litigants, the witnesses and the 

Government. This benefits our judicial 
system and Nation by making the 
promise of fair dealing a reality. 

The legislation that I am introducing 
today will make administrative and ju-
risdictional changes with the result 
that the court’s resources are pre-
served and utilized to the maximum 
extent and the jurisdiction of the court 
is clarified for the benefit of all. The 
ultimate result will be a more user- 
friendly forum which gets to the merits 
of controversies faster. In a moment, I 
will comment on all of the various sec-
tions of the bill, but first I would like 
to take this opportunity to comment 
on the need for the jurisdictional provi-
sions of the bill. 

A potential litigant should be able to 
examine chapter 91 of title 28, United 
States Code, which commences with 
the Tucker Act, section 1491, and to de-
termine whether the court has jurisdic-
tion of his claim and what relief is 
available. Of course, there are mis-
cellaneous other provisions extending 
jurisdiction to the Court of Federal 
Claims, for example, 28 U.S.C. section 
1346(a)(1), tax refund suits; 42 U.S.C. 
section 300aa–11, Vaccine-injury com-
pensation cases; and 50 U.S.C. app. sec-
tion 1989b-4(h), Japanese internment 
compensation appeals. 

Chapter 91 of title 28 should be suffi-
ciently clear so that even lawyers 
throughout the country who rarely 
handle claims against the Government 
could consult the code and find reliable 
answers. Regrettably, this is not the 
current situation. Instead, a typical 
claimant is met with a barrage of as-
sertions that the court lacks jurisdic-
tion to address the claim and/or lacks 
power to award relief requested even in 
those cases where jurisdiction is con-
ceded. 

The amendments relating to jurisdic-
tion in section 8 of the bill will result 
in clarity that will make access to the 
courts less costly by permitting the 
court to get to the real merits of the 
cases, rather than waste resources 
dealing with preliminary and periph-
eral issues, and these changes will re-
sult in real civil justice reform. 

The legislation that I am introducing 
today will repeal 28 U.S.C. 1500, which 
has heretofore denied Court of Federal 
Claims jurisdiction over any claim 
with respect to which the plaintiff has 
pending a suit in any other court. Al-
though, on its face, section 1500 may 
appear to prevent wasteful duplication, 
in practice it has had precisely the op-
posite effect. Elimination of this juris-
dictional bar to suits related to cases 
in other courts will eliminate much 
wasteful litigation over nonmerits 
issues and will leave the court free to 
deal with potential duplication 
through the discretionary means of 
staying arguable duplicative litigation, 
if the matter is being addressed in an-
other forum, or of proceeding with the 
case, if the matter appears to be stalled 
in the other forum. 

As currently construed section 1500 
does not permit duplication of suits 

even if the Court of Federal Claims ac-
tion was filed first and has received 
concentrated attention over a number 
of years. This situation can result in a 
major waste of resources by litigants 
and the court. Repeal of section 1500 
will also allow the plaintiff to protect 
itself against the running of the statue 
of limitations by the wrong initial 
choice in this confusing area. 

In this day of electronic communica-
tion, computer tracking of cases and 
centralized docket control by the jus-
tice department, the Government will 
always know if a related claim is pend-
ing in two different courts and can re-
quest exercise of discretion by one or 
both courts to prevent duplicative liti-
gation. Repeal of section 1500 would 
save untold wasted effort litigating 
over such marginal issues as whether a 
claim in the district court really is the 
same as one in the Court of Federal 
Claims. 

Further, in cases which constitute 
review of administrative agency ac-
tion, the potential litigant should be 
able to know with absolute certainty 
what standard of review will be ap-
plied. In the proposed bill, the standard 
of review in the Administrative Proce-
dure Act of 1946 will be made explicitly 
applicable. Although one would natu-
rally assume from the face of 5 U.S.C. 
section 706 that these standards al-
ready apply in the Court of Federal 
Claims, there is some doubt and confu-
sion over precisely which standards 
apply and the source of such standards. 
The proposed bill will end this confu-
sion so that potential and actual liti-
gants can know with certainty which 
standards will apply and where to find 
them. 

No legitimate interests are served by 
having the parties guess and litigate 
about the extent of the court’s jurisdic-
tion and powers or over the standard of 
review applicable in agency-review 
cases. Enactment of this bill will end 
such waste and keep everyone’s focus 
on the merits of a given case and effec-
tive steps toward resolution of con-
troversy. It will instill confidence that 
in the Court of Federal Claims, and 
every litigant, including the Govern-
ment, will receive prompt and efficient 
justice. 

Let me provide a brief summary of 
my bill: 

Section 1 states that this act shall be 
cited as the ‘‘Court of Federal Claims 
Administration Act.’’ 

Section 2 will provide that in the 
event a judge is not reappointed, the 
judge will nonetheless remain in reg-
ular active status until his or her suc-
cessor is appointed and takes office, 
thus insuring that the court will al-
ways have a full compliment of regular 
active judges. 

Section 3 will provide that judges of 
the Court of Federal Claims shall have 
authority to serve on the territorial 
courts when, and only when, their serv-
ices are needed and are requested by or 
on behalf of such courts. 
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Section 4 will simply clarify what is 

already assumed by all concerning the 
official duty station of retired judges 
on senior status. It will provide that 
the place where a retired judge of the 
Court of Federal Claims maintains his 
or her actual residence shall be deemed 
to be his or her official duty station. 
This is consistent with the current pro-
vision applicable to other Federal trial 
courts. 

Section 5 will provide for Court of 
Federal Claims membership on the Ju-
dicial Conference of the United States. 
Currently, there is no Court of Federal 
Claims representation on the judicial 
conference, even though the court is 
within the jurisdiction of the con-
ference and derives its funding and ad-
ministrative support from the adminis-
trative office of the U.S. courts which 
in turn operates under the supervision 
and direction of the judicial con-
ference. 

Section 6 will provide that the chief 
judge of the Court of Federal Claims 
may call periodic judicial conferences, 
which will include active participation 
of the bar, to consider the business of 
the court and improvements in the ad-
ministration of justice in the court. 
This will make explicit the authority 
which has traditionally been assumed 
and exercised by the court in con-
ducting its business. 

Section 7 will amend section 797 of 
title 28 to provide that the chief judge 
of the Court of Federal Claims is au-
thorized to recall a formerly disabled 
judge who retires under the disability 
provisions of court’s judicial retire-
ment system if there is adequate dem-
onstration of recovery from disability. 
This provision will match one cur-
rently applicable to formerly disabled 
judges of other Federal courts and will 
ensure maximum use of all available 
resources to deal with the court’s case-
load. 

Section 8 makes several modifica-
tions to statutory provisions per-
taining to Court of Federal Claims ju-
risdiction in order to save recurring 
litigation regarding where claims 
should be filed, to define what judicial 
powers the court may exercise, and to 
specify what standards of review will 
apply in certain cases. Together, these 
changes will save untold resources of 
litigants and the court, and will make 
the court a more efficient forum for 
lawyers and parties to litigate their 
monetary claims against the Govern-
ment. 

In addition, this section would ex-
tend to the court ancillary jurisdiction 
under the Federal Tort Claims Act 
when such a claim is directly related to 
one otherwise plainly within the sub-
ject-matter jurisdiction of the court. 
This will avoid wasteful and duplica-
tive litigation by authorizing the Fed-
eral Claims Court to address and dis-
pose of the entire controversy in cases 
within its jurisdiction when a related 
claim, although sounding in tort, may 
fairly be deemed to arise from the 
same operative facts as the primary 
claim within the court’s jurisdiction. 

Section 9 will ensure that Court of 
Federal Claims judges over age 65 who 
are on senior status will receive the 
same treatment as other Federal trial 
judges on senior status insofar as So-
cial Security taxes and payments are 
concerned. 

Section 10 amends title 28 to clarify 
that the judges of the Court of Federal 
Claims are judicial officers eligible for 
coverage under annuity, insurance, and 
other programs available under title 5 
of the United States Code and will ex-
tend to those judges the opportunity to 
continue Federal life insurance cov-
erage after retirement in the same 
manner as all other Federal trial 
judges in the judicial branch. 

In summary, this bill will make the 
Court of Federal Claims more efficient 
and productive, resulting in benefits to 
the litigating public, the Government 
and the country as a whole. The United 
States Court of Federal Claims is an 
important part of the Federal court 
system. The creation of this court by 
the Congress responds to a very basic 
democratic imperative—fair dealing by 
the Government in disputes between 
the Government and the private cit-
izen. As Abraham Lincoln noted: ‘‘It is 
as much the duty of the Government to 
render prompt justice against itself, in 
favor of citizens, as it is to administer 
the same, between private individ-
uals.’’ These amendments will allow it 
to better comply with its mandate and 
assist it in providing improved service 
to litigants and to the entire country. 

I urge my colleagues to support this 
legislation. 

Mr. President, I request unanimous 
consent that the text of the bill be in-
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 371 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Court of 
Federal Claims Administration Act of 1995’’. 
SEC. 2. EXTENDED SERVICE. 

Section 172(a) of title 28, United States 
Code, is amended by adding at the end there-
of the following new sentence: ‘‘If a judge is 
not reappointed, such judge may continue in 
office until a successor is appointed and 
takes office.’’. 
SEC. 3. SERVICE ON TERRITORIAL COURTS. 

Section 174 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

‘‘(c) Upon request by or on behalf of a ter-
ritorial court and with the concurrence of 
the chief judge of the Court of Federal 
Claims and the chief judge of the judicial cir-
cuit involved based upon a finding of need, 
judges of the Court of Federal Claims shall 
have authority to conduct proceedings in the 
district courts of territories to the same ex-
tent as duly appointed judges of those 
courts.’’. 
SEC. 4. RESIDENCE OF RETIRED JUDGES. 

Section 175 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

‘‘(c) Retired judges of the Court of Federal 
Claims are not subject to restrictions as to 

residence. The place where a retired judge 
maintains the actual abode in which such 
judge customarily lives shall be deemed to 
be the judge’s official duty station for the 
purposes of section 456 of this title.’’. 
SEC. 5. JUDICIAL CONFERENCE PARTICIPATION. 

Section 331 of title 28, United States Code, 
is amended— 

(1) by inserting in the first sentence of the 
first undesignated paragraph ‘‘the chief 
judge of the United States Court of Federal 
Claims,’’ after ‘‘Court of International 
Trade,’’; 

(2) by inserting in the first sentence of the 
third undesignated paragraph ‘‘the chief 
judge of the United States Court of Federal 
Claims,’’ after ‘‘the chief judge of the Court 
of International Trade,’’; and 

(3) by inserting in the first sentence of the 
third undesignated paragraph ‘‘or United 
States Court of Federal Claims,’’ after ‘‘any 
other judge of the Court of International 
Trade,’’. 
SEC. 6. COURT OF FEDERAL CLAIMS JUDICIAL 

CONFERENCE. 
(a) IN GENERAL.—Chapter 15 of title 28, 

United States Code, is amended by adding at 
the end thereof the following new section: 

‘‘§ 336. Judicial Conference of the Court of 
Federal Claims 
‘‘(a) The chief judge of the Court of Federal 

Claims is authorized to summon annually 
the judges of such court to a judicial con-
ference, at a time and place that such chief 
judge designates, for the purpose of consid-
ering the business of such court and im-
provements in the administration of justice 
in such court. 

‘‘(b) The Court of Federal Claims shall pro-
vide by its rules or by general order for rep-
resentation and active participation at such 
conference by members of the bar.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections of chapter 15 is 
amended by adding the following new item: 
‘‘336. Judicial Conference of the Court of 

Federal Claims.’’. 
SEC. 7. RECALL OF JUDGES ON DISABILITY STA-

TUS. 
Section 797(a) of title 28, United States 

Code, is amended— 
(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(2) by adding at the end thereof the fol-

lowing new paragraph: 
‘‘(2) Any judge of the Court of Federal 

Claims receiving an annuity pursuant to sec-
tion 178(c) of this title (relating to dis-
ability) who, in the estimation of the chief 
judge, has recovered sufficiently to render 
judicial service, shall be known and des-
ignated as a senior judge and may perform 
duties as a judge when recalled pursuant to 
subsection (b) of this section.’’. 
SEC. 8. JURISDICTION. 

(a) CLAIMS AGAINST THE UNITED STATES 
GENERALLY.—Section 1491(a) of title 28, 
United States Code, is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘for monetary relief’’ 

after ‘‘any claim against the United States’’; 
and 

(B) by striking out ‘‘or for liquidated or 
unliquidated damages’’; 

(2) in paragraph (2)— 
(A) by inserting ‘‘(A) In any case within its 

jurisdiction, the Court of Federal Claims 
shall have the power to grant injunctive and 
declaratory relief when appropriate.’’ after 
‘‘(2)’’; 

(B) by striking out the last sentence; and 
(C) by adding at the end thereof the fol-

lowing new subparagraph: 
‘‘(B) The Court of Federal Claims shall 

have jurisdiction to render judgment upon 
any claim by or against, or dispute with, a 
contractor arising under section 10(a)(1) of 
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the Contract Disputes Act of 1978 (41 U.S.C. 
609(a)(1)), including a dispute concerning ter-
mination of a contract, rights in tangible or 
intangible property, compliance with cost 
accounting standards, and other non-
monetary disputes on which a decision of the 
contracting officer has been issued under 
section 6 of that Act (41 U.S.C. 605).’’; and 

(3) by adding at the end thereof the fol-
lowing new paragraphs: 

‘‘(4) In cases otherwise within its jurisdic-
tion, the Court of Federal Claims shall also 
have ancillary jurisdiction, concurrent with 
the courts designated in section 1346(b) of 
this title, to render judgment upon any re-
lated tort claim authorized by section 2674 of 
this title. 

‘‘(5) In cases within the jurisdiction of the 
Court of Federal Claims which constitute ju-
dicial review of agency action, the provisions 
of section 706 of title 5 shall apply.’’. 

(b) PENDING CLAIMS.—(1) Section 1500 of 
title 28, United States Code, is repealed. 

(2) The table of sections for chapter 91 of 
title 28, United States Code, is amended by 
striking out the item relating to section 
1500. 
SEC. 9. SENIOR STATUS PROVISION. 

Section 178 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

‘‘(m) For the purposes of applying section 
3121(i)(5) of the Internal Revenue Code of 1986 
and section 209(h) of the Social Security Act 
(42 U.S.C. 409(h)), the annuity of a Court of 
Federal Claims judge on senior status after 
age 65 shall be deemed to be an amount paid 
under section 371(b) of this title for per-
forming services under the provisions of sec-
tion 294 of this title.’’. 
SEC. 10. MISCELLANEOUS PROVISION. 

(a) IN GENERAL.—Chapter 7 of title 28, 
United States Code, is amended by adding 
after section 178 the following new section: 
‘‘§ 179. Court of Federal Claims judges as offi-

cers of the United States 
‘‘(a) For the purpose of applying the provi-

sions of title 5, a judge of the United States 
Court of Federal Claims shall be deemed to 
be an ‘‘officer’’ as defined under section 
2104(a) of title 5. 

‘‘(b) For the purpose of applying chapter 87 
of title 5, a judge of the United States Court 
of Federal Claims who is retired under sec-
tion 178 of this title shall be deemed to be a 
judge of the United States as defined under 
section 8701(a)(5)(ii) of title 5.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 7 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 
‘‘179. Court of Federal Claims judges as offi-

cers of the United States.’’. 
SEC. 11. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of the 
enactment of this Act. 

By Mr. HEFLIN: 
S. 372. A bill to provide for making a 

temporary judgeship for the northern 
district of Alabama permanent, and 
creating a new judgeship for the middle 
district of Alabama; to the Committee 
on the Judiciary. 

JUDGESHIPS FOR U.S. DISTRICT COURTS 
LEGISLATION 

Mr. HEFLIN. Mr. President, I rise 
today to offer a bill to provide for mak-
ing a temporary judgeship for the 
northern district of Alabama perma-
nent, and creating a new judgeship for 
the middle district of Alabama. The 
need for these judgeships has arisen 

pursuant to an increase in cases filed 
in both of these districts, as well as the 
filings as projected in the future. Fur-
ther, the need is intensified by the 
judges, who are currently in a senior 
status in these districts, reducing their 
caseloads as they move toward full re-
tirement. 

Currently the 2 districts are served 
by 10 permanent district judges; 7 in 
the northern district and 3 in the mid-
dle district. The bill I am introducing 
would make permanent a temporary 
judgeship, authorized in 1990, in the 
northern district. This conversion from 
a temporary judgeship to a permanent 
position was approved by the Judicial 
Conference in September 1994. The ad-
dition of one more permanent position 
to the middle district of Alabama’s dis-
trict court is warranted, among other 
factors, due to the increased case fil-
ings which have been experienced in 
that district over the past several 
years. 

In the past few years the increasing 
case filings and caseloads of all of the 
district court judges has been managed 
well by the courts using their available 
judicial resources. As the senior judges 
take on less cases, the remaining 
judges find themselves in situations in 
which they find it more and more dif-
ficult to manage their growing dockets 
in a timely manner. This not only af-
fects the day-to-day operations of the 
court, but it also will inevitably affect 
litigants, by lengthening the time for 
disposition of a case, from what is now 
one of the fastest disposition periods in 
the Nation to a significantly slower 
pace. 

I would like to identify several fac-
tors which are similar in both districts 
and will result in loss of judicial expe-
diency unless addressed. First, the re-
duced role of senior judges has in-
creased the actual volume of cases 
which each district judge must handle; 
each district judge will have less time 
available to spend on each assigned 
case. Second, the increasing number of 
case filings will further reduce the ca-
pacity of the judges to devote time and 
attention to each case. And finally, 
both districts forecast an increase in 
the total number of criminal felony 
cases as well as the number of multi-
defendant criminal felony cases. To 
maintain the outstanding case manage-
ment that litigants have come to ex-
pect in these courts, and rightly de-
serve in the all Federal courts, the fac-
tors stated above can be dealt with by 
making permanent the position in the 
northern district and by creating one 
new position for the middle district. 

Although these two districts have 
many concerns which are similar, they 
also are facing problems unique to each 
respective court. In the northern dis-
trict of Alabama, we are asking that 
the temporary judgeship, authorized in 
1990, be made permanent. This district 
had the highest pending cases per 
judge, according to the latest official 
data. Furthermore, it had the highest 
civil filings in the Nation for the 12- 

month period ending in September 1993. 
This high number of case filings along 
with the previous caseloads, actually 
support a request for a ninth judgeship, 
but we believe that the conversion of 
the temporary judgeship to the eight 
permanent judgeships will enable the 
district to competently handle its case-
load. 

The middle district faces substantial 
problems in caseloads per judge. For 
the year ending June 30, 1994, the 
weighted case filing per judge had in-
creased to 556, representing a 12.5-per-
cent increase over a 5-year period. 
Weighted case filings of 556 cases per 
judge places that court second within 
the eleventh circuit and ninth in the 
Nation. During the statistical year 
ending June 30, 1994, the judges of the 
middle district averaged 650 case ter-
minations per judge, which places that 
court first in the circuit and first in 
the Nation. With only three full-time 
judges and the near full retirement of 
the two senior judges the middle dis-
trict may soon face dire consequences. 

The judges in both the middle and 
northern districts of Alabama have 
proven, that even with what some 
court would consider impossible case-
loads, they have had the ability to dis-
pose of cases in periods equal or better 
than the national average. To allow 
these district courts to continue their 
work and avoid substantial impairment 
in their ability to deliver justice we 
need to be assured that they have the 
necessary judicial resources. My bill, 
which provides for a fourth judgeship 
in the middle district and conversion of 
the northern district’s temporary 
judgeship to a permanent position, sup-
plies these resources. 

By Mr. BREAUX: 
S. 373. A bill to amend the Solid 

Waste Disposal Act to provide for State 
management of solid waste, to reduce 
and regulate the interstate transpor-
tation of solid wastes, and for other 
purposes; to the Committee on Envi-
ronment and Public Works. 

THE STATE REGULATION AND MANAGEMENT OF 
SOLID WASTE ACT OF 1995 

∑ Mr. BREAUX. Mr. President, I am 
today introducing—for the fourth Con-
gress in a row—legislation that would 
grant States the authority to regulate 
the flow of solid waste across their bor-
ders and meet the environmental ob-
jectives of increased recycling and 
waste reduction. 

In 1978, the U.S. Supreme Court ruled 
that the shipment of garbage across 
State lines for the purposes of disposal 
is a form of commerce and thus enti-
tled to protection under the commerce 
clause of the Constitution. Due to the 
fact that States cannot control ship-
ments of imported garbage, the States 
have no ability to plan for the disposal 
of solid waste generated within their 
own borders or to preserve landfill ca-
pacity for their own future needs. The 
only way for States to regulate the 
flow of garbage is for Congress to ex-
plicitly grant them that authority. 
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That is what the legislation I am intro-
ducing today would do. 

For years now, the United States 
overall landfill capacity has been 
shrinking. From 1988 to 1991 the num-
ber of operating landfills dropped from 
8,000 to 5,812, a 27-percent decrease. At 
the same time, the amount of solid 
waste that is shipped across State bor-
ders for disposal has grown. The more 
heavily populated regions of the coun-
try produce more solid waste and have 
less capacity for additional landfill 
sties. These States have been shipping 
solid wastes out of their own jurisdic-
tions and into landfills in States, like 
my State of Louisiana, which, for the 
moment, have some capacity to receive 
it. However, this capacity will continue 
to disappear so long as States have no 
ability to control the amount of waste 
that comes into their territory for dis-
posal. 

My State of Louisiana has had some 
experiences of its own related to the 
interstate shipment of municipal 
wastes. The most infamous incident 
was that of the so-called poo poo choo 
choo that brought 63 carloads of mu-
nicipal waste—in this case stinking 
sewage sludge—from Baltimore to rail-
road sidings near Shriever, 
Labadieville, and Donaldsonville, LA 
in 1989. These 63 open cars full of re-
hydrated sludge were to be disposed of 
in a landfill. Instead, they sat on sid-
ings near these towns for weeks. Fi-
nally, the private landfill operator in 
question found an alternative disposal 
site and the train cars headed out of 
town. 

The legislation I am introducing 
today would provide States with the 
authority they need to regulate incom-
ing shipments of garbage in return for 
a commitment by the States to plan 
for the disposal of their own wastes and 
a commitment to increased recycling 
and waste reduction efforts. Each State 
would be required to develop a solid 
waste management plan that would in-
clude a 20-year projection of how solid 
wastes generated within their own bor-
ders would be managed. The plan must 
demonstrate that solid waste will be 
managed in accordance with the fol-
lowing priorities; First, States must 
take steps to reduce the amount of 
waste generated within their own bor-
ders; second, States must encourage re-
cycling, energy and resource recovery. 
Only as a third and final option should 
States consider landfills, incinerators 
and other options of disposal. 

Each State will be required to dem-
onstrate that is complies with this 
waste management hierarchy and has 
issued all appropriate permits for ca-
pacity sufficient to manage their own 
solid wastes for a rolling period of 5 
years. 

The Federal Government, working 
with the States, will be required to 
provide technical and financial assist-
ance to local communities to meet the 
requirements of the plan. Any out-of- 
State wastes must be managed in ac-
cordance with State plans and may not 

impede the ability of States to manage 
their own solid waste. 

Only after a State has an approved 
plan in place, will it be granted the au-
thority to refuse to accept waste from 
out-of-State sources and to charge 
higher disposal fees for a load of gar-
bage based on its State of origin. Half 
of the proceeds from high out-of-State 
fees will go the locality where the gar-
bage is being disposed of and may only 
be used for solid waste management ac-
tivities. 

Mr. President, a number of similar 
bills have been introduced on this same 
subject over the last several years. 
Most of these measures did not ade-
quately address all of the issues sur-
rounding the disposal of solid waste 
and shipments across State borders. I 
strongly believe that a planning proc-
ess and the priorization of waste reduc-
tion, recycling and disposal options on 
a State-by-State basis should be a part 
of the solution to the ongoing con-
troversy over interstate garbage ship-
ments. 

I hope that we will be able to finally 
dispose of this issue this year. I encour-
age my colleagues to address it in the 
comprehensive manner outlined in this 
legislation. I ask unanimous consent 
that a copy of the bill appear in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 373 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State Regu-
lation and Management of Solid Waste Act 
of 1995’’. 

TITLE I—GENERAL AMENDMENTS 
SEC. 101. FINDINGS. 

(a) SOLID WASTE.—Section 1002(a)(4) of the 
Solid Waste Disposal Act (42 U.S.C. 6901(a)) is 
amended to read as follows: 

‘‘(4) that while the collection and disposal 
of solid waste should continue to be pri-
marily the function of State, regional, and 
local agencies, the problems of waste dis-
posal described in this subsection have be-
come a matter national in scope and in con-
cern and necessitate Federal action by— 

‘‘(A) requiring that each State develop a 
program for the management and disposal of 
solid waste generated within each State by 
the year 2015; 

‘‘(B) authorizing each State to restrict the 
importation of solid waste from a State of 
origin for purposes of solid waste manage-
ment other than transportation; and 

‘‘(C) providing financial and technical as-
sistance and leadership in the development, 
demonstration, and application of new and 
improved methods and processes to reduce 
the quantity of waste and unsalvageable ma-
terials and to provide for proper and eco-
nomical solid waste disposal practices.’’. 

(b) ENVIRONMENT AND HEALTH.—Section 
1002(b) of the Solid Waste Disposal Act (42 
U.S.C. 6901(b)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (7); 

(2) by striking paragraph (8) and inserting 
the following: 

‘‘(8) alternatives to existing methods of 
land disposal must be developed, because it 
is estimated that 80 percent of all permitted 

landfills will close by the year 2015; and’’; 
and 

(3) by adding at the end the following new 
paragraph: 

‘‘(9) the transportation of solid waste long 
distances across country for purposes of solid 
waste management and, in some cases, in the 
same vehicles that carry consumer goods is 
harmful to the public health and measures 
should be adopted to ensure public health is 
protected when the goods are transported in 
the same vehicles as solid waste is trans-
ported.’’. 
SEC. 102. OBJECTIVES AND NATIONAL POLICY. 

(a) OBJECTIVES.—Section 1003(a) of the 
Solid Waste Disposal Act (42 U.S.C. 6902(a)) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) ensuring that each State has a pro-
gram to manage solid waste generated with-
in its borders and providing technical and fi-
nancial assistance to State and local govern-
ments and interstate agencies for the devel-
opment of solid waste management plans (in-
cluding recycling, resource recovery, and re-
source conservation systems) that will pro-
mote improved solid waste management 
techniques (including more effective organi-
zation arrangements), new and improved 
methods of collection, separation, and recov-
ery of solid waste, and the environmentally 
safe disposal of nonrecoverable residues;’’; 

(2) by striking ‘‘and’’ at the end of para-
graph (10); 

(3) by striking the period at the end of 
paragraph (11) and inserting a semicolon; and 

(4) by adding at the end the following new 
paragraphs: 

‘‘(12) promoting the use of regional and 
interstate agreements for economically effi-
cient and environmentally sound solid waste 
management practices, and for construction 
and operation of solid waste recycling and 
resource recovery facilities; and 

‘‘(13) promoting recycling and resource re-
covery of solid waste through the develop-
ment of markets for recycled products and 
recovered resources.’’. 
SEC. 103. DEFINITIONS. 

Section 1004 of the Solid Waste Disposal 
Act (42 U.S.C. 6903) is amended— 

(1) by striking paragraph (12) and inserting 
the following: 

‘‘(12) The term ‘manifest’ means the form 
used for identifying the quantity, composi-
tion, and the origin, routing, and destination 
of solid and hazardous waste during its 
transportation from the point of generation 
to the point of disposal, treatment, storage, 
recycling, and resource recovery.’’; 

(2) in paragraph (28), by inserting ‘‘recy-
cling, resource recovery,’’ before ‘‘treat-
ment,’’; 

(3) in paragraph (29)(C), by inserting ‘‘recy-
cling,’’ before ‘‘treatment’’; 

(4) in paragraph (32)— 
(A) by striking ‘‘means any’’ and inserting 

‘‘means— 
‘‘(A) any’’; 
(B) by striking the period at the end and 

inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(B) refuse (or refuse-derived fuel) col-

lected from the general public more than 30 
percent of which consists of paper, wood, 
yard wastes, food waste, plastics, leather, 
rubber, and other combustible materials and 
noncombustible materials such as glass and 
metal including household wastes, sludge 
and waste from institutional, commercial, 
and industrial sources, but does not include 
industrial process waste, medical waste, haz-
ardous waste, or ‘hazardous substance’, as 
those terms are defined in section 1004 or in 
section 101 of the Comprehensive Environ-
mental Response, Compensation and Liabil-
ity Act (42 U.S.C. 6901).’’; and 
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(5) by adding at the end the following new 

paragraphs: 
‘‘(42) The term ‘recycling’ means any use, 

reuse or reclamation of a solid waste. 
‘‘(43) The term ‘State of final destination’ 

means a State that authorizes a person to 
transport solid waste from a State of origin 
into the State for purposes of solid waste 
management other than transportation. 

‘‘(44) The term ‘State of origin’ means a 
State that authorizes a person to transport 
solid waste generated within its borders to a 
State of final destination for purposes of 
solid waste management other than trans-
portation.’’. 

TITLE II—STATE SOLID WASTE 
MANAGEMENT PLANS 

SEC. 201. OBJECTIVES OF SUBTITLE D. 
Section 4001 of the Solid Waste Disposal 

Act (42 U.S.C. 6941) is amended to read as fol-
lows: 
‘‘SEC. 4001. OBJECTIVES OF SUBTITLE. 

‘‘(a) IN GENERAL.—The objectives of this 
subtitle are to reduce to the maximum ex-
tent practicable the quantity of solid waste 
generated and disposed of prior to the year 
2015 by requiring each State to develop a pro-
gram that— 

‘‘(1) meets the objectives set out in section 
102; 

‘‘(2) reduces the quantity of solid waste 
generated in the State and encourages re-
source conservation; and 

‘‘(3) facilitates the recycling of solid waste 
and the utilization of valuable resources, in-
cluding energy and materials that are recov-
erable from solid waste. 

‘‘(b) MEANS.—The objectives stated in sub-
section (a) are to be accomplished through— 

‘‘(1) Federal guidelines and technical and 
financial assistance to States; 

‘‘(2) encouragement of cooperation among 
Federal, State, and local governments and 
private individuals and industry; 

‘‘(3) encouragement of States to enter into 
interstate or regional agreements to facili-
tate environmentally sound and efficient 
solid waste management; and 

‘‘(4) approval and oversight of the imple-
mentation of solid waste management 
plans.’’. 
SEC. 202. STATE SOLID WASTE MANAGEMENT 

PLANS. 
(a) MINIMUM REQUIREMENTS.—Section 4003 

of the Solid Waste Disposal Act (42 U.S.C. 
6943) is amended— 

(1) in subsection (a)— 
(A) in the matter preceding paragraph (1), 

by striking ‘‘each State plan must comply 
with the following minimum require- 
ments—’’ and inserting ‘‘each State Solid 
Waste Management Plan must comply with 
the following minimum requirements:’’; 

(B) by striking paragraphs (5) and (6) and 
inserting the following: 

‘‘(5) The plan shall identify the quantities, 
types, sources, and characteristics of solid 
wastes that are reasonably expected to be 
generated within the State or transported to 
the State from a State of origin during each 
of the 20 years following the year 1995 and 
that are reasonably expected to be managed 
within the State during each of those years. 

‘‘(6) The plan shall provide that the State 
acting directly, through authorized persons, 
or through interstate or regional agree-
ments, will ensure the availability of solid 
waste management capacity to manage the 
solid waste described in paragraph (5) in a 
manner that is environmentally sound and 
that meets the objectives of this subtitle.’’; 
and 

(C) by adding at the end the following new 
paragraphs: 

‘‘(7) When identifying the quantity of solid 
waste management capacity necessary to 
manage the solid waste described in para-

graph (5), the State shall take into account 
solid waste management agreements in ef-
fect upon the date of enactment of this para-
graph that exist between a person operating 
within the State and any person in a State 
or States contiguous with the State. 

‘‘(8) The plan shall provide for the identi-
fication and annual certification to the Ad-
ministrator concerning— 

‘‘(A) how the State has met the objectives 
of this subtitle; 

‘‘(B) whether the State has issued permits 
consistent with all the requirements of this 
Act for capacity sufficient to manage the 
solid waste described in paragraph (5) for an 
ensuing 5-year period; and 

‘‘(C) identification and approval by the 
State of the sites for capacity described in 
paragraph (5) for an ensuing 8-year period. 

‘‘(9) The plan shall provide that all solid 
waste management facilities located in the 
State meet all applicable Federal and State 
laws and for the enactment of such State and 
local laws as may be necessary to fulfill the 
purposes of this Act. 

‘‘(10)(A) The plan shall provide for a pro-
gram that requires all solid waste manage-
ment facilities located or operating in the 
State to register with the State and that 
only registered facilities may manage solid 
waste described in paragraph (5). 

‘‘(B) Registration of facilities for the pur-
pose of subparagraph (A) shall at a minimum 
include— 

‘‘(i) the name and address of the owner and 
operator of the facility; 

‘‘(ii) the address of the solid waste manage-
ment facility; 

‘‘(iii) the type of solid waste management 
used at the facility; and 

‘‘(iv) the quantities, types, and sources of 
waste to be managed by the facility. 

‘‘(11) The plan shall provide for technical 
and financial assistance to local commu-
nities to meet the requirement of the plan. 

‘‘(12) The plan shall— 
‘‘(A) specify the conditions under which 

the State will authorize a person to accept 
solid waste from a State of origin for pur-
poses of solid waste management other than 
transportation; and 

‘‘(B) ensure that the waste is managed in 
accordance with the plan and that accept-
ance of the waste will not impede the ability 
of the State of final destination to manage 
solid waste generated within its borders.’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(e) PROHIBITION.—Upon the expiration of 
180 days after the date of approval of a 
State’s Solid Waste Management Plan re-
quired by this section or on the date on 
which a State plan becomes effective pursu-
ant to section 4007(d), it shall be unlawful for 
a person to manage solid waste within that 
State, to transport solid waste generated in 
that State to a State of final destination, 
and to accept solid waste from a State of ori-
gin for purposes of solid waste management 
other than transportation unless the activi-
ties are authorized and conducted pursuant 
to the approved plan.’’. 

(b) PROCEDURE.—Section 4006 of the Solid 
Waste Disposal Act (42 U.S.C. 6946) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(d) SUBMISSION OF PLANS.—Not later than 
4 years after the date of enactment of this 
subsection, each State shall, after consulta-
tion with the public, other interested par-
ties, and local governments, submit to the 
Administrator for approval a plan that com-
plies with the requirements of section 
4003(a).’’. 

(c) APPROVAL.—Section 4007 of the Solid 
Waste Disposal Act (42 U.S.C. 6947) is amend-
ed— 

(1) in subsection (a)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) it meets the requirements of section 

4003(a);’’. 
(B) by striking the period at the end of 

paragraph (2) and inserting ‘‘; and’’; 
(C) by inserting after paragraph (2) the fol-

lowing new paragraph: 
‘‘(3) it furthers the objectives of section 

4001.’’; and 
(D) by striking the third sentence and in-

serting the following: ‘‘Upon receipt of each 
State’s certification required by section 
4003(a)(8), the Administrator shall determine 
whether the approved plan is in compliance 
with section 4003, and if the Administrator 
determines that revision or corrections are 
necessary to bring the plan into compliance 
with the minimum requirements promul-
gated under section 4003 (including new or 
revised requirements), the Administrator 
shall, after notice and opportunity for public 
hearing, withhold approval of the plan.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) FAILURE OF THE ADMINISTRATOR TO 
ACT ON A STATE PLAN.—If the Administrator 
fails to approve or disapprove a plan within 
18 months after a State plan has been sub-
mitted for approval, the State plan as sub-
mitted shall go into effect at the expiration 
of 18 months after the plan was submitted, 
subject to review by the Administrator and 
revision in accordance with section 4007(a).’’. 

TITLE III—INTERSTATE TRANSPORT OF 
WASTE 

SEC. 301. AUTHORITY OF STATES TO CONTROL 
INTERSTATE SHIPMENT OF SOLID 
WASTE. 

Subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) is amended by adding 
at the end the following new sections: 
‘‘SEC. 4011. AUTHORITY TO RESTRICT INTER-

STATE TRANSPORT OF SOLID 
WASTE. 

(a) IN GENERAL.—Upon the expiration of 180 
days after the date on which the Adminis-
trator approves a Solid Waste Management 
Plan required by section 4003 or after the 
date a State plan becomes effective in ac-
cordance with section 4007(d), a State with 
an approved or effective State plan may pro-
hibit or restrict a person from importing 
solid waste from a State of origin for pur-
poses of solid waste management (other than 
transportation). 

‘‘(b) LIMITATION.—A State may authorize a 
person to import solid waste from a State of 
origin for purposes of solid waste manage-
ment (other than transportation) only in ac-
cordance with section 4003(a)(12). 
‘‘SEC. 4012. FEES. 

‘‘(a) IN GENERAL.—A State may levy fees 
on solid waste that differentiate rates or 
other aspects of payment on the basis of 
solid waste origin. 

‘‘(b) ALLOCATION.—At least 50 percent of 
the revenues received from the fees collected 
shall be allocated by the State to the local 
government of the jurisdictions in which the 
solid waste will be managed. The fees shall 
be used by local governments for the purpose 
of carrying out an approved plan.’’. 

TITLE IV—FINANCIAL ASSISTANCE 
SEC. 401. FEDERAL ASSISTANCE. 

Section 4008(a) of the Solid Waste Disposal 
Act (42 U.S.C. 6948) is amended— 

(1) in paragraph (1), by striking ‘‘appro-
priated’’ and all that follows through ‘‘1988’’ 
and inserting ‘‘appropriated $100,000,000 for 
each of fiscal years 1996, 1997, and 1998’’; and 

(2) by adding at the end of paragraph (2) 
the following new subparagraph: 

‘‘(E) There are authorized to be appro-
priated $25,000,000 for each of fiscal years 1996 
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through 1998 for the purposes of providing 
grants to States for the encouragement of 
recycling, resource recovery, and resource 
conservation activities. The activities shall 
include licensing and construction of recy-
cling, resource recovery, and resource con-
servation facilities within the State and the 
development of markets for recycled prod-
ucts.’’. 
SEC. 402. RURAL COMMUNITIES ASSISTANCE. 

Section 4009(d) of the Solid Waste Disposal 
Act (42 U.S.C. 6949) is amended— 

(1) in subsection (a), by striking ‘‘section 
4005’’ and inserting ‘‘sections 4004 and 4005’’; 
and 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 1996, 1997, and 1998.’’.∑ 

By Mr. KOHL: 
S. 374. A bill to amend chapter 111 of 

title 28, United States Code, relating to 
protective orders, sealing of cases, dis-
closures of discovery information in 
civil actions, and for other purposes; to 
the Committee on the Judiciary. 

THE COURT SECRECY ACT OF 1995 
Mr. KOHL. Mr. President, I rise to in-

troduce legislation that I first pre-
sented in the last Congress, legislation 
that addresses the troubling use of se-
crecy in our courts, which we have 
been studying in the Judiciary Com-
mittee since 1990. 

Far too often, the court system al-
lows vital information that is discov-
ered in litigation, and which directly 
bears on public health and safety, to be 
covered up: to be shielded from moth-
ers, fathers, and children whose lives 
are potentially at stake, and from the 
public officials we have appointed to 
protect our health and safety. 

This happens because of the use of so- 
called protective orders—really gag or-
ders issued by courts—that are de-
signed to keep information discovered 
in the course of litigation secret and 
undisclosed. 

Mr. President, these secrecy arrange-
ments are far from benign. Last year, 
the manufacturers of silicon breast im-
plants agreed to a record $4 billion set-
tlement of product liability claims. 
Most Americans do not know that 
studies indicating the hazards of breast 
implants were uncovered as early as 
1984 in litigation. But the sad truth is 
that because of a protective order that 
was issued when that case was settled, 
in the mid 1980’s this critical knowl-
edge remained buried, hidden from pub-
lic view, and from the FDA. 

Ultimately, it wasn’t until 1992— 
more than 7 years and literally tens of 
thousands of victims later—that the 
real story about silicon implants came 
out. How can anyone tell the countless 
thousands of breast implant victims 
that court secrecy isn’t a real problem 
that demands our attention? 

And there are other unfortunate ex-
amples of court secrecy. For over a 
decade, Miracle Recreation, A U.S. 
playground equipment company, mar-
keted a merry-go-round that caused se-
rious injuries to scores of small chil-

dren, including severed fingers and 
feet. 

Lawsuits brought against the manu-
facturer were confidentially settled, 
preventing the public and the Con-
sumer Products Safety Commission 
from learning about the hazard. It took 
more than a decade for regulators to 
discover the defeat, and for the com-
pany to recall the merry-go-round. 

There are yet more cases which we 
have detailed in past hearings. But per-
haps the more troubling question is, 
What other secrets, currently held 
under lock and key, could be saving 
lives if they were made public? 

Having said all this, we must in fair-
ness recognize that there is another 
side to this problem. Privacy is a cher-
ished possession, and business informa-
tion is an important commodity. For 
this reason, the courts must, in some 
cases, keep trade secrets and other 
business information confidential. 

But, in my opinion, today’s balance 
of these interests is entirely inad-
equate. Our legislation will ensure that 
courts do not carelessly and automati-
cally sanction secrecy when the health 
and safety of the American public is at 
stake. At the same time, the bill will 
allow defendants to obtain secrecy or-
ders when the need for privacy is sig-
nificant and substantial. 

The thrust of our legislation is 
straightforward. In cases affecting pub-
lic health and safety, courts would be 
required to apply a balancing test: 
They could permit secrecy only if the 
need for privacy outweighs the public 
need to know about potential health or 
safety hazards. 

Moreover, courts could not, under 
the measure, issue protective orders 
that would prevent disclosures to regu-
latory agencies. In this way, our bill 
will bring crucial information out of 
the darkness and into the light. 

I should note that we have made 
progress in this issue in the past year. 
A majority of members of the Judici-
ary Committee voted last year for a 
court secrecy proposal that was essen-
tially identical to the bill we introduce 
today. And even the Federal judiciary 
has attempted to tackle the problem, 
through the proposal they are now ad-
vancing is, in my view, an incomplete 
solution. 

To attack the problem of excessive 
court secrecy is not to attack the busi-
ness community. Most of the time, 
businesses seek protective orders for 
legitimate reasons. And although some 
critics may dispute that businesses 
care about public health and safety, as 
a former businessman, I know that 
they do. 

In closing, Mr. President, let me note 
that we in the country take pride in 
our judicial system for many good rea-
sons. Our courts are among the finest, 
and the fairest in the world. But the 
time has come for us to ask: Fair to 
whom? 

Yes, the courts must be fair to de-
fendants, and that is why I support 
product liability reform. But because 

the courts as public institutions, and 
because justice is a public good, our 
court system must also do its part to 
help protect the public when appro-
priate, and not just individual plain-
tiffs and defendants. 

The bill we introduce today helps 
achieve this important goal; it helps 
ensure that the public and regulators 
will learn about hazardous and defec-
tive products. 

So I look forward to the support of 
my colleagues—on both sides of the 
aisle—who believe, as I do, that when 
health and safety are at stake, there 
must be reasonable limit to the use of 
secrecy in our courts. 

By Mr. ABRAHAM: 
S. 375. A bill to impose a moratorium 

on sanctions under the Clean Air Act 
with respect to marginal and moderate 
ozone nonattainment areas and with 
respect to enhanced vehicle inspection 
and maintenance programs, and for 
other purposes; to the Committee on 
Environment and Public Works. 

CLEAN AIR ACT SANCTIONS MORATORIUM 
LEGISLATION 

Mr. ABRAHAM. Mr. President, today 
I am introducing a bill that provides a 
much needed respite for the States 
from the onerous and inappropriate 
sanctions of the Clean Air Act. In its 
bureaucratic fervor to implement regu-
lations and administrative procedures, 
the EPA has shown a near complete 
disregard of the States’ interests or the 
actual facts of the situation at hand. 
This bill prohibits the implementation 
of these draconian sanctions and will 
give us time to analyze more fully the 
Clean Air Act and the method of its 
implementation. 

The Clean Air Act is a well-inten-
tioned attempt to resolve the com-
peting interests of ecological preserva-
tion and economic growth. But as is 
usually the case with complex and pa-
tronizing Federal attempts to solve 
local problems from Washington, it 
misses the mark. Throughout this 
country communities are revolting 
against the EPA’s enforcement of the 
Clean Air Act and their edicts that 
States and localities must implement a 
series of centralized automobile tail-
pipe testing procedures. Unfortunately, 
the EPA has allowed its enforcement 
bureaucrats concentrate solely on the 
means of this act rather than the ends. 

A particularly egregious example of 
this lock of regulatory good sense oc-
curred in my State of Michigan. Three 
western Michigan counties were pre-
viously found by EPA to exceed the na-
tional ambient air quality standards 
for ozone, which is a product of chem-
ical reactions between volatile organic 
compounds such as petroleum vapors, 
and oxygenated nitrogen, with summer 
sun and heat acting as the catalyst. 
Now I am heartened by EPA Adminis-
trator Browner’s decision last night to 
redesignate these counties as in attain-
ment. But I believe it was only the 
threat of legislative action like this 
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that forced the EPA to revisit its strat-
egy of enforcement. 

Because of these ozone levels, the 
EPA previously directed Michigan to 
implement by July 1995 an ozone reduc-
tion plan that would reduce by at least 
15 percent the ozone producing volatile 
organic compound emissions. As part 
of this reduction plan, the EPA deter-
mined that only centralized auto-
mobile tailpipe exhaust inspection and 
maintenance procedures—otherwise 
known as IM240 tests, because the test 
takes 240 seconds to administer—are 
100 percent effective in reducing emis-
sions. These tests require the local citi-
zens to travel as far as 50 miles to test-
ing facilities, then to another facility 
to repair the exhaust system deter-
mined by this test to be defective, and 
then back to the first testing facility 
for another test, possibly to start the 
whole process again. 

The EPA unilaterally decided that 
any State’s testing procedure that al-
lows for testing and repair at the same 
facility is only 50 percent as effective 
as test-only facility procedures. Their 
decision was based upon the idea that 
test-and-repair facilities are rife with 
corruption and therefore pass auto-
mobiles which have defective exhaust 
systems. But the evidence shows other-
wise. In Georgia, where both test-and- 
repair and test-only facilities operate, 
the two procedures were shown to have 
nearly identical rates of properly iden-
tifying vehicles with faulty exhaust 
systems, tampered exhaust systems, 
and that the test-and-repair facilities 
effectively discovered tampered vehi-
cles. Furthermore, the General Ac-
counting Office reported in 1992 that 25 
percent of the vehicles tested by EPA 
using the IM240 procedures failed an 
initial emissions test but passed a sec-
ond, even though no repairs were made 
to the vehicles. This phenomenon of 
flipper vehicles, where the same vehi-
cle can have radically differing emis-
sion levels at different times, contrib-
utes as much as 20 percent of overall 
tailpipe emissions. As Douglas Lawson 
of the Desert Research Institute has 
determined through exhaustive anal-
ysis of I&M procedures, ‘‘As long as 
there are vehicles with emissions vari-
ability on the road, an I/M program 
that relies upon scheduled testing is 
likely not be very effective.’’ Which 
brings me to the critical point of anal-
ysis which EPA consistently missed: 
how much do test-only facility proce-
dures actually reduce emissions over 
test-and-repair facility procedures? 

The answer is ‘‘not much.’’ In fact, 
Mr. Lawson’s previous comment is con-
sistently supported by the evidence at 
hand, including a very comprehensive 
policy analysis by the Rand Corp. It 
states: 

Existing national data, limited as it is, 
suggest little difference in measures of effec-
tiveness between centralized and decentral-
ized I/M programs. There is no empirical 
basis to choose between different program 
types. And, no single component, be it cen-
tralized IM240 or remote sensing technology 
is likely to be the ‘‘silver bullet’’ that lowers 

emission levels for a significant faction of 
gross polluting vehicles. 

It goes on to point out: ‘‘The central-
ized/decentralized debate is less signifi-
cant than a serious effort to rethink 
the entire Smog Check system and 
more generally, all programs to en-
hance Inspection and Maintenance.’’ It 
is not an issue of test-and-repair facili-
ties versus test-only facilities, but 
rather an issue of the whole inspection 
and maintenance process mentality. 

The EPA nevertheless stuck doggedly 
by its centralized test-only procedures. 
When my staff requested a summary of 
EPA’s analysis of this issue, EPA sent 
28 pages of data analyzing the differing 
rates of tampering detection and test-
ing efficiency between centralized and 
decentralized programs. Only one-half 
page, however, examined the crucial 
issue of whether test-only procedures 
reduced overall emissions. EPA’s anal-
ysis compared Arizona’s emission lev-
els under test-only procedures to Indi-
ana’s emission levels with no I&M pro-
cedures at all. From the data that Ari-
zona has lower emission levels, the 
EPA concludes test-only is superior to 
test-and-repair. These leaps of logic, 
although convenient for pressing forth 
undesirable regulations, make for poor 
public policy. 

Such serious breaks in logic high-
light the EPA’s inability to view this 
issue in its totality. It is apparently 
paralyzed in its analysis by an over-
whelming desire to implement central-
ized I&M procedures. Assistant EPA 
Administrator for Air Mary Nichols 
said as much before my senior Michi-
gan colleague’s hearing on this issue 
last fall. She stated: 

. . . anybody who has bothered to buy a car 
that meets current emissions standards is 
owed an opportunity to have a good inspec-
tion test done to make sure that car is main-
taining the emissions that it was designed to 
meet, because if it is not, it should be get-
ting repaired, and if it is repaired, they are 
likely to experience better performance and 
better fuel economy. 

To the EPA, the only way to create 
such an opportunity is for the Federal 
Government to force all car owners to 
have their cars tested and repaired, so 
that they can rest assured their cars 
are operating properly. Once again, 
members of the Clinton administration 
are out of touch and are missing the 
point. We must protect our constitu-
encies and take the action necessary to 
stop this patronizing and intrusive be-
havior in the future. 

As a result of this convoluted logic, 
States are forced to adopt centralized 
test-only programs because the EPA 
halves the emission reduction credits 
for decentralized test-and-repair pro-
grams within the State’s emission re-
duction programs. If they do not adopt 
these centralized procedures, the EPA 
will reject their emission reduction 
plan and place sanctions on the State. 
These sanctions include the with-
holding of millions in Federal highway 
funds and Federal pollution reduction 
program grants, Federal takeovers of 
State emission reduction plans, and 

two-for-one emission offset require-
ments where no new emission pro-
ducing facilities can be constructed un-
less the expected new emissions are off-
set by two times that level of emis-
sions at other facilities in the area. I 
assume no facility operates and pro-
duces emissions unless it does so at a 
profit, so I seriously doubt any facility 
will be shut down to make way for new 
facilities. These offsets would have ef-
fectively halted industrial growth in 
the area, and all because EPA wrongly 
wanted cars tested and repaired at sep-
arate facilities. 

This situation may even have seemed 
reasonable, given the existing law, if 
these areas were at fault for their al-
legedly high levels of ozone, but that 
was not the case. Because the emis-
sions that chemically react to create 
ozone can travel in the air stream, the 
ozone levels experienced in one area 
may be the result of emissions from 
hundreds of miles away. Such was the 
case with the three counties in western 
Michigan. The three western Michigan 
counties of Kent, Ottawa, and Mus-
kegon were all found by EPA to have 
ozone levels above the national ambi-
ent air quality standard of 120 parts per 
billion. The ozone contributions from 
the northern Indiana, northern Illinois, 
and Wisconsin, however, provided over 
98 percent of the ozone that resulted in 
nonattainment. In fact, even if these 
three counties were to reduce their 
emission levels to zero, the ozone lev-
els would actually increase as the over-
whelming ozone transport from the 
West drifted into the region. Further-
more, even though the EPA claimed re-
ducing western Michigan emissions 
would reduce ozone levels in northern 
Indiana during that four per cent of the 
year when winds are from the north-
east, such emissions are irrelevant to 
that area. The Lake Michigan Air Di-
rectors Consortium executive director 
Stephen Gerritson told my colleague 
Senator LEVIN in hearings last fall that 
western Michigan emissions did not 
cause ozone nonattainment in northern 
Indiana. In fact, the area impacted by 
these very infrequent western Michi-
gan transported emissions is currently 
in attainment. The regulatory actions 
of the EPA, in their misguided attempt 
to solve western Michigan’s supposed 
ozone problem, would have actually 
made it worse. 

In light of this action, the Governor 
of Michigan halted the further imple-
mentation of such an unnecessary pro-
gram last month. In the face of simi-
larly bold exercises of States’ rights, 
the EPA’s Administrator reached out 
to the Governors in what I believe was 
an attempt to save the Clean Air Act 
from full congressional review. The 
EPA knows it is in trouble. When our 
loyal opposition held control of the 
Congress, the EPA would brook no 
complaints from the States that the 
EPA’s tyrannical regulatory measures 
were unnecessary or ineffective. In-
stead, the EPA marched forward with 
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an agenda to impinge States’ rights, 
halt economic growth and force the 
citizenry to abide by their ideas as to 
what was in the citizenry’s collective 
best interest. 

We must review the Clean Air Act in 
it totality. It is based upon bad 
science, bad procedures, and focuses on 
the wrong issues. The technology of 
emission detection, control, and abate-
ment advances exponentially, and any 
legislation that attempts to protect 
our environment through invasive 
command and control techniques fa-
vored by anti-industrialist, anti- 
growth, anti-business forces in the 
EPA is bound to fail. Such a review, 
however, will not be quick. The Clean 
Air Act is the longest, most complex 
piece of legislation ever passed, and 
took years to develop. It will take time 
to develop feasible replacements. Fur-
thermore, as I have stated on this floor 
before, environmental legislation such 
as the Clean Air Act is one of the most 
notorious examples of an unfunded 
mandate. We must establish a window 
in which we can review this act and 
know that our constituents will be safe 
from egregious EPA action. 

This bill establishes such a window. 
Upon its enactment, the EPA will be 
prohibited, for 2 years, from imposing 
sanctions under sections 110(m) or 179 
of the Clean Air Act, withhold pollu-
tion abatement grants section 105, or 
federalize a State’s program under sec-
tion 110(c). I explained the sanctions 
and enforcement actions before, but 
quickly, the section 100(m) and 179 
sanctions include the loss of Federal 
highway funds and two-for-one emis-
sion offsets. These moratoria will apply 
to actions taken in response to a 
State’s failure to submit or implement 
a pollution reduction plan in response 
to marginal or moderate ozone non-
attainment. It will also prohibit both 
the EPA and the Highway Administra-
tion from taking similarly adverse ac-
tion, such as withholding Federal high-
way funds, for failure to implement en-
hanced automobile inspection and 
maintenance procedures. The mora-
toria would exist for 2 years from en-
actment but would not apply to sanc-
tions already applied. While these mor-
atoria are in effect, we will have the 
time and liberty to analyze closely the 
Clean Air Act, and secure the assur-
ances that our States will not be sub-
ject to these outrageous sanctions and 
actions. Last month, a bipartisan 
group of 33 State environmental direc-
tors, working through the National As-
sociation of Governors, called for such 
a moratorium while the States work 
with the EPA to define a more work-
able solution. Governor Engler of 
Michigan has fully supported such a 
moratorium. 

Although the EPA rectified the prob-
lem for my constituents last night, it 
still remains for other areas, such as in 
Virginia, Texas, and Rhode Island. Fur-
thermore, there is no assurance that 
the EPA could not just as easily re-
verse this decision and put my con-

stituents back in exactly the same 
quandary as before. I recommend that 
my colleagues join with me in pre-
venting such a thing from happening. 

Mr. President, I ask unanimous con-
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 376 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OZONE NONATTAINMENT AREAS. 

(a) IN GENERAL.—During the 2-year period 
beginning on the date of enactment of this 
Act, the Administrator of the Environmental 
Protection Agency shall take no enforce-
ment action with respect to an area des-
ignated nonattainment for ozone that is 
classified as a Marginal Area or Moderate 
Area under section 181 of the Clean Air Act 
(42 U.S.C. 7511). 

(b) DEFINITION.—In this section, the term 
‘‘enforcement action’’ means— 

(1) the withholding of a grant under sec-
tion 105 of the Clean Air Act (42 U.S.C. 7405); 

(2) the promulgation of a Federal imple-
mentation plan under section 110(c) of the 
Clean Air Act (42 U.S.C. 7410); and 

(3) the imposition of a sanction under sec-
tion 110(m) or 179 of the Clean Air Act (42 
U.S.C. 7410(m), 7509). 

(c) APPLICABILITY.—Subsection (a) does not 
preclude the continued application of a sanc-
tion that was imposed prior to the date of 
enactment of this Act. 
SEC. 2. ENHANCED VEHICLE INSPECTION AND 

MAINTENANCE PROGRAMS. 
During the 2-year period beginning on the 

date of enactment of this Act, the Adminis-
trator of the Environmental Protection 
Agency and the Administrator of the Federal 
Highway Administration of the Department 
of Transportation may not take any adverse 
action, against a State with respect to a fail-
ure of an enhanced vehicle inspection and 
maintenance program under section 182(c)(3) 
of the Clean Air Act (42 U.S.C. 7511a(c)(3)), 
under— 

(1) section 176 of the Clean Air Act (42 
U.S.C. 7506); 

(2) chapter 53 of title 49, United States 
Code; 

(3) subpart T of part 51, or subpart A of 
part 93, of title 40, Code of Federal Regula-
tions (commonly known as the ‘‘transpor-
tation conformity rule’’); or 

(4) part 6, 51, or 93 of title 40, Code of Fed-
eral Regulations (commonly known as the 
‘‘general conformity rule’’). 

By Mr. KENNEDY: 
S. 376. A bill to resolve the current 

labor dispute involving major league 
baseball, and for other purposes; read 
the first time. 

BASEBALL STRIKE LEGISLATION 
Mr. KENNEDY. Mr. President, Presi-

dent Clinton has submitted legislation 
to Congress to resolve the baseball 
strike by establishing a fair and equi-
table procedure for binding arbitration 
of the dispute. 

The legislation would establish a Na-
tional Baseball Dispute Resolution 
Panel composed of three impartial in-
dividuals, appointed by the President, 
with expertise in the resolution of 
labor-management disputes. The panel 
would be empowered to take testi-
mony, conduct hearings and compel 

the production of relevant financial in-
formation from all parties. At the con-
clusion of that process, the panel would 
issue a decision setting forth the terms 
of an agreement that would be binding 
on both sides of this dispute. 

Under the terms of the proposed leg-
islation, the panel would be required, 
in making its decision, to take into ac-
count a number of factors, including 
the history of collective bargaining 
agreements between the parties, the 
owners’ ability to pay, the impact on 
communities that benefit from major 
league baseball, the unique status of 
major league baseball, and the best in-
terests of the game. 

President Clinton and his special 
baseball mediator, William J. Usery, 
deserve great credit for the efforts they 
have made in recent months, and espe-
cially in recent days, to achieve a sat-
isfactory resolution of this long and 
bitter controversy. 

Clearly, at this moment in time, 
Members of Congress are divided about 
whether legislation is appropriate. A 
great deal will turn on developments in 
coming days, especially whether base-
ball fans across the country feel that 
action by Congress is needed. 

All of us hope that a way can still be 
found for the parties to resolve this 
controversy themselves. It is too early 
to tell whether the events of recent 
days have given enough new impetus to 
the parties to reach such a resolution. 

If not, then I believe Congress should 
act, and I look forward to working with 
others in the Senate and House to 
achieve the goal that all of us share— 
to save the 1995 baseball season, to do 
so in a way that is fair to owners and 
players alike, and do so in time for 
opening day—on schedule. Red Sox fans 
want baseball to begin on opening day 
as fans do all around the country. We 
should do all we can to make sure 
America’s pastime goes on as sched-
uled. 

f 

ADDITIONAL COSPONSORS 

S. 12 

At the request of Mr. BREAUX, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 12, a bill to amend the Internal Rev-
enue Code of 1986 to encourage savings 
and investment through individual re-
tirement accounts, and for other pur-
poses. 

S. 104 

At the request of Mr. D’AMATO, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 104, 
a bill to establish the position of Coor-
dinator for Counter-Terrorism within 
the office of the Secretary of State. 

S. 198 

At the request of Mr. CHAFEE, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
198, a bill to amend title XVIII of the 
Social Security Act to permit medicare 
select policies to be offered in all 
States, and for other purposes. 

VerDate Aug 31 2005 03:38 May 28, 2008 Jkt 041999 PO 00000 Frm 00065 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S08FE5.REC S08FE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S


		Superintendent of Documents
	2015-06-17T13:44:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




