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desist order, (2) a grant of benefits denied or
refused, (3) payment of prejudgment interest
on the claims for benefits under the plan,
and (4) payment of reasonable attorney’s
fees, and other reasonable costs relating to
the action. In addition, the Secretary may
assess a civil penalty against the insurer or
the appropriate fiduciary of a group health
plan who engages in a pattern or practice of
repeated bad faith claims denials.

Sec. 1303.—Effective Date.
The amendments to ERISA in this Subtitle

take effect January 1, 1998.
Subtitle E—Funding and plan termination

requirements for self-insured group health
plans

Sec. 1401.—Special rules Self-Insured Group
Health Plans.

This section adds a new section 610 to
ERISA Part 6 providing for plan termination
and funding requirements for certain plans.
Under subsection 610(b) the single-employer
self-insured group health plans maintained
by small employers are required to establish
reserves in an amount equal to 25% of ex-
pected annual incurred claims and expenses
or the estimated amount of incurred, but un-
paid, claims, if greater. Alternative means of
meeting such requirements would take into
account factors such as the size of the plan,
the benefit design, the presence of stop-loss
coverage, and either security, guarantee, or
financial arrangements. The self-insured
plans maintained by large plan sponsors who
meet certain distress criteria would also
have to file notice and a financial plan dem-
onstrating the basis for the continued timely
payment of benefits. A safe-harbor for large
plans meeting the above described reserve
requirements for small plans would be pro-
vided, thus obviating the need to file such a
notice in the event of the distress of the plan
sponsor. Multiemployer plans would have to
maintain contributions and assets at a level
so as to avoid becoming financially overbur-
dened.

New ERISA section 611 spells out the re-
quirements for notice and procedures related
to the voluntary termination of self-insured
plans and to the mandatory termination by
the Secretary of Labor of such plans in the
event of their failure to meet reserve or
other requirements.

Sec. 1402.—Effective Date.
Section 610 applies to plan years beginning

on or after January 1, 1998.
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WITH NEW NAACP LEADER WE
CAN HAVE HOPE

HON. CARDISS COLLINS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, February 22, 1995

Mrs. COLLINS of Illinois. Mr. Speaker, the
selection this past weekend by the National
Association for the Advancement of Colored
People [NAACP] of Myrlie Evers-Williams as
its new chairwoman, comes at a crucial time
for new and aggressive leadership of our Na-
tion’s oldest civil rights organization.

I congratulate Mrs. Evers-Williams, and I sa-
lute the NAACP for its courage in making
tough choices. Tough choices are never easy
to make, and I doubt if this will be a choice
made in vain.

Mrs. Evers-Williams now has before her the
immediate task of protesting G.O.P. roll-backs
of civil rights gains spearheaded by her orga-
nization over the past three decades. These
are civil rights policies—labeled affirmative ac-
tion programs—that have been set in place in

the United States since the 1960’s to counter
discrimination against African-Americans,
women, ethnic minorities, and persons from
low socio-economic backgrounds.

Ironically, at the same time that Mrs. Evers-
Williams was being elected chairwoman of the
NAACP this past weekend, on the east coast,
G.O.P. political aspirants were extolling prom-
ises to end affirmative action—saying such
policies hurt and discriminate against white
males.

On the west coast—in California—voters
who last year denied services to illegal immi-
grants, were gearing up to decide whether to
end State programs that broaden opportunities
for those most in need—women and racial/
ethnic minorities.

How symbolic that such battles are taking
place during Black History Month. How fright-
ening that these battles must take place
again—or even at all.

I stand with our freedom fighters willing to
continue the struggle for civil rights for all
Americans. Indeed, anyone who has benefited
from these rights is obligated to rise today to
ward off this vicious, mean-spirited attack
against our hard fought gains.

Mr. Speaker, listen to the message being
delivered to America today. The people want
opportunity. The people want freedom of
choice. Don’t allow roll backs of the struggles
for civil rights. Let this great Nation of ours
continue becoming even greater. In other
words, leave our civil rights gains alone.
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FCC TAX CERTIFICATE PROGRAM

HON. BILL RICHARDSON
OF NEW MEXICO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, February 22, 1995

Mr. RICHARDSON. Mr. Speaker, yesterday
the House unwisely voted to eliminate the
Federal Communications Commission’s tax
certificate program to encourage minority own-
ership of telecommunications entities. This
program has successfully allowed minorities to
add their voice to society through our Nation’s
vast array of communications media. All Amer-
icans must have access to the means of com-
munication and FCC’s tax certificate program
ensures diversity of content. My friends at the
Minority Media and Telecommunications
Council have put together a list of 14 points
on the importance of this program. I urge my
colleagues on the House and Senate side to
consider the following points.

WHY THE FCC’S TAX CERTIFICATE POLICY
SHOULD BE RETAINED

1. The policy benefits taxpayers. By involv-
ing otherwise excluded minorities in media
ownership, more broadcast and cable prop-
erties reach their highest valued use, there-
by creating jobs and generating investment
and tax revenues. The policy’s reinvestment
feature retains capital in the media indus-
tries, where it helps build the communica-
tions infrastructure. Furthermore, the pol-
icy helps minority business succeed and ulti-
mately become taxpayers.

2. The FCC was justified in adopting the
policy in 1978. It had before it an extensive
staff report documenting the need for mi-
norities to participate in the broadcasting
industry as owners, and the need for market-
place intervention to help achieve that ob-
jective. The Reagan FCC supplemented that
record in 1982. Even when the Commission

suspended the comparative hearing and tax
certificate policies in 1986, it preserved the
tax certificate policy, noting that it is only
minimally intrusive while being highly cost
effective.

3. Congress has thoroughly overseen the
Commission’s implementation of the policy,
and has repeatedly expressed its endorse-
ment. Support for the policy has been con-
sistently nonpartisan, both in Congress and
at the Commission.

4. The policy is consistent with the origi-
nal intent of Section 1071, and with the Com-
mission’s interpretation of Section 1071. Con-
gress gave the Commission wide discretion
in the implementation of Section 1071. In ap-
plying Section 1071 to other diversity-pro-
moting contexts, the Commission exercised
its discretion with Congressional endorse-
ment. The Commission followed the same
procedures in using tax certificates to pro-
mote minority ownership.

5. The policy has delivered important bene-
fits to the public. Extensive research cited in
Metro Broadcasting, Inc. v. FCC, 497 U.S. 547,
579–84 (1990) demonstrates that the minority
ownership promotes diversity in service to
the public. Minority owners are industry
leaders in hiring and training minorities,
and in providing information which is un-
available from other outlets. The policy has
delivered value far beyond the public’s in-
vestment.

6. The policy evolved as a highly desirable
substitute for intrusive content-based regu-
lation. Any weakening of the policy will se-
verely undermine—and could prompt reex-
amination—of the FCC’s reliance on its mi-
nority ownership policies as a substitute for
content-based regulation in promoting First
Amendment values.

7. The policy is fair. It has never been seri-
ously accused of disadvantaging whites,
since it is neither a quota nor a set aside.

8. The policy is very cost effective. It goes
to the heart of the problem—access to cap-
ital. Moreover, it is very inexpensive to ad-
minister.

9. The policy is especially valuable to the
cable industry. Cable operators possess
unique power to select the range of program-
ming available to viewers and to stimulate
diversity in the national programming mar-
ketplace. Thus, diversity in cable ownership
is especially critical to cable viewers.

10. Weakening the policy would make it
commercially irrelevant. The policy’s incen-
tive to sell properties to minorities is only
moderate, having been primarily responsible
for increasing minority broadcast ownership
from almost zero to 2.7% in 15 years. That is
very significant but hardly indicative of a
massive rush by sellers to trade with minor-
ity buyers.

11. The policy should be applied to trans-
actions regardless of size. The policy was de-
signed to help minorities enter the main-
stream of American commerce. While tax
certificates have been primarily used for
small transactions, one might occasionally
be used for a larger transaction, given the
growth in the communications industry. Be-
cause other companies had such a long head-
start in spectrum access and media owner-
ship, no minority broadcaster or cable sys-
tem owner has yet attained sufficient size
and influence to justify ‘‘graduation’’ out of
the program.

12. Third parties have a fair chance to chal-
lenge applicant bonafides. In questions from
the bench in Adarand Constructors v. Peña,
No. 93–1841 (argued January 17, 1995), Justice
O’Connor expressed concern that third par-
ties should have a meaningful opportunity to
challenge specific transactions. The FCC’s
well established petition to deny process af-
fords challengers that right. Indeed, abuses
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