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Vegas to honor those dedicated to en-
hancing the quality of life for many
people in the Silver State. I would like
to extend my thanks and appreciation
to the devoted professionals involved in
this occupation for their commitment
and service. Chiropractors have made
many Nevadans’ lives better through
their practice.
——

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of House Joint
Resolution 1, which the clerk will re-
port.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 1) proposing a
balanced budget amendment to the Constitu-
tion of the United States.

The Senate resumed consideration of
the joint resolution.

Mr. WELLSTONE. Mr. President, I
know that my colleague, Senator
KERREY from Nebraska, has come to
the floor to speak.

I ask unanimous consent that, after
he speaks, it then be in order to call up
a motion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, this de-
bate is about amending the U.S. Con-
stitution. If we approve the proposal as
offered by the distinguished Senator
from Utah and others—as the House al-
ready has—it will be up to the States
of this country to ratify or reject what
would become the 28th constitutional
change in 206 years.

The Constitution of the United
States represents the greatest demo-
cratic achievement in the history of
human civilization. It—and the self-
evident truths which are its bases—has
guided the decisions and the heroic sac-
rifices of Americans for two centuries.
Its precepts are the guiding light and
have been a shining beacon of hope for
millions across the globe who hunger
for the freedoms that democracy guar-
antees. It has served not only us, it has
served the world, as well.

It is not, Mr. President, a document,
therefore, to be amended lightly. In-
deed, my strongest objection to this
proposal is that it does not belong in
our Constitution; it belongs in our law.

In addition to this argument, I also
intend to suggest that the political will
to enact changes in law to balance our
budget—which was missing from many
previous Congresses—now appears to be
here.

In fact, I wish the time taken to de-
bate this change in our Constitution
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was instead spent debating the changes
needed in the statutes that dictate cur-
rent and future spending. This does not
mean, Mr. President, I agree with those
who have complained about the length
of time we have spent on this proposal.
This complaint is without merit.

This great document should not be
amended in a rush of passion. It is evi-
dent from the Constitution itself that
its authors intended the process of
amendment to be slow, difficult, and
laborious. So difficult that it has been
attempted with success only 17 times
since the Bill of Rights. This document
is not meant to be tampered with in a
trivial fashion.

As I said, the proposed 28th amend-
ment to the Constitution is intended to
affect the behavior of America’s con-
gressional representatives. In that re-
gard, it is unique. Except for the 25th
amendment, which addresses the issue
of transfer of power, other amendments
affecting the behavior of all Americans
by limiting the power of Government,
protecting public freedoms, prohibiting
the majority from encroaching on the
rights of the minority or regulating
the behavior of the States.

This would be the only amendment
aimed at regulating the behavior of 535
Americans, who the amendment as-
sumes are incapable of making the dif-
ficult decisions without the guidance of
the Constitution’s hand. That theory is
grounded in the assumption that Con-
gress and the public lack the political
will to balance the budget.

Specifically, the proposal contains
294 words. It would raise from a simple
majority to three-fifths the vote nec-
essary in Congress for deficit spending.
It would set a goal of balancing our
budget by the year 2002.

The amendment empowers Congress
to pass legislation detailing how to en-
force that goal, but does not itself
specify enforcement measures. The
only answer to the question of what
will happen if Congress and the Presi-
dent fail to balance the budget is that
nobody knows. The only mechanism
our country has for enforcing the Con-
stitution is the courts. So the amend-
ment’s ambiguity prevents the serious
possibility of protracted court battles
which give unelected judiciary unwar-
ranted control over budget policy.

The proponents of this amendment
sincerely Dbelieve our Constitution
needs to be changed in order to force
Members of Congress to change their
behavior, which supporters argue they
will not do because they are afraid of
offending the citizens who have sent
them here in the first place. On that
basis there is a long list of constitu-
tional change they should propose, in-
cluding campaign finance reform, lob-
bying reform, and term limits, just to
name a few.

Mr. President, I support the goal of a
balanced budget, and have fought and
am fighting and will continue to fight
to achieve it. However, desirability of a
goal cannot become the only standard
to which we hold constitutional
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amendments. Constitutional amend-
ments must meet a higher standard.

The Constitution and its 27 amend-
ments express broadly our values as a
Nation. The Constitution does not dic-
tate specific policies, fiscal or other-
wise. We attempted to use the Con-
stitution for that purpose once, ban-
ning alcohol in the 18th amendment,
and it proved to be a colossal failure.
Fundamentally, we should amend the
Constitution to make broad statements
of national principle. And most impor-
tantly, Mr. President, we should amend
the Constitution as an act of last re-
sort when no other means are adequate
to reach our goals.

We do so out of reverence for a docu-
ment we have believed for two cen-
turies should not be changed except in
the most extraordinary circumstances.
We have used constitutional amend-
ments to express our preference as a
Nation for the principles of free speech,
the right to vote and the right of each
individual to live free.

The question before Members today
is whether the need for a balanced
budget belongs in such distinguished
company. While I oppose this amend-
ment, Mr. President, I understand the
arguments for it. I have had the privi-
lege of serving here for 6 years and I
am entering my seventh budget cycle
as a consequence. Hvery time the
President of either party, since I have
been here, has sent a budget to this
body it has been greeted with speeches
and promises and rhetoric about the
need to balance the budget. And each
time, those speeches and promises and
rhetoric have been greeted with votes
in the opposite direction.

Many of those whose judgment I
most respect in this body support this
amendment, including the senior Sen-
ator from Nebraska, whose reputation
as a budget cutter needs no expounding
by me. I am sympathetic. Clearly
something is wrong with a system
which so consistently produces deficits
so large.

The question for me is not whether
something is wrong, but precisely,
what is wrong? Do we run a massive
deficit because something in the Con-
stitution is broken? Were the Founding
Fathers mistaken in assigning the
elected representatives of the people
the task of setting fiscal and budget
policy? And is a constitutional amend-
ment, as opposed to a statute requiring
a balanced budget, the only workable
solution? If the answers to these ques-
tions were yes, then a constitutional
amendment in my judgment would be
appropriate. But my answer in all
three of these questions, is a resound-
ing no.

If, on the other hand, the problem
lies in the behavior of the 535 individ-
uals whose actions produce the deficit,
as opposed to the document that gov-
erns it, then a constitutional amend-
ment is both an inappropriate and inef-
fective means for balancing the budget.
If a simple statute rather than an
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amendment will work, we should leave
the Constitution alone.

Supporters of the amendment note
we tried statute in 1985 in the form of
the Gramm-Rudman-Hollings law and
that law failed miserably. Therefore,
the argument goes, a more powerful
tool than ordinary statute—in other
words, constitutional amendment—is
necessary. The assumption, apparently
is that a constitutional amendment
mandate would provide the legal and
the political cover needed to cast the
tough votes in a climate in which the
political will for doing so does not
exist.

But the fact 1is, Mr. President,
Gramm-Rudman-Hollings failed not be-
cause it was a statute as opposed to an
amendment, but because the political
will to balance the budget did not exist
in 1985. Gramm-Rudman-Hollings set
deficit targets to set up on a glidepath,
a term we are hearing again today, to
achieve zero deficits by 1991.

The deficit target for 1986 was $172
billion. We end up $222 billion in the
hole. President Reagan’s budgets did
not even meet the Gramm-Rudman-
Hollings targets in that year, much
less a balanced budget. And even
though Gramm-Rudman-Hollings pro-
vided the legal and political cover for
deficit reduction, neither Congress nor
the President has the stomach for it.
Now we are attempting to find in the
Constitution what we could not find in
ourselves.

I believe, Mr. President, that 1995 and
1985 are two very different times. I
have heard the American people say
loud and clear in this last November
election that not only does the will to
balance the budget exist, it thrives. We
all know that the political will to bal-
ance the budget exists today to a much
larger degree than it did in 1985. In
fact, there is much more enthusiasm
than existed even in 1994. The political
dynamic has changed in this Congress.
I believe the political will now exists
to make the tough choices.

To illustrate this change, consider
our attitude toward spending cuts
today. A year ago when a bipartisan
coalition of Senators offered and
fought for an amendment which would
have cut $94 billion in spending over 5
years, the administration argued
against it, saying our economy would
enter a recession. But since the elec-
tion, Mr. President, the same adminis-
tration opponents are scrambling to
propose cuts that are larger than the
ones that they opposed just a little
over a year ago.

There are far more Senators and Rep-
resentatives today who are prepared to
vote for spending cuts than there were
last year. And there is evidence of a
willingness to form bipartisan coali-
tions in the beginning to tackle the
problem, including our most politically
charged problem, Federal entitlements.

So I say that after the rhetoric for
and against this amendment is over,
let Senators get to work to show Amer-
icans we have the courage this amend-
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ment presumes that we lack. While it
is true that the President’s recently
submitted budget does little to reduce
the deficit, the stomach for the tough
choices does exist in this body. If the
appeal of a balanced budget amend-
ment is simply the legal or political
cover it provides for the tough choice,
a statutory change would provide the
same cover. If the presumption behind
the amendment is that the political
will to balance the budget does not
exist, then make no mistake, those
who lack that political will can find a
way to circumvent this amendment.

An amendment to the Constitution of
the United States is a powerful weap-
on, not one to be taken lightly. This
weapon can be disarmed with 60 votes
in the Senate, only 9 more than it
takes for deficit spending today.

And beyond all the legal maneuvers,
there is no cover for tough decisions
but the courage to make them. So I
simply am not convinced a balanced
budget amendment is necessary. It as-
sumes a structural flaw in our Con-
stitution that prevents the 535 Mem-
bers of Congress from balancing the
budget. In fact, there is no such flaw in
the Constitution. To the extent such a
flaw exists, it is in the 535 Members of
Congress themselves, not the document
that governs us.

The fact is, we can balance the budg-
et this year if we wanted to, and we can
by statute direct the Congress to bal-
ance the budget by 2002, 2003, or any
other date that we choose.

Furthermore, I believe this debate is
misdirected. The balanced budget
amendment tells us what to do over
the next 7 years but ignores the fol-
lowing 20, the years which ought to
command our attention.

A balanced budget by the year 2002
still ignores the most important fiscal
challenge we face: The rapid growth in
entitlement spending over the next 30
years. The year on which we ought to
be focused is not 2002, but 2012 when the
baby boomer generation begins to re-
tire and places a severe strain on the
Federal budget.

Our biggest fiscal challenge is demo-
graphic, not constitutional, and the
amendment before us does not and can-
not address it. Unfortunately and con-
veniently, this demographic challenge
is kept from our view, not by an incom-
plete Constitution, but by a budgeting
process that discourages long-term
planning.

The budget the President sent us
tells us what to do for the next 5
years—b years, Mr. President. The bal-
anced budget amendment tells us what
happens over 7 years. Five- and seven-
year spans are completely inadequate
when the most difficult budget deci-
sions we need to make deal with prob-
lems we will face 20, 26 and 30 years
down the road, when the aging of our
population propels entitlement spend-
ing out of control.

The most important recommendation
of the Bipartisan Commission on Enti-
tlement and Tax Reform is that we
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began to look at the impact of the
budget over 30 years, rather than just 5
or 7. The reason that our country looks
very different and our current budgets
look very different viewed over that
span is, as I said, not one of our Con-
stitution, not, indeed, even one of our
statute, but one of demographics.

We can see the trend in the short-
term. The big four entitlement pro-
grams—Social Security, Medicare,
Medicaid, and Federal retirement—will
consume 44 percent of the budget this
year. Mandatory spending will con-
sume 65 percent. By 2000, it will be 70
percent. By 2005, the number is 78 per-
cent. Those numbers, Mr. President,
are straight from CBO. If we project
further, we see that by 2012, mandatory
spending plus interest on the national
debt will consume every dollar we col-
lect in taxes. By 2013, we will be forced
to begin dipping into the surplus of the
Social Security trust funds to cover
benefit payments, a practice that will
go on for no more than 16 years before
the trust fund goes bankrupt in the
year 2029.

These trends have nothing to do with
the Constitution, political will or pork
barrel politics. They have to do with
the simple fact that our population is
getting older while the work force gets
smaller. My generation did not have as
many children as our parents expected
and, as a consequence, the system
under which each generation of work-
ers supports the preceding generation
of retirees simply will not hold up
much longer.

Indeed, long-term entitlement re-
form, coupled with a reasonable reduc-
tion in discretionary spending, includ-
ing defense, would reduce interest rates
dramatically and achieve the goal of
this amendment without tampering
with the Constitution.

In this context, I need to address the
role of Social Security in this debate. I
have heard speaker after speaker come
to the floor on both sides of the issue
and announce their support for this
program. I agree with them all. Social
Security is one of the most, if not the
most, important and successful Gov-
ernment programs we operate. Social
Security should not and, indeed, does
not need to be used to balance the
budget. However, we cannot ignore the
fact that Social Security will start
running a deficit in 2013, due, as I men-
tioned earlier, to the retirement of the
baby boomer generation and the fact
that more retirees will be drawing from
the trust funds while fewer workers
contribute to it.

The general fund currently borrows
against the surplus, and when Social
Security begins running a deficit, the
decisionmaking capacity of future Con-
gresses will be limited, because large
amounts of the general fund will have
to be used to repay the money we are
borrowing from the trust fund today.
That situation will tempt future Con-
gresses to run Social Security in def-
icit if it is exempted from deficit cal-
culations. That development would, of
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course, only further jeopardize the pro-
gram.

Even today, our decisionmaking ca-
pacity is already limited by the growth
of entitlement spending. In 1963, a lit-
tle more than 30 years ago, spending on
entitlements and interest on the na-
tional debt consumed 30 percent of our
Federal budget. This year, entitle-
ments and net interest will devour 65
percent. The present budget assumes 66
percent for next year and by 2000, the
number will be 70 percent.

Mr. President, that is the problem
that we face. That is why we are forced
year after year after year to come and
cut domestic discretionary programs,
whether it is defense or nondefense.
The pressure is coming from entitle-
ment programs that are consuming a
larger and larger percent of our budget
inexorably by the year 2013, it will be
100 percent, converting the Federal
Government into an ATM machine.

The result is a question of fairness
between generations. Today there are
roughly five workers paying taxes to
support the taxes of each retiree. When
my generation retires, there will be
fewer than three workers per retiree.
Unless we take action now, the choice
forced upon our children will be excru-
ciating. Continue to fund benefits at
current levels by radically raising
taxes on the working population or
slash benefits dramatically.

Finally, Mr. President, as we debate
this amendment, I hope we Keep our
eyes on a larger prize in blind reference
to the idea of a balanced budget. Our
goals should, in my view, be economic
prosperity. I support deficit reduction
as a means to that end. Deficit reduc-
tion is important not as an abstract
ideal but as an economic comparative.
I believe in balancing the budget be-
cause it is the surest and most power-
ful way to increase national savings.
And increased national savings will
lead to increased national productivity
which in turn will lead to higher stand-
ards of living for the American family.

There is no short cut to savings and
no substitute that will get results. In-
creased national savings mean lower
long-term interest rates and increased
job growth in the private sector. The
balanced budget amendment assumes
that a balanced budget is always the
best economic policy. A balanced budg-
et, Mr. President, is usually the best
economic strategy, but it is by no
means always the best strategy for this
country. Downward turns in the econ-
omy complicate the picture. Downward
turns will result in lower revenues and
higher spending so there will be times,
although very few of them, when a
strict requirement for balancing the
budget harms the economy by requir-
ing the collection of more and more
taxes to cover more and more spending
in an economic environment which
makes revenue collection more dif-
ficult in the first place.

As I say, I believe those times are few
and far between. But the Constitution
is too blunt an instrument to distin-

CONGRESSIONAL RECORD — SENATE

guish between good times and bad. The
American people hired us to do that
job, not to cede it to a legal document
that cannot assess the evolving needs
of our economy.

The bottom line for me as we debate
this amendment is whether it moves us
toward achieving the correct goals and
whether, if it does, we need to amend
the Constitution to get there.

My answer to the first question is
mixed. I believe a balanced budget is
an important goal, but only as a com-
ponent of an overall economic strategy
which recognizes that skyrocketing en-
titlement spending is the most serious
fiscal challenge we face.

My answer to the second question is
more certain. I believe that once we set
those goals, we can achieve them by
statute or, more importantly, by
changing our own behavior rather than
changing the Constitution. My respect
for this document precludes me from
voting to tamper with it when I am not
convinced that we must. This proposal
for a 28th amendment does not com-
mand for me the same reverence in
which I hold the 1st amendment or the
13th or the 19th and, therefore, Mr.
President, while I will continue to
fight for its admirable goal, I will vote
no on the balanced budget amendment.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that it be in
order for me to call up motion No. 3 at
the desk and that it be considered as
one of my relevant amendments.

The PRESIDING OFFICER. Is there
objection?

Mr. KYL. Reserving the right to ob-
ject, Mr. President, if I might, it is my
understanding that there are two unan-
imous consent requests which deal
with two amendments of the Senator
from Minnesota. I wonder if I might
make those requests and see if they are
suitable to the Senator from Min-
nesota, and we can proceed in that
manner.

Mr. WELLSTONE. Mr.
that will be fine with me.

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. WELLSTONE. I do.

UNANIMOUS-CONSENT AGREEMENTS

Mr. KYL. Mr. President, I ask unani-
mous consent that Senator WELLSTONE
be recognized to call up his motion
dealing with homeless children; and
that time prior to a motion to table be
limited to the following: 45 minutes
under the control of Senator
WELLSTONE; 15 minutes under the con-
trol of Senator HATCH; and that fol-
lowing the conclusion or yielding back
of time, the majority leader, or his des-
ignee, be recognized to table the
Wellstone motion; and that that vote
occur at 3 p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I ask unani-
mous consent that immediately fol-

addressed the

President,
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lowing the disposition of the Wellstone
motion dealing with homeless children,
Senator WELLSTONE be recognized to
call up his filed motion No. 2, and that
time prior to a motion to table be lim-
ited to the following: 45 minutes under
the control of Senator WELLSTONE, 15
minutes under the control of Senator
HATCH, and that following the conclu-
sion or yielding back of time the ma-
jority leader or his designee be recog-
nized to make a motion to table the
Wellstone motion, and that vote occur
in the stacked sequence to begin at 3
p.m. today.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

MOTION TO REFER

Mr. WELLSTONE addressed

Chair.
The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
first of all, I thank the Senator from
Arizona and I thank the Chair.

Mr. President, let me for my col-
leagues——

The PRESIDING OFFICER. Will the
Senator suspend for just a moment
while the clerk states the motion,
please.

The legislative clerk read as follows:

The Senator from  Minnesota [Mr.
WELLSTONE] moves to refer House Joint Res-
olution 1 to the Budget Committee with in-
structions to report back forthwith House
Joint Resolution 1 in status quo and at the
earliest date possible, to issue a report, the
text of which shall be as follows:

“It is the sense of the Committee that in
enacting the policy changes necessary to
achieve the more than $1 trillion in deficit
reduction necessary to achieve a balanced
budget, Congress should take no action
which would increase the number of hungry
or homeless children.”

Mr. WELLSTONE. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
thank the clerk. The motion is self-ex-
planatory, it is very reasonable, and it
is very important.

What this motion says is not that we
should delay the vote on the balanced
budget amendment. We will have that
vote. This is not a part of that con-
stitutional amendment at all. This is
just simply a motion which says we
will go on record through the Senate
Budget Committee that in whatever
ways we move forward to balance the
budget, whether this constitutional
amendment is passed or not —there is
really no linkage here—we will go on
record, and I would like to again now
go through the operative language, it
is the sense of the Senate to the Budg-
et Committee:

the

That in enacting the policy changes nec-
essary to achieve the more than $1 trillion in
deficit reduction necessary to achieve a bal-
anced budget, Congress should take no ac-
tion which would increase the number of
hungry or homeless children.
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That is what this motion says. One
more time, it is not an amendment to
this constitutional amendment. It does
not put off the date that we vote on
this amendment. I simply ask that the
Senate go on record through the Budg-
et Committee that if this amendment
passes or even if this amendment does
not pass, we will take no action which
would increase the number of hungry
or homeless children.

Mr. President, I have been in the
Chamber from the beginning of this
session with just this amendment
which has received, I think, 43 votes. I
do not understand why the Senate is
not willing to go on record on this
question.

Mr. President, this motion is essen-
tially a statement by the Senate; it is
a request to colleagues, Democrats and
Republicans alike, that we speak bold-
ly and we speak directly, as we under-
stand children are the most vulnerable
citizens in this country.

Every time I hear one of my col-
leagues talk about how we have to re-
duce the deficit—and by the way, some-
times people get confused between an-
nual deficit and this huge debt we have
built up—and that we cannot put this
deficit on the shoulders of our children
and our grandchildren, the best thing
we can do for the children of our Na-
tion is to balance the budget, I say to
myself, fine, I agree. I am a father. I
am a grandfather. But what about the
vulnerable children in the TUnited
States of America today?

Why cannot the Senate go on
record—it is a sense of the Senate—
that we certainly understand as we go
forward with deficit reduction we will
not do anything which would increase
hunger or homelessness among chil-
dren in our Nation. Is that too much to
ask? What possibly could be the reason
for voting no?

Senators are talking about how we
have to balance the budget for the sake
of the children of the future. How
about the lives of children living now?
How about children right now who hap-
pen to be among the most vulnerable
group in this Nation?

The context is important. The Food
Research and Action Center in 1991 es-
timated that 5.5 million children under
12 years of age are hungry at least one
day a month in the United States of
America. Second Harvest estimated
that, in 1993, emergency food programs
served 10,798,375 children. The TU.S.
Council of Mayors found that, in 1994,
64 percent of the persons receiving food
assistance were from families with
children. Carnegie Foundation, late
1980’s—68 percent of public school-
teachers reported that undernourished
children and youth are a problem in
school. By the way, I talk to teachers
in Minnesota who tell me the same
thing.

Children are among the homeless in
this country and indeed families with
children are a substantial segment of
the homeless population. The TU.S.
Council of Mayors estimates that, in
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1994, 26 percent of the homeless were
children, based upon requests from
emergency shelters. That is a pretty
large percentage of the homeless popu-
lation. And, in 1988, the Institute of
Medicine estimated that 100,000 chil-
dren are homeless each day.

Mr. President, what does it mean
that children are hungry? In compari-
son to nonhungry children, hungry
children are more than three times
likely to suffer from unwanted weight
loss, more than four times as likely to
suffer from fatigue, almost three times
as likely to suffer from irritability, and
more than 12 times as likely to report
disease.

Mr. President, let me discuss the con-
text one more time. I have been in this
Chamber from the beginning of this
session with this basic proposition, ei-
ther in amendment form, or now, in
the most reasonable form possible; as
just a motion, a sense of the Senate
that would go to the Budget Com-
mittee. It is not a part of the constitu-
tional amendment. This motion merely
has us going on record that as we move
toward a balanced budget, which we
are all for as well as deficit reduction,
we are not going to take any action
that would increase the number of hun-
gry or homeless children in America.
Will the Senate not go on record sup-
porting this?

I hear Senators say that they are
going to make these cuts; that is the
best thing they can do for our children
and our grandchildren. What about
these children? One out of every four
children in America is poor.

Children’s Defense Fund came out
with a study last year—this data is ac-
curate and I wish it was not. I wish this
was not the reality. One day in the life
of American children, three children
die from child abuse. One day in the
life of American children, nine children
are murdered. One day in the life of
American children, 13 children die from
guns. One day in the life of American
children, 27 children, a classroomful,
die from poverty. One day in the life of
American children, 63 babies die before
they are 1 month old. One day in the
life of American children, 101 babies die
before their first birthday. One day in
the life of American children, 145 ba-
bies are born at very low birthweight,
less than 5.5 pounds—yet the House of
Representatives yesterday voted to
block grant and cut Women, Infants
and Children programs. Cut nutrition
programs—that was the vote in the
House yesterday.

One day in the life of American chil-
dren, 636 babies are born to women who
had late or no prenatal care. One day
in the life of American children, 1,234
children run away from home. One day
in the life of American children, 2,868
babies are born into poverty. One day
in the life of American children, 7,945
children are reported abused or ne-
glected. One day in the life of Amer-
ican children, 100,000 children are
homeless.

I hope my colleagues are not bored
by these statistics. These are real peo-
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ple. These are children in the United
States of America. These children, all
of these children, are our children.

Moments in America for children?
Every 35 seconds a child drops out of
school in America. Every 30 seconds, a
child is born into poverty, every 30 sec-
onds a child is born into poverty. Every
2 minutes a child is born low birth
weight. Every 2 minutes a child is born
to a woman who had no prenatal care.
Every 4 minutes a child is arrested for
alcohol-related crime. Every 7 minutes
a child is arrested for drug-related
crime. I have given this figure before:
Every 2 hours a child is murdered and
every 4 hours a child takes his or her
life in the United States of America.

Mr. President, I received a letter
from Ona. I do not use last names be-
cause I never know whether citizens
want to have their names used or not.
Ona is 8.

My name is Ona and I go to public school
and I'm 8. My class has 26 kids in it and only
three of them, Iman, Jasmin, and me bring
lunches to school. Twenty-three kids in my
class depend on the school lunch and now
you want to cut those programs. Which do
you think is more important, cutting the
debt or having poor helpless children having
nothing to eat? Senator, that’s not right be-
cause almost my entire class depends on
school breakfast and school lunch, and if you
cut these programs they will starve. How do
they explain to a starving child, oh, we are
cutting the debt. It will be good for you.

She is 8 years old. How come my col-
leagues do not get this?

How do they explain to a starving child,
oh, we are cutting the debt. It will be good
for you. Life is already hard enough for us
with pollution, crime and disease. I hope you
change your mind.

Ona, you do not have to ask me to
change my mind. And she is so right.

Some of my colleagues say this is
just a scare tactic. Prove me wrong. I
will give you a chance at 3 o’clock
today to prove me wrong. ‘‘This is just
a scare tactic.” Who is kidding whom?
Look at the headlines:

‘““House Panels Vote Social Funding
Cuts.”

‘“Republicans Trim Nutrition, Hous-
ing.”

Washington Post, front page story:

House Republicans, wielding their budget-
cutting axes more forcefully than at any
time since taking power, yesterday proposed
slashing some $5.2 billion of spending ap-
proved by previous Democratic Congresses
* % %

Included in the lengthy list of cuts voted
out by five appropriations subcommittees
during a hectic day of meetings were rural
housing loans, nutrition programs for chil-
dren and pregnant women * * *,

Let me repeat:

* % * pnutrition programs for children and
pregnant women, spending on urban parks,
and assistance to the poor and elderly for
protecting their homes against the cold.

That is right. They want to eliminate
LIHEAP, Low-Income Home Energy
Assistance Program. I have spent time
with families in Minnesota—it is a cold
weather State—who depend on
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LIHEAP. You are going to cut their en-
ergy assistance so they have a choice
between heat or eat?

It is time to get a little bit more real
with people in this country about what
this agenda translates into. Another
headline, ‘“‘House Panel Moves To Cut
Federal Child Care, School Lunch
Funds.” Washington Post, Thursday,
February 23, 1995.

I have been saying that this would
happen from the beginning of the ses-
sion and I have had people on the other
side of the aisle say we are not going to
do that. ““We care as much about chil-
dren as you do.” Prove me wrong. You
get a chance to vote on this today.

The article reads:

After a full day of beating back Demo-
cratic amendments to restore the programs
or soften their impact on welfare recipients,
Chairman William Goodling said his com-
mittee will complete work today on a bill
that will abolish the school breakfast, lunch
and other nutrition programs for women and
children and replace them with a block grant
to the States.

The Republican measure would freeze the
amount of money given to States for child
care at $1.94 billion a year, the current level.
Representative George Miller [who is right]
charged that because the number of needy
children is expected to increase, the freeze
would cut off child payments for more than
377,000 children in the year 2000.

By contrast, funding for the school lunch
and nutrition programs would be allowed to
grow by $1.87 billion over 5 years. But com-
mittee Democrats said this was grossly inad-
equate and would fall $5 to $7 billion short of
what is needed.

It is block granted but it is bait and
switch. It is block granted with cuts
and, in addition, it is no longer an enti-
tlement. So during more difficult times
such as recession, if there are addi-
tional children who now need the as-
sistance, those who are receiving as-
sistance will have their assistance cut
or some will be cut off the support. It
is simple.

‘““House Moves To Cut Federal Child
Care, School Lunch Funds.”

‘““House Panels Vote Social Funding
Cuts, Republicans Trim Nutrition,
Housing.”

Including the Women, Infants, and
Children Program.

I have had some colleagues say to me
this is just a scare tactic. But it is not.
Because this is precisely where the
cuts are taking place.

Mr. President, may I have order in
the Chamber?

The PRESIDING OFFICER. The Sen-
ator will suspend until the Sergeant at
Arms has restored order in the gal-
leries, please.

The Senator from Minnesota is rec-
ognized.

Mr. WELLSTONE. I thank the Chair.

Mr. President, I wish that I did not
have to come to the floor with this mo-
tion.

I wish that this was not real. But the
evidence is crystal clear. All you have
to do is look at the state of children in
America today. They are the most vul-
nerable citizens, the most poor. I am
just saying to my colleague, can we not
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go on record that we are not going to
pass any legislation or make any cuts
that will increase hunger among chil-
dren?

Then I look at what has happened on
the House side. They are cutting nutri-
tion programs—cutting nutrition pro-
grams—the very thing that my col-
leagues over here said we will not do.
And what people now say is do not
worry about the House. The U.S. Sen-
ate is a different body, and it is. We are
more deliberative. We do not ram
things through. We are more careful.
But now what I have to say to some of
my colleagues is two or three times I
have come to this floor and asked you
to please go on record that we will not
do anything that would increase hun-
ger or homelessness among children.
And each time, you voted no.

Mr. President, The Children’s De-
fense Fund that reported on where this
balanced budget amendment will take
us—I do not have the chart I usually
have with me. But, roughly speaking, if
you include in this package the base-
line CBO projections plus tax cuts,
which do not make a lot of sense when
you are trying to do deficit reduction,
broad-based tax cuts, plus increases in
the Pentagon budget, it is about $1.3
trillion that needs to be cut between
now and the year 2002.

Mr. President, if Social Security is
off the table—and it should be—if you
are going to have to pay the interest
on the debt and if military spending is
going up, then it is pretty clear what is
left. When you look at what has been
taken off the table and what has been
left on the table, it is crystal clear that
you are going to have to have, about
30-percent cuts across the board. It
may be that veterans programs will
not be cut 30 percent. I hope not. But
you basically have higher education;
you have Medicare and Medicaid; you
have veterans; and you have these low-
income children’s programs.

Yesterday in the House, they are
talking about cutting the Women, In-
fants, and Children Program, and the
school lunch program. They are talk-
ing about eliminating the low-income
energy assistance program. That is for
low-income people in cold-weather
States like Minnesota. I visited with
those families. These issues are real to
them.

But when Senator FEINGOLD and I
came out on the floor of the Senate
last week, and we had a very reason-
able motion, that the Senate would go
on record through the Budget Com-
mittee that we will consider $425 bil-
lion of tax expenditures, many of them
loopholes, deductions and outright
dodges for the largest corporations and
financial institutions in America, they
voted it down.

So I understand what the Children’s
Defense Fund understands, that on
present legislative course, this is where
we are heading: By year 2002, 7.5 mil-
lion children lose federally subsidized
lunches, 6.6 million children lose their
health care through Medicaid, 3 mil-
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lion children lose food stamps, and 2
million young children and mothers
lose nutritional assistance through the
WIC program. This is a very destruc-
tive way to ensure that our children
are not burdened by debt.

May I repeat that? This is a very de-
structive way of assuring that our chil-
dren will not be burdened by debt, to
cut into the very nutrition programs
that benefit children right now who are
so vulnerable in the United States of
America, all for the sake of making
sure that our children in the future are
not burdened by debt.

I wish my colleagues were as con-
cerned about the children right now as
they are about the children in the fu-
ture.

Mr. President, I might ask the Chair
how much time I have remaining.

The PRESIDING OFFICER. The Sen-
ator from Minnesota has approxi-
mately 20 minutes remaining.

Mr. WELLSTONE. I thank the Chair.

Mr. President, if the Senator from
Utah is interested in responding, then I
will yield the floor for a moment and
reserve the rest of my time.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I thank
my colleague.

Mr. President, I ask unanimous con-
sent that Senator BYRD be recognized
to call up his amendment No. 301 fol-
lowing the remarks of Senator HOL-
LINGS today, and that time prior to a
motion to table be limited to the fol-
lowing: 45 minutes under the control of
Senator BYRD, 30 minutes under the
control of Senator HATCH, and that fol-
lowing the conclusion or yielding back
of the time, the majority leader or his
designee be recognized to make a mo-
tion to table the Byrd amendment, and
that vote occur in the stacked se-
quence beginning at 3 p.m. today.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HATCH. I thank you, Mr. Presi-
dent. I thank my colleague from Min-
nesota.

Mr. President, we are now—let me
take a few minutes—in our 25th day
since this amendment was brought to
the floor. Twenty-five days have ex-
pired since we started debating the bal-
anced budget amendment. As you can
see, I have added one more day, the
256th. This red line all the way from
there over to here happens to be the
baseline of $4.8 trillion, which is our
national debt. It is $18,500 for every
man, woman, and child in America,
plus it is going up every day. Each day
that we have debated this balanced
budget amendment, I just want the
American people to understand that
our national debt has gone up $829 bil-
lion. We are now in the 25th day, and
our national debt has been increased
since we began this debate $2.736 bil-
lion.

I do not care who you are. You have
to draw the analogy between Rome
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under Nero, as he fiddled while Rome
burned. Fortunately, we do have a vote
next Tuesday. We will decide this one
way or the other, whether we are going
to put a mechanism into the Constitu-
tion that will force Members of Con-
gress to at least look at these details
and do something about it. We will
make it more difficult for them to
spend more and to take more. It does
not stop them, but it certainly makes
it more difficult.

What I have to say is that predicted
opponents of the balanced budget
amendment are trotting out a series of
sympathetic Government beneficiaries
and attempting either to exempt them
from the balanced budget amendment
or use them to argue against not just
the amendment but indeed against bal-
ancing the budget at all.

Mr. WELLSTONE. Mr.
will the Senator yield?

Mr. HATCH. Yes.

Mr. WELLSTONE. The Senator un-
derstands that this is a motion. It is
not an amendment to the constitu-
tional amendment to balance the budg-
et. This has no linkage. This is simply
a sense-of-the-Senate to the Budget
Committee that when it comes to bal-
ancing the budget, we will go on record
that we will not increase the number of
hungry and homeless children. That is
all this motion says.

The Senator speaks to that, and that
is why I asked the question.

Mr. HATCH. I understand. This mo-
tion, in my opinion, is just another in
a parade of exemptions which the oppo-
nents of the balanced budget amend-
ment have tried to tack on. I know the
Senator is sincere. I have worked with
him ever since he has been here. He has
a great deal of sincerity with regard to
the people who are in difficulty and
have difficulty, and especially the
homeless. But I think, in that sense, it
is just as inappropriate as the other
motions that have been brought to the
Senate.

Mr. WELLSTONE. Will the Senator

President,

yield?

Mr. HATCH. Yes, I will be happy to
yield.

Mr. WELLSTONE. Mr. President,

does the Senator understand that this
is not an amendment to the constitu-
tional amendment and, in that sense, it
is not an exemption? It just simply
asks us to go on record, through the
Budget Committee, that we will not do
anything that would increase more
hunger or homelessness among chil-
dren. Does the Senator understand
that?

Mr. HATCH. I do.

Mr. WELLSTONE. That is all I am
asking.

Could the Senator tell me, does the
Senator know, during this period of
time, how many more hungry or home-
less children there have been in the
United States of America?

Mr. HATCH. I do not think anybody
fully knows.

Mr. WELLSTONE. But is it not inter-
esting that we do not know what we do

CONGRESSIONAL RECORD — SENATE

not want to know. Why do we not
know?

Mr. HATCH. I disagree with the Sen-
ator that I do not want to know. I
think the Senator knows my whole ca-
reer has been spent helping those who
are less fortunate.

Mr. WELLSTONE. The Senator does.
I certainly do understand that. That is
why I asked the Senator from TUtah,
who is probably one of the Senators I
consider to be a really good friend.

Let me ask the Senator, why is this
an unreasonable proposition, given the
headline ‘“‘Republicans Trim Nutrition,
Housing,” what is going on on the
House side right now, and given the
fear of so many of the people that are
working down in the trenches with
children, that we both admire, about
where these cuts are going to take
place?

This is not an amendment to the con-
stitutional amendment. This is just a
sense of the Senate. Why is it so unrea-
sonable, since we will have the vote on
Tuesday—no more delay—why is it so
unreasonable for me to ask the Senate
to go on record that we will not make
any cuts that will increase hunger or
homelessness among children? Why
does the Senator from Utah not sup-
port this, since he cares about this cer-
tainly as much as I do, and others?

(Mr. KEMPTHORNE assumed the
chair.)

Mr. HATCH. Let me try to answer
the Senator.

Mr. President, the Founders gave
Congress the power to spend money.
They did not go on record as being op-
posed to action which would increase
the number of homeless children or any
other budget policy issue. They under-
stood that the Constitution establishes
the processes and the procedures under
which our Government operates or
would operate from that point on.
Which policy choices may be made
under those procedures do not belong
in the discussion of the great principles
of our Constitution.

We are talking about a constitu-
tional amendment that could save our
country, because our country, as we
can easily see, is going more and more
into debt to the point where interest
against the national debt is now con-
suming 50 percent of all personal in-
come taxes paid every year.

Now, I know my colleague is con-
cerned about the homeless—so am I—
and so many others, from child care
right on through to people with AIDS.

I testified yesterday in favor of the
Kennedy-Hatch Ryan White bill, which,
of course, provides money for the cities
with hardcore AIDS problems. So I feel
very deeply about these issues.

But I feel very deeply that those
moneys are not going to be there if we
keep running this country into bank-
ruptcy. And if we think we have home-
less people now, wait until you see
what happens as that interest Kkeeps
going to the point where it consumes
all of our personal income taxes. It is
now consuming half of the personal in-
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come taxes paid in America today. We
are going up, as this balanced budget
amendment debt tracker shows, as this
debate continues. We are already up to
$20 billion, almost $21 billion, in the 25
days that we have debated this amend-
ment.

Now, Mr. President, I am concerned
about it. Of course, we will do what we
think is best for the children of Amer-
ica and for the homeless of America.
But the least thing we can do for them
is to pass the balanced budget amend-
ment so they have a future, so that
Members of Congress, most of whom
are altruistic and want to do good for
people, have to live within certain
means, have to live within the means
of this country.

You know, if you think about it, if
we pass the balanced budget amend-
ment, then I think we will have an an-
swer to the question why a child born
today will pay an extra $100,000 in taxes
over his or her lifetime for the debt
that is being projected to accumulate
in just the first 18 years of that child’s
life. And there will be another $5,000 in
taxes for every additional $200 billion
deficit.

Mr. President, our President has sent
us a budget that for the next 12 years
projects $200 billion deficits a year.
That is billion, with a ‘“b.”” Every year
that happens, these children’s taxes
will go up $5,000 more. They will be-
come more tax debt owing, $5,000 more
for each year there is a $200 billion def-
icit. So if it is 12 years, that is $60,000
more on top of the current $100,000 they
are going to be saddled with because of
the way we have been handling situa-
tions.

Mr. President, most Government pro-
grams have beneficiaries with some po-
litical popularity or power or
attractiveness. And that is why they
receive benefits in the first place. But
this kind of thinking, that we should
spend for these worthy beneficiaries
whether we have the money or not, is
precisely why we have the colossal na-
tional debt that we do.

And I am just pointing to the bal-
anced budget amendment debt tracker,
which just shows the 25 days of in-
creased debt, $21 billion so far.

The power of the tax spenders has al-
ways been built on appealing to an at-
tractive, narrow interest and that
power has always outweighed the more
diffused interest of the taxpayers and
of our children, who cannot yet vote
whose moneys we are spending in ad-
vance.

Mr. President, this is business as
usual, and it is what the balanced
budget amendment is designed to end.
The purpose of the balanced budget
amendment is to ensure that Congress
takes into account increased taxes,
stagnant wages, higher interest rates,
and the insurmountable debt that we
will leave to our children if we keep
spending the money that we do not
have.
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The parade of special interest groups
embodied by so many of the amend-
ments which have been offered against
this balanced budget amendment, in-
cluding this one, is to take the focus
off our children’s future and put it on
the short-term interest of another, per-
haps worthy, special interest group.
There are thousands of special interest
groups in our country. I wish we had
enough money to take care of all of
them and to do it in a way that would
give them dignity and would help them
to find their own way, would empower
them to be able to make something of
their lives. There is no question that
all of us want to do that.

But we are never going to do it—we
are going to have more homeless, we
are going to have more children bereft
of what they need, we are going to have
less of a future for them—if we do not
pass this balanced budget amendment
and get this spending under control.

Make no mistake, those who Kkeep
bringing up these amendments for spe-
cial interest groups, who are needy and
whom we all want to help, in order to
kill this amendment by 1,000 cuts, I
think their efforts ought to be rejected.
And that does not mean that they are
not sincere or they are not good people
or they are not trying to do their best.

I find no fault with my friend from
Minnesota in worrying about those
who are homeless. I do, too. But if we
are really worried about them, then let
us get this country’s spending prac-
tices under control so that this coun-
try’s economy is strong so we can help
them. I am willing to do that, and I
have a reputation around here for try-
ing.
I think the Senate should get on with
its business of weighing each of the in-
terests presented to make choices
among all the worthy programs within
the constraints of the revenues we are
willing to raise, like reasonable eco-
nomic actors.

Our problem today is, because we do
not have a balanced budget amend-
ment, people do not care how much
they spend of the future of our chil-
dren. They can feel very good towards
themselves that they are compas-
sionate and considerate of those who
need help. But what they do not tell is
the other side of that coin—that all of
us are going to need help in the future
if this country’s economy becomes less
than what it is, and it has no other way
to go if we do not start getting our
spending under control.

So I suggest that, in spite of the sin-
cerity of my friend from Minnesota, we
vote down this amendment, as we have
had to do, in order to preserve this con-
cept of a balanced budget in the Con-
stitution.

This is our last chance. This is the
first time in history, the first time in
history, that the House of Representa-
tives has had the guts, as a collective
body, to get a two-thirds vote—which
is very, very difficult to do—to pass the
balanced budget amendment.

The reason they have is because of
the budget-courageous Democrats and
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Republicans who decided the country is
more important than any special inter-
est. And that we have to get the coun-
try under control and spending prac-
tices under control if we are really
going to help the special interests,
many of whom are worthy interests.

On the one hand, I commend the dis-
tinguished Senator for his compassion
and his desire to help people. On the
other hand, I have difficulties with
those who have brought up these
amendments because every one of these
amendments would make the balanced
budget amendment less important.

I reserve the balance of my time.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
find the remarks of my good friend
from Utah to be very important. I want
to come back to a couple of basic
points because I really believe that the
vote on this motion is a real moment
of truth here.

First of all, Mr. President, this is not
an amendment to the constitutional
amendment to balance the budget.
That is not what they are voting on.

This motion just says that we go on
record we will not take any action
which will increase the number of hun-
gry or homeless children. It is that
simple. I did not say we should balance
the budget. I did not say we should not
have serious deficit reduction. We have
to make choices. It is a question of
whether there is a standard of fairness.
I want the Senate to go on record.

Second of all, Mr. President, my col-
league from Utah talked all about the
Constitution, and therefore this is no
place for a discussion of hunger and
homelessness among children, because
it is a different order of question. I
might remind my colleague that the
Preamble of the Constitution says:
“We, the people of the United States,
in Order to form a more perfect Union,
establish Justice, insure domestic
Tranquillity, provide for the common
defense, promote the general Welfare.”
I would think that children are a part
of how we promote the general welfare.
Do not tell me that being on the floor
of the Senate and talking about chil-
dren does not have anything to do with
the founding documents of our Nation.
We talk about promoting the general
welfare, I assume that includes chil-
dren.

The third point, Mr. President, I
heard my colleague use the words ‘‘spe-
cial interest’”” more than once. Children
are special interests. We are all for the
future, and we are all talking about we
want to make sure that our children
and grandchildren do not have to carry
this debt. How about the children now?

Now, Mr. President, I do not have
such a fancy chart but the facts re-
main. Every 5 seconds a student drops
out of school; every 30 seconds, a baby
is born into poverty; every 2 minutes a
baby is born at low birthweight; every
2 minutes a baby is born to a mother
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who had no prenatal care; every 4 min-
utes a child is arrested for an alcohol-
related crime; every 5 minutes a child
is arrested for a violent crime; every 7
minutes a child is arrested for a drug
crime; every 2 hours a child is mur-
dered; every 4 hours a child commits
suicide.

I spoke about 100,000 homeless and 5
million hungry children earlier.

I hear my colleague talking about
our generosity. We cannot talk about
our generosity. We have abandoned
many children in the United States of
America. I might add we devalued the
work of many adults that work with
those children. That is what these sta-
tistics say. And now, rather than in-
vesting more in our children, we are
cutting programs.

Three children die from child abuse; 1
day, 9 children are murdered; 1 day, 63
babies die before they are one month
old; 1 day, 101 babies die before their
first birthday; 1 day, 145 babies are
born at very low birthweight. And I can
go on and on.

Mr. President, why do we not jux-
tapose these figures, these statistics
about children in America today, with
the headlines in the Washington Post,
‘““House Panels Vote Special Funding
Cuts, Republicans Trim Nutrition,
Housing’’; “House Panel Moves To Cut
Federal Child Care, School Lunch
Funds.” I do not really think my col-
leagues can have it both ways.

Let me get right down to the essence
of this motion. We have these figures.
We have the Children’s Defense Fund
which has been the organization most
down in the trenches with children. I
have State-by-State variations. I could
read from every State—Idaho, Min-
nesota, Utah—about the projected cuts,
because we know there will be cuts in
these programs. We have to cut some-
where.

Now, I came on to the floor of the
Senate during the Congressional Ac-
countability Act, and I had an amend-
ment that came from Minnesota that
essentially said before we send the bal-
anced budget amendment to the
States, let Senators lay out where we
will be making the cuts. It was voted
down. The minority leader, Senator
DASCHLE, had a similar amendment. It
was voted down.

My colleagues will not specify where
they will make the cuts, but when Sen-
ator FEINGOLD and I said how about oil
company subsidies, pharmaceutical
subsidies, or $425 billion in tax holes,
loopholes, deductions, and sometimes
outright dodges, would we consider
that in how we would balance the budg-
et? No. That was the vote.

My colleague from Utah says we have
to make difficult choices. That is true.
I am for cutting the Pentagon budget.
I do not think military contractors are
in a position where they cannot afford
to tighten their belt. They are not
being asked to tighten their belt. Nor
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are we going after tax dodges and loop-
holes and deductions, and we have a
bidding war on tax cuts. So there we
have $1.3 trillion. We will not specify
where we make the cuts, but we know
what is left.

I am saying to my colleagues, we
cannot have it both ways. Do not, one
more time on the floor of the U.S. Sen-
ate, say to me or say to children in this
country, that this is just a scare tactic.
I wish it were just a scare tactic. Or
this is just a political strategy to get
people on record.

What I am saying to my colleagues
is, is it too much to ask that we go on
record saying to our Budget Com-
mittee, as we go forward with deficit
reduction and as we go forward to bal-
ancing the budget which we are all for
one way or the other, we go on record,
we are not going to do anything that
will increase hunger, homelessness
among children? Know why my col-
leagues will not vote for this Mr. Presi-
dent? Because that is what we are
going to do.

The reason my colleagues will not
vote for this is because that is pre-
cisely what we are going to do.

I do not understand for the life of me
why I cannot get the U.S. Senate on
record on this very fundamental basic
question. We cannot go forward with
deficit reduction. I do not want to let
colleagues say he is just doing this mo-
tion because he is not in favor of def-
icit reduction. That is not true. I voted
for huge deficit reduction. I want to see
all sorts of cuts. I would like to see the
0il companies tighten their belt. I do
not hear anything about that. But, no,
I do not want to see the most vulner-
able citizens being hurt.

Mr. President, I have heard a couple
of colleagues talk about the last elec-
tion. And the people voted for change.
People voted for change, but not this
kind of change. There is too much
goodness in the United States of Amer-
ica to cut nutrition programs and
school lunch programs and child care
programs, all in the name of deficit re-
duction. That is not where people in
the United States of America want to
see the cuts. My colleagues need to un-
derstand that.

So, Mr. President, I come out here
determined because I have a real sense
of trepidation. I know what is going to
happen with these programs. I know
the majority leader was out on the
floor saying we care as much about
children as the Senator from Min-
nesota. I know my colleague from Utah
says that.

I now say prove me wrong. Prove now
this afternoon that this is just a scare
tactic. I want to be wrong. Prove this
afternoon that this is just some polit-
ical strategy. Let us go on record,
Democrats and Republicans alike, that
we are serious about deficit reduction,
we are serious about balancing the
budget, because I think we all are. And
what we are going to do is go on record
this afternoon, not with an amendment
to this constitutional amendment—
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that is not what this is. This is just
simply a motion to go on record that
when we make these cuts, we are not
going to do anything to increase hun-
ger or homelessness among children. I
do not understand why I cannot get 100
votes for it.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. WELLSTONE. Mr. President, if
the Senator from Utah is finished with
his remarks, I will be pleased to yield
him some of my time if he needs it, or
I will yield back my time.

Mr. HATCH. I will be happy to agree
to that, to yield back time on both
sides. And then the votes are to be
stacked, as I understand it, beginning
at 3.

The PRESIDING OFFICER. The vote
is scheduled to occur at 3 o’clock.

Mr. HATCH. Then I yield back the re-
mainder of my time.

Mr. WELLSTONE. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. HATCH. Mr. President, is it ap-
propriate for me to table and ask for
the yeas and nays with the under-
standing that the vote not occur until
3, or should we just wait until then?

The PRESIDING OFFICER. First we
must announce the result of the re-
quest for the yeas and nays.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HATCH. Mr. President, I move to
table the amendment and ask for the
yeas and nays, with the understanding
that it will not be voted upon until 3
o’clock.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The vote
will occur beginning at 3 o’clock today.

Mr. WELLSTONE. For a few mo-
ments, I will suggest the absence of a
quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, while we
are waiting for the next amendment,
let me just say a few words about the
impact of the deficit on the average
American.

We need to stop talking and start
working on getting our fiscal house in
order by passing the balanced budget
amendment and working together to
balance the budget.

The American people want and need
us to do this. Our large national debts
and the yearly deficits that help it
grow hurt real people, average working
people all over the country—every-
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body. Continuing down the path we are
on will only make matters worse for all
of us and all of our children and grand-
children.

Recently, the Washington Post ran
an article by James Glassman, who I
believe did an excellent job of stating
in an understandable way how and why
the deficit hurts the average working
American. He called his discussion the
“Plain English Guide to the Federal
Budget,” and it began with the sage as-
sertion that ‘‘big deficits can make you
poor.”

That is it in a nutshell, Mr. Presi-
dent. For all of those of you who are
listening to the debate, you should
know this and tell your Senators that
you want them to pass the balanced
budget amendment to stop making you
poor. ‘‘Big deficits can make you
poor.” Mr. Glassman explained, ‘‘they
tend to retard the growth of the pri-
vate sector, raise interest rates, and
weaken our economy.”’

That is exactly why we need the bal-
anced budget amendment, because Con-
gress’ fiscal madness is destroying the
ability of the working American to
make enough money to survive.

Every year, hard-working Americans
pay the price for our profligacy. The
tax foundation has calculated that in
1994, the average American worked
from January 1 to May 5 just to pay his
or her taxes. They did not get to keep
1 cent of the money they earned until
May 6. Put another way, in an 8-hour
work day, the average American works
the first 2 hours 45 minutes just to pay
his or her taxes. This is bad enough but
that is not the end of the story.

The increasing Federal debt will
force us to raise taxes to astronomical
rates just to keep the country solvent.
The National Taxpayers Union has es-
timated that a child born today will
pay on average $100,000 in extra taxes
over the course of his or her lifetime
just to pay for the interest on the na-
tional debt which accumulates during
the first 18 years of that child’s life.
Just think, by the time a child be-
comes old enough to vote, there will al-
ready be a $100,000 tax bill looming on
his or her horizon if we do not get it
under control, and that is only to pay
the interest on the debt accumulated
in that child’s first 18 years.

The National Taxpayers Union has
also determined that for every year we
endure another $200 billion deficit, it
costs the average child over $5,000 in
additional taxes over his or her life-
time—every year we do that. Mr. Presi-
dent, the budget submitted by Presi-
dent Clinton, as I have said earlier,
projects $200 billion deficits for each of
the next 5 years, actually each of the
next 12 years. By conceding defeat on
deficit reduction, President Clinton is
condemning every child in America
just over the next 5 years to an addi-
tional $25,000 in extra taxes—in that
child’s next 5 years.

When a child born this year is 10
years old, in fiscal year 2005, the CBO’s
conservative projections show that the
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deficit will top $400 billion, more than
twice today’s levels. That year alone,
this child will be socked with a $10,000
tax bill just to pay interest on the def-
icit—that year alone. The debt will
reach nearly $6.8 trillion or 58 percent
of our GDP. Now, that is the CBO, the
Congressional Budget Office, Economic
and Budget Outlook for fiscal year 1996
to the year 2000.

But the bad news about the debt does
not end there either. The Competitive-
ness Policy Council has shown that the
rising budget deficits have led to a 15
percent decline in real wages in the
last 15 years, and the National Tax-
payers Union has further calculated
that in the next 45 years, unless we get
our spending under control, after-tax
incomes will rise over the total 45
years by a cumulative meager $125.
That is all we will gain over 45 years is
another $125.

Mr. President, these deficits are
strangling middle-class Americans
throughout our country. How can peo-
ple be expected to bear the burden of
stagnating wages and higher tax bills
and rates? We simply cannot continue
blindly down this road to economic ob-
livion.

Why act now? Why? Because so much
is riding on our vote. Next Tuesday,
this is going to be the most important
vote in the eyes of many in this cen-
tury.

If we do not act, just think of the
fate we are leaving to our future gen-
erations. As Senator DASCHLE said last
Congress when he voted in favor of the
balanced budget amendment, ‘“We are
leaving a legacy of debt for our chil-
dren and grandchildren.”

Every child born in America today
comes into this world, as I have said,
over $18,500 in debt. That is what they
are born with, and that is growing.

In President Clinton’s fiscal year 1995
budget, it was estimated that for chil-
dren born in 1993, the lifetime net tax
rate will be 82 percent. The net tax rate
is the estimate of taxes paid to the
Government less transfers received, if
the Government’s total spending is not
reduced from its projected path and if
we do not pay more than projected.
The 82-percent figure for our children
stands in stark contrast to the 29 per-
cent net tax rate for the generations of
Americans born in the 1920’s and the
34.4-percent net tax rate for the genera-
tion born in the 1960’s. Now, that comes
right out of the Clinton administration
1995 budget generational forecasting.
That is this administration.

It took our Nation 205 years, from
1776 to 1981, to reach a $1 trillion na-
tional debt. It took only 11 years to
quadruple that figure. Today, the na-
tional debt stands at more than $4.8
trillion. Citizens of other nations, like
Argentina, Canada and Italy, have
faced stagnant and lower living stand-
ards when their governments ran up
huge debts. Our future generations face
higher interest rates, less affordable
housing, fewer jobs, lower wages, and a
loss of economic sovereignty.
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Now, we must get Government spend-
ing under control. The only way to do
that is to change the way Congress
does business with a permanent un-
avoidable rule. That rule will be the
balanced budget amendment that we
are debating here—bipartisan con-
sensus, Democrat-Republican amend-
ment. It will force Congress to consider
the costs as well as the benefits of
every program in the Federal Govern-
ment. We will lower the unbelievable
amount of Government spending and
bring the deficit under control.

All other attempts to balance the
budget have failed and failed miser-
ably. We went through all of the stat-
utes that we have tried to use. Every
one of them has failed. Every year the
debt grows relentlessly, sapping the
life out of the American economy as it
does. Under the President’s latest plan,
the debt will grow another $1 trillion in
the next 5 years. This is not an attempt
to reduce the deficit. It is a recognition
that unless we change the budget proc-
ess to eliminate Congress’ spending
bias, it is impossible to reduce the def-
icit.

Mr. President, we now have the op-
portunity to make a historic change.
We can pass the balanced budget
amendment and preserve the future for
our children, our grandchildren, and
this country. So I urge my colleagues
to support the balanced budget amend-
ment so that we and our children will
have a prosperous tomorrow. As we
have said, every day while we talk
about the debt, we leave our children
and our grandchildren in debt a shock-
ing amount, $829 million each day. This
must end and it must end soon.

Mr. President, let us stop talking and
start acting to bring this country to
fiscal sanity. Let us pass the balanced
budget amendment and send it to the
States for ratification and get along on
this business of balancing the budget.

In just the 25 days we have been de-
bating this amendment, our national
debt has gone up almost $21 billion, and
it is going up every day right on
through February 28. I am hoping there
will be a liberation day February 28
when this balanced budget amendment
passes, and it will be the beginning of
liberation and freedom, more freedom
than ever before because it will mean
that Congress will have to get spending
under control and live within its means
over a period of time. This balanced
budget amendment will be the mecha-
nism by which we will get Congress to
do that which it should have been
doing all of these years.

We have only balanced the budget
once in the last 36 years, and I suggest,
Mr. President, that this is our time to
really strike out and do what is right
and liberate Americans from the crush-
ing burden of national debt and these
deficits that occur every year.

I notice the distinguished Senator
from Minnesota is prepared to go
ahead, so I will yield the floor.

Mr. WELLSTONE addressed
Chair.

the
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The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
will shortly call up my motion. I, first
of all, just want, in the debate time we
have, to respond to some of the words
of my colleague from Utah.

Mr. President, as far as liberating the
people of this country, we have, rough-
ly speaking, a CBO baseline of $1 tril-
lion plus we have to cut to reach a bal-
anced budget by the year 2002. Then for
reasons that escape me, there have
been proposals to raise the military
budget by some $82 billion over 5 years
plus—not cut, increase. Then in addi-
tion—all of it has to do with, I guess,
political popularity—there has been a
bidding war on tax cuts. So what we
are saying to people is we are going to
balance the budget by 2002, but we are
going to increase the Pentagon budget
and, by the way, one of the ways we
can balance the budget is by cutting
your taxes more.

That is pretty amazing. But, by the
way, Mr. President, this is a foolproof
formula for political success in the
very short term. That is to say, we can
say to people in the country, ‘“We call
on you to sacrifice. What we would like
for you to sacrifice by way of deficit re-
duction is to let us cut your taxes fur-
ther.” It is not surprising people say
we would be pleased to make that sac-
rifice. Of course it does not work out
that way. That adds to the deficit.

So when I hear my colleague talk
about liberating people, I want to be
clear. This is the credibility gap. We
have heard on the other side of the
aisle, roughly speaking, about $277 bil-
lion of budget cuts, to reach $1.481 tril-
lion worth of cuts. That is a pretty
huge credibility gap. Over and over
again some of us have tried to get ev-
erybody to be honest and straight-
forward about where these cuts are
going to take place. For a while at
least a good many of us talked about
how our State legislatures should know
what cuts are going to be made. I was
on the floor with a resolution that
came from my State. The State wanted
to know how these cuts would impact
Minnesota. We talked about: Legisla-
tures should know, people in the coun-
try should know. But we do not know.
We are voting for this balanced budget
amendment without our own Budget
Committee laying out any kind of pro-
jections.

The reason I mention all this is that
people may agree in the abstract but
not in the specifics. For example, we
have no separation of capital budget
from operating budget. My family does
not cash flow our mortgage. We do not
cash flow the car we buy. Families sep-
arate capital budgets from operating
budgets. Over 40 legislatures do but we
do not.

Then in addition we were not willing
to specify where the cuts would take
place. We were not willing to take So-
cial Security off the table in terms of
what might be considered deficit reduc-
tion. And we are going to raise the



S3004

Pentagon budget. And we are going to
have tax cuts. And we do not want to
touch any of the subsidies that go to
large oil companies or all the rest.

We will see whether people feel liber-
ated. I guess the way we are going to
get from $277 billion to $1.481 trillion is
to cut Federal child care, school lunch
programs, and to cut child nutrition
programs. By the way, that is not what
people in the country are for. There are
a whole lot of other choices we can
make instead. So I just want to remind
my colleagues I think it is not so sim-
ple as it seems.

MOTION TO REFER

Mr. WELLSTONE. Mr. President, I
now call up my motion No. 2, which has
been previously filed and is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from  Minnesota [Mr.
WELLSTONE] moves to refer House Joint Res-
olution 1 to the Budget Committee with in-
structions to report back forthwith House
Joint Resolution 1 in status quo and at the
earliest date possible, to issue a report, the
text of which shall be as follows:

“It is the sense of the Committee that in
enacting the policy changes necessary to
achieve the more than $1 trillion in deficit
reduction necessary to achieve a balanced
budget, Congress should take no action
which would result in significant reductions
in assistance to students who want an oppor-
tunity to attend college.”

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
this is not an amendment to the con-
stitutional amendment. This has noth-
ing to do with the vote Tuesday. It is
not linked to this constitutional
amendment, but it does make it clear
that the Senate should go on record
that we will take no action that will
result in significant reductions in as-
sistance to students who want the op-
portunity to attend college.

Just yesterday the House Appropria-
tions Subcommittee for Labor-HHS
slashed a student aid grant program,
an education program for dropouts and
homeless people, and the vocational
education grant program. Please re-
member all those who signed the Con-
tract With America have signed a docu-
ment that says they intend to support
cuts in student aid.

This motion really comes from my
own background as a college teacher.
So many of us talk about the impor-
tance of doing a good job of rep-
resenting the middle class. My prior
amendment dealt with hungry and
homeless children. I think they are a
very special interest. They do not have
a lot of people lobbying for them here.
But now I really am talking about the
middle class. I would just like to say to
my colleagues, there really is nothing
more important that we could do to do
well for the people we represent, in-
cluding middle-class people, than to
make sure, through good public policy,
that higher education is affordable.

What this amendment says is we go
on record we are not going to take any
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action that will result in reductions in
assistance to students who want an op-
portunity to attend college. I do not
think that is too much to ask.

I was a college teacher for 20 years
and I had an opportunity teaching—I
guess you could say b5 generations of
students. You know, you count them 4
years at a time. I had an opportunity
to see how a spark of learning, if ig-
nited, can take a student from any
background to a life of creativity and
accomplishment. The worst thing we
could do would be to pour cold water
on that spark.

We always talk about higher edu-
cation as key to a successful economy,
to a literate, high morale, trained work
force. That is true. I also think John
Dewey, the great educational philoso-
pher, was right that higher education,
for that matter K-12 education, is crit-
ical to representative democracy be-
cause we have to have men and women
who can think on their own two feet,
who have conceptual tools that they
can use to understand the world that
they live in and who understand the
courses of action that are available to
them to contribute to our country and
to their communities.

But if you talk to families in Idaho
or Minnesota or Utah or Wyoming, I
know that listed among their top three
concerns is how are we going to be able
to send our sons and daughters on to
college? I want to be very clear. I spend
a lot of time on campuses and all too
often I will meet students who sell
their plasma at the beginning of the se-
mester to buy a textbook. Let me re-
peat that. All too often I meet students
who sell plasma at the beginning of the
semester to buy their textbooks. All
too often I meet students who are
working 40 hours a week while going to
school—that is not uncommon. That is
why it takes many students 6 years to
complete their undergraduate work
rather than 4 years.

I think the nontraditional students
have become the traditional students.
Students are no longer out of the
“Brady Bunch.” They are no longer 19
years of age and living in the dorm. I
think almost the majority of students
are older, they have gone back to
school, many of them are single par-
ents, many of them have children. It is
terribly important that we go on
record that we will not take any action
that could result in significant reduc-
tion to assistance to students who
want an opportunity to attend college.

I do not think that is too much to
ask.

I remember a gathering at Moorhead
State, Moorhead, MN. A student said
to me, in front of everyone, ‘“You
know, my mother and father, they told
me that the college years would be the
best years of my life.”

Then he looked at a really crowded
forum. He looked at everybody, and he
hesitated, and he said, ‘“These are not
the best years of my life. I am working
three minimum-wage jobs, 40 hours a
week, and trying to go to school. These
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don’t feel like the best years of my
life.” This whole question of how we
make higher education affordable is
key to what our Nation is all about,
which is a nation of opportunity for
every person from every background.

The total cost of attending a 4-year
public institution averages about $7,600
a year. The average cost to go to a 4-
year private institution is around
$16,000 a year. Tuition alone has in-
creased more than 120 percent over the
last 10 years.

Mr. President, today I am going to be
formally requesting of the General Ac-
counting Office that they do a study of
the increase in tuition costs, the mag-
nitude of it, and the way it affects our
young people, or not so young people.

At this cost, higher education is out
of reach for many middle-class fami-
lies. For the 1993-94 academic year, stu-
dents borrowed a record amount, $23
billion, from federally guaranteed loan
programs, and the average loan exceed-
ed $2,700 annually. By the way, under-
stand that because the whole ratio of
grants to loans has shifted to the loans,
students graduate in enormous debt
when they are getting ready to start
out their life.

I feel very, very lucky. It was just a
matter of accident of when I was born
that I was able to go to the University
of North Carolina. Above and beyond
wrestling, and I think I had some aca-
demic scholarship, I was able to receive
a National Defense Act low-interest
loan because I was going to go into
education. I did not graduate saddled
with that kind of debt. But that is not
the case today.

Krista—I will not use her last name—
is a sophomore who will be graduating
from community college and going to
Mankato State University to get a B.A.
She is 24 years old and married. She
writes:

I do not receive State or Federal grants,
nor do I receive any scholarships. In order to
pay for my 2 years at a community college,
I had to take out over $5,000 in student loans.
Last year, I was receiving help through the
State Work-Study Program. When that was
cut, I suffered again. I realize that part of
education is receiving some debt and that it
should not be a free ride. But neither should
it be a weight tied around my neck. So I ask
that whatever decision you make, you con-
sider that many students like myself are
choking with this weight.

Congress should go on record. We will
not do anything that will result in sig-
nificant reductions to students who
want an opportunity to attend college.
Is that too much to ask; that we go on
record on this basic question that af-
fects a huge, broad section of the popu-
lation?

As I said earlier, the typical student
these days is not the Brady Bunch kid
who graduates from high school and
goes straight on to college: 45 percent
of the student bodies these days are
over 25 years of age; 45 percent of the
students are over 25 years old. In fact,
nearly 20 percent of all students are
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older than 35, and many of them are
single parents.

Mr. President, many of them are stu-
dents of color. And by the way, we
want to talk about, with welfare re-
form, single parents being able to be on
their own and going to school.

It has to be affordable. We cannot be
cutting these grant programs and low-
interest loan programs. But we are
going to. You bet we are going to, be-
cause there is no other way we can get
to $1.481 trillion by 2002. We know it. I
hear discussion about we want to take
this debt burden off the shoulders of
the young. What are we doing to the
young right now?

Denise, from a suburb of Minneapolis,
writes:

I am a 29-year-old single parent, currently
enrolled as a junior at the University of Min-
nesota. Because of the excellent support of
financial aid and other programs, I have been
successfully maintaining a 3.76 GPA.

That is pretty good. That is out of
4.0.

Before returning to school, from the time
my son was 6 weeks old, I worked as a med-
ical assistant making $9 an hour. Without
the needed assistance, the rug would be
pulled out from under me. I cannot make it
otherwise. Don’t cut grant and loan assist-
ance that would deny me my opportunity to
pursue my higher education and my dream
in life, Senators.

That is what Denise writes.

Sandra, from St. Louis Park, another
suburb:

I am devastated at the idea of any finan-
cial aid cuts. Not only would I need to drop
out of college—I am a sophomore—but it
would leave me with only two options. First,
I could obtain an entry-level position; sec-
ond, I could remain a public assistance re-
cipient for awhile. At any rate, the best I
could do for myself and my son in society is
to maintain at the below-poverty level.

I faced these obstacles after a miserable di-
vorce, which left me without home or money
or even credit to plan for the future. I have
goals not only for myself, but to be allowed
to contribute and replace whatever I have
used. By the time I graduate in 1997, I will be
financially independent. Likewise, I am set-
ting an example for my son to achieve inde-
pendence and pride, which are invaluable to
our society.

Sandra is saying to us: Senators,
please, when you do your deficit reduc-
tion, and I want you to, and you go to
balance the budget, whether this
amendment is passed, please do not
make any significant reductions in
higher education programs that would
deny me my opportunity to attend col-
lege.

Our Federal commitment to higher
education should be strengthened, not
cut. But we are going to cut it. In 1990,
about 5 million students received Fed-
eral student aid under one or more
Federal programs. In the 1993-94 aca-
demic year, about 3.8 million students
received Pell grants, 4.5 million re-
ceived Stafford loans, 991,000 received
supplementary education opportunity
grants, 697,000 received Perkins loans,
713,000 received Federal work-study
awards, and 650,000 received State stu-
dent incentive grants.
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Most of this financial aid is based
upon need. Pell grants are targeted to
the neediest students and the campus
State programs give financial aid of-
fices the flexibility to respond to
unique student needs. And they are
needed. These programs help low-in-
come and middle-income families. Of
the Pell grants awarded to dependent
students, those who are financially de-
pendent on their parents, 41 percent go
to students with families with incomes
less than $12,000 a year and 91 percent
g0 to students with families of incomes
below $30,000. This is a critical lifeline
program. Among Pell recipients who
were financially independent, 73 per-
cent have incomes below $12,000 a year.

I could go on and on. Let me just as-
sure you that all the low-interest loans
and on campus work-study programs
are all targeted toward students that
come from low- and moderate-income
families.

Mr. President, we say that we are for
the young and we are for opportunity.
We cannot give lie to that commit-
ment. We have to be willing to make
some investment. I just have to tell
you, Mr. President, the most short-
sighted thing we could do would be to
now cut in these very programs.

By the way, there is a huge difference
in the future of those who go to college
and those who do not. I could go
through the statistics. But I do not
think I will because I think we all
know. If you graduate from college,
you have a much better chance than if
you graduate from high school, a much
better chance to be able to do well eco-
nomically for yourself and for your
family.

Mr. President, if there is anything to
the American dream—I can say this as
a son of a Jewish immigrant from Rus-
sia who loved books and ideas—the big-
gest thing in our family was that chil-
dren go on to higher education; they
could do better than their parents;
they could have a rewarding life.

But let us be clear about it. We are
going to have to cut $1.4 trillion from
the budget. We have to pay the interest
on the debt. I think there is a commit-
ment to not touch Social Security, as
there should be. We are going to in-
crease the Pentagon budget. We are
going to do the tax cuts. So where else
is there to cut?

If you just take what is left on the
table, you would have to cut 30 percent
across the board from domestic discre-
tionary spending. I do not know wheth-
er that is going to be Medicare or vet-
erans’ benefits. It looks from the House
for sure that it is going to be nutrition
programs and child care programs.

I do not know whether it is going to
be Pell grants, Stafford loans, what
loan programs, but it is going to hap-
pen—30 percent across the board,
maybe more in some, maybe less in
others.

So let us talk a little bit about what
this means.

Pell grants would be slashed by one-
third, from a maximum of $2,230 to
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$1,660. Alternatively, if we did not do
that, we could just slash the number of
students receiving Pell grants. So some
1.1 million students would not receive
Federal aid at all to attend college.

Mr. President, there are proposals to
no longer exempt the interest that stu-
dents accumulate—I believe Chairman
KASICH of the House Budget Committee
said—while they are at college or uni-
versity. Find out how the students in
Idaho or Minnesota like that. Interest
that accumulates on their loans while
in school will no longer be forgiven,
and then that gets added on. I think for
a typical family that ends up to over
$3,000 more in interest.

Mr. President, the campus-based pro-
grams also would include supple-
mentary education opportunity grant
programs. And the contract talks
about the termination of some of these
programs. That is $583 million. The
work study program, that is $616 mil-
lion; and the Perkins Loan Program,
that is $176 million. If these programs
are cut, that is a $1.4 billion cut in fi-
nancial aid.

So, Mr. President, let me go back to
this motion. Let us be straightforward.
Are we going to, in balancing this
budget, put into effect deep cuts in a
Pell Grant Program which right now is
hugely inadequate in relation to those
students that need this grant assist-
ance? Are we going to put into effect
deep cuts, 30 percent or more, in needs-
based, work-study or low-interest loan
programs? Is that what we are going to
do?

Well, Mr. President, my motion just
simply says that we go on record, a
sense of the Senate that we will take
no action that would result in signifi-
cant reductions in assistance to stu-
dents who want the opportunity to at-
tend college. That is what this motion
says.

Mr. President, might I ask how much
time I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 25 minutes re-
maining.

Mr. WELLSTONE. Mr. President,
there are other Senators here. I do not
know whether they want to speak on
this or not. I have more to say on this.

I think the Senator from Wyoming
wants to respond.

Let me just reserve the remainder of
my time.

The PRESIDING OFFICER
ABRAHAM). Who yields time?

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. SIMPSON. Mr. President, I
greatly appreciate that from my friend
from Minnesota.

I have listened with great interest. I
yield myself 11 minutes of the remain-
ing time of the floor manager and
would share with my colleague from
Minnesota that I had not intended to
come by, but I was moved by his com-
ments. His remarks were very heart-
felt. They were very sincere. I have no
doubt that he speaks from the heart

(Mr.
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when he expresses these concerns about
the Nation’s children, and that has
been the subject of the morning’s ac-
tivity.

The reason I came here, Mr. Presi-
dent, is that all of us share these pas-
sions, all of us share these pent-up feel-
ings. And yet those passions and feel-
ings led me to almost precisely the op-
posite conclusion reached by my friend
from Minnesota.

I look at our Nation, I look at our
Federal budget, and I see the injustice
done to America’s children. I see a Fed-
eral Government that spends 11 times
as much per capita on the elderly as we
do on the children. I see a Government
unresponsive to the needs of children.
We see these poverty rates for children
surpassing poverty rates for any other
group. I am completely in agreement
with the Senator from Minnesota when
he decries the diversion of national re-
sources from the children.

But I will tell you what is happening
to children in this country. What is
happening is we have gone from a soci-
ety that used to channel its resources
toward the young into one which chan-
nels resources away from them. If you
want to know why we do not devote the
proper share of resources to our chil-
dren, it is very simple. It is because of
exploding spending in other parts of
the Federal budget is paralyzing our
ability to make proper choices.

Here is a statistic, and I shared it the
other day: In the year 2013—and this
scenario was agreed to by 30 of the 32 of
us on the Entitlements Commission—
due to the growth in entitlements,
every penny of Federal revenue under
current law will only be sufficient to
fund entitlements and interest on the
debt.

That is not a dry statistic. It means
something. It means this country is de-
priving itself of the ability to make de-
cisions how to provide for transpor-
tation, education, and child nutrition.

All of this leads to one issue. What
are we going to do with Social Secu-
rity, Medicare, Medicaid, and Federal
retirement? This is not about defense
or spending on highways or education.
It is about writing checks from one
generation to another.

Some powerful statistics have been
shared by the Senator from Minnesota.
May I share just a few of my own. Here
is one: The national debt is 48,000 bucks
per taxpayer. Assuming 100 million
taxpayers, that will soon be 50,000
bucks a taxpayer, with a national debt
of $5 trillion.

Children now come into life owing
that when they are born. That is the
burden we place on them. We pay more
than $200 billion a year to finance the
debt. What could that do for child nu-
trition, for vaccination, for education?
It is not there. It is gone. Went out the
window. An interest payment.

Also, I do not find the argument com-
pelling that we should simply give up
on a balanced budget amendment and
continue to add to that burden. And we
will always give up, because we will
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come to this floor and vote for every-
thing our constituents ask us to bring
home. We are like pack horses. They
just load us with requests for funding,
and we come out here and we load the
money home.

Here is another statistic for you. The
elderly make up 12 percent of the Na-
tion’s population. What percent of the
Federal entitlement spending do they
receive? The answer is 60 percent. Not
60 percent to the most needy popu-
lation group—children—but 60 percent
going to this other relatively smaller
group, the 12 percent of our country
who are senior citizens.

And here is one for you. If you are a
millionaire, a millionaire over the age
of 65, these are the various Federal en-
titlements you can receive. You can
get Social Security, Medicare, an extra
tax deduction, senior nutrition pro-
grams, and other subsidies under the
Older Americans Act. That is if you are
a millionaire—and those keep coming
after you receive your entire lifetime
contributions in Social Security back,
plus interest.

We act around here as if there are no
consequences to what we do. I wish I
had not served on the Entitlements
Commission, and yet I am very pleased
I did. I admire Senator KERREY and
Senator Danforth so very much.

So the reaction from everybody I
talk to is, ‘“Well, OK, I do have some
ideas. Where are they? Why don’t we
means test part B premiums so that a
millionaire pays as much for the ben-
efit as the working class taxpayer?”’

On, no, we could not do that.

What are we going to do when two
people are paying in and one person is
taking out of the Social Security sys-
tem? How long do you think people are
going to stand still for that?

So the inevitable result of shoveling
so much of our Nation’s resources in
the direction of one politically orga-
nized, powerful voter group—the sen-
iors—is precisely why we are here in
this situation.

It is a situation where there is noth-
ing left for the children. That is pre-
cisely why we must stand up to the
endless pressure to lavish entitlement
benefits even on wealthy seniors. I am
not talking about needy seniors por-
trayed as foraging out of garbage cans
in alleys, but whether upper income
beneficiaries should receive those ever-
increasing Government benefits.

I implore the body to free itself from
illusions about our Federal budget sit-
uation. We cannot hold entitlement
benefits for the wealthy sacrosanct on
one day—when they now make up the
majority of the budget—and come on
hard the next to decry the lack of help
for our children. That simply does not
add up.

In the year 2040 what fraction of the
national payroll taxes will be needed
simply to support two programs, Social
Security and Medicare under current
law? The answer is 38 to 53 percent be-
fore we collect a penny of income tax.

Anyone truly concerned about the
welfare of the children should come
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here and explain why we should fail to
means test Medicare part B, why we
should give full Social Security
COLA’s to millionaires—when COLA’s
were never part of the original con-
tract. Remember these are the pro-
grams sucking it up. So, explain that
to our children, why we should con-
tinue to do this to them.

When I am joined by Senators who
are ready to do this kind of work, I will
feel more heartened in the cause. Then
I guess there is another thing. I heard
the letters read, and they are poignant.

Let me tell you one from real life.
My wife’s father worked on the rail-
road in Greybull, WY. He died when she
was 16. Her mother and the two other
children had only their home. So their
mother went to Laramie, the home of
the University of Wyoming, and be-
came a house mother at the Kappa Sig
house. My wife Ann and her twin sister
Nan worked their way all the way
through college. So did their brother
Rob. The sisters worked as waitresses,
and they worked as cabin girls at dude
ranches. She bought all of her own
clothes and necessities, worked for ev-
erything she obtained, and earned all
of her own money, and never thought
of herself as a victim. It is called going
to work to achieve something you can
achieve.

Now we have an entire country wait-
ing for the Federal Government to
make them whole. And we can all read
stories like those shared. It is now a
nation of victims. The greatest victims
are the children, and the greatest rea-
son for that is because there is not one
on the floor who will take on the senior
citizens of America who—regardless of
their net worth or their income—are
pulling the temple down.

I have no further remarks at this
time. I reserve the remainder of the
time for Senator HATCH.

Mr. WELLSTONE. Mr. President, I
would like to respond to my colleague
from Wyoming.

Part of the reason I have so much re-
spect for the Senator is because of his
directness. I must say to my colleague,
at the moment I find myself in pro-
found disagreement with his remarks.

First of all, given what the Senator
from Wyoming has said, he ought to
support both of these motions. It
sounds like we are in agreement on at
least one part of the equation. I really
appreciate the fact that he has come
out here and said that there is a huge
disconnect between our rhetoric and
the speeches we give and our support of
young people.

I think the Senator from Wyoming
has been clear about that. In a sense I
think he would be supportive especially
of the first motion—that is No. 1—
which makes it clear when we sort out
these priorities and make the tough de-
cisions, the most wvulnerable citizens
are the homeless and hungry children.
There is nothing the Senator from Wy-
oming said that would prevent him
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from supporting that motion. Every-
thing he said, I think, would make him
want to support that.

Second of all, my own view about
these deficits and this debt that we
have built up, is that I at least can say
that when we went back to the early
1980’s and decided that we would go for-
ward with what President Bush once
called voodoo economics, what was
called euphemistically, the Economic
Recovery Act, huge tax cuts for the
wealthiest, dramatic increases in the
Pentagon budget. And remember, all of
that was going to lead to productivity
and jobs—this was the Laffer curve—
and it would reduce deficits.

It did not work out that way, did it?
We really got ourselves into a mess. I
was not here during that time. We have
to work ourselves out of that mess. I
must say I think the 2002, I think that
the direction we are going in right now
does not add up.

Now, Mr. President, getting back to
the issue here. I appreciate my col-
league’s concern about children be-
cause before I was told that I was out
here for the special interests. I think
children are a very special interest. I
disagree that our only choice is be-
tween older people, elderly citizens and
the children.

My colleague said this way, now we
get to the stereotype of the greedy gee-
zers that are out there in the golf
courses living high on the hog.

Mr. President, I believe—and it is off
the top of my head—that the average
income of a man 65 years of age and
over is $15,000 a year. For a woman, it
is $8,000 a year. Now, Mr. President,
that is hardly the profile of these older
people, that they are the problem.

I was at a gathering in Rosedale,
Fairview Senior Center, the other day.
I think it was a very interesting gath-
ering. I asked the people there—and of
every gathering of senior citizens—
what are the top three issues you care
about. They always put children at the
top. We are talking about the children
and the grandchildren of the elderly in
this country.

It is not true that the elderly are so
wealthy and have such high incomes. I
would say to my colleague here that if
we want to talk about why there
should be a subsidy on part B Medicare
for older people making incomes of
$100,000 a year and over, I agree. The
problem is there are not very many
older people that make $100,000 a year
and over. It just is not true.

Senator Hubert Humphrey from Min-
nesota said the test of a society and a
government is the way we treat people
in the dawn of life, children; the way
we treat people in the twilight of their
lives, the elderly; and the way we treat
people in the shadow of their lives,
those struggling with an illness or a
disability and those who are needy or
poor. I believe that.

The choices are not between our
going on record that we will not do
anything that will increase hunger or
homelessness among children, or going
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on record to do anything that would
cut programs that enable people to be
able to go on and afford higher edu-
cation, versus we have to cut benefits
for the elderly across the board.

Mr. President, there are other op-
tions. We did not need to get into this
bidding war on tax cuts. But we have.
And the projections on that—and again
I am speaking off the top of my head—
I believe it was $5600 billion, up to 2002
and then another $700 billion beyond.
Going in the opposite direction of def-
icit reduction.

I would say to my colleagues, if you
are so concerned about deficit reduc-
tion, why are you talking about these
broad-based tax cuts? Mr. President,
there are other choices. It is not chil-
dren versus the elderly. I do not accept
this tradeoff. I do not believe a rig-
orous analysis supports this tradeoff.
We do not have to be increasing the
Pentagon budget. We could be cutting
it.

I cosponsored a bill with Senators
BUMPERS and BRADLEY that dealt with
about $30 billion in military cuts over
5 years based on some GAO studies of
some wasteful weaponry. Weapons and
programs that make no sense. But the
military contractors are not being
asked to tighten their belts.

Finally, Mr. President, let me just
say two other things. First, Senator
FEINGOLD and I have examined a book
from the Joint Tax Committee, I say to
the Senator from South Carolina, it
must have been this thick on tax ex-
penditures, some of which go back be-
fore 1950, some of which are necessary,
but many of which are just outright
tax dodges for corporations in America,
and the U.S. Senate would not vote for
a motion that said we should at least
consider some of these subsidies.

And, second, even though we do not
need to get into the debate today about
single payer, which the General Ac-
counting Office and Congressional
Budget Office said would save over $100
billion in expenses every year with uni-
versal coverage, I must remind my col-
leagues that the big entitlement pro-
grams that are skyrocketing are health
care programs, but the insurance com-
panies did not like that. I introduced a
bill that dealt with the Medicare enti-
tlement program, but rather than cut
it, it was a way of really being able to
afford these programs.

So let us not have some false choice
in dichotomy out here on the floor that
a Senator from Minnesota can only
come out here fighting for children and
fighting for affordable higher edu-
cation if that Senator from Minnesota
is willing to say, ‘“We’ve got to have
deep, drastic cuts in programs that
support elderly citizens in this Na-
tion.”

No. 1, it is not true that they have
such high income and wealth, and they
are all greedy geezers out on the golf
course. That is a cultural stereotype
and, two, those are not the only
choices. I just outlined four other op-
tions, none of which are being consid-
ered.
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Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. Sixteen
minutes.

Mr. WELLSTONE. Mr. President, let
me make one other point and then I
will yield the floor to the Senator from
Montana, reserving, after that, the re-
mainder of my time.

Mr. President, let me one more time
focus attention on these two motions.
The first motion is a motion to refer to
the Budget Committee a sense of the
Senate that when we do deficit reduc-
tion and balance the budget that we
are not going to do anything to in-
crease the number of homeless and
hungry children. This is not an amend-
ment to the constitutional amendment
to balance the budget at all. It does not
say the vote on the amendment is put
off. It is separate. It just says when we
do the deficit reduction and move for-
ward to balancing the budget—all of us
are in favor of doing that; not all are in
favor of this constitutional amendment
—that we go on record that we are not
going to do anything to increase hun-
ger and homelessness. I say to my
friend from South Carolina, part of rea-
son I do this are these headlines:
‘““House Panel Moves to Cut Child
School Lunch Program,’” ‘‘House Panel
Trims Nutrition Programs and Housing
Programs,”” the WIC Program.

The second motion is very similar. It
is not an amendment to the constitu-
tional amendment to balance the budg-
et. It is just a sense of the Senate that
we g0 on record ‘‘that we take no ac-
tion that would result in significant re-
ductions in assistance to students who
want an opportunity to attend col-
lege.”

My colleague from Wyoming talked
about how he heard me read some let-
ters from students in Minnesota and he
thought too many students were view-
ing themselves as victims. I do not
think that is what the students are
saying.

The alarm clock has gone off, stu-
dents and young people in the country;
it is time to get engaged because you
need to understand there are going to
be deep cuts on the present course in
Pell grants and low-interest loans, not
in a lot of other areas that I men-
tioned. The only way you are going to
be able to do something about it is to
get involved in politics.

We need to have an education day all
across this Nation, within the next
month, where all congressional delega-
tions are called back home—Democrats
and Republicans alike—and meet with
younger people, college students, high
school students, teachers, parents in
which we need to go on record as to
whether or not we are or are not going
to support affordable higher education.

They are not feeling like victims, I
say to my colleague from Wyoming,
Mr. President. That was not the point
of those letters. What those letters
were saying is, we want you to do a
good job of representing us, and we be-
lieve that one of the most important
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issues for us—and I hear it from the
parents as well—is to make sure higher
education is affordable. Of course, we
are willing to contribute; of course, we
do, but we feel like that is some thing
that is a part of what this country is
about: Affordable education. That is all
that meant. That is all this motion is
about.

Mr. President, I yield the floor to the
Senator from Montana, after which I
will reserve the remainder of my time.

Mr. BAUCUS. Mr. President, I won-
der if I can have 6 minutes of the time
of the Senator from Minnesota.

Mr. WELLSTONE. That will be fine.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to speak as in
morning business for the purpose of in-
troduction of a bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. I thank the Chair.

(The remarks of Mr. BAUCUS Dper-
taining to the introduction of S. 465 are
printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. BAUCUS. I thank the Chair, and
I deeply thank my good friend from
Minnesota for so graciously yielding
the time.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank my col-
league from Montana for his fine work.

Mr. President, I wonder whether or
not the Senator from Utah might want
to respond. We will wait for just a mo-
ment.

I do not think, Mr. President, there
is any reason to repeat arguments, but
I wish to wait for my colleague.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, again, I
understand what my colleague is try-
ing to do, but I just have to say, well,
here we go again, another exemption.
We have already seen various proposals
to exempt veterans, Social Security,
homeless children, capital expendi-
tures, and here is another one, college
tuition. When will it end? I suppose
next Tuesday it will end.

Mr. President, these are all very im-
portant groups. I feel very deeply about
all of them collectively myself. But all
these proposed exemptions dem-
onstrate exactly what the problem is.
We cannot reduce the deficit because
there is no incentive to do it. Every
time we try, somebody brings up an-
other exemption that they want to
take care of or another special interest
group, all of which have merit, all of
which have meaning. But that is why
we need a balanced budget amend-
ment—free from special interest ex-
emptions and loopholes—to get this
country’s fiscal house in order.

The balanced budget amendment
that we propose here is a bipartisan
consensus, Democrat-Republican
amendment that we have worked on for

addressed the
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decades. We have brought a vast major-
ity of people in both Houses together
on it. For the first time in history, the
House of Representatives has passed it
by the requisite two-thirds vote. It has
not been easy. Everybody knows that.
But what it does is it sets rules within
which we will have to set priorities.

This debate about priorities, it seems
to me, should wait until after the bal-
anced budget amendment passes. Then
we will get serious about the priorities
that have to be made. No one wants to
harm anyone who relies on govern-
mental assistance—nobody, least of all
this Senator. None of us does. But we
must make choices among priorities,
and we must make these choices
among priorities within the con-
straints of our resources. We no longer
can afford to just throw money at ev-
erything. Priorities are going to
change from year to year. So every
year after we pass this amendment,
every year we will debate priorities.
Some are going to fare very well, as
you know—in fact, most all of them
will. But the fact of the matter is we
will have to debate them, and we will
have to set fiscal constraints for the
first time since I have been here, and
to me that is pretty important. I think
it is to anybody who looks at it.

However, that debate will only come
after we pass this balanced budget
amendment. It is the only way. I think
almost everybody knows that here.

Now, the distinguished Senator, for
whom I have great feeling as a person,
as a compassionate individual, is argu-
ing for some pretty good interest
groups here. He is arguing for some
good exemptions. On the other hand,
no exemption is good if it takes away
from somebody else, if it makes it
more difficult to help others who may
be just as needy, if not more so.

The best way to handle this is with a
balanced budget amendment that sets
a mechanism in place, that shows us
how to do it and has a rule to it and
reason to it that makes us make pri-
ority choices. It is the fair way to do
it. It is the only way to do it, and that
is what this balanced budget amend-
ment does. So I hope our colleagues
will vote for the balanced budget
amendment next Tuesday. I do hope we
will vote down these two motions to
defer because I think they just point
out more than anything else, or at
least as much as the other amendments
why we need a balanced budget amend-
ment.

I am prepared to yield back the re-
mainder of my time if the distin-
guished Senator from Minnesota is.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. If I might respond,
I must say that the Senator’s last re-
mark makes me extremely nervous,
when he states these motions—again,
these are not amendments to the con-
stitutional amendment to balance the
budget—these motions really make the

the
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case for why we need a balanced budget
amendment.

The Senator said a little earlier that
no one wants to hurt the most vulner-
able citizens, so I do not know why a
motion that we go on record as we
move to balancing the budget we are
not going to do anything to increase
hunger or homelessness among chil-
dren makes the case for a balanced
budget amendment.

My colleague from Utah keeps talk-
ing about these exemptions, and I just
would say to my colleague, if the pro-
ponents of this amendment would have
provided some detailed analysis as to
where we are going to make the cuts,
then I would not have to be in the
Chamber saying let us at least go on
record we are not going to do this to
children or we are going to make sure
that higher education is not affordable,
let us make sure of that. If there was a
detailed analysis, there would be no
reason for any of us to come out to the
floor to make these motions.

There is no detailed analysis. We
have tried over and over again to get
Senators to step up to the plate. They
have been unwilling to do so. The
credibility gap is huge—so far I have
heard $277 billion of budget cuts out-
lined by my colleagues on the other
side of the aisle. That takes us a little
bit toward $1.481 trillion, not very far.

Mr. President, I have to say one more
time the Senator from Nebraska [Mr.
KERREY] said it well. We can go for-
ward every single year with more def-
icit reduction. I voted for I think the
largest deficit reduction we have had
probably in the last decade and a half.
I stepped up to the plate and we can do
much more on deficit reduction and we
can balance the budget. I do not know
that it can be done in 2002. I think that
is an unrealistic date. I think it is a po-
litical date. But we absolutely have to
do it.

Mr. President, you do not need to
have a balanced budget amendment in
the constitution, locking us into all
these cuts without telling anybody in
the country what we are going to do in
order for us to step up to the plate
every single year and do the necessary
deficit reduction.

I might add, there is another deficit.
There is an investment deficit, espe-
cially in education and children and
young people. We can do that now.

Finally, I do not understand this dis-
cussion about special interests. My
view is that, yes, children and young
people are very special interests. But, 1
say to my colleague, it simply is not
the case—I hope he is not arguing:
Look, the reason we cannot vote for
these motions is we know we are going
to make cuts in this area because we
have to make cuts in this area if we are
going to balance the budget.

That is not true. We do not have to
make cuts in these areas if we are
going to balance the budget. Mr. Presi-
dent, $420 billion of tax expenditures—
we do not have to raise the Pentagon
budget, we do not have to do all the tax
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cuts. There are lots of other ways to
balance the budget as opposed to focus-
ing on the young, focusing on edu-
cation, or focusing on the most vulner-
able citizens.

My final point. The reason I have
been so insistent today on the floor of
the Senate about these motions—and I
am going to wear my political science
hat for a moment; I am a political sci-
entist—is my sad but true judgment
that all too often the actual deficit re-
duction and cuts are made based upon
the path of least political resistance.
Those citizens who do not have a lob-
byist, do not make the large contribu-
tions, are not the heavy hitters, are
not the big players, are the very citi-
zens who are asked to tighten their
belts. The very citizens we ask to
tighten their belts are the very citizens
that cannot.

I have been out here saying we ought
to consider cutting subsidies for oil
companies, subsidies for pharma-
ceutical companies, all sorts of other
subsidies for large corporations and fi-
nancial institutions and the silence on
the other side of the aisle has been
deafening. It has been voted down.

Mr. HATCH. Will the Senator yield
on that point?

Mr. WELLSTONE. I would be pleased
to.

Mr. HATCH. I think the Senator
makes a good point, but it is a good
point for the balanced budget amend-
ment, that if there are subsidies to
large corporate America and other en-
tities that he disagrees with, we will
have to look at those. That is why I
think, to be honest with you, we need
the balanced budget amendment.

Is my colleague prepared to yield
back his remaining time? I am, too.

Mr. WELLSTONE. I have about 15
seconds left.

Let me be clear. Neither of these mo-
tions say anything about voting for or
against the balanced budget amend-
ment. I hope my colleagues will sup-
port me on the question if the choices
we have to make are we are not going
to take any action which would in-
crease the number of hungry or home-
less children and we are not going to
make higher education not affordable
for young people who want to go on to
colleges and universities. That is all it
says. It is a sense of the Senate. We
ought to be able to vote for that right
now, advocates for the balanced budget
amendment and those who are opposed.

I yield the remainder of my time if I
have any time to yield back.

The PRESIDING OFFICER. Time is
up.
Mr. HATCH. Mr. President, I yield
the remainder of my time and I move
to table the amendment and will ask
for the yeas and nays with the under-
standing that the vote will be at an-
other time.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
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The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, let
me acknowledge my respect and friend-
ship for the distinguished Senator from
Utah. He has worked hard on this issue,
but I rise today to speak out against
the particular language in section 7 of
the amendment that includes Social
Security revenues in its definition of
receipts.

I have supported and would continue
to support a balanced budget amend-
ment to the Constitution if we did not
have to breach the contract of 1935
with respect to Social Security.

Taking Social Security out of deficit
calculations is not just another at-
tempt to carve out exemptions. There
are no special taxes for education.
There is no special tax for women, in-
fants and children feeding. There are
no special taxes for law enforcement.
However, the Social Security tax is ex-
clusively levied for the benefit of fu-
ture recipients.

So the matter of excluding Social Se-
curity funds from deficit calculations
should not be confused or distorted. In
1983 we received the Greenspan Com-
mission report and increased FICA
taxes on middle America. If we had
come at that time and said: These
taxes will be used to pay for defense or
welfare or foreign aid, that legislation
would have been killed immediately. If
you said these taxes were going to be
used for the deficit, people would have
said: ‘“Wait a minute. We are talking
about the Social Security deficit. We
are not talking about the overall Gov-
ernment deficit.”

Mr. President, I voted three times for
a balanced budget amendment to the
Constitution and have worked as hard
as anyone to get the bills paid. It has
not always been easy, but I am quite
willing to stand on my record. In the
104th Congress, the very first bill
passed was designed to put the Govern-
ment under the same rules and regula-
tions that the average citizen has to
abide by.

In that regard, Mr. President, many
of the laws that we enact here in Wash-
ington require Americans to tell the
truth. As part of the statutes of the
United States, we have the Truth in
Fabrics Act, the Truth in Furs Act, the
Truth in Lending Act, the Truth in
Lending Simplification and Reform
Act, the Truth in Mileage Act of 1986,
the Truth in Negotiations Act for Mili-
tary Procurement, the Truth in Sav-
ings Act, the Truth in Securities Act,
and others as well. But, much to my
chagrin, the fact of the matter is that
we do not have a Truth in Budgeting
Act.

Like Fred Astaire, we tap dance all
around a particular issue with fancy
dance steps until we are left like an oc-
topus that is cornered—with nothing
left to do but to squirt out the dark ink
of confusion and escape to the next
election.

I graduated from truth in budgeting
and I know the issue. As a young Gov-
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ernor elected back in 1958. I was only 36
years of age, and we were the second
lowest per-capita income State. I real-
ized at that particular time that no
one was going to invest in Podunk. To
attract investment and create jobs, we
had not only to pay our bills but we
had to guarantee they would stay paid.
To do it, we raised taxes. I could hear
all of the arguments bandied about: It
falls on the middle class; it is the re-
gressive; we have a poor State, and
shouldn’t be raising taxes.

But I was not granted the luxury of
choice. I had to raise taxes and suffer
the consequences. That in part led to
my defeat in 1962 when I ran for the
Senate. But in public life, I think you
ought to lose a good election like that.
It is the most instructive lesson you
can learn. I remember that election
better than the six times since that I
have been elected to the U.S. Senate.

But as Governor of South Carolina, I
had a little provision that intrigued
the folks at Standard & Poors and
Moody’s. We had put in a rule that re-
quired the comptroller to issue a cer-
tificate to the Governor for each quar-
ter that the expenditures were within
the revenues. If the books were not in
balance, the Governor was required by
law to cut spending straight across the
board. The bond agencies said, ‘“We had
not heard of that.” They called me a
few weeks later and said that South
Carolina would qualify for a AAA cred-
it rating.

While some may think that a con-
stitutional amendment is an iron-clad
guarantee, I know from hard experi-
ence that such is not the case. We have
an amendment to the South Carolina
Constitution that was enacted in 1895
that says, in effect, ‘““The budget shall
be balanced.” It was a constitutional
provision quite similar to what we are
debating, but it was honored more by
violation than by conformance.

Specifically, with respect to truth in
budgeting, there is an old legal maxim
that he who seeks equity must do eq-
uity. He who comes in the court of eq-
uity must come with clean hands. I
have asked my colleagues to show me
their plan to balance the budget. But
in seeking this equity, I have also done
equity. I have put in my own so-called
budget, which I proposed in January. I
have put it in the RECORD several times
and would now ask unanimous consent
that it again printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOLLINGS RELEASES REALITIES ON TRUTH IN
BUDGETING

Reality No. 1: $1.2 trillion in spending cuts
is necessary.

Reality No. 2: There aren’t enough savings
in entitlements. Have welfare reform, but a
jobs program will cost; savings are question-
able. Health reform can and should save
some, but slowing growth from 10 to 5 per-
cent doesn’t offer enough savings. Social Se-
curity won’t be cut and will be off-budget
again.
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Reality No. 3: We should hold the line on
the budget on Defense; that would be no sav-
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Reality No. 4: Savings must come from
freezes and cuts in domestic discretionary
spending but that’s not enough to stop hem-
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Reality No. 5: Taxes are necessary to stop
hemorrhage in interest costs.

ings. g Pl
orrhaging interest costs.
1996 1997 1998 1999 2000 2001 2002
Deficit CBO Jan. 95 (using trust funds) 207 224 225 253 284 297 322
Freeze discretionary outlays after 1998 0 0 0 —19 —38 —58 —78
cuts -37 —74 —111 —128 — 146 —163 —180
Interest savings -1 -5 —11 -20 -32 —146 —64
Total savings ($1.2 trillion) -38 -9 —122 - 167 —216 —267 —322
Remalnmg deficit using trust funds 169 145 103 86 68 30 0
deficit excluding trust funds 287 264 222 202 185 149 121
5 percent VAT 96 155 172 184 190 196 200
Net deficit excluding trust funds 187 97 27 (17) (54) (111) (159)
Gross debt 5,142 5,257 5,300 5,305 5,272 5,200 5,091
Average interest rate on debt (percent) 7.0 7.1 6.9 6.8 6.7 6.7 6.7
Interest cost on the debt 367 370 368 368 366 360 354
Note.—Figures are in billions. Figures don't include the billions necessary for a middle-class tax cut.
Nondefense discretionary spending cuts 199 1997 Nondefense discretionary spending cuts 1996 1997 Kasich spending cuts and others. And
Space station Eliminate children’s educational television 0.0 0.002 you Wlll' see there are 110 (.)f ,then.l here,
E:!m!na}e FDBG P o Eliminate national information infrastructure grant . 0001 0032 amounting only to $37 billion in the
iminate low-income home energy assistance . Cut Pell grants 20 percent .... 0.250 1.24 3 1114 i
Eliminate arts funding ... . Eliminate education research 0.042  0.283 first yea'I,‘ and $58 bllh,on ,ln tl,le .SGCOIId
E:!m!na}e Iung!ng Ior ,campl{s l_Jdased aid .. Cut Head Start 50 percent ... 0.840 5.8 year. This 2-year projection is impor-
iminate funding for impact aid ... Eliminate meals and services for the elderly 0.335 473 3
Reduce law enforcement funding to control drugs Eliminate title Il social service block grant .. 2.7 2.8 tant because it undgrseores the fact
E:!m!na}e g%ti\erlal grants . 4, Eliminate community services block grart 0317 0470 that the Congress will have to have
iminate oans Eliminate rehabilitation services 1.85 2.30
Reduce Federal aid for mass transit ... Eliminate vocational education . o176 12 further cuts next year and e?,ch year
%Ilg\lnatg EDAl " 2 Eliminate chapter 1 20 percent 0173 116 thereafter to stay on the glide path.
educe Federal rent subsid Reduce special education 20 per 0072 0480 : ;
Reduce overhead for university research Eliminate bilingual education 0029 019 Th.US, the reality is that you are not
segea‘ %?V{Sf%ac?nf et Eliminate JTPA 0250 45  going to balance the budget from
educe State Dept. funding and end misc. activities ... Eliminate child welfare services ....... 0.240  0.289 ;
End PL. 480 title | and Il SaleS ~..................... Eliminate CDC Breast Cancer Prograr - o opsy Sbending cuts and growth alone.

E:!m!na}e overseas b fJM‘ ting 58 70 Eliminate CDC AIDS Contrsol Program n%gg 85%% Aversion to higher taxes is usually a
iminate the Bureau of Mines Eliminate Ryan White AIDS Program . 0. A 3 3 3
Eliminate expansion of rural housing assistance . Eliminate maternal and child health 0.246  0.506 pecessa‘ry’ healthy impulse in a polit-
E:!m!na}e ETS;TA 12 6 Eliminate Family Planning Program .. 0069 0143 jcal democracy. But when the alter-

iminate Eliminate CDC Immunization Program .. 0.168  0.345 . .
Eliminate airport grant in aids Eliminate Tub Program 0042 oy Dhative becomes self-evidently thread-
Eliminate Federal highway demonstration projects Eliminate agricultural research service 0546 065 bare and groundless, as has the growth
Eliminate Amtrak sub Reduce WIC 50 percent 1579 1.735 t 1 deali
Eliminate RDA loan guarantees ... e Eliminate TEFAP:. argument, we are no longer dealing
Eliminate Appal Regional C Administrative 0024 0040 with legitimate skepticism, but with
Eliminate untargeted funds for math and science Commodities 0.025  0.025 : :
Cut Federal salaries by 4 percent . Reduce cooperative State research service 20 percent .. 0044 0070 Wwhat amounts to, in the words of David
Charge Federal employees commercial rates for parking Reduce animal plant health inspection service 10 per- Stockman, ‘‘a demagogic fetish.”
Reduce agricultural research extension activities . . cent 0.036  0.044 W i 1’1 to do the best
Cancel advanced solid rocket motor . Reduce food safety inspection service 10 percent .......... 0.047  0.052 € Wl ave to do € best we can on
Eliminate legal Services ............ spending cuts. We will have to freeze
Reduce Federal travel by 30 percent Total 36.942 58407

Reduce energy funding for Energy Technology Develop. ..
Reduce Superfund cleanup (0111
Reduce REA sub
Eliminate postal
Reduce NIH funding
Eliminate Federal Crop Insurance Program ...
Reduce Justice State-local assistance grants
Reduce export-import direct loans
Eliminate library programs ...
Modify Service Contract Act ..
Eliminate HUD special purpose grants .
Reduce housing programs .................
Eliminate Community Investment Program
Reduce Strategic Petroleum Program ...
Eliminate Senior Community Service Program
Reduce USDA spending for export marketing
Reduce maternal and child health grants
Close veterans hospital
Reduce number of political employees
Reduce management costs for VA health care .
Reduce PMA subsidy
Reduce below cost timber sales ...
Reduce the legislative branch 15 p
Eliminate Small Business Development Cent .
Eliminate minority assistance score, small business
interstate and other technical assistance programs,
women’s business assistance, international trade as-
sistance, empowerment zones
Eliminate new State Department construction projects ..
Eliminate Int'l Boundaries and Water Commission
Eliminate Asia Foundation ..............cccoeecvene.
Eliminate International Fisheries Commission
Eliminate Arms Control Disarmament Agency ...
Eliminate NED
Eliminate Fulbright and other international exchanges ..
Eliminate North-South Center .
Eliminate U.S. contribution r
international organizations |nc|ud|ng the United Na-
tions
Eliminate participation in U.N. peacekeeping ...........c......
Eliminate Byrne grant
Eliminate Community Policing Program .........
Moratorium on new Federal prison construction
Reduce coast guard 10 percent
Eliminate Manufacturing Extension Program ..
Eliminate coastal zone management ...
Eliminate national Marine sanctuaries .
Eliminate climate and global change research .
Eliminate national sea grant
Eliminate State weather modif .
Cut weather service operations 10 percent
Eliminate regional climate centers .......
Eliminate Minority Business Development Agency
Eliminate Public Telecommunications Famlmes Program
grant
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Mr. HOLLINGS. I thank the distin-
guished Chair.

Mr. President, the 49er’s did not go to
the Super Bowl in Miami last month,
take their seats in the grandstand
there in the Joe Robbie Stadium, and
start shouting, “We want a touchdown,
we want a touchdown.” They got down
on the field and they scored the touch-
down.

Similarly, we are the Government,
and now it is our duty, our responsi-
bility to act.

When we tried to move the ball
downfield 2 years ago with the largest
deficit reduction package in our his-
tory, we could not get a single vote on
the other side of the aisle in the House
and in the Senate.

Likewise, when those on the other
side of the aisle start to criticize the
President by saying—‘Where’s his
courage? He’s waving the white flag,”
it is truly the pot calling the Kkettle
black.

(Mr. KYL assumed the chair.)

Mr. HOLLINGS. Mr. President, it is
high time we had some truth in budg-
eting.

Look at the record that I have made
here of some 110 proposed spending
cuts, eliminations, or retrenchments of
different programs. You will see the
savings that it gives in 1996 and 1997.

I struggled, taking some of the CBO
cuts, the Concord Coalition cuts, the

spending. That is what President Clin-
ton had in his budget along with spend-
ing cuts of $144 billion.

We will have to close tax loopholes
and prevent the transitional rule crowd
from putting in $200 million for airlines
out in St. Louis. That provision was
part of GATT but had nothing to do
with international trade. We have to
curb such practices and tell the Amer-
ican people the truth.

I once took a lie detector test, but
the after first question—I flunked.
They asked a question, and I started
my answer, ‘“Well, in my humble opin-
ion,” and the needle just went right off
the chart. Luckily, the fellow gave me
a second chance and after 2 hours I
passed.

Well, here we go with the truth. We
have to have taxes. This predicament
did not develop overnight. President
Bush was a good man but he was mis-
led on the critical need to bring the
deficit under control. I made my own
efforts appearing before the Finance
Committee and introducing a value-
added tax for the deficit and debt.

Today, with a 5-percent value-added
consumption tax and $1.2 trillion in
spending cuts over 7 years, we can put
Government back into the black by the
year 1999 and start paying off our $4.8
trillion debt. You do not have to wait
for the year 2002.

I have just been informed that the
proponents of the constitutional
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amendment have the votes. Assuming
that to be true, people tell me, why
don’t you go along now and save your
record? Mr. President, I want to save
my record. That is why I am talking.
We have a record of a contract started
in 1935. We have a record of a trust. I
want to save that record.

Mr. BYRD. Would the Senator yield?

Mr. HOLLINGS. Mr. President, I
yield.

Mr. BYRD. Mr. President, I do not
believe they have the votes yet. They
may have them in the final analysis
but I do not believe they have them
yet.

Mr. HOLLINGS. Mr. President, I will
try to move along so the distinguished
Senator from West Virginia can be
heard here.

Mr. President, we need truth in budg-
eting. We should tell the American
people that the big lie in the land is
the slogan “‘I'm against taxes’ because
the simple fact is that we are raising
taxes $1 billion a day through interest
payments on the gross Federal debt.

When the Simon amendment came up
in 1993, I was not an original cosponsor,
but I had supported the amendment in
1986. I voted for the Simon amendment
believing at the time that the Hollings
amendment passed in 1990 which took
the Social Security trust fund off-budg-
et excluded these funds from deficit
calculations. When my amendment
passed the Senate by a vote of 98 to 2,
I believed, as similarly asserted by the
distinguished majority whip, Senator
LoTT, that: ‘““‘Nobody, Republican, Dem-
ocrat, conservative, liberal, moderate,
is even thinking about using Social Se-
curity to balance the budget.”

But Mr. President, unbeknownst to
me, just 13 days before the vote, Sen-
ator GRAMM of Texas, who has been a
leader on budget matters, introduced a
bill to balance the budget. Later on in
the year, I had my staff scrutinize it;
they found this particular provision
which I wish the Senator from Utah
would listen to this:

Exclusion from budget, section 13-301 of
the Budget Enforcement Act of 1990 is
amended by adding at the end thereof the
following: ‘‘This subsection shall apply to
fiscal years beginning with fiscal year 2001.”

I found this provision particularly in-
teresting because back on July 10, 1990,
Senator GRAMM had been the lone dis-
senting vote when I introduced the
Hollings amendment to take Social Se-
curity off-budget.

I ask unanimous consent at this par-
ticular time that rollcall vote in the
Budget Committee be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

1990 HOLLINGS MOTION TO REPORT THE SOCIAL
SECURITY PRESERVATION ACT

The Committee agreed to the Hollings mo-
tion to report the Social Security Preserva-
tion Act by a vote of 20 yeas to 1 nay:

Yeas: Mr. Sasser, Mr. Hollings, Mr. John-
ston, Mr. Riegle, Mr. Exon, Mr. Lautenberg,
Mr. Simon, Mr. Sanford, Mr. Wirth, Mr.
Fowler, Mr. Conrad, Mr. Dodd, Mr. Robb, Mr.
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Domenici, Mr. Boschwitz, Mr. Symms, Mr.
Grassley, Mr. Kasten, Mr. Nickles, and Mr.
Bond.

Nays: Mr. Gramm.

Mr. HOLLINGS. Having voted
against my amendment in the Budget
Committee, having proposed to amend
section 13301 of the Budget Enforce-
ment Act, I said, ‘‘Heavens above, I
better start checking this thing.” I
soon recognized that the Constitution
preempts statutory law, and that the
amendment to take the Social Secu-
rity Trust fund off-budget would be
constitutionally repealed by the lan-
guage of this balanced budget amend-
ment.

John Mitchell, the famous Attorney
General of the United States under
President Nixon, said, ‘““Watch what we
do, not what we say.” And what do
they do? When I argue about these
things, I go right to the author of that
particular Simon balanced budget
amendment. I refer to the Monday,
February 20, roll call, by the distin-
guished Senator from Illinois and I
quote:

One paradox is that some Democrats dur-
ing the Senate debate that is now underway
are offering amendments that would imperil
both the balanced budget amendment and
Social Security by taking Social Security off
the budget. These waivers are being offered
in the name of protecting—

That is a true statement, they are of-
fered to protect Social Security.

* * % Sponsors of these amendments have
an argument that is superficially popular.

We are not trying to make it popular;
we are trying to make it law.

Opening a Social Security loophole in the
balanced budget amendment also invites
abuse by future Congresses undermining con-
fidence in the integrity of Social Security.

Now, my dear colleagues, who is
opening a Social Security loophole? It
is open right now. It is right there.
What section 7 does is create the loop-
hole. Whoever votes for this language
is opening the loophole. ‘“‘Invites abuse
by future Congresses.”” Mr. President, 1
am not talking about future Con-
gresses. I am talking about this
present Congress that is willing to
abuse the Social Security trust now. I
have told them time and time again,
you have HOLLINGS’ vote if you put in
the Social Security trust fund exemp-
tion.

That is clear as a bell. They know it.
But they think they have the votes. My
distinguished colleague from West Vir-
ginia thinks otherwise. I hope he is
right.

My friend, the chairman of the Budg-
et Committee, Senator DOMENICI of
New Mexico, and the former Senator of
New Hampshire, Warren Rudman, of
the Concord Coalition, are both on the
Strengthening of America Commission
and have put out a proposal to balance
the budget. Remember John Mitchell.
“Watch what they do, not what they
say.” Here is what they say in their
plan. I quote:

The goal of the plan is to balance the uni-
fied budget without using the Social Secu-
rity surplus by the year 2002. America would
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then be saving its Social Security surplus,
helping to avoid a fiscal train wreck 25 years
from now when the general fund must begin
repaying the Social Security trust fund. Con-
tinuing to divert Social Security surplus to
fund current spending instead of building up
reserves for the future is bad fiscal policy
and bad social policy.

Mr. President, when the same gen-
tleman took to the floor here last week
and, he instead talked about including
supplementary security income under
the rubric of Social Security. He noted
that under the law, SSI is administered
by the Social Security group. True.
However, he further claimed future
Congresses might include SSI outlays
as part of the Social Security trust
fund.

Now, we live in the real world. Any
Senator who is fool enough to try and
finance welfare with Social Security
trust funds would make a quick exit
from the political scene. They will not
need a term limitation bill to be
passed. He would be run off the floor of
the Senate or House of Representa-
tives. I do not believe he could get a
single cosponsor or Senator to support
him. But even if he did, he would have
to get 60 of them because a 60-vote
point of order would lie against such a
change.

I read here where the distinguished
Senator from New Hampshire—and I
read here from a release. It is reported
about their particular news conference
last week, talking about Senator Tson-
gas, former Senator Tsongas, and
former Senator Rudman, and I am just
reading the report. I will give you the
quote.

Both former Senators emphasized the need
for Social Security to remain on the table in
the budget cutting process.

Now, that is the report. And here is
the quote from Senator Rudman.

““To try to fool the American people by set-
ting Social Security aside is delaying the in-
evitable,” said Rudman, who added that pro-
tecting entitlement spending from cuts
would result in the need for ‘“‘unworkable”
cuts in the nondefense discretionary spend-
ing and aid to state and local governments.

Here again they raise the straw man.
We are not talking about fooling any-
body about the inevitable. We are talk-
ing about the fraud that is being ex-
acted on the people of America, and
particularly people paying into Social
Security this minute. The young
woman who is paying in now, her
money will be spent under Section 7.
Then when she gets eligible in the year
2020, 2025, they will have to tax her a
second time.

I quoted earlier from Senator Rud-
man. Let me now quote from the other
co-founder of the Concord Coalition,
Paul Tsongas, who was even harsher.
And I quote:

“Those who vote to exempt Social Secu-
rity are voting to Kkill the balanced budget
amendment,”’ said Tsongas, co-founder of the
Concord Coalition and anti-deficit Group.
“They are putting their own reelection
ahead of the future of their children and
grandchildren.”’
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Who is putting their future ahead of
the children and grandchildren? Any-
body who votes for section 7 of the
present balanced budget amendment
joint resolution proposal, that’s who.
they are the ones, ‘“‘putting their own
reelection ahead of the future of their
children and grandchildren.”

I have worked in the vineyards for a
long time trying to restore the dis-
cipline of a balanced budget in the U.S.
Government. I obtained it at the State
level. I voted for it in 1968-69 when we
called over to Marvin Watson and we
cut $5 billion more. Do you know the
entire budget in 1968-69, for the Great
Society, for the war in Vietnam, was
$178 billion? Now we are up to $1.6 tril-
lion. But we gave Richard Milhous
Nixon not only a balanced budget but a
$3.2 billion surplus.

I got together with Senator Harry
Byrd in 1978. We put into law the Byrd
amendment which was later amended
by the Reagan crowd. We took Social
Security off-budget under President
Bush, and now they are asking me to
repeal that law by voting for section 7
of the balanced budget amendment.

No way. The Social Security surplus
is now almost $500 billion. By the year
2002 we are supposed to have a $1 tril-
lion surplus. But instead, we keep
spending it for foreign aid, for welfare,
for all these other things that you can
possibly think of in the budget except
Social Security.

Here is Robert M. Ball. I ask unani-
mous consent that this entire letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ROBERT M. BALL,
Alexandria, VA, January 5, 1995.
Hon. ERNEST F. HOLLINGS,
U.S. Senate,
Washington, DC.

DEAR SENATOR HOLLINGS: Last month the
Entitlement Commission, appointed jointly
by the President and the Congress, held its
final meeting without coming to agreement,
but with many Commissioners issuing state-
ments of their individual views. I have been
and remain greatly concerned about the mis-
information about Social Security that has
accompanied discussion of this last meeting
and which persistently accompanies so many
discussions of Social Security financing.
Since most of my career has been devoted to
Social Security policy and administration, I
feel obligated to do what I can to set the
record straight.

First, a word about my experience. I was
U.S. Commissioner of Social Security under
Presidents Kennedy, Johnson, and Nixon,
and after leaving government I have contin-
ued to give advice on Social Security to both
the Congress and the Executive Branch. I
was a member of the statutory Advisory
Councils in 1979 and 1991 and am a member of
the current Advisory Council that is now
studying the program and that will report
its findings and recommendations later this
year. I was also a member of the small nego-
tiating group from the Greenspan Commis-
sion which worked out the agreement with
the White House that led to the 1983 Amend-
ments.

The Entitlement Commission looked at
many programs in addition to Social Secu-
rity, and frequently in its presentations
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lumped everything together, but it also, cor-
rectly, made separate proposals and separate
cost estimates for Social Security. There
was a consensus that Social Security was
adequately financed for a long time, but not
for the full 75 years for which the estimates
are traditionally made. What the Commis-
sion did not say, however, is equally impor-
tant.

The Commission did not find that Social
Security benefits would have to be dras-
tically cut or contribution rates greatly in-
creased to bring the program into long-run
balance. True, some Commission members
talked this way, one referring to Social
Security as ‘‘unsustainable,” and the plan
proposed by Chairman Kerrey and Vice-
Chairman Danforth would, over time, have
resulted in benefit cuts of over 40 percent for
workers earning the average wage (partly
offset by a compulsory government saving
plan, also included in their recommenda-
tion). Such drastic cuts were necessary in
their plan because they nearly doubled So-
cial Security’s estimated shortfall by cut-
ting the employee contribution, and then, in
addition, greatly over-financed the program,
using the surplus to show a smaller deficit in
the rest of the budget.

But at the same time that Senators Kerrey
and Danforth submitted their preferred plan,
they demonstrated that Social Security
could be brought into long-range balance
with much more moderate changes. The al-
ternative they presented to the Commission
avoided any contribution increases and
brought the program into balance entirely
by benefit cuts. Over the long run, cuts for
the average worker would have reached 15
percent. Had they depended partly on con-
tribution rate increases (which would not
have been necessary until some 25 years from
now), the benefit reductions, of course, could
have been cut in half, or reduced even more.

Four points about Social Security financ-
ing are critical for an informed debate about
Social Security’s future:

First, Social Security is adequately fi-
nanced for the next 20 to 25 years and con-
sequently, as has been indicated by the
President and the Congressional leadership,
no changes in Social Security are needed for
the next few years. However, it would be de-
sirable soon thereafter to balance estimated
income and outgo over the whole 75 years for
which the estimates are made.

The Trustees of the Social Security funds
estimate that the funding provided under
present law will produce a continued build-
up in the Social Security Trust Funds until
about 2020 when the official estimates start
to show a decline in the funds and later on a
shortfall. Although there is plenty of time to
await studied consideration of the best
course of action (including the recommenda-
tions to be made by the current Advisory
Council), it would bolster public confidence
in the program to put in the law soon
changes to be effective later that would
eliminate the estimated long-run deficit.

Second, there are many ways of bringing
Social Security into long-range balance
within the principles of the program and
avoiding most of the 15 percent benefit cut in
the Commission Chairman’s ‘“modest’ alter-
native.

One way to produce balance, at least theo-
retically, would be to: (a) accept the Com-
mission staff’s estimate of the saving to So-
cial Security of an expected Labor Depart-
ment correction of the Consumer Price Index
(CPI). (This alone reduces the long range def-
icit by a third); (b) credit Social Security
with the proceeds of the 1993 tax increase on
Social Security benefits, just as the earlier
taxing provisions credited the proceeds to
Social Security. (Adding this saving to the
CPI correction cuts the deficit in half.) In
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the 1993 change, the proceeds went to the
Hospital Insurance Trust Fund because the
Budget rules would have required 60 votes in
the Senate to increase income for Social Se-
curity; and, (c) schedule a contribution rate
increase in 2020 of one percent of covered
earnings each for employers and employees.
(This change would eliminate the other half
of the deficit.) Such a rate increase is not
trivial, but is easily supportable—offsetting
only about 9 percent of the growth in earn-
ings projection between now and then.

Because the effect of the change in the CPI
is uncertain, and the saving in the staff esti-
mate so large, I have attached an illustra-
tion showing another way the program could
be brought into long-range balance with
modest changes and without relying on sav-
ings from the CPI revision. Of course, there
are many ways of combining more benefit
cuts with lower contribution rate increases
than in the illustration, including raising
the first age at which full retirement bene-
fits are paid from the presently scheduled 67
to, say, 68. The point here is simply that the
alarmist rhetoric used by some Entitlement
Commission members about the need for
major cutbacks in Social Security is com-
pletely unjustified.

Third, the estimates of long-range Social
Security costs and of the proposals for
change take full account of the retirement of
the baby boomers.

It is now commonplace among journalists
to assume that the decline in the number of
contributors per beneficiary, which begins
about 2010, will cause enormous problems for
Social Security as future workers face an
“impossibly large burden of support for re-
tirees.” But this new rate does not come as
a surprise, and its effect has been included in
the Trustees’ Social Security cost estimates
and in the estimates for the Social Security
changes discussed here.

Stepping back from considering Social Se-
curity financing alone, and looking instead
at the basic economic question of the burden
of support of dependents, we find no problem
at all. In estimating the ability of a work-
force to support dependents, what counts is
the ratio of all non-workers, old and young,
to the active workers producing the goods
and services on which all must depend. As
the following numbers indicate, the total de-
pendency burden will never be as high as it
was in 1965 when the baby boomers were chil-
dren.

Dependents—both those 65 and over and those
under 20—per 1,000 active workers

Year:
1965 oo 946
1990 ... 700
2010 ... 652
2040 ... 791
2070 e 828

As economist Frank Ackerman has ob-
served, “If we could afford to live through
the childhood of the baby-boom generation,
we can afford to live through their retire-
ment.”’

(4) The widespread belief that Social Secu-
rity is contributing to the current budget
deficit and has caused part of the rise in the
national debt is just wrong.

Since 1937, when Social Security first col-
lected earmarked contributions from em-
ployers and employees, $4.3 trillion has been
paid in and $3.9 trillion has been paid out, in-
cluding administrative expenses (now run-
ning at one cent for each dollar of benefits).
This leaves a balance of about $400 billion,
just about right today for a contingency re-
serve.

Social Security is a contributory program
supported by deductions from workers’ earn-
ing, matched by employers (and to a small
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extent by taxation of Social Security bene-
fits). As part of Social Security’s financing
plan, the contribution rates are now pro-
ducing surpluses and will for many years.
However, it would be bad policy if in order to
reduce the general deficit, Social Security
were called on to build greater surpluses
than needed to finance the program. Flat-
rate earmarked deductions from workers’
earnings are justified as a way of paying for
specified social insurance benefits, but not
as a substitute for the general taxes needed
to pay for other government services. Cut-
ting Social Security benefits to help meet
the budget deficit while imposing higher
contribution rates than needed for Social Se-
curity financing would be unfair and would
certainly lack public support. As the Com-
mission concluded in its Interim Report, any
savings from Social Security changes
‘‘should be used to restore the long-term
soundness of the Social Security Trust
Fund.”

The Social Security program deserves the
bipartisan backing it has enjoyed in recent
years, not just because it is popular, but be-
cause it works. It is our biggest anti-poverty
program, and, at the same time, it is a uni-
versal retirement, disability, and life insur-
ance system, important to just about every-
one. Social Security is keeping 15 million
people out of poverty and many millions
more from near poverty. Today the poverty
rate for senior households is about 13 per-
cent, approximately the same as for the pop-
ulation as a whole, but without Social Secu-
rity, it would be about 50 percent, and public
assistance paid for by the general taxpayer
would be much, much larger. Social Security
requires all of us—provident and improvident
alike—to join with our employers in paying
directly toward our own future security, and
thus holds down the need for public assist-
ance.

* * * * *

ILLUSTRATIVE PLAN TO BRING SOCIAL SECURITY INTO
LONG RANGE BALANCE !

[Figures shown are a percent of taxable payrolls]

Current estimate of long-range deficit .............ccooovvc.
Extend Social Security to the one-third of State and
local employees not now covered (new hires only as
was done when Federal employees were covered)? ... 0.23
Credit Social Security with the proceeds from the 1993

tax increase on Social Security benefits® ................... 0.36 v
Compute benefits over 38 years instead of 35 years as
in present law 030 e

Tax Social Security benefits for those who have incomes
above $25,000if single; and $32,000 if joint income
tax filers, in the same way government career pen-
sions and private pensions are taxed (that is, to the
extent benefits exceed what the worker has paid in, ol
. ted individually) 14

Increase the contribution rate one percentage point
ez[a)czls), for employees and employers, beginning in

Total

Interaction among the various proposals .............c.....
Reduction in deficit
Deficit after changes

1 Many other plans are easily developed, some reducing benefits more—
for example, by raising the age of first eligibility for full benefits to 68 in-
stead of the presently scheduled age 67—other raising contributions
more—for example, by moving the effective date of a rate increase from
2020 to 2010. All sorts of combinations are possible. The current Advisory
Council is studying them all and is expected to report to the President and
the Congress in the fall of 1995. The point of this illustration is to dem-
onstrate that Social Security can be brought into balance for the long run
with modest benefit reduction and tax increases, all within the traditional
principles of the program.

2This the last large group of employees excluded from Social Security,
and it is only fair that they should be part of our national program. There is
net gain to Social Security because under present law most of these workers
will qualify for Social Security based on earnings other than state and local
employment and yet will be paying on less than their full earnings.

31n the 1993 Amendments increasing the tax on Social Security benefits,
the proceeds were assigned to the Hospital Insurance Trust Fund only be-
cause the Budget rules would have required 60 Senate votes to increase in-
come to the Social Security Funds.

Mr. HOLLINGS. This is dated Janu-
ary 5. He talked about the Kerrey-Dan-
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forth commission, the entitlement
commission, and the entire letter will
be printed but I refer to this sentence
here.

The commission did not find that Social
Security benefits would have to be dras-
tically cut or contribution rates greatly in-
creased to bring the program into long run
balance.

Later on, I read again:

Social Security is adequately financed for
the next 20 to 25 years.

I read on further:

The point here is simply that the alarmist
rhetoric used by some entitlement commis-
sion members about the need for major cut-
backs in Social Security is completely un-
justified.

Then further on I read this sentence:

The widespread belief that Social Security
is contributing to the current budget deficit
and has caused part of the rise in the na-
tional debt is just wrong.

Mr. President, I will have the entire
letter printed. Time is of the essence
here. We have to move along. Robert
Ball has worked under President Ken-
nedy, President Johnson, President
Nixon and, after leaving there he has
been the chief adviser to the Social Se-
curity Administration and to the exec-
utive branch—total credibility.

I have another item. I ask unanimous
consent this article in Business Week
dated February 20 be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Business Week, Feb. 20, 1995]

SOCIAL SECURITY: IF IT AIN'T BROKE, DON'T
TINKER

(By Robert Kuttner)

Social Security is supposedly in long-term
demographic crisis—too many retirees living
longer, not enough wage earners to pay the
freight. As a result, there have been calls for
reduced Social Security payouts, deferred re-
tirements, perhaps even means-testing. But
a closer look at the economic assumptions
behind the Social Security Trustees’ Report
reveals a very different sort of crisis—one
that calls for different solutions.

Social Security is financed by payroll
taxes. Unless we raise tax rates, growth in
payroll-tax receipts will depend on growth in
taxable wages. The trustees project likely
annual real wage growth of just 1% per year
over the next 75 years. By contrast, during
the past 75 years, annual real wage growth
was about 1.7%. Because of compounding,
this seemingly small difference puts the
economy on a wholly divergent growth tra-
jectory. With 1% real annual wage growth,
Social Security will be hundreds of billions
in the red. With 1.7% growth, the system will
be in the black forever.

Why the trustees’ pessimism? Wage growth
has indeed been dismal during the past two
decades. From 1953 to 1973, annual produc-
tivity grew by 2.3%, and wages grew annu-
ally at 2%. But in the slow-growth decades
from 1973 to 1993, while annual productivity
grew at just 0.9%, real wages actually de-
clined—an average of 0.2% per year.

PRODUCTIVITY

The key question is whether coming dec-
ades will resemble the fat years or the lean
ones. Here perhaps is some good news. First,
1973-93 had unusual demographic trends un-
likely to be repeated. Baby boomers and
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women flooded into the workforce, leaving
less wage per worker. Baby boomers, male
and female, are now more experienced and
presumably more productive workers.
Women workers are now being paid wages
closer to their male counterparts. On both
counts, the one-time depression in wages
should be reversed.

A second source of lower wages has been
the galloping increase in the cost of fringe
benefits. Wages are subject to Social Secu-
rity taxes; benefits are not. Here again, the
recent past does not predict the future. One
way or another, via market forces or govern-
ment regulation, the escalation in health
premiums will level off. The other major
fringe benefit, pensions, is already declining
as a share of total compensation.

Third, many economists expect the boom
in information technology to translate, at
last, into higher productivity. Economic his-
tory suggests long lags between the intro-
duction of new, productivity-enhancing tech-
nology and its broad economic diffusion. In
addition, as Massachusetts Institute of Tech-
nology economist Frank S. Levy notes, the
productivity gains of the 1950s showed up al-
most immediately in higher purchasing
power because they were concentrated in
consumer goods. The productivity improve-
ments of the 1980s and ’90s, in contrast, have
been in producer technologies. However, as
computers proliferate and information tech-
nology produces productivity gains in every-
thing from banking and retailing to tele-
phone service, these gains will likely yield
gains in real wages, too.

MORONIC

Offseting this optimism, however, are two
other factors. First, income distribution has
become increasingly unequal. If that trend
continues, too few of the productivity gains
will show up in pay packets subject to pay-
roll taxation. Moreover, despite the new
competitiveness and resulting low inflation,
the Federal Reserve seems determined not to
let the economy reach its full growth poten-
tial. But here the solution is not to wreck
Social Security. It is rather to pursue poli-
cies that reverse the growing income in-
equality and permit greater economic expan-
sion.

Nobody, of course, can predict the rate of
wage increases 75 years into the future. As
one expert working on the Social Security
actuarial assumptions confesses, on deepest
background: ‘“The whole exercise, really, is
moronic.” During the past 75 years, we expe-
rienced one entirely unanticipated wage col-
lapse, the Great Depression; an equally unex-
pected stimulus to wage growth, World War
II; and a third unpredicted slowdown after
1973.

In truth, even under pessimistic assump-
tions, Social Security will remain nicely in
balance for at least the next 20 years. Wheth-
er the system goes into the red after that de-
pends on trends nobody can forecast with
certainty. Rather than hack away at Social
Security, Congress should legislate standby
adjustments to take effect only if the doom-
sayers prove right. We should continue to
pursue economic expansion and rising
wages—both for Social Security and for their
own sakes.

Mr. HOLLINGS. I will just read one
sentence there, by the distinguished
economist Robert Kuttner.

In truth, even under pessimistic assump-
tions, Social Security will remain nicely in
balance for at least the next 20 years.

We have the authorities. We know
what is happening. But they have used
this argument that Social Security is
insolvent as the dark ink of the octo-
pus in order to confuse people.
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We face two arguments. One concerns
discipline: Congress is never going to
do it unless you put it in the Constitu-
tion. False. I ask unanimous consent to
have printed in the RECORD an article
that I wrote last year entitled, ‘‘From
Tragedy to Farce’ which addresses this
issue. I ask unanimous consent to have
that printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Charlotte Observer, Mar. 1, 1994]
FrROM TRAGEDY TO FARCE—IF HISTORY RE-

PEATS ITSELF, A BALANCED-BUDGET AMEND-

MENT WON'T FORCE CONGRESS TO BE Dis-

CIPLINED—JUST CREATIVE

(By Ernest Hollings)

Here’s a terrific, no-pain solution to Wash-
ington’s budget deficit mess. Instead of cut-
ting spending, raising taxes and angering
voters in an election year, why not zap the
deficits by simply declaring them unconsti-
tutional? Why not a balanced-budget amend-
ment to the Constitution?

Mind you, I support the balanced-budget
amendment, knowing full-well it alone won’t
balance the budget. What I oppose is the cyn-
ical selling of this amendment by politicians
who have no intention of following through
with the nasty, wrist-slashing work of actu-
ally balancing the federal budget.

Recall that Congress has passed a bal-
anced-budget amendment once before. It was
called Gramm-Rudman-Hollings. Like to-
day’s balanced-budget amendment, the 1985
Gramm-Rudman-Hollings amendment boldly
promised a balanced budget in five years’
time. It, too, was embraced by big, bipar-
tisan congressional majorities and enjoyed
public support. Gramm-Rudman-Hollings cut
the deficit to a low-water mark of $150 bil-
lion, but was later gutted by a succession of
budget summits. The deficits exploded once
again.

LESSONS OF A CRACK-UP

A wise man once observed that history re-
peats itself, the first time as tragedy and the
second time as farce. The balanced budget
amendment could prove to be the ultimate
farce unless we learn from the mistake of the
past. As a veteran of the Gramm-Rudman-
Hollings crack-up of 1990, I offer the fol-
lowing lessons.

Follow the money. The deficit this fiscal
year, $223 billion, is nearly the same as when
we began the Gramm-Rudman-Hollings exer-
cise in 1985. The difference is that, after
eight years of steady economizing, we have
already strip-mined the easy budget cuts.
What’s more, Congress last year took the un-
precedented step of imposing a hard freeze on
discretionary spending for the next five
years. A balanced-budget amendment on top
of this will require cuts of nearly $600 billion
between 1995 and 1999.

Using the Congressional Budget Office’s
most recent projections, to balance the budg-
et by 1999 without new taxes we would have
to cut all federal spending (except manda-
tory spending for judges’ pay and interest on
the debt) by $26 billion in 1995, $73 billion in
1996, $119 billion in 1997, $162 billion in 1998,
and $205 billion in 1999. This includes cutting
Social Security by $130 billion by 1999.

Of course, Congress wouldn’t dare cut So-
cial Security by one dollar. So exempt Social
Security from cuts: now the required across-
the-board cuts rise from 10.7% to 14.2% in
1999.

Inevitably, other programs—including vet-
erans’ benefits, military pay, the Women, In-
fants and Children nutrition program—would
also be sheltered from cuts. As the burden of
$600 billion in cuts falls on a smaller and
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smaller share of the total budget, reductions
of 20% and up would be required in unpro-
tected areas such as law enforcement, edu-
cation and environmental protection.

Beware of political chickens posing as
budget hawks. Sixty-one senators and 271
representatives hitched a ride on the
Gramm-Rudman-Hollings bandwagon in 1985.
But later, when those same politicians were
asked to cast tough votes to actually cut the
deficit, they lit out for the tall grass. For ex-
ample, in 1990 in the Senate Budget Com-
mittee, I proposed a strict spending freeze to
meet that year’s Gramm-Rudman-Hollings
deficit-reduction target; the most zealous
supporters of Gramm-Rudman-Hollings
joined forces to kill the freeze.

Face it, most members of Congress view a
‘“‘yea’ on the balanced-budget amendment as
a free vote. They get to preen their deficit-
hawk feathers in an election year, com-
fortable in their belief that doomsday won’t
arrive until 1999.

The rule in Washington’s budget battles is:
“Fight until you see the whites of their
eyes.”” The theory of the balanced-budget
amendment is identical to that of Gramm-
Rudman-Hollings: if you put a gun to Con-
gress’ head, Congress will get discipline. The
reality, however, is that when you put a gun
to Congress’ head, Congress gets creative.

Bear in mind that both Gramm-Rudman-
Hollings and the balanced-budget amend-
ment are strictly process-oriented mecha-
nisms. Process can always be defeated by
3ore process. The process of Gramm-Rud-
man-Hollings was defeated by the counter-
process of the ‘“‘budget summits.”

History now repeats itself with the bal-
anced-budget amendment. Already the
cloakroom conspirators are talking about
‘“‘process reforms’ that will assist in ‘‘bal-
ancing’’ the budget: moving more programs
‘‘off budget’” and creating a separate ‘‘cap-
ital budget’” to finance ‘‘investments’ with
deficit spending. What’s more, the balanced-
budget amendment expressly allows Social
Security Trust Fund surpluses to be si-
phoned off to help ‘“‘balance’ the budget; in
1999 alone, we will be robbing $100 billion
from Social Security. ‘‘Balanced budget,’”’ in-
deed.

AVOID THE GAMESMANSHIP

So let us debate, pass and ratify the bal-
anced-budget amendment. But let’s avoid the
gamesmanship that betrayed Gramm-Rud-
man-Hollings. If you’re not for massive cuts
in federal spending, or for making up the dif-
ference with new taxes, then hold the hypoc-
risy; vote no on this amendment.

Mr. HOLLINGS. That was almost a
year ago. I said at that time: Watch
what they do, not what they say. Con-
gress gets very creative.

Point: Right this minute, section 7
gives them creatively $636 billion that
they will not have to find in order to
comply with the literal wording of the
balanced budget amendment to the
Constitution.

Thus, in the year 2002, the budget
will not be balanced. There will be tril-
lions of dollars worth of IOU’s in the
Social Security trust fund. But they
will say, ‘“we have complied literally
with the wording.”” That is one par-
ticular creativity that you see going on
now through the violation of the Hol-
lings amendment—a reason for calling
this a fraud.

I have made the tough votes. Just
yesterday I voted to table Senator
ROCKEFELLER’S amendment to exempt
veteran’s programs from deficit cal-
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culations. I helped coauthor the WIC
Program, education programs, but I
would likewise vote against amend-
ments to exempt them from deficit cal-
culations. Those programs do not have
trust funds; we do under Social Secu-
rity.

There are other ideas of creativity
around this town. Mr. Greenspan has
given cover to those who want to rede-
fine CPI. Reducing it by 1 point would
forgo the need for an additional $150
billion in spending cuts over 5 years.

Similarly, there’s a move not to con-
tinue with the pay-as-you-go provi-
sions requiring legislation outside the
budget resolution to be deficit neutral
over 10 years. When President Clinton
wanted a 5-year rule so he did not re-
quire the 60-vote margin on GATT, I
held fast. I said, “We have to maintain
the discipline.”’

When I offered an amendment to
make the 10-year rule part of the Con-
gressional Budget Act last week before
the Budget Committee, Republicans
said, ‘‘No, no, not now, maybe a later
time would be better.” They are going
to get it a later time, that you can be
sure of.

So there it is. You can see what is on
course. The distinguished Speaker of
the House said earlier this year at a
town meeting in Kennesaw, GA:

We have a handful of bureaucrats who all
professional economists agree have an error
in their calculations. If they cannot get it
right in the next 30 days or so, we will zero
them out. We will transfer the responsibility
to either the Federal Reserve or the Treas-
ury or tell them to get it right.

That is what they are going to do.
They are going to do away with the
Secretary of Labor and the Bureau of
Labor Statistics because, if they do not
do it the way we want, we will get a
different referee.

It is my hope that we will amend sec-
tion 7 excluding Social Security so
that we will pass this balanced budget
amendment. They think they can pres-
sure old HOLLINGS. But I stood for the
truth in public service all my life. I
found out it paid off. Let us sober up in
this town, speak the truth, and come
under the auspices of the first thing we
passed last month which puts Congress
under the same rules as the people out-
side this beltway. Let’s have truth in
budgeting.

I yield the floor.

The PRESIDING OFFICER (Mr.
GREGG). Under the previous order, the
Senator from West Virginia is recog-
nized.

Mr. BYRD. Mr. President, I thank
the Chair.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that I be recog-
nized to call up an amendment at the
desk.

Mr. SANTORUM. Mr. President, I ob-
ject.

Mr. FEINGOLD. I ask unanimous
consent to be allowed to speak for 1
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. FEINGOLD. Thank you,
President.

I have been waiting here for 4 hours
to bring up an amendment, which I am
sure the other side would only take 10
minutes to bring up and we could prob-
ably move to a vote.

The Senator who is about to speak,
the Senator from West Virginia, has
been courteous enough to not object to
that procedure. Unfortunately, the
other side has objected.

But this is an item that is timely and
I think should be disposed of today, so
I will seek unanimous consent again
later on today or seek the floor again
for that purpose. I regret that this has
not been possible.

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia is recognized.

Mr.

Mr. BYRD. Mr. President, I thank
the Chair.
Mr. SANTORUM. Will the Senator

from West Virginia yield?

Mr. BYRD. Yes.

Mr. SANTORUM. We have a vote
scheduled at 3 o’clock and time is allo-
cated that would put us past that time.
Could I ask unanimous consent that
the Senator yield back 7% minutes and
our side would yield back 7% minutes
and, therefore, we would come within
the hour of debate?

Mr. BYRD. Would the Senator wait a
little while and let me see how I am
going to come out? Perhaps we could
work it out.

Mr. SANTORUM. I am happy to do
that.

Mr. BYRD. Mr. President, not a day
goes by that we are not shocked by a
violent crime described on the nightly
news or in the newspaper. We live in a
world, in a country, in cities and
towns, in which violent crimes—mur-
ders, robberies, and rapes—have be-
come commonplace. Within this body,
one Senator’s wife was held at gun-
point in front of her home, and another
Senator’s aid was murdered just a few
blocks from this Chamber.

The statistics are overwhelming. In
1993, the most recent year for which
data are available, there were over 1.9
million violent crimes committed in
this country. There were 24,530 mur-
ders. There were 104,810 reported—Re-
ported—forcible rapes. There were
659,760 robberies. There were 1.135 mil-
lion aggravated assaults. Clearly crime
is a serious national problem which
must be addressed.

According to the Federal Bureau of
Investigation, a violent crime occurs in
America once every 16 seconds.

And the stopwatch is set, as you can
see, at 16. It represents one violent
crime every 16 seconds.

Someone is murdered every 21 min-
utes. A woman is raped every 5 min-
utes.

A robbery is committed every 48 sec-
onds. One burglary is committed every
11 seconds. One motor vehicle is stolen
every 20 seconds. One property crime is
committed every 3 seconds.

Today, Mr. President, Americans are
over four times more likely to be the
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victim of a violent crime than they
were 30 years ago. This increase has oc-
curred during almost the same time pe-
riod that I have served as a Member of
the Senate. In the past three decades,
the rate of violent crimes has increased
364 percent—eight times faster than
the population of this country has
grown.

This crime plague is no longer con-
fined to urban areas and large cities.
Administrator Thomas A. Constantine,
of the Drug Enforcement Administra-
tion, said it best when he recently tes-
tified before the Senate Judiciary Com-
mittee:

And this epidemic of violent crime is no
longer confined to big cities like New York
or Los Angeles or Miami. It has reached deep
into our heartland. Last year, for example,
Indianapolis, Indiana, a city known more for
its Midwestern hospitality than its violence,
recorded a homicide increase of over 60 per-
cent * * * Homicides in Buffalo, New York,
increased by almost 20 percent from 1993 to
1994. And, in Richmond, Virginia, homicides
increased over 30 percent from 1983 to 1994.

My own State of West Virginia has
prided itself for many years for having
the lowest overall crime rate in the Na-
tion. In West Virginia, unlocked doors
and evening strolls have long been the
way of life, but that is changing, and it
is a crying shame. Crime in West Vir-
ginia has increased threefold since the
1960’s. Over the past 5 years, the rate of
violent crime in West Virginia has
risen by 11 percent, a rise greater than
the national average. The numbers of
murders, rapes, and assaults are climb-
ing, and, paralleling the national pat-
tern. Even the number of juvenile
crimes in West Virginia is sky-
rocketing.

Now in West Virginia’s small, rural
communities, drugs are being peddled,
children are shooting children, women
are being attacked on the streets in
front of their homes, and families are
connecting alarms to their bedroom
windows.

Like so many other States, West Vir-
ginia has recognized the crucial need to
respond to rising crime rates by put-
ting more police on the streets, build-
ing more prisons, and providing better
resources to law enforcement.

Mr. President, I have several charts
that indicate the level of this crime
epidemic and how it is breaking out
among the youth in this Nation.

The first chart shows that the record
level of all violent crime has risen over
the past decade. In 1985, approximately
1.3 million Americans were victims of
violent crime. In 1993, that number had
risen to over 1.9 million Americans.
That is a 45-percent increase in just
eight years!

The next chart shows the number of
murders committed. In 1985, there were
18,980, murders in the United States. In
this same 8-year period (1985-1993), the
number of murders per year had risen
to 24,5630. That is an increase of 29 per-
cent!

The next chart is the most alarming.
For in spite of all of our law enforce-
ment efforts at the Sttate and national
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levels, press reports show that juvenile
crime is increasing at a breathtaking
rate. From 1984 to 1993, the juvenile ar-
rest rate for murder has risen from
1,305 to 3,788. In other words, it almost
tripled.

Mr. President, many of the advocates
of this balanced budget amendment
have stated their intentions that de-
fense and Social Security should be
spared from any of the cuts that will
occur under this constitutional amend-
ment to balance the budget if it is, in-
deed, adopted by the Congress and rati-
fied by the record number of States. I
say that again: The advocates of this
ill-advised amendment have stated
their intentions that defense and So-
cial Security should be spared. But it
does not make any difference what
their intentions may be. It is what that
constitutional amendment says. That
is where the courts would ultimately
look. They will look within the four
corners of the document itself, the
amendment itself.

It does not make any difference what
the advocates say. It is not their inten-
tion to do this. It is not their intention
to do that. It is not their intention to
include defense. It is going to be ex-
empted. It is not their intention to in-
clude Social Security. It does not make
any difference what their intention is.
It does not say that in the constitu-
tional amendment itself. It does not
say that defense will be exempted. It
does not say the Social Security will be
exempted. That is where one has to
look to see what the amendment says
and what it will do.

Mr. KENNEDY. Will the Senator
yield?
Mr. BYRD. Mr. President, yes, I
yield.

Mr. KENNEDY. Mr. President, during
the Senator’s study of this amendment,
about what the amendment does do and
does not do, during the course of the
Senate Judiciary Committee hearings,
we had the testimony of Mr. Dellinger
that was similar to the kind of testi-
mony that was had during the course of
your own hearings about what the re-
sponsibility of the Chief Executive
might be if this were to go into effect.

There was very substantial constitu-
tional opinion that a President, having
sworn to uphold the Constitution,
would therefore be required to actually
impound the expenditures if the re-
ceipts and expenditures did not bal-
ance.

This has not, really, been debated or
discussed very much. I had hoped at
some time to have an amendment to
try to make sure that the Senate as an
institution was going to have an oppor-
tunity to address that issue. I under-
stand that given our situation we may
have to defer the vote on that until
Tuesday next.

I am interested in the Senator’s con-
cern about that particular issue; to
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wit, that a President, should the bal-
anced budget amendment actually be
ratified, would be put in a position
that, having sworn to uphold the Con-
stitution, that he may be compelled,
himself, to go ahead and impound the
resources or funds or appropriations,
and that this would be something that
would be a far reach from whatever had
been thought of by our Founding Fa-
thers or considered during the Con-
stitutional Convention, which I know
the Senator has talked about during
the earlier discussion and debate.

I just wonder whether the Senator
from West Virginia, as one who chaired
those hearings, had heard a consider-
able amount of debate and discussion
about this issue, whether he had
formed any opinion or whether he him-
self was concerned about the ambi-
guity. The reason I bring this up, as
the Senator was just pointing out to
the Members that there is so much
that is left unsaid and so much left
unstated and so much left up in the air,
this, too, might be something that at
least, as far as the Senator from West
Virginia is concerned, would be left up
in the air prior to consideration or
prior to the vote.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his ques-
tion. It goes right to the heart of the
matter. During the hearings that were
conducted last year by the Appropria-
tions Committee in 1993, the year be-
fore last, during those hearings several
constitutional scholars were invited to
appear before that committee. I was
then the chairman.

All of those constitutional scholars
who appeared before that committee
had a great concern with respect to
this constitutional amendment. As pre-
cisely as I recall, the same amend-
ment—I do not think any changes had
been made in it since those hearings
were held. I believe that it is, word for
word, as it was then.

Most all of them, if not all, were con-
cerned about the very possibilities that
the Senator has stated.

Mr. KENNEDY. Will the Senator
yield, Mr. President, on this point?

Mr. BYRD. Mr. President I yield.

Mr. KENNEDY. Mr. President, I have
the hearings here, the excerpts. Here
Archibald Cox, in his statement, talks
about impounding funds under some
appropriations, while continuing
spending under others. ‘‘Probably this
would be the sensible course; but it
means that the proposed amendment
would enlarge the power of the Presi-
dent, vis-a-vis the Congress.”

That is Archibald Cox who indicated
that that power would be with the
President. And Walter Dellinger, who
is a distinguished constitutional schol-
ar, was asked, “Would the amendment
authorize the President to impound
funds?”’

Mr. Dellinger said, ‘“Yes, I think it
would.”

And Charles Fried, who was a distin-
guished Solicitor General during the
Reagan period, when asked during the
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course of hearings, he said that ‘‘total
outlays shall not exceed total reve-
nues.”

If in the course of a budget year earlier
projections prove false, this provision would
offer a President ample warrant to impound
appropriated funds. In the past such im-
poundments were based on claims of the
President’s inherent powers.

Coming close to the point of voting
on the Senator’s amendment—and the
Senator was talking about the ambi-
guity of this amendment, about what
was included and what was not—at an
appropriate time, I will offer an
amendment that will make it clear,
that opportunity for the Senate to go
on record that we do not believe we
should give that kind of a power, the
power of general impoundment, to a
president, if this were to go into effect.

The principal reason I asked the Sen-
ator from West Virginia is whether he
feels that this is an issue that ought to
be addressed as well, in the course of
the debate.

Mr. BYRD. Mr. President, I do.

I think there is very much a likeli-
hood that power would be shifted from
the legislative branch to the executive
and to the courts. I can imagine easily
the situation in which the Congress
failed to enforce the amendment by ap-
propriate legislation.

By the way, the President can veto
that ‘‘appropriate legislation’ if he
does not agree with it. I can see a situ-
ation in which the Congress failed to
enforce and implement the article, in
which case the counsel to the President
would advise the President: Mr. Presi-
dent, this budget is out of balance.
People on Capitol Hill, just like they
were back there when they adopted the
amendment with flying colors, if it is
so adopted, they still do not have the
spine that that amendment was sup-
posed to implant in their frail bodies.
And, consequently, Mr. President, it is
up to you to see that this is done. We
recommend that you impound moneys.

The President would say: Naturally,
well, I cannot do that, because of the
1974 Budget Impoundment and Control
Act, I cannot do that. That would be
against the law.”

The council would say, ‘“Well, Mr.
President, there is now a higher law. It
has been written into the organic law
of this country; therefore, you are
bound, upholding your oath of office, to
balance this budget.”” And the Presi-
dent would impound moneys.

Of course, then matters would get
into courts because some of the people,
some of the citizens who are entitled
under the laws to receive certain funds,
certain payments from certain pro-
grams would say, ‘“Well, look, the book
says I'm entitled to” thus and so. They
go into the courts and the courts will
be brought into the action. There is
nothing in here that forbids courts to
enforce this amendment, nothing in
here that requires them to enforce it.
Those constitutional scholars, many of
those professors, as the Senator has
pointed out, who appeared before the
Appropriations Committee, so stated.
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Mr. KENNEDY. Just finally, in the
Senator’s review of those debates on
the power of the executive and legisla-
tive branches that took place at the
Constitutional Convention, does not
the Senator feel that this is really
standing the whole Constitution on its
head in terms of how our Founding Fa-
thers view the delegate powers to the
executive and to the legislative
branches? Does this not really effec-
tively corrupt the whole separation of
powers, as envisioned by the Founding
Fathers, as to the taxing authority and
the executive authority?

Mr. BYRD. The Senator has asked a
very timely and decisive question. If
Congress does not enforce this amend-
ment, once it is in the Constitution, if
it were not enforced, then that would
be the other nightmare. One can speak
of all the nightmares that would occur
during the enforcement of this amend-
ment.

If it is not enforced, on the other
hand, that constitutes another night-
mare in that the faith and confidence
of the American people in the Constitu-
tion of the United States will be dam-
aged, and the Constitution will suffer
thereby.

Mr. KENNEDY. Could I be correct in
concluding, when Senator JOHNSTON
and I have an opportunity to offer an
amendment that would just state,
“Nothing in this article shall authorize
the President to impound funds appro-
priated by Congress by law or to im-
pose taxes, duties or fees,” that the
Senator would support that amend-
ment?

Mr. BYRD. I would like to read the
language, but I am certainly sup-
portive of the concept and would, in all
likelihood, support the amendment.

Mr. KENNEDY. I thank the Senator
for yielding for those questions. I hope
to have an opportunity to submit that
amendment and to speak to the amend-
ment and have an opportunity to vote
on it. I thank the Senator from West
Virginia.

Mr. BYRD. I thank the Senator from
Massachusetts.

John Marshall said that this Con-
stitution is intended to endure for ages
to come and, consequently, to be
adapted to the various crises of human
affairs. I think we are going very much
against what John Marshall said and
we will, in my judgment, be commit-
ting a horrible and unforgivable blun-
der if we adopt this amendment. Fur-
thermore, as Senators are aware, the
so-called ‘‘Contract With America”
contains a massive tax cut. If we ex-
empt defense and Social Security from
budget cuts and if we adopt the tax
cuts called for by those who signed
onto the so-called ‘‘Contract With
America,” and if we pay for the inter-
est on the national debt, then every
other program in the budget would
have to be cut by 30 percent across-the-
board in order to achieve budget bal-
ance by the year 2002.
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It is clear, then, that a balanced
budget amendment would have a cata-
strophic impact on Federal law en-
forcement and our efforts to combat
violent crime in America. In the words
of the Assistant Attorney General,
Sheila F. Anthony:

* % * Congress should be keenly aware of
the impact that such an amendment could
have on the essential operations of the fed-
eral government in general, and of the De-
partment of Justice in particular. In a word,
the impact could be devastating!

It would significantly setback any
progress that this Nation has made in
combatting violent crime, the importa-
tion of illegal drugs, and illegal immi-
gration. Instead of bolstering and en-
hancing our law enforcement programs
as proposed in the FY 1996 budget, we
will be dismantling and disarming our
side in the war against violent crime,
and retreating in our efforts to control
our Nation’s borders.

I think it is important to take a brief
look at what has happened to law en-
forcement funding during the past few
years in response to the rising tidal
wave of crime. When I assumed the
chairmanship of the Senate Appropria-
tions Committee in January 1989, the
Department of Justice budget stood at
$5.4 billion. The budget for Treasury
law enforcement bureaus was $2.083 bil-
lion. The Violent Crime Reduction
Trust Fund did not even exist. That
was just 6 years ago. And during that
period of very tight limitations on dis-
cretionary spending—with the help of
our subcommittee chairmen, Senator
HoLLINGS and Senator DeConcini, and
the leadership of our authorizing com-
mittee chairman, Senator BIDEN, and
the support of members on the other
side of the aisle, such as former Sen-
ator Rudman, Senator DOMENICI, Sen-
ator BOND, Senator THURMOND, Senator
HATCH, and, of course, Senator HAT-
FIELD—we put forth aggressive efforts
to fight the war on violent crime.

Last August, we sent an appropria-
tions bill to the President that pro-
vided the Department of Justice with
budgetary resources totalling $13.7 bil-
lion—a funding increase of over 250 per-
cent in just six years. For the Depart-
ment of Treasury law enforcement pro-
grams, fiscal year 1995 appropriations
totaled $2.8 billion, or a 36-percent in-
crease since 1989. And, we provided $38
million to the Departments of Health
and Human Services and Education, for
crime prevention programs that did
not exist in 1989. We aggressively at-
tacked the crime problem because the
people were demanding that the issue
be addressed. And they were right to
demand it because their demand got re-
sults. This increased spending has been
well worthwhile. It is providing a big
bang for the buck, but not big enough.

For example, look at our Federal Bu-
reau of Prisons. In 1989, our Federal
Prison System housed 54,000 inmates
and had an operational budget of $1.2
billion. We made resources available to
build additional prisons and have con-
tinued to provide increased funding for
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prison guards and support personnel to
activate those prisons. The Federal
Prison System’s annual budget has
doubled since 1989 to $2.6 billion. In
1995, our Federal Prison System will
house over 102,000 inmates. In just six
yvears we have doubled the number of
criminals who have been put away
under lock and key and taken off the
streets so that they can no longer ter-
rorize law-abiding citizens.

But, the greatest growth in Depart-
ment of Justice appropriations has
been in Federal assistance to state and
local law enforcement agencies. In 1989,
the Congress provided $229 million in
such assistance. In 1995, the Justice De-
partment will make available almost
$2.4 billion for state and local law en-
forcement assistance programs. Much
of this increase was provided through
appropriations which funded the new
Violent Crime Control and Law En-
forcement Act of 1994, commonly called
“‘the crime bill.”

Appropriations were also increased
for the main investigative and prosecu-
torial divisions of the Department of
Justice—the Federal Bureau of Inves-
tigation, Drug Enforcement Adminis-
tration, U.S. Marshal, and U.S. Attor-
neys. Total funding for these bureaus
has been increased from $2.5 billion in
1989, to $4.5 billion this year.

For FY 1996, the President’s budget
proposes to continue large increases for
the Department of Justice and Federal
law enforcement. The budget proposes
to increase the Department’s budget
from its current level of $13.7 billion to
$16.5 billion. That is an increase of $2.8
billion in just 1 year, for the activation
of prisons and the construction of new
prisons in Texas, California and Ha-
waii. In the next 5 years, as prisons
under construction are activated and
brought on line, we will be adding
30,000 new prison beds to the Federal
system. The b-year budget projections
for the Federal Prison System call for
the agency’s operating budget to rise
from its current level of $2.3 billion to
over $3.5 billion. Please note, this in-
creased requirement will occur during
the same period that the balanced
budget amendment calls for the budget
to be balanced.

For the Immigration and Naturaliza-
tion Service, the President’s budget re-
quest proposes an increase of $442 mil-
lion or 21 percent. It would provide for
700 new Border Patrol agents, 680 new
inspectors for border crossings, and 165
support staff so agents can patrol the
border and not spend their time per-
forming paperwork. And the budget
proposes to increase by $170 million
payments to States for the cost of
housing incarcerated illegal aliens in
State prisons.

With respect to total law enforce-
ment assistance to State and local gov-
ernments, this is again the area of the
largest increases in the President’s fis-
cal year 1996 budget. For the Justice
Department, the budget would increase
such assistance by almost $1.6 billion
or 66 percent. The budget contains
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$3.965 billion for programs such as,
Byrne formula grants, community po-
licing, juvenile justice programs, vio-
lence against women, and prison
grants. Again, much of this assist-
ance—3$3.456 billion or 87 percent—
would come through appropriations
pursuant to the Violent Crime Reduc-
tion Trust Fund established in the 1994
crime bill.

The President’s budget has proposed
that violent crime prevention pro-
grams operated by the Departments of
Education and Health and Human
Services be increased. In fiscal year
1996, it proposes $1756 million for pre-
vention programs financed through the
new Violent Crime Reduction Trust
Fund, an increase of $137 million above
current levels. These programs will
help 1local communities strengthen
their prevention efforts through eco-
nomic partnerships, before and after
school programs, rape education and
prevention programs, shelter grants for
battered women, and demonstration
grants.

IMPACT OF BALANCED BUDGET AMENDMENT ON
LAW ENFORCEMENT PROGRAMS

Mr. President, with a balanced budg-
et amendment in force we will likely
not be seeing that continued enhance-
ment of law enforcement the President
has described in his budget proposal.
Unless we exempt Federal law enforce-
ment and violent crime programs, we
will destroy everything that has been
achieved since 1989. We will be sound-
ing the retreat in our war against
crime and backpeddling on our hard
won efforts to protect law-abiding citi-
Zens.

If the Federal law enforcement and
violent crime reduction and prevention
programs receive their fair share of re-
ductions required by the balanced
budget amendment, then the following
types of impacts would occur:

For example, the Federal Prison Sys-
tem will not be bringing new prison
beds on-line this year. It will not be
adding another 30,000 beds and new
prisons in the next 5 years as prisons
are delivered by contractors and come
out of the pipeline. We will not provide
for the new staffing and operational re-
quirements to operate these facilities.
No, instead the Bureau of Prisons
would have to close 37 of the 79 existing
Federal prison facilities. We would ei-
ther have to let prisoners go, or crowd
over 100,000 Federal inmates into the
remaining facilities. Overcrowding
would be at over 250 percent. Let me
say that again. Overcrowding would be
at over 250 percent.

There has been a lot of discussion in
local newspapers about overcrowding
and violence at the District of Colum-
bia’s Lorton prison facilities just 20
miles south of here. That is what the
future holds for our Federal prisons
under a balanced budget amendment,
with the balancing done on the back of
non-defense discretionary programs.

Secondly, a balanced budget amend-
ment would severely set back, if not
totally destroy, our efforts to combat
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illegal immigration and control our
borders. At the very time the Mexican
peso is being devalued and the eco-
nomic attraction of the United States
is greatest, we would be letting down
our guard.

We would not be providing the in-
creased numbers of Border Patrol
agents and inspectors proposed in the
fiscal year 1996 budget. We would in-
stead be laying off or “RIF’ing’’ agents
that we added during the past 2 years,
and would go well below the staffing
levels in effect when I took over as
chairman of the Appropriations Com-
mittee. The Border Patrol would be re-
duced by approximately 1,600 agent and
support positions. INS inspectors
would be cut by approximately 400 po-
sitions. The INS detention and deporta-
tion program would be reduced by over
500 positions.

The impact of reductions of this mag-
nitude cannot be overstated. The lack
of patrols will allow more illegal aliens
to cross the border and reach the
United States. Patrols in critical choke
points such as San Diego, California,
and El Paso, Texas, would have to be
cut back. The staffing reductions at
ports of entry would cause horrendous
traffic jams at the border, and would
have a negative impact on commercial
and noncommercial traffic to and from
Mexico and Canada. The number of
aliens who could be detained and the
number of removals which could be ac-
complished annually will drop. This
would facilitate efforts by aliens to ab-
scond and remain in the country ille-
gally.

Moreover, a balanced budget amend-
ment would also have a debilitating
impact on our Federal investigative
and prosecutorial agencies.

The U.S. Attorney offices across the
country would have to significantly re-
duce the number and experience level
of Assistant U.S. Attorneys. The Fed-
eral Government would have to decline
to prosecute cases where there is
shared jurisdiction with State and
local laws. At a time when violent
crime is the foremost concern of Amer-
ican citizens, the U.S. Attorneys would
not have the resources necessary to
prosecute violent offenders in a timely
manner.

The Federal Bureau of Investigation
and the Drug Enforcement Administra-
tion are personnel intensive and would
be severely impacted by reductions ne-
cessitated by a balanced budget amend-
ment. The FBI would lose over 4,100
agents and over 5,000 support positions.
The DEA would have to cut 2,000 posi-
tions, including almost 900 agents.
Both the FBI and DEA would have to
discontinue hiring and training of new
agents. Both agencies would have to re-
duce investigative operations and focus
solely on crimes that are Federal in na-
ture. The FBI and DEA’s support to
State and local task forces, such as
Safe Streets, would have to be dis-
banded. Finally, both agencies would
have to close small rural offices across
the country.
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Additionally, with respect to State
and local assistance for law enforce-
ment and prevention of violent crime,
the balanced budget amendment would
undo much of the progress made in last
year’s crime bill. We would have to
make severe reductions to a number of
programs, including community polic-
ing, grants to construct prisons, pro-
grams to prevent violence against
women, Byrne formula grants, and
crime prevention programs. Valuable
prevention programs, like the Commu-
nity Schools Program and the National
Domestic Hotline run by the Depart-
ment of Health and Human Services,
would have to be reduced significantly.
New prevention programs authorized
from the Violent Crime Reduction
Trust Fund, such as community pro-
grams on domestic violence, grants for
battered women’s shelters, education
to prevent and reduce sexual abuse of
runaway children—would never get off
the ground.

This would have a staggering impact
on programs designed to prevent do-
mestic violence and rape. For example,
failing to fund the Crime Trust Fund
programs on rape prevention would
deny services to 700,000 women in fiscal
yvear 1996. Eliminating the domestic vi-
olence demonstration program would
deny critical education services de-
signed to prevent domestic violence to
nearly 2 million Americans.

A balanced budget amendment would
also force significant reductions in the
Bureau of Alcohol, Tobacco and Fire-
arms at the Department of the Treas-
ury. ATF would be reduced by some
$116 million, or one-quarter of its size
and personnel. Investigations of armed
career felons using firearms to commit
crimes would be substantially cur-
tailed. This would result in more ille-
gal firearms on the streets being used
for illegal activities. The National
Tracing Center, which aids in tracing
weapons used in crimes, would be vir-
tually inoperable. Recent gun legisla-
tion, such as Brady and the assault
weapons ban, could not be effectively
implemented. The balanced budget
amendment would essentially undo ev-
erything the Congress has done in this
area in the past 10 years. In addition
thereto, even the U.S. Secret Service,
with its very essential mission of Pres-
idential protection, would likely be cut
under a balanced budget amendment.

EXEMPTING LAW ENFORCEMENT AND
PREVENTION PROGRAMS

Now, Mr. President, my amendment
is very simple. It provides Federal law
enforcement, and violent crime reduc-
tion and prevention programs with the
same protection as we assume would be
accorded the Department of Defense
and Social Security. These crime con-
trol programs, in fact, are defense and
security programs. They are domestic
defense programs designed to protect
Americans against threats to their se-
curity and safety.

Without my amendment, the bal-
anced budget measure likely would de-
bilitate Federal law enforcement and
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violent crime reduction and prevention
programs. It would largely nullify the
crime bill.

My amendment protects the Senate’s
commitment to the war on violent
crime, and our efforts to combat illegal
immigration. It sends the right signal
to organized crime, to drug smugglers,
to those who commit violent crimes.
And, it sends the right signal to the
man and women serving our Nation—to
FBI agents, to DEA agents, ATF and
Customs agents, to U.S. prosecutors
and Border Patrol agents out on the
line. And, it sends the right signal to
the American public that we are not
going to undo the progress that we
have made.

As chairman of the Appropriations
Committee during the past 6 years and
as a Member of this body, I have
worked very, very hard to provide
these law enforcement programs with
the resources necessary to fight crime.

As I said earlier I was joined in this
by the distinguished Senator from
South Carolina, Mr. HOLLINGS, former
distinguished Senator, Mr. DECONCINI,
from Arizona, and Senator HATFIELD,
the then-ranking member of the Appro-
priations Committee, now the chair-
man, and the subcommittee chairmen
and ranking members of the sub-
committees to which I have already al-
luded.

Look at the record. As I have stated,
enhancements in Justice and Treasury
law enforcement programs to combat
violent crime was carried out on a bi-
partisan basis. I would hope that we
could continue to accord these law en-
forcement and violent crime reduction
and prevention programs with protec-
tion on a bipartisan basis now.

This Senator is surely not going to
let this progress be undone if he can
help it. I am not sure that I can. That
would be my desire and hope. If it is
the will of this Senate to balance the
budget on the back of law enforcement,
then we must ensure that the funding
for these programs is protected.

We have talked a great deal about
the Constitution in this debate but let
me take a moment here and read from
another great document which has also
been an inspiration to generations of
Americans, The Declaration of Inde-
pendence.

We hold these Truths to be self-evident,
that all Men are created equal, that they are
endowed by their Creator with certain
unalienable Rights, that among these are
Life, Liberty, and the Pursuit of Happiness—
That to secure these Rights, Governments
are instituted among Men, deriving their
just Powers from the Consent of the Gov-
erned, that whenever any Form of Govern-
ment becomes destructive of these Ends, it is
the Right of the People to alter or to abolish
it, and to institute new Government, laying
its Foundation on such Principles, and orga-
nizing its Powers in such Form, as to them
shall seem most likely to effect their Safety
and Happiness.

Note the words ‘“‘Life, Liberty, and
the Pursuit of Happiness.”’

There is one murder every 21 minutes
in this country. Are we guaranteeing



February 23, 1995

the unalienable right of life? There is
one forcible rape every 5 minutes in
America and one violent crime every 16
seconds in the United States. What
about the unalienable rights of life and
liberty in light of those chilling statis-
tics? There is one burglary every 11
seconds and one property crime every 3
seconds. Have we done our job in pro-
tecting the pursuit of happiness? These
are dismal, dismal numbers and they
rob our people daily of their lives, their
liberties, and their happiness.

This balanced budget amendment and
the cuts it will most assuredly impose
upon funding that is designed to pro-
tect the life, liberty, and the safety of
our citizens in their homes and on
their streets will lessen our ability to
provide our people with what to me is
a basic right—mamely freedom from
the terror of violent crime.

Unless we continue our strong com-
mitment to keep the criminals off our
streets, track them down, lock them
up, and reclaim this violent, violent
country, we will be failing in our duty
to provide our people with their basic
right to safety.

Our children are increasingly under
the influence of drug dealers. Our
schools, in many communities, are hot-
beds of crime and drug use. Life, limb,
and personal property are daily at peril
in America, and we owe our law-abid-
ing citizens every effort we can muster
to control the awful scourge of violent
crime in America. The enemy within
can be every bit as dangerous as the
enemy from without. The rampant
plague of crime threatens the very
fiber of American life, and government
must not turn away from its duty and
commitment to make America’s
streets safe once again.

It is a priority. It takes money to
fight crime, money to lock up crimi-
nals, money to stop the drug dealers.
And unless we protect our law enforce-
ment effort from the deep chop of the
balanced budget knife, that money will
not flow to the cities and towns of
America and the thugs and the crimi-
nals will win.

Arguments rage about what govern-
ment ought and ought not to be doing
in this land, but I believe that there
can be little disagreement about gov-
ernment’s role with regard to battling
crime and protecting law-abiding citi-
zens at risk from thugs and drug deal-
ers. We must protect the effort we have
begun. We must insulate our law en-
forcement efforts from the slash of the
budget ax. The crime clock is ticking.
Let us take this step to slow the
bloody whirl of its hands.

Mr. President, there was a time
agreement on this amendment. What-
ever time I have used, I will be happy
to charge it against the time that was
on the amendment or I will be happy to
cut down on the time, if the distin-
guished Senator from Utah wishes to
do so. I apologize for taking this
amount of time. I hope I am not cut-
ting out the time for my colleague on
the other side of the aisle.
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AMENDMENT NO. 301
(Purpose: To protect Federal outlays for law
enforcement and the reduction and preven-
tion of violent crime)

Mr. BYRD. Mr. President, I call up
amendment No. 301, which is at the
desk, and which is on the list.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered 301.

The amendment is as follows:

On page 3, line 8, strike ‘‘principal.” and
insert ‘“‘principal and those for law enforce-
ment and the reduction and prevention of
violent crime.”’.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, can I in-
quire how much time is left?

The PRESIDING OFFICER. Under
the present agreement the time is
charged to the amendment as offered
and it is the opinion of the Chair that
the Senator began to speak at 2
o’clock, the Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent the time I have taken
making my statement be charged
against the time on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. It is my understanding
there was a desire to start voting at 3
o’clock?

Mr. HATCH. That is correct. Mr.
President, I appreciate my colleague.
As usual, he is always very gracious. I
understand the time for the voting will
begin at 3, so this will be the third
vote.

If I could just say a few words about
the Senator’s amendment.

Mr. President, I believe my record on
fighting for crime control legislation is
equal to that of any other Member in
this body. Violent crime is rampant in
our society. The distinguished Senator
from West Virginia has made that case,
and the American people have de-
manded that we respond to this crisis
as well.

Indeed, the issue is far too important
for our Nation to be used as a political
football, and I do not accuse the distin-
guished Senator from West Virginia of
doing that. But I do believe that it de-
serves effort other than on the bal-
anced budget amendment. His amend-
ment to exclude spending for law en-
forcement and the reduction and pre-
vention of violent crime in the con-
straints of the balanced budget amend-
ment is in reality, in my opinion, a
spending loophole that has very little
to do with addressing our people’s very
real fear of violent crime.

There are those of my colleagues who
would argue that this amendment cre-
ating a crime loophole in this constitu-
tional amendment is a responsible
thing to do. They would have the rest
of us, as well as the American people,
believe that this loophole would not be
abused. But I have to disagree. Let me
just give an illustration here.

The
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When the violent crime reduction
trust fund provision passed the Senate
as a part of H.R. 3356 on November 19,
1993, it authorized that $22.268 billion,
the anticipated savings from reduc-
tions in the Federal work force, be
placed in a segregated trust fund over 5
years. This money was to be used only
for crime fighting programs authorized
in the crime bill. Moreover, discre-
tionary spending cap reductions were
included to ensure that the creation of
this trust fund would not increase the
budget deficit.

Now, let me take a minute to remind
my colleagues what happened to the
trust fund provision before it returned
to the Senate as a part of the con-
ference report on the crime bill.

This chart shows it. ‘“The Crime Bill
Trust Fund Social Spending Spigot’ is
what this particular chart is called. It
shows the additions to the crime bill,
as originally passed, both by the Sen-
ate and as enacted. When we got
through with the Senate, we had added
the Ounce of Prevention Council, $75
million; community schools, $400 mil-
lion; National Community Economic
Partnership, $40 million; local crime
prevention block grants $391 million;
$300 million for drug treatment in
State prisons; $900 million more for
drug treatment, which some of our col-
leagues were not all that enthusiastic
about but we agreed to. By the time it
got through the House and through the
conference committee, look at how
that increased. It jumped from $2.186
billion in social spending to $5.390 bil-
lion, and we had things in there like
the FACES Program; the Local Part-
nership Act, which is just a gift to the
cities without any restraints whatso-
ever; the model intensive grants pro-
gram.

I could go through each one of those
and explain how hardly any of the
money would go to fight crime. Look
at the assistance for at-risk youth; $3
million for urban recreation and at-
risk youth, community-based justice
grants, drug treatment of Federal pris-
on and police recruitment grants.

Look at how everything else jumped,
too. These add-ons in the Senate all
jumped again, this time immeasurably,
like this one from $75 million jumped;
this one for community schools, $400
million to $666 million; National Com-
munity Economic Partnership from $40
million to $271 million. Local crime
prevention block grants actually went
down. I have to give credit for that.
And then the others, of course, we have
a number of programs that were not
even in the mix.

This is precisely why we need a bal-
anced budget amendment. Somewhere
between the Senate and the House of
Representatives we went from $2.168
billion in add-ons, to $5.390 billion in
what was really characterized as abso-
lute pork barrel spending.

Really, the Local Partnership Act
was a provision—this right here, the
Local Partnership Act—$1.622 billion
was a thinly disguised retread of the
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President’s failed economic stimulus
bill from the previous years. Pro-
ponents threw in the catchy phrase ‘‘to
prevent crime’” a few times, and, thus,
managed to expropriate $1.6 billion in
crime control funding for education,
substance abuse treatment, jobs pro-
grams to ‘‘prevent crime.”

The Model Intensive Grant Program,
right here, for $625 million was to be di-
rected by the Attorney General to fund
up to 15 model programs for crime pre-
vention in chronic, high-intensive
crime areas.

The criteria for the programs were
very general, allowing recipients to
spend money on virtually anything, so
long as the applicant for the funds
claims the spending is linked to crime
control, no matter how tenuous the
link. This includes spending on ‘‘dete-
rioration or lack of public facilities,”
inadequate public facilities such as
public transportation, as well as unem-
ployment services and drug treatment.

I could go through all of the rest.
There are some perfect examples here
of how much we jumped the bill from
$2.186 billion to $5.390 billion. These are
excesses that we pointed out, that I
think made a difference in the last
election.

My point is this: I know that the dis-
tinguished Senator from West Virginia
is sincere. I know that he is well-inten-
tioned here. If we create a loophole
like this in the name of trying to solve
violent crime, we are not doing any
better than we were before. We have
shown you that, frankly, Congress is
not serious about Kkeeping spending
under control. We are going to spend
our country right directly into bank-
ruptcy. To jump $2.186 billion, after
both Senator BIDEN, the leading Demo-
crat in the Senate, and I put our names
on that bill—that bill would have
passed overwhelmingly through both
bodies. Then, by the time it went to
the House it was larded up like never
before. That is the reason to have a
balanced budget amendment.

The violent crime reduction trust
fund created an irresponsible incentive
to redefine programs with no clear re-
lationship to crime fighting as
anticrime measures in order to secure
funding for them under this trust fund.

By my count, the violent crime re-
duction trust fund became a magnet
for at least 16 social spending pro-
grams, as shown by this chart. Indeed,
this understates the record, because
some of the worst boondoggles were
collapsed into the Local Crime Preven-
tion Block Grant Program. And as the
chart also shows, an additional $3.2 bil-
lion was authorized to be spent out of
the trust fund to pay for these pro-
grams in addition to the $5.390 billion.

How much more tempting is it going
to be for Congress to convert popular
spending programs into anticrime
measures when such a definition is the
only way in which to avoid the tough
choices required by the balanced budg-
et amendment? This exemption will
create a constitutional shell game.
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The example of the violent crime re-
duction trust fund amply demonstrates
that when Congress is given an easy
loophole to pass popular-sounding pro-
grams, it takes it. This is not a par-
tisan accusation; it is an unfortunate
fact of congressional life. I urge my
colleagues to reject this loophole for
spending under the guise of law en-
forcement, and the reduction and pre-
vention of violent crime. This amend-
ment is not about crime control, and
the American people deserve better.

We talk about law enforcement. We
talk about civil law enforcement as
well as criminal law enforcement.
Those terms are not defined in the
amendment. The ‘‘reduction and pre-
vention of violent crime.”” What does
that mean? When is there a violent
crime? We all know one when we see
one. But on the other hand there are a
number of other things that are called
violent crime that we may think are
not so violent. There are a lot of issues
that are really not addressed by this
loophole that would be created here.

What does my colleague intend to
bring within the definition of ‘‘law en-
forcement’’? Does he include spending
for enforcement of our civil laws? If he
says yes, then every Federal agency
which has civil jurisdiction could be
exempt; HHS, Education, et cetera. If
he says no to it, then perhaps my col-
league should have drafted the amend-
ment to be a little more specific.

What does my colleague from West
Virginia intend to include within the
definition of ‘‘the reduction and pre-
vention of violent crime’’? Does he
mean to include the programs con-
tained in the 1994 crime bill? These pro-
grams right here? These are just some
of them. Does he mean all of these or
does he mean a whole raft of others? If
so, then I assume he means to include
the job training programs. There are
163 of those. Will they all be exempt
from the balanced budget amendment?
There are 163 actually currently ad-
ministered by 15 departments at a cost
of $20 billion annually; almost $25 bil-
lion, if the truth is known. Is that all
going to be exempt from a balanced
budget amendment?

What does my colleague mean when
he proposes to place in the Constitu-
tion a special carve-out for spending on
the ‘‘prevention of violent crime”’?
Does this include the amount spent to
restore civil order to Haiti? Does DOD
spending on interdiction fall within
this exception? If it does, then all of
these are loopholes through which they
could drive anything.

Mr. President, I hope that our col-
leagues will vote down this amend-
ment. I know my colleague means well.
But we are talking about the Constitu-
tion and we cannot afford to do this. So
I hope that we can vote this down.

I know the time is up.

I move to table the amendment, and
I ask for the yeas and nays.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. HATCH. Certainly.
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Mr. BYRD. Mr. President, I hope that
Senators will reject the tabling mo-
tion. This amendment will exempt
spending for law enforcement and for
reducing and preventing violent crimes
from the requirements of this balanced
budget amendment.

I thank the distinguished Senator for
yielding.

Mr. HATCH. I thank my colleague.

Mr. President, I move to table the
amendment, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

VOTE ON MOTION TO TABLE THE MOTION TO

REFER

The PRESIDING OFFICER. Under
the previous order, the question occurs
on agreeing to the motion to table the
Wellstone motion to refer House Joint
Resolution 1, with instructions.

The yeas and nays have been ordered
and the clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Texas [Mr. GRAMM], the Sen-
ator from Oregon [Mr. HATFIELD], the
Senator from Oklahoma [Mr. INHOFE],
and the Senator from Arizona [Mr.
MCcCAIN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Oregon
[Mr. HATFIELD] would vote ‘‘yea.”

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 60,
nays 35, as follows:

[Rollcall Vote No. 77 Leg.]

YEAS—60
Abraham Faircloth Murkowski
Ashcroft Frist Nickles
Bennett Gorton Nunn
Bingaman Grams Packwood
Bond Grassley Pressler
Bradley Gregg Reid
Brown Hatch Robb
Burns Helms Roth
Campbell Hollings Santorum
Chafee Hutchison Shelby
Coats Jeffords Simon
Cochran Kassebaum Simpson
Cohen Kempthorne Smith
Coverdell Kerrey Snowe
Craig Kyl Specter
D’Amato Lieberman Stevens
DeWine Lott Thomas
Dole Lugar Thompson
Domenici Mack Thurmond
Exon McConnell Warner
NAYS—35

Akaka Feingold Leahy
Baucus Feinstein Levin
Biden Ford Mikulski
Boxer Glenn Moseley-Braun
Breaux Graham Moynihan
Bryan Harkin Murray
Bumpers Inouye Pell
Byrd Johnston Pryor
Conrad Kennedy Rockefeller
Daschle Kerry

Sarbanes
Dodd Kohl
Dorgan Lautenberg Wellstone

NOT VOTING—5

Gramm Heflin McCain

Hatfield Inhofe
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So the motion to table the motion to
refer was agreed to.

Mr. HATCH. Mr. President, I move to
reconsider the vote by which the mo-
tion was agreed to.

Mr. COHEN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. HATCH. Mr. President, I ask
unanimous consent that the remaining
stacked rollcall votes by 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON MOTION TO TABLE THE MOTION TO

REFER

The PRESIDING OFFICER. The
question now occurs on agreeing to the
motion to lay on the table the second
Wellstone motion to refer House Joint
Resolution 1 to the Budget Committee
with instructions. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Texas [Mr. GRAMM], the Sen-
ator from Oregon [Mr. HATFIELD], the

Senator from Oklahoma [Mr. INHOFE],

and the Senator from Arizona,

[Mr.

MCcCAIN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Oregon
[Mr. HATFIELD] would vote ‘‘yea.”

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 60,
nays 35, as follows:

[Rollcall Vote No. 78 Leg.]

YEAS—60
Abraham Faircloth McConnell
Ashcroft Frist Murkowski
Bennett Gorton Nickles
Bingaman Graham Nunn
Bond Grams Packwood
Bradley Grassley Pressler
Brown Gregg Reid
Burns Hatch Roth
Campbell Helms Santorum
Chafee Hollings Shelby
Coats Hutchison Simon
Cochran Jeffords Simpson
Cohen Kassebaum Smith
Coverdell Kempthorne Snowe
Craig Kerrey Specter
D’Amato Kyl Stevens
DeWine Lieberman Thomas
Dole Lott Thompson
Domenici Lugar Thurmond
Exon Mack Warner

NAYS—35
Akaka Feingold Levin
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Boxer Glenn Moynihan
Breaux Harkin Murray
Bryan Inouye Pell
Bumpers Johnston Pryor
Byrd Kennedy Robb
Conrad Kerry
Daschle Kohl g:slf:rlesler
Dodd Lautenberg
Dorgan Leahy Wellstone

NOT VOTING—5

Gramm Heflin McCain
Hatfield Inhofe

So the motion to lay on the table the
motion to refer to the Budget Com-
mittee with instructions was agreed to.
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VOTE ON MOTION TO TABLE AMENDMENT NO. 301

The PRESIDING OFFICER. The
question occurs on agreeing to the mo-
tion to table amendment No. 301 of-
fered by the Senator from West Vir-
ginia [Mr. BYRD]. The yeas and nays
have been ordered. The clerk will call
the roll.

The bill clerk called the roll.

Mr. LOTT. I announced that the Sen-
ator from Texas [Mr. GRAMM], the Sen-
ator from Oregon [Mr. HATFIELD], the
Senator from Oklahoma [Mr. INHOFE],
and the Senator from Arizona [Mr.
MCcCAIN], are necessarily absent.

I further announce that, if present
and voting, the Senator from Oregon
[Mr. HATFIELD] would vote ‘‘yea.”

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN], is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 68,
nays 27, as follows:

[Rollcall Vote No. 79 Leg.]

YEAS—68

Abraham Exon McConnell
Ashcroft Faircloth Moseley-Braun
Baucus Feingold Murkowski
Bennett Frist Nickles
Bingaman Gorton Nunn
Bond Graham Packwood
Bradley Grams Pressler
Brown Grassley Reid
Bryan Gregg Robb
Burns Hatch

Roth
Campbell Helms Santorum
Chafee Hollings
Coats Hutchison Shelby
Cochran Jeffords Simon
Cohen Kassebaum Simpson
Conrad Kempthorne Smith
Coverdell Kerrey Snowe
Craig Kohl Specter
D’Amato Kyl Stevens
DeWine Lieberman Thomas
Dole Lott Thompson
Domenici Lugar Thurmond
Dorgan Mack Warner

NAYS—27
Akaka Ford Levin
Biden Glenn Mikulski
Boxer Harkin Moynihan
Breaux Inouye Murray
Bumpers Johnston Pell
Byrd Kennedy Pryor
Daschle Kerry Rockefeller
Dodd Lautenberg Sarbanes
Feinstein Leahy Wellstone
NOT VOTING—5

Gramm Heflin McCain
Hatfield Inhofe

The motion to table the amendment
(No. 301) was agreed to.

Mr. HATCH. Mr. President, I move to
reconsider the vote by which the mo-
tion to lay on the table was agreed to.

Mr. GRAHAM. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I
have been waiting a number of hours to
call up an amendment pending at the
desk. But I understand that the Sen-
ator from California has an amendment
that she wishes to call up next.

So, Mr. President, I ask unanimous
consent that the Senator from Cali-
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fornia be recognized to call up her
amendment, and that immediately
thereafter her amendment be set aside
and I be recognized to call up an
amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from California is recog-
nized.

Mrs. FEINSTEIN. Mr.
thank you very much.

President,

AMENDMENT NO. 274
(Purpose: To propose a substitute)

Mrs. FEINSTEIN. Mr. President, I
call up my amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. FEIN-
STEIN] for herself, Mr. FORD, Mr. HOLLINGS,
Mr. McCAIN, Mr. BUMPERS, Ms. MIKULSKI,
Mr. HARKIN, Mr. KOHL, Mr. DASCHLE, Mr.
REID, and Mr. DORGAN, proposes an amend-
ment numbered 274.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:

Strike all after the resolving clause and in-
sert the following: ‘“That the following arti-
cle is proposed as an amendment to the Con-
stitution of the United States which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission to the States for ratification:

‘““ARTICLE —

“SECTION 1. Total outlays for any fiscal
year shall not exceed the total receipts for
that fiscal year, unless three-fifths of the
whole number of each House of Congress
shall provide by law for a specific excess of
outlays over receipts by a rollcall vote.

““SECTION 2. The limit on the debt of the
United States held by the public shall not be
increased, unless three-fifths of the whole
number of each House shall provide by law
for such an increase by a rollcall vote.

““SECTION 3. Prior to each fiscal year, the
President shall transmit to the Congress a
proposed budget for the United States Gov-
ernment for that fiscal year in which total
outlays do not exceed total receipts.

““SECTION 4. No bill to increase revenue
shall become law unless approved by a ma-
jority of the whole number of each House by
a rollcall vote.

““SECTION 5. The Congress may waive the
provisions of this article for any fiscal year
in which a declaration of war is in effect.
The provisions of this article may be waived
for any fiscal year in which the United
States is engaged in military conflict which
causes an imminent and serious military
threat to national security and is so declared
by a joint resolution, adopted by a majority
of the whole number of each House, which
becomes law.

‘“‘SECTION 6. The Congress shall enforce and
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts.
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‘“SECTION 7. Total receipts shall include all
receipts of the United States Government ex-
cept those derived from borrowing. Total
outlays shall include all outlays of the
United States Government except for those
for repayment of debt principal. The receipts
(including attributable interest) and outlays
of the Federal Old-Age and Survivors Insur-
ance Trust Fund and Federal Disability In-
surance Trust Fund used to provide old age,
survivors, and disabilities benefits shall not
be counted as receipts or outlays for purpose
of this article.

‘““SECTION 8. This article shall take effect
beginning with fiscal year 2002 or with the
second fiscal year beginning after its ratifi-
cation, whichever is later.”.

Mrs. FEINSTEIN. Mr. President, this
amendment is a substitute amendment.
Essentially, it is the balanced budget
amendment as presented with Social
Security excluded using the exact lan-
guage of the REID amendment. It is
word for word the original balanced
budget amendment excluding Social
Security.

It is cosponsored by Senators FORD,
HoLLINGS, MCCAIN, BUMPERS, MIKULSKI,
HARKIN, KOHL, DASCHLE, REID, and
DORGAN.

Mr. President, I believe this sub-
stitute amendment plays a pivotal role
as a vehicle to pass the balanced budg-
et amendment.

We hope to debate it further and take
the vote on this on Tuesday.

Let me just point out that as it cur-
rently stands, the balanced budget
amendment essentially would utilize
about $705 billion of FICA tax reve-
nues—those are taxes paid for retire-
ment—for purposes of masking the
debt and balancing the budget. Many of
us do not believe this is right. We do
not believe it is morally right, and we
do not believe it is ethically right.

The only way to protect Social Secu-
rity, to keep it out of the balanced
budget amendment, is by exempting it
through this substitute constitutional
amendment. As I previously stated, the
exact words of the REID amendment
are included and incorporated within
this substitute balanced budget amend-
ment.

We will be speaking and arguing fur-
ther for it, I hope, on Tuesday.

I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER (Mr.
COATS). Under the previous order, the
amendment is temporarily set aside
and the Chair recognizes the Senator
from Wisconsin.

Mr. FEINGOLD. Thank you, Mr.
President.

AMENDMENT NO. 291
Mr. FEINGOLD. Mr. President, I

have an amendment at the desk and I
ask for its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The assistant legislative clerk read
as follows:
The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered 291.
The amendment is as follows:

On page 3, line 8, after ‘‘principal.” insert
“The receipts and outlays of the Tennessee
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Valley Authority shall not be counted as re-
ceipts or outlays for purposes of this arti-
cle.”

Mr. FEINGOLD. Mr. President, this
amendment is fairly straightforward.

Last week, Mr. President, we had a
debate and a vote on a motion I pro-
posed which would have had the effect
of nullifying the provisions of the com-
mittee report to the Judiciary Com-
mittee which created a special exemp-
tion for the Tennessee Valley Author-
ity Power Program. The TVA was the
only Federal program mentioned in the
entire committee report that was given
this kind of special treatment.

Although we did not prevail, my mo-
tion received bipartisan support. Since
that time, a number of Members have
come up to me and told me that it was
right to pursue what I like to call this
constitutional pork. Members who
were both for and against the balanced
budget amendment appear to have been
taken aback at the audacity of the
TVA supporters to insert this kind of
provision into the actual legislative
history of the constitutional amend-
ment.

A number of organizations sup-
porting the balanced budget amend-
ment, such as the National Taxpayers
Union, the Concord Coalition, and the
Citizens Against Government Waste
have also indicated that they did not
agree with the idea of placing this lan-
guage in the committee report for only
one special program. Some said it was
just plain wrong to do it.

Nonetheless, Mr. President, I recog-
nize that the proponents of the bal-
anced budget amendment are deter-
mined that no amendments or motions,
with the exception of the Dole second-
degree amendment with respect to So-
cial Security and the right-to-know
amendment, would be adopted. That
has been an open goal that has been
achieved thus far.

Mr. President, what I propose to do is
to offer this amendment which tracks
the language that was placed in the
committee report that exempted TVA
from the balanced budget amendment
and then urge that my amendment be
rejected. In other words, this is an op-
portunity for the Senate now to go on
record to oppose this special treatment
provided for the TVA in the committee
report and, at the same time, in no way
would disturb the balanced budget
amendment itself. The Senate would
simply go on record showing that we do
not want this kind of protection guar-
anteed for one program and not others.

By offering this amendment and ask-
ing that it be rejected, the entire Sen-
ate would have the opportunity to re-
ject the committee language and there-
fore nullify its impact as legislative
history when the courts get around to
interpreting the balanced budget
amendment and, for that matter, when
this Congress or future Congresses get
around to balancing the budget.

So, Mr. President, our action to re-
ject this amendment does not answer
the question of whether TVA should
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have any of its subsidies cut when the
Congress gets around to try to achieve
a balanced budget amendment. What it
does say, and all it says, is that the
TVA should be on the table just like
every other Federal program, including
Social Security, which, at this point, is
still on the table.

If Congress decides, as some TVA
proponents claim and as is stated in
the language of the committee report,
that the electric Power Program is
paid for entirely by the ratepayers,
then Congress can act accordingly at
that time. If they win that argument,
so be it.

If, however, Congress decides that
the appropriations to TVA for its stew-
ardship program is subsidizing its
Power Program, or if Congress decides
that the TVA ought to pay for the
overhead cost of selling its debt obliga-
tion and low-interest loans, or if Con-
gress decides there is some other inap-
propriate subsidy, then it will be free
to make those decisions.

The point is, these are issues that
Congress needs to decide, not as a part
of the process of proposing a balanced
budget amendment, but as a part of the
process of making the tough choices.
These options should not be curtailed
or limited because the TVA proponents
have been successful in slipping favor-
able language into the committee re-
port at an earlier stage.

Mr. President, yesterday morning, as
we went into session, I had a chance to
hear Chairman HATCH resume the de-
bate on the balanced budget amend-
ment. This is what the chairman said
the principal justification for the bal-
anced budget would be. He said, ‘“The
balanced budget amendment would in-
troduce an element of competition into
the spending process;” that every pro-
gram would have to compete. He said
programs will not be allowed to simply
show that they by themselves are meri-
torious, but they are going to have to
show they are meritorious in the con-
text of the whole budget picture. He
said it will not be enough for a pro-
gram just to show that it is worthy,
but that it has to be worthy compared
in the context of the whole; that it ac-
tually is a priority item.

It was this very rhetoric, Mr. Presi-
dent, that encouraged me to return to
this subject and to make sure that the
Senate as a whole is clear about its in-
tent on this matter and not just let it
be decided by some committee lan-
guage which the courts would feel con-
strained to respect.

Mr. President, I understand that
there may be some on the other side of
this issue who will argue that the Sen-
ate’s rejection of this amendment
should not be interpreted as rejecting
the committee report language, but
rather simply an expression of the view
that the language referring to the TVA
should not be in the Constitution
itself.
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Mr. President, just so the legislative
history is clear on the issue, I am the
author of this amendment and the in-
tent of the author of the amendment is
crystal clear. The TV A should not have
a special status carved out for it under
the balanced budget amendment. I am
seeking to have the Senate reject this
amendment so the full Senate can go
on record as saying that TVA, like
other programs, is going to be on the
table when Congress starts cutting
Federal subsidies to achieve a balanced
budget.

Notwithstanding what other state-
ments the proponents of the language
inserted in the committee report may
make, the author of the amendment in-
tends the vote to serve as a repudiation
of the notion that the TVA has some
special protected status. And I trust
that those who seek to use legislative
history as a guide in interpreting the
amendment, should it be ratified, will
give due weight to the author of the
amendment.

So, Mr. President, I move to table
the pending amendment and I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

At the moment, there is not a suffi-
cient second.

Mr. FEINGOLD. Mr. President, I sug-
gest the absence of a quorum.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. Would
the Senator withhold his request?

Mr. FEINGOLD. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr. FEINGOLD. I object.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will continue
to call the roll.

The legislative clerk continued with
the call of the roll.

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENTS

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the vote occur
in relation to the amendment No. 274
on Tuesday, February 28, at 2:15 p.m.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. THOMPSON. Mr. President, I
further ask unanimous consent that
the vote occur in relation to amend-
ment No. 291 on Tuesday, February 28,
in the stacked sequence to begin at 2:15
p.m., and that the pending motion to
table be vitiated and Senator DORGAN
be recognized to move to table.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from North Dakota is
recognized.
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Mr. DORGAN. Mr. President it is my
intention to move to table amendment
291.

Mr. FEINGOLD. Will the Senator
yield for a question?

Mr. DORGAN. I will be happy to
yield to the Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, I ask
the Senator, with his motion to table,
is his intent the same as my intent on
the previous motion to table, which is
to make it clear that the Senate does
not seek to exempt the Tennessee Val-
ley Authority from the balanced budg-
et amendment and to override the com-
mittee language to that effect?

Mr. DORGAN. The Senator states it
correctly; that is exactly the intent of
my motion to table.

Mr. President, I move to table the
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The vote
will occur on Tuesday under the pre-
vious order.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, the par-
liamentary procedure is that there is
time for debate or discussion of the
amendment just moved to be tabled?

The PRESIDING OFFICER. The Pas-
tore time has expired, so debate can be
on any topic at this particular time.

Mr. FORD. Mr. President, I ask rec-
ognition then, please.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, the Sen-
ator from Wisconsin is to be com-
mended for his efforts on this issue. He
cares about it deeply, and I understand
that. Furthermore, he has used a
unique parliamentary situation in an
attempt to achieve the outcome that
he desires. Unfortunately for him and
fortunately for me and for the other
supporters of the TVA exemption, he
has come close but has not succeeded
in his quest. For reasons that I will go
into in a minute, his amendment sim-
ply will not work.

The Senator from Wisconsin has pro-
posed through four different amend-
ments to change the legislative history
on this particular matter. Because he
is reasonably confident that the sup-
porters of the balanced budget amend-
ment will vote down the motion that
he proposes, the Senate will have gone
on record as being opposed to excluding
TVA or like agencies from the balanced
budget amendment.

He has gone on record as saying he
will vote to table his own amendment,
from which he now has backed up and
had a neutral Senator, so-called neu-
tral Senator, come in and move to
table.

For an answer to why he would do
such a thing, let us look at the amend-
ments he proposes. Each amendment
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would add the following sentence to
the end of section 7 which otherwise
describes House Joint Resolution 1 as
covering all receipts and all outlays of
the United States except borrowings.
Amendments 291 and 292 are identical
and they say:

The receipts and outlays of the Tennessee
Valley Authority shall not be counted as re-
ceipts and outlays for the purpose of this ar-
ticle.

Amendments 293 and 294 are iden-
tical, and I quote:

The receipts and outlays of all quasi-Fed-
eral agencies created under authority of Acts
of Congress shall not be counted as receipts
and outlays for the purposes of this article.

Each amendment would have the ef-
fect of creating an exemption to the
general coverage language of House
Joint Resolution 1. Nos. 291 and 292
would exempt all receipts and outlays
of TVA; 293 and 294 would exempt all
receipts and outlays of quasi-Federal
agencies.

All of the Feingold amendments are
broader than the scope of the legisla-
tive history contained in the Judiciary
Committee’s report.

Now, Mr. President, let me repeat
that. We are talking about developing
legislative history here. All of the
Feingold amendments are broader—
broader—than the scope of the legisla-
tive history contained in the Judiciary
Committee’s report and extend its ex-
emption to funds for which no exemp-
tion justification has been provided.
That is the fact.

Amendments numbered 291 and 292
would exempt all funds of TVA. TVA
operates with two distinctly different
kinds of funds. Let me repeat that.
TVA operates with two distinctly dif-
ferent kinds of funds. It receives appro-
priations from Congress to cover its
nonpower programs. These are like
funds received by all other Federal
agencies and there is no reason why
they should be specifically exempted.
The funds of TVA’s electric power pro-
gram are an entirely different matter
and it was only these funds to which
the committee’s legislative history was
directed. The legislative history of the
committee was directed only at the
electric power program.

You can hear all you want to hear
and you can say all you want to say,
but the committee legislative history
is very, very narrow. Amendments Nos.
293 and 294 would expand the exemption
to all funds. That is the Senator’s
amendment, now, of quasi-Federal
agencies. First the term quasi-Federal
agency has no meaning, absolutely no
meaning. It is only a phrase, loosely
used to refer to agencies which in some
way or another may not fit the speak-
er’s view of what is an ordinary Fed-
eral agency. Moreover, the term does
not address the more important issue
of how the agency is financed. Even an
agency which might be regarded as
quasi-Federal may have certain funds
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which should not be exempted from the
balanced budget amendment. As noted
above, TVA itself is an example of two
separate funds, one from the utility,
the ratepayers, and the other one that
is appropriated by the Congress.

Do any of the amendments have
merit? Amendments Nos. 291 and 292
would have merit if their inserted sen-
tence were modified to read as follows:
The receipts and outlays of the electric
power program of the Tennessee Valley
Authority shall not be counted as re-
ceipts and outlays for the purpose of
this article.

As so modified, they would expressly
state the intent of the language con-
tained in the Judiciary Committee’s
report.

The Feingold amendments as cur-
rently written could be defeated while
still reaffirming the meaning of the
legislative history in the committee
report. The Feingold amendments can
be defeated while still reaffirming the
meaning of the legislative history in
the committee report.

I do not know how many judges are
going to be looking at the legislative
history and see the Senator from Ken-
tucky, Senator FORD, did not move and
was not allowed to move to table these
amendments. I hope I have that much
authority that, boy, they will see
whether Senator FORD moved to table
or not. But, boy, that is great. You
have a lot of influence, want to influ-
ence the court—legislative decisions in
the future. It is right interesting proce-
dure.

The Feingold amendments as cur-
rently written could be defeated while
still reaffirming the meaning of the
legislative history in the committee
report.

Amendments Nos. 293 and 294 cer-
tainly should not be adopted. The term
quasi-Federal agency has no clear
meaning. I want to reinforce that.
These amendments would make open-
ended exemptions for an uncertain
group of Federal agencies—an uncer-
tain group—regardless of their budget
impact on the taxpayers.

Amendments Nos. 291 and 292 also
should not be adopted since they would
exempt all TVA programs, not just the
one program, the power program, for
which an exemption makes sense. In-
deed, the amendments appear to be a
somewhat disingenuous attempt to get
supporters of the balanced budget
amendment to back an exemption for
ordinary appropriations-funded pro-
grams. In contrast, the language of the
Judiciary Committee makes it very,
very clear—a clear distinction between
those two entirely different kinds of
programs.

Let us look at why the TVA power
program should be exempted. The TVA
power program is financially inde-
pendent from the rest of Government.
Just take that one sentence. The TVA
power program is financially inde-
pendent from the rest of Government.
It survives only on the revenues it re-
ceives from sales of electric power.
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Those revenues supply the funds to pay
its expenses. Those revenues are also
the only security for power program
borrowing. Take those two things and
look at them very closely and think
about them very closely. It survives
only on revenue it receives, and the
revenue it receives pays its expenses
and is the only security for the funds it
borrows.

Power bonds are, by law, neither ob-
ligations of nor guaranteed by the U.S.
Government. Power bonds are, by law,
neither obligations of nor guaranteed
by the U.S. Government. Taxpayer
funds are not used for the power pro-
gram. BEven capital and operating ex-
penses for TVA’s multipurpose dams
are allocated to power and nonpower,
and the power program pays its share.

TVA power program activity is not
driven by Presidential or congressional
policy decisions. It is driven only by
the needs of the 8 million persons and
businesses who rely on it as their sole
source of electric power. Its annual re-
ceipts and its expenditures are gov-
erned only by what is necessary to
meet their electric power needs, both
today and in the future. Although the
power program’s annual budget is in-
cluded in the President’s and the con-
gressional budgets, its inclusion is for
information purposes only. It does not
require congressional approval or con-
gressional action. In other words, the
TVA power program budget is a budget
estimate. It is not a budget request.

Another way of looking at why the
TVA power program should be exempt
is to examine what could happen if it
were not exempt. A low tax collection
year or one in which entitlements or
appropriations were large could result
in TVA’s being unable to borrow the
funds necessary to build or maintain
generating plants to ensure a contin-
ued supply of electric power to a large
area of this country, in spite of the fact
that taxpayers are not responsible for
paying off these bonds.

Finally, as Congress seeks to reduce
Federal mandates, should it add a new
mandate for persons in one region of
the country who happen to receive
their electric power without a taxpayer
subsidy from TVA? It makes as much
sense for Congress to control Wisconsin
Electric’s annual budget as it does to
control that of the TVA power pro-
gram.

Let us look at the difference now be-
tween this proposal and Social Secu-
rity. The level of Social Security re-
ceipts is determined by a Congress-ap-
proved tax rate. The level of Social Se-
curity outlays are a function of a Con-
gress-approved benefits scheme. In con-
trast, TVA’s power program budget is
provided to Congress each year for in-
formational purposes only. It does not
require congressional approval or ac-
tion.

So, in conclusion, I and other sup-
porters of the TVA exemption are vot-
ing to table this amendment, not be-
cause it would reaffirm the report lan-
guage, but because this amendment
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goes too far. It goes way beyond the
scope of the Judiciary Committee
statement about TVA. Some parts of
TVA are like all other Federal agencies
and should be included in the budget
just as any other, and we do not object
to that. However, as I have stated pre-
viously, the funds of TVA’s electric
power program are an entirely dif-
ferent matter, and it was only those
funds to which the committee’s state-
ment was directed and that is the com-
mittee legislative language.

For these reasons, and these reasons
alone, I am voting to table the amend-
ment by my colleague from Wisconsin.

I yield the floor.

The PRESIDING OFFICER (Mr. JEF-
FORDS). The Senator from Tennessee.

Mr. THOMPSON. Mr. President, I
think at the outset it is appropriate to
state that what we are dealing with
here is a straw man. An attempt is
being made to make it appear that a
Government spending program is being
exempted from the balanced budget
amendment. Of course, everyone under-
stands that—with the statute that we
are dealing with and with the language
that they are dealing with—that is not
the case. Now we are arguing among
ourselves as to who gets to beat up the
straw man first and who gets to put the
first wound on him and the straw man
that we all know is going to be de-
feated. That is the process that we are
involving ourselves here in this his-
toric moment when we are trying to
address the real issues concerning a
balanced budget amendment. It is un-
fortunate but true.

Mr. President, as I understand it, the
Senator from Wisconsin has now of-
fered an amendment which he wants to
have defeated. I am happy to lend my
assistance. I believe we have now
reached an illogical extension of this
debate by some of those who oppose the
balanced budget amendment. In an at-
tempt to defeat the balanced budget
amendment, amendments are now
being offered that even their sponsors
want defeated.

After failing a few days ago to ex-
clude language from the committee re-
port, the Senator from Wisconsin now
proposes to include the language in the
Constitution of the United States with
yet another amendment. I find this
strange even by Washington, DC stand-
ards. If as much effort had gone into
balancing the budget over the last few
years as has gone into this exercise, we
would not need the balanced budget
amendment.

In the lowest courts of record of this
Nation, involving the most insignifi-
cant boundary line dispute or intersec-
tion fender bender, one who submits a
pleading attests that it is made in good
faith and that there is reason to be-
lieve that there is merit in the matter
that is being asserted. Apparently, that
rule does not apply when it comes to
offering an amendment to the Con-
stitution of the United States.
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We are debating and will soon be vot-
ing on one of the most important mat-
ters to ever come before this Congress,
and amendments such as these
trivialize this process. While there is
no logic to this maneuvering, the pur-
pose is clear—to hamstring and defeat
the last clear chance we have in this
country to develop some fiscal respon-
sibility in our governing process. The
purpose of such amendments is first
and last to defeat the balanced budget
amendment. Such amendments are not
designed to ensure that spending
projects are covered by the balanced
budget amendment. Rather they are
designed to ensure that no spending
program whatsoever is restrained by a
balanced budget amendment.

As I understand it, what brought
about this momentous issue was lan-
guage in the Senate Judiciary Com-
mittee report which stated:

Among the federal programs that would
not be covered by S.J. Res. 1 is the Electric
Power Program of the Tennessee Valley Au-
thority.

Of course, what has not been pub-
licized very much is the following lan-
guage; the next sentence in that re-
port, as a matter of fact. It points out
that since 1959 the financing of that
program has been the sole responsi-
bility of its own electric ratepayers,
not the U.S. Treasury and the Nation’s
taxpayers. Consequently, the receipts
and outlays of that program are not a
part of the problem that Senate Joint
Resolution 1 is directed to solving.

This language, of course, states the
obvious. The financing of the TVA
power program is done by the electric
ratepayers. There is no outlay of Fed-
eral funds with regard to this program.
If the TVA power program runs short,
the TVA ratepayers must make up the
difference. The TVA does not operate
like Amtrak or the Postal Corporation
where Federal taxpayers pay the dif-
ference between receipts and outlays.
The Judiciary Committee report lan-
guage does not make the Federal tax-
payer responsible for the TVA power
program. It simply restates what has
been true since 1959 when the TVA
power program became exclusively re-
sponsible for its own receipts and out-
lays.

Now as I understand it, the Feingold
amendment tracks the committee re-
port language to an extent. The Sen-
ator from Wisconsin is apparently
under the impression that by offering
his language and having it voted down,
it will in some way negate this legisla-
tive history. Of course, it will not.

In the first place, the Senator’s lan-
guage covers receipts and outlays of all
TVA activities, including its nonpower
activities. These have always been on
budget and are covered by the balanced
budget amendment, as they should be.
Therefore, the Senator’s language is
much broader then the committee re-
port language. And voting down the
Senator’s language which includes
TVA’s nonpower activities will in no
way affect the legislative history that
pertains only to the power program.
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However, even if the proposed amend-
ment tracked the committee report
language exactly, it would still be of no
effect because, again, the report lan-
guage simply states the fact that there
are no Federal outlays with regard to
the TVA power program. Thus it along
with some other programs, is not cov-
ered by the constitutional amendment.
If the Senator is under the impression
that a decision by this body not to
make such a clearly inappropriate
matter a part of the Constitution of
the United States of America in some
way changes the facts contained in the
language, then I submit that he is
again sadly mistaken. By the same
token, if someone proposed an amend-
ment enshrining the law of gravity
into the Constitution and it were voted
down as inappropriate, objects would
still fall to the floor when dropped.

Therefore, since the adoption of the
Feingold amendment would have the
effect of taking the TVA nonpower pro-
gram off budget, and since the defeat of
the Feingold amendment would have
none of the significance its sponsor
wants to attribute to it, I join the Sen-
ator from Wisconsin in urging the de-
feat of his own amendment.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, let
me express my pleasure to the Senator
from Kentucky and the Senator from
Tennessee for supporting in effect my
motion to table and the motion to
table of the Senator from North Da-
kota. That is exactly what I had hoped
they would indicate. I believe that the
only reason we are having this discus-
sion at this point is quite simply that
somebody pulled a fast one here in the
committee and now we are out on the
floor actually discussing it.

Mr. FORD. Mr. President, will the
Senator yield for a question?

Mr. FEINGOLD. For a question.

Mr. FORD. Is the Senator aware that
every amendment to the Constitu-
tion—this is not an accident—that
TVA power was included; that the
same statement has been in every com-
mittee report that the Judiciary Com-
mittee has issued on a balanced budget
amendment in the last 10 years?

Mr. FEINGOLD. I would be happy to
yield for the question.

Mr. FORD. That is the question. Was
he aware of the fact?

Mr. FEINGOLD. I am aware of the
fact, and I told the Senator from Ken-
tucky that I just got here 2 years ago.
And, yes, I confess I did not discover
this language until this year. I did not
find this little caper in there until now.

Mr. FORD. It is no caper.

Mr. FEINGOLD. Had I been here 10
years ago, maybe it would have taken
me 3 or 4 years to find it. But there it
is. I wish I had found it last year. But
fortunately I have had an opportunity
to join the Judiciary Committee now,
and my staff had more of a chance to
find these things. We found it. It is
time to get rid of it.
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Mr. President, there was an effort
here to try to undo the real intent of
the balanced budget amendment. There
is an attempt, a classic attempt, to ab-
rogate, to say you are for the balanced
budget amendment, but say, of course,
that it does not apply to my State, to
my program. I think there is not a rea-
sonable person who would not agree
that this is part of the problem. It is
always easy to support cuts if it does
not affect your own home State.

However, this notion of actually put-
ting the exemption into the Constitu-
tion, which my opponents on this are
being very candid about now—they are
saying that is exactly what you are
trying to do—is something new. The
other side is trying to exempt TVA. It
is not just idle talk. The purpose of the
committee language is to exempt it.
That is why they are trying to make
this distinction between my motion to
table and committee language.

But it is not working because every-
one knows what the intent is of the
people who put it in there. And every-
body knows what my intent is. It is
laid on the record. In fact, Mr. Presi-
dent, today in the Washington Post,
there is an editorial entitled ‘‘Con-
stitutional Pork.” It is all about this
problem, this committee language.

I ask unanimous consent that the
editorial from the Washington Post,
dated February 23, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 23, 1995]
CONSTITUTIONAL PORK

Tucked away in the Senate committee re-
port on the balanced budget amendment are
three sentences about the Tennessee Valley
Authority, the most important of which
reads: ‘‘Among the Federal programs that
would not be covered by S.J. Res. 1 is the
electric power program of the Tennessee Val-
ley Authority.”

What that means is that assuming the
courts follow legislative intent, the Ten-
nessee Valley Authority—which provides
power to the people of the south-central
states—would have the distinction of being
the one agency excluded from the impact of
the balanced budget amendment. The ration-
ale for this, offered by Sens. Fred Thompson
(R-Tenn.) and Howell Heflin (D-Ala.), is
that, as Mr. Thompson put it, ‘‘the financing
of the TVA power program has been the sole
responsibility of its electric rate payers, not
the U.S. Treasury and the nation’s tax-
payers.”

Not exactly, says Sen. Russell Feingold (D-
Wis.), who is trying to eliminate the TVA
protection. Mr. Feingold notes a 1994 Con-
gressional Budget Office study which esti-
mated that raising the rates paid by TVA
users to cover various costs associated with
land and water management in its system
could cut federal outlays by as much as $70
million annually. “TVA supporters know
that TVA is on the short list of most deficit
reduction advocates,”” Mr. Feingold declares,
“and that is why they want to provide it
with special protection that no other pro-
gram of any kind in the federal government
is getting.”
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Mr. Feingold surely has the better of this
argument. If TVA is in no way either part of
the deficit problem or potentially part of the
solution, why do Sens. Heflin and Thompson
need to insist on special language protecting
the program? And if TVA is indeed a drain,
then the two senators and their colleagues in
the region should not be given free passes to
tell their constituents that they voted for a
balanced budget amendment and protected
the TVA. If they really think the balanced
budget amendment is such a good idea, they
should be willing to vote for it without this
provision, which Mr. Feingold refers to as
‘“‘constitutional pork.”

Mr. Feingold lost a vote last week on a mo-
tion to strip the language in the committee
report protecting TVA, though he won sig-
nificant Republican support. Now he plans to
try to call the bluff of his opponents by pro-
posing to add specific language to the
amendment protecting the TVA. His hope is
that most senators will be too embarrassed
to do directly in the text of a constitutional
amendment what they tried to do in slippery
fashion in the committee report. If the Sen-
ate refused to include the TV A protection in
the amendment, this would create a different
‘“‘legislative history” and discourage courts
forced to deal with the budget amendment in
the future from giving TVA priority over
other programs.

The entire episode, as Mr. Feingold notes,
underscores the folly of trying to deal with
budget issues through a constitutional
amendment. A balanced budget amendment
could move the most basic of legislative
questions (such as the future of the TVA) out
of the legislative process and into the judici-
ary, which is exactly where they don’t be-
long. The Senate should surely give no spe-
cial protections to the TVA. Just as surely,
it should vote the balanced budget amend-
ment down.

Mr. FEINGOLD. Mr. President, fortu-
nately this editorial lays out exactly
the intent, my intent, the intent of the
Senator from North Dakota, and that
is to undo, explicitly undo, what was
done in the committee; to say that the
Senate as a whole would table such
language that would have the effect of
exempting either all or part of the Ten-
nessee Valley Authority.

Mr. President, the Senator from Ken-
tucky indicated that I had put four
amendments in for possible introduc-
tion as amendments, and that is cor-
rect. But I have chosen one amendment
and that amendment is this one. It is
the one that, by its rejection, overrides
the language of the committee report.
It would have the effect of overriding
the committee report by tabling the
very language from the committee re-
port. That is the purpose of amend-
ment No. 291.

It is not a disingenuous attempt. It is
the only way I could think of to over-
ride the effect of this committee report
which the members did not explicitly
consider.

Everybody should understand there
was not a point in the process of the
consideration of the balanced budget
amendment in the Judiciary Com-
mittee where we all said, ‘“‘OK, let’s de-
cide if the TVA should be exempt or
not.” The whole process was done and
the committee report was written, and
then it was thrown in there, presum-
ably at the staff level. That is how it
was done. And I guess that is the way
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it is done when it is business as usual,
when you are trying to protect your
own pork but at the same time you are
saying you are for a balanced budget.
It is a lot better to do it in a quiet staff
room than it is to do it out on the floor
of the Senate or even in front of the
Judiciary Committee. That is what was
done here.

I assure everyone who is looking at
this what was done here was something
people did not want us to know about.

My intent is not something any judge
is ever going to have to wonder about.
The Senator from Kentucky says they
are going to have to be able to read it
and limit it some way. But I laid my
intent right on the record. The purpose
of the motion to table is to override
the committee language that seeks to
exempt the TVA. Whether it seeks to
exempt part of the TVA or all of the
TVA or something in between, the in-
tent of the motion to table, as explic-
itly stated by the two Senators who
have moved to table, is to override the
committee language. Now, I wonder
how a court will have any trouble fig-
uring that out. Clearly, they know the
difference.

In fact, this is a very interesting
proposition in terms of legislative his-
tory. What is being suggested here is
that, even if the U.S. Senate as a body
explicitly votes to table certain lan-
guage, the courts are going to find the
committee report to be more persua-
sive than the rollcall vote of the Mem-
bers of the U.S. Senate. I doubt it. I
would not bet the farm on that inter-
pretation of legislative history. I think
you will find you will come up wanting
with that approach.

So let us be clear. My intent and the
whole purpose of this is to not allow a
committee report to find its way into
constitutional interpretation or to ex-
empt some or all of the Tennessee Val-
ley Authority.

Let us get back to the real issue
here. The real issue is: Why do I have
to even be out here at all? Only be-
cause something was attempted which
no one would try to do out here on the
floor, to exempt one particular pro-
gram from one particular area while
everybody else has to compete fairly.

So I am very happy about the way
the record stands now. And I am a lot
happier than I was when I did not have
these two Senators supporting me on
the record to override the intent of the
committee.

Mr. President, let me just say a few
words about the other issue that has
been raised about this notion that
somehow the TVA has nothing to do
with the Federal budget. That is what
they are saying. This is a great deal,
they say. We are making money on it,
they say. It is a good thing for the Fed-
eral Government, which it may well be.

But the point is, there are an awful
lot of people that think it is a loser or
it is time to phase it out. It was a won-
derful thing when Franklin Roosevelt
brought this forth, and it really helped
that area of the country during the De-
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pression, but it is not open and shut at
all that this program is a moneymaker
for our country. In fact, an awful lot of
people think it should be one of the top
items for cuts. That is what the Na-
tional Taxpayers Union has said. That
is what the Congressional Budget Of-
fice has said. That is what a number of
pieces of legislation already introduced
this session by Members of both parties
and both Houses have said.

Let me read briefly from the ‘“CBO
Reducing the Deficit: Spending and
Revenue Options,” March 1994.

Because many of TVA’s stewardship activi-
ties are necessary to maintain its power sys-
tem, their costs would more appropriately be
borne by users of the power. . . Direct costs
to the Federal Government could be reduced
by about $70 million annually if the TVA
were to increase power rates or fees to cover
costs of all stewardship activities. . .

A very different view than this view
has been offered out here that says it
has nothing to do with Federal dollars.

Let me cite from the ‘“‘Department of
Energy Federal Energy Subsidies: Di-
rect and Indirect Interventions in En-
ergy Markets,”” November 1992.

When compared with interest rates paid by
investor-owned utilities, the TVA is esti-
mated to have benefited from a subsidy of
$231 million in FY 1990.

A few pages later, the report says:

Historically, TVA was granted subsidies in
the form of low-interest loans, debt forgive-
ness, and lower payments in lieu of taxation.

In fiscal year 1988, TVA received a
subsidy—a subsidy, Mr. President—of
$661.9 million in the form of lower pay-
ments in lieu of taxes, and that $661.9
million ““* * * can be counted as rev-
enue losses to all levels of govern-
ment.”

This is real money. It is almost up to
the point where, as the former Senator
from Illinois, Senator Dirksen, said, we
are talking about real money from the
Federal Government transferred away
from our ability to balance our budget.

The report also says, TVA

. . . Sells a large portion of its debt to the
Federal Financing Bank (FFB). ... TVA’s
ability to access FFB acts as a subsidy in
two ways. First, TVA does not incur any ex-
penses to underwriters or marketing expense
when it goes to the FFB. Second, it obtains
financing at lower interest rates through the
FFB.

So I will concede this to my friends
on this issue, this is debatable. Yes, it
is debatable whether or not the Federal
Government has to pay out directly or
indirectly to the TVA. But there is one
thing that is clear and it is that at a
very minimum it is debatable and that
we cannot resolve it here today and
that this is not the place to be resolv-
ing it.

Why are we resolving it today? Be-
cause certain Senators decided that
they should not have to go through
that same scrutiny that all the rest of
us do, which is that later on, whether
we pass the balanced budget amend-
ment or not, we have to all get out
here and fight and fight hard for our
own programs and our own home
States.
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I see the Chair is from a dairy State.
I am from a dairy State. Would it not
be nice to have a constitutional exemp-
tion for the dairy program? But that is
not the way this process should work,
and we all know it. It is not fair. It is
just not fair to exempt one program
and let everyone else in this country
have to fight like heck to protect the
hard-working people in their home
States, all of whom, I assure you, in
every one of these 50 States, have argu-
ments just as worthy.

So this attempt to enshrine this in
the Constitution is one that is a bit of
an embarrassment, it seems to me.

All T am trying to do here—and ap-
parently we will prevail on this now—
is to just get rid of it. A mistake was
made by trying to do this in the Judici-
ary Committee. We all make mistakes,
and it is understandable, certainly not
the most horrible thing that was ever
done around this place. But when you
make a mistake, it is time to clean it
up and correct it. Our motion to table
cleans up the mistake and returns to a
notion of fair play, whether the bal-
anced budget amendment passes or not.

So, Mr. President, I guess I am going
to have to leave it to the future. We
have to see if the balanced budget
amendment passes. We have to see if it
gets ratified. But some day maybe
somebody will take a look at this
record, and I guess they are going to
have to decide which side was playing
games, which side was trying to pull a
fast one, and which side was just trying
to put everybody on the same playing
field.

I am absolutely confident that when
the courts look at this, when the Con-
gress looks at this and, most impor-
tantly, when the American people look
at this, they will all conclude that one
side was trying to have their cake and
eat it, too—to pose for the holy picture
and say you are balancing a Federal
budget but to still keep the pork in
your own back yard. That is an out-
rageous example of trying to have your
cake and eat it, too. All we are trying
to do is clean it up.

I thank the Chair.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

AMENDMENTS NOS. 259 AND 298, EN BLOC

Mr. GRAHAM. Mr. President, I would
like to call up two amendments, Nos.
259 and 298.

The PRESIDING OFFICER. Are you
calling them up en bloc?

Mr. GRAHAM. I am calling them up
en bloc, and I am going to debate both
of those amendments. Then I will ask
for a rollcall vote on each of those
amendments in that sequence.

The PRESIDING OFFICER. Is there
objection?

Mr. THOMPSON. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

CONGRESSIONAL RECORD — SENATE

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER.
clerk will report the amendments.
The bill clerk read as follows:

The Senator from Florida [Mr. GRAHAM]
proposes amendments en bloc numbered 259
and 298.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT No. 259

On page 2, line 8, strike ‘held by the pub-

lic”.

The

AMENDMENT NoO. 298
On page 2, line 8, after ‘‘increased,” insert
‘‘except for increases in the limit on the debt
of the United States held by the public to re-
flect net redemptions from the Federal Old-
Age and Survivors Insurance Trust Fund and

the Federal Disability Insurance Trust
Fund”.
Mr. GRAHAM. Parliamentary in-

quiry, Mr. President. Would it be ap-
propriate at this time to ask for the
yeas and nays on amendments num-
bered 259 and 298?

The PRESIDING OFFICER. They are
pending. It would be appropriate.

Mr. GRAHAM. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. There is
not a sufficient second at this point.
The Senator from Utah is recognized.

Mr. HATCH. Has the Senator called
up his amendment?

Mr. GRAHAM. I have called up the
amendments 259 and 298. I have asked
they be voted on in sequence. I am now
asking that that vote be by recorded
vote.

Mr. HATCH. If I may, Mr. President,
as I understand it, all amendments will
be voted on after 2:15 on Tuesday.

The PRESIDING OFFICER. That is
correct.

Mr. HATCH. I move to table both
amendments, and I ask for the yeas
and nays.

Mr. BUMPERS addressed the Chair.

Mr. GRAHAM. Mr. President, I asked
for a rollcall on the yeas and nays on
this, with the intention of then pre-
senting a discussion on these amend-
ments.

I ask, if the Senator is going to ask
for a tabling motion, that he withhold
until after we have had an opportunity
to debate the two amendments.

Mr. HATCH. I leave the motion to
table there and I ask unanimous con-
sent that the Senator be given more
time if he needs to debate the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Are the yeas and nays
ordered?
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The PRESIDING OFFICER. Is there a
sufficient second?

Mr. BUMPERS. Mr. President, I do
not understand what the Senator from
Utah said. A motion to table normally
shuts off all debate.

Mr. HATCH. I ask unanimous consent
that we move to table both amend-
ments, and that debate continue after
the motion to table, after receiving the
yeas and nays on the motion to table.

Mr. BUMPERS. Is there agreement
for time on this amendment?

Mr. HATCH. How much time does the
Senator want?

Mr. GRAHAM. Mr. President, I an-
ticipate my presentation will take ap-
proximately 15 to 20 minutes, and I
know the Senator from Nevada, Sen-
ator REID, wanted to ask some ques-
tions of my amendment.

Mr. BUMPERS. Finally, Mr. Presi-
dent, if T may ask the distinguished
Senator from Utah how long are we
planning to go tonight?

Mr. HATCH. Not much longer, as far
as I am concerned. I think after these
two amendments, I will be happy to see
if we could start to wind down. I under-
stand that there may be a Kennedy
amendment that will be offered after-
wards, and a Nunn amendment.

Mr. BUMPERS. Mr. President, I
wanted to offer an amendment fol-
lowing the Senator from Florida with
the idea that we could debate it for
awhile, until we wanted to go out, and
have it begin in the morning first
thing.

Mr. HATCH. Mr. President, that will
be fine. I understand that Senator KEN-
NEDY has an amendment, and also Sen-
ator NUNN may have an amendment.
Any way we can work it out, I am
happy. I am amenable to anything the
Senator from Arkansas and his col-
leagues would like to do.

Mr. BUMPERS. I have no objection.
We will discuss this.

Mr. HATCH. Mr. President, I ask for
the yeas and nays on the two motions
to table the two amendments.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HATCH. Parliamentary inquiry.
Have motions to table—with the yeas
and nays—been ordered on each of the
amendments, all up to date?

The PRESIDING OFFICER. They
have not been ordered on the Feinstein
amendment.

Mr. HATCH. I ask for the yeas and
nays on that amendment, as well.

Mr. President, I withhold that.

UNANIMOUS-CONSENT AGREEMENT

Mr. BUMPERS. Will the Senator
from Florida yield for a moment for a
unanimous consent agreement?

Mr. President, I ask unanimous con-
sent that I be recognized to offer a mo-
tion for an amendment at the desk im-
mediately following conclusion of the
debate on the Graham amendment.
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The PRESIDING OFFICER. Is there
objection? There being no objection, it
is so ordered.

Mr. GRAHAM. Mr. President, par-
liamentary inquiry. We have ordered
the yeas and nays on these two amend-
ments, on motions to table amend-
ments numbered 259 and 298; am I cor-
rect?

The PRESIDING OFFICER. That is
correct.

AMENDMENTS NO. 259 AND 298

Mr. GRAHAM. Mr. President, I am
offering these two amendments, both of
which relate to section 2 of the pro-
posed constitutional amendment,
which is one of the most important,
and I suggest, least understood provi-
sions in this constitutional amend-
ment.

If T could, I would like to read the
language of section 2. The very fact
that it is the second section of this
amendment, coming immediately after
the section which states the basic prin-
ciple that the Federal Government
shall balance its revenues and expendi-
tures, is indicative of the importance
which the authors of the amendment
attach to section 2. I will discuss that
further in a moment.

Section 2 reads as follows:

The limit on the debt of the United States
held by the public shall not be increased un-
less three-fifths of the whole number of each
House shall provide by law for such an in-
crease by a rollcall vote.

Within those words, constituting one
sentence of the Dbalanced budget
amendment, are a number of important
policy considerations.

My amendments focus on one of
those policy implications which con-
stitute just four words in the section.
Those are the words ‘‘held by the pub-
lic.” The requirement of a three-fifths
vote of the whole number of each
House is applied to raising the debt
ceiling as it relates to that debt held
by the public.

I was curious as to what the ration-
ale behind this provision of the section
was, so I sought as one source of clari-
fication the book which has been dis-
tributed to all Members of the Senate
by the Congressional Leaders United
For A Balanced Budget Amendment.

In that description, the following in-
formation is given relative to section 2,
and particularly the language ‘‘held by
the public.” It states that:

Because borrowing and increases in any
limits on cumulative borrowing must be en-
acted by law, section 2 makes the amend-
ment effectively self-enforcing.

So this is a very important section
because it makes the rest of the bal-
anced budget amendment self-enforc-
ing, self-enforcing by requiring a three-
fifths vote to raise the limit set by law
for debt held by the public.

The statement by the Congressional
Leaders United for the Balanced Budg-
et goes on to state that by lowering
‘“‘the blackmail threshold’ associated
with passage of the regular debt limit
bill from 50 percent plus 1 in either
body to 40 percent plus 1, section 2 in-
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creases the motivation of the adminis-
tration and the leadership, including
the chairs of the relevant committees,
to do whatever is necessary legisla-
tively and cooperatively, even to the
point of balancing the budget to avoid
facing such a difficult debt vote.

So the purpose of this provision is to
enforce the balanced budget amend-
ment and, two, to create a blackmail
threshold at 40 percent plus 1; that is,
if 41 Senators refuse to go along with a
proposal to raise the limit on debt held
by the public, that would be such an
enforcement figure that collectively we
will do all that we can to avoid having
to be placed into that position. That is
the rationale for this amendment.

Mr. President, as we commence this
process of possibly placing this lan-
guage into the Constitution of the
United States, let me provide, and I
hope this is not excessively tedious, a
little background regarding this state-
ment of debt held by the public

The projection of the Congressional
Budget Office is that the end of this fis-
cal year, which will be September 30,
1995, the gross Federal debt—all debt
owed by the Federal Government—will
be $4.942 trillion, a shade less than $5
trillion. That debt can be divided in a
number of ways, but this amendment
calls for it to be divided into two sec-
tors.

One sector is debt held by the public,
and these are some of the entities
which constitute the public which
holds the debt of the Federal Govern-
ment: State and local governments
happen to be the largest public holder
of the Federal debt. They hold $641 bil-
lion. Foreign governments and private
sources, $601 billion, and so forth
throughout this analysis.

The second sector of the national
debt is debt held by Government ac-
counts. These are the accounts that are
not part of the debt held by the public.
These are primarily the trust funds of
the Federal Government whose sur-
pluses must be invested in Federal
Treasury obligations.

The largest of those, of course, is So-
cial Security, which has $488 billion of
debt of the Federal Government. We
are going to talk extensively about
that Social Security indebtedness.

All the other Federal Government ac-
counts, which include primarily those
that are analogous to Social Security
in that they are accounts designed to
provide for the retirement of persons,
for instance, Civil Service is $346 bil-
lion; military retirement, $105 billion;
and then others of significance are
Medicare, $150 billion, the Department
of Transportation has $30 billion in its
account, the unemployment compensa-
tion account has $40 billion. Cumu-
lative of all these other accounts, ex-
cluding Social Security, is $837 billion,
or a total of $1.325 trillion are debts of
the Federal Government which are not
held by the public, but rather by one of
these Government accounts.

With this background, I would like to
talk about some of the policy implica-
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tions of restricting to a three-fifths
vote only this portion of the national
debt. Under this amendment, it will
take a three-fifths vote of the whole
number of the Members of both Houses
of Congress to raise the debt held by
the public. The debt held by Govern-
ment accounts can be raised by the leg-
islative majority which we currently
utilize.

The last time we voted on increasing
the national debt, which was in Public
Law 103-66 on August 10, 1993, we
voted—and this is the language in the
statute, Mr. President—‘‘to increase
the public debt limit,”” not debt held by
the public, but the public debt limit.
And we increased it to $4.900 trillion.
One fact that obviously creates is that
before the end of this fiscal year, we
are going to have to raise the debt
limit because we are going to break the
$4.900 trillion level prior to the end of
this fiscal year.

As I turn to some of the policy impli-
cations of this section 2, I would like to
state a couple of assumptions that I am
going to make so that if anyone would
like to engage in further discussion,
they would do so with those assump-
tions in mind and might wish to dis-
cuss them further.

The first is primarily because we do
not have projections through the year
2025 and beyond for these other Govern-
ment accounts and, second, because al-
though they are very significant, $837
billion, relative to the scale of the pol-
icy issues we are going to be dealing
with, they will not substantially affect
the policy considerations. To the de-
gree they do affect the policy consider-
ations, as I will explain, they make the
concerns I am going to express even
more serious. I am not focusing on this
component, the Federal debt structure.
My comments are focused on the Social
Security borrowing.

And second, as the statement of the
Congressional Leaders United for a
Balanced Budget indicates, I am as-
suming that the purpose of this three-
fifths vote is to make it very difficult
to raise the amount of debt held by the
public; that the purpose of this is to
create a political hydraulics that is
going to make it difficult to raise debt
held by the public and make it rel-
atively easier to raise debt held by
Government accounts. That is clearly
the purpose of the distinction that has
been made in this amendment.

So let us turn to what is going to be
the implication of adopting a balanced
budget amendment with section 2 as it
is currently written.

Where are we today? As this chart
demonstrates, at the end of this fiscal
year we will have a total debt of $4.942
trillion. Of that amount, $488 billion is
in the red zone, which is the Social Se-
curity trust fund. Everything else,
which is the debt held by the public,
plus the debt held by Government ac-
counts other than Social Security, is in
the blue zone. That amount is $4.452
trillion.
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The constitutional amendment calls
for us reaching a critical date in the
year 2002 when we are to come into bal-
ance. The projection is that between
now and the year 2002, we will increase
the Federal debt by approximately $1
trillion. So, that when we reach the
year 2002, we will have a total national
debt of $6 trillion. Of that amount, the
Social Security trust fund surpluses
will be $1.40 trillion in the year 2002.
Social Security will represent that
much of the indebtedness. Everything
else, including the debt held by the
public, plus the non-Social Security
Government accounts will be $4.96 tril-
lion.

If the purpose of this is to make it
very difficult to raise the debt held by
the public, the debt held by the public
will assumedly, essentially, stay at the
same $4.96 trillion level from the year
2002. We have gone out to year 2028. But
since there is no restraint in this
supermajority on borrowing from trust
funds, and particularly from Social Se-
curity, which is the trust fund that is
going to be, of course, the one rising
dramatically, we are going to see the
debt rise to $7.098 trillion by the year
2018. This will occur when the surplus
in the Social Security fund reaches its
apex. We will be adding to the national
debt under this amendment by a major-
ity vote, an additional $2 trillion. I do
not think that is what the public be-
lieves they are getting with this
amendment, that they are going to get
an additional $1 trillion between now
and 2002 and then $2 trillion between
2002 and 2018.

Mr. REID. Will the Senator yield?

Mr. GRAHAM. Yes.

Mr. REID. I have been listening to
the statement of the Senator from
Florida—and I have stated in the
Chamber publicly on other occasions
how much I appreciate the Senator’s
excellent work on an amendment that
was offered regarding Social Security,
but I have listened to the statement
the Senator has made today, and it
seems to me—and this is a question I
ask the Senator from Florida—would
not a reasonable person assume that if
Congress passes a balanced budget
amendment, the national debt would
remain constant, at least not rise, be-
cause we would assume the budget
would be in balance?

Mr. GRAHAM. Well, that is the dif-
ference between passing a cliche and
passing an actual constitutional
amendment. This constitutional
amendment I think virtually assures
that we are going to have a national
debt of approximately $3 trillion over
the next 20-plus years above the na-
tional debt that we have today.

Mr. REID. I ask the Senator further,
would that be the difference between
the amount of Social Security surplus
and the normal debt, so-called normal
debt?

Mr. GRAHAM. The Senator is abso-
lutely correct. This is the chart that
shows what that Social Security sur-
plus is going to be in each year from
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1995 to the year 2029, when the Social
Security trust fund is exhausted and is
at zero.

Mr. REID. I ask my friend a further
question. Let us assume in 2018, when
the Social Security trust fund reserves
begin to diminish—and that is about
the date I think the Senator has on the
chart—what will be the Government’s
options for meeting the contractual ob-
ligations it has with the Social Secu-
rity beneficiaries?

Mr. GRAHAM. The Senator asked a
very salient question. I might say be-
fore answering, it is one of the reasons
we should have adopted the amend-
ment the Senator offered last week be-
cause it would have segregated Social
Security and allowed us to focus on its
problems, which are serious, without
having it commingled with the rest of
the Federal budget. But the amend-
ment, unfortunately, was defeated so
we are now locked into a situation in
which we are going to continue to do
what we are doing now, which is to use
the Social Security surplus to mask
the extent of our real deficit. We are
going to be taking the surplus of Social
Security, not investing it in stocks,
bonds, or other securities as would a
traditional pension plan, including
pension plans of State and local gov-
ernments; we are going to be investing
it in the Federal Government to fi-
nance our national debt.

As this chart indicates, by the year
2018 our national debt will be $7.098
trillion and Social Security will hold $3
trillion. Three-eighths of our total na-
tional debt will be held by the Social
Security system. The question is, what
are we going to do when we get to the
point that Social Security begins to
draw down that surplus? What we are
going to do is either have to, first, dra-
matically cut spending for Social Secu-
rity benefits or other Federal programs
in order to generate the cash to pay for
the Social Security redemptions; sec-
ond, dramatically increase taxes to pay
for the Social Security redemptions;
third, some combination; or, fourth,
continue with borrowing, but now we
will have to be borrowing from debt
held by the public because there will
not be a Social Security alternative to
draw from.

Mr. REID. I ask my friend one fur-
ther question. The Senator has stated
on this floor on a previous occasion
that the surpluses that will be devel-
oped in the Social Security trust fund
during the next 20-plus years is on pur-
pose. Is that not right?

Mr. GRAHAM. The building of the
surpluses, as the Senator from Nevada
correctly states, is not as an aberra-
tion. We are doing this because this
more or less tracks the demographics
of the U.S. population. During the pe-
riod from now until about the year 2018
or 2019, when the number of people
going into the Social Security system
as a percentage of the total population
is relatively low—I do not know what
year the Senator was born in Search-
light, NV. Could he inform us of that?
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Mr. REID. December 1939.

Mr. GRAHAM. I was born almost 3
years prior to the Senator from Ne-
vada. We were both born during a pe-
riod of national depression. There were
not very many people being born in ei-
ther Pennsuco, FL, or Searchlight, NV,
in those years of the 1930’s. So there
are not a lot of Americans who have
birth dates in the years in which we
were born.

Conversely, I know the Senator has
children who were born probably in the
1960’s. I have four of those children.
There were large numbers of people
born in the period after World War II,
in the 1940’s, 1950’s, and 1960’s. Those
folks are going to start retiring in
about the year 2019, and so instead of
having a surplus, we are going to start
to spend down the Social Security sys-
tem and do it dramatically. In 10 years,
we will go from over $3 trillion of sur-
plus to zero surplus in the Social Secu-
rity system. And we are going to have
the challenge—not us individually, but
our successors here and the citizens of
this country—to calculate how to meet
that enormous obligation under this
balanced budget amendment.

Mr. REID. I ask my friend an addi-
tional question. Why would an amend-
ment to balance the budget be placed
in the Constitution while allowing the
limit on the public debt to rise to the
portions illustrated in the Senator’s
previous chart? That I do not under-
stand.

Mr. GRAHAM. And it runs exactly
counter—the answer is I cannot answer
the question. I hope maybe some of
those who are the authors could ex-
plain why they have done this.

In the material that was distributed,
it states, ““The purpose of this section
is to motivate an avoidance of defi-
cits.” That is a direct quote from the
materials distributed by Congressional
Leadership TUnited for a Balanced
Budget.

The reality is that the opposite oc-
curs. The national debt goes from $5
trillion today to $6 trillion. This is
going to happen in almost any event.
But this is what is not necessary, and
that is this dramatic increase in the
national debt from $6 trillion to $8 tril-
lion that will occur roughly between
the year 2002 and 2018, and which is vir-
tually mandated by the structure of
this balanced budget amendment.

Mr. REID. So, if I understand the
Senator correctly, the Senator, having
been Governor of one of the largest
States in the Union, having handled
billion-dollar budgets there, and having
had the experience he has had here—in-
cluding being a member of the Finance
Committee—the Senator cannot ex-
plain to me why the balanced budget
amendment is written the way it is?

Mr. GRAHAM. I cannot. And there is
a way to solve this problem. This is not
a conflict which is beyond our ability
to resolve.

I suggest that the resolution is found
in the amendment which is currently
pending and that is the simple step of
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eliminating the phrase ‘‘held by the
public” from the constitutional amend-
ment, so that the amendment will now
read:

The limit on the debt of the United States
shall not be increased, unless three-fifths of
the whole number of each House shall pro-
vide by law for such an increase by a rollcall
vote.

What that will require is that there
will be a three-fifths vote required to
increase the national debt, whether it
comes from debt held by the public or
debt held by the Social Security trust
fund.

With that approach you get a dra-
matically different structure of our Na-
tion’s fiscal future. Going back to the
assumptions that I started with, which
is that the whole purpose of the three-
fifths vote, as stated by its authors, is
to create a blackmail threshold that
will make it virtually impossible to
raise the national debt, that would in-
dicate we will move to the $6 trillion
level between now and the year 2002
when the constitutional amendment
becomes operative. Then there will be
no increase in the national debt from
the year 2002 into the indefinite future.
We will plateau at $6 trillion.

The consequence is going to be that
we will see the Social Security trust
fund continuing to generate substan-
tial surpluses between now and the
year 2018, which will become a larger
share of our total debt. But at the
same time we will be buying down the
debt held by the public. We will be sub-
stituting Social Security indebtedness
for debt held by the public. We will be
doing what I think the sponsors of this
amendment want to do. We will be re-
leasing capital back into the country
for productive investment.

We will be making the Social Secu-
rity system sound because we will not
be adding an enormous amount of debt,
we will be stabilizing our debt and
placing us in a position after the year
2018 to do a graceful shift from Social
Security back to debt held by the pub-
lic and be able, by this borrowing from
debt held by the public, to meet our
Social Security obligations without
the enormous tax or spending cuts that
will be required if we do not adopt this
amendment.

Mr. REID. I appreciate my friend
yielding for the questions. He has been
very lucid and straightforward in his
answer.

Mr. CRAIG. Will the Senator yield
for a question?

Mr. GRAHAM. Yes.

Mr. CRAIG. Mr. President, I will
make these questions constructive, as I
hope they will be, because I helped
craft this amendment over the last 5 to
6 years. We were faced with how do we
deal with trust funds, because they are
inside the budget, unique to Social Se-
curity. The law that created the Social
Security system does not allow the
trust funds to be invested outside Gov-
ernment. That is the law of the land
today. Of course I do not think—cer-
tainly not this Senator, possibly the
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Senator from Florida—does not believe
the trust funds of Social Security
should be put at risk out in the private
marketplace.

What happens if you invest in stocks
and bonds and they bottom out? Who
comes back in and picks the system
back up? That is a legitimate concern.
I think those who were here in the
1930’s when the Social Security system
was crafted had that in mind. That was
their concern.

So here we were, faced with the situ-
ation of these revenues coming in as a
result of the 1983 fix on Social Secu-
rity, and having to deal with them. The
Senator and I are on the Board of
Trustees of the Social Security system.
There are no others. It is the Congress
of the United States that is pledged to
keep this system solvent and secure for
its recipients. But in come the reve-
nues and we borrow them. We are doing
it today and even under the Senator’s
amendment we will do it tomorrow.

As a result of that understanding, as
we crafted this amendment it was our
concern, knowing that, that we cut
down on the other debt that is out
there and accumulating, recognizing
this was a debt owed—it was a note
owed so that is a debt, certainly—back
to the trust funds of the system. But at
the same time, this Government is
caught in the dilemma that they must
use those moneys. Obviously that sys-
tem cannot earn money if the money is
not borrowed from it. So we just do not
collect it and set it off to the side and
create a nonearning environment. We
borrow it and pay back the going rate
on the Treasury note. That is a respon-
sibility that we have. That is what this
amendment has in mind and why it was
worded the way it was worded.

I must say, while I find the argument
of the Senator from Florida intriguing,
we ran this through the system a good
many times over the last 5 years to try
to solve that problem, believing we
have, and I am convinced we have. So
I am curious. I mean it in all good
faith, how do you deal with what the
Senator is proposing? Obviously we are
going to use those moneys inside Gov-
ernment and they will be needed, they
will be owed at some time back to the
trust fund.

I am the baby boomer in this debate
right now, whereas our colleague from
Searchlight was not. I am one of those
people who was born in 1945 and I am in
that group that is going to be in that
peak. The Federal Government, by its
commitment through the Social Secu-
rity system—not Social Security, the
Federal Government—is going to guar-
antee that because they are taking the
notes out at this moment and they
must pay them back. That is the way
the system is structured under the law.

I find it confusing in this regard.
Would we not have to change the law of
Social Security that drives the system
today to get to where we want to get,
or to where the Senator wants to get
with his amendment?

Mr. GRAHAM. No, absolutely not.
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Mr. CRAIG. Please help me there,
then.

Mr. GRAHAM. My amendment calls
for the Social Security surpluses to
continue to be invested in the Federal
Government.

Mr. CRAIG. Yes.

Mr. GRAHAM. I would like to review
a little of the history of how we got to
where we are and why I think that his-
tory makes this chart the likely con-
sequence of adopting the amendment in
its current form. The difference is that
my amendment will call for a stabiliza-
tion of total Federal debt because it
will require a three-fifths vote to raise
total debt, not just the debt held by
the public. And it will, therefore, force
public debt to be displaced by the grow-
ing amount of Social Security.

When Social Security was adopted, it
utilized a pay-as-you-go financing
mechanism. We took in an amount of
money each year sufficient to meet
that year’s obligation. We did not have
a surplus. This was a nonissue.

In the late 1970°s people began to rec-
ognize that we had these terrific demo-
graphic shifts that were going to be oc-
curring over the next 30, 40 years be-
cause of the dramatically different
birth rates in different periods of
American history. So one of the key
changes made in the 1983 reforms was
to go to a surplus structure for Social
Security, thus producing this curve.

There was an implicit assumption in
this surplus Social Security and that
was that we were going to be operating
a balanced Federal budget for the rest
of our expenditures. The way we would
be securing this surplus money was we
would be using it to reduce the amount
of public indebtedness. This is the
chart that the 1983 Social Security re-
form was predicated upon, a balance
and a cap on the total national debt
and a substitution of public debt for
Social Security debt.

Then, beginning in the year 2018,
without having added any debt in this
period, we would be in a position to go
back to the public and say: OK, now we
have all these IOU’s that the Social Se-
curity Administration is holding. We
need to cash them in order to get the
revenue to pay off the Social Security
obligations to folks like our friend, the
Senator from Idaho. And, we will do so
without putting any additional strain
on the Federal Government because we
will not be increasing the amount of
debt service. We will just be shifting it
from the Social Security fund to debt
held by non-Social Security entities.

Mr. CRAIG. Will the Senator yield at
that point?

Mr. GRAHAM. Yes.

Mr. CRAIG. When you shift the debt
from, in other words, that held by the
Social Security trust fund to the pub-
lic, where do you get the money to
cause the shift because you have
money outgoing to the recipient at
that point? And we know that in this
baby boomer scenario that becomes a
very rapid demand level on the trust
fund system.
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Mr. GRAHAM. The way we intended
to manage it, based on the 1983 struc-
ture, was to go to the general public
with Federal borrowings.

Mr. CRAIG. In other words,
rowing the money.

Mr. GRAHAM. Yes, in order to re-
place the money that we had pre-
viously borrowed from the Social Secu-
rity fund. What worries me is in the
purpose of this amendment, by putting
a cap on debt held by the public with a
three-fifths vote, is to preclude that
substitution. Then we are going to
have a situation in which with no addi-
tional borrowing, combined with a
drawdown of the Social Security sur-
plus from almost $3 trillion to zero
over a period of 10 years, the only way
we can fill this gap is by taxation or
dramatic spending cuts.

Mr. CRAIG. In the year 2020 to 2035
when that $3 trillion worth of liability,
if you will, of those trust fund comes
due. You are talking about either rais-
ing taxes by $3 trillion or borrowing
and raising debt by $3 trillion dollar.

Mr. GRAHAM. No. I am saying I
think the amendment is intended to
preclude the borrowing option because
it says you would have to have—

Mr. CRAIG. Except by a three-fifths?

Mr. GRAHAM. Yes. That corresponds
to the debt ceiling argument which
would allow borrowing under those cir-
cumstances.

My second amendment is going to
make it easier to do that. But if the
theory of the three-fifths vote is that
essentially that is a statement that we
are making that it should not be
done—that is what the language of the
congressional leadership stated—then
that is in fact adhered to. When we
have this drawdown of the Social Secu-
rity surplus, no additional borrowing
from the general public is permitted
because it is capped at this level by the
three-fifths margin. When we reach
that point, and try to finance a $3 tril-
lion indebtedness in a 10-year period
with reliance on taxation or spending
cuts or some combination, the con-
sequence is going to be this train
wreck, a wreck in the scale of which we
have never quite seen before.

Mr. CRAIG. That $3 trillion indebted-
ness is going to be out there in any sce-
nario. Will it not be easier for the Fed-
eral Government to be able to deal
with it if it does not have extra hun-
dreds of millions or trillions of dollars
that it has borrowed from the public?
In other words, if you will turn your
chart that causes you problems upside
down, it is the same chart as the one
you are showing me. The reality is
based on the law of Social Security.
The Federal Government is going to
borrow the reserves of the trust fund
and it must pay them back starting
dramatically in the year 2020 through
the year 2035. Under either scenario,
that is reality because it is not this
amendment that is causing it. It is the
law of the Social Security System that
is doing it.

Mr. GRAHAM. I beg to disagree.

bor-
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Mr. CRAIG. Then where is the money
going at this point?

Mr. GRAHAM. Here is the structure
of the balanced budget amendment.
Section 1 says that we will have an in-
tegrated Federal budget in which So-
cial Security and all trust funds will be
commingled with the rest of the Fed-
eral Government. That is the definition
of income and expenditure as provided
in section 7. Does the Senator agree
with that?

Mr. CRAIG. I am sorry?

Mr. GRAHAM. Section 1 as defined
by section 7 will constitutionally re-
quire an integrated or a consolidated
Federal budget; that is, all sources of
income, all sources of expenditures will
be amalgamated for purposes of deter-
mining whether we have a balanced
budget or not.

Mr. CRAIG. All sources of expendi-
tures and income. Is that correct?

Mr. GRAHAM. So we are constitu-
tionally requiring a consolidated Fed-
eral budget. That is a correct premise.
I believe that is what section 7 says.
Then with the structure of the Social
Security system that we have, each
yvear from now until 2019, we will have
a balanced budget by having our reg-
ular accounts out of balance to the ex-
tent that we have a Social Security
surplus; that is, if this amendment
were to be operative in the year 2002
when we have a Social Security surplus
of approximately $110 billion, every
other account in the Federal Govern-
ment can be out of balance by $110 bil-
lion and the surplus from Social Secu-
rity will bring the total into balance.

Mr. CRAIG. Because of the general
fund, because the law of Social Secu-
rity requires the Federal Government
to borrow the money, and that usually
is invested in the general fund account.

Mr. GRAHAM. But we have another
choice; that is, what I think we ought
to be doing is we ought to be balancing
our general revenue accounts and using
the surplus of Social Security not to
mask our spending but rather using the
surplus of Social Security as a real sur-
plus including a real surplus that will
be buying down an amount of public
debt so that when we get to the point
where we have run through the happy
days of big Social Security surplus and
face the very tough days of having to
pay off all of that surplus, we will not
have added $12 trillion to the national
debt. If you really want to have a con-
servative balanced budget amendment,
it ought to be an amendment that says
we will put a three-fifths requirement
on the law to increase the borrowing
from whatever source, Social Security,
other Federal trust funds, or the gen-
eral public. That is an amendment that
would be truly conservative. That
would be an amendment which our
grandchildren and the Senator from
Idaho would very much appreciate.
That would be an amendment that
would give them the greatest assurance
that their Social Security benefits are
going to be real when they reach the
age of eligibility.
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All of what I have said relates to the
first amendment that I have offered,
which has the simple objective of strik-
ing the four words ‘‘held by the public”
and requires the three-fifths vote to
apply to all of Federal increases in the
debt limit.

If we do not adopt that amend-
ment——

Mr. LEVIN. Will the Senator yield
before he goes to the second amend-
ment for a couple of questions?

Mr. GRAHAM. Yes.

Mr. LEVIN. I have followed the pres-
entation both here and back in my of-
fice. It is a very significant and impor-
tant presentation. How much on the
average would the annual deficit be
permitted to be during that period of
the peak without it appearing as
though there were a deficit at all? In
other words, I believe the Senator said
it is a $2 trillion peak over about a 12-
year period, something like that.

Mr. GRAHAM. Yes.

Mr. LEVIN. Does that mean basi-
cally, unless his amendment is adopt-
ed, that under the current wording of
the balanced budget amendment that
we could average a deficit of about $200
billion a year and mask it?

Mr. GRAHAM. In the year 2002, which
is the year that the constitutional
amendment Kicks in, Social Security
will have a surplus of $1.04 trillion; we
will say $1 trillion. During the next 16
years, it grows to $3.02 trillion, or
roughly $2 trillion. So $2 trillion di-
vided by 16.

Mr. LEVIN. About $120 billion a year,
perhaps.

Mr. GRAHAM. I do not have my cal-
culator, but it would be significant.

Mr. LEVIN. So in terms of the an-
nual average deficit, which will be
masked in the absence of the amend-
ment of the Senator from Florida, dur-
ing that period there could be a $120
billion deficit per year on the average,
which would not, in effect, violate the
current wording of the constitutional
amendment; is that correct?

Mr. GRAHAM. That is right. And this
could take place with a majority vote.
This does not require a supermajority
of the Congress in order to achieve this
unexpected result.

Mr. LEVIN. I think the Senator from
Florida is pointing out something
which is extraordinarily significant. I
hope that those who support this
amendment understand that, without
the adoption either of the amendment
of the Senator from Florida or the
amendment of the Senator from Cali-
fornia, this outcome will result.

My second question relates to the
substitute of the Senator from Cali-
fornia. The Senator from Florida men-
tioned that Senator REID of Nevada
had offered an amendment the other
day which was defeated, and that had
it passed, I believe the Senator from
Florida said, this problem would have
been solved; is that correct?
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Mr. GRAHAM. The answer is yes. Be-
cause the Reid amendment, now incor-
porated in the amendment of the Sen-
ator from California, would have not
required a consolidated Federal budget
but rather would have separated Social
Security from it. It would have had to
balance our budget in general accounts
without being able to use Social Secu-
rity surpluses as a mask and thus we
would have avoided the train wreck
which we are setting up for our grand-
children.

Mr. LEVIN. And, if the Senator
would further yield for a question, if
the substitute of the Senator from
California is adopted, will that then re-
solve this issue?

Mr. GRAHAM. If the substitute of
the Senator from California is adopted
and if, as I understand it, it is the es-
sence of the Reid amendment, then I
would suggest that my amendments
could be withdrawn.

Mr. LEVIN. Finally, if the Senator
would yield for an additional question.
The Senator has made reference to
questions and answers from the Con-
gressional Leaders United for a Bal-
anced Budget. I have seen that same
group referred to. I am wondering
whether or not the Senator can tell us
what the membership of that is and,
perhaps, if he cannot, the Senator from
Idaho can, because in documents which
have been placed in the RECORD by the
Senator from Idaho I have seen the ref-
erence to that group, but I do not know
who is in it.

Mr. GRAHAM. I received this docu-
ment from the Congressional Leaders
United for a Balanced Budget. I do not
believe it indicates who the members
are.

Mr. LEVIN. The Senator from Idaho
has put in the RECORD documents
which I have also referred to and plan
on referring to tomorrow. He put the
document in on March 1.

Mr. President, I ask unanimous con-
sent, since the Senator from Florida
has the floor, whether or not I might
ask the Senator from Idaho a question
without the Senator from Florida los-
ing his right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I wonder if the Senator
from Idaho could tell us who the indi-
viduals are that make up the Congres-
sional Leaders United for a Balanced
Budget, because a number of us keep
referring to those documents that are
in the CONGRESSIONAL RECORD that my
friend put in the RECORD.

Mr. CRAIG. I appreciate the Sen-
ator’s inquiry and he honors me by
that inquiry. Congressional Leaders
United for a Balanced Budget was
originally formed by both Senators and
Representatives in the early 1980’s. I
chaired it in the House and the former
Senator from California, now Gov. Pete
Wilson, chaired it here in the Senate.
We brought our staffs together and
through that, along with experts we
brought in overtime to testify on this,
accumulated a base of knowledge and
understanding of the issue.
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So the best and cleanest and appro-
priate answer is that it is an ad hoc
group of both Senators today and
House Members who work under Con-
gressional Leaders United for a Bal-
anced Budget for the purposes of pro-
moting this legislation that we have
before us.

Mr. LEVIN. If I could ask unanimous
consent that I be allowed to proceed,
would the Senator from Idaho be able
or willing to provide for the record the
membership of the group? The reason
is that Congressman SCHAEFER has put
into the CONGRESSIONAL RECORD the
same questions and answers basically,
and he is the prime sponsor of the con-
stitutional amendment in the House of
Representatives. It is basically the
same questions and answers which he
has put in as his. I think that is a pret-
ty strong statement coming from the
prime sponsor.

Would the Senator from Idaho be
willing to put in the RECORD the mem-
bership of the group?

Mr. CRAIG. I would be happy to.
There is nothing nefarious about it at
all. Senators come together, as do
House Members, for the purpose of dis-
cussion and they find organizational ti-
tles. I would be happy to do so.

Mr. LEVIN. May I quickly add, I did
not mean to suggest anything the least
bit untoward or nefarious at all. We
have ad hoc commissions all the time.
I know very well I will know the mem-
bers and admire many of them, indeed
all of them. I did not mean to suggest
anything unusual or untoward.

But we are all making reference to a
group and it seems to me we would like
to know who the members of this group
are, so we can get a feel whether they
include both sponsors and opponents of
the constitutional amendment as to
who it is that are members of the
group. I would appreciate that list for
the record.

I thank the Senator from Florida. I
want to commend him on pointing out
some very, very significant material
for all the reasons which he has identi-
fied. We will be masking a deficit un-
less we adopt either the Feinstein sub-
stitute or the amendment of the Sen-
ator from Florida.

(Ms. SNOWE assumed the chair.)

Mr. GRAHAM. Madam President, I
thank my friend from Michigan for his
comments. I would say, in all honesty,
that the adoption of the amendment as
offered by the Senator from Nevada
and the Senator from California, of
which I was proud to be a cosponsor,
would actually be the superior way to
deal with this issue because it would
solve the problem of no longer requir-
ing that Social Security be commin-
gled with the rest of the Federal budg-
et as well as effectively rendering
denuding the potential danger con-
tained in section 2.

So let me just summarize the first
amendment. It is a very simple amend-
ment. It strikes the phrase ‘‘debt held
by the public,” would require that the
three-fifths vote be applied to all in-
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creases in debt from whatever source,
would have as its objective to avoid the
addition of $2 trillion of debt between
the year 2002 and 2018 and almost an as-
sured fiscal crisis thereafter, and sub-
stitute in lieu thereof a cap on Federal
debt after the year 2002, a substitution
of the Social Security trust fund sur-
pluses for debt held by the public dur-
ing the period from 2002 to 2018, and
then a reversal of that as the Social
Security system has to redeem the
IOU’s that it holds from the Treasury
in order to be able to meet its obliga-
tions.

That is amendment No. 1, which, in
our sequencing, is Amendment No. 259.

My amendment No. 2, unfortunately,
is a much wordier amendment. Let me
read that amendment. It would take
the language of section 2 which says,
“The limit on the debt of the United
States held by the public shall not be
increased,” and it inserts this phrase,
“except for increases in the limit on
the debt of the United States held by
the public to reflect net redemptions
from the Federal Old Age and Sur-
vivors Insurance Trust Fund and the
Federal Disability Insurance Trust
Fund.”

In essence what we would be saying
is that by a majority vote, not a three-
fifths vote, the Federal Government
would be able to borrow funds—and
this would occur based on current pro-
jections after the year 2018—the Fed-
eral Government would be able to raise
the limit of debt of the public by a ma-
jority rather than a three-fifths vote
for the purpose of redeeming the I0U’s
the Social Security trust fund will
have accumulated and substituting
debt that would be held by the public.

It will, in my opinion, be necessary
in order to maintain this alternative as
a means of financing the enormous
transition that will occur in Social Se-
curity after the year 2018, without pun-
ishing spending cuts, tax increases, or
some combination of those.

Madam President, I hope that this
body will not just take the position
that no amendments are to be consid-
ered, that regardless of merit we will
mindlessly mow down all proposed
changes.

I am a supporter of the balanced
budget amendment. I have voted for
the balanced budget amendment in the
past. I hope to vote for the balanced
budget amendment in 1995. I want to
vote for a responsible balanced budget
amendment. I do not want to leave to
our children and grandchildren an
enormous debt based on our failure to
exercise the discipline which is the
purpose of the balanced budget amend-
ment.

That is why I have been supporting
it. I also do not want to leave to our
children and grandchildren the train
wreck which is going to occur if we
have a provision that requires a three-
fifths vote to raise money from the
general public to substitute and be able
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to redeem the enormous borrowing
that we are going to be making from
Social Security over the next 20-plus
years.

I believe this is a dramatically more
conservative approach than the one
that is contained in the balanced budg-
et amendment as currently submitted.
It is the difference between having a
ceiling of $6 trillion of national debt to
one that would have national debt ris-
ing to the level of almost $8 trillion. If
you are a conservative, if you are con-
cerned about the kind of America that
we will leave to the next generation, if
you have been appalled at what we
have done in the last 15 years where
the debt went from less than $1 trillion
to now almost $5 trillion in a period of
15 years, you ought to be equally ap-
palled by the prospect of a debt grow-
ing from $5 trillion to $8 trillion in the
next 20-plus years.

Madam President, we do not have to
condemn ourselves to this future. We
have an alternative. The alternative is
either adopting the amendment offered
by the Senator from Nevada and now
reoffered by the Senator from Cali-
fornia, or as a first fallback, adopting
the amendment which I have offered
that would require a three-fifths vote
for any increase of the national debt,
thus forcing a readjustment of Social
Security debt, for public debt, in the
next period and after the year 2018, al-
lowing a readjustment to finance the
Social Security obligation that we will
have.

If we do not do either of those, at
least we ought to not require a three-
fifths vote to fund this enormous debt
that we are going to be encouraging by
consolidated Federal budget using the
mask of Social Security to balloon the
national debt by an unnecessary $2 tril-
lion, and then leave it to our grand-
children through taxation or spending
cuts to finance this Social Security ob-
ligation.

Madam President, I feel emotional
about this in part because I am the fa-
ther of four children who were born as
baby boomers and will be in the first
line of those affected by this amend-
ment. I am the grandfather of four
children, soon to be eight grand-
children as a result of births that are
en route, and I do not want to have my
children and my grandchildren turn to
me 20 years from now and say ‘‘Grand-
daddy, why did you do this to me when
you did not have to do so?”’

I believe we have the opportunity to
pass a balanced budget amendment
that will allow Members to say to our
children and our grandchildren: We
stopped this profligate Federal spend-
ing. We required Members to do as
most other individuals, families, busi-
nesses, and governments in America
have to do. That is, balance their books
on a more or less yearly basis. And we
did it in an intelligent way that did not
require citizens to pay an enormous
sacrifice in their generation because
we were living off the mask of this So-
cial Security surplus during the last
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yvears of our generation’s life. That is
what is at stake.

As I say, Madam President, I know
there is a tremendous momentum to
say, ‘‘Let’s not accept any amend-
ments. That is perfection. This is what
we must adopt.” I urge that over the
next few days—and this will be voted
on Tuesday afternoon—that there will
be some serious consideration of the
implications of this issue.

I say to our Presiding Officer and to
my colleagues that I am anxious to
meet with any Member of this body, to
meet with any group which is con-
cerned about this issue, to discuss its
implications, to try to collectively
learn what it is we are doing and to de-
termine what would be the most
prompt path.

These are an important 4 days that
we have between now and Tuesday. I
hope we use those days wisely.

Thank you.

UNANIMOUS-CONSENT AGREEMENT

Mr. CRAIG. Madam President, I am
about to propose a unanimous consent.

I will be more than happy to meet
with the Senator from Florida and re-
spond to those questions. I know he is
sincere in his effort and I will make
every effort to accommodate him.

I now ask unanimous consent that

the votes occur in relation to the pend-
ing amendments numbered 259 and
numbered 298 on Tuesday, February 28,
in the stacked sequence to begin at 2:15
p.m.
Mr. GRAHAM. Reserving the right to
object, and I will not do so, will the
vote on the amendments occur after
the vote on the amendment as offered
by the Senator from California?

Mr. CRAIG. It is my understanding
that that is the stacked sequence; is it
not? I believe that is the correct an-
swer, yes.

The PRESIDING OFFICER. No, it
would come after the amendment of
the Senator from Wisconsin.

Mr. GRAHAM. But would the amend-
ment of the Senator from California
occur prior to this amendment?

The PRESIDING OFFICER. Yes, it
would.

Mr. GRAHAM. As I indicated, should
the amendment by the Senator from
California be adopted, I am prepared to
withdraw my amendments, because
they would have been solved in a larger
and, I think, more effective manner.

If the amendment by the Senator
from California is not adopted, I think
it becomes urgent that one, and pref-
erably the first of the two amendments
that I am offering, be adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BUMPERS. Madam President, I
ask unanimous consent that I be per-
mitted to yield to the Senator from
Rhode Island for not to exceed 3 min-
utes, following which the senior Sen-
ator from Virginia be recognized for
not to exceed 3 minutes, following
which the senior Senator from Massa-
chusetts be recognized for 2 minutes
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for the purpose of laying down an
amendment, so that the amendment
would qualify for a vote on Tuesday,
and that immediately following the
laying down of the amendment by the
senior Senator from Massachusetts, I
be recognized again for the purpose of
calling up my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Madam President, I
ask my colleague if he might extend a
little more latitude to the two Sen-
ators.

Mr. BUMPERS. Of course. I was told
by the Senator from Rhode Island that
he thought 3 minutes each would do it.
I will be happy to yield for a longer pe-
riod. What would the Senator suggest?

Mr. WARNER. Perhaps not to exceed
a total of 12 minutes. The Senator from
Rhode Island and I wish to address the
commemorative to Iwo Jima.

Mr. BUMPERS. I modify my unani-
mous-consent request to yield 12 min-
utes to the two Senators equally di-
vided.

Mr. KENNEDY. Reserving the right
to object, I have a 15-second request.
Could I ask the Senator be per-
mitted——

Mr. BUMPERS. I amend the unani-
mous consent request to allow the Sen-
ator from Massachusetts to go first.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 267
(Purpose: To provide that the balanced budg-
et constitutional amendment does not au-
thorize the President to impound lawfully
appropriated funds or impose taxes, duties,
or fees)

Mr. KENNEDY. Madam President, I
ask unanimous consent to call up my
amendment No. 267, which was pre-
viously filed.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Massachusetts [Mr. KEN-

NEDY], for himself and Mr. JOHNSTON, pro-
poses an amendment numbered 267.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 3, between lines 8 and 9, insert the
following:

“SECTION 8. Nothing in this article shall
authorize the President to impound funds ap-

propriated by Congress by law, or to impose
taxes, duties, or fees.

Mr. KENNEDY. Madam President, it
is my understanding that the vote in
relation to my amendment will occur
in the sequence on Tuesday afternoon.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KENNEDY. Madam President,
my amendment would simply make it
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clear that nothing in the proposed con-

stitutional amendment would author-

ize the President to impound funds ap-

propriated by Congress by law or to im-

pose taxes, duties, or fees.

I ask unanimous consent that a dis-
cussion of this issue set forth in ‘“‘Mi-
nority Views’ contained in the report
of the Committee on the Judiciary be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

B. THE AMENDMENT WOULD GIVE THE PRESI-
DENT BROAD POWERS TO IMPOUND APPRO-
PRIATED FUNDS
That the balanced budget constitutional

amendment would authorize the President to

impound funds appropriated by Congress is
clear from the text of the Constitution and
the proposed amendment. Article II, section

3, obligates the President to ‘‘take care that

the Laws be faithfully executed,” and article

II, section 7, requires the President to take

an oath to ‘‘preserve, protect and defend the

Constitution.”

Section 1 of the proposed constitutional
amendment provides that ‘‘[t]lotal outlays
for any fiscal year shall not exceed total re-
ceipts for that fiscal year, unless three-fifths
of the whole number of each House of Con-
gress shall provide by law for a specific ex-
cess of outlays over receipts by a rollcall
vote.” The amendment thus would forbid
outlays from exceeding revenues by more
than the amount specifically authorized by a
three-fifths supermajority of each House of
Congress. In any fiscal year in which it is
clear that in the absence of congressional ac-
tion, ‘‘total outlays’ will exceed ‘‘total re-
ceipts” by a greater-than-authorized
amount, the President is bound by the Con-
stitution and the oath of office it prescribes
to prevent the unauthorized deficit.

The powers and obligations conferred upon
the President by the Constitution and the
proposed constitutional amendment would
clearly be read by the courts to include the
power to impound appropriated funds where
the expenditure of those funds would cause
total outlays to exceed total receipts by an
amount greater than that authorized by the
requisite congressional supermajorities.

This commonsense reading of the proposed
constitutional amendment is shared by a
broad range of highly regarded legal schol-
ars. Assistant Attorney General Walter
Dellinger, who as head of the Office of Legal
Counsel at the Department of Justice is re-
sponsible for advising the President and the
Attorney General regarding the scope and
limits on presidential authority, testified be-
fore the Judiciary Committee that the pro-
posed constitutional amendment would au-
thorize the President to impound funds to in-
sure that outlays do not exceed receipts.
Similarly, Harvard University Law School
Professor Charles Fried, who served as Solic-
itor General during the Reagan Administra-
tion, testified that in a year when actual
revenues fell below projections and bigger-
than-authorized deficit occurred, section 1
“would offer a President ample warrant to
impound appropriated funds.” Others who
share this view include former Attorney
General Nicholas deB. Katzenbach, Stanford
University Law School Professor Kathleen
Sullivan, Yale University Law School Pro-
fessor Burke Marshall, and Harvard Univer-
sity Law School Professor Laurence H.
Tribe.

The fact that the proposed constitutional
amendment would confer impoundment au-
thority on the President is confirmed by the
actions of the Judiciary Committee this
year. Supporters of the amendment opposed
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and defeated an amendment offered by Sen-
ator Kennedy before the Judiciary Com-
mittee that would have added the following
section to the proposed amendment:

‘“SECTION . Nothing in this article shall
authorize the President to impound funds ap-
propriated by Congress by law, or to impose
taxes, duties or fees.”

If the supporters of the proposed constitu-
tional amendment do not intend to give im-
poundment authority to the President, there
is no legitimate explanation of their failure
to include the text of the Kennedy amend-
ment in the proposed article.

The impoundment power that would be
conferred on the President by the proposed
constitutional amendment is far broader
than any proposed presidential line-item
veto authority now under consideration by
the Congress. The line-item veto proposals
would allow a President to refrain from
spending funds proposed to be spent by a par-
ticular item of appropriation in a particular
appropriations bill presented to the Presi-
dent. As Assistant Attorney General
Dellinger testified, the impoundment au-
thority conferred upon the President by the
proposed constitutional amendment would
allow a President to order across-the-board
cuts in all Federal programs, target specific
programs for abolition, or target expendi-
tures intended for particular States or re-
gions for impoundment.

The Committee majority makes two argu-
ments to support its assertion that the bal-
anced budget constitutional amendment
does not give the President impoundment
authority. Both are wrong.

The first is the suggestion that ‘‘up to the
end of the fiscal year, the President has
nothing to impound because Congress in the
amendment has the power to ratify or to
specify the amount of deficit spending that
may occur in that fiscal year.” In essence,
the majority asserts that there will never be
an unauthorized, and therefore unconstitu-
tional, deficit, because Congress will always
step in at the end of the year and ratify
whatever deficit has occurred. If true, then
the balanced budget is a complete sham, be-
cause it would impose no fiscal discipline
whatsoever.

But if the majority is wrong in its pre-
diction—that is, if a Congress failed to act
before the end of a fiscal year to ratify a pre-
viously unauthorized deficit, all of the ex-
penditures undertaken by the Federal gov-
ernment throughout the fiscal year would be
unconstitutional and open to challenge in
the state and Federal courts (see part I.A,
supra). It is inconceivable that the Presi-
dent, sworn to preserve, protect and defend
the Constitution, would be found to be pow-
erless to prevent such a result.

Second, the majority argues that ‘‘under
section 6 of the amendment, Congress can
specify exactly what type of enforcement
mechanism it wants and the President, as
Chief Executive, is duty bound to enforce
that particular congressional scheme to the
exclusion of impoundment.”” The fact that
Congress is required by section 6 of the pro-
posed amendment to enact enforcement leg-
islation certainly does not suggest that the
amendment itself would not grant the presi-
dent authority to impound appropriated
funds. Nothing in the proposed article stipu-
lates that the enforcement legislation must
be effective to prevent violations of the
amendment. Indeed, there is every reason to
believe that no enforcement legislation
could prevent violations for occurring.

The President’s obligation to faithfully
execute the laws is independent of
Congress’s. That duty is not ‘“‘limited to the
enforcement of acts of Congress * * * accord-
ing to their express terms, * * * it includel[s]
the rights, duties and obligations growing
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out of the Constitution itself, * * * and all

the protection implied by the nature of the

government under the Constitution[.]”” In re

Neagle, 135 U.S. 1, 64 (1890). If an unconstitu-

tional deficit were occurring, Congress could

not constitutionally stop the President from
seeking to prevent it.

C. THE PROPOSED AMENDMENT MANY ALSO CON-
FER UPON THE PRESIDENT THE AUTHORITY TO
IMPOSE TAXES, DUTIES AND FEES
As discussed above, when a greater-than-

authorized deficit occurs, the balanced budg-

et constitutional amendment would impose
upon the President an obligation to stop it.

While greater attention has been paid to the

prospect that the amendment would grant

the President authority to impound appro-
priated funds, the amendment would enable
future Presidents to assert that they have
the power unilaterally to raise taxes, duties
or fees in order to generate additional rev-
enue to avoid an unauthorized deficit. See

Testimony of Assistant Attorney General

Walter Dellinger, 1995 Judiciary Committee

Hearings at 102.

This outcome would turn on its head the
allocation of powers envisioned by the Fram-
ers. No longer would ‘‘the legislative depart-
ment alone ha[ve] access to the pockets of
the people” as Madison promised in The Fed-
eralist No. 48. Instead, intermixing of legisla-
tive and executive power in the President’s
hands would constitute the ‘‘source of dan-
ger” against which Madison warned.

Mr. KENNEDY. I thank my col-
league.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

————

COMMEMORATING THE 50TH ANNI-
VERSARY OF THE BATTLE OF
IWO JIMA

Mr. CHAFEE. Madam President, first
I want to thank the distinguished sen-
ior Senator from Arkansas for letting
us interrupt the sequence.

Last week, Madam President, fol-
lowing the inspiring remarks by that
very senior Senator from Arkansas,
there were several very eloquent and
moving statements made on this floor
regarding the battle for Iwo Jima and
the 50th anniversary which we are com-
memorating currently.

Over the next several days, there will
be additional statements dealing with
that battle which many believe was the
most ferocious of the Pacific war. The
actual invasion commenced on Feb-
ruary 19, 1945, with the battle lasting 35
days. On February 22, 50 years ago yes-
terday, D-day plus 3, marines from the
4th and 5th Divisions continued their
relentless attack against entrenched
enemy positions on Iwo Jima. It was
very difficult going.

The first 2 bloody days on the island
netted gains at a high price in marines
killed and wounded—an indication of
what was going to come in the suc-
ceeding 32 additional days of combat.

The job of taking Mount Suribachi,
the 556-foot high extinct volcano at the
southern end of Iwo Jima, fell to the
28th Marine Regiment commanded by
Col. Harry E. Liversedge.

On the slopes of Mount Suribachi,
the Japanese had constructed an ex-
ceedingly clever labyrinth of dug-in
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