
CONGRESSIONAL RECORD — SENATES3102 February 24, 1995 
court issue. But, you can close the 
court issue by simply taking them out 
of the process within the context of the 
implementing legislation. 

Mr. President, I believe, if you read 
the Federalist Papers, they make it 
about as clear as it could be. In Fed-
eralist 22, Hamilton called a quorum of 
more than a majority ‘‘poison for a de-
liberative assembly.’’ That is what is 
being created here—what Hamilton 
called poison. He pointedly notes: 

The necessity of unanimity in public bod-
ies, or of something approaching towards it, 
has been founded upon a supposition that it 
would contribute to security. But its real op-
eration is to embarrass the administration, 
to destroy the energy of Government, and to 
substitute the pleasure, caprice, or artifices 
of an insignificant, turbulent, or corrupt 
junto to the regular deliberations and deci-
sions of a respectable majority. 

That is about as clear as you can get. 
He goes on to say: 

The public business must in some way or 
other go forward. If a pertinacious minority, 
respecting the best mode of conducting it, 
the majority in order to something may be 
done must conform to the views of the mi-
nority; and thus the sense of the smaller 
number will overrule that of the greater and 
give a tone to the national proceedings. 

Hamilton was worried that the re-
quirement of more than a majority 
would allow the minority to rule sim-
ply by not showing up. 

When you require the fixed number of 
a House, not the fixed number of those 
present and voting, you have given to 
the minority the capacity not even to 
participate, and by not participating, 
they win. That is a tyranny of the mi-
nority. That is not majority rule. 

Hamilton said, ‘‘Its situation must 
always savor of weakness, sometimes 
border on anarchy.’’ 

Mr. President, Hamilton feared that 
requiring more than a majority would 
effectively paralyze the Government’s 
ability to act and could result in anar-
chy. Harsh and outrageous as that pos-
sibility may sound, those who threaten 
majority rule could threaten the power 
of the Federal Government by limiting 
its ability to act at all. All of us know 
how frustrating it can be to bring some 
issue to the floor, how long it takes, 
and how easy it is for one or two Mem-
bers to frustrate the process. If you 
have to find that magical number, 
more than the majoritarian rule, you 
are already shifting the power in a re-
markable way. A minority could limit 
the Government’s ability to raise rev-
enue, however unpopular that might 
be, or its ability to expend funds, and 
therefore limit what Hamilton called 
in Federalist 33 ‘‘The most important 
of the authorities of the Federal Gov-
ernment.’’ 

This amendment as drafted, Mr. 
President, is political dogma disguised 
as economic policy. It is the continu-
ation of the ongoing effort to demonize 
certain national interests by demoniz-
ing those who promote any kind of na-
tional program to protect the Amer-
ican concept of community. 

Mr. HATCH. Mr. President, is the 
Senator finished? 

Mr. KERRY. Mr. President, I will 
yield for a question. 

Mr. HATCH. How much longer will 
the Senator be? 

Mr. KERRY. Mr. President, I have 
probably another 10 or so minutes. I 
know there is a 3 o’clock deadline. I do 
not want to delay any of my col-
leagues. If I could, I will ask unani-
mous consent that I could finish my 
comments, and I would be happy to 
yield for the purpose of permitting an 
amendment to be called up, if I can re-
tain my rights to the floor thereafter. 

Mr. HATCH. I appreciate my col-
league for saying that. At 2:55, would it 
be OK if our colleague would yield so 
the distinguished Senator from Cali-
fornia can call up an amendment and I 
can call up four amendments? 

Mr. KERRY. I would be happy to 
delay for a moment now and let my 
friend from Utah call them up, or any-
body else, if there is an understanding 
that I can simply return to complete 
my comments. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Massachusetts? 

Without objection, the Senator may 
yield without losing his right to the 
floor. 

Mr. KERRY. I thank the Chair. 
Mr. HATCH. If I could ask the Sen-

ator, we just need to call these up right 
before the time expires at 3. Ours have 
to be called up last. 

f 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. HATCH. I ask unanimous consent 
that right before 3 o’clock the Senator 
from California be allowed to call up 
her amendment, and I then be per-
mitted to call up the amendments I 
have on behalf of the majority leader 
and myself. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. KERRY. Reserving the right to 
object, and I will not, I want to say 
that I would like to also be able to call 
up one amendment prior to the 3 
o’clock deadline. 

Mr. HATCH. If I can amend my re-
quest to say that the last three people 
to be recognized for amendments—un-
less somebody else comes in—will be 
the distinguished Senator from Cali-
fornia to call up an amendment, the 
distinguished Senator from Massachu-
setts to call up an amendment, and I to 
call up a number of amendments for 
and on behalf of Senator DOLE and my-
self; I further ask unanimous consent 
that immediately following the calling 
up of these amendments, the ability to 
call up of amendments be closed, and 
that the amendments I called up to be 
the last ones to be called. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. KERRY. Reserving the right to 
object for the basis of our side, I do not 
see anybody here, and I presume that it 
assumes the 3 o’clock deadline has been 
passed. 

Mr. HATCH. Right. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HATCH. Will the Senator yield 

for one more unanimous consent re-
quest? 

Mr. KERRY. I am happy to. 

f 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. HATCH. I ask unanimous consent 
that the Senator—except for that 
interruption—be permitted to complete 
his remarks today, and then the Sen-
ator from Missouri be able to complete 
his remarks, and the Senator from 
Florida be able to complete his re-
marks and then the Senator from Cali-
fornia be able to complete her remarks, 
in that order, following the amend-
ments. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 
The Senator from Massachusetts has 

the floor. 
Mr. KERRY. Mr. President, it is my 

fear that this amendment as it is cur-
rently drafted—and I want to empha-
size that—begins the process that may 
permit an erosion of Government’s 
ability to protect certain interests of 
every American based on a concept of 
majority rule. It begins to institu-
tionalize a particular judgment, an 
economic judgment, against a whole 
set of other judgments which may, at 
some point in the not too distant fu-
ture, be the majority view or general 
interest of the country, but not suffi-
cient to gain 60 votes—but, neverthe-
less, sufficient to have 51 votes. They 
could be precluded from then rep-
resenting those interests. That is, I 
think, upon reflection, a genuine 
threat to the notion of the democratic 
process. 

I do not question the sincerity or the 
intention of those who believe that this 
is a bad idea whose time has come. But, 
Mr. President, I think we have to won-
der whether we are not on a very dan-
gerous path to fundamental changes in 
how we govern without the due process 
that our democracy demands. 

The potential of minority rule on an 
issue as fundamental as raising reve-
nues, I think, begins a dangerous proc-
ess of beginning to dissolve whatever is 
left of America’s spirit of community 
by limiting our ability to make deci-
sions that go beyond city limits and 
State borders, and that may, in fact, be 
very unpopular, but we have to, if we 
are going to serve the Nation, preserve 
the flexibility and capacity for that 
kind of unpopular decision to be made. 

So this debate is not really about 
specifically spending cuts. It is not 
about good economic policy. It is about 
the proliferation into the Constitution 
itself of a particular philosophy of the 
moment that almost suggests that the 
concept of community is lesser than 
the concept of individual interests. I do 

VerDate Aug 31 2005 04:23 May 28, 2008 Jkt 041999 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S24FE5.REC S24FE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S


		Superintendent of Documents
	2015-06-17T12:40:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




