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The House met at 9:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. DICKEY].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 28, 1995.

I hereby designate the Honorable JAY Dick-
EY to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 1995, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from New York [Mr. SoLomoN] for 5
minutes.

ANNOUNCEMENT OF INTRODUC-
TION OF FLAG AMENDMENT

Mr. SOLOMON. Mr. Speaker, today
marks the beginning of a grassroots
movement to end the despicable acts of
desecration to our national symbol, the
American flag. On the west steps of the
Capitol, a bipartisan group of Congress-
men from the House and Senate will in-
dicate their support for an amendment
to the Constitution prohibiting such
destruction of our flag. This announce-
ment comes in conjunction with the
Citizens Flag Alliance, a coalition of 89
civic and veterans organizations who

have been pursuing this legislation for
over 2 years.

In that regard, Mr. Speaker, allow
me to emphasize that the introduction
of this resolution is not in response to
changes that have occurred within
Washington. However, it is in response
to a massive surge from outside the
beltway among concerned Americans
who wanted to effect this change for
some time. As evidence of the effect of
this movement, 46 State legislatures
have passed memorializing resolutions
calling on Congress to pass this amend-
ment protecting the flag.

Mr. Speaker, we have a duty to re-
spond to this overwhelming public out-
cry to protect our flag. To that end,
today | will join with over 150 of my
colleagues in the House and nearly 30
Senators, in introducing legislation
which does just that. At this time, |
would like to invite those colleagues
interested in backing this historic and
long overdue resolution to join these
cosponsors and thousands of veterans
and other supporters at 10:30 this morn-
ing on the west terrace of the Capitol.

Mr. Speaker, today marks the begin-
ning of the grassroots movement which
will ultimately put an end to the de-
struction of Old Glory.

In those 89 organizations that | have
mentioned, they cover, of course, every
major veterans organization in this Na-
tion. It includes others from the pri-
vate sector such as the Benevolent and
Protective Order of Elks, the Grand
Lodge of Fraternal Order of Police, the
Grand Lodge of Masons, the Knights of
Columbus, union organizations such as
the Laborers’ International Union of
North America, the National Alliance
of Families, and the National Grange.

Mr. Speaker, | could go on and on
listing all 89, but time will not allow
that.

Again, | would just call attention to
the membership that we are having
this rally on the Capitol steps, the west
terrace, at 10:30 this morning. | invite

you all to come and join this historic
effort.

Mr. Speaker, | submit for the RECORD
the complete list of the Citizens Flag
Alliance, Inc. member organizations.

CITIZENS FLAG ALLIANCE, INC. MEMBER
ORGANIZATIONS

AMVETS (American Veterans of WWII,
Korea and Vietnam); African-American
Women’s Clergy Association; Air Force Asso-
ciation; Air Force Sergeants Association; Al-
liance of Women Veterans; American Gl
Forum of the US, Founding Chapter; The
American Legion; American Legion Auxil-
iary; American Merchant Marine Veterans;
American War Mothers; Ancient Order of Hi-
bernians; Association of the U.S. Army; Bal-
tic Women’s Council; Benevolent & Protec-
tive Order of Elks; Congressional Medal of
Honor Society of the USA.

Croatian American Association; Croatian
Catholic Union; Czech Catholic Union;
Czechoslovak Christian Democracy in the
U.S.A.; Enlisted Association National Guard
of the U.S.; Fleet Reserve Association; Forty
and Eight; Fox Associates, Inc.; Gold Star
Wives of America, Inc.; Grand Lodge, Frater-
nal Order of Police; Grand Lodge of Masons
of Oklahoma; Hungarian Association; Hun-
garian Reformed Federation of America;
Italian Sons and Daughters of America;
Knights of Columbus; Korean American As-
sociation of Greater Washington; Laborers’
International Union of N.A.; MBNA America.

Marine Corps League; Marine Corps Re-
serve Officers Association; Military Order of
the Purple Heart of the USA; Moose Inter-
national; National Alliance of Families; Na-
tional Association for Uniformed Services;
National Center for Public Policy Research;
National Cosmetology Association; National
Federation of Hungarian-Americans; Na-
tional Federation of State High School Asso-
ciations; National Flag Foundation; Na-
tional Grange; National Guard Association
of the U.S.; National League of Families of
Am. Prisoners and Missing in SE Asia; Na-
tional Officers Association (NOA); National
Organization of World War Nurses; National
Service Star Legion; National Vietnam Vet-
erans Coalition; and Native Daughters of the
Golden West.

Native Sons of the Golden West; Navy
League of the U.S.; Navy Seabee Veterans of
America; Navy Seabee Veterans of America
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Auxiliary; Non-Commissioned Officers Asso-
ciation; PAC Pennsylvania Eastern Division;
Polish American Congress; Polish Army Vet-
erans Association (S.W.A.P.); Polish Falcons
of America; Polish Falcons of America—Dis-
trict 11; Polish Home Army; Polish National
Alliance; Polish National Union; Polish
Roman Catholic Union of North America;
Polish Scouting Organization; Polish West-
ern Association; Polish Women’s Alliance;
RR Donnelley & Sons, Company; Scottish
Rite of Freemasonry—Northern Masonic Ju-
risdiction; Scottish Rite of Freemasonry—
Southern Jurisdiction; and Sons of The
American Legion.

The Orchard Lakes Schools; The Retired
Enlisted Association (TREA); The Travelers
Protective Association; The Uniformed Serv-
ices Association (TUSA); U.S. Marine Corps
Combat Correspondents Association; U.S.
Pan Asian American Chamber of Commerce;
Ukrainian Gold Cross; Women’s Army Corps
Veterans Association; Women’s Overseas
Service League; and Woodmen of the World.

THE FEDERAL EMPLOYEE HEALTH
BENEFITS ACCESS ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Colorado [Mrs. SCHROEDER] is recog-
nized during morning business for 5
minutes.

Mrs. SCHROEDER. Mr. Speaker, |
had been wondering when to introduce
the bill that | introduced last year.
When | got a letter today explaining
the AMA'’s position on health care and
preexisting conditions | decided this
was the day.

You see, the AMA has a dictionary
where they are talking about meno-
pause as a preexisting condition. But
when they were asked why they were
defining that, they said they were only
saying what the insurance companies
were saying, and the insurance compa-
nies are saying that is whey they con-
sider menopause a preexisting condi-
tion and are denying payment.

If this continues, pretty soon women
are going to be a preexisting condition,
and no woman is going to get health
care. But we know that this is going on
with men, with women, with children,
with families, and we have a true, true
health care crisis.

This letter is what inspired me today
to reintroduce my Federal employee
health benefits bill that | introduced
last year. It is very simple. It only says
every American should be entitled to
the same choices that we as Members
of Congress have, the President has,
and over 9 million Federal employees,
retirees and their families have.

That means once a year you get a
catalog of a hole series of choices. You
are in a very large group. There are no
preexisting conditions. Whether it is
menopause or anything else, you can
be in that pool, and it has been tremen-
dously cost effective. | think that this
is one thing we could certainly do that
would make life a lot better for small
employers, for self-employed people,
and for many Americans.

One of the things we learned from the
health care debate was that most
Americans are really very poor con-
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sumers of health care. And why not?
They have no choice anyway. Their
only choice is what their employer can
get, if he can get anything, or what
they can get, if they can get anything.
They do not have the catalog and the
options we all have once a year under
open season.

Now, this does not cost the Federal
Government anything. All you do is
get the catalog, figure out what you
want, and then you have to pay the
premium or you and your employer
share the premium, or whatever works
out, whatever your negotiated position
is. But it gets you a wide range of
choices. It gets you much better prices.
It gets a much better cost relationship,
and | think it is time we do it.

It is in the spirit of this Congress,
which has been putting itself under the
laws it makes for other people, and it
is time we now open the door to many
of the benefits that we have, that we
now know because of the last 2 years’
historic health care debate that other
people do not have. This would be a
terrific stress reliever for an awful lot
of American families who are either
locked into their job because they can-
not get health care, or lost their job
and cannot get health care, or many,
many other things.

So | really hope that this body takes
this bill very seriously, and that we
pass it out of here, and we at least give
people choices. That makes all the
sense in the world.

Mr. Speaker, | would ask to put this
letter from the American Medical As-
sociation in the RECORD on preexisting
conditions and menopause.

Mr. Speaker, today | am introducing the
Federal Employee Healths Benefits Access
Act. The purpose of this bill is simple: to give
the general public access to the same health
care benefits as Members of Congress.

We recently passed legislation requiring
Congress to comply with the same laws that
we pass for the rest of the country. Well, it is
about time we gave everyone the same health
care we get.

The Federal Employee Health Benefits Pro-
gram provides health care to nearly 9 million
Federal employees, retirees, and their fami-
lies. It is a proven plan and model for the rest
of the country. Enrollees are offered coverage
at group rates, are not barred from coverage
on the basis of a preeexisting health condition,
and are free to enroll in a plan of their choice
during an annual open season.

My bill requires health carriers under the
Federal Employee Health Benefits [FEHB]
Program to offer to the general public the
same benefits that Federal employees and
members of Congress receive. This means
that small businesses and individuals will have
access to the same deductibles, maximums,
coverage, treatment, and quality care that
every Member in this Chamber gets. Under
the bill, health care plans available to the gen-
eral public would be community rated and
would not result in an increase cost or less of
benefits to Federal employees.

FEHB access allows Americans to choose
the plan that is right for them. It does not re-
quire a standard package of benefits. Rather,
it maintains one of the most important features
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of the current FEHB Program—the ability to
pick a plan that fits the needs of each individ-
ual or family.

The Federal Employee Health Access Act
also contains some important cost savings
provisions.

First, it requires that insurance carriers use
standardized claims forms. This will reduce
administration waste as well as save time and
money.

Second, it requires insurance carriers to
provide enrollees with information about ad-
vanced directives or “living wills.” The use of
living wills gives patients an opportunity to
make critical decisions about their treatment. It
can also save millions of unnecessary medical
bills.

And finally, my bill establishes a demonstra-
tion project that allows enrollees the option to
choose arbitration in order to settle mal-
practice disputes. Individuals who choose this
option would either pay reduced premiums,
copayments, or deductibles. Many health in-
surance plans already require participants to
use alternative dispute resolution for mal-
practice claims. But, unlike my plan, they are
not voluntary and they do not pass any of the
savings on to enrollees.

The Federal Employee Health Benefits Ac-
cess Act is a common sense proposal that
makes health care available and affordable to
every American. If it works for Members of
Congress, why can't it work for the rest of the
country?

| urge my colleagues to cosponsor the Fed-
eral Employee Health Benefits Access Act.

AMERICAN MEDICAL ASSOCIATION,
Chicago, IL, February 13, 1995.
Dr. CAROL C. NADELSON, M.D.,
Editor in Chief, American Psychiatric Press,
Inc., Washington, DC.

DEAR DocTOR NADELSON: Thank you for
your recent letter demonstrating the misuse
of an American Medical Association [AMA]
statement on menopause. | appreciate hav-
ing the benefit of this information.

The statement quoted by the insurance
company is not AMA policy, but rather is a
definition taken from one of the AMA’s
many consumer books. The purpose of the
AMA'’s consumer books is to educate the
public about common medical conditions,
not to serve as rationale for classification of
conditions by the insurance industry. While
the cited definition is supported by the medi-
cal literature, the AMA regrets that its
statement is being used by the insurance in-
dustry to deny payment for treatments. In
addition, | wish to assure you that the AMA
supports equal rights for men and women
and does not advocate any position that
would lead to the discrimination of women
in terms of their health care.

Again, thank you for sharing your con-
cerns with me. | hope this information is
helpful.

Sincerely,
JAMES S. Tobb, M.D.

SUPPORT RISK ASSESSMENT AND
COST-BENEFIT ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Geor-
gia [Mr. NorwooD] is recognized during
morning business for 5 minutes.

Mr. NORWOOD. Mr. Speaker, | rise
today in support of H.R. 1022, the Risk
Assessment and Cost-Benefit Act. This
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legislation is necessary because of the
immense cost piled onto the American
economy by Federal bureaucrats. This
bill establishes requirements for regu-
lators to use risk assessment and cost-
benefit analysis in creating the rules
we live under. It requires development
of peer review for regulations. It sub-
jects decisions of agencies to judicial
review. It requires the President to set
regulatory priorities. It is a necessary
step that we must take to free the
American economy from burdensome
regulations, but we have the oppor-
tunity to do better * * * to give small
business the power to fight the bureau-
crats on their own.

Mr. Speaker, this legislation will do
the most for the small businesses that
can afford new regulations the least.
H.R. 1022 would help small business by
allowing these companies to direct
their scarce resources toward achieving
the maximum environmental cleanup
for the least cost. Small businesses are
often more severely impacted by costly
regulation than large businesses be-
cause the cost to comply with these
regulations represents a larger percent-
age of the small business’s operating
expenses and profits. If a Federal agen-
cy is required to perform a risk analy-
sis on regulations that impacts small
business, small business is likely to be
better able to afford to comply with
the resulting rule. H.R. 1022 will result
in fewer small business being finan-
cially bankrupted because of exces-
sively expensive regulations.

The wood preserving industry, which
is very important to my district, is
made up mainly of small businesses.

This industry could have been dev-
astated in 1991 when the Environ-
mental Protection Agency issued a

hazardous waste listings regulation,
under the Resource Conservation and
Recovery Act. The tools of risk assess-
ment and cost-benefit analysis were
not applied in this act. The budget for
the 1992 fiscal year stated that this
RCRA regulation would have cost the
wood preserving industry $5.7 trillion
per premature death averted. This huge
monetary amount would prevent one
cancer case every 2.9 million years.
That’s one death every 2.9 million
years. The regulation’s costs, as noted
in the 1992 budget, were so outrageous
that the wood preserving industry was
able to gain congressional support for a
request that EPA work with the indus-
try to craft a more cost-effective regu-
lation. The negotiations resulted in a
cost-effective regulation that was pro-
tective of human health and the envi-
ronment. The wood preserving indus-
try, with its’ heavy small business
component, was able to stay alive and
facilities were able to comply with the
regulation.

Mr. Speaker, we cannot expect every
industry to be able to rally support to
save themselves from such bureau-
cratic nightmares. Mr. Speaker we
should not expect every industry to be
able to rally support to save them-
selves from such bureaucratic night-
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mares. We must give them the power to
take on Federal regulators head on. We
can do that if we approve the Barton
amendment later today. The Barton
amendment would give the average cit-
izen the right to challenge Federal reg-
ulations themselves. It would force bu-
reaucrats to review existing rules for
their cost-benefit. Mr. Speaker, indus-
tries should not have to come to us to
save them from overzealous bureau-
crats. By passing the Barton amend-
ment, we give individual American
citizens the power to fight for them-
selves.

The main principle of our regulatory
reform system must be common sense.
The Risk Assessment and Cost-Benefit
Act will force Federal bureaucrats to
focus their regulatory efforts on what
will benefit Americans the most. It will
prevent Federal bureaucrats from forc-
ing industries to spend millions, even
billions of dollars without proving the
responsibility of that action. It will
force Federal bureaucrats to give cost-
effective solutions the same consider-
ation and the same weight as the ex-
travagant ideal solutions they pursue
today. This we must do. But, Mr.
Speaker, | also hope my colleagues will
realize that this is but a first step. We
must also give our citizens the power
to fight the bureaucrats themselves. |
urge my colleagues to vote ‘‘yes’” on
the Barton Amendment and empower
individual Americans.

CONTRACT WITH AMERICA TOUGH
ON CHILDREN AND ELDERLY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Cali-
fornia [Mr. MILLER] is recognized dur-
ing morning business for 5 minutes.

Mr. MILLER of California. Mr.
Speaker, there was great celebration
by the Republicans on the 50th day of
their Contract With America of the
first 100 days that they had pro-
grammed to rewrite the Federal Gov-
ernment and its rules and regulations.
Yet on the 51st and 52d day we found
out what this contract was really
about. It was a contract on the elderly
and the children of this Nation, be-
tween the actions taken in the Com-
mittee on Education and Labor and the
actions taken in the Committee on Ap-
propriations.

We saw in the Committee on Appro-
priations in the rescissions bill to cut
money out of existing programs, 63 per-
cent of all the cuts affect low-income
Americans, children, and seniors.
These same people are only responsible
for 12 percent of the discretionary
spending within the budget. That
means three times the amount is being
cut from these programs for elderly
housing, to help elderly people pay
their heating bills, and nutrition for
our children, and the most vulnerable,
and that is pregnant women at risk of
giving birth to a low-birth-weight child
and a newborn child born at low birth
weight that needs nutritional help at
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the first moments of life. That is what
the Contract With America has be-
come, a Contract on America’s chil-
dren.

In this morning’s Washington Post,
Louis Sullivan, the Secretary of HHS
under President Bush, writes an article
about the importance of the Women,
Infants, and Children Program. This is
a program that has now been in exist-
ence 20 years. It may be the most suc-
cessful program in the world in
combatig low-birth-weight babies, pre-
mature births, and the results that
fllow from those two events.

This has been our insurance policy to
protect the taxpayers against the hun-
dreds of thousands of dollars that a
premature birth of a low-birth-weight
baby will cost those taxpayers in the
first few days and weeks of life. This
has been a program that has reduced
the incidence of low-birth-weight
births by some 33 percent among the
participants in that program. This is a
program that does that for about $1.50
a day, and this is a program that the
Gingrich Republicans and the Commit-
tee on Education and Labor lockstep
voted to cut the money from last week.

So as we move into the second 50
days of the contract, we see a much
meaner, a much more callous approach
to the children of this Nation. What is
at stake here? What is at stake here is
the ability of thousands of women who
have been medically certified to be at
nutritional risk and at risk of giving
birth to a low-birth-weight baby of
having a successful pregnancy. What
these cuts mean, and the cuts in the
Committee on Appropriations last
week, is that this year 100,000 pregnant
women and newborn infants will not be
allowed to participate in this program
that has had dramatic success in help-
ing the brain development of these
children, in helping carry these fetuses
to term, and having healthy preg-
nancies.

That is what the Republicans’ con-
tract wants to do. That is what Speak-
er GINGRICH instructed the Committee
on Education and Labor to do. Many of
those Republicans privately were say-
ing they hate to do this, this should
not be done, they know it is wrong, but
this is what the contract calls for.
They have a greater allegiance to the
contract, a public relations stunt
drawn up by a pollster, than they do to
America’s children and to the pregnant
women of this country that run the
risk of having a pregnancy go wrong
and to have to suffer all that that
means.

What we are trying to assure with
the Women, Infants, and Children Pro-
gram is that these pregnant women
will have the same joy | had at the
birth of my two sons, the same joy that
I had at the birth of my granddaughter;
a healthy pregnancy and the kind of
care that a woman needs before she de-
livers that birth, so that she can expe-
rience that joy, so that family can
have that, and not have to experience
the sadness of having a low-birth-
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weight baby and the critical care that
must be delivered in the intensive care
and the neonatal intensive care units
of our hospitals around this country.

Yet we see that those are the ones
that the Ginrich Republicans have fo-
cused in on like a laser. They went im-
mediately to those programs to cut
that out. Out of the child nutrition
programs and the WIC programs, we
see over $7 billion over the next 5 years
being taken out of those programs.
This year we see $25 million directly
taken out of the Women, Infants, and
Children Program. Surely—surely the
voters of America, the Republicans of
America, do not believe that the first
efforts in trying to balance the budget
should be on the backs of these poor
children, of these women at risk in
their pregnancies, and of these new-
born infants that are struggling, strug-
gling to hold on to life, because we
were not able to give them the atten-
tion during the pregnancy that we
should have.
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Surely that is not what this is all
about. Nor should it be allowed to
stand. People should call their Mem-
bers of Congress and tell them that
they want this 20-year program of suc-
cess maintained. We are talking about
$1.50 a day during the term of that
pregnancy. That should not be on the
chopping block out of humanity and
out of caring for these children and for
these pregnant women.

“THE PROJECT”

The SPEAKER pro tempore (Mr.
DICKEY). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from Kentucky [Mr.
WHITFIELD] is recognized during morn-
ing business for 5 minutes.

Mr. WHITFIELD. Mr. Speaker, | rise
today with great concern about an ar-
ticle which appeared in Sunday’s Wash-
ington Post. Since | read articles in
most newspapers with great skep-
ticism, | hope that facts set out in this
article are not true.

According to the article in the Wash-
ington Post, a prominent Democratic
Congressman at a recent Washington
dinner party enthusiastically discussed
what he referred to as ““The Project’”—
a coordinated, calculated effort de-
signed to politically destroy Speaker
NEWT GINGRICH.

A week later, another Member of the
Democratic Party, in a keynote ad-
dress to a party convention in Boca
Raton, disclosed that the House Demo-
cratic leadership had embarked on a
day-by-day plan to investigate the
House Speaker, harass the Speaker,
and drive him from office.

According to the article, members of
the Democratic leadership in the House
meet on a weekly basis for this pur-
pose. Mr. GEPHARDT is represented at
the meetings and the White House is
also kept informed.
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The Democratic National Committee
also publishes a weekly ‘“Newt Gram’’
trashing the Speaker.

Two senior liberal Democratic Mem-
bers of Congress—not a part of “The
Project’; that is, Newt bashing—said
“Our party attacks GINGRICH because
we don’t have anything else to say.”

If it is true, what a tragedy—the Na-
tional Democratic Party and its lead-
ers deliberately working on *“The
Project’” to destroy another political
leader.

Our great Nation faces many serious
issues crying out for a solution. It is
almost incomprehensible that a hand-
ful of Democratic leaders would be
consumed with such a destructive com-
pulsion for revenge.

It is not surprising that in so many
issues we have debated on this floor
during the last month that a handful of
Democrats have used similar tactics to
polarize America. Pitting the poor ver-
sus the middle class—and the middle
class versus wealthy members of our
society—in effect using scare tactics.

We are all Americans and we must
develop solutions that will benefit our
entire society not just one part of our
society. The American people not only
deserve but demand that Members of
Congress devote their time and energy
trying to solve very serious national is-
sues instead of trying to destroy an-
other political leader because they do
not agree with his political philosophy.

The election box is the proper place
to decide philosophical differences, not
some sinister plan referred to as “The
Project.”

EFFECTS OF THE CONTRACT WITH
AMERICA ON WOWEN AND CHIL-
DREN

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Texas
[Mr. GENE GREEN] is recognized during
morning business for 5 minutes.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks and include extra-
neous matter.)

Mr. GENE GREEN of Texas. Mr.
Speaker, | appreciate the gentleman’s
comments, but let us talk issues in-
stead of speak personality.

When the Republicans talked about
the contract for America, they did not
tell anyone it would be women and
children first. The first round of cuts
were in the school breakfast and lunch
programs. The second round of cuts in-
clude funding for safe and drug-free
schools and the summer jobs program.

The Speaker may not believe liberals
and even call some of us liars. This re-
port that I will insert in the RECORD
from the Houston Post talked about
the ““foes are lying about children.” He
says they are lying this last weekend.

Well, I am a Member from Texas. |
am not lying about what my Texas
State agency and my school district
told me about the school lunch and
breakfast program.
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We would sustain a cut of almost 4
percent for our lunch and breakfast
programs. | would hope we could tone
down the rhetoric and talk about is-
sues. | share the concern of my col-
league who just spoke.

Again, we could see a definite cut of
4 percent in our Texas program and a
half-million dollars in the Houston
independent school district, the largest
school district in the State of Texas.

The school breakfast and lunch pro-
grams, as estimated by the Texas Edu-
cation Agency, will lose for the chil-
dren of Texas $261 million in 1996. On
the Committee on Economic and Edu-
cational Opportunities, we tried to
strike the nutrition programs from the
Republican reform bill, but we were
outvoted on a party line vote by the
Republican majority. | will go to that
in a few minutes. Let us look at what
this new amended contract for America
talks about, not only cutting children
nutrition programs and the WIC Pro-
gram. Let us see now; we are having $11
million for two new executive airplanes
for the Army that they did not request,
$20 million more for a new runway for
a base that is on the base closure com-
mission list, a million dollars for a
bike trail in North Miami Beach.

One thing that is apparent in this
new amended Contract With America,
there is no clause that our children
will have a hot nutritious meal or a
clause that our children will have a
safe and drug-free school or that our
children may have a summer youth job
program.

Let me continue with the children’s
nutrition. A TV consumer reporter in
Houston just last night said that it
took the Republican majority 40 years
to gain control of the House but only
took them 40 days to cut food to chil-
dren. The school-based nutrition grant
program overall funding would be $104
million less in fiscal year 1996; $101.3
billion would be transferred out of the
block grant in 1996 for nonfood pro-
grams, which would compromise the
health of children.

The school-based nutrition block
grant would eliminate the standards
that guarantee America’s children ac-
cess to healthy meals.

There was an amendment adopted in
the committee last week that said for
the first year the States can all come
up with 50 nutritional grant programs,
but at the end of that year there would
be some national standards. Well, we
already have some national standards
that apply whether you are in Texas or
New York or California. We are build-
ing in additional costs into this pro-
gram by having 50 States to develop
their nutrition plans and then have to
comply with some national standards.

The new school-based nutrition block
grant would not respond to recessions
or recoveries. If this bill had been en-
acted in 1989, it would have resulted in
the 70-percent reduction in funding for
school meals in 1994 alone. Between
1990 and 1994, the number of free
lunches served to low-income children
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increased by 23 percent. During that
period, the number of free meals served
in child care centers increased by 45
percent. The block grants would not re-
spond to the change in the school popu-
lation, which is expected to increase by
4 to 6 percent. In the State of Texas
alone we would lose 4 percent of our
funding. Every September and all dur-
ing the year we have new children who
show up at our doors and qualify for
these programs. We are not only cut-
ting 4 percent, but if those new chil-
dren show up, they would not have it.

Yesterday morning, before 1 left
Houston, | went to a nutrition program
in the Heights part of my district at
the Field Elementary School. That is a
school that has 90 percent of their chil-
dren have free or reduced lunch. What
4 percent would we cut from those 90
percent of those children and next year
when we have at least 20 more kids who
show up or are qualified, are we going
to tell that principal or that teacher or
that food service worker, who does a
hard job there, that they cannot serve
those children?

There are reforms we can do in the
program, but not cutting off the meals
that those children have. | saw that
meal. They had cereal. They had the
option of orange juice and milk. A
number of Kids actually drank both the
orange juice and the milk. They had
some little sausages.

I noticed this last Friday the Com-
mittee on Agriculture cut the effort for
the Food Stamp Program.

I am glad they are concerned about
that, but | know we have some concern
about the food stamp abuses. But |
know | saw those children eating that
food. | would hope that the Republican
majority would see the err of their
ways on school nutrition and also
change that, Mr. Speaker.

Mr. Speaker, 1 include for the
RECORD the article to which | referred.
[From the Houston Post, Feb. 26, 1995]
ScHooL LUNCH DEBATE SERVES UP HOT RHET-

ORIC But FEw CoLD FAcTts—How Kibs

WouLD FARE UNDER CHANGE UNCLEAR

(by Wendy Koch)

WASHINGTON.—Uncle Sam would no longer
guarantee poor kids a free school lunch if a
Republican measure now gaining momentum
in Congress becomes law.

Instead, states would be free to decide who
gets what.

Democratic critics say kids would suffer
because funding would fall, and states won’t
have enough money in case a recession
strikes. Republicans argue kids would bene-
fit because the system would be more effi-
cient.

But no one really knows—yet.

The GOP bill, which scraps the 49-year-old
school lunch program, passed a House com-
mittee last week but needs the approval of
the full House—considered likely—and the
Senate—expected to be more difficult.

Even if it passes, its impact will depend on
how each governor handles the new respon-
sibility of feeding kids.

Still, there’s no shortage of red-hot rhet-
oric.

Democrats have accused Republicans of
trying to starve Kkids. “There are an awful
lot of poor kids, and some not-so-poor Kids,
who will go home hungry,” says Wisconsin
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Rep. Dave Obey, senior Democrat on the
House Appropriations Committee.

“Absurd,” responds Michigan’s GOP Gov.
John Engler, a leading proponent of giving
states greater flexibility to administer pro-
grams. He says it’s “‘offensive’ to say Repub-
licans would harm Kkids.

The school lunch program serves 24 million
children every day. Lunch is free for those
whose parents earn less than 130 percent of
the poverty line and is heavily discounted
for those whose parents earn less than 185
percent. It sets a small subsidy, 20 cents a
lunch, for all other Kids.

The school breakfast program serves about
5 million children daily and operates simi-
larly.

Every child who meets the eligibility cri-
teria is guaranteed a free meal if his or her
school participates in the program. If a re-
cession hits, federal funding increases to
meet greater demand.

The meals must meet federal dietary
standards, nationally recommended for all
Americans.

The Republican measure, part of the effort
to reform welfare, would end the federal
guarantee that poor kids get meals. With
that goes the nutritional guidelines.

It would instead lump school meal pro-
grams together and give states a set pay-
ment, or block grant, to administer as they
choose. It also would allow states to set
their own dietary standards.

The measure would allow
grants—but not illegal
sidized meals.

Proponents argue that by cutting the mid-
dleman—federal bureaucrats—less money
would be wasted on paperwork and more
would be spent on meals for poor Kids.

They say their block grants would increase
funding by 4.5 percent annually—more than
the rate of inflation.

Yet Democrats say the increase is less
than they would receive under the current
system, which adjusts for the rising number
of eligible school-age kids. And thus, they
call it a cut.

“Every state will get less funding,” says
Walt Haake, a spokesman for the U.S. Agri-
culture Department. Overall, USDA esti-
mates funding will be $309 million less next
year and $2 billion less over five years.

He criticizes the GOP bill for allowing
states to use up to 20 percent of their school
lunch money for other programs.

Critics also say governors of poorer
states—even if they wanted to help kids—
would have a tough time meeting the greater
demand in a recession because their funding
would not automatically adjust.

“That is the unknown, and the scary
part,” says Tami Cline, director of nutrition
for the American School Food Service Asso-
ciation, which represents the administrators
of school meals.

Yet Republicans bristle at the notion that
governors, who face re-election, won’t be re-
sponsive.

“Why would state and local officials do
that?”’ asks Kelly Presta, majority spokes-
man for the House Economic and Edu-
cational Opportunities Committee, which
passed the bill.

legal Immi-
ones—to get sub-

[From the Houston Post, Feb. 26, 1995]
GINGRICH: FOES LYING ABOUT KIDS

ROSWELL, GA.—House Speaker Newt Ging-
rich lashed out at political opponents Satur-
day, saying anyone who claims Republicans
want to hurt children is lying.

“They’re going to argue meanness. They’re
going to argue Republicans are for the rich.
And they’re going to argue Republicans want
to hurt children,” he told a gymnasium full
of loyal constituents here during a 2%-hour
town hall meeting.
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“It will be a deliberate, malicious lie. And
they will repeat it, and repeat it and repeat
it.”

The Georgia Republican was addressing re-
cent criticism from Democrats who charge
that GOP proposals to end federal nutrition
programs for children as well as Medicaid
benefits for the poor would victimize the
weakest members of society.

“Any liberal who tells you that we are cut-
ting spending and hurting children is lying—
L-Y-I-N-G,” said the House speaker.

H.R. 1022, RISK ASSESSMENT/COST-
BENEFIT ANALYSIS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Ohio
[Mr. GILLMOR] is recognized during
morning business for 5 minutes.

Mr. GILLMOR. Mr. Speaker, |
strongly support H.R. 1022, the risk as-
sessment cost-benefit analysis bill.
This legislation very simply puts com-
mon sense into the way the Govern-
ment regulates.

All of us have heard the horror sto-
ries from businesses and municipalities
about the Federal regulations and the
way that they have strangled their
budgets only to have miniscule bene-
fits result.

Earlier today | hope my colleagues
had the opportunity to review a dear
colleague 1 circulated to all of them
concerning the city of Columbus, OH.
In it | noted that Federal regulations
currently require the municipal water
systems keep atrazine levels in drink-
ing water below 3 parts per billion. A
human being would have to drink 3,000
gallons of water a day with three parts
per billion atrazine to equal the dose
found to be cancerous in rats.

The U.S. Environmental Protection
Agency, under its constitutionally
mandated authority, sets this level by
using the most exposed individual risk
assessment model, which assumes a
person is to be exposed to atrazine
every day for 70 percent years. To show
how absurd this regulation is, to
consume enough water to come even
close to causing any health risk, an in-
dividual would have to drink 38 bath-
tubs full of water every day. City offi-
cials in Columbus found that compli-
ance with this regulation would require
a new 3$80 million water purification
plant. For the same amount of money
3,700 teachers could have been hired at
the average State teacher’s salary.

To further show how wasteful this
three parts per billion Federal require-
ment is, consider the following: The
U.S. EPA developed a health advisory
for atrazine which states that a child
could drink water containing 100 parts
per billion for 10 days or 50 parts per
billion for 7 years with no adverse ef-
fects.

Mr. Speaker, it is for reasons like
this that | am supporting H.R. 1022. |
believe it is reasonable to ask our Fed-
eral regulating bodies to prepare a
cost-benefit analysis of proposed regu-
lations. | support the idea of providing
alternatives without making expense
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the sole determinant of the best strat-
egy.
I believe that the peer review activi-
ties for more costly regulations are a
good way to ensure the efficacy and the
efficiency of our Federal rulemaking
process. H.R. 1022 contains all of these
provisions and makes the Federal Gov-
ernment a legitimate problem solver,
not a problem maker.

Some of my colleagues who have op-
posed this legislation say it will create
a new bureaucratic mess and will bene-
fit lawyers more than individuals. 1|
must say that | find their arguments to
be basically an attempt to cover up the
regulatory mess they instituted.

Risk assessment and cost-benefit
analysis using the best available data
and input will bring out the best gov-
erning decisions.

Mr. Speaker, this regulation protects
the environment and public health be-
cause it means resources will be used
to combat real environmental and pub-
lic health risks and not be wasted on
frivolous regulations and requirements.

MORE ON CUTS AFFECTING
WOMEN AND CHILDREN

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Illi-
nois [Mr. DURBIN] is recognized during
morning business for 5 minutes.

(Mr. DURBIN asked and was given
permission to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, this
morning | would like to share a few
stories with you that | think are appro-
priate when you look at the debate
which we are facing here in Washing-
ton, not only this week but for the next
several weeks.

They are about some children. They
are kids that | remember but | do not
know their names. Let me tell you
why.

The first child | remember was in St.
John’s Hospital in Springfield, IL in
my district. |1 was invited to come to
the unit there where premature infants
are being cared for and of course you
put on a gown and a mask and walk in
with the nurse and the doctor. And
they pointed to a tiny little isolette
with a little baby in there, no larger
than the size of my hand, a baby that
had its eyes taped shut and had more
tubes and monitors in its small body
than were imaginable.

The story of course was that that
baby was born too soon and as a result
would be in this intensive care unit for
at least a month and maybe longer
with the hopes that when she did come
out at the end, she would then be able
to grow like a normal baby and lead a
normal life.

The heroic efforts that were being
undertaken for that infant are repeated
every day across America. Unfortu-
nately, repeated too many times.

Several years ago we took a look at
the incidence of low-birth-weight ba-
bies in our country and found some
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shocking results. It turns out that the
infant death rate in America was high-
er several years ago than in most in-
dustrialized countries in the world.
Think about it. Our country, with the
best medical resources, was still having
children born of low birth weight with
problems that really haunted them,
many of them for the rest of their
lives. When | talked to the head of the

medical school, Dr. Richard Moy in
Springfield, IL at the SIU Medical
School, he said, ‘‘Congressman, the

saddest part of it, this is entirely pre-
ventable; this is entirely preventable.
If we can bring mothers in early in
their regular pregnancy, give them pre-
natal care, we have the medical knowl-
edge to deliver a healthy baby in vir-
tually every case.”

So the Federal Government, which is
often the butt boy and the target of so
many criticisms, decided to really in-
vest money to reduce the number of
low birth weight babies. The program
we chose is one that has been around
for awhile. It is called the WIC Pro-
gram, the Women, Infants and Chil-
dren’s Supplemental Feeding Program.
And we decided to take some of our
precious Federal tax dollars and put it
into our most precious asset, these
children who will be tomorrow’s lead-
ers, our Kids.

And you know what, it is working. It
is working because now 40 percent of
the infants in America are being
brought into the WIC Program, Kkids es-
pecially vulnerable from low income
families. | am proud to tell you that we
are seeing the infant death rate in this
country go down. Surely we still have
low-birth-weight kids but not as many
as we would without the WIC Program.

The reason | tell you this story and
tell you the story about this little in-
fant is that we are now debating
whether or not to cut the money for
that WIC Program. That is right,
whether or not we are going to cut the
money for the program that is trying
to keep fewer low-birth-weight babies
being born in America. In the name of
a balanced budget, in the name of cut-
ting spending, in the name of reducing
the Federal role, we are going to cut
this program.

My friends, the Republicans on the
other side say it is the way to save
money. Do you really save money with
a low-birth-weight baby? Do you know
how much it cost at St. John’s Hospital
several years ago for that low-birth-
weight baby? At least $1,000 a day. So a
pregnancy, which ordinarily would cost
$1,500 to $2,000 under normal cir-
cumstances ended up with a baby that
costs us, as taxpayers, $30,000 a month
with the hopes that that little girl
would come out of that experience and
lead a normal life and not need more
care afterward.

What a false economy. Yet the Re-
publicans argue that reducing the
money for WIC is what America really
needs and really wants for its future.

Let me shift to another child, a child
I saw in my own hometown again, at a
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school breakfast program. A happy
child, a kid who was having fun, who
got to school early so that she could
get that little lunch or little breakfast,
rather, and have her day ahead of her.
She was happy and bouncing around
and having a good time of it. | talked
to a teacher about the school breakfast
program and school lunch program. |
said, what do they mean to you? And
she said they mean everything. Did you
ever consider the chore that faces a
teacher trying to teach a child who is
hungry? That child is listless, stares at
its hands, stares at the floor, cannot
concentrate. | do not have a chance,
she said, in terms of teaching that
child.

So we invest each year in the basics
of providing nutrition for school lunch
programs and school breakfasts so that
kids can go through that learning expe-
rience and come out happy, healthy,
and learning. The Republicans have
told us we need to cut that program,
too. | hope we keep those images in
mind as we get into this budget debate.
We certainly cannot have a strong
America without strong children. It is
a false economy for us to cut programs
for children, and I hope that the Ging-
rich Republicans will think twice be-
fore they make these cuts.

O 1010

THE 2-PERCENT SOLUTION

The SPEAKER pro tempore (Mr.
DICKEY). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from Colorado [Mr. ALLARD]
is recognized during morning business
for 5 minutes.

Mr. ALLARD. Mr. Speaker, the
House of Representatives passed the
balanced budget amendment last
month. Today, the Senate will decide
the fate of this critical reform. Wheth-
er the vote is yes or no, Congress will
still need a statutory mechanism to en-
sure that spending is put on a glide-
path to balance by the year 2002. | pro-
pose the 2-percent solution.

Shortly, | will introduce legislation
to establish caps that will limit overall
spending growth to 2 percent a year. If
this level is exceeded in any year, an
across-the-board sequester will Kick in
and force the necessary cuts, excluding
Social Security and certain other con-
tractual obligations.

With 2 percent growth the Federal
Government can balance the budget of
2002 and still spend $1 trillion more
over the next 7 years than it would
under a 7 year freeze. Two percent
growth will allow us to enact the tax
cuts of the Contract With America and
achieve the first balanced budget in 33
years.

Two weeks ago, | attended a Budget
Committee field hearing outside of the
beltway to hear the views of our con-
stituents. Over 1,000 people showed up
and the message was clear—cut spend-
ing. Just do it, balance the budget.
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That is what the Republican majority
plans to do.

During the debate on the balanced
budget amendment, the rhetoric was
thick with charges that the Congress
does not need a constitutional amend-
ment to balance the budget, all we
need to do is offer a balanced budget.
Well, the need for the balanced budget
amendment is shown clearly by the
President’s just released budget.

The President’s budget is a lost op-
portunity to do what he called for in
his State of the Union speech, a bal-
anced budget without the need for a
constitutional amendment. In the
President’s budget, there is no entitle-
ment reform, no welfare reform, and
spending in most major departments
goes up. Department of the Interior
spending is up; HUD and the Labor De-
partment get an increase in spending;
the EPA gets an increase in spending;
the Energy Department gets a spending
increase even through the administra-
tion once talked about abolishing the
Department; and even the National En-
dowment for the Arts and the National
Endowment for the Humanities get in-
creases.

The bottom line is not a balanced
budget, it is $200 billion deficits as far
as the eye can see.

This is not what the average Amer-
ican is looking for. America wants a
balanced budget. Unfortunately, the
President has left the heavy lifting to
the Republican Congress. Our goal is
not $200 billion deficits, but a balanced
budget with zero deficits. We must lead
and meet the challenge and produce a
budget that makes the tough cuts.

During the balanced budget debate,
some questioned whether we can ever
balanced the budget. Opponents like to
point to the fact that over $1.2 trillion
in spending must be reduced. This huge
number is used to show how painful it
would be to actually enforce a balanced
budget amendment by 2002.

This argument could only occur in-
side the beltway. Though Republicans
abolished baseline budgeting on open-
ing day, much more must be done be-
fore the terms of the debate are
changed.

Baseline budgeting is the process of
assuming automatic spending increases
every year. If Congress appropriates
anything less than the baseline spend-
ing growth, there has been a cut. | sus-
pect most Americans believe a cut is
when you spend less than you did the
year before, not less than you thought
you would spend.

The current debate about a balanced
budget amendment demonstrates why
this issue of baseline budgeting is so
important. Every nickel of the $1.2 tril-
lion that must be cut is projected base-
line growth.

As the chart next to me shows, the
CBO projects that spending growth will
average 5.3 percent a year through 2002.
Under this scenario Federal spending
will grow from $1.5 trillion this year to
$2.2 trillion in 2002, and the deficit in
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2002 will be well in excess of $300 bil-
lion.

Of course, this assumes Congress does
nothing to alter current spending pat-
terns. If Congress instead manages to
hold overall spending growth to 2 per-
cent per year, the payoff for this dis-
cipline will be the first balanced budg-
et in 33 years. And as | noted earlier, $1
trillion more will still be spent over
those 7 years than if spending had been
frozen.

So let me answer the doubters, there
is no doubt about it, we can balance
the budget by 2002. It can be done in a
reasoned and responsible manner—by
holding overall spending growth to 2
percent a year.

It is not my intention to suggest that this will
be easy. It will be difficult, particularly for
those programs that are growing rapidly. But
this is Congress’ job, it is what the America
people want.

Over the last three decades Congress has
dropped the ball on the budget. This is why
we need the balanced budget amendment and
the 2-percent solution. With them we can build
a secure future for our grandchildren.

A SCORCHED EARTH POLICY IN
THE REPUBLICAN'S WAR ON
CHILDREN

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Mas-
sachusetts [Mr. OLVER] is recognized
during morning business for 3 minutes.

Mr. OLVER. Mr. Speaker, legend has
it that Republicans know more about
making profitable investments than
Democrats, but with the Contract on
America, that legend becomes a vicious
myth.

The Republicans want to slash fund-
ing for children’s foster care, and chil-
dren’s adoption assistance, and child
abuse prevention, and children’s care
while parents have to work, and pre-
school children’s Head Start, and Drug
Free Schools for Children, and chil-
dren’s health care, and children’s
school lunches, and prenatal nutrition,
which has saved billions of dollars by
reducing the number of low
birthweight babies born in this coun-
try, as the gentleman from Illinois [Mr.
DURBIN] spoke so eloquently about just
a few minutes ago.

These extremists are not even happy
with hungry children. They want to cut
every penny of home energy assistance,
so thousands of children are going to
go to bed cold as well as hungry.

Mr. Speaker, Americans should un-
derstand exactly what is going on with
this extremist agenda. This is not
about thoughtful, even-handed deficit
reduction. It goes much further than
the elimination of bureaucracy or
waste. This is a scorched earth policy
in the Republican war on children.

The radical right extremist agenda is
to wash their hands of any responsibil-
ity for the welfare of the American
family, shift that responsibility to the
States, and at the same time, cut bil-
lions of dollars needed by the States to
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adequately protect children; protect
their health, their safety, their school-
ing, and their stomachs.

It is even a myth that these cuts re-
duce the deficit. Our radical right is
willing to hurt children so they can
buy fantasy projects like the star wars
antiballistic missile system, and so
they can shovel out massive tax breaks
to the very wealthiest few Americans.

Children cannot vote, so they are
being trashed, and it is shameful. The
health, the schooling, and the safety of
children should be the first priority for
every Member of Congress whose job it
is to build a better nation. It is shame-
ful to throw the responsibility to the
States and then cut the dollars the
States need to meet it.

When they cannot meet it, we will all
find out that turning our backs on chil-
dren is a terrible way to invest in
America’s future.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the House
will stand in recess until 12 noon.

Accordingly (at 10 o’clock and 17
minutes a.m.) the House stood in recess
until 12 noon.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. ZELIFF].

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

For all the opportunities, O God, that
lie before us and every person, we offer
our thanks; for all the possibilities for
knowledge and understanding, we are
grateful; for friends and family and col-
leagues who support us and help show
the way, we express our gratitude. May
we be so fervent in our tasks, gracious
God, that we will be worthy of the call-
ing we have been given to be of service
to other people in doing the deeds of
justice and by providing leadership in
the cause of peace and reconciliation
for every person. Bless us this day and
every day, we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. HOBSON]
come forward and lead the House in the
Pledge of Allegiance.
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Mr. HOBSON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will take 20 1-minutes on each
side.

THE CONTRACT: BACK TO THE
DRAWING BOARD

(Mr. GEPHARDT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, for 2
months now, this Congress has been
held hostage by the extremist trickle-
down manifesto known as the Contract
With America. Democrats have been
saying all along that the American
people do not need this contract. What
they need are good jobs at good wages,
more police to fight the scourge of vio-
lent crime, and access to affordable
health care.

Republican pollsters who wrote the
contract thought they knew better, but
a New York Times poll published today
makes it perfectly clear. If the Repub-
licans really want to follow the will of
the people, it is time to go back to the
drawing board. First of all, more than
half of all Americans have not even
heard of the contract. So much for the
Republican mandate. And on issue
after issue, we find a wholesale rejec-
tion of the contract’s extremist planks.

Americans overwhelmingly want the
Federal commitment to 100,000 cops on
the beat that the Republicans voted
down. Americans overwhelmingly op-
pose a balanced budget amendment
that puts Social Security on the chop-
ping block as the contract does. Ameri-
cans overwhelmingly oppose welfare
reform that is tough on children but
weak on work.

| suppose that is the problem with
the Republican politics-of-opinion
polls. When you live by the poll, you
also die by the poll.

Based on today’s poll results, | would
offer these final words on the Contract
With America: May it rest in peace,
and now let us get down to the real
business of the American people.

REPUBLICAN CONTRACT WITH
AMERICA

(Mr. HOBSON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOBSON. Mr. Speaker, our Con-
tract With America states the follow-
ing:

On the first day of Congress, a Re-
publican House will require Congress to
live under the same laws as everyone
else; cut committee staffs by one-third;
and cut the congressional budget.
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We kept our promise.

It continues that in the first 100 days,
we will vote on the following items: A
balanced budget amendment—we kept
our promise; unfunded mandates legis-
lation—we kept our promise; line-item
veto—we kept our promise; a new
crime package to stop violent crimi-
nals—we kept our promise; national se-
curity restoration to protect our free-
doms—we kept our promise; Govern-
ment regulatory reform—we are doing
this now; welfare reform to encourage
work, not dependence; family rein-
forcement to crack down on deadbeat
dads and protect our children; tax cuts
for middle-income families; Senior
Citizens’ Equity Act to allow our sen-
iors to work without Government pen-
alty; commonsense legal reform to end
frivolous lawsuits; and congressional
term limits to make Congress a citizen
legislature.

This is our Contract With America.

Mr. Speaker, this is our contract, we
are doing it and living up to it, and I
believe it is alive and well.

POLL DOUSES CONTRACT AND
GINGRICH REVOLUTION

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, every
morning Republicans come to this floor
and read NEwWT GINGRICH’s Contract
With America.

But this morning’s New York Times
throws a bucket of ice water on both
the contract and the Gingrich revolu-
tion.

In a poll released this morning, the
American people say that the contract
is:

Too extreme, too mean spirited, and
out of touch with the priorities of the
American people.

When asked what our priorities
should be the American people say:
jobs, health care, and crime.

Yet, after 55 days of Republican rule,
and after casting over 150 votes, we
have not passed a single amendment
that deals with jobs or health care.

And nearly 6 of 10 Americans say the
Republican idea to pull 100,000 police
off the streets is a bad idea.

Mr. Speaker, this poll confirms what
we have always known: The Contract
With America will not make a dime’s
worth of difference in the lives of mid-
dle-class families.

Republicans can talk about the con-
tract all they want.

But the longer we go, the more it be-
comes clear: Americans do not like
what they are hearing.

COMMON SENSE NEEDED IN
REGULATORY PROCESS

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute.)

Mr. BALLENGER. Mr. Speaker, did
you hear the one about the guy who
was fined by OSHA for not having a
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comprehensive hazardous communica-
tion plan for his employees—all two of
them.

How about the $100,000 spent on a
study of quiet areas in restaurants.

Or the OSHA fine levied against a
small business because they had a can
of Pledge in a work trailer with no ma-
terial safety data sheet on hand.

And, one of my favorites, the con-
struction company that was fined be-
cause workers were not using dispos-
able cups.

These are all great stories—and they
would be very entertaining if they did
not symbolize such a job crunching,
budget busting, competition Killing,
business breaking, economic catas-
trophe in America.

It is time to restore common sense
and civility to the regulatory process.
The cost of doing nothing is too high
for individuals and businesses in Amer-
ica. Let us act now.

IN SUPPORT OF CHILDREN’S
NUTRITION PROGRAMS

(Ms. BROWN of Florida asked and
was given permission to address the
House for 1 minute.)

Ms. BROWN of Florida. Mr. Speaker,
yesterday | had an opportunity to
speak to 95 3-year-olds and today |
speak in their behalf, for the school
lunch program that has worked well
since 1946. It is not broken. America’s
children are our most important re-
source for the future.

Mr. Speaker, studies show that if a
child is hungry, taxpayer dollars are
wasted because hungry Kkids cannot
learn. According to the Children’s De-
fense Fund, millions of children will go
hungry by cutting school lunches, food
stamps, child care, Head Start meals,
and WIC programs. Republican double-
talk that ‘‘cuts to school lunches’ are
not ‘‘cuts,” but block grants to States,
and deceives the American people. As a
10-year veteran of the Florida legisla-
ture, | can tell you that sending Fed-
eral dollars to the States as block
grants does not ensure that these funds
will go to child nutrition programs.

Republicans seem to think they can
fool some of the people, some of the
time. But you cannot fool all of the
people all of the time. The American
people cannot be fooled. The Contract
on America is a contract on children,
the elderly and the hardest working
Americans.

The school lunch program works, it
feeds hungry children. As the saying
goes, “If it’s not broke, don’t fix it.”

FEDERAL REGULATIONS SHOULD
USE COMMON SENSE

(Mr. NORWOOD asked and was given
permission to address the House for 1
minute.)

Mr. NORWOOD. Mr. Speaker, allow
me to read a few OSHA rules written
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about chain saws for the logging indus-
try. The chain saw shall be fueled at
least 20 feet from any open flame; the
chain-saw operator shall be certain of
footing before starting to cut; prior to
felling any tree, the chain-saw operator
shall clear away brush or other poten-
tial obstacles which might interfere
with cutting the tree; the chain saw
shall be carried in a manner that will
prevent operator contact with the cut-
ting chain. Mr. Speaker, Federal regu-
lators should use common sense, not
regulate common sense. If American
taxpayer’s hard-earned money is going
to pay for someone to write rules like
these, then | know where the budget
chain saw should be put to use next.

MALICE: SAYING NO TO A DECENT
LUNCH FOR CHILDREN

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, my
colleagues talk about a ‘‘second
Reagan Revolution.””

Well, they are right—when it comes
to providing decent food and nutrition
to the children of America.

In the mid-1980’s, millions of children
suffered because the Federal Govern-
ment cut funding for the school lunch
program.

Now, today, to pay for more defense
spending and tax giveaways to the rich
contributors to the Republican Party,
we are going to let kids go hungry
again.

Maybe what we need is a revolution
that reaches back a little farther in
Republican Party history.

In 1865, facing an enemy far more
dangerous than our Nation’s school
children, our greatest President—a Re-
publican President—stated that we
would heal our Nation’s wounds “‘with
malice toward none, with charity for
all.”

| say to my colleagues in the major-
ity—saying no to a decent lunch for
our Nation’s children is malice, pure
and simple.

With malice toward none, with char-
ity for all.

How empty and distant those words
seem to the party of Abraham Lincoln
today.

THE TOP 10 LIST

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, from
the home office in Scottsdale, AZ, the
top 10 excuses liberal Democrats have
for not voting for the balanced budget
amendment.

No. 10, we might really have to slow
spending.

No. 9, the dog ate my homework.

No. 8, fiscal responsibility phobia.

No. 7, the devil made me do it.
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No. 6, if so many of the American
people want it, it cannot be any good.

No. 5, contract-envy.

No. 4, it wasn’t me, it was a space
alien with a remarkable resemblance
to me.

No. 3, I did what?

No. 2, let’s feed big government bu-
reaucrats instead of little school chil-
dren.

And the No. 1 excuse liberal Demo-
crats have for not voting for the bal-
anced budget amendment, they want
early retirement in the next election.

CONGRESS SHOULD PUT
AMERICAN INTERESTS FIRST

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, while
one House committee voted to forgive
a $50 million loan for Jordan, another
House committee voted to Kill hun-
dreds of thousands of American youth
jobs in our communities, Kkill the
home-ownership counseling program
that saves the family home and saves
taxpayers $35,000 on every foreclosure.
They also voted to kill all veterans’
outpatient clinics that treats millions
of American veterans.

Now think about it. Fifty-three bil-
lion dollars for Mexico but pink slips
for American youth. Twelve billion
dollars for Russia, but, ladies and gen-
tlemen, mortgage foreclosure for
American families. Fifty million dol-
lars for Jordan, but cuts in health care
for American veterans.

Think about it. No wonder America’s
bankrupt. Congress is either brain-dead
or they’re starting to drink some of
that Boris vodka.

| say, ladies and gentlemen, take
care of our own people before you take
care of everybody all around the world.
Beam me up on these cuts.

SUPPORT THE BALANCED BUDGET
AMENDMENT

(Mr. LATOURETTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LATOURETTE. Mr. Speaker, it is
no coincidence that the work and far-
reaching goals of the 104th Congress
are being compared to that of the Con-
gress of 1933. Not since that time has
Congress accomplished so much in so
little time, when Franklin Delano Roo-
sevelt presided over our Nation and
steered the Congress to pass a bold new
agenda called the New Deal, much of it
during the first 100 days of his adminis-
tration.

As we compare what happened then
to what is taking place on the floor of
this great House now, I am reminded of
the prophetic words of FDR when he
said, ‘“‘It is common sense to take a
method and try it. If it fails, admit it
frankly and try another, but above all,
try something.”
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“Above all, try something.”” Those
four simple words cut right to the
heart of the objectives of this Congress,
the Contract With America, and in par-
ticular the balanced budget amend-
ment. Only what we are proposing is to
try something that works, something
done by almost every State in the
Union not to mention households and
business.

For far too long, the U.S. Congress
has been trying a method of balancing
the budget which, quite simply, is a re-
sounding failure.

Today the other body has an oppor-
tunity to do something magnificent for
the future of this country, to do as
FDR said, admit frankly that what we
have tried in the past has failed and to
try something new.
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REPUBLICAN CONTRACT FAILS TO
ADDRESS NATION’S CORE CHAL-
LENGE

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KLINK. Mr. Speaker, it is time
we talk about this so-called Contract
on America. Income has not increased
as a result of this contract. Not one
single job has been created because of
this contract. No family in America is
more secure as a result of the progress
made on the Republican contract. The
quality of life has not been improved
for hardworking middle-class Ameri-
cans because of this contract.

The bottom line is the contract has
no meaningful impact on the lives of
average Americans. The Republican
contract fails to address our Nation’s
core challenge and that is raising our
standard of living as a people.

In western Pennsylvania, cities like
Beaver Falls, Aliquippa, and New Cas-
tle have up to 25 percent of their house-
holds living in poverty. Yet the con-
tract will whack people on Social Secu-
rity, whack Medicare, whack school
lunches. This truly is a Contract on
America, Mr. Speaker.

CONSTITUTIONAL AMENDMENT TO
BAN AMERICAN FLAG DESECRA-
TION

(Mr. QUINN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. QUINN. Mr. Speaker, it is with
great pleasure that | rise today to join
many of our colleague here in the
House in support of a constitutional
amendment to ban the desecration of
the American flag.

Mr. Speaker, | just left an announce-
ment on the left side of the Capitol
with a group of Members, House Mem-
bers, Senate Members, Republicans and
Democrats, and hundreds of thousands
of veterans from all over the country
who are in support of this amendment.
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The amendment states that “The
Congress and the States shall have the
power to prohibit the physical desecra-
tion of the Flag of the United States.”’
Almost every State, 46 of the States in
this country have asked us to do just
that.

Let us give the States and the Amer-
ican people what they want and what
our flag deserves.

Our Stars and Stripes stands for the
principle of democracy. It represents
all the hard fought battles for freedom
and preservation of the American way
of life. I call on my colleagues to join
Representative JERRY SOLOMON, Rep-
resentative SONNY MONTGOMERY, my-
self, and others to cosponsor this legis-
lation in the coming weeks.

A SAD DAY FOR VETERANS

(Mr. VOLKMER asked and was given
permission to address the House for 1
minute.)

Mr. VOLKMER. Mr. Speaker, today
is the 56th day of the imperial speaker-
ship.

Mr. Speaker, 9 months ago a major-
ity of my colleagues recognized the
debt owed our veterans, and the need
to ensure they receive proper and ade-
quate medical care. Today | must rise
to inform my colleagues that the con-
tract we have with our Nation’s veter-
ans has been labeled expendable by the
Republican majority, and | am here to
issue a warning to the Nation’s veter-
ans that our contract pledged to our
veterans is up for renegotiation under
the Republican contract on America.
Last week an appropriations sub-
committee slashed $206 million from
the Veterans Administration and
eliminated funding for six veterans
care facilities as a way to help pay for
the tax cuts promised to the rich in
their contract on America. Mr. Speak-
er, it is a sad day in America when we
place the desires of wealthy special in-
terests over the needs of men and
women who risked their lives to defend
America.

AMERICA NEEDS THE BALANCED
BUDGET AMENDMENT

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, today
as we face final congressional action on
passing the balanced budget amend-
ment, it is a moment of national truth.
Will we squirm and wiggle and side-
step our responsibility, will we cop out
with politically palatable excuses or
will we take the action because if we
vote no today how much easier will it
be to continue to vote for deficit spend-
ing?

Since 1969 we have not had a bal-
anced budget. And every Democrat and
Republican who has voted for this defi-
cit spending has had a good excuse to
do so. But it is time to stop this.

We need a balanced budget amend-
ment. We can think of, and taxpayers
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above all can think of 4% trillion rea-
sons to vote for a balanced budget
amendment.

Ladies and gentlemen of America,
watch today carefully. It is a critical
day in the history of our Nation.

BALANCE THE BUDGET WITHOUT
JEOPARDIZING CHILDREN

(Mr. HINCHEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HINCHEY. Mr. Speaker, the ma-
jority party of the House of Represent-
atives has declared war on our Nation’s
children.

The leadership has taken their cam-
paign against working Americans to
one of its lowest points yet attacking
the most vulnerable in our society—
millions of American children who rely
on school lunches for a well balanced
meal every day.

The most profound effect will be
upon the ability of our children to
learn. Undernutrition effects a child’s
behavior and performance.

In support of a 1969 expansion of
school nutrition programs, President
Nixon once said: “A child ill fed is
dulled in curiosity, lower in stamina,
distracted from learning.”” What has
happened to the Republican Party?

In my home State of New York, more
than 1,700,000 children currently par-
ticipating in the school lunch program
will be affected by a cut in funding.

We can do better than to try to bal-
ance the budget by jeopardizing the
health and nutrition of 13 million
American children who depend on the
School Nutrition Program each day for
a balanced meal.

THE BATTLE LINES ARE DRAWN

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, the Amer-
ican people are clearly seeing where
the battle lines are drawn. The Demo-
crats will defend the Great Society of
Lyndon Johnson and the $4.5 trillion
we have already been spending on a
failed system.

Republicans are working to trans-
form the welfare state into a work-for-
benefits system.

Democrats will fight to keep the
money flowing for the beltway bureau-
crats here in Washington.

The Republicans will keep the money
flowing back to the States like Kansas
to help the American people.

The liberal Democrats have accused
the Republicans of being mean-spirited
because Republicans want to change
the system that promotes destruction
to the family, hurts children and that
seriously undermines the future of our
Nation.

The Republicans will work to change
a system that has failed the American
people completely.
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The battle lines have been drawn.
May the best ideas win.

SUPPORT FOR THE RISK ASSESS-
MENT AND COST-BENEFIT ACT

(Mr. STENHOLM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Speaker, as a
long-time supporter of small business, |
rise in support of H.R. 1022, the Risk
Assessment and Cost-Benefit Act. It’s
simple: Risk anlaysis is good for small
business.

Small business has had to contend
with a literal blizzard of Government
regulation in virtually every aspect of
their operations. It is not just one or
two big or major impacts from regula-
tions, it is also death by a thousand
cuts. It is the cumulative burden of pa-
perwork, planning, and other compli-
ance requirements that are often over-
looked in the process of creating Fed-
eral regulations that are especially
burdensome to smaller businesses.
Mechanisms like those contained in
H.R. 1022 will help to ensure that Gov-
ernment considers the total impact of
the cumulative regulatory burden.

The small businesses impacted by
many new regulations, especially in
the environmental and worker safety
area, do not have the resources to chal-
lenge or assess the increasingly sci-
entific methods or exposure assump-
tions used by Federal agencies to jus-
tify new regulations.

Discussion and provision of regulatory op-
tions and risk scenarios early in the regulation
development process will help small business
by focusing resources and providing at least
some assistance in an analysis process they
cannot hope to shoulder on their own behalf.

In short, small business needs H.R. 1022
so that Federal agencies will be compelled to
develop cost-effective regulations that will
allow small businesses to both comply and re-
main economically viable.

THE REPUBLICAN CONTRACT WITH
AMERICA IS ALIVE AND WELL

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, wishful
thinking is all there is to the state-
ments that were made by the minority
leader and the minority whip, wishful
thinking based on the New York Times
poll that came out this morning which
had people raising some understand-
able concerns about the Contract With
America. The reason for that is that it
has not been understood appropriately.

Is there really a desire on the part of
Republican Members of this House to
ensure that young children are not able
to gain lunches at school? Absolutely
not. We believe that it can be done bet-
ter.
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The arrogance which is regularly
shown by Members of the minority
party in this House that only those of
us here in Washington, DC, are in a po-
sition to make that decision is | be-
lieve reprehensible. The people who
elected us also elected Governors,
State legislators, city council members
and school board members, and we be-
lieve that by eliminating this massive
bureaucracy here which oversees the
School Lunch Program we can better
address those needs.

The Contract With America is alive
and well and has the support of the
American people; 80 percent of them
support our balanced budget amend-
ment which we hope will pass in the
other body later today.

STAND UP FOR THE FREEDOM
THE FLAG STANDS FOR

(Mr. SKAGGS asked and was given
permission to address the House for 1
minute and to revise an extend his re-
marks.)

Mr. SKAGGS. Mr. Speaker, today
several Members announced the intro-
duction of an amendment to the Bill of
Rights. While its purpose, to protect
and encourage respect for the flag, is
something we can all endorse, it
means, a Government mandate, would
do tragic violence to one of our most
cherished freedoms: the first amend-
ment guarantee of free speech.

The flag of our country stands for
values and ideals that are enormously
important and it is a symbol that we
all cherish.

One of the things the flag stands for
is a people and a government strong
enough to tolerate diversity and to
make room even for unpopular views.
That is what the Bill of Rights and the
first amendment is all about.

Respect for the flag does and will al-
ways flow from our patriotism, our
love of country, but it is time again for
us to stand up for what the flag stands
for, the freedoms that we cherish in
this land.

REPUBLICANS TRUST LOCAL
LEADERS TO MAKE DECISIONS

(Mr. LINDER asked and was given
permission to address the House for 1
minute.)

Mr. LINDER. Mr. Speaker, Georgia’s
Governor Zell Miller favors the Repub-
lican school lunch plan. Nineteen of
the Nation’s governors want the money
and the flexibility to feed the children
of their State.

It does not take a straight A student
to conclude that if we do not feed the
Federal bureaucrats we can feed many
more children.

Republican trust local leaders to
make better spending decisions than
the Federal Government. The creativ-
ity of the Governors, State legislatures
and parents will be critical to our
block grant programs. They will decide
where their money is spent. Imagine
that. Individuals and localities, not the
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Federal Government, will decide how
to spend their own money. That is
what the November revolution was all
about. This is the kind of change that
we promised and it truly frightens the
pencil-pushers in Washington. Money is
power, and the Republicans aim to re-
turn that money and power to the
States and the people.

Governor Miller—a Democrat—said it
best, ““Give us the money. We can use
it more effectively and efficiently than
any Federal bureaucrat.”

EXPLAINING THE SCHOOL LUNCH
PROGRAM TO CHILDREN

(Ms. SLAUGHTER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, in
light of recent committee action | can-
not help but be struck by the irony
that next week is National School
Breakfast Week. | cannot help wonder
what | am saying today to students at
Barnard School in Greece, NY, when |
go to their breakfast and say what |
heard this morning was the Republican
contract said that if you give school
lunches and school breakfasts it helps
to break up American families.

What am | going to say to a group of
homeless students tomorrow, students
who would not be in school today if the
Congress had not provided for their
education? Do | explain to them that
Congress no longer believes that they
are worthy of our support?

Should | say to the school children in
the city of Rochester, NY, where over
35,000 students are eligible for free or
reduced-priced lunches that they need
a more effective lobby? Should | say to
the homeless students that perhaps if
they were to tie their needs to that of
the agricultural industry, they could
expect their program to be preserved?

Mr. Speaker, we all love to talk
about how our children are our future,
but with the recent actions of this
body, our children must be wondering
how they are supposed to be prepared
for it.

SCARE TACTICS

(Mr. CUNNINGHAM asked and was
given permission to address the House
for 1 minute.)

Mr. CUNNINGHAM. Mr. Speaker, |
am tired of the scare tactics the Demo-
crats are using. | legislated and helped
write the school nutrition block
grants. We had Governors that came
before us and the welfare system has
failed. | took and separated the school
breakfast and school lunch program
out of the welfare grants with our con-
tract. | also separated Women, Infants
and Children and increased them by 4%
percent, increased them a billion and
one-half dollars, yet the Democrats are
saying we cut the program. What we
did is limit the growth to 4% percent
from 5.2 percent. We did not cut, we in-
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creased it a billion and one-half dol-
lars.

What we did cut on this side of the
aisle is big Government bureaucracy
rules and regulations and made it
cheaper to support those programs, and
what they do not want to happen is to
lose their little fiefdoms. That is what
they are upset about. We support the
children’s nutrition program, and sepa-
rated and increased the program. Even
80 percent of the money that goes to
WIC is more than under the old plan.

0O 1130

MANY AMERICANS DUBIOUS
ABOUT THE CONTRACT

(Ms. JACKSON-LEE asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Speaker,
many Americans are dubious about
this contract on America, but | tell
you one thing, they are not doubtful
about their children. They know what
they want for their children, education
and an opportunity to learn and, yes,
they want school breakfasts and school
lunches.

Mr. Speaker, | rise to share the great
concern of many of my constituents
who have made it clear to me they
want me to fight to protect America’s
children from the unprincipled and dra-
conian budget cuts proposed by the Re-
publican majority.

Texas will lose at least $1 billion
through these cuts. While planning tax
cuts and their sacred other cuts which
will cause deficits to soar, my col-
leagues from the other side of the aisle
have decided to declare war on Ameri-
ca’s children.

Mr. Speaker, included with various
assaults on child nutrition contained
in title V of H.R. 4 is a proposal to
eliminate competitive bidding on in-
fant formula purchases under existing
programs. According to the Depart-
ment of Agriculture, competitive bid-
ding saved the States $1 billion.

Let me say, Mr. Speaker, that we
must concern ourselves with all of
America’s children. Feed the children.
Let us not feed our egos.

HONORING OUR CONTRACT WITH
AMERICA

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, day after
day after day they come to the well of
the House, the four horsemen of the
liberal apocalypse: demagogery, distor-
tion, obstruction, and hypocrisy.

The doomsday prophets of the lost
battalion of the left, with chilling con-
tempt and complete disregard for the
will and wisdom of the American peo-
ple, they ignore the call for change
that sounded across this Nation last
November. The question becomes: How
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long will they remain dead to the ur-
gent pleas for a new direction and blind
to the overwhelming evidence against
the failed liberal agenda of the welfare
state? How long will they pay headlong
allegiance to a philosophy of unlimited
government and limited personal free-
dom, more spending, higher deficits,
and more bureaucratic regulation of
our lives, our economy, our future?
How long will they go on trivializing
and reducing the national debate to its
lowest common denominator? How
long will they persist with the politics
of fear and with scare tactics cal-
culated to incite class warfare and di-
vide Americans one against another?

It is time to end the futile mission of
the lost battalion of the left and honor
our Contract With America.

FEDERAL FOOD ASSISTANCE

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, for
more than 50 years this Nation has had
a commitment to its children. In less
than 50 days some have moved to aban-
don that commitment, and by doing so,
to abandon our children.

This Nation is strong not because of
its military might or its technology.
This Nation is strong because of its
compassion. We care about those
among us who are weak; the young, the
old, the poor, the frail, and the dis-
abled.

If our citizens are weak, we are weak
as a nation.

Last year we spent just $26 per Amer-
ican taxpayer for AFDC programs.
Child nutrition programs represented
just one-half of 1 percent of the total
Federal budget outlay of 1994. The av-
erage food stamp benefit is served for
75 cents per meal, just 75 cents.

Children are not driving up our defi-
cit. Senior citizens are not the cause of
our economic woes. Programs for the
poor do not represent pork.

Indeed, confronting hunger in Amer-
ica is a serious matter, not a partisan
matter. It is a moral matter. It is irre-
sponsible to put children’s and our sen-
ior citizens’ health at risk.

THE FOLKS AT HOME DO A BET-
TER JOB THAN THE FEDERAL
GOVERNMENT

(Mrs. CUBIN asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CUBIN. Mr. Speaker, | want ev-
eryone to understand, and | want them
to understand clearly, spending for the
school meal programs will actually in-
crease next year by at least 4 percent.

In addition, cutting an entire layer of
Washington bureaucracy and limiting
administrative costs of these programs
by 2 percent will give more money to
be spent on food programs.

Listen to this, the Republican pro-
posal spends more money on the school
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lunch program and the school break-
fast programs.

Now, let us talk about who really
cares here. There are 535 people in this
organization in Washington here who
make decisions for the whole country.
There are three people who really care
about the people in Wyoming, and the
number of delegates that you have in
your States that really care or know
you. There are thousands of people in
the State of Wyoming who care about
feeding children, who care about our
future, who care about our seniors, and
those folks at home are responsive, and
they will do a better job feeding our
children than the Federal Government
will.

CONTRACT OUT OF STEP WITH
THE AMERICAN PEOPLE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, no mat-
ter how many of my colleagues on the
other side of the aisle want to get up
and tell us that what they did last
week is untrue, they are, in fact, cut-
ting the child nutrition programs.
They are cutting the breakfast pro-
gram. They are cutting the school
lunch programs. Do not let them get
away with it.

Mr. Speaker, as the American people
learn more about the uncaring and ex-
treme agenda of the Gingrich revolu-
tion, they are realizing that the Con-
tract With America is not worth the
laminated paper it is written on.

This New York Times poll released
today confirms what Democrats have
been saying—that we need to focus on
crime, jobs, and health care. Those are
the core challenges of our time.

But, instead of fighting crime by tak-
ing guns off our streets, the Gingrich
revolution promises to overturn the as-
sault weapons ban.

Instead of focusing on job creation,
the Gingrich revolution promises to
cut programs like the Summer Youth
Program that creates public-private
partnerships that put kids to work dur-
ing the summer.

Instead of focusing on health care re-
form, the Gingrich revolution has pro-
duced legislation that will dessimate
the Medicare Program, hurt seniors,
and shut down hospitals.

Contrary to what they want to say,
Gingrich Republicans may walk in
lockstep toward their 100 days, they
are clearly out of step with the Amer-
ican people.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The PRESIDING OFFICER (Mr.
ZELIFF). The Chair would like to re-
mind our colleagues not to interrupt or
interfere with other Members’ speech-
es.
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REPUBLICAN MAJORITY OUT OF
THE MAINSTREAM

(Mrs. LOWEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Speaker, today’s
New York Times poll demonstrates
that the new right-wing Republican
majority is thoroughly out of the
mainstream and completely out of
touch.

On issue after issue the American
people overwhelmingly reject the ex-
tremist proposals being offered by the
right-wings Republicans.

Just look at the Republican agenda:
They refused to protect Social Security
from the budget ax, they gutted legis-
lation to put 100,000 new police on the
beat, they promise to cut student
loans, and they slashed school lunches
for hungry children.

To middle-class parents struggling to
send their children to college the Re-
publicans say: Tough luck. They tell 7-
year-old children who cannot afford a
school lunch: Go hungry. To seniors
worried about Social Security the Re-
publicans say: Take our word for it—
the check’s in the mail.

Mr. Speaker, Democrats know that
the American people want sensible
change—not a radical right-wing revo-
lution. It is time for the Republican
reign of terror to end.

THE BRADY ANNIVERSARY

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, | rise
proudly today to celebrate the Brady
law.

Unlike so much of the ideological sil-
liness that is being rammed through
this House to meet the new majority’s
train schedule, the Brady law was care-
fully weighed in the legislative bal-
ance. The Brady law works.

The Brady law is saving lives.

Because of the Brady law, men,
women, and children all over America
are living today. These are living,
breathing Americans who—without
question—would have been murdered
by handguns if the Brady law did not
exist.

Before the Brady law, convicted fel-
ons could walk into gun stores all over
America. slap down their money, and
walk out with a handgun. Those guns
killed thousands of innocent people.

The Brady law stopped that madness.
In 1 year alone it stopped at least 15,000
illegal gun sales, and probably as many
as 40,000.

I am proud | sponsored this common-
sense life-saver. And | warn the NRA
and its allies who want to repeal Brady
and put guns back into the hands of
convicted felons.

Get ready for the fight of your life.

Because the American people de-
manded the Brady law. The American
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people want the Brady law to keep sav-
ing lives.

The American people will fight to
keep it.

SAVE THE SCHOOL LUNCH
PROGRAM

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, obviously | am not going to
talk about the Brady bill, being from
Texas.

But let me talk about school lunch
programs and the importance of mak-
ing sure that we save that program.

In the Houston Independent School
District next year we would lose a half-
million dollars for the school lunch and
breakfast program. In the State of
Texas, we would lose $261 million in a
4-percent cut. The first round of cuts
included the school breakfast and
lunch programs. The second round of
cuts last week from the Committee on
Appropriations included funding for
safe and drug-free schools.

I think this is a war on schools and a
war on education and a war on chil-
dren, and | would hope that we would
then look at this Contract With Amer-
ica and see whether providing in-
creased funding, including $11 million
for two new airplanes the Army did not
request, $20 million for a new runway
for a base that is on the Base Closure
Commission, $1 million for a bike trail
in North Miami Beach, | think we see
the priorities have changed.

We are taking money away from
breakfast and lunch programs and pro-
viding it in this new Contract on Amer-
ica.

PROVIDING VFW MEMBERSHIP
ELIGIBILITY TO VETERANS WHO
SERVED IN SOUTH KOREA

Mr. HYDE. Mr. Speaker, | ask unani-
mous consent that the Committee on
the Judiciary be discharged from fur-
ther consideration of the Senate bill
(S. 257) to amend the charter of the
Veterans of Foreign Wars to make eli-
gible for membership those veterans
that have served within the territorial
limits of South Korea, and ask for its
immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

Mr. MONTGOMERY. Mr. Speaker, re-
serving the right to object, and | shall
not object at a later time, | yield to
the gentleman from Illinois [Mr.
HYDE], the chairman of the Committee
on the Judiciary, for an explanation of
the bill.

Mr. HYDE. Mr. Speaker, this is genu-
inely noncontroversial legislation. S.
257 would amend the Federal charter of
incorporation granted by Congress to
the Veterans of Foreign Wars in 1936.
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Specifically, this legislation would
amend the eligibility requirements for
membership in the VFW, so as to in-
clude those servicemen and service-
women who served ‘“‘honorably on the
Korean peninsula or in its territorial
waters for not less than 30 consecutive
days, or a total of 60 days, after June
30, 1949.”” This would recognize the he-
roic service and sacrifice of the Amer-
ican troops who have served in Korea,
including those stationed in the de-
militarized zone between North and
South Korea.

This measure has already passed the
other body on February 10, 1995. The
principal sponsors of the counterpart
House bill (H.R. 623) are the gentleman
from Arizona [Mr. STumP], the distin-
guished chairman of the Veterans’ Af-
fairs Committee; the gentleman from
New York [Mr. SoLomoN], the distin-
guished chairman of the Rules Com-
mittee; and the gentleman from Mis-
sissippi [Mr. MONTGOMERY], the distin-
guished former chairman of the Veter-
ans’ Affairs Committee. All of these
colleagues have been instrumental in
moving this legislation forward.

Mr. MONTGOMERY. Mr. Speaker,
further reserving the right to object, |
yield to the gentleman from Arizona
[Mr. STumP], the distinguished chair-
man of the Committee on Veterans’ Af-
fairs.

Mr. STUMP. Mr. Speaker, | rise in
strong support of S. 257, a bill to amend
the congressional charter of the Veter-
ans of Foreign Wars. Recently, | intro-
duced identical legislation in the
House, H.R. 623, along with my good
friends, SONNY MONTGOMERY and JERRY
SOLOMON.

This legislation would allow vir-
tually all veterans who have served in
Korea to be eligible for VFW member-
ship. We are all familiar with the ex-
tremely dangerous nature of duty
along the DMZ and the constant threat
of war in Korea. Clearly, those veter-
ans of Korean service after June 30,
1949, who served honorably for not less
than 30 days or a total of 60 days,
should be able to belong to the VFW.

But under the VFW’s current charter,
only veterans who received an expedi-
tionary badge are eligible to belong to
the VFW. Many veterans who served
honorably in Korea cannot belong to
the VFW because they did not receive
the required expeditionary badge due
to restrictive DOD eligibility criteria.
The VFW’s initiative to include these
veterans of Korean service among its
membership is most commendable.

Mr. Speaker, today I mostly want to
take time to thank the distinguished
chairman of the Judiciary Committee,
HENRY HYDE, and his staff for their ex-
peditious consideration of this bill.

The Judiciary Committee has been
working extremely long hours for sev-
eral weeks. | sincerely appreciate their
taking the additional time to consider
this matter of great importance to the
VFW.

Mr. MONTGOMERY. Mr. Speaker,
further reserving the right to object, |
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rise in support of this measure and
commend the gentleman from Illinois
[Mr. HYDE] and the gentleman from
Michigan [Mr. CoNYERS] for expediting
the vote on this measure.

As they are well aware, | joined the
gentleman from Arizona [Mr. STumP]
and the gentleman from New York [Mr.
SoLOMON] in sponsoring this bill which
is now before us.

Mr. Speaker, the Veterans of Foreign
Wars is one of the most highly re-
garded of the many veterans’ service
organizations that exist today. The
VFW is a volunteer organization, and
this bill would simply make more vet-
erans who served overseas in Korea eli-
gible to join the organization.

Mr. Speaker, with that brief state-
ment, | withdraw my reservation of ob-
jection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 257

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 5 of the Act
of May 28, 1936 (36 U.S.C. 115), is amended to
read as follows:

““SEC. 5. A person may not be a member of
the corporation created by this Act unless
that person—

““(1) served honorably as a member of the
Armed Forces of the United States in a for-
eign war, insurrection, or expedition, which
service has been recognized as campaign-
medal service and is governed by the author-
ization of the award of a campaign badge by
the Government of the United States; or

“(2) while a member of the Armed Forces
of the United States, served honorably on
the Korean peninsula or in its territorial wa-
ters for not less than 30 consecutive days, or
a total of 60 days, after June 30, 1949.”

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

RISK ASSESSMENT AND COST-
BENEFIT ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 96 and rule
XXII1, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1022.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
1022) to provide regulatory reform and
to focus national economic resources
on the greatest risks to human health,
safety, and the environment through
scientifically objective and unbiased
risk assessments and through the con-
sideration of costs and benefits in
major rules, and for other purposes,
with Mr. HASTINGS of Washington in
the chair.
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The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Monday, Feb-
ruary 27, 1995, the amendment offered
by the gentleman from Idaho [Mr.
CRAPO] had been disposed of and the
bill was open for amendment at any
point.

Six hours and fifty-six minutes re-
main for consideration of amendments
under the 5-minute rule.

Are there further amendments to the
bill?

AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. TRAFICANT: At
the end of section 106 (page 18, line 25), add
after the period the following:

For the purposes of this section, the term
““non-United States-based entity’’ means—

(1) any foreign government and its agen-
cies;

(2) the United Nations or any of its subsidi-
ary organizations;

(3) any other international governmental
body or international standards-making or-
ganization; or

(4) any other organization or private entity
without a place of business located in the
United States or its territories.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, | ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, this
is a compromise version of my amend-
ment that fits in with the intent of the
committee. | agree with the Chair that
we must identify what in fact a non-
United States-based entity is. | believe
that that definition should be in the
bill itself as we did with the gentleman
from Idaho, Mr. CRAPO’s, piece of legis-
lation.

So, with that, what | am saying is a
non-United States-based entity is any
foreign nation or government and its
agencies, United Nations or any of its
subsidiary organizations, other inter-
national governmental bodies or stand-
ards-making organizations or any
other organization or private entity
without a place of business located in
the United States or its territories.

That, basically, | think, captures the
intent of the committee and defines
the parameters that are safe enough
for our country and for the world to
understand.

Mr. WALKER. Mr.
the gentleman yield?

Mr. TRAFICANT. | yield to the dis-
tinguished gentleman from Pennsylva-
nia [Mr. WALKER], chairman of the
committee.

Mr. WALKER. | thank the gentleman
for yielding.

Mr. Chairman, the gentleman has in
fact provided, | think, a very useful
clarifying amendment. The amendment
does track language that was in the re-
port in a manner similar to what the

Chairman, will
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gentleman from ldaho [Mr. CRAPO] pre-
sented last evening on emergencies.

I think the amendment offered by the
gentleman from Ohio [Mr. TRAFICANT]
is very helpful. | congratulate the gen-
tleman for his vigor in pursuing this
issue, he pursued it in committee. |
think he has come up with language
which is very helpful, and we are pre-
pared to accept the gentleman’s
amendment.

Mr. TRAFICANT. | thank the gen-
tleman from Pennsylvania and his staff
for the assistance we have received on
their side of the aisle.

Mr. BILIRAKIS. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. | yield to the dis-
tinguished gentleman from Florida
[Mr. BILIRAKIS].

Mr. BILIRAKIS. | thank the gen-
tleman for yielding to me.

Mr. Chairman, on behalf of the Com-
mittee on Commerce, the amendment
is accepted. | too want to commend the
gentleman from Ohio for his wisdom
and diligence, really. It takes some
diligence sometimes because there is
no question that we were not able to
afford as much time to this legislation
as we ordinarily would like. Without
the gentleman’s amendment, who
knows what the future might bode in
terms of the definition of what was
meant by the intent of the legislators.

So | commend the gentleman and
thank him for his contribution.

Mr. TRAFICANT. | thank the gen-
tleman, and also the fact his discus-
sions on the World Health Organization
and some of those other bodies makes
an awful lot of sense.

Mr. Chairman, | urge support of the
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. OXLEY

Mr. OXLEY. Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. OXLEY: Page 37,
after line 2, insert:

(b) STATE, LOCAL, AND TRIBAL PRIORITIES.—
In identifying national priorities, the Presi-
dent shall consider priorities developed and
submitted by State, local, and tribal govern-
ments.

Page 37, line 12, after ‘“‘report’ insert ‘“‘and
priorities developed and submitted by State,
local, and tribal governments.”.

Mr. OXLEY (during the reading). Mr.
Chairman, | ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. OXLEY. Mr. Chairman, this
would merely add to the priority-set-
ting provision in title VI of the bill to
require the President to consider pub-
lic health priorities developed by State
and local governments.
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The National Governors’ Association
recommended this amendment to me
after it reviewed the bill.

It gets the priority-setting process
closer to where the priorities really
are, at the State and local levels.

This is noncontroversial amendment
that | think improves the bill and is
supported by the State governments.

In support of my amendment, | would
point out some language that exists
currently in the bill in section 17,
where we talk about guidelines in con-
sultation with State and local govern-
ments, in section 109, study partici-
pants may include people from State
and local governments, and then in sec-
tion 202, no final rule shall be promul-
gated unless the incremental risk re-
duction would be likely to jeopardize
the incremental costs incurred by
State and local governments.

I think, Mr. Chairman, you can see
from the tenor of the language already
in the bill that the amendment fits
very well into the goals of the legisla-
tion where we take into consideration
State and local governments.

As | indicated, the National Gov-
ernors’ Association asked me to offer
the amendment on their behalf, which
I have done.

Mr. WALKER. Mr.
the gentleman yield?

Mr. OXLEY. | yield to the gentleman
from Pennsylvania [Mr. WALKER].

Mr. WALKER. | thank the gentleman
for yielding.

Mr. Chairman, | think the gentleman
has offered a very worthwhile amend-
ment, it is a good addition to the prior-
ity section and will ensure Federal offi-
cials are not operating in a vacuum.

Mr. Chairman, I am prepared to ac-
cept the amendment.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. OXLEY. | yield to the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. | thank the gentleman
for yielding to me

Mr. Chairman, we have viewed this
amendment on our side, and we see
that it makes some valuable contribu-
tions to the legislation, and we are
happy to accept it. We note the good
contributions from my friend, the gen-
tleman from Ohio [Mr. OXLEY], with
the President considering the priorities
developed at the State and local levels.

Mr. Chairman, we accept the amend-
ment.

Mr. OXLEY. | thank the gentleman.

Mr. CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. OXLEY].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. ROEMER

Mr. ROEMER. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. ROEMER: Strike
section 401 (page 34, lines 2 through 19) and
insert the following:

SEC. 401. JUDICIAL REVIEW.

Nothing in this Act creates any right to ju-

dicial or administrative review, nor creates

Chairman, will
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any right or benefit, substantive or proce-
dural, enforceable at law or equity by a
party against the United States, its agencies
or instrumentalities, its officers or employ-
ees, or any other person. If an agency action
is subject to judicial or administrative re-
view under any other provision of law, the
adequacy of any certification or other docu-
ment prepared pursuant to this Act, and any
alleged failure to comply with this Act, may
not be used as grounds for affecting on in-
validating such agency action, but state-
ments and information prepared pursuant to
this title which are otherwise part of the
record may be considered as part of the
record for the judicial or administrative re-
view conducted under such other provision of
law.

Strike section 202(b)(2) (page 29, line 24
through page 30, line 6) relating to substan-
tial evidence and strike ““(1) IN GENERAL.—"’
in section 202(b) (page 29, line 18).

Mr. ROEMER (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr. ROEMER. Mr. Chairman, | offer
this amendment on behalf of myself
and the gentleman from New York [Mr.
BOEHLERT] as a bipartisan amendment
to provide commonsense legal reform.

I rise as someone who has been a
strong supporter of risk assessment,
somebody who believes that, with di-
minishing resources at the Federal
level, that we need to apply those di-
minished resources, monetary re-
sources, in the most commonsense way
possible to promote new public poli-
cies, especially as they relate to the
environment and to other rulemaking
procedures through our Federal agen-
cies.

We are at a time, Mr. Chairman,
where we do not have the ability nor
the resources to go about throwing
money at all kinds of problems, wheth-
er it be attaining clean air or clean
water, and where we have attained 95
percent clean air or clean water and
then mandating that we go ahead and
clean up the remaining 2, 3, 4 percent
and finding that that did not have a
substantial risk to the population and
that the money involved in cleaning
that air or water would have been a
substantial waste of taxpayers’ money.

That simply is what we are trying to
so in passing risk assessment cost-ben-
efit analysis. It provides some common
sense to rulemaking and to public pol-
icy-making at the Federal level.

Mr. Chairman, | strongly support
this amendment.

Mr. Chairman, | strongly supported
this legislation as a member of the ma-
jority last year when we had to fight
the rules put forward by our own party
that were considering elevating the
EPA, and many of us made the argu-
ment if you are going to elevate EPA
and give them more authority and
more money, let us make sure they
apply risk assessment and cost-benefit
analysis procedures. We fought against
rules proposed by our side.
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So | am a very strong supporter of
this legislation. However, the judicial
review section of this bill opens up the
legal process to all new forms of litiga-
tion. Just as we were arguing, Mr.
Chairman, that because you can regu-
late does not mean it makes common
sense to regulate, we apply the same
standard with the Roemer-Boehlert
amendment to legal reform, that be-
cause you can sue does not mean you
should go forward and sue.

This bill opens up judicial review to a
host of new rulemaking processes, not
just at the end of the rulemaking,
where we would like to keep it and
maintain it, but it allows you several
bites out of the apple now, not just one
bite of litigation at the end but several
bites during the rulemaking process.

This will hurt businesses, it will hurt
environmental groups, it will cost
more money, and it runs counter to the
very Kkinds of things we are trying to
do in this bill by using common sense.

If we are going to use common sense
in rulemaking and limit regulations,
let us use common sense in legal re-
form.

Now, if you love the Superfund bill
and you think that makes consultants
and the lobbyists rich, you are going to
love this part of judicial review. This
could be called the Full Employment
Bill for Lawyers and Lobbyists, if this
provision on judicial review is main-
tained.

Let me explain in two areas why I
think this should be changed and would
be changed by the Roemer-Boehlert bi-
partisan amendment.

First of all, the new standard estab-
lished under this bill is substantial evi-
dence of compliance. Now, | am not a
lawyer, but merely reading those words
in the bill, “substantial evidence,”” on
pages 29 and 30, shows you have a new
threshold and criterion to establish.
Right now, we have the threshold of it
simply being not arbitrary and capri-
cious. That is what the court would
rule on, not arbitrary and capricious.

Now, when you set this new standard
of substantial evidence of compliance
and open this up throughout the rule-
making process, we have the courts
then taking over in science, in rule-
making, in regulation, delaying this
process all throughout the course of
litigation.

The CHAIRMAN. The time of the
gentleman from Indiana [Mr. ROEMER]
has expired.

(By unanimous consent, Mr. ROEMER
was allowed to proceed for 2 additional
minutes.)

Mr. ROEMER. This drives up costs,
diverts scarce resources that we are
trying to maintain with the sensible
cost-benefit analysis, and it builds in
hosts of delays that could in fact hurt
businesses.

Let me give you my second example.
Not only is there a new higher standard
that will allow all kinds of litigation,
but let us say you are a business and
you are applying through the Food and
Drug Administration for a new phar-
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maceutical patent, and you are 2 years
ahead of your competitor. Instead of
waiting for the Food and Drug Admin-
istration to promulgate at the end
their final rule, which would now be
under the current law under judicial
review, under this bill’s judicial re-
view, a competitor of that business, a
competitor could delay the Food and
Drug Administration from considering
that business’s application, delay this
process, and hurt what was a natural
advantage established by the private
sector in developing that patent; it
would delay them unfairly, catch up
with them through the delay of 2 years
and really use judicial review in a
sense that we do not want to see it uti-
lized.

So, Mr. Chairman, let me conclude by
saying this is a bipartisan amendment.
This received Republican votes in com-
mittee. The issue is common sense to
the real reform process, not just as |
have supported in the past, common
sense on effectiveness and risk assess-
ment; and finally, it uses the standard
of not arbitrary and capricious, which
is a much better standard than sub-
stantial evidence of compliance which
this bill would establish.

Do not create a new cottage industry
of lawyers in this town. Please support
the bipartisan amendment offered by
myself and the gentleman from New
York [Mr. BOEHLERT].

Mr. BOEHLERT. Mr. Chairman, | rise
in support of the amendment.

Mr. Chairman, today’s debate on ju-
dicial review is really a debate about
Congress abrogating its responsibilities
to the courts and, in so doing creating
what can only be characterized, as my
coauthor of this amendment has de-
scribed, a full employment opportunity
for lawyers.

As we did with such litigation night-
mares like Superfund, we are creating
potential for litigation that will choke
our Nation’s courtrooms and cost the
American taxpayers and the Federal
Government millions of dollars.
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The Congressional Budget Office has
estimated that the implementation of
this legislation will cost in the neigh-
borhood of $250 million. By keeping the
current judicial review language that
is found in H.R. 1022 in place, our soci-
ety will likely spend far more than this
on unnecessary litigation. To date bil-
lions of dollars have been spent on
Superfund litigation, more than has ac-
tually been spent on cleaning up
Superfund sites. We do not want to du-
plicate that.

If we do not adopt the Roemer-Boeh-
lert amendment, we will end up spend-
ing more of the taxpayers’ dollars and
industry’s resources on litigation than
we are spending on doing risk assess-
ments—once again, shades of
Superfund. And, incidentally, who is
going to pick up the tab? It is going to
be the consumer who will pay the ulti-
mate price.
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Under current law the Administra-
tive Procedures Act provides the regu-
lated community with a clear and
often-used tool for seeking relief from
poorly crafted regulations.

If an agency has overstepped its
bounds in writing regulations, this
Congress through oversight commit-
tees and the control of every nickel
that an agency receives has at its fin-
gertips the ability to ensure that agen-
cies promulgate reasonable regula-
tions. But through H.R. 1022 we are
saying that we cannot control, or will
not make the effort to control, Federal
agencies that are disregarding congres-
sional intent. We are failing to do our
job, so we are going to pass the burden
of being vigilant on to the courts and
the American people. 1 do not think
that is the appropriate way to proceed.

Such an approach will clog Federal
courtrooms, costing taxpayers millions
of dollars and delaying actions on
other activities that are of real impor-
tance to the safety of the American
people. H.R. 1022 would create over 50
new specific procedures that will be
reviewable by the courts.

This legislation was introduced to re-
duce burdens and relieve gridlock. We
certainly want to reduce burdens and
relieve gridlock, but the judicial re-
view provisions here fly in the face of
these very worthy goals.

The Roemer-Boehlert amendment,
while maintaining current judicial re-
view procedures for final agency ac-
tions, holds that risk assessments
guidelines under this act are not
reviewable. Without this clarification,
H.R. 1022 can be manipulated by those
with a vested interest in a particular
regulatory proposal to impede the reg-
ulatory process.

Regulations, many of which are criti-
cal to the health and safety of every
American, could be delayed for years in
a quagmire of endless litigation.
Judges should be engaged in making
legal decisions and scientists should be
making decisions on issues of science.
A vote for the Roemer-Boehlert amend-
ment preserves those roles and ensures
that our courtrooms do not become a
forum for regulatory delay.

The American people want timely,
well-reasoned, cost-effective decisions
on how regulations should be used.
Dumping the burden of sorting out
what regulations should go forward on
the courts achieves none of these goals.

The need to prevent H.R. 1022 from
generating mountains of frivolous liti-
gation is an issue important to Mem-
bers on both sides of the aisle, as evi-
denced by a ‘“‘Dear Colleague’ on this
issue sent out by the gentleman from
Louisiana [Mr. HAYES], myself, and 18
other distinguished Members of this
body. This was a true bipartisan effort.

Mr. Chairman, a vote for the Roemer-
Boehlert amendment is a vote to pre-
vent the costly, unnecessary prolifera-
tion of litigation that the American
people have expressed their unhappi-
ness with.
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Mr. Chairman, let me close by adding
something here that | think is very im-
portant. We are always looking for le-
gitimate case studies, examples that
we can point to and say, “This is how
it works.” Let me share this with my
colleagues.

Had H.R. 9 been in effect 25 years
ago, it would have barred one of the
most effective environmental health
initiatives ever undertaken anywhere—
the removal of lead from gasoline.

The CHAIRMAN. The time of the
gentleman from New York [Mr. BOEH-
LERT] has expired.

(By unanimous consent, Mr. BOEH-
LERT was allowed to proceed for 2 addi-
tional minutes.)

Mr. BOEHLERT. Mr. Chairman, the
phaseout of lead is widely accepted to
have had tremendous benefits for our
society, with children’s average blood
levels falling about 75 percent since the
phaseout began in the mid-1970’s. But
substantial evidence of the relation-
ship between lead and gasoline in our
children’s blood became available as a
result of phaseout rules. It did not
exist when the regulations were being
developed. If the regulations had not
been imposed, lead levels would not
have fallen, creating a vicious circle of
continued exposure and regulatory pa-
ralysis. In addition, the manufacturers
of leaded gasoline additives could have
delayed the regulation almost indefi-
nitely by arguing that reducing lead
exposure from other sources would
have been more flexible.

Mr. Chairman, I am a strong sup-
porter of risk assessment and the
knowledge that it is an idea whose
time has come. When we talk about bil-
lions of dollars being spent across this
country for regulation, for the imple-
mentation of regulations, that is right,
we do spend billions of dollars to im-
plement regulations to guarantee the
safety of our food supply, to make sure
that the air we breathe is reasonably
clear, and to make sure the water we
drink is reasonably pure. We have had
too many horror stories out there
across America where things go wrong,
and we do not want things to go wrong
when we are dealing with the public’s
health and safety.

So | think we have a reasonable
amendment here on the subject of judi-
cial review and | urge my colleagues to
give it the very serious consideration
that it deserves.

Mr. Chairman, I might point out that
in a bipartisan way, Republicans and
Democrats alike have analyzed this,
and there is a growing body of us on
both sides of the aisle who think this
amendment should go forward and that
it would be a constructive addition to
the bill.

Ms. HARMAN. Mr. Chairman, I move
to strike the last word, and | rise in
support of the Roemer-Boehlert amend-
ment.

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)
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Ms. HARMAN. Mr. Chairman, I am
proud to cosponsor this amendment
and would identify precisely with the
comments of my colleague from New
York, Mr. BOEHLERT. It feels very good
to have a Member from the other side
reach for some of us here who have
been supporting much of the program
of the contract but who feel that some
of it needs some correction. In the area
of judicial review | feel very strongly a
correction is needed to this bill, and |
would say that many of us who support
risk assessment would be extremely
comforted if this correction were made.
It would make it much easier for us to
support the legislation on final pas-
sage.

Mr. Chairman, | have been a lawyer
for over 26 years, most of that time in
private practice, and | know that H.R.
1022’s judicial review provisions will
quickly turn regulatory reform, which
we all support, into a lawyer’s paradise
by providing for interim judicial re-
view. And that is what we are talking
about here, interim judicial review of
risk assessment and cost-effective
analyses. H.R. 1022 will allow any indi-
vidual to cause regulatory gridlock.
This is any individual, as | say.

While one of the bill’s goals is to im-
prove the science underlying risk as-
sessment, it is ironic that ultimately
judges, not scientists, as the last
speaker has pointed out, will become
the final arbiters of cutting-edge risk-
assessment science.

Some Members argue that H.R. 1022’s
judicial review provisions are nec-
essary to guarantee enforcement of the
bill. Mr. Chairman, nothing could be
further from the truth. We in Congress,
a Republican-controlled Congress, con-
tinue to have oversight of Federal reg-
ulatory agencies. This Member is not
ready to abdicate that responsibility.

While the Roemer-Boehlert amend-
ment would prohibit interim judicial
challenges, it does nothing to alter the
Administrative Procedures Act, which
provides for judicial review of final
agency actions.

Let me point out that legal review
will still be possible at the right time
in the process, even with the passage of
the Roemer-Boehlert amendment.
Under such review, risk assessment and
cost-benefit analyses will continue to
be part of the record and will, there-
fore, be subject to court scrutiny.

Mr. Chairman, without the Roemer-
Boehlert amendment, H.R. 1022 will
soon become, as the gentleman from
Indiana [Mr. ROEMER] has said, the
“Full Employment for Lawyers and
Lobbyists Act,” and ultimately the
taxpayers will be left footing the legal
bills.

Mr. Chairman, let us adopt this bi-
partisan, good-spirited, and very sen-
sible course correction to a risk analy-
sis bill that many of us would like to
support.

Mr. OXLEY. Mr. Chairman, | rise in
opposition to the amendment.
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Mr. Chairman, let me first say that |
have great respect for the two gentle-
men offering the amendment, but |
have to say that, based on the debate
we had last night, this is more of the
same. This bill, not the amendment but
the bill, is about accountability. It is
about making the regulators account-
able to somebody.

The reason we are here today is be-
cause the regulators over these last 40
years have been essentially unanswer-
able to anybody when these regulations
come pouring out of the Federal Reg-
ister. So the bill is about trying to get
some accountability in the process, and
I fear, and | know, that this amend-
ment basically strips away that ac-
countability and allows those regu-
lators to run roughshod over businesses
and industry in this country that are
trying to create jobs and trying to cre-
ate products.

My friend, the gentleman from Indi-
ana, | think, is in error and totally
misrepresents or misreads the bill or
the provisions in the bill when he says
that we are going to provide more than
one bite of the apple.

Let me refer the gentleman to the
language in title IV under Judicial Re-
view, the section he seeks to amend. |
quote as follows from line 7:

“The court with jurisdiction to re-
view final agency action under the
statute granting the agency authority
to act shall have jurisdiction to re-
view.* * *”” Then it goes on in line 13
again to talk about final agency ac-
tion, and that indeed is the target here
that we are trying to emphasize.

This is really a business-as-usual
amendment for the bureaucrats, and |
am sure that most of the Members
have probably gotten some entreaties
from the bureaucrats asking them to
support this amendment.

By the way, Mr. Chairman, this
amendment was offered by the gen-
tleman from lllinois [Mr. RUSH] in our
committee. It was defeated on a bipar-
tisan vote.

I think this amendment, if it were to
be adopted, would essentially gut this
bill. It would make it unenforceable
and would provide no particular ac-
countability. There is no hammer for
some kind of regulation unless we have
judicial review. Judicial review is real-
ly at the heart of what we are talking
about.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. OXLEY. | am pleased to yield to
my friend, the gentleman from Indiana.

Mr. ROEMER. Mr. Chairman, the
gentleman, | think, misrepresents both
the intent and the effect of this amend-
ment. Certainly if the Roemer-Boeh-
lert amendment was adopted, judicial
review would be alive and well. It just
is not pervasive through the process.

What we are saying is that we still
have OMB’s ability for oversight, we
have congressional oversight, and we
have the Administrative Procedures
Act. All this is still intact. We just do
not want to see the expansion of new
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thresholds put in, and the ability to
litigate throughout the rulemaking
process.

Mr. OXLEY. Mr. Chairman, if | could
take back my time, | guess essentially
the gentleman says that he is satisfied
with the status quo and what is going
on in terms of what is happening out in
the regulatory world. This bill is de-
signed to limit and to get some com-
mon sense back in this regulatory
process. If the gentleman would con-
cede to me that he is willing to allow
the existing regime to take place in all
those statutes he has mentioned, |
would say, fine, let us have an argu-
ment about that.
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But do not try to essentially gut this
particular bill and say we are going to
rely on the existing statutes, when in
fact those existing statutes, particu-
larly the regulations that have ema-
nated from them, have been a tragedy,
have gone far beyond even the neces-
sity for what the bill called for, the
original bill called for, and in my esti-
mation your amendment really does
damage the bill.

Mr. ROEMER. If the gentleman will
further yield, just as it would be a
tragedy, as the gentleman from Ohio
knows, to continue to let regulations
tie up this country in terms of its
scarce resources and its public policy
debate, it is an equal travesty not to
use common sense to reform the legal
aspect here and to allow litigation to
proliferate and explode.

That is what the bill will allow to
happen. We are trying to prevent that.
Let us use common sense both in limit-
ing bureaucracy and regulation, and in

applying common sense to legal re-
form.
Mr. OXLEY. Reclaiming my time,

Mr. Chairman, | yield to the gentleman
from Pennsylvania.

Mr. WALKER. | thank the gentleman
for yielding. The gentleman from Indi-
ana has referred to common sense.
Common sense tells you that using
OMB for the last 20 years or so has
been disastrous.

The CHAIRMAN. The time of the
gentleman from Ohio [Mr. OXLEY] has
expired.

(By unanimous consent, Mr. OXLEY
was allowed to proceed for 2 additional
minutes.)

Mr. OXLEY. Mr. Chairman, | yield to
the gentleman from Pennsylvania.

Mr. WALKER. Common sense will
tell you using OMB for the last 20 years
or so has not worked. Congressional
oversight over the last 40 years has not
worked. If we want to provide common-
sense standards, look at what is hap-
pening. Common sense tells you the
standards that the gentleman wants us
to rely upon have not worked. We have
ended up with a regulatory nightmare,
and the gentleman wants to preserve
that nightmare.

His admonition here just a moment
ago is that those are what would be
available to us if, in fact, his amend-
ment passes. The fact is, even some of
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the standards under present law would
not be available to us under the gentle-
man’s amendment.

Mr. OXLEY. Mr. Chairman, reclaim-
ing my time, the gentleman from
Pennsylvania is absolutely right. This
is a status quo amendment. If you are
happy with the existing status quo as
far as regulations are concerned, then
you want to support this amendment.
But let me read the language of the
Roemer amendment: ‘‘Nothing in this
act creates any right to judicial or ad-
ministrative review, nor creates any
right or benefit, substantive or proce-
dural, enforceable at law or equity by a
party against the United States, its
agencies or instrumentalities, its offi-
cers or employees, or any other per-
son.”’

Then it goes on to say, “If any agen-
cy action is subject to judicial or ad-
ministrative review under any other
provision of law, the adequacy of any
certification or other document pre-
pared pursuant to this Act, and any al-
leged failure to comply with this Act,
may not be used as grounds for affect-
ing or invalidating such agency action
* * x 7

It essentially means bureaucrats,
keep on turning out those regulations,
and we do not have any way if this
amendment passes to have any ac-
countability whatsoever. | think that
is a travesty. We basically have re-
jected this argument last night in the
Brown amendment, and | think that
this is essentially part of the Brown
substitute. It should be rejected just
like the Brown substitute was last
night, and | yield back the balance of
my time.

Mr. MINGE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, there is really a deep
problem with the legislation and the
provision that we are considering at
this point in time, and that is a ques-
tion of judicial review. Historically, in
this country the courts have vacillated
between micromanaging administra-
tive agencies in rare circumstances,
and adopting an essentially hands-off
approach. The standards for judicial re-
view of rulemaking has essentially
been one that grants very substantial
deferences to the agency process. This
is review of rulemaking as opposed to
adjudicatory procedures within the
agency.

The legislation that we are consider-
ing extends the requirements for rule-
making to include peer review, to in-
clude risk analysis, cost-benefit analy-
sis. These are very far-reaching exten-
sions. And the question that is before
the body is if we have such far-reaching
extensions, what is the role of judicial
review in this context? Because essen-
tially what we have now are three dif-
ferent documents that the court could
review. First, it would have the rule it-
self and whatever agency explanation
there is for the rule. Second, there
would be the risk assessment. Third,
there would be the peer review.
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Now, assuming that all of these
steps, all of these documents are nec-
essary as a part of the process, the
question is should we take this to its
logical extreme and have the courts
then comparing the rule with the risk
analysis and with the peer review proc-
ess, and the courts ultimately deciding
how should that peer review process
and the risk analysis be interpreted by
the agency in the preparation of the
final rule.

I submit that at this point we are
taking historic action to begin with by
extending the risk analysis and the
peer review process to all agency rule-
making. To take this to the further
point of having full and complete judi-
cial review of how that risk assessment
and peer review was conducted and how
it was considered by the agency, would
in my opinion result in the courts’
micromanaging the administrative
process.

Now, you may say this is desirable,
because we feel the agencies have de-
faulted. | submit that that fails to rec-
ognize at least two critical consider-
ations. First of all, most of the agency
rulemaking that is so controversial in
this country did not come full-blown
from the heads of the agencies them-
selves. Instead, these rules can be
traced back to acts of Congress which
in amazing detail told the agencies
what they were supposed to do. And if
we only would look at what we did in
Congress, we would better understand
why the American public is so frus-
trated with what our administrative
agencies have done.

Second, we fail to recognize that this
tool of judicial review can be used and
abused by every interest group in our
society that is unhappy with the rule,
both to challenge the rule on the mer-
its and to delay its implementation.
Litigation quite often is an exercise in
delay. Litigation is quite often used by
the loser, who decides that that group
or he or she cannot win in the political
process, so now they will resort to the
courts.

Sometimes these group are environ-
mental, consumer, conservation and
similar groups. Other times they are
business groups. And if we provide full
opportunity for any group that feels
aggrieved by a rule to relitigate the
rulemaking process in court, we are
going to find that we have hamstrung
effective decisionmaking in the execu-
tive branch of government.

Now, this may, indeed, be the goal of
some Members of this body, but I know
that in my visits with the business and
financial community in my district,
that they find that a very significant
part of the rulemaking process is im-
portant for the well-being of their in-
dustry, and they want Government
that works and works effectively and is
fair, but they do not want Government
that is ineffective and incompetent.

So | urge that this amendment be
adopted, that we take a go-slow ap-
proach, and not take this to the oppo-
site extreme where the pendulum will
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simply be returning in the other direc-
tion and we will be revisiting this only
a regular basis.

Mr. GILCHREST. Mr. Chairman, |
move to strike the requisite number of
words.

(Mr. GILCHREST asked and was
given permission to revise and extend
his remarks.)

Mr. GILCHREST. Mr. Chairman, |
rise in support of the amendment. The
rigid discussion here is about who has
the responsibility of overzealous regu-
lators and who has defaulted on that
responsibility, has it been the regu-
lators or has it been Congress? Who has
not taken the accountable, responsible
position to follow the law through the
regulatory process to see how it has
impacted on business, on industry, on
the private sector, on environmental
regulations, on all of these things? Who
has reneged on their responsibility?

I would tell you in this room today
that it is the Congress that has reneged
on the responsibility to follow through,
to see where the regulations have gone
too far.

Who should the regulators be respon-
sible to then? Should they be respon-
sible to the courts, or should they be
responsible to us, Members of Con-
gress? And | would tell you emphati-
cally that the regulators who we ap-
point, who we give responsibility to,
who we determine what their latitude
is, ultimately the responsibility of the
regulators is not the courts, it is the
Congress.

Mr. Chairman, if there is an irony
here in this bill, it is that at the same
time that the House committees are
considering legislation to deal with the
real problem of excessive litigation in
our society, we are about to pass a bill
which is going to throw final decisions
of resolving these problems in the
courts. The defendant will be the Gov-
ernment, and the legal bills will be
paid by the taxpayer.

I am not opposed to efforts to put
cost-benefit analysis into the regu-
latory process. I am not opposed to
that, and | may very well support this
bill with some of the modifications, in-
cluding this. But allowing parties to
challenge final regulations on the ben-
efit of cost-benefit is certainly not a
step toward more efficient government.

Opponents of this amendment will
argue that judicial review is the only
way to force the agencies to implement
risk assessment. | disagree. We, the
Congress, through the oversight re-
sponsibilities of these regulatory agen-
cies, are eminently capable of making
the agencies do exactly what we want
them to do, and it is our ultimate re-
sponsibility, we, Members of Congress,
and not the courts.

I know the supporters of the bill in-
cluded the amendment out of fear, and
this is real fear and this is historical
fear, this is the real thing, that the
agencies would simply ignore the re-
quirements of the bill, and | am sure
that judicial review language is well-
intentioned.
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Mr. WALKER. Mr.
the gentleman yield?

Mr. GILCHREST. | yield to the gen-
tleman from Pennsylvania.

Mr. WALKER. | just wanted to go
back. 1 do not want the gentleman to
get too far away from the point he
made earlier. Are final agency rules
available for judicial review now?
Under existing law, when final rules
are made, are they eligible for judicial
review at the present time?

Mr. GILCHREST. The answer is yes,
but it has not been done sufficiently
enough so the idea that we should have
judicial review in this context for cost-
benefit analysis is appropriate.

Mr. WALKER. If the gentleman will
yield further, I am confused. The gen-
tleman says we are going to add a
whole new wave of litigation. The fact
is the exact standard in the bill, that
final agency regulations and rules are
in fact subject to judicial review is in
fact the law right now. If we do not do
it in this bill, that backtracks from
where the law is right now. The gen-
tleman appears to be looking to back-
track.

Mr. GILCHREST. Mr. Chairman, re-
claiming my time, the judicial review
section of this bill is in my judgment a
much more onerous requirement that
has not been in the law in the past.

Mr. WALKER. If the gentleman
would vyield further, could the gen-
tleman tell me where this is more oner-
ous than the present law is?

Mr. GILCHREST. Let me give an ex-
ample of the practical effect of this
provision as it now exists and has not
existed in the past. This provision will
provide parties who are opposed to reg-
ulatory actions with the means to
delay or stop them, regardless of
whether the agency complied with the
bill. Anyone opposed to a regulation
need merely challenge the propriety of
the cost-benefit analysis to tie the reg-
ulation up in court, and every analysis
would be subject to challenge.

There are 60 different ways that this
challenge can be litigated. Just let me
read some of the proposed challenges.
Does risk assessment appropriately ad-
dress the reasonable range of scientific
uncertainties? If no single best esti-
mate to risk is given, does risk assess-
ment include an appropriate discussion
of multiple estimates? If a risk assess-
ment includes multiple estimates of
risks, are the assumptions, inferences,
and models associated with such mul-
tiple estimates equally plausible?
There are 60 of these things.

Mr. Chairman, | would request the
Members support the Roemer-Boehlert
substitute.

Mr. BILIRAKIS. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the amendment. The other side has
made an awful lot of arguments in sup-
port of the amendment, trying to de-
feat the judicial review provisions of
the bill. One of the arguments that was

Chairman, will
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made was that it takes two bites from
the apple.

I would like to read maybe pertinent
sentences, if you will, of section 401,
Judicial Review. ““Compliance or non-
compliance by a Federal agency with
the requirements of this Act shall be
reviewable pursuant to the statute
granting the agency authority to act
or, as applicable, that statute and the
Administrative Procedure Act. The
court with jurisdiction to review final
agency action,” underlined, ‘‘final
agency action under the statute grant-
ing the agency authority to act shall
have jurisdiction to review, as the
same time, the agency’s compliance
with the requirements of this Act.
When a significant risk assessment
document or risk characterization doc-
ument subject to title | is part of the
administrative record in a final agency
action,” and then it goes on.
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The point of the matter is that if we
had underlined final agency action,
maybe the point would have gotten
across. There is not any attempt under
this legislation to have more than one
bite at the apple. It is the final agency
action that is reviewable and only
that.

I would go further here. It was said
by my very close friend, my colleague,
we came into the Congress together, we
are very close friends, disagree on this
issue, the gentleman from New York
[Mr. BOEHLERT], he is my close friend,
but anyhow basically he referred to the
environmental revolution, | suppose,
that has taken place over the last 20
years and how many of those good
things would not have taken place were
this type of language in effect at that
point in time.

He used the illustration of the lead
gasoline ban. In truth, a recent article
published by the Harvard Center for
Risk Analysis shows that risk assess-
ment and cost-benefit analysis, the
same procedures, the same procedures
required in our bill were central to the
EPA’s lead gasoline ban.

I quote,

EPA chose not to use the traditional meth-
ods of regulatory toxicology and instead em-
ployed modern methods of risk assessment in
phasing out lead in gasoline.

The point | think is that this is con-
sidered to be such a terrible, radical
way to go. In all of our hearings, in all
of our markups, throughout all of our
days of markups, the other side who
opposed this legislation basically got
up and said, well, we agree with risk
analysis, with risk assessment, with
cost-benefit analysis. The gentleman
from Maryland just made the same
comment. Well, if there is an agree-
ment, then what is wrong with this
bill?

I would suggest to Members that it is
very possible that if we had this legis-
lation in effect at that point in time,
that quite a few, if not all of the envi-
ronmental radical revolutions that
took place over the years probably
would have taken place in any case.
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A point that | guess was not made as
yet is that the gentleman’s amendment
would remove the substantial evidence
test. Under the Administrative Proce-
dures Act, final agency action as we
know is only overturned when it is ar-
bitrary and capricious. Of course, that
is, 1 think most everyone would agree,
very deferential to the agency because
of the very high burden for people to
bear to prove that an agency is acting
in an arbitrary and capricious manner.

Of course. The legislation applies a
substantial evidence test, which means
that an agency must present substan-
tial evidence that it complied with the
act. | see nothing wrong with that. The
bill substitutes a substantial evidence
test for the arbitrary and capricious
test so that the agencies must really
demonstrate to a court that they are
complying with the act’s cost-benefit
requirements.

Mr. Chairman, for all of those rea-
sons | oppose the amendment.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. BILIRAKIS. | yield to the gen-
tleman from Indiana.

Mr. ROEMER. Mr. Chairman, just
reading through the report, it certainly
appears from the report language that
such things as risk assessment guide-
lines, are they subject to judicial re-
view under this new language?

Mr. BILIRAKIS. In terms of the final
agency action, yes.

Mr. ROEMER. So that is new, that
does expand the scope.

Mr. DOYLE. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | rise in support of the
amendment offered by the gentleman
from Indiana [Mr. ROEMER] cospon-
sored by the gentleman from New York
[Mr. BOEHLERT] and also cosponsored
by myself and several other of us who
serve on the Science Committee.

This amendment is necessary to en-
sure that the regulatory process does
not become an eternal playground for
lawyers. In asking agencies to use the
tool of risk assessment, we are trying
to ensure that regulation is based on
sound science. As currently written,
passage of this bill will allow any party
to litigate agency actions before they
have even been completed. Judicial re-
view can be used to interfere in the sci-
entific process and delay timely con-
sideration of new medicines and other
products.

Currently, the courts can review a
final agency action on the basis of
whether the action was arbitrary and
capricious. In this law, we are requir-
ing agencies to use over 50 new specific
procedures in carrying out risk assess-
ment and cost-benefit analysis. If an
agency’s action does not meet these
new criteria, that error will be consid-
ered by the courts as part of their re-
view of a final agency action.

I believe that our Nation needs to use
risk assessment and cost-benefit analy-
sis, but they are relatively new proc-
esses which will undoubtedly be refined
with the passage of time. The inclusion
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in the bill of a National Peer Review
Board and Office of Management and
Budget review of risk assessment and
cost-benefit analysis will provide ade-
quate guidance and oversight to ensure
that these tools are being properly uti-
lized. The idea that lawyers and judges
are somehow equipped to assess the
quality of scientific procedures is al-
most humorous.

Without this amendment, we will
permit any party to engage in dilatory
tactics by going to court to force an
agency to provide substantial evidence
that it is complying with each criteria
outlined in this bill. If we demand that
an agency justify its action before it
has completed that action, nothing will
ever get accomplished. In order to
move our economy forward with new
medicines, chemicals, pesticides, and
other products, we will have to assign
an attorney to every Federal bureau-
crat because everything we try to do to
improve our economic well-being and
our overall quality of life will be liti-
gated to death before the process gets
off the ground.

Under this amendment, judicial re-
view will still exist, but it will occur at
the end of the process. And as a gen-
tleman from the Republican side point-
ed out during our consideration of this
amendment in the Science Committee,
this is the same arrangement that was
agreed on for the unfunded mandates
legislation. So if you supported the ju-
dicial review provisions of the un-
funded mandates bill, you should be
able to support this amendment.

I am not a scientist or a lawyer, but
I can assure you that litigation is not
an essential component of the sci-
entific process. Let us keep the lawyers
out of the laboratories and judges from
gauging the quality of science. Let the
professionals make scientific and tech-
nical determinations. Once their action
is complete, there will still be plenty of
opportunity for the lawyers to work
their magic. Vote for this amendment
and stop the insanity.

Mr. MCINTOSH. Mr. Chairman, |
move to strike the requisite number of
words, and | rise in opposition to the
amendment.

Mr. Chairman, | believe that the judi-
cial review provision of this bill is one
of the key features in protecting the
regulated community, average Ameri-
cans, from the threat of over regula-
tions and regulations that do not meet
the test of good science and cost-bene-
fit analysis.

The question has been raised about
whether we will create a plethora of
legal actions and increase the problem
in the United States of too many law-
suits. The key difference here is that
what this provision does is allow citi-
zens to challenge the Government
when they have not followed their own
law and their own requirements. It is
very different from a situation where
we are creating lawsuits between citi-
zens in the private sector.
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Historically, if we look at two acts
that had very broad general applica-
tion, the NEPA Act and the Regulatory
Flexibility Act, NEPA contained a ju-
dicial review provision which allowed
members of the private sector to re-
quire agencies to do an environmental
impact statement. Now, only when
that was established as a matter of law
did that law become effective. Govern-
ment agencies had to determine what
their actions would do to affect the en-
vironment. It has become a very suc-
cessful act in terms of requiring Gov-
ernment to be responsive to environ-
mental concerns.

The Regulatory Flexibility Act, how-
ever, did not contain a judicial review
provision and for years now agencies
have had routine boilerplate that says,
yes, we have complied with the regu-
latory flexibility provisions that re-
quire us to give small business special
consideration in reducing regulatory
burdens.

The clear examples that these two
show is that without judicial enforce-
ment, without allowing citizens to be
able to keep a check on their govern-
ment agencies, provisions that they
have to live by will be ignored at least
in their intent, if not in fact.

So for that reason, | strongly support
the judicial review provisions in this
bill and would urge all of my col-
leagues to vote against the amend-
ment.

Mr. TAUZIN. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the amendment offered by my good
friend, the gentleman from Indiana
[Mr. ROoEMER], and urge its defeat. The
amendment and the bill have one thing
in common. The amendment and the
bill refer to the judicial review that is
already available in the statutes that
create the regulatory authority that is
affected by this bill.

Currently the law permits judicial re-
view of agency actions across a broad
span of regulatory authority. That ju-
dicial review occurs at the final option
of the agency. Nothing has changed in
this bill in that regard.

There is still a judicial review pro-
vided by the current law for agency ac-
tions at the end when the agency
makes a final determination.

The only difference between this
amendment and the bill is where this
amendment says that in that agency
action judicial review no question can
be raised regarding the adequacy of
certification or other documents pre-
pared pursuant to this act. And here is
the most important and relevant part,
and any alleged failure to comply with
this act may not be used as grounds for
affecting or invalidating the rule.

What this amendment says, in effect,
is that you can have judicial review of
the agency’s action but the agency’s
failure to follow this law is not grounds
in that judicial review for affecting or
invalidating the rulemaking by the
agency. In short, this amendment says
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it is OK for the agency to violate the
law, not to follow risk assessment and
cost-benefit analysis, to ignore the will
of this Congress, the will of the people
of this country expressed in its rep-
resentative body, to ignore it com-
pletely and do what they have been
doing for years and that is never do a
proper risk assessment, cost-benefit
analysis.

What purpose is there in passing such
an amendment, if it is not to defeat the
very purposes of the bill? If an agency
never has to answer in court for its
failure to follow the law in this coun-
try, what on earth are we here doing
passing laws requiring agencies to fol-
low the law? If we, in the same law we
pass, say it is OK not to follow the law,
what are we doing here? The bottom
line is, if you believe in this law, if you
believe that agencies ought to do rel-
evant and important risk analysis, risk
characterizations, and they do what all
of us hope this Nation will begin to do,
consider cost in the equation and look
for the least-cost alternatives by which
we regulate our society and in all these
important areas, if you really believe
in that principle, how can you possibly
vote for an amendment that says in the
judicial review of whether or not the
statute has been followed, it does not
matter whether the agency followed
the statue, it will have no effect upon
the judicial interpretation of the rule-
making by the agency?

If on the other hand you believe in
this bill, you must defeat this amend-
ment, because this amendment lit-
erally defeats the bill.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. TAUZIN. | yield to the gen-
tleman from Indiana.

Mr. ROEMER. Mr. Chairman, | would
just say to the gentleman from Louisi-
ana, who | know is a strong supporter
of this legislation, what the Roemer-
Boehlert amendment concentrates on
is the final action, the substance of
what that agency finally promulgates
as a rule, not all the little piddly pro-
cedures that go into making that rule
that this bill opens up as possible ac-
tion on judicial review. We are focused
on the final action and the substance,
not the procedure and the processes.

Mr. TAUZIN. Reclaiming my time,
the gentleman’s amendment does not
just say do not look at the procedure.
The gentleman’s amendment says that
the alleged failure to comply with this
act, the alleged failure to conduct risk
assessment, the alleged failure to do a
cost-benefit analysis has nothing to do
with the court’s ability to say that this
rulemaking is invalid.
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Mr. Chairman, the gentleman’s
amendment says it does not matter
whether you did not even follow any
procedure, whether you ignore this law
completely, the rulemaking is still
going to be valid because the judicial
department cannot review the agency’s
failure to follow this act. That is what
the gentleman’s amendment does.
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If it did only what the gentleman
said, | might understand this amend-
ment. It goes well beyond that. It says
clearly “*any alleged failure to comply
with this act.” What does a common,
normal reading of that mean? It means
if you did not follow the act, if you did
not do risk assessment cost analysis at
all, by any procedure, the alleged fail-
ure to follow this act does not make
any difference. Therefore, the agency
can ignore this law and go on its way,
and no judicial review will ever hap-
pen.

Mr. Chairman, if we want that effect
in this bill, just vote against the bill,
do not ask us to pass this amendment.

Mr. BILBRAY. Mr. Chairman, | rise
to strike the requisite number of
words.

Mr. Chairman, | oppose this amend-
ment. We have an amendment that is
trying to say that we will not enforce
the regulations, or not allow the citi-
zens to enforce the process to be able
to identify what is true risk, what is
true benefit. | think one of the con-
cerns | have is that if we applied this
amendment to every environmental
regulation and every environmental
law in this country, | think both sides
of the aisle would agree that it would
gut the public health protection as-
pects of the laws of this Nation. | think
that that is the intent of this amend-
ment, is to gut this bill, not to protect
it, not to enhance it.

Mr. Chairman, all | have to say is
that those who stood in this House and
spoke about the concerns about the
lawyer full employment act, | sure
hope to see them standing in line to
support us as we get into tort reform.
I think that is a problem. | agree with
my colleagues that that is a major
problem, one we must address, but this
is not the source of the problem. That
is going to be another day, another
battle, another agenda.

The source of the problem here is
that we need that dose of reality in our
environmental and public health strat-
egy to make sure we protect the public
health. What this amendment will do is
say that the public would not have the
right to be able to draw on the facts of
the process to come to conclusions;
that the judicial system would not be
able to consider the fact that flawed
data causes flawed results.

Mr. Chairman, garbage in, garbage
out. If the science that goes into mak-
ing the conclusion is not sound, then
the result is not going to be sound, and
we have to look at the process as we
get into it. | think the result is abso-
lutely essential. | agree with my col-
league that the result is what really
matters.

However, to judge the result we have
to look at the evidence as it was being
developed. If we ignore good science in
the development of a strategy, we are
ignoring the public’s health and we are
ignoring good public strategy. There-
fore, Mr. Chairman, | ask strongly that
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this amendment either be defeated or
we have the guts to stand up and say
“This is what we want to do across the
board, we want to do this with all our
environmental regulations, we want to
eliminate judicial review and deny the
public the ability to look at how bu-
reaucrats come to these conclusions,”
but do not do it just with this bill.
Have the guts to do it with all the bills
that have been passed for the last 40
years through this House, because
without that then we are picking up
this alone.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. BILBRAY. | yield to the gen-
tleman from Indiana.

Mr. ROEMER. | just want to say, Mr.
Chairman, the gentleman is impugning
that many of us are saying we want to
gut this bill. Much before this gen-
tleman entered this body, Members on
this side were working to pass this leg-
islation last year. We do not intend to
gut this bill. We have been working
hard in a bipartisan way to pass risk
assessment.

Second, Mr. Chairman, the gentle-
man’s comments are very interesting
in that they admit that the gentleman
wants evidence from the rulemaking
process entered into judicial review.
That is what we are saying should not
happen. We are saying, look at the sub-
stance in the final rule, not all the evi-
dence that goes in through the past 3
or 4 years in the rulemaking.

Last, I would just say to the gen-
tleman that we are not eliminating ju-
dicial review. We still have OMB over-
sight, we have peer review, substantial
peer review and sunshine. We have con-
gressional oversight. We still have the
Administrative Procedures Act.

All that will make sure that that
process works. We are not eliminating
judicial review.

Mr. BILBRAY. Reclaiming my time,
Mr. Chairman, on the items that are
being used to make the determination,
the gentleman is. The trouble is when
we eliminate that judicial review of
the merits of the components to come
to the conclusion, we are then denying
all the facts to be on the table when
these things are being considered.

I would just like to say to my col-
league, I am not impugning his inten-
tion. | am pointing out the fault of his
strategy when it comes down to this,
that the fact is that we do have a judi-
cial system that is part of the environ-
mental strategies of this country. It
has always been, right from the begin-
ning.

Without that review you will then be
saying that one group of environ-
mental strategy will have judicial mus-
cle throughout the entire process and
one part from now on will not be al-
lowed to flex that muscle, will not have
access to that.

Mr. ROEMER. Mr. Chairman, will the
gentleman further yield?

Mr. BILBRAY. | yield to the gen-
tleman from Indiana.
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Mr. ROEMER. Mr. Chairman, is the
gentleman then saying, in terms of evi-
dence, did a certain agency read a sci-
entific review article; were the labora-
tories in sufficient cleanliness or shape
for this rule to be promulgated?

Are we really trying to open up this
kind of minutiae for judicial review of
the evidence put together in the final
rulemaking? We are going to see an ex-
plosion of litigation.

The CHAIRMAN. The time of the
gentleman from California [Mr.
BILBRAY] has expired.

(By unanimous consent, Mr. BILBRAY
was allowed to proceed for 1 additional
minute.)

Mr. BILBRAY. Mr. Chairman, what
we are saying is if and when those de-
tails are considered, they should be
considered to see if that is minutiae
that would have determined or could
determine fact from fantasy.

If the gentleman is scared of judicial
review looking at that fact or fantasy,
then please understand that every
other environmental law that we have
on the books goes through the same
process in the courts one way or the
other. The trouble is it does not look
at the cost-effectiveness, it just looks
at how the process was followed going
towards the execution of the law.

What has happened now is we are try-
ing to add this reasonable clause in,
that it is a mandate that Government
not only try to do something, it tries
to do it intelligently. That is all we are
asking.

Mr. OLVER. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | rise to support the
Boehlert-Roemer amendment, and to
assert in the strongest possible terms
that this is not an attempt to gut the
bill. It is not the intent to gut the bill.

Mr. Chairman, | think this issue is
really very simple: Do we want more
lawyers and more litigation at every
state of the creation of Federal regula-
tions, or do we want better science in-
volved in our risk assessment program.

I am one of that half a handful of
physical scientists among this mem-
bership, and | can tell the Members
that scientists are really not meant to
be exhibit A in a court battle as to
what the precise level is at which a
given chemical may cause cancer,
chemical or any substance may cause
cancer. Science is not capable of tell-
ing what that level is.

One of the purposes of this bill, 1
think, is to point out that there are un-
certainties over what the exact risks of
a given substance or activity may be.
In fact, Dr. Graham, from the Harvard
Center for Risk Analysis, while he was
testifying in favor of this bill, never-
theless said, and | quote, ‘“We are not
able to validate or know for sure
whether or not the prediction of the
model in fact proved to be correct.”

Even after the fact, we cannot know
the right answer for a given cost-bene-
fit analysis.

Mr. Chairman, with the bill without
the amendment offered by the gen-
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tleman from Indiana [Mr. ROEMER] and
the gentleman from New York [Mr.
BOEHLERT] what we would have, on
court battles on cost-benefit analysis
and risk assessments, and we would
have thousands of those court battles,
both sides are going to be able to find
legitimate scientists, perhaps armies of
them, who are willing to contest the
validity of a single cost-benefit analy-
sis.

By encouraging the judicial review of
every one of these cost-benefit analy-
ses, this bill makes the court the final
arbiter of disagreements within the sci-
entific community, while the Roemer-
Boehlert amendment brings a measure
of sanity by saying, Yes, the courts
will review the entire, the final, the
whole record, but should not get into
the minutiae of the scientific debates
involved in the risk assessment and the
cost-benefit analysis.

Mr. Chairman, | do not believe that
this amendment weakens the bill. In
fact, | would assert it does not weaken
the bill. Lawsuits under the bill can
just as well increase regulation as to
decrease it, and certainly colleagues
from California would know that it was
not the EPA that decided to impose the
Clean Air Act, the Federal implemen-
tation plan in that State.

EPA was forced to do so as a result of
a review in Federal court by environ-
mental organizations, and there are
going to be a great many public inter-
est groups willing to sue individuals,
public interest groups willing to sue
the Federal Government, to require im-
plementation of even stronger regula-
tions.

What we are going to end up with,
Mr. Chairman, is a great deal of ex-
penditure of time and money and en-
ergy, and to what purpose? Who will be
better off for spending all of that
money on the individual points in the
final regulation, in the final rule that
is being made? Certainly not Ameri-
cans who want to see reasonable clean-
ups without endless wrangling.

Mr. Chairman, | do not think indus-
try will benefit, since they will lack
any ability to rely on agency decisions
and plans for the impact of regulations
that are subject to incessant court
challenges and court reviews.

I submit, Mr. Chairman, that the
only beneficiaries are really going to
be the lawyers, the lawyers on both
sides of these issues, who are surely
going to be the beneficiaries if we do
not adopt the Boehlert-Roemer amend-
ment.

Mr. Chairman, let us limit the fun
that the lawyers have in this process

and support the Roemer-Boehlert
amendment.
Mrs. MORELLA. Mr. Chairman, |

move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
Roemer-Boehlert amendment. H.R. 1022
contains new, expansive language on
court review which was actually not in
the Committee on Science markup.
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This language would direct the
courts to examine the scientific basis
of the risk assessment. They would
have to follow section 104 and 105,
which would hold the rules unlawful if
they did not do that.

Mr. Chairman, the courts, | believe,
lack the expertise. They are not sci-
entific experts. They lack the exper-
tise; they lack the time; they lack the
interest, also, to do this for hundreds
of regulations which would come before
them.

Mr. Chairman, in the Committee on
Science markup, the gentleman from
Pennsylvania [Mr. WALKER] promoted
the sort of one-bite-at-the-apple con-
cept, and saying that the Administra-
tive Procedures Act would apply. The
Roemer-Boehlert amendment | think
would make this the case explicitly,
that only final action is reviewable.

Therefore, Mr. Chairman, | rise in
support of the amendment.

Mr. WALKER. Mr. Chairman, will
the gentlewoman yield?

Mrs. MORELLA. | yield to the gen-
tleman from Pennsylvania.

Mr. WALKER. Mr. Chairman, there is
no difference in the bill than what we
did in the committee. We have ex-
panded the language to some extent,
simply to spell out what we were doing
in terms of the Administrative Proce-
dures Act, but we are doing exactly
what the Administrative Procedures
Act now requires agencies to do under
the bill, so | would say to the gentle-
woman that | worked very hard to pro-
tect the Committee on Science’s posi-
tion with regard to judicial review.

I think we have done that. | think
the Committee on Commerce and the
Committee on Science are very much
in agreement on this.

Mr. Chairman, | simply would not
want it on the record that what we
have done here is in any way different
from what the Committee on Science
decided to do. That is not the case.

Mrs. MORELLA. Mr. Chairman, the
gentleman did a great job in commit-
tee. My understanding is, however,
that what we are saying is that the Ad-
ministrative Procedures Act would
apply, would be lawful, unless there are

arbitrary and capricious, unlawful
statements that occur.
Right now in the bill the agency

would have to prove with substantial
evidence that the activity was environ-
mentally risky.

Mr. WALKER. If the gentlewoman
will continue to yield, substantial evi-
dence is in the Administrative Proce-
dures Act.

Mrs. MORELLA. Yes, arbitrary and
capricious.

Mr. WALKER. If the gentlewoman
will continue to yield, if | understand
the gentlewoman, Mr. Chairman, what
she is objecting to is if the agency
takes arbitrary and capricious action,
she does not believe that that should
be subject to somebody’s review?

Mrs. MORELLA. Mr. Chairman, that
should be subject to review.

CONGRESSIONAL RECORD —HOUSE

Mr. WALKER. Mr. Chairman, if the
gentlewoman will yield further, the
Roemer amendment prevents that. It
says specifically—and 1 will read,
“* * * any alleged failure to comply
with this Act, may not be used as a
grounds for affecting or invalidating
such agency action”’—it does not mat-
ter how egregious it is.

The Roemer amendment wipes it out.
The Roemer amendment says you can-
not do it.
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Mr. BOEHLERT. Will
woman yield?

Mrs. MORELLA. | believe it relies on
the APA. | yield to the gentleman from
New York, one of the sponsors.

Mr. BOEHLERT. We have got the Ad-
ministrative Procedures Act. We know
that. That is the vehicle to challenge
any final rulemaking, and we have got
the arbitrary and capricious standard.
What this would do is subject the
whole risk assessment process to judi-
cial review, which means we would be
tied up—talk about the full employ-
ment act for lawyers, we would be tied
up in courts forevermore at a cost of
millions and millions and millions of
dollars for everybody involved. That is
why we so strongly object to it. | thank
the gentlewoman for yielding.

Mrs. MORELLA. Already over $100
million is going to be exhaustively
peer-reviewed. So we certainly, | think,
need the Roemer-Boehlert amendment.

Mr. WALKER. Mr. Chairman, will
the gentlewoman yield again?

Mrs. MORELLA. | yield to the gen-
tleman from Pennsylvania.

Mr. WALKER. One of the problems
is, what we have just heard from every-
body is they do not want the Adminis-
trative Procedures Act to apply to this
act. They want the Administrative
Procedures Act to be out there apply-
ing to other things, but they do not
want the Administrative Procedures
Act to apply to this act.

Mrs. MORELLA. The final action.

Mr. WALKER. The standard we have
set is a standard which is exactly simi-
lar to the Administrative Procedures
Act.

Mr. BOEHLERT. Mr. Chairman, if
the gentlewoman will yield further,
what we want is we want the Adminis-
trative Procedures Act to apply to the
final rule. We want to have a system
where a final rule which is wacko,
which does not make any sense, does
not pass the commonsense test, we
want to have a way to challenge that.

But we do not want to have a way—
all through this risk assessment proc-
ess, if an agency comes up with a rule
that makes sense, that addresses public
health and public concerns, we do not
want to be able to throw out that rule
because somewhere along the process
somebody did not fill out a form on
page 12, line 3, section 2.

The CHAIRMAN. The time of the
gentlewoman from Maryland [Mrs.
MORELLA] has expired.

the gentle-
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(At the request of Mr. WALKER and by
unanimous consent, Mrs. MORELLA was
allowed to proceed for 2 additional
minutes.)

Mrs. MORELLA. | continue to yield
to the gentleman from Pennsylvania.

Mr. WALKER. The fact is that the
language in the bill says substantially
comply so that we can deal with the
problem, but the gentleman seems to
be ignoring the language of his own
amendment.

I simply would point out that the
language within the Roemer amend-
ment says any alleged failure to com-
ply with this act may not be used as
grounds for affecting or invalidating
the agency action.

You cannot even get to where the
gentleman says he wants to be under
the amendment that you have before
us.

Mr. ROEMER. Mr. Chairman, will the
gentlewoman yield?

Mrs. MORELLA. | yield to the gen-
tleman from Indiana.

Mr. ROEMER. It has been said over
and over and over again, there is noth-
ing in the Roemer-Boehlert amend-
ment that would erode the Administra-
tive Procedures Act. If that is passed
and put into effect and we try to miti-
gate the litigation that is going to sim-
ply explode as a result of this new ex-
pansion under judicial review, there is
no risk to this doing any kind of threat
to the Administrative Procedures Act,
and you still have the ability of OMB,
peer review panels, and a host of other
sunshine to be shone upon the regula-
tions in the final action.

Mr. CRAPO. Mr. Chairman, | move to
strike the requisite number of words,
and | rise in opposition to the amend-
ment.

Mr. Chairman, | think it is important
that we clear up some of the argument
that is being made here today, and per-
haps we ought to start by reading the
amendment, itself. | understand the
reading of the amendment was sus-
pended earlier.

But if we want to find our whether
this amendment eliminates judicial re-
view entirely, whether this amendment
basically guts the bill, let’s read the
amendment.

It says, ‘“Nothing in this act creates
any right to judicial or administrative
review, nor creates any right or bene-
fit, substantive or procedural, enforce-
able at law or equity by a party
against the United States, its agencies
or instrumentalities, its officers or em-
ployees, or any other person.”’

It goes on to say, ““‘If an agency ac-
tion is subject to judicial or adminis-
trative review under any other provi-
sion of law, the adequacy of any certifi-
cation or other document prepared pur-
suant to this Act and any alleged fail-
ure to comply with this Act may not be
used as grounds for affecting or invali-
dating such agency action.”

I do not know how you can more
clearly state that you are saying we
are passing this bill but it cannot be



February 28, 1995

enforced, it creates no rights for judi-
cial review, and if there does happen to
be judicial review under some other
law, nothing in this act shall give any-
body any rights for any protection
under the very provisions which we are
putting into effect.

The fact is that this statute is criti-
cal. It is a process that America has
needed badly to require our adminis-
trative agencies to review the effec-
tiveness of their conduct. They must
assess the risk which they are address-
ing, assess the cost of meeting that
risk in their regulation, and determine
whether the cost is justified by the
benefit that is intended to be gained.

If we cannot put that into law and
then require that the agencies meet
that test when they are promulgating
regulation, then we are truly fooling
the American people when we tell them
that we are trying to somehow bring
the agencies under control in the rule-
making process.

If that is not enough, the amendment
goes on to say that it strikes the sub-
stantial evidence standard in the judi-
cial review that this act contains.

Let’'s clarify what we are talking
about here. If we do not have the sub-
stantial evidence standard in this legis-
lation, that means that when there is
judicial review, and, by the way, | will
back up a minute.

It has been argued that we do not
want to open up the opportunity for
the courts to look at the entire admin-
istrative record and see what has gone
on.

Ladies and gentlemen, that is exactly
what happens right now, under the ad-
ministrative review that is given to
each rule as it is reviewed under the
previous statutes that authorized those
rules.

What we are saying is that in final
agency action, not at each stage but in
final agency action, when the rule is
already being reviewed, when the en-
tire administrative record is already
being reviewed, it must also be re-
viewed for purposes of cost-benefit
analysis.

We are going further to say that the
standard of review shall be substantial
evidence. The court must look to see
whether the agency acting had sub-
stantial evidence to document its
claim that there was or was not a cost-
benefit to the rule which it is enforc-
ing.

What this amendment seeks to do is
to make it so the agency can get by
with whatever it wants if it can simply
meet an arbitrary and capricious
standard.

That means that all the court has to
do is to say that there was a little slim
piece of evidence in this record that
justified what the agency wanted to do
and so it was not arbitrary or it was
not capricious, but it does not have to
look further to see whether the weight
of the evidence was on one side or the
other.

There is already going to be the ad-
ministrative review of these agency
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rules under the Administrative Proce-
dures Act which governs the statute
which generate the rules themselves.
What this statute does is say that when
that review takes place, then there
must be administrative review also of
the cost-benefit analysis and that cost-
benefit analysis must be justified by
substantial evidence in the record that
is already under review.

That is eminently reasonable, and all
you have to do is read the words in this
amendment to see that it is clearly a
killing amendment. It is saying,
“We’ve got a right here, we are creat-
ing a great statute that allows us to
have cost-benefit analysis, but we don’t
want any agency to have to be forced
to follow it, we don’t want any person
in America to have any right created
under this statute to have the agency
follow this legislation, and we want to
be darned sure that it is not enforce-
able if anybody goes to court.”

Last, there has been the argument
made here that this is going to gen-
erate mounds and mounds of additional
litigation across the country. Again,
this legislation authorizes judicial re-
view only when there is final agency
action under a rulemaking which is al-
ready under way under a previous stat-
ute.

That means that there is already
going to be agency review under each
review required by this statute. It is
not going to increase litigation.

Mr. WALKER. Mr. Chairman, | move
to strike the requisite number of
words, and | rise in opposition to the
amendment.

Mr. Chairman, this is the ultimate
old order amendment. This is an at-
tempt to step back to the idea that big
government has solutions to all of our
problems and if we would only listen to
big government, big government will
always tell us the right things to do.

This is an amendment by people who
do not want to see middle-class Ameri-
cans use the law against the Govern-
ment but are perfectly happy to see the
Government use the law against mid-
dle-class Americans. That is exactly
the effect of adopting the Roemer
amendment.

You adopt the Roemer amendment,
you say the lawyers of the Government
can go out and pound the middle-class
Americans all they want, but middle-
class Americans are not allowed to in
any way use the law to protect them-
selves against Government. | think
that is the reverse of what we should
be doing.

First of all, let me tell you, anyone
who tells you that they are for risk as-
sessment and they are for cost-benefit
analysis and then supports this amend-
ment is trying to make a fool of you.
There is no way that you can say that
you are for risk assessment and you
are for doing all these things but, ““Oh,
by the way, let’s not make it enforce-
able.”

Because the ultimate effect of this
amendment is to say, ‘““Let’s not have
any enforcement of it.”
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To suggest that judicial review is
being able to take it to OMB or being
able to take it to the Congress, that is
not judicial review. It does not even fit
the title. All that says is that you can
take it back into the political estab-
lishment in hopes that the politicians
will always be too nervous to do any-
thing that is real.

What we have done here is we have
tracked the Administrative Procedures
Act, we know what the effect of this
would be, and we do not believe that
there is any way here of exploding liti-
gation. That is not what we are seek-
ing to do at all. But we do believe that
there needs to be some kind of assur-
ance that when agencies are doing the
procedures necessary for risk assess-
ment and cost-benefit analysis, they in
fact do what they are supposed to do
under the law.

This idea that minor flaws in the
process will bring about major litiga-
tion is just absolutely clearly wrong.
The proponents of this amendment
have not bothered to read what is
under the judicial review section on
page 34 of the bill, because what it says
is that the documents, if they do not
substantially comply, then the fact is
that there is no judicial review. We
have a substantial compliance test
under the bill.

This idea that we are going to ex-
plode a whole bunch of litigation on
minor points, it is completely dealt
with. No minor discrepancies are in
fact going to be the cause for litiga-
tion.

I would also go back to pointing out
that the legislative language that the
gentleman from Indiana and the gen-
tleman from New York bring us here,
maybe it does not do what they in-
tended it to do, but the fact is that it
is misdrafted and it is a bad amend-
ment.

Because if in fact they are clear in
what they are saying here on the floor,
their amendment is specifically oppo-
site of that. Their amendment is
meant, by words, to wipe out any
chance whatsoever to have even the
most  egregious procedural flaw
nonreviewable.

The agency can do anything they
want. They can disobey the law, they
can completely set the law aside, they
can go ahead and do anything they
want, and under the language of your
amendment, what you say is that that
cannot be used as a grounds for affect-
ing or invalidating such agency action.

I cannot believe that you are stand-
ing up saying you are for risk assess-
ment and then offering an amendment
that says that you can do all these
things in an agency and so on, you can
violate the law in any way you want,
and nobody can ask you about it. No-
body can review it. Nobody can change
it.

““Go ahead, bureaucrats. Do your
thing. Whatever it is you bureaucrats
want to do, it’s OK with us. It’s fine.
We love it. Just continue to regulate
like you’ve been regulating. Continue
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to pound America the way you’ve been
pounding America. Continue to wipe
out the small businessmen the way
you’ve been wiping out the small busi-
nessmen because they shouldn’t have
any rights under this act at all.”

If that is what you want to do, your
language certainly accomplishes it.

I would suggest, also, that the gen-
tleman from New York told us that if
H.R. 9 had been in effect, we would not
be able to do the things that we have
done in the past such as the Clean Air
Act. That is specifically refuted by
John D. Graham who is director of the
Center for Risk Analysis at Harvard
School of Public Health. He makes a
statement in this morning’s newspaper
indicating that both the air bag stand-
ard for automobiles and the phaseout
of lead in gasoline, each of which tran-
spired during Republican administra-
tions, involved substantial uncertainty
yet both were approved after cost-bene-
fit analysis.

The fact is that the standards under
this bill would have been used in those
instances and it would have resulted in
regulation.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. WALKER. 1 yield to the gen-
tleman from New York.

Mr. BOEHLERT. | would point out
that with lead particularly——

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
WALKER] has expired.

(At the request of Mr. BOEHLERT and
by unanimous consent, Mr. WALKER
was allowed to proceed for 3 additional
minutes.)

Mr. WALKER. | continue to yield to
the gentleman from New York.

Mr. BOEHLERT. | would suggest that
the substantial evidence test would not
have been passed and that is why we
would have had the problem today with
lead in gasoline, for example.

The substantial evidence did not
come until after we had the test to
prove the point.

Mr. WALKER. Substantial compli-
ance is in the legislation we have be-
fore us.

Mr. BOEHLERT. The substantial evi-
dence test is, yes, but the substantial
evidence test was not applicable 25
years ago and had this legislation that
you are proposing right now been appli-
cable 25 years ago, we would not have
had that standard.

Mr. WALKER. We have substantial
compliance in the bill that is before
you. That is exactly my point.

Under the bill that is before us, we
have substantial compliance in here
which is exactly what the gentleman is
suggesting.

Mr. BOEHLERT. But what | point
out to the gentleman is this. That we
are after the final rule. If the final rule
does not pass the commonsense test,
there is a way to do with it under the
Administrative Procedures Act.
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What the gentleman is suggesting is
all during the risk assessment process
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the lawyers would just line up one be-
hind the other and challenge every-
thing that happens during the risk as-
sessment process.

Mr. WALKER. The gentleman is spe-
cifically wrong. If he goes and checks
he will find out that ours applies to the
final agency action. That is where our
judicial review takes place, is with
final agency action as well. It does not
allow judicial review at each phase
along the way; it simply says there is
review possible on the final agency ac-
tion.

Read the amendment; read what is
the judicial review in the bill.

Mr. BOEHLERT. That is where we
are, and the gentleman makes my
point, and he makes it in a very glib
way, | might add. The fact of the mat-
ter is the gentleman wants to chal-
lenge the risk assessment process every
step of the way. We are saying we will
challenge the final rule if it does not
make sense, it is not cost-effective, and
if it does not protect women, infants
and children, we will check that.

Mr. WALKER. The gentleman is spe-
cifically wrong. The gentleman is abso-
lutely and specifically wrong. There
are no challenges all the way along the
way. Under our amendment it is in-
volved with the final agency rule. The
final agency rule is what we try to do.

The gentleman whips out even the
ability to even review the final agency
rule. The gentleman from Indiana is
shaking his head. Read your amend-
ment, read your amendment. It says in
the legislation, failure to comply with
this Act ‘““may not be used as grounds
for affecting or invalidating such agen-
cy action.” That is the final rules the
gentleman is talking about. You can-
not invalidate it even if the agency has
absolutely disobeyed the rule. The gen-
tleman is knocking out the ability to
do this thing, so you have totally oblit-
erated the ability for judicial review.

Do not tell us that you have not done
it; it is specific to your language.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. WALKER. | am happy to yield to
the gentleman from New York.

Mr. BOEHLERT. Mr. Chairman, we
are talking about the final rule on the
risk assessment, not the regulation,
which is what we want to challenge,
the final regulation if it does not pass
the common-sense test.

Mr. WALKER. But the gentleman
should read his own amendment.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
WALKER] has again expired.

(At the request of Mr. BOEHLERT and
by unanimous consent, Mr. WALKER
was allowed to proceed for 2 additional
minutes.)

Mr. WALKER. Mr. Chairman, let me
read to the gentleman his own bill. His
own amendment says, ‘“‘If an agency ac-
tion is subject to judicial or adminis-
trative review under any other provi-
sion of law, the adequacy of any certifi-
cation or other document prepared pur-
suant to this Act, and any alleged fail-
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ure to comply with this Act, may not
be used as grounds for affecting or in-
validating such agency action.” That is
exactly the opposite of what the gen-
tleman just told us.

Mr. BOEHLERT. Mr. Chairman,
there again we both agree we are read-
ing the same thing, but if the gen-
tleman says what | am saying is wrong
often enough, that does not mean he is
right. The fact of the matter is we
want final review of the regulation, not
the risk assessment.

Mr. WALKER. | am saying to the
gentleman from New York | am simply
reading back his own words to him
that he would commit to law.

Mr. BOEHLERT. | agree 100 percent,
the words are exactly as the gentleman
read them, but his interpretation is
wrong.

Mr. WALKER. My interpretation is
not wrong because | will tell the gen-
tleman the bottom line is what this
would do. The bottom line is what this
would do is it would assure that we
would have even weaker laws than we
do right now. The fact is because of
what the gentleman is going to do here
he would wipe out the ability that peo-
ple now have to take action. And so, he
is invalidating law. What he is saying
is with regard to this particular com-
pliance law, we simply will not allow
the public in, that the agencies can
have all of the lawyers that they want
on their side but the public cannot
have any lawyers on their side; the
people cannot bring actions against the
Government, but the Government can
continue to bring action against the
people. That is what the amendment is
all about.

Mr. CRAPO. Mr. Chairman, will the
gentleman yield?

Mr. WALKER. | yield to the gen-
tleman from ldaho.

Mr. CRAPO. Mr. Chairman, | think it
is important to point out, as the chair-
man has pointed out, that the regu-
latory action we were talking about in
this bill occurs only when the final rule
has been promulgated and the rule is
already under review. | read from the
judicial review portion of this statute.
It says, ‘“The court with jurisdiction to
review the final agency action under
the statute granting the agency au-
thority to act.” That is the authority
to issue the rule, “‘shall have jurisdic-
tion to review, at the same time, the
agency’s compliance with the require-
ments of this Act.”

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
WALKER] has again expired.

Mr. CRAPO. Mr. Chairman, | ask
unanimous consent the gentleman
from Pennsylvania be allowed to pro-
ceed for 2 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Idaho?

Mr. BROWN of California. Mr. Chair-
man, | object.
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The CHAIRMAN. Objection is heard
by the gentleman from California.

Mr. BROWN of California. | have
been sorely tempted by the inaccura-
cies that have been forthcoming. But I
withdraw my objection for the time
being.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Idaho?

There was no objection.

The CHAIRMAN. The gentleman
from Pennsylvania is recognized for 2
additional minutes.

Mr. CRAPO. Mr. Chairman, if the
gentleman will continue to yield, the
legislation we are debating goes fur-
ther to say that ‘““When a significant
risk assessment document or charac-
terization document subject to title |
is part of the administrative record in
a final agency action, in addition to
any other matters that the court may
consider in deciding whether the agen-
cy’s action was lawful, the court shall
consider the agency action unlawful if
such significant risk assessment docu-
ment or significant risk characteriza-
tion document does not substantially
comply with the requirements of this
section.”

The point is when agencies promul-
gate a rule it does so under statutory
authority. When it has finalized its
statutory authority and has promul-
gated a rule, then and only then does
this allow the requirements of this
statute to be brought in under adminis-
trative review. It does not allow a
piece-by-piece administrative review
and does not increase litigations by
one case over what is already the situa-
tion in current law.

Mr. WALKER. The gentleman is ab-
solutely correct.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman from Pennsylvania
yield?

Mr. WALKER. | am happy to yield to
the gentleman from New York.

Mr. BOEHLERT. Mr. Chairman, let
me stress, | want to add this for about
the 16th time, the rule is reviewable,
but the risk assessment process is not.
that is what we want to have accom-
plished as a result of what we are doing
today.

Mr. WALKER. But the gentleman is
not tracking his own language in that.
We want in fact the rule and that is
what we want to do. But the agency
cannot, the agency is not allowed
under our procedure to totally violate
all of the procedures. Under what the
gentleman is suggesting they are al-
lowed to violate all of their procedures
and, oh, by the way, then you can have
a review.

That is not possible. That makes no
sense, and 1 would suggest to the gen-
tleman that that is exactly where his
amendment takes us.

So, | would simply point out that
under the Administrative Procedures
Act this is something which would be
backtracked on.
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Mr. BROWN of California. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, 1 am reminded of an
old legal adage which goes something
like this: If the facts are on your side,
you pound on the facts; if the law is on
your side, you pound on the law; if nei-
ther are on your side, you pound on the
table. And | sense an awful lot of
pounding on the table going on here.

| agree with the gentleman from New
York [Mr. BOEHLERT] that the gen-
tleman from Pennsylvania [Mr. WALK-
ER] is extremely glib in his exposition
and he is also extremely emphatic and
does a lot of pounding on the table.

I would like to call all of my col-
leagues’ attention to an article in the
Post this morning which describes in
great detail some of the aspects of this
legislation, and the point that it par-
ticularly makes is that a great deal of
the risk assessment, risk characteriza-
tion, cost-benefit analysis is very tenu-
ous in its scientific basis. It is difficult
and in some cases impossible to char-
acterize risk, to assess risk or to make
cost-benefit analyses that come any-
where close to the mark. You can be a
thousand percent off, and one reason
that you do not want all of these proc-
esses, assessment characterization and
cost-benefit analysis subjected to judi-
cial review is exactly that. You can tie
up the process for ages on something
that there is no answer to. And it
would be extremely undesirable to have
that happen.

It is the intention of this amendment
to preclude that kind of an effect from
happening. It is perfectly okay to re-
view the adequacy of these various
processes at the time of the final rule,
but I call to Members’ attention the
fact that the agency itself has the
right to waive many of these things
when it finds that there is no way of
achieving it.

For the court to be able to review the
adequacy of something that could be
and may have already been waived be-
cause there is no way to achieve it is
just a ridiculous waste of time.

I do not want to belabor this. | think
there has been adequate attention to
it. But I am disturbed at the frequent
repetition of nonfacts as horror stories.

I had hand delivered to me on the
floor a few minutes ago a letter from
the Administrator of the EPA which
states her concern over some of the
misstatements made yesterday. | am
not going to read it. 1 will include the
letter and the examples in the RECORD.

In addition to that, | have another
half a dozen which I have personally in-
vestigated, and | attempted yesterday
to respond to some of the more obvious
ones on the floor, but was unable to
cover them. | have another half dozen,
and | will place those in the RECORD
after the Administrator’s letter outlin-
ing the ones that she was concerned
about.

I urge upon all of my colleagues not
to pound on the table quite so much,
and to be a little bit more assured of
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the facts as we proceed with what has
otherwise been what | consider to be a
very helpful debate.

The material referred to follows:

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,
Washington, DC, February 28, 1995.
Hon. JOHN D. DINGELL,
Hon. GEORGE E. BROWN JR.,
House of Representatives,
Washington, DC.

DEAR CONGRESSMEN DINGELL AND BROWN: |
am concerned that during the course of the
Floor debate on H.R. 1022, The Risk Assess-
ment and Cost-Benefit Act of 1995, there
have been mischaracterizations of policies
and actions taken by the Environmental
Prot