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House of Representatives
The House was not in session today. Its next meeting will be held on Monday, May 1, 1995, at 12:30 p.m.

Senate
TUESDAY, APRIL 25, 1995

(Legislative day of Monday, April 24, 1995)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Let us pray:
Holy spirit of God, the greatest coun-

selor in the world, we open our minds,
hearts, wills, and bodies to the infilling
of Your power. Infinite Intelligence,
grant us power to understand Your so-
lutions to our problems. Unlimited
Love, fill our hearts with healing love
from which flows the affirmation that
others need. Liberating Spirit, set us
free from bondage of our wills, so in-
tent on what we want that we miss the
guidance of what You have for us. Ar-
tesian Strength, energize our bodies for
the arduous pressures of the day ahead.

Spirit of the living God, fall afresh on
us. Peel back the icy fingers of the fist
of fear that hold our hearts in the grip
of grimness, that make us cautious
when faced by great challenges, and
cause us to be timid in life’s testing
hours. Spirit of Life, help us pull out
all the stops so You can make great
music of joy in our souls. Radiate Your
hope through us. Make us positive peo-
ple who are expectant of Your best for
us and our Nation. Give us the authen-
tic charisma that comes from Your
grace: gifts of wisdom, knowledge, dis-
cernment, and love.

And today, as we begin our work, we
remember Senator and Mrs. Heflin and

ask You for Your continued healing
power in Mike, his wife. We thank You
for the good reports of yesterday, and
ask You to place Your loving arms
around her with healing grace and
hope.

This is the day the Lord has made. So
lead on, O Lord. We rejoice and are
glad in You. Amen.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from New Mexico is rec-
ognized.

SCHEDULE

Mr. DOMENICI. Mr. President, this
morning the leader time has been re-
served, and there will be a period for
morning business until the hour of 12
noon with Senators permitted to speak
for up to 5 minutes each, with the ex-
ception of the following: Senator DO-
MENICI for 60 minutes; Senator THOMAS
for 30 minutes; and Senator BAUCUS for
15 minutes.

At noon today the Senate will pro-
ceed to a 15-minute vote on the adop-
tion of Senate Resolution 110, a resolu-
tion condemning the bombing of the
Federal building in Oklahoma City.

The Senate will recess between the
hours of 12:30 and 2:15 for the weekly
policy luncheons.

At 2:15, following the luncheons, the
Senate will resume consideration of
H.R. 956, the product liability bill.

Members should, therefore, be aware
that further rollcall votes can be ex-

pected throughout today’s session of
the U.S. Senate.

f

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
CAMPBELL). Under the previous order,
leadership time is reserved.

f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 12 noon with Senators permitted to
speak therein for not to exceed 5 min-
utes with the following Senators to be
recognized for the time specified: The
Senator from New Mexico [Mr. DOMEN-
ICI], is recognized to speak for up to 60
minutes. The Senator from New Mexico
may proceed.

Mr. DOMENICI. Thank you very
much, Mr. President.

Mr. President, Senator NUNN from
Georgia will be along soon and I intend
to share my 60 minutes with him. If he
were here, I would let him open the dis-
cussion and follow him. But in his ab-
sence, I am sure he would want me to
proceed.

(The remarks of Mr. DOMENICI and
Mr. NUNN pertaining to the introduc-
tion of S. 722 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER (Mr.

GRAMS). The Senator from New Mexico.
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Mr. DOMENICI. Mr. President, how

much time do we have remaining?
The PRESIDING OFFICER. Twenty-

five minutes fifteen seconds.
Mr. DOMENICI. Would the Senator

from Nebraska like 10 minutes, 5 min-
utes?

Mr. KERREY. Ten minutes.
Mr. DOMENICI. I yield 10 minutes to

the Senator from Nebraska.
Mr. KERREY. Mr. President, I ask

unanimous consent to be added as an
original cosponsor to this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Nebraska is recognized.

Mr. KERREY. I thank the Chair.
(The remarks of Mr. KERREY pertain-

ing to the introduction of S. 722 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.
f

FRESHMAN FOCUS

Mr. SANTORUM. Mr. President, I
rise today as a replacement, pinch-hit-
ting for the Senator from Wyoming,
Senator THOMAS, who usually guides
this half hour of time for the freshmen.
We call this our freshman focus, 11
freshman Republicans who on Tuesday
and Thursday mornings come to the
Senate floor to talk about issues of im-
portance to the Senate, to the country.
Senator THOMAS has done a fine job in
doing that. He is at the National Press
Club today, so he is not available to do
that. But I will do my best to fill in for
him and try to lead the discussion this
morning with my colleague from Maine
and others who will appear on the floor
to talk about our theme for today,
which was a question I received a lot in
town meetings and other meetings
when I was back in Pennsylvania, when
I was home in the last few weeks: What
is ahead for the Senate? What is the
Senate going to be doing with not just
the Contract With America, but a
whole bunch of other things?

So we thought we would take on that
question head on: What is the agenda
for the Senate? What are we going to
be doing? Is it relevant, and how rel-
evant is it, for the American public and
what they are concerned about?

I had lengthy discussions at home at
these town meetings and I got a good
feel that we are on the right track.
What is in our sights here in the U.S.
Senate is on track with where the
American public would like us to go.

The issue we are debating here on the
floor today and for the next week or so
is an issue of very great importance to
the economic well-being of this coun-
try, legal reform. We have a much too
costly legal system. It is one that
makes us uncompetitive and ineffi-
cient, and one that is not fair to soci-
ety as a whole. While we may have peo-
ple, individuals, who hit the jackpot
and win the lottery in some cases, that
is not exactly what our legal system
should be designed to do. It should

have the societal benefit of spreading
risk around, and also creating justice
not just for the individual but for soci-
ety as a whole. I do not think our sys-
tem achieves that as well as it can, and
I think legal reform we are facing here
on the Senate floor will be a help to ev-
eryone in our society. That, I believe,
is very relevant for the average Amer-
ican.

The other thing we are obviously
going to be bringing up, that may be
somewhat expedited as a result of the
tragedy in Oklahoma City, is a crime
bill with very tough provisions on
antiterrorism that is going to be, I be-
lieve, a bipartisan effort. Senator
HATCH has talked about moving for-
ward the crime bill, parts of which
have passed the House, and moving it
to the Senate floor with some tough
antiterrorism measures, to quickly re-
spond. Hopefully, the crime bill we are
trying to push through will get an ex-
pedited path as a result of some of the
activities over the last week or so.
Hopefully, the Senate can quickly re-
spond. Again, it is a matter of whether
the other side is going to allow this
body to move in an expeditious though
thoughtful way or whether we are
going to play delaying tactics and
stalling tactics, to be a roadblock to
progress.

There are two other things I want to
focus on. If I heard about an issue back
home from folks who were trying to
make a living, small businessmen in
particular, it was regulatory reform.
More than anything else, having the
Government regulators be more rea-
sonable in dealing with the laws that
we put forward and for the Congress
and for the regulators to work together
to put forward regulatory schemes that
make common sense, not these overly
bureaucratic and harmful procedures
we put in place today to overregulate
our society. Again, they cause a lot of
personal pain and suffering and prob-
lems and affect lives in ways that are
almost incalculable as a result of the
scheme we put in effect over the last 30
or 40 years. We need to look at this,
recreate Government anew, do some-
thing commonsense oriented to make
Government work better for people
back home. I believe the regulatory re-
form measures we will be considering
here in the next month or so will go a
long way toward doing that.

The last thing we are going to be
looking at, and I will combine these
two, is we are going to be looking at a
tax cut bill and we are going to be
looking at a budget resolution that is
going to put this country on a road to
a balanced budget in 7 years. I know
the Senator from Maine is going to
talk about this in detail as a member
of the Budget Committee. In fact, we
are going to have on the floor of the
Senate a budget that will bring us to
balance in 7 years. We will be able to
vote for a balanced budget. I think it is
the first time that has been the case,
that the majority party in one of the
bodies has proposed a balanced budget,

since 1969. So it is in fact historic and
it is a great opportunity. It is a great
challenge for not only the Members of
the Senate, but for this country, to
take a step back and look and see what
we are going to do, not just to get the
numbers to add up right but simply
how are we going to save this country?
How are we going to provide for some
stability and financial future of this
country?

This is not about just balancing the
budget; this is about saving the coun-
try. Because if we do not take this
course, if we do not act seriously on
this fiscal crisis we are in right now, it
is only going to get harder in the fu-
ture. It does not get easier. Anyone
who will tell you we can just put this
off a little bit and it will get easier in
the future is wrong. The budget deficit
gets worse and worse the longer we
wait. You jeopardize programs like
Medicare and Social Security and
every other popular program that is
here in Washington by delaying and
playing politics with this issue.

I am hopeful we will not play poli-
tics, that we will be able to stand up
here and have an intelligent debate on
the floor of the Senate and talk about
what we are going to do to set prior-
ities and put this country on a sound
fiscal footing in the future so we can
make sure people who are banking on
Social Security and Medicare in their
retirements, people who need the wel-
fare systems that we have and hope-
fully will be able to reform, that those
systems will be available and are not
just going to be squeezed out because
of our inability to set fiscal priorities
today. The chance of them being
squeezed out in the future is not just a
possibility, it is a certainty. We will
squeeze these programs out, a lot of
them, if we do not set our house in
order now.

So I am excited about that. I think it
is a great opportunity for the Senate to
shine, for us to really step forward and
have this kind of deliberative discus-
sion about issues at the core of who we
are as a country and what direction we
are going to take. I am anxious to get
ahead, to look ahead at the next few
months and see what we are going to
do here in the U.S. Senate. I think it
bodes well for this country for us to
have this kind of aggressive agenda for
the American public.

I will be happy to yield 5 minutes to
the Senator from Maine.

A BALANCED BUDGET

Ms. SNOWE. Mr. President, I thank
the Senator for yielding. I am pleased
to be able to join my freshman col-
leagues in talking about the agenda for
the coming weeks and months as we re-
turn from our spring recess and have
the opportunity to discuss with our
constituents exactly what is on their
minds. I can assure you, it is the same
thing that it was in November.

People are still clamoring for institu-
tional, economic, and political change.
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They recognize that some of the monu-
mental achievements that we have al-
ready made in the first 100 days, many
of the issues that have laid dormant in
this institution for years and years,
have been acted upon, such as requir-
ing Congress to live by the same rules
that apply to the rest of society, stop-
ping the tide of unfunded mandates,
and giving the President line-item veto
authority. So we have made progress.
But they want to continue our assault
on the status quo. I cannot think of a
better way to demonstrate our com-
mitment to changing the status quo
than to show the American people that
deficit reduction and balancing the
Federal budget is going to be on the
top of our agenda.

I know that many people have said
here on the floor of the Senate when we
were debating a constitutional amend-
ment to balance the budget that we do
not need a constitutional amendment,
that it is not necessary. Unfortunately,
history has just disproved us in that re-
gard because we have had a fiscal los-
ing streak with 26 years of unbalanced
budgets. Mr. President, 1969 is the last
time in which we had a balanced Fed-
eral budget.

I hope that we can disprove history. I
hope that we are able as we meet this
week in the Senate Budget Committee
on Thursday to begin the process of
marking up the budget resolution that
we will engage in a bipartisan effort to
balance the Federal budget. Our goal is
to put our budget on a glidepath to-
ward balancing it by the year 2002.

So I hope all who have mentioned
that we do not need a constitutional
amendment will join us in that effort
to ensure that we will in fact have a
statutory commitment toward the bal-
ancing of the Federal budget.

The administration unfortunately
has perpetuated the fiscal status quo
with a budget that was submitted by
the President several months ago. In
fact, back in 1992 the President said he
would offer a 5-year budget plan that
would balance the Federal budget. He
has not done that. He then said that he
would reduce the Federal budget defi-
cit by half by 1996. Of course, that has
not occurred. Instead, we received a
budget that only eliminates one agen-
cy, the Interstate Commerce Commis-
sion, out of a grand total of a budget of
$1.2 trillion. In fact, the Congressional
Budget Office reestimated the adminis-
tration’s projections on deficits. And it
is quite alarming as well as disturbing
when you see the upward trend of the
deficits as well as the interest pay-
ments. That is what makes our action
on the budget deficit and balancing the
Federal budget so compelling.

According to the CBO, the 1996 deficit
will be $211 billion, not the $197 billion
projected by the administration. The
1998 deficit will rise to $231 billion, not
the $196 billion projected by the admin-
istration. In 1999, the deficit will reach
an estimated $256 billion, far from the
$197 billion the administration had
forecasted. Finally, in the fiscal year

2000, the Congressional Budget Office
said the deficit will reach $276 billion
rather than the $194 billion the admin-
istration has projected.

It means according to CBO
reestimates that the size of our na-
tional deficit over the next 5 years will
increase by 55 percent. It will grow
from 2.5 percent of the gross domestic
product to 3.1 percent of the GDP,
which is contrary to what the adminis-
tration had indicated, that in fact they
had said that the deficit would be 2.5
percent of GDP and decline to 2.1 per-
cent of GDP. Obviously, that is not
now the reality. The gap between the
administration’s projections on the
deficits and the Congressional Budget
Office really amounts to more than
$209 billion that will be spent over the
next 5 years; $209 billion. It is incred-
ible when you consider the fact that by
the year 2000 we will in fact have had
our revenues exceed the 1995 revenues
by $323 billion.

So you would say then we must have
a much smaller deficit in the fiscal
year 2000. Well, no. We are not going
to. We are going to have a deficit of
$273 billion. It will be $100 billion more
than it will be in 1995, even though we
will have $323 billion more in addi-
tional revenue.

We will be spending $422 billion over
the next 5 years. That represents a 28-
percent increase during a time when
inflation is projected to rise by half
that rate.

The administration said it is going to
cut the budget over the next 5 years by
$144 billion. In fact, it is being
reestimated by the Congressional
Budget Office. In fact, the administra-
tion’s budget will only reduce Federal
spending by $32 billion over the next 5
years, meaning just about $6 billion a
year, thirty-nine one-hundredths of 1
percent of total Federal spending,
hardly enough, and certainly is not
going to put us on a stable fiscal path
for the future. And that is what we are
talking about, the future for this coun-
try because deficits are affecting not
only taxes but productivity, savings,
the deficit, and employment. It affects
all of those categories. We need to be
investing in the future. Otherwise, we
are going to create a second-rate econ-
omy.

That certainly is not exaggerated be-
cause 1969, the last time the Federal
Government had a balanced Federal
budget, the dollar traded for 4 German
marks and 360 Japanese yen. And, since
then, while the Federal debt has in-
creased by 1250 percent, or $4.5 trillion,
the dollar has lost two-thirds of its
value against the mark, and three-
fourths against the yen.

I guess in reality what we are saying
is that it will continue to cost the
American people millions, if not bil-
lions, of dollars because the link be-
tween a lackluster and unfocused and
uncontrolled Federal budget policy and
a decline of the dollar is indisputable.
In fact, the Federal Reserve Chairman,
Alan Greenspan, told the House Budget

Committee recently that all told a
Federal program of fiscal restraint
that moves the deficit finances to
sounder footing almost surely will find
a favorable reception in financial mar-
kets. He added that a key element in
dealing with the dollar’s weakness is to
address our underlying fiscal balance.
In layman’s terms that means only one
thing. It means balancing the Federal
budget.

So I hope we can work in unison on a
Republican and Democratic basis and
in conjunction with the administration
to produce just that, a balanced Fed-
eral budget, not only for this genera-
tion but future generations to come.

Mr. President, I yield the floor.
Mr. SANTORUM. Mr. President, at

this time I would like to yield 5 min-
utes to the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator has 5 minutes.

Mr. KYL. Mr. President, I thank my
colleague from Pennsylvania, and
would also just say in response to the
remarks of our colleague from Maine
that she has been a long-time advocate
beginning with her service in the House
of Representatives for sensible fiscal
policy, and in particular support for
the balanced budget amendment. I just
again express my appreciation to her
for all of the hard work that she did
there and for what she has since car-
ried forward to this body in attempting
to get us to support the balanced budg-
et amendment this year. We failed by
one vote. But I think, as has been
noted, we are going to get it passed
sooner or later.

One of the things my constituents
told me during the last 2 weeks when I
was out in Arizona was that we need to
balance the Federal budget. In fact, if
there was any one theme that came
across during the visits that I had with
people all over the State in my tour of
the State, it was that the Senate need-
ed to keep up the good work that the
House began, and that includes passing
the balanced budget amendment. When
I asked them what they thought about
the first 100 days and the House Con-
tract With America, they were over-
whelmingly in support of it.

We traveled during the first week. We
got in my old Suburban and traveled to
Miami and Globe and Thatcher, and
Pima. These are names that are not
known to very many of you, but they
are little towns in Arizona. We had a
town hall meeting in Safford with 130
people one night. They were all just as
interested and engaged as you would
hope that our American citizens would
be on these issues that we have been
working on here.

Their primary message was we are
appreciative of what the House did.
Now you in the Senate need to do the
same thing. They were pleasantly sur-
prised when I noted we had already
passed three of the contract items here
in the Senate. That message had not
really gotten out too much. They were
also somewhat skeptical that the Sen-
ate would do as well as the House, and



CONGRESSIONAL RECORD — SENATES 5622 April 25, 1995
in particular with regard to the budget
issues.

We went on to the small towns of
Willcox, and Benson. These are ranch-
ing communities primarily, and regu-
latory reform is very high on their
agenda. They deal with the Federal
Government every day because many
of them ranch on Federal lands and in
other respects have dealings with the
Federal Government, which are not al-
ways the most pleasant.

So their view was that regulatory re-
forms, the kind of things that the Sen-
ate will be marking up in the Judiciary
Committee tomorrow, the Dole regu-
latory reform bill, are the kind of re-
forms that they want us to carry for-
ward. Of course, that was done in the
House of Representatives as part of its
Contract With America.

Then over to Yuma, AZ, up to Flag-
staff, AZ, the Grand Canyon, where
there is obviously a need to support
our National Park System to begin to
make it a better experience for the now
millions of people who visit the Grand
Canyon every year and also to balance
very carefully the environmental con-
cerns with the other economic needs of
our citizens.

All of these subjects were discussed
during these 2 weeks as I went around
the State, but there is a sense of opti-
mism that we have actually changed
things. There is a desire that we keep
going. I think there is still a residuum
of skepticism that the Congress really
will follow through with these prom-
ises, but people are very pleasantly
surprised that so far it seems to be
happening.

Then finally, Mr. President, when the
very tragic events of just a week ago
began unfolding in Oklahoma City, it
began to remind people all over this
country of how unified we are as a peo-
ple in condemning that kind of vio-
lence, in feeling the most heartfelt
sympathy for the victims of the trag-
edy, and for sharing a commitment to
bring to justice the people who are re-
sponsible.

I spent a good deal of my time, since
I serve on both the Intelligence Com-
mittee and the Judiciary Committee,
talking to people about the threats
that are out there and for the need to
support the agencies that we count on
to prevent these threats or to bring to
justice the people responsible when
they occur. Our agencies, such as the
Central Intelligence Agency and the
Federal Bureau of Investigation, we are
extremely pleased with the way this in-
vestigation has gone so far, but we
know that there is much work to be
done.

It is important for us to recognize
that this does not just happen auto-
matically. It happens because hundreds
of dedicated Americans are working
very long hours under difficult cir-
cumstances to find out what these
kinds of groups are up to, to try to pre-
vent them from acting and, when they
do, to bring them to justice. We cannot
reflect on it just when there is a tragic

event such as this. We have to support
these agencies throughout the year and
year in and year out.

I am very disturbed by the calls that
I have heard in the beginning part of
this year from those who would dis-
mantle the Central Intelligence Agen-
cy, for example, because the cold war is
over, not appreciating the fact that
there are hundreds of organizations
around the world, some State spon-
sored, others not, but all of which have
in mind conducting the kind of terror-
ist activities that occurred in Okla-
homa City. It can happen from without
our borders as well as within, and it is
critical that we remember that and
support these organizations when the
appropriations issues come before us
very soon. It is the only way we will be
able to bring to justice the people re-
sponsible for this kind of heinous activ-
ity.

So, Mr. President, it was an Easter
recess that was edifying for all of us
and at the end something that because
of the tragedy I think unified us all in
expressing support for the people in
Oklahoma City.

I thank the Chair.
Mr. SANTORUM. I thank the Senator

from Arizona for his fine remarks and
for his zealous participation in trying
to get the Senate moving and working.
This is a tough place to get activated,
but the Senator from Arizona has been
a delightful thorn in the side of a lot of
folks around here to try to get things
going, and I commend him for his ac-
tivity.

Mr. President, how much time do we
have remaining?

The PRESIDING OFFICER. Eleven
minutes and forty seconds remain.

Mr. SANTORUM. I yield 6 minutes to
the Senator from Tennessee, Senator
THOMPSON.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

NO TIME TO GO LUKEWARM

Mr. THOMPSON. Mr. President, I
thank my colleague from Pennsylva-
nia.

I, first of all, wish to also commend
the Senator from Arizona. I think his
remarks concerning the need for our
strong law enforcement agencies was
most timely and most eloquent. Before
I address the main point I wanted to
make, I must reinforce that.

I think too often in this country,
whether it be our law enforcement
agencies or our military, once we pass
a crisis, it is as if we do not need them
anymore; once we have won a war, it is
as if we do not need the military any-
more. And historically we have
downsized too rapidly and too much. I
think sometimes when things are
peaceful here domestically, we feel we
do not need a strong CIA, we do not
need a strong FBI and law enforcement
authorities. These people are out here
every day and, as the Senator pointed
out, they need our support on a contin-
uous basis. They need the support of
the Congress on a continuous basis, not

just when there is a crisis, when people
tend to overreact.

So I am very proud of these agencies.
We must do everything we can to make
sure that they remain strong, not talk-
ing about cutting back the budgets of
these agencies, certainly not talking
about eliminating them as some have
done because they have gotten in a lit-
tle trouble, and certainly they need
oversight. But I think the tragic events
of the last several days have just gone
to underscore the fact that we must re-
main strong both domestically and
with regard to foreign matters.

I was also impressed with what my
colleague from Arizona said concerning
the time he had over this last recess. I
shared many of the same experiences
he had. We ran the last campaign based
on a very simple notion, and that was
the notion of changing the way we do
business in this town, in the Congress
of the United States. And now we begin
to see in newspaper articles, people
have gone back home, and the Presi-
dent indicates that some people are not
so sure, maybe things are moving too
fast, people are not willing to make
sacrifices—sure, they want these
things done in the broad sense of the
word, but when it comes to them, indi-
viduals are too selfish to be willing to
make any kind of incremental adjust-
ment if it affects them directly; et
cetera, et cetera, et cetera.

That is not my experience. I have
gone back to Tennessee every weekend
since I was elected to the Senate.
These last few days have been no dif-
ferent than any other days I have spent
out in the country, in country stores,
in cafes, talking to people. The mes-
sage that I get consistently is that this
is no time to go lukewarm on our basic
commitments, on basically what we
ran on. It is not time to go soft on our
commitment for a balanced budget
amendment. It is not time now to get
cold feet on deregulation. It is not time
to get lukewarm on welfare reform.

These things are our commitments,
these things they expect us to follow
up on, and they look forward to the
leadership that they think we are pro-
viding. They only ask that we be fair.

I have never talked to a grandparent
in the State of Tennessee who was not
willing to make some incremental ad-
justment if they thought it would go to
the benefit of their grandchild. And
that is the message we have to bring
back here. For all of those among our
colleagues and in the media who think
that Americans are so individually
self-centered and selfish that we are
not willing on an individual basis to do
the things necessary to make for a
stronger country, to make a stronger
country for our children and grand-
children, I will have to point out to
them that they are very much mis-
taken. The House of Representatives,
of course, has been very active and
very busy. They have gotten a lot of
attention over their agenda and what
they have done.
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I would just like to say this. Regard-

less of what any individual might
think about the Contract With Amer-
ica or any particular provision of the
contract, the House of Represenatives
did a very, very significant thing that
overshadows any individual provision
in that contract or the contract in its
totality, and what they did was what
they said they were going to do. Never
before in the history of this country
was a program so plainly and simply
laid before the American people which
said, if we get elected, this is what we
will do.

They got elected and then they went
about doing it. Now it has come to the
Senate. It has been pointed out many
times that the Senate is not the House.
It has been pointed out that things will
move slower in the Senate because that
is what it is designed to do. This is
where the coffee is poured into the sau-
cer to cool.

All of that is true. All of that is well
and good. I have no problem in spend-
ing days on end in the Senate debating
the national issues, debating the issues
of strong contention where people have
legitimate concerns over issues of
broad policy that affect the future of
this country. I have no problem with
debating those matters on end. We do
not have any agenda over here except
to do the right thing in the right
amount of time.

What I have problems with is taking
days on end on matters which essen-
tially are not controversial, where at
the end of the day they pass by 90 or 95
votes to 5. I see no reason why we
should get hung up on delay over here
for delay’s sake. I hope that does not
happen. If we have controversial mat-
ters that take days, let us take them.
But if we have things that we know the
American people want and we know
that most of the Members of this body
want, I say let us get on with it.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. THOMPSON. I thank the Chair. I
yield the floor.

Mr. SANTORUM. Mr. President, I
thank the Senator from Tennessee for
his fine remarks and very cogent
points on a number of issues, particu-
larly his comments on our downsizing
too quickly, not just with the military
but with our domestic intelligence
agencies, law enforcement agencies. I
think the Senator has hit the nail
right on the head there and I congratu-
late him for his statements on that
matter.

I would like to yield our remaining
time that was allocated to us this
morning to the Senator from Okla-
homa, who I know will be in the Cham-
ber shortly with a resolution concern-
ing the tragedy in his home State of
Oklahoma, to talk about the agenda
for the future here in the Senate.

Senator INHOFE.
The PRESIDING OFFICER. There

are 4 minutes and 50 seconds remain-
ing.

The Senator from Oklahoma.

THE AGENDA

Mr. INHOFE. Thank you, Mr. Presi-
dent, and I thank the Senator from
Pennsylvania for the time.

As he stated, in just a few minutes,
Senator NICKLES and I will make some
comments concerning a resolution that
will be voted on at noon today having
to do with the disaster that struck
Oklahoma less than a week ago.

However, I do think on this subject of
the agenda that there is a misconcep-
tion that is floating around out there
that the Senate has not been doing
anything because most of the focus has
been on the other body. And it is un-
derstandable, because that is where
most of the activity was. Procedurally,
things happen quicker in the House
than they do in the Senate.

For those of us who have served in
the House of Representatives and are
now serving in the U.S. Senate, I can
understand for the first time in my
lifetime why our Founding Fathers
perceived that we should have a bi-
cameral system. And, in fact, things
are more deliberate here. And I think
it is, without pointing any fingers or
being critical, that many things pass
the House of Representatives with the
understanding that they know that it
will get a more thorough examination
when it gets to the Senate.

But, having said that, I would have
to say that the Senate has done an in-
credible amount of work. While I can-
not document it, I would suggest that
the Senate has accomplished more in
the first 90 days or the first 100 days of
this session than they have at any
other time. We passed the line-item
veto. We passed congressional account-
ability, forcing Members of Congress to
live under the same laws that they
pass. We passed unfunded mandates.
Those of us who have previously been
mayors of major cities understand that
that is a major problem facing the
cities and other political subdivisions
around the country. And we have done
that. We have had moratoriums passed.
I really believe that the Senate has
acted responsibly, but in a much more
deliberative way.

Now the time has been pretty much
occupied on what are we going to do on
the budget. I think it is somewhat
tragic, and I have to be critical of our
President. When he talks about the def-
icit reduction, he makes comments as
if we are actually doing something
about reducing the debt. And it is a
matter of terminology, that if there is
anything that can come from this de-
bate, I hope that the American people,
and I think they are, are aware right
now that we are talking about two dif-
ferent things when you talk about debt
and deficit.

In fact, the President’s budget that
has come in has built into it deficits
each year that will have a dramatic in-
crease on our Nation’s debt.

I am still of the belief that we in
Congress, in both Houses of Congress,
as well as the administration, are in-
capable of fiscally disciplining our-
selves in the absence of a balanced

budget amendment to the Constitu-
tion. And I really believe it is going to
happen. Of course, it did pass the other
body, and it lacked one vote of passing
in the U.S. Senate.

I would remind those who share my
concern for this nonpassage that it is
under a motion for reconsideration and
that we are going to be able to do
something about it, I believe, before
this term is over.

So, Mr. President, Senator NICKLES
will be joining me in just a moment
and we will have an opportunity to
talk a little bit about the tragedy that
struck my State of Oklahoma.

I yield back my time.
Mr. MOYNIHAN addressed the Chair.
The PRESIDING OFFICER (Mr.

THOMAS). The Senator from New York.
Mr. MOYNIHAN. Mr. President, I ask

that I might be allowed to speak for up
to 12 minutes on the matter which the
Senator from Oklahoma indicated will
be the subject of the remaining of our
morning debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. I thank the Chair.

THE PARANOID STYLE IN AMERICAN POLITICS

Mr. MOYNIHAN. Mr. President, as we
think and, indeed, pray our way
through the aftermath of the Okla-
homa City bombing, asking how such a
horror might have come about, and
how others might be prevented, Sen-
ators could do well to step outside the
Chamber and look down The Mall at
the Washington Monument. It honors
the Revolutionary general who once
victorious turned his army over to the
Continental Congress and retired to his
estates. Later, recalled to the highest
office in the land, he served dutifully
one term, then a second, but then on
principle not a day longer. Thus was
founded the first republic, the first de-
mocracy since the age of Greece and
Rome.

There is not a more serene, con-
fident, untroubled symbol of the Na-
tion in all the Capital. Yet a brief
glance will show that the color of the
marble blocks of which the monument
is constructed changes about a quarter
of the way up. Thereby hangs a tale of
another troubled time; not our first,
just as, surely, this will not be our last.

As befitting a republic, the monu-
ment was started by a private chari-
table group, as we would now say, the
Washington National Monument Soci-
ety. Contributions came in cash, but
also in blocks of marble, many with in-
terior inscriptions which visitors will-
ing to climb the steps can see to this
day. A quarter of the way up, that is.
For in 1852, Pope Pius IX donated a
block of marble from the Temple of
Concord in Rome. Instantly, the Amer-
ican Party, or the Know-Nothings—‘‘I
know nothing,’’ was their standard
reply to queries about their platform—
devined a Papist plot. An installation
of the Pope’s block of marble would
signal the Catholic uprising. A fevered
agitation began. As recorded by Ray
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Allen Billington in ‘‘The Protestant
Crusade, 1800–1860’’:

One pamphlet, ‘‘The Pope’s Strategem:
‘Rome to America!’ An Address to the
Protestants of the United States, against
placing the Pope’s block of Marble in the
Washington Monument’’ (1852), urged Protes-
tants to hold indignation meetings and con-
tribute another block to be placed next to
the Pope’s ‘‘bearing an inscription by which
all men may see that we are awake to the
hypocrisy and schemes of that designing,
crafty, subtle, far seeing and far reaching
Power, which is ever grasping after the
whole World, to sway its iron sceptre, with
bloodstained hands, over the millions of its
inhabitants.’’

One night early in March 1854, a
group of Know-Nothings broke into the
storage sheds on the Monument
Grounds and dragged the Pope’s marble
slab toward the Potomac. Save for the
occasional ‘‘sighting,’’ as we have come
to call such phenomena, it was never to
be located since.

Work on the monument stopped.
Years later, in 1876, Congress appro-
priated funds to complete the job,
which the Corps of Engineers, under
the leadership of Lt. Col. Thomas I.
Casey did with great flourish in time
for the centennial observances of 1888.

Dread of Catholicism ran its course,
if slowly. Edward M. Stanton, then
Secretary of War, was convinced the
assassination of President Lincoln was
the result of a Catholic plot. Other ma-
nias followed, all brilliantly described
in Richard Rofstadter’s revelatory lec-
ture ‘‘The Paranoid Style in American
Politics’’ which he delivered as the
Herbert Spencer Lecture at Oxford Uni-
versity within days of the assassina-
tion of John F. Kennedy. Which to this
day remains a fertile source of conspir-
acy mongering. George Will cited
Hofstadter’s essay this past weekend
on the television program ‘‘This Week
With David Brinkley.’’ He deals with
the same subject matter in a superb
column in this morning’s Washington
Post which has this bracing conclusion.

It is reassuring to remember that
paranoiacs have always been with us, but
have never defined us.

I hope, Mr. President, as we proceed
to consider legislation, if that is nec-
essary, in response to the bombing, we
would be mindful of a history in which
we have often overreacted, to our cost,
and try to avoid such an overreaction.

We have seen superb performance of
the FBI. What more any nation could
ask of an internal security group I can-
not conceive. We have seen the effec-
tiveness of our State troopers, of our
local police forces, fire departments,
instant nationwide cooperation which
should reassure us rather than frighten
us.

I would note in closing, Mr. Presi-
dent, that Pope John Paul II will be
visiting the United States this coming
October. I ask unanimous consent that
Mr. Will’s column be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 25, 1995.]
FEVERED MINDS, MARGINAL MEN

(By George F. Will)
The Tennessee marble on the side of the

Morgan bank building in lower Manhattan
still bears, defiantly, scars inflicted on Sept.
16, 1920, when a horse-drawn wagon loaded
with sash weights exploded amid a lunchtime
crowd. Among those blown to the pavement
was Joseph P. Kennedy. He was one of the
fortunate. The blast, which shattered win-
dows over a half-mile radius killed 30 and in-
jured more than 100.

There were no arrests, or explanations.
Someone probably had taken too seriously
some socialist critique of capitalism, but the
incident fed J.P. Morgan Jr.’s many phobias,
which included: ‘‘The Jew is always a Jew
first and an American second, and the
Roman Catholic, I fear, too often a papist
first and an American second.’’

Today, as the nation sifts and sorts the
many jagged and tangled fragments of emo-
tions and ideas in the aftermath of Okla-
homa City, it should remember that this was
not America’s baptism of lunacy. Bleeding
Oklahoma City is a few hundred miles down
the road from Pottawatomie in what once
was bleeding Kansas, scene of a memorable
massacre. John Brown’s body lies a-
moldering in the grave, but his spirit—mas-
sacres in the name of God—goes marching on
in the paranoia of a few.

A very few, on society’s far fringes. Which
is progress. After Brown killed the mayor of
Harpers Ferry and seized the arsenal, he was
sentenced to be hanged. Yet America’s pre-
eminent intellectual, Ralph Waldo Emerson,
said of him, ‘‘That new saint, than whom
nothing purer or more brave was ever led by
love of men into conflict and death . . . will
make the gallows glorious like the cross.’’
Morgan wrote the words above about Jews
and Catholics to A. Lawrence Lowell, presi-
dent of Harvard, of which institution Morgan
was an overseer. It is unthinkable that such
sentiments could be expressed in such circles
today.

Today when the fevered minds of marginal
men produce an outrage like the Oklahoma
City bombing, some people rush to explain
the outrage as an effect of this or that
prominent feature of the social environment.
They talk as though it is a simple task to
trace a straight line from some social
prompting, through the labyrinth of an indi-
vidual’s dementia, to that individual’s ac-
tion.

Now, to be sure, it is wise to recognize that
ideas, and hence the words that bear them,
have consequences. Those who trade in polit-
ical ideas should occasionally brood as Wil-
liam Butler Yeats did when he wrote this
about the civil war in Ireland:

Did that play of mine send out
Certain men the English shot?
Did words of mine put too great strain
On that woman’s reeling brain?
Could my spoken words have checked
That whereby a house lay wrecked?
However, an attempt to locate in society’s

political discourse the cause of a lunatic’s
action is apt to become a temptation to ex-
tract partisan advantage from spilled blood.
Today there are those who are flirting with
this contemptible accusation: If the Okla-
homa City atrocity was perpetrated by indi-
viduals gripped by pathological hatred of
government, then this somehow implicates
and discredits the current questioning of the
duties and capacities of government.

But if the questioners are to be indicted,
the indictment must be broad indeed. It
must encompass not only a large majority of
Americans and their elected representatives
but also the central tradition of American
political thought—political skepticism, the
pedigree of which runs back to the Founders.

The modern pedigree of the fanatics’ idea
that America’s government is a murderous
conspiracy against liberty and decency—a
money-making idea for Oliver Stone, direc-
tor of the movie ‘‘JFK’’—runs back to the
1960s. Those were years John Brown could
have enjoyed, years when the New York Re-
view of Books printed on its cover directions
for making a Molotov cocktail, and a stu-
dent died when some precursors of the Okla-
homa City fanatics practiced the politics of
symbolism by bombing a building at the Uni-
versity of Wisconsin.

Today, when some talk radio paranoiacs
spew forth the idea that the AIDS virus was
invented by Jewish doctors for genocide
against blacks, it is well to remember that
the paranoid impulse was present in the first
armed action by Americans against the new
federal government. During the Whiskey Re-
bellion 200 years ago a preacher declared:

‘‘The present day is unfolding a design the
most extensive, flagitious and diabolical,
that human art and malice have ever in-
vented. . . . If accomplished, the earth can
be nothing better than a sink of impurities.’’

It is reassuring to remember that
paranoiacs have always been with us, but
have never defined us.

Mr. MOYNIHAN. Mr. President, see-
ing the distinguished Senators from
Oklahoma on the floor, I know we all
look to hear from them. I thank the
President and yield the floor.

Mr. INHOFE. I ask unanimous con-
sent to proceed as in morning business
for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Oklahoma is recognized.

f

DISASTER IN OKLAHOMA

Mr. INHOFE. Mr. President, 5 days
ago we had a disaster that occurred in
Oklahoma. I happened at the time to
be in Dallas in a regional meeting on
base closure when I got a call from the
President of the United States. At that
time, the entire Nation, only hours
after the blast, was watching as the
smoke still had not yet cleared.

The President advised me as to what
the Federal Government was doing. He
told me about the FEMA team that
was coming in, about the FBI, about
law enforcement, all having to do with
the tragedy, and asked if there was
anything more that I could think of
that could be done from the Federal
level. Of course, I told the President
there was nothing else I could think of
that could happen, and I proceeded
back to Oklahoma.

When you see something like this
that happens and you see the resources
that are poured in from the Federal
Government, the State government,
the city government, but then most of
all from the individuals, it is, indeed,
heart warming. I agree with Billy Gra-
ham, during the memorial service,
when he made the statement that it
draws us together, it brings out the
best in people when a tragedy of this
nature takes place. It is one thing to
watch it on the television, and it is an-
other thing to experience it knowing
that you have personal friends that are
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inside the building. And as we speak
today, I have personal friends that are
inside the building. It was 5 days ago—
5 days and 1 hour ago—that the blast
went off. When you look at the build-
ing and see that it happened from the
north side, the lower half of the build-
ing on the south side is still intact to
some degree. I have hope and faith that
there will be some individuals who are
still alive in the building.

But when I think back and remember
the 4 days that I spent over there, some
of the experiences that we have had are
very difficult to describe. My son is an
orthopedic surgeon. There is a doctor
who practices with him. The doctor
had to go in and amputate a lady’s leg,
in order to extract her alive from the
rubbish—it was a decision that she had
to make—with no anesthetic. Do you
want to die or do you want us to take
your leg off and pull you out? And she
chose the leg.

On the first night when the rains
came and it turned cold, I watched in
cadence some 200 firemen marching
down with all their regalia on—their
crash helmets, their fire suits, their
boots—knowing that 40 at a time would
have to go inside this building and
crawl around on their hands and knees,
not knowing whether the structure of
the building would hold up and allow
them to remain alive. They did risk
their lives. I was told that there was
not one that went in that was ordered
in. They all volunteered to do it. As
you know, we have lost some lives of
those who have been a part of the med-
ical and rescue teams.

During this time, we had an occasion
to look at where do we go from here? I
was asked by the President 2 hours
after the blast, ‘‘What could be done to
preclude something like this from hap-
pening?’’ I have come to the conclusion
that nothing in terms of added security
or nothing in terms of taking away
more freedoms is going to preclude
some mad person from doing something
like this if he has his mind set on doing
it. This was a mobile unit, it was an ex-
plosion put together using fertilizer,
using things that are certainly legal on
the market. And if we were to take
those things off the market, they
would find something else, we know
that. It would just make it more chal-
lenging to them.

I think that if we try to approach
this providing more security, we are
wasting our time. However, I do think
there are some things that can be done.
Senator NICKLES, Senator DOLE and I
have submitted a resolution which we
will be voting on in just a few minutes.

The resolution calls for condemning
the violence in the strongest possible
terms. We send condolences to the fam-
ilies. It applauds the rescue workers
and supports the death penalty and
commends the President and the Attor-
ney General for their quick action. But
it also pledges to approve legislation to
combat terrorism.

I remember in 1990 when we had the
airport security bill. I had an amend-

ment on the floor—at that time, it was
in the other body—to have the death
penalty in cases where a terrorist was
carrying out a hijacking and it re-
sulted in a death. You never heard so
many bleeding hearts in your life
standing up saying, ‘‘You can’t do that,
that’s inhumane.’’ I believe something
like that today will pass. While noth-
ing good comes from tragedies like
this, if anything good were to come, it
would be that we are going to be able
to get tough on these guys and actually
punish them.

I look at our system—I am not a law-
yer—but when I see Roger Dale Staf-
ford, of the Sirloin Stockade murder,
sitting there watching color TV year
after year, when I see that it takes an
average of 91⁄2 years to carry out an
execution, then something is wrong.

I had a debate during the course of
this with Mr. Ron Cubie, who is the de-
fense lawyer in the World Trade Center
case. He was contending that the 1994
crime bill was one that could take care
of problems like this, that it provided
the death penalty in case of terrorism.
That is not true. The 1994 crime bill
was a farce. It did not provide any ex-
clusionary rule reform. It did not pro-
vide any habeas corpus reform. So
while they had on record the death
penalty, they did not do anything
about the endless delays that keeps the
invocation of the death penalty from
becoming a reality.

That being the case, there is no de-
terrent. It is no deterrent for a terror-
ist who is proposing to do something as
was done in Oklahoma 5 days ago. If he
thinks the very worst scenario, the
worst thing that can happen to him, is
that he is going to wait 91⁄2 years and
then be executed, he looks at our sys-
tem and laughs at our system.

I am one of those rare individuals
who honestly believes in his own heart
that punishment is a deterrent to
crime. And when we wait for the pun-
ishment, long delayed periods, many of
those people are waiting in an environ-
ment that is more livable than the en-
vironment that they are accustomed
to. And to many of the people who
might be involved from some other na-
tions, Middle Eastern nations, that is
not a deterrent. I have long sensed, in
the years that I spent in the other
body, that one of the problems we have
in combating crime in this country is
that the majority of people in Congress
prior to the election of November 8
honestly did not believe in their hearts
that punishment was a deterrent to
crime. Now we have the ACLU and
these organizations sitting around say-
ing that we are so concerned about
these poor people who are involved in
these crimes. We have been much more
concerned about the criminals than we
have been about the victims.

Mr. President, that is something that
is going to change. Maybe it took this
tragedy in Oklahoma to make that
change. I suspect that is the case.
There are some bills that have been in-
troduced prior to this tragedy—one was

introduced by Senators BIDEN and
SPECTER—that are going to do some-
thing about our ability to use re-
sources out there to bring people to
justice. Wiretapping for law enforce-
ment officers to use. Is that an inva-
sion of privacy? Yes, maybe it is. But
somebody has to do something about
it. We have a lot of procedural things
that can be done that are addressed in
that legislation that I think should
pass.

I think the resolution submitted by
my colleague from Oklahoma, Senator
NICKLES, and our majority leader, Sen-
ator DOLE, and others, is going to set
the stage for the passage of tough leg-
islation, providing tough and swift pen-
alties for those people in America that
are involved in terrorist activities or
those people who are proposing to be-
come involved in any other crime.

I think that it may be that we will
look back 10 years from now and say
that because of those individuals that
died painful deaths out in Oklahoma,
maybe that resulted in doing some-
thing about crime in America.

I do not think that it is over yet. As
we speak today, there are firefighters
and rescue workers crawling through
the rubbish on their hands and knees,
hearing the cracks. When you walk by,
as Senator NICKLES and I did, and see
the human flesh that is on jagged
pieces of iron—my office is located
three blocks away, my Senate office in
Oklahoma City. Our windows were
blasted out. It is very difficult to ex-
plain to people the magnitude of that
explosion—one that they originally
said was a 1,200-pound explosion. They
now say it had to be 5,000 pounds. To
put that in perspective, in World War
II, that was about 10 of the largest
nonatomic bombs they used in the war.
And this was all perpetrated by one or
two deranged minds, who somehow feel
people had to be murdered to prove
some type of a point.

Lastly, I am going to hope that those
individuals—and there are some
around—who would try to exploit this
tragedy into saying that we were
wrong in the elections of 1994 in rebel-
ling against some of the intrusions into
our lives by Government, or that some-
how this philosophy is tied into this far
extreme fringe right wing that appears
to be responsible for this tragedy, when
in fact the revolution, as I have re-
ferred to it, that took place in the bal-
lot box on November 8, 1994, should not
be reversed and people should not try
to exploit this tragedy in reversing it.

Finally, I want to commend those
who have joined me and those whom I
have joined in putting together this
resolution. I am sure it will pass at
noon today. I think that will be the
predicate for doing something very
meaningful about this type of activity
in America.

As we speak, there is a funeral tak-
ing place in Oklahoma City. It is for a
daughter of a very close, personal
friend of DON NICKLES and myself.
There will be many more funerals. I
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think the Nation will be standing by
and watching. I am sure that all the
Nation grieves with us. I have been
called by people not just from all over
the Nation but all over the world. We
should take any action necessary to
make sure that something like this
does not happen again. It has been said
many times that if it can happen in the
heartland of America, in Oklahoma
City, it could happen anywhere. No one
is immune.

I yield the floor.
Mr. NICKLES. Mr. President, I com-

pliment my colleague, Senator INHOFE,
for his statement and appreciate his as-
sistance in putting this resolution to-
gether. It is with a sense of sadness
that we have this resolution before the
Senate today. We will be voting on it
at 12 o’clock. I wish that we were not
here. I wish the tragic disaster that
happened last Wednesday, April 19, had
not happened. The deadliest terrorist
attack that ever happened on our soil
happened in Oklahoma City at 9
o’clock.

This resolution is cosponsored by
Senators INHOFE, DOLE, and DASCHLE,
and a total of 75 of our colleagues have
cosponsored. My guess is that many
more will join in cosponsoring by the
time we finish our vote.

This resolution speaks for the Senate
but really speaks for America when it
says we want to condemn this type of
violence. It is a cowardly act, an evil
act, one that is responsible for at least
80 deaths that now have been con-
firmed, with 150 missing and will prob-
ably be recovered in the next couple of
days. Most of those are expected to be
fatalities. In excess of 400 were injured.
I visited some of those injured. Some
were injured very severely. Some will
be significantly injured for the rest of
their lives as a result of this cowardly
terrorist attack.

Mr. President, it becomes very per-
sonal when you see and know the indi-
viduals affected. Senator INHOFE men-
tioned that we have a very good friend
who is having a funeral today for his
daughter. I talked to another friend
today whose wife almost lost her life.
She is a very good friend of ours as
well. I talked to another friend who ac-
tually worked for the Senate, worked
for my colleague, Senator BOREN, for
several years. His child was almost
killed and is still listed in critical con-
dition.

At the memorial service or prayer
service on Sunday, I talked to a lot of
the victims. I talked to one young cou-
ple that lost two children, and that ex-
perience makes it all become very per-
sonal. I talked to two children who lost
their mother.

I talked to an individual who lost a
spouse. The stories go on and on. This
is a real tragedy of immense propor-
tions with great damage inflicted on
those lives.

This resolution expresses our condo-
lences, sympathies and prayers for the
families of the victims, to the injured
and also for the deceased. We pray for

them and we want them to know of our
outrage for the crime and our compas-
sion for those individuals as well.

This resolution states our strong sup-
port for the President and for the law
enforcement officials who are doing ev-
erything within their power to appre-
hend and try and punish those people
who are responsible, and it states that
we support the President and the At-
torney General as they say this is cer-
tainly a case in which the death pen-
alty is appropriate. I concur with that.

This resolution also goes a little bit
further and says we want to thank the
volunteers and the countless people
who have put so much into alleviating
the pain. Senator INHOFE mentioned
some of the firefighters. I remember I
was also in Dallas, and I flew up in the
first plane available, returning to
Oklahoma City, and I was accompanied
by three firefighters who donated their
time and money. They wanted to be
there to help rescue innocent people.
We have met countless people, and not
just from Oklahoma. We have had fire-
fighters across our State, but we met
firefighters from Arizona and from
Maryland and from all corners of the
country. They are working unbeliev-
able hours, and it is not easy work. I
might mention that the work was very
difficult at that time and very dan-
gerous. It is not any easier now, be-
cause the likelihood of finding survi-
vors is diminishing by the day.

So their task right now is very grue-
some, very difficult, and it continues
to be dangerous. And our heartfelt
thanks—and I am speaking on behalf of
all Oklahomans, but really all Ameri-
cans—for their courageous efforts.

When we see this type of evil deed, it
makes people think, how in the world
could society degenerate to such a low
level, or how could evil be so prevalent
to have such an act of violence destroy
so many innocent lives.

I might also mention, maybe the
light that comes after this evil is to see
so much good that has come from so
many people, so many thousands of
people, all across the State of Okla-
homa and all across the country, who
are not only condemning the violence
but reaching out to help those people
who have been injured, to help those
families that have been torn apart, to
comfort and console.

It has been heartwarming to hear
President Clinton’s remarks, Reverend
Graham’s remarks, Governor Keating,
Mayor Norick, all of which I will say
did an outstanding job not only at the
prayer service, ‘‘the time for healing,’’
as Mrs. Keating referred to it, but real-
ly to reach out to the families and to
comfort and console those families and
let them know that we really do care.

It is very heartwarming and it made
us feel good, and as Reverend Graham
said, ‘‘Good will overcome evil.’’ We
want to thank the volunteers, all the
people that worked in the hospitals. I
talked to a survivor’s family, and he
said had it not been for the outstand-
ing work of so many volunteers and the

rescue operation, his wife would not
have survived, and she is now antici-
pated to be a healthy survivor.

We want to thank those countless
people who risked their lives and were
willing to make that kind of sacrifice
for other people. It makes me very
proud of my State. It makes me very
proud of my country. Instead of this
being the low mark which devastated
not only our city and our State and our
Nation, I think it is giving us the
chance to rally around and say, yes,
good will prevail. There are a lot of
good people in this country, and people
are reaching out and trying to assist
and trying to help. We thank them for
that.

Mr. President, I want to address just
another item, a development that has
happened in the last day or so that I
find very troubling in relation to this
event. The issue is pointedly noted and
cautioned against by columnist George
Will, who noted that an attempt to lo-
cate the cause of a lunatic’s action is
‘‘apt to become a temptation to extract
partisan advantage over spilled blood.’’
With respect to this tragedy, the con-
tempt for those people who try to gain
political advantage from the Oklahoma
City bombing will only be exceeded by
the contempt for the perpetrators of
this crime.

Mr. President, where should our
hearts be? What should our goals be?
Where should our compassion be? Sure-
ly it should be to reach out to those
families that are affected, and that has
to be our focus, and then to arrest and
convict and punish those people who
are responsible for this atrocious, cow-
ardly, evil act.

Yet, even before the missing have
been recovered, I see politicians and
some pundits contemptibly jockeying
for position, trying to blame the other
side for the evil actions of a few indi-
vidual criminals.

The bombing in my State was not the
work of the left or the right, of con-
servatives or liberals, Republicans or
Democrats, or even right-wing extrem-
ists, as some people would say. The
Reverend Billy Graham laid the blame
on the proper place, noting that the
tragic event has proved again that
‘‘Satan is very real, and he has great
power.’’ He noted that the Bible tells
us evil is real and the human heart is
capable of limitless evil when it is cut
off from God and cut off from moral
law. I agree 100 percent.

I am ashamed, I am bothered, even
appalled by hearing politicians or pun-
dits who would stoop so low as to play
politics with this tragedy.

A reporter on a talk show, Juan Wil-
liams, just recently linked the attack
to Republicans in Congress saying,
‘‘It’s the same kind of idea that has
fueled so much of the right-wing tri-
umph over the agenda here in Washing-
ton.’’

In an attempt to blame Republican
leaders in general, columnist Carl
Rowan was quoted in the Washington



CONGRESSIONAL RECORD — SENATE S 5627April 25, 1995
Post as saying, ‘‘I am absolutely cer-
tain the harsher rhetoric of the
Gingriches and the Doles * * * creates
a climate of violence in America.’’

I do not know who the President was
talking about yesterday when he said
‘‘loud and angry voices’’ spread hate
and ‘‘leave the impression that, by
their very words, that violence is ac-
ceptable.’’

Mr. President, this tragedy took the
lives of innocent young children and
adults alike. Surely in the effort to lay
blame, our focus must rest with the
criminals—the evil, cowardly, individ-
uals who took the lives of so many in-
nocent people. Surely, the focus of our
hearts and our passion and our prayers
must remain with the families that
have been devastated.

I just hope and pray that those peo-
ple who may be tempted to extract par-
tisan advantage from this unbelievable
act will look inwardly and find compas-
sion in their hearts and not resort to
playing politics with the lost lives of
my fellow Oklahomans.

If you were there—Senator INHOFE
and I were there, Governor Keating and
others—and walked around in the
ruins, and talked to the firemen and
talked to the rescue people who were
struggling to find additional survivors,
the very idea that someone might be
playing politics with this is almost be-
yond comprehension. It is offensive. I
hope we do not hear it again.

Let us find those people responsible
and punish them and show compassion
for the families. Those families have
had their lives ruined. They lost loved
ones. They lost a child, a daughter, a
spouse. They lost a father or a mother.
Their lives in many cases have been
more than devastated by a tragedy
from which they may not be able to re-
cover. If it were not for the grace and
comfort of God, they may not be able
to recover.

This Senate, by our resolution today,
I think, will be expressing comfort and
consolation to those families, our out-
rage at this unbelievable, unspeakable
crime, and our sense that we in Con-
gress want the law enforcement people
to apprehend them and to punish them.

We compliment the law enforcement
people for the outstanding job that
they have done. We compliment the
rescue efforts that are going on today
and will probably be going on for some
days ahead. We compliment our politi-
cal leaders from President Clinton,
Governor Keating, and the city offi-
cials, Mayor Norick, and many others
who have put in so many tireless ef-
forts, including fire officials and oth-
ers.

We want them to know we support
them and we appreciate their efforts.
We appreciate the sacrifices they made
to show that good can overcome evil. I
think we have seen that in my State. I
am very proud of the State of Okla-
homa and our country as a result. I
yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may consume
such time as I may require.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

TRIBUTE TO SENATOR JOHN
STENNIS

Mr. BYRD. Mr. President once again,
the silver cord has been loosened and
the golden bowl has been broken:
‘‘Then shall the dust return to the
earth as it was: and the spirit shall re-
turn unto God who gave it.’’ These
words from Ecclesiastes—spoken prob-
ably ten centuries before the birth of
Christ—bare the indelible stamp of per-
manency. Somewhere, every day, every
hour, every minute, they are brought
home to someone, and in their train,
follow the inevitable pain and sorrow
and tears, that we all must bear when
loved ones and friends depart from us
in this earthly life. The angel of death
is no respecter of persons, and each of
us will one day hear the beating of his
wings—
Leaves have their time to fall,
And flowers to wither at the north wind’s

breath,
And stars to set—but all,
Thou hast all seasons for thine own, O

Death!

Mr. President, it was with sorrow
that I heard the sad news over the past
weekend that our former colleague and
friend, John Cornelius Stennis, had
passed away at the age of 93. When I
came to the United States Senate in
January 1959, John Stennis was a Mem-
ber of this body, and we served to-
gether 30 years—until he retired at the
close of the 100th Congress in 1989. So,
it is with sadness that I pay tribute to
the memory of this departed colleague
today. As we grow older, we are obliged
to bid farewell to some friend almost
every day, and thus does the circle
gradually, and all too rapidly, dimin-
ish; for—
There is no union here of hearts
That finds not here an end.

Mr. President, John Stennis was a
man who achieved greatly in life. For
41 years and 2 months, he represented a
great and patriotic constituency in
this Chamber, where some of the great-
est men of the Republic have served
and aspired to serve, and that achieve-
ment alone would mark him as a man
among men. When we add to this the
fact that he served as a member of the
Mississippi State House of Representa-
tives for 4 years, as district prosecut-
ing attorney from 1932 to 1937, and as a
circuit judge from 1937 to 1947, we begin
to realize what a wonderful career we
are remembering today—60 years in the
public service—in elective positions,
where neighbors and friends, who are
often more critical than strangers, are
the electors! What more could be said
by way of eulogy? Volumes could be
written and less said. Yet, that is the
record of our former colleague and

friend, who, in the merciful dispensa-
tions of an all-wise Providence, has
now passed on to the other side.

John Cornelius Stennis was born
near DeKalb, Kemper County, Mis-
sissippi, on August 3, 1901. He attended
the county schools; graduated from the
Mississippi State College in 1923, and
graduated from the University of Vir-
ginia Law School in 1928. He was ad-
mitted to the bar in 1928 and com-
menced practice in his home town of
DeKalb. I had the honor of serving on
the Arms Services Committee and on
the Appropriations Committee with
Senator Stennis, of both of which com-
mittees he had served as chairman be-
fore his voluntary retirement at the
close of the 100th Congress.

John Stennis was an honest man, and
he was a good man, as good men go in
this life—plain and modest. He was
amiable, courteous, and courtly—a
southern Christian gentleman, in every
sense of the word. He was intellectu-
ally honest, a man of great moral rec-
titude, simple in his habits, and com-
pletely devoid of hypocrisy. He was a
Senator who loved the Senate and who
was dedicated to its traditions. He was
conscious at all times, of the great
trust confided in him by the people he
represented, and he carried in his heart
a great reverence for this institution
and for the Constitution of our coun-
try. His was a steady hand, an upright
character. He was a man of justice and
fairness to all. He was unassuming in
his manner, sincere and firm in his
convictions. Devoid of envy, he was
ambitious only to serve the cause of
justice and humanity, and being of, for,
and from the people, he gave his life to
their service. In him, the great people
of Mississippi had an ever faithful
friend and servant.

Mr. President, John Stennis was not
a large man physically. He was actu-
ally rather slight. But he was a giant.
The breadth of his character was huge,
and the steel of his courage was for-
midable. Nothing defeated him—not
the bruises of the legislative battle-
field; not the frightful attack by thugs
in the street, who almost caused his
death, near his home; not the death of
his beloved wife; not the loss of his leg
to cancer.

Nothing defeated him. Nothing held
him down for long. He always got up
again and went on. He struggled, but he
prevailed and endured. And he did it all
with a quiet, unassuming dignity.

He was courtly—ever the gentleman.
I called him a Senator’s Senator. He
represented everything fine about the
Senate and everything fine about the
human spirit. He was the cream of all
things decent that one looks for in a
leader and in a man.

Had he lived in another age he would
have been just as great, as respected,
as beloved, and as revered as he has
been in his own time. He would have
enhanced any company in any situa-
tion in any age.

But most of all, the indomitable for-
titude stands out. There is a courage
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possessed by some men which is ex-
traordinary—far beyond what most in-
dividuals can ever muster in even their
best and bravest moments. It is rarely
accompanied by bombast and breast
beating. It is carried with a quiet and
calm demeanor. No outward show is
necessary. In his case, the kindly vis-
age gave no clue to the inner steel. He
bore his duties and his crises, his joys
and his sorrows, with equal dignity.

But it was awesome actually to
watch. How many times have I come to
this Chamber for a vote, bone-weary,
and at some dreadful hour in the morn-
ing, and seen him sitting straight as an
arrow at his desk! There he would be,
17 years my senior, frail, missing one
leg, with a pleasant greeting for all, in
spite of the hour. In this age of clock-
watching, and quality-of-life advoca-
tion, that kind of dedication may seem
an anachronism. But John Stennis was
dedication and duty epitomized in the
human flesh. He showed us by his ex-
ample. He never lectured, never said,
‘‘Do as I do.’’ He just lived an exem-
plary life, and that was enough to
teach all who were fortunate enough to
be around to learn. He taught us how
to be Senators, he taught us how to
bear sadness and brutality without bit-
terness or surrender or despair. He did
so by just being what he was.

Mr. President, all that even the
greatest of scientists can do is to try to
interpret and apply the laws, the im-
mutable laws, the eternal laws of God.
Scientists cannot create matter and
they cannot create life. They can mold
and develop and shape and use them,
but they cannot call them into being.
They are compelled to admit the truth
of the old nursery rhyme, which I am
sure the Presiding Officer and the
other distinguished Senator from Okla-
homa will remember along with me:
Nor you, nor I, nor nobody knows,
how oats, peas, beans, and barley grows.

But the Scriptures tell us of the laws
of God, and reveal to us the Source
from whence this Earth, the universe,
and all of us who dwell here—for a split
second, as it were—between two eter-
nities: ‘‘In the beginning, God created
the heaven and the earth.’’ The Scrip-
tures also reveal to us that God created
man from the dust of the ground, and
‘‘breathed into his nostrils the breath
of life, and man became a living soul.’’
God then gave Adam a helpmate, Eve,
and from those ancient parents, we
have all descended, and from them, we
have all inherited death. Only a Milton
could so incisively provide a fitting
epilogue to man’s fall from grace.
They, looking back,
all the eastern side beheld of Paradise,
so late their happy seat,
waved over by that flaming brand; the gate
with dreadful faces thronged and fiery arms.
Some natural tears they dropped,
but wiped them soon;
the world was all before them where to

choose
their place of rest, and Providence their

guide.
They, hand in hand, with wondering steps

and slow,
through Eden took their solitary way.

As so, it is our inevitable lot to die.
But the Scriptures also tell us that we
may live again in that long lost para-
dise from whence our parents came.
There was a man in the land of Uz,
whose name appears in extra-Biblical
texts as early as 2000 years before
Christ. His name was Job, and from his
patient, suffering lips came the age-old
question, ‘‘If a man die, shall he live
again?’’, and later from his lips came
the answer to his own question: ‘‘Oh,
that my words were written and en-
graved with an iron pen upon a ledge of
rock forever, for I know that my Re-
deemer liveth and some day He shall
stand upon the earth; and though after
my skin worms destroy this Body, yet,
in my flesh shall I see God; whom I
shall see for myself, and mine eyes
shall behold, and not another.’’

Mr. President, many years ago I read
a story of an old Anglo-Saxon king who
had his barons at a great banquet.
They were eating their venison and
quaffing their ale. It was a bitter night
outside. The storm raged. The snow
was falling thick and fast. Suddenly,
into the rude chamber in which they
were gathered, there flew through some
crack or crevice in the roof a little
bird. Blinded by the light and per-
plexed, it flew wildly here and there
and beat itself against the rude beams.
Finally, it found another crevice and
out it went again into the night. The
king, advanced in years, spoke to his
barons and said,
That bird is like a life;
it comes from out of the night.
It flits and flies around a little while,
blinded by the light,
and then it goes back out into the night

again.

Mr. President, as we witness the
passing of a great and good man like
John Stennis, we may well take ap-
praisal of our own public and private
merits and remember that we, too,
only flit about for a little while, our
voices resound in this Chamber for a
few days or months or years, and then
we are gone. These things are eva-
nescent. Real substantial qualities of
honesty, integrity, gentleness, mod-
esty, and generosity will make the life
of John Stennis remembered when
much of what we say and do here in
this Chamber shall have passed away
and perished. John Stennis is gone,
. . . with your skysail set
For ports beyond the margin of the stars . . .

And those of us who had the honor
and privilege of serving with him may
say of him:
His life was gentle,
and the elements so mixed in him
that Nature might stand up and say to all

the world,
‘‘This was a man.’’

To the family and friends of John
Cornelius Stennis, my wife Erma and I
extend our deepest sympathy.
I saw the sun sink in the golden west,
No angry cloud obscured its latest ray.
Around the couch on which it sank to rest
Shone all the splendor of a summer day.
And long, though lost to view, that radiant

light,

Reflected from the sky, delayed the night.

Thus, when a good man’s life comes to a
close,

No doubts arise to cloud his soul with gloom.
But faith triumphant on each feature glows,
And benedictions fill the sacred room.
And long do men his virtues wide proclaim,
While generations rise to bless his name.

Mr. President, I yield the floor.
Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. Mr. President, I wish

to compliment my friend and col-
league, Senator BYRD, for the tribute
to our colleague, Senator Stennis, who
served in this body so ably, so well, for
so long. His service of 41 years—only
the Senator from West Virginia would
know who has exceeded that besides
Senator Hayden, I guess—but he had a
remarkable tenure in the Senate.

I had the pleasure of serving with
Senator Stennis. He was a person that
had enormous credibility and reputa-
tion prior to my coming to the Senate
going back for many years. He was
even referred to in the Senate as a per-
son known as the ethical watch guard
of the Senate, and certainly a Southern
gentleman in every single way. He was
a real asset to this body, certainly to
the State of Mississippi and to our
country, as well. We shall all miss him,
but not forget the contributions that
he made to his State and country.

I compliment my colleague from
West Virginia for a beautiful tribute to
a wonderful colleague and Senator.

Mr. BYRD. Mr. President, I thank my
friend.

Mr. PELL. Mr. President, today the
Senate formally adds its voice of con-
demnation and outrage of the mindless
and heartless massacre carried out in
Oklahoma City last week. I join my
colleagues in stating in absolute and
unequivocable terms that such acts
will never be tolerated in this country
and that we resolve to do all in our
power to make sure that the perpetra-
tors of this heinous crime are found
and brought to justice. In our society,
the rule of law reigns over the rule of
terror and it follows that swift and as-
sured retribution must await those
who harbor the thought that such acts
can somehow alter that equation. The
victims deserve no less; the criminals
can expect no more.

As this tragic event causes us to
pause and reflect upon a myriad of
questions as to how and why such an
event could occur, I urge us all to exer-
cise the temperance and reason which
are the characteristics of a civilized so-
ciety. This most uncivil and unhuman
of acts cannot be explained simply or
logically by rational thought. In the
rush to pinpoint blame and cause, al-
ready occurring it seems in the public
discourse about this incident, too often
we overstep the mark and compound
the harm already suffered. For the mo-
ment, let us attend to the most imme-
diate tasks at hand, that of the contin-
ued efforts to search for survivors, to
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care for the wounded, to comfort the
families and friends who have lost
loved ones, and to apprehend and pun-
ish those responsible. That is more
than enough for now and it will keep us
busy for days to come. Then we will
have the time for reflection on the
broader, though not any less impor-
tant, questions as to what we may be
able to do to thwart such acts in the
future.

My heart goes out to those families
and friends grievously affected by this
unthinkable tragedy. The losses they
have suffered are immeasurable and I
join the entire country in expressing
the consolation and sympathy. I also
salute the heroic efforts being made to
deal with this event and in particular
commend the Oklahoma City Police,
Fire, and Emergency Medical Depart-
ments, President Clinton, Attorney
General Reno, the Justice Department,
the FBI, FEMA, and all others for their
excellent work in dealing with this in-
cident. I pledge whatever assistance I
may be able to give and will work to do
what I can to diminish the chances of
such an event from occurring in the fu-
ture.

Mr. MCCAIN. Mr. President, I rise to
support Senate Resolution 110 and join
with my colleagues in denouncing the
violent attack on Federal workers and
their children last week in Oklahoma
City.

Our world is full of daily tragedies, so
much so, that each of us runs the risk
of growing numb to the pain. But this
violence struck close to home in many
ways. Those murdered by the cowardly
terrorists who planned and carried out
this bombing appeared to be targeted
because they worked for the U.S. Gov-
ernment, or were the children of these
workers. I urge the administration to
employ the strongest efforts under law
and our Constitution to bring the kill-
ers to justice.

These killings also struck home in
another way for me. In my current role
as chairman, and previously as vice
chairman of the Committee on Indian
Affairs in the Senate, I have seen first-
hand the squalid housing conditions
that plague many Indian and native
American communities. I have also
noted the many fine efforts of dedi-
cated Federal employees who try to
counteract these conditions with funds
and authorities that are all-too-often
inadequate to address the overwhelm-
ing need.

Among those killed in this bombing
were a number of Federal employees
who have dedicated their lives to im-
proving Indian and Alaska native hous-
ing conditions. Killed in the blast, or
still missing or unaccounted for as of
yesterday, are 10 individuals who have
played very prominent roles in sup-
porting the development of housing op-
portunities in Indian communities.
While I do not give up hope that those
missing or unaccounted for will still be
located alive, I do wish to take this op-
portunity to describe what I know
about 10 of these employees.

These 10 people have worked for the
Office of Native American Programs
[ONAP] within the U.S. Department of
Housing and Urban Development
[HUD], or for the HUD Area Counsel’s
Office on Indian housing issues. Under
Secretary Cisneros’ leadership, HUD
recently had announced a substantial
streamlining of its administrative
structures so that it could dramati-
cally bolster its efforts to improve
housing conditions in Indian commu-
nities. These employees were part of
the new thinking underway at HUD,
and I, and many tribal leaders, will
sorely miss each one of these HUD
workers and their dedicated efforts.

Most Americans would be shocked if
they saw the housing conditions that
Indian and Alaska Native families
must endure day in and day out. Ap-
proximately 90,000 Indian families are
homeless or underhoused. One out of
every five Indian homes lacks complete
plumbing facilities. According to 1990
census figures, 18 percent of all Amer-
ican Indian households on reservations
are ‘‘severely crowded.’’ The com-
parable figure for non-Indians is 2 per-
cent. Likewise, while 33 percent of all
reservation households are considered
crowded, the comparable figure for all
households nationally is 5 percent. The
typical Indian home on a reservation
has 4.4 rooms, nearly a whole room less
than the national median of 5.3 rooms.

These are the conditions that the 10
Oklahoma HUD workers who are con-
firmed dead or missing sought to im-
prove. I am outraged that their con-
structive efforts are cut short by the
destructive acts of cowardly terrorists.

HUD officials have informed me that
ONAP maintained a staff of 26 in Okla-
homa City. Another 10 Oklahoma City
HUD employees, including the Office of
Area Counsel, provided support to the
native American programs. I know
from the reports of Indian tribes in
Oklahoma, Kansas, Louisiana, and
Texas that ONAP staff had developed a
very cooperative and productive rela-
tionship with the native American
communities there. I am told that the
Oklahoma HUD staff have been exem-
plary in their professional respect for
the rich cultural traditions of their
counterparts among tribal Government
staff. It was not unusual to see ONAP
staff at pow-wows and other native
American events on the weekends,
joining with those they served in cele-
bration of the beauty and enduring cul-
tures of these communities.

The bombing exacted an extremely
heavy toll on ONAP personnel. As of
yesterday, two staff members were con-
firmed as casualties, George Howard
and Lanny Scroggins. Three additional
staff members were still unaccounted
for—Jules Valdez, Don Burns, and Dave
Burkett. From the Area Counsel’s Of-
fice, Clarence Wilson, Mike Weaver,
Kim Clark, and Lee Sells remain unac-
counted for. Susan Ferrell, the lead at-
torney for native American programs
and one of HUD’s top Indian law attor-
neys, has been confirmed as a casualty.

Mr. President, these staff were some
of HUD’s best. They were dedicated,
loyal, hardworking, and personally
committed to the goal of providing de-
cent, safe, and sanitary housing and
community development for this Na-
tion’s native American communities.
Their contributions over the years
have been extremely important to
HUD’s vital work in Indian country.
Their loss at the hand of these sense-
less killers means the tribes and Indian
families they served in that region will
pay a high personal cost. Equally high
will be the price paid by the dedicated
colleagues left behind in HUD’s ONAP
and Area Counsel’s Office. Many of
these survivors carry physical injuries
from the blast, some quite serious. All
of them carry emotional scars that un-
derstandably run quite deep. I hope
these survivors can find courage for
these days.

The bombing was the act of cowards.
I condemn it in the strongest of pos-
sible terms. I mourn the loss it has
caused to the family members of its
victims, to its survivors who now must
live with this great pain, and to HUD’s
Indian offices and the Indian tribes
who must now piece back together a
program that has always struggled
against nearly insurmountable odds.

Mr. FEINGOLD. Mr. President, like
every Member of this body and millions
of people around the globe, I deplore in
the strongest possible terms the sense-
less murders of the innocent children
and adults in Oklahoma City. This was
an atrocity and a barbaric act against
humanity that truly shocks the con-
science. I have joined in voting for the
resolution presented by the majority
leader and the minority leader because
I wholeheartedly agree with virtually
every statement made in the resolu-
tion.

Congress must condemn, in the
strongest possible terms, the heinous
bombing attack against innocent chil-
dren and adults.

Congress should sent its heartfelt
condolences to the families, friends,
and loved ones of those whose lives
were taken away and injured by this
abhorrent and cowardly act; and ex-
press its hopes for the rapid and com-
plete recovery of those wounded in the
bombing.

Congress should commend the rapid
actions taken by the President to pro-
vide assistance to the victims and ap-
prehend the perpetrators of this hor-
rible crime. I also believe that we
should be sure that Federal laws aimed
at combating acts of terrorism are
comprehensive and effective in pre-
venting and punishing these acts.

At the same time, I must express one
reservation concerning one provision of
the resolution that indicates
cogresssional support for the President
and the Attorney General’s position
that Federal prosecutors will seek the
maximum penalty authorized by law,
including the death penalty, for those
responsible. I am opposed to the death
penalty, but I recognize that current
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federal law provides for the death pen-
alty in cases such as Oklahoma City.

I understand the feelings which lead
people to call out for imposition of the
death penalty in heinous cases, such as
this. However, I do not believe that it
is generally the Senate’s role to make
a statement on what specific type of
penalty the prosecutors should seek in
any particular case, whether it be the
death penalty of life imprisonment or
whatever. Congress should not endeav-
or to step across the line which sepa-
rates the judicial functions of the Unit-
ed States to attempt to direct prosecu-
tors in the discharge of their functions.
The law currently provides for the
death penalty in this case and regard-
less of whether I support or oppose
these provisions in existing law, it is
for the Federal prosecutors, not Con-
gress, to determine what penalty
should be sought and ultimately, it is
for a jury of Americans to make the
final judgment as to guilt and punish-
ment for those who are brought to trial
in this case.

Ms. MIKULSKI. Mr. President, I rise
today to ask my colleagues to continue
mourning the brave and innocent men,
women, and children who lost their
lives this past Wednesday in Oklahoma
City.

As I speak, I know that search and
rescue workers continue to dig toward
the bottom of the Alfred Murrah Fed-
eral Building where the bodies of more
Federal workers lay. These public serv-
ants paid the ultimate price in the
service of their country.

Mr. President, most of the victims of
this tragedy were men and women of
our Federal Government. These people
put their lives on the line just by being
associated with the U.S. Government.
These were common, decent human
beings that were trying to make their
Government work better. I urge my
colleagues to always remember the
countless, nameless Federal workers
who work long, hard hours, committed
to making our system of government
work for the better who put their lives
on the line for the U.S. Government.

It was also an American commu-
nity—working women and men with
families providing for their children,
who were affected by this horrible trag-
edy. The past week, this American
community has come together as a
shining example of why America is so
strong. Local police and firefighters,
Federal law enforcement agents of the
FBI, ATF, Secret Service, and Federal
Emergency Management Agency per-
sonnel show us what Americans want
from their public servants: efficiency,
competence, cooperation. Americans
rallying to overcome a crisis that
threatens their stability. This is the
American spirit.

I urge my colleagues to keep the vic-
tims and their families in your
thoughts and honor them with your
prayers. Thank you, Mr. President, and
I yield the floor.

Mr. FORD. Mr. President, I rise
today to join my colleagues in express-

ing our outrage at the senseless, brutal
murders and injuries sustained by de-
fenseless citizens and children in Okla-
homa City last week.

We all know that Oklahoma City,
and indeed our Nation, will never be
the same again. We all know that we
will never have all the answers as to
why something this tragic can happen.
But one thing we can know is that we
will not rest until the perpetrators of
this heinous act are brought to justice.

The resolution we will approve over-
whelmingly today is just the first step
Congress will take in attempting to ad-
dress this tragedy. We will work with
the administration to pass legislation
expanding the FBI’s powers to combat
such acts of terrorism. We will work to
do all we can to see that no one has to
go through this experience again.

Mr. President, there are not words to
express the sorrow we feel for the fami-
lies who have lost loved ones. No one
can prepare themselves for a tragedy of
this magnitude. No one can prepare
themselves to see innocent infants
robbed of their futures. And no one can
prepare themselves for the grief and
loss we know those personally affected
by this tragedy will experience for the
rest of their lives.

One thing we can do is reach out to
them, offer our prayers, our comfort
and support. As the President recently
said, ‘‘you have lost so much, but you
have not lost everything. And you cer-
tainly have not lost America, for we
will stand with you for as many tomor-
rows as it takes.’’

In closing, Mr. President, I want to
personally express my sincere thanks
and appreciation for the tireless efforts
of this administration, the Oklahoma
officials, the rescuers, investigators,
police officers, and firemen, our clergy,
and so many thousands of others who
have given of themselves in this trag-
edy. They are all heroes and their work
will never be forgotten, just as we as a
nation will never forget April 19, 1995.

MILITIA GROUPS AND THE OKLAHOMA CITY
BOMBING

Mr. BAUCUS. Mr. President, 2 weeks
from today, we mark the 50th anniver-
sary of the Nazi surrender in World
War II. And just a week ago, we wit-
nessed an event that should remind us
all of just what we were fighting.

I am speaking, of course, of the
bombing in Oklahoma City. Our sym-
pathy and solidarity go out to the vic-
tims of this terrible crime and their
families. And we learn that 50 years
after the war, the battle against hate is
not over.

We Montanans like to call our State
the ‘‘last, best place.’’ We take pride in
our low crime rate and our civil soci-
ety. And we like to think we are im-
mune to the crime and violence that so
sadly affects our country.

But we are not immune. Our easy-
going ways now seem to attract some
of the worst elements in our country.
We find that anti-Semites, right-wing
extremists, and terrorists believe they
can find a home in our State.

THE MILITIA AND THE FREEMEN

In the aftermath of the Oklahoma
City bombing, you may have heard
about the so-called Militia of Montana.
Let me tell you something about this
group and its friends.

The Militia of Montana was founded
by a few people associated with the
neo-Nazi Aryan Nations group. Their
literature and videos talk about inter-
national conspiracies, shadow govern-
ments, and banking elites—code words
that anyone familiar with the history
of anti-Semitism recognizes imme-
diately.

Associated with the militia leaders is
the even more extreme Freemen move-
ment. This group says in public that
the income tax is illegal and the Fed-
eral Government is a conspiracy. In
private, it says people who are not
white are beasts; the Bible was written
for the white race.

With these organizations come hate,
lawlessness, and terror.

The Federal Government and Federal
officials are targets. Jews are targets.
We had a swastika painted on a house
in Big Timber last month. A Jewish
child taunted in Helena. Militia mem-
bers have gone so far as to distribute
hate literature—Nazi-style pamphlets
called ‘‘Strength of a Hero’’ and ‘‘War-
rior Song’’—in the Montana Legisla-
ture.

Women are targets. In the past year,
fanatical opponents of abortion rights
bombed a clinic in Kalispell and burned
the Blue Mountain Women’s Clinic in
Missoula to the ground.

And law enforcement is a target.
Just a few weeks ago, seven armed mi-
litia members threatened the marshal
in the small town of Darby with guns
after he had pulled over one of them for
driving in a car whose license plates
expired 3 years ago. On the other side
of the State, Freemen have posted
bounties for law enforcement officials,
saying they were to be executed by
hanging.

Thoughtless politicians and radio
broadcasters encourage this by loose
talk of revolution, and intemperate at-
tacks on Federal bureaucrats—which is
to say, our neighbors who work for
USDA, the Forest Service, and law en-
forcement. Some have even brought
militia proposals before the Montana
Legislature.

The results of this toleration for hate
are obvious. In March, an eastern Mon-
tana county attorney wrote me to say:

The more the federal and local law enforce-
ment agencies behave with a ‘‘hands-off’’ at-
titude, the more bold and daring these
groups become.

And a constituent from Ravalli Coun-
ty writes, just 9 days before the bomb-
ing:

You see Freemen with guns in the post of-
fice, grocery store and gas stations. If it gets
to any one of them that a person doesn’t like
the ‘‘Freemen,’’ they will call or confront a
person face to face. They tell people that we
are all going to ‘‘die like the Jews.’’
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NO PLACE FOR HATE

The situation is serious. But if we
face up to it, we can solve it before it
gets worse.

The ringleaders of the hate groups
are few in number. Garfield County At-
torney Nick Murnion has studied them
closely. He believes the Freemen and
militia have no more than 25 to 30 core
members around the State.

The hard-core leaders, in many cases,
are common criminals. They refuse to
pay their taxes and will not live by the
laws. Those who have broken the laws
should be arrested, tried and put in
jail. And we can do it if we give law en-
forcement the support it requires.

But dealing with the rank and file is
a responsibility of the entire commu-
nity. Most militia members are not
Nazis or potential terrorists—merely
loud, deluded people who are an embar-
rassment but not a threat. And all of
us need to show them that hate has no
place under Montana’s big sky, and no
place in America.

Hate groups, threats of violence and
racism must be met in the open. They
grow and spread in darkness and si-
lence but they vanish in the sunlight.
The entire American family must show
them that they are not welcome.

THE BILLINGS MENORAH MOVEMENT

And that will work. I know, because
I have seen it work. When the vast ma-
jority of ordinary, decent people stand
together, the small number of haters
and extremists are always defeated.

In November 1993, a group of
skinheads came to a Jewish house in
Billings, MT, and threw a bottle
through the glass door. A few days
later they put a brick through the win-
dow of another Jewish house, with a 5-
year-old boy in the room. Then they
smashed the windows of Catholic High
School, which had a ‘‘Happy Hanukah’’
sign on its marquee.

Events like these can isolate their
victims. They can silence people of
good will and open broader campaigns
of hate and violence. But that did not
happen. Instead, Billings rallied with
the Jewish community.

The Billings Gazette printed up thou-
sands of paper menorahs. People all
over town pasted them in their win-
dows as a sign of solidarity. Billings
held the largest Martin Luther King
Day march ever in our State. And the
skinheads left town.

As good people again speak out, that
will happen with the militias and
Freemen too. They must know they are
not welcome in our churches, our gro-
cery stores, our towns. We must stand
with law enforcement as they track
down clinic bombers and arrest radical
tax protesters. And when the American
family stands together against the
hate groups, as Billings stood against
the skinheads, they will vanish.

Mr. President, nothing will undo the
pain in Oklahoma City. But the suffer-
ing of the bombing victims and their
families need not be in vain.

Let us reflect on this horrible event.

Let us remember the sacrifice our fa-
thers made across the seas 50 years
ago.

And let us rededicate ourselves to
ending hate here at home in America.
f

THE ENVIRONMENT OF
EXTREMISM

Mr. HOLLINGS. Mr. President, on
the matter of the extremism which the
distinguished Senator from Montana so
thoughtfully addressed, I want to just
address the environment; not nec-
essarily the extremists, not the hate
groups—I want to address our conduct,
namely the public servants.

We read in the morning’s paper, for
example, where David Broder uses that
description of this Government here in
Washington, the greatest gift to free
people the world around, a representa-
tive form of government that works so
well—he uses the words of our distin-
guished Speaker, ‘‘the corrupt liberal
welfare state.’’

You know Mr. GINGRICH is not going
to blow up any buildings and neither is
Senator HOLLINGS. But what has come
from my experience is a reaction
against this particular environment,
because it is created by pollster poli-
tics.

I ran for 20 years without ever seeing
a political poll. You addressed the is-
sues as concern the citizenry, going
down the Main Street, out into the
farms, the rural areas, the small towns,
as well as the civic club meetings in
the cities. You had a feel for what is
going on. But that is not allowed today
in the pollster world. What you do is
you take a poll, find out what they call
the six or seven hot button issues, and
take the popular side of those particu-
lar issues and blame everybody else.

Specifically, if you want to run for
office up here in Washington, it has
gotten to an environment of running
against the Government. This is sheer
nonsense, but this is the fact. I think
we are elected to make this Govern-
ment work. The approach of the envi-
ronment, under the contract and other-
wise, is to get rid of the Government,
dismantle it. It is not needed. Cut the
money so they cannot do the job or
whatever else it is. But as long as you
can run against the Government, with
the cry, ‘‘The Government is not the
solution, the Government is the prob-
lem,’’ that is the problem I wish to ad-
dress here. Because all the attention
and editorials will now go with respect
to the hate groups.

Unfortunately, they have prospered
over the past 15 years. I was inaugu-
rated as Governor of South Carolina in
1959. After I took the oath of office, I
ran back up the steps to get on dif-
ferent clothes for the parade. I looked
on my desk and I found a green enve-
lope, gold embossed, from the Ku Klux
Klan, Grand Klavern of America, giv-
ing me a lifetime membership. Well, I
was lawyer enough. I said, ‘‘We are
going to return that with a return re-
ceipt requested.’’ But I asked for the

head of my law enforcement division,
Mr. Pete Strom, I said, ‘‘Have him here
at the end of the parade. I want to see
about this.’’

At the end of the parade, I asked
Chief Strom. I said, ‘‘We have the Klan
in South Carolina?’’ I was down in
Charleston, and we did not have that
activity in the city of Charleston, not
that we were any better than any part
of the State.

But he says, ‘‘Yes. We got 16,721
members.’’

I said, ‘‘You keep a count?’’
He said, ‘‘Yes. We keep a count of

them but none of the Governors wanted
to do anything.’’

I said, ‘‘Do anything?’’
He said, ‘‘Yes. Get rid of the crowd.’’
I said, ‘‘Well, I agree with you. We

ought to get rid of them. What do you
need?’’

He said, ‘‘I need your cooperation. If
you can get me a little money for in-
formant fees, if you can help me infil-
trate this group, we will get rid of
them.’’

And at the end of my 4-year term we
integrated now Clemson University—
then Clemson College—without inci-
dent, because we were able to bring it
down from 16,721 to less than probably
200.

In fact, they told me. I did not know
about any meetings. But some of my
informants were called in the meetings
and informing and everything else, and
we dispelled the Klan from South Caro-
lina. But unfortunately, Mr. President,
that now has grown back.

When they talk, and write in erudite
fashion in the morning news, do not
worry about this violence and racism,
that we had it back in the 1920’s. Do
not give me the 1920’s. Let us go back
just 30 years ago or 40 years ago, from
1954 with the Brown against the Board
of Education decision and come on up
40 years to 1994. I can tell you categori-
cally we have more racism today in my
home State than we had at that par-
ticular time.

This environment really bothers me
in the context of what I experienced
back home just this past Easter break.
We had an annual meeting of our State
Chamber of Commerce. To that meet-
ing I was invited, of course, the two
Senators, and the six Congressmen.
Most of us, of course, were in attend-
ance and we answered the questions.
One of our distinguished Congressman
had gotten on to the matter of the abo-
lition of, getting rid of, closing down
the departments of Government. I was
just sort of taken aghast. But I
thought I would hit them right head
on.

When my turn came, I said, ‘‘Wait a
minute. You folks are talking now of
abolishing the Department of Com-
merce?’’ Here I am meeting with the
State Chamber of Commerce, and I
could see the faces light up, and they
started almost clapping saying, yes. I
said, ‘‘The Department of Commerce,
Education?’’ We had former Governor,
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very popular and outstanding Gov-
ernor, Dick Riley, who is the Secretary
of Education up here now. They said,
yes, yes. They got even louder. I said,
‘‘Energy, and HUD?’’ Yes. They were
almost standing up cheering. They
were almost standing up cheering.

Let us do not talk of the extreme.
That is easy to address. Let us talk of
the responsibility of middle America.
Everybody wants to buy the vote
around here of middle America. We are
it. We are middle America and we are
developing that attitude of dismantling
it and getting rid of the very thing we
are supposed to build and represent to
respond to. We certainly are not re-
sponding by paying for any bills.

I fought that, now years on end, try-
ing to get fiscal responsibility. But I
want to emphasize that my feeling is
not just on account of the disaster in
Oklahoma, which I think is reflective.
When we set up the environment of
that kind, then extremism can prosper.
I saw it in 1963 under our hero John
Fitzgerald Kennedy. I will never forget
at that particular time the anti-Ken-
nedy environment that persisted. I
have never thought anyone was more
eloquent, more intelligent, more dy-
namic than John Fitzgerald Kennedy.
And he did attract in a sense the best
and the brightest to our Government
at $1 a year and we had things moving.

But an environment had developed
somewhat similar to this environment
today that I feel when I go to these
meetings and see these reactions—
President Kennedy was about as popu-
lar as an itch. I can tell you here and
now when the news came over that he
had been assassinated, public school-
children in my backyard stood and
clapped.

We are responsible—not the extreme
groups—we in Government are respon-
sible for these responses, with this kind
of environment, and this kind of feel
amongst the people. Yes. The talk
show hosts. Good heavens above. They
cannot plead not guilty now. They are
as guilty as get out. They have talked
of arms and shooting. And, yes, this
morning as they talk now they refer to
ourselves up here as the corrupt liberal
welfare state. They have got all the
buzzwords. The Republican Party gives
instructions on using the proper
buzzwords. The Senator from North
Dakota put that in the Congressional
RECORD. We know those particular
buzzwords, and they will tell you to use
those buzzwords because that fires up
the people and engenders support for
your particular position. That is what
has been going on, to my dismay.

I felt after the election in November
that rather than a Contract With
America, that what we needed was a
challenge. Rather than reinventing
Government, we needed to restart it.
After all, we had 12 years of Reagan-
Bush, and Heaven knows they had cut
enough spending, except in the field, of
course, of defense. We had cut, cut,
cut—this minute with even further
cuts, 50 percent of WIC, 50 percent of

Head Start, 50 percent of title I for the
disadvantaged. All of those have been
not embellished and fleshed out to
their fulfillment whereby we save
money—$3 for every $1 invested in WIC,
$4.50 for every $1 invested in Head
Start, $6.50 for every $1 invested in
title I for the disadvantaged. Yes,
health research has been cut. We saved
$13.50 for every $1 we invest there.

Some were talking about the flu. I
just was reading David McCullough’s
book on Truman, and after World War
I; 1918, 1919. We had 500,000 deaths from
a flu epidemic, more than was killed in
World War I. We had 25,000 GI’s in camp
that never got to war that died as a re-
sult of the flu. With problematic re-
search, we have saved those lives, and
the report now is we have less than
5,000 here in the year 1994, or 1995, the
most recent figures.

So we save and we ought to under-
stand by investing in education, invest-
ing in these various programs, we actu-
ally are saving money. But the drum-
beat to election has gotten so that
there is a total disrespect for anybody
that serves in public office almost
today, and particularly at the Wash-
ington level.

I thought with the problems that we
had what needed to be done is a chal-
lenge for America in the context of a
Marshall plan on the one hand, and a
competitive trade policy on the other
hand. Specifically, as we started the
year, we have 39.9 million in poverty in
the United States of America, and that
has not diminished. We have over 10
million homeless on the sidewalks to-
night when you are on the way home.
We have 12 million children going hun-
gry. We have 39 million without health
care. Those who have a full-time job
are making 20 percent less than what
they were making 20 years ago. Accord-
ing to the census figures last year, that
is the groups from 17 to 24—73 percent
of that age group cannot find a job or
they cannot find a job out of poverty.
And with our lack of a trade policy
whereby 10 percent of manufactured
goods, back in 1970, 25 years ago, only
10 percent of manufactured goods
consumed in your and my United
States represented imports; now over
50 percent. If we had gone back in the
last few minutes or as of today back to
the 10 percent, that is 10 million manu-
facturing jobs. We are going out of
business. We are headed the way of
England. As they told the Brits some
years back, ‘‘Don’t worry; instead of a
nation of brawn, we are going to be a
nation of brains, and instead of produc-
ing products, we are going to provide
services and have a service economy.
Instead of creating wealth, we are
going to handle it and be a financing
center.’’ And England has gone to hell
in an economic handbasket.

When you lose your economic power,
Mr. President, you lose your power in
foreign relations. As of today, we are
not the biggest contributor to foreign
aid. Japan is the biggest contributor.
They are holding the schools on

Fredrich List, the Japanese model,
whereby the wealth of the economy is
measured not by what it can buy but
by what it can produce and the deci-
sion is not based on be fair, be fair,
level-the-field nonsense. It is whether
the decision strengthens or weakens
the economy. And this is the competi-
tion we have in the Pacific rim, and
even now the emerging nations in East-
ern Europe are not adopting the free
trade of Adam Smith and David Ri-
cardo but, rather, following the
Fredrich List model, and that is the
competition we have to wake up to.

So I thought the first order of busi-
ness now with the fall of the Wall was
that we could start rebuilding this land
and we are immediately going to the
distinguished President George Bush,
who, in his State of the Union, said we
have got more will than wallet. False.
We have got more wallet than will. I
can tell you that. We have the money.
We are spending it $1 billion a day for
interest costs, for nothing. We are
wasting it. If they want to get a Grace
Commission—and I was very sorry to
see my friend passing here, Peter
Grace, who headed up that Commis-
sion, just this last week. I served on
that Commission, and he acted with
tremendous distinction for the good of
the Government here in Washington.

But if you want to get waste, fraud
and abuse, the biggest we have—and
nobody wants to talk about it—is the
increase of the debt. And all you need
to do, if you want to find out what the
real deficit is, is see what the debt was
in 1994, what it is going to be in 1995—
we will go backward—and what it was
in, say, 1990 and how much it increased
in 1991, and then in 1991, how it in-
creased in 1992. And you can see, not of
this structural debt or other kind of
debt that they describe, but you can
see we are spending on an average of
$300 billion more than we are taking in.
That is the deficit as I see it.

In January, they estimated $338 bil-
lion, but we have had six increases in
the interest rate since that time. So it
is going to be $350-some billion no
doubt—$1 billion a day—and we are
into a downward spiral. You can have
all the freezes, and I favor them. You
can have all the spending cuts, and I
favor them. I absolutely oppose any tax
cut. We do not have the money to cut.
I can tell you that now. But that is
buying the vote, the pollster will tell
you, not only to use the pejorative
terms but to come out for middle
America.

That is what distresses me. The lead-
ership of the Republicans and the lead-
ership of the Democrats are both talk-
ing about middle-class bills of rights
and buying that vote and leaving us
who have been in Government and try-
ing to work to get us operating in the
black and get this Government going
again scrambling back to the environ-
ment. We can put in a value added tax
along with spending freezes, along with
spending cuts, along with closure of
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the loopholes, tax expenditures and
along with a tax increase.

I knew in my heart—and I can see
Howard Baker there, the leader back in
1981, 1982 when we talked about a
freeze. In 1981, Howard turned to me
and he said, ‘‘Now, Fritz, I can’t come
out and endorse it, but we are going to
have to get on top of this. We are going
up to the hundred billion deficit.’’

We never had had that before. We do
not even blink at the $300 and $400 bil-
lion deficits that we are having today.
He said, ‘‘You come out with your
freeze, and I will support it in the con-
text of I will say, ‘Well, that is inter-
esting; let’s study it and let’s see if we
can go from there.’ ’’ And when I did,
the next morning Don Regan, the Sec-
retary of Treasury, tackled us from be-
hind and said, ‘‘No way; we are not
going to do that.’’ And as a result the
rest is history.

Under President Reagan, we got the
$100 billion deficit, the first $200 billion
deficit. Under President Bush, we got
the first $300 billion deficit and the
first $400 billion deficit. Now, yes,
President Clinton came to town and
cut $500 billion in spending. He taxed
Social Security. He taxed cigarettes.
He taxed liquor. He taxed gasoline. He
let go some 100,000 Federal employees,
and he was on the right track until No-
vember when the contract now is the
attention, almost like spectator sport
up here. And so it is Annie get your
gun; anything you can do, I can do bet-
ter.

We are not really talking in terms of
substance. We are only talking in
terms of symbols. You can adopt the
Contract With America in the next 10
minutes and not a single bill is paid
and not a single job is created. So if we
could put in the Marshall Plan and
start investing in people—we are talk-
ing about putting people first—if we
can go back to the theme upon which
the distinguished President was elected
and then turn to a competitive trade
policy, we can start rebuilding our
economy and our strength and thereby
our influence.

Our foreign policy and security as a
nation is like a three-legged stool. You
have the one leg of the values of the
country, and we feed the hungry in So-
malia; we build democracy in Haiti. We
have the second leg unquestioned
there, too, that of the military. The
third leg, the economic leg, has been
fractured, intentionally so, over the
past 45 years with the special relation-
ship that we had to support the fight of
the cold war against communism. But
now with the fall of the Wall, it is our
opportunity not to dismantle the Gov-
ernment but to rebuild the Govern-
ment, not to reinvent the Government
but to rebuild it.

I ask unanimous consent, Mr. Presi-
dent, that ‘‘Perspective—Challenge for
the New America,’’ be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Charlotte Observer, Mar. 12, 1995]
CHALLENGE FOR THE NEW AMERICA

(By Ernest Hollings)
Our economy is broken. Our society is

splitting apart. Our nation is in decline.
Forty million Americans live in poverty; 10
million Americans are homeless; 12 million
children go hungry every day; and more than
39 million of us don’t have health care.

America, land of opportunity, today is a
frightening picture. The cities have become
centers of crime and violence, the schools
have become shooting galleries, the land
drug-infested. The hard-working have no job
security. Those with full time jobs are mak-
ing 20% less than they did 20 years ago. And
73% of the generation of the future—those
who are 17 to 24 years old—can’t find a job or
can’t find one that will lift them out of pov-
erty. For the first time in our history, to-
day’s younger generation will not live better
than their parents. We’re developing into a
two-tiered society of the haves and have-
nots.

And what does the Contract with America
promise? Procedure Process. Delay. Adopt
the Contract in the next 10 minutes and no
job would be created, no bill would be paid.
It’s true that the Contract makes a lot of
headlines about issues of concern. But it
makes no headway.

We in Washington act as if we were elected
to cheer rather than to govern. Our duty is
to get out of the grandstand, get down on the
field and score. To score, the United States
needs to launch a Marshall Plan to rebuild
America. But many feel we don’t have the
money. Like George Bush, they contend we
‘‘have more will than wallet.’’ Nonsense. We
have more wallet than will. We just refuse to
pay our bills. As a consequence, our wealth
is wasted on paying the interest costs of a
soaring debt.

Pretending that economic growth and
spending cuts alone could cure the deficit,
David Stockman said, ‘‘We have incessantly
poisoned the political debate with a mindless
stream of anti-tax venom.’’ The result
today? A spending spree of $1 billion a day
that services a debt that grows like topsy.
To put a tourniquet on this hemorrhage, we
must freeze spending, cut spending, close tax
loopholes and enact a 5% value-added tax,
which would put the government on a pay-
as-you-go basis. With this in place, we can
provide a Marshall Plan to rebuild America.

First, we must invest in proven programs
that save money and people, such as the WIC
(Women, Infants and Children) nutrition pro-
gram: childhood immunizations; Head Start;
education; biomedical research and more.
Next, we should promote savings and invest-
ment with revamped Individual Retirement
Accounts and research tax credits for indus-
try. And we should reinstitute revenue-shar-
ing to pay for unfunded mandates and to re-
build the decaying infrastructure—roads,
bridges, schools—of our cities and states.

COMPETITIVE TRADE

At another time of crisis, Abraham Lin-
coln said we must think anew, act anew and
disenthrall ourselves. If we can think anew,
about spending and taxes to develop an
American Plan for America, we must
disenthrall ourselves from the buzzwords of
this town—‘‘protectionism,’’ ‘‘industrial pol-
icy’’ and ‘‘distrust of government.’’

The very fundamental of government is
protection. We have the Defense Department
to protect us from enemies without, and the
FBI to protect us from enemies within. Medi-
care and Medicaid protect us from ill health.
Social Security protects from the ravages of
old age. We have clean air and clean water
provisions to protect the environment. And
of course, we have a raft of protections
against free market forces—minimum wage,

unemployment security, anti-trust laws, safe
machinery, safe working places, plant clos-
ing notices, parental leave—which all added
to the costs of production. All of these pro-
tections have sweeping bipartisan support so
we can maintain our high standard of living.

In today’s low-wage, controlled global
competition, the U.S. living standard must
be protected. But after 50 years of operat-
ing—and losing—under the free trade model
developed by Adam Smith, the United States
must realize that it needs a competitive
trade policy to win the war of ever-increas-
ing trade deficits. Unlike Smith, who be-
lieved the wealth of a nation was measured
by what it could buy, we live in a world
where wealth is measured by what a nation
can produce. Trade policy is not a moral
question of ‘‘being fair,’’ but a question of
whether it strengthens or weakens the econ-
omy.

Our government should stop kowtowing to
the multinationals and start protecting our
economy. Instead of having 28 departments
and agencies in government that deal with
trade, we need to orchestrate them into one
entity to guide national trade policy. Simi-
lar to the National Security Council, we
need a statutory National Economic Council
to direct trade policy and globalize our in-
dustrial policy. We don’t need a bunch of new
laws. We need to enforce the trade and dump-
ing laws that are on the books now.

To augment a competitive trade policy, we
need to embellish the Advanced Technology
Program, regional manufacturing centers
and small business loans for technological
development. We should use market access
to encourage voluntary restraint agreements
for those products important to our national
security. We must change archaic securities
laws to favor long-term investment. And if
forced, we can translate the inspection prac-
tices and nontariff barriers of our competi-
tors into English by withholding market ac-
cess until the United States is permitted
market access.

Ten years ago, 26% of our work force was
engaged in manufacturing. Now, it’s dwin-
dled to 16%. If we lose our manufacturing
power, we’ll cease to be a world power. We
need a competitive trade policy and an
American plan for America to get the coun-
try moving.

U.S. CAN-DO

The United States is a can-do country.
Since the beginning, it always has looked to
the people’s government in Washington to
lead the way. And today, as spiraling deficits
and free trade threaten our standard of liv-
ing, our challenge is to use government to
get us out of this mess. Look how successful
we’ve been:

It was the Washington government that
enacted the land ordinances that opened the
West to pioneers.

The Washington government built the
roads, canals, harbors and the trans-
continental railroad that poured our rich re-
sources into factories.

The Washington government produced the
water projects that transformed the Midwest
desert into the breadbasket of the world.

The Washington government brought elec-
tricity to rural America.

When free enterprise failed in the Depres-
sion, the Washington government lifted us
from despair and rebuilt our economy.

The Washington government saved the
world from fascism.

The Washington government broke the
back of racial discrimination and set us on
the road to equal justice.

The Washington government joined
science, industry and education and put a
man on the moon.
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We can repeat our past successes. Enough

of this chant to get rid of the government.
As John Adams said, ‘‘The declaration of
hostility by a people to a government made
by themselves, for themselves and conducted
by themselves is an insult.’’

And enough of these information-age
buzzwords of reinvention, reassignment, dis-
mantling and devolution. Now is the time to
quit playing with symbols and go to work on
substance.

Mr. HOLLINGS. Let me just read
this because this is what we had in
mind and spoke of back right after
they submitted the contract and talked
about in November so reverently, and I
read now because I do not want people
now to think I am joining the com-
ments with respect to extremism. I do
not differ with them. I salute the dis-
tinguished Senator from Montana, the
Senator from Minnesota and others,
but I read because we have got to give
the people hope in this environment.
And I read this.

The United States is a can-do country.
Since the beginning, it has always looked to
the people’s government in Washington to
lead the way. And today, as spiraling deficits
and free trade threaten our standard of liv-
ing, our challenge is to use Government to
get out of this mess. Look how successful we
have been.

It was the Washington government that
enacted the land ordinances that opened the
West to pioneers.

The Washington government built the
roads, canals, harbors and transcontinental
railroad that poured our rich resources into
the factories.

The Washington Government produced the
water projects that transformed the Midwest
desert into the breadbasket of the world.

It was the Washington Government that
brought electricity to rural America. When
free enterprise failed in the Depression, the
Washington Government lifted us from de-
spair and rebuilt our economy. The Washing-
ton Government saved the world from fas-
cism. The Washington Government broke the
back of racial discrimination and set us on
the road to equal justice. And it was the
Washington Government that joined science,
industry and education and put a man on the
Moon.

We can repeat our past successes. Enough
of this chant to get rid of the Government.
As John Adams said, ‘‘The declaration of
hostility by a people to a Government made
by themselves for themselves and conducted
by themselves is an insult.’’

I yield the floor.
LOUD AND ANGRY VOICES

Mr. GRAMS. Mr. President, I rise
this afternoon with a question: Where
are the loud and angry voices?

President Clinton traveled to my
home State of Minnesota yesterday to
speak out against what he called the
‘‘loud and angry voices * * * the pur-
veyors of hatred and division’’ that he
claims have fostered a climate of pro-
found distrust in government.

Mr. President, I will concede that
there is indeed deep discontent in the
heartland, some of it focused on the
Federal Government; discontent was
reflected at the ballot box in Novem-
ber.

People are fed up with a government
they believe has grown too big, too
overpowering, too unresponsive. They
heard the conservative message of less

government and it hit home. Just as
Americans have done time and time
again throughout the history of this
Nation, they started a revolution of
ideas by voting for a change.

Now, that is what courageous Ameri-
cans do—they vote. Courageous Ameri-
cans do not plant bombs. Courageous
Americans do not murder their neigh-
bors and their neighbors’ children.
Cowards do.

I have been receiving telephone calls
from angry constituents, furious that—
simply because they consider them-
selves opponents of bigger government
or higher taxes—that their President
would seek to somehow tie them to the
actions of the desperate few who com-
mitted unspeakable violence in Okla-
homa City. Why stop there? Why not
blame fertilizer producers and the folks
who sell it? Why not blame the employ-
ees who rented out the truck that car-
ried the bomb? Or the Federal Govern-
ment itself?

I will tell Americans why we can-
not—and must not—play the blaming
game: because the only individuals re-
sponsible for this tragedy are the very
cowards who built the bomb, parked in
front of that building, and in that hor-
rible explosion, took innocent Amer-
ican lives.

For some things that happen, there is
no reason, and out of anger we tend to
blame. We must not blame each other.

Those who did this—they alone are
responsible, and they should be
brought forth in the American tradi-
tion of justice and held accountable for
their actions.

We must remember the pain of Okla-
homa City, but this is not a time to
score political points or to somehow
use the victims of this tragedy as the
pawns of some crazy chess match. This
is a time for healing, for sticking to-
gether. We should be drawing ourselves
closer to our fellow Americans—not
pushing each other apart.

Mr. President, democracy can be a
hazardous endeavor. There are deep
risks—but equally deep riches to be
gained—every time a civilization is en-
trusted with the freedom to govern it-
self. A government ‘‘of the people, by
the people, and for the people’’ can
never be sealed off from the world.

We cannot pass enough laws to pre-
vent what happened in Oklahoma City.
But with the promise of punishment
that is swift and severe, we make a
bold statement that the vicious actions
of a few will not be tolerated within a
democracy.

If President Clinton had listened
carefully during his visit to Minnesota,
he would have heard the same loud and
angry voices that I hear echoing across
this country. The loud and angry
voices I hear are not political or ideo-
logical. They are the voices of real peo-
ple—in Oklahoma, in Minnesota, and
across the country—who have wit-
nessed this awful tragedy and are de-
manding justice.

We would not serve them well by po-
liticizing tragedy. Instead, we must

punish those who committed this act,
stand by those who were injured in the
blast, and keep forever in our memo-
ries respect for those who lost their
lives on April 19, 1995.

Mr. CRAIG. Mr. President, my heart
goes out for the families and friends of
those brutally murdered by the sense-
less bombing in Oklahoma City last
week. It was a cowardly act, per-
petrated against fathers and mothers,
children, aunts and uncles, brothers
and sisters, friends and fellow Ameri-
cans. While our prayers go to the survi-
vors, the community and the brave
soles doing the gruesome work of re-
covery, I am sure each of us, in our
own way have uttered, why and ‘‘there
but by the grace of God go I.’’

There is not justification for such an
act of barbarism; no circumstances
under which our society can tolerate
such actions. Those who would wan-
tonly take the lives of innocent citi-
zens, also destroy the fabric of our free-
dom. They must be caught. If found
guilty, they must be dealt the harshest
penalty the law will allow.

As a nation, we must draw a clear
line between what is acceptable dis-
agreement with Government and what
is just plain lawless brutality. But in
our sorrow and anger, we must be
mindful to draw that line carefully.

Our Constitution dictates the middle
ground between measured justice and
reckless retribution. It is a time tested
outline for what is too much Govern-
ment and what is too little. It is the
very framework of our liberty. Even so,
there are plenty of instances in the his-
tory of our Nation where its umbrella
of protection was bent by public out-
rage or fear and the rights of individ-
uals or groups have been suspended for
what was viewed as ‘‘the public good.’’
And in almost every case, those have
been mistakes.

In retrospect, few of us can really de-
fend the wholesale incarceration of
Americans of Japanese descent at the
outset of World War II. It must have
seemed the proper action at the time.

None of us can now defend Senator
Joe McCarthy’s witch hunt for com-
munists in the entertainment business,
although we were a nation in fear of
spreading communism.

Few of us who remember the civil
disobedience of the late sixties, can de-
fend the excess of Federal investigators
who tapped the phones of dissidents,
investigated the lives of civil rights
leaders or spied on those whose only
crime was having strongly held opin-
ions that opposed the official position
of our Government.

Make no mistake. Those who exe-
cuted this bombing are outlaws of the
worst kind; misguided and sick people
hiding behind some cause so they can
inflict human suffering on people they
don’t even know.

But they in this case doesn’t include
everyone in America who opposes Gov-
ernment excess.
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It doesn’t include people who choose

to exercise their constitutional right
to assemble, right to free speech, right
to keep and bear arms, to practice re-
sponsible civil disobedience, or to dis-
agree with the Federal Government.

Neither the ultra right nor the ultra
left, neither conservative radio pro-
grams nor the liberal media are guilty
of this crime. The criminals who did it
are responsible.

Those who would use this act of bar-
barism to lay blame on their political
or ideological enemies, do every citizen
of this Nation a great disservice. They
are attempting to place the blame
somewhere other than on the shoulders
of the criminals themselves, not be-
cause of their grief, but the callous po-
litical self interest.

It also shows they have a shallow un-
derstanding of what makes our country
great.

In this Nation, the rights of the indi-
vidual come first. The guilty must be
found, tried and punished.

The rights of the innocent must be
preserved.

In this Nation, ideas and beliefs are
not crimes. God forbid that they ever
will be.

That is the constitutional prescrip-
tion for our freedom. It should not be
sacrificed for the short term political
gain or national comfort.

(At the request of Mr. DOLE, the fol-
lowing statement was ordered to be
printed in the RECORD.)
∑ Mr. HATFIELD. Mr. President, the
sense of the Senate resolution offered
by the Senators from Oklahoma and
the majority leader and minority lead-
er reflects the desire of the U.S. Senate
to voice its outrage at the horrible
bombing of the Federal building in
Oklahoma City as well as our desire to
see swift punishment for those respon-
sible. The resolution also offers the
Senate an opportunity to express con-
cern and sympathy for the lives trag-
ically affected by this crime.

To the families of those injured or
lost in the bombing, I offer my deepest
sympathies. We all offer our thanks to
the rescue workers, volunteers and law
enforcement officials who have re-
sponded to the crisis with bravery,
compassion, and extraordinary profes-
sionalism. Out of the depths of the de-
spair caused by this criminal act,
Americans are finding renewed unity
and strength as we face together this
adversity.

Right after the blast I was asked if
this type of attack is the price our Na-
tion must pay for a free and open soci-
ety. I do not accept the thesis that we
must live in fear—for our lives, for the
safety of our children, or for our own
ability to express ourselves. After all,
our Nation is founded on the principles
of protecting life, liberty and the pur-
suit of happiness. None of these pre-
cepts was honored by the terrorists
who ended or forever altered the lives
of the victims of the Oklahoma City
blast.

I personally rely upon my faith to
help understand this tragedy and gain

a sense that justice will be served. As a
Senator, I will join every other govern-
ment official in the effort to ensure
that the hunt for the perpetrators of
this crime is successful and swift. And
although I cannot support the imposi-
tion of the death penalty because of my
longtime conscientious objection to it,
I nonetheless condemn the crime in the
harshest terms and am eager to know
that the criminals are behind bars.∑

f

THE 100TH ANNIVERSARY OF THE
COMBINED JEWISH PHILAN-
THROPIES

Mr. KENNEDY. Mr. President, it is a
privilege to join today in celebrating
the 100th anniversary of the Combined
Jewish Philanthropies.

The Combined Jewish Philanthropies
has always been at the forefront of is-
sues vital to the Jewish community,
and I have been proud to work with
members of this organization. As an or-
ganization that grew from 5 Jewish
agencies in 1895 to more than 80 agen-
cies in 1995, it has developed into one of
the most successful charitable organi-
zations in the world. Throughout these
years, the CJP has had extraordinary
success in improving the lives of count-
less people.

The CJP has helped to alleviate the
horrors of the past by assisting in the
rescue and resettlement of hundreds of
thousands of survivors of the Holo-
caust, and it has faced the challenges
of the present by assisting in the emi-
gration and resettlement of large num-
bers of Soviet Jews. It has also laid a
solid foundation for promoting social
justice through programs that create
jobs, help the needy, care for the elder-
ly, and educate children.

During my years in the Senate, I
have been proud to work with members
of the CJP on many social programs in
Massachusetts, including Jewish voca-
tional services, family services, and
Big Brother/Big Sister programs. We
have worked together to develop coun-
seling and job training initiatives for
the Jewish community in our State,
and we have helped over 5,000 Jewish
immigrants during the past 6 years
find jobs in Massachusetts. We have
also worked together to ensure that
young persons in need of role models
have the opportunity to participate in
the Big Brother/Big Sister programs in
Massachusetts. It has also been a privi-
lege to work with the CJP against
antisemitism in the former Soviet
Union and for the right of emigration.

The CJP’s centennial celebration
comes during a time of great challenge
and great opportunity for the friends of
Israel. All of us deplore the tragic vio-
lence that continues to plague the
peace process in the Middle East. But I
look forward to working closely with
the CJP, the Clinton administration,
and my colleagues in Congress, to se-
cure a just and lasting peace and to en-
sure that Israel’s vital security inter-
ests are protected.

I extend my respect and warmest
wishes as the CJP enters its second
century.

f

VOLUNTEERS HELP KEEP
CALIFORNIA BEAUTIFUL

Mrs. BOXER. Mr. President, I rise
today in support of thousands of Cali-
fornia volunteers who have contributed
their time and hard work this month
to ensure California remains the Gold-
en State that its people, the rest of the
country, and the world have come to
treasure.

April is Keep California Beautiful
Month, and the nonprofit Keep Califor-
nia Beautiful, Inc., supported by thou-
sands of individuals and businesses, as
well as county, State and Federal agen-
cies, have organized more than a hun-
dred community-based projects to im-
prove and maintain our publicly owned
lands and facilities, from parks in
inner cities to the wide-open spaces we
all love. The specific objectives are to
reduce litter, remove graffiti, expand
recycling, and enhance natural re-
sources in urban and rural areas.

This year, 1995, is the beginning of
what we all hope will be an ever-in-
creasing annual event in the years to
come. As we tighten our belts and
streamline government at all levels,
volunteer efforts like Keep California
Beautiful become even more impor-
tant. In fact, the synergy created by
the private-public partnership of this
effort will, I believe, actually multiply
our capability to do the hands-on work
needed in all parts of the State.

This year’s success will be the first of
an ongoing annual event for years and
years to come. That way, not only are
we improving California for our chil-
dren, but hopefully our children will
improve it for their children. It is that
kind of spirit that makes California
special.

I commend my fellow Californians
for their efforts and encourage every-
one to get involved in Keep California
Beautiful Month next year.

f

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, which long ago
soared into the stratosphere, is in a
category like the weather—everybody
talks about it but almost nobody had
undertaken the responsibility of trying
to do anything about it until imme-
diately following the elections last No-
vember.

When the 104th Congress convened in
January, the U.S. House of Representa-
tives approved a balanced budget
amendment. In the Senate only 1 of the
Senate’s 54 Republicans opposed the
balanced budget amendment; only 13
Democrats supported it. Thus, the bal-
anced budget amendment failed by just
one vote. There will be another vote
later this year or next year.



CONGRESSIONAL RECORD — SENATES 5636 April 25, 1995
As of the close of business yesterday,

Monday, April 24, the Federal debt
stood—down to the penny—at exactly
$4,839,548,467,525.15 or $18,371.01 for
every man, woman, and child on a per
capita basis.

f

A NATIONAL DAY OF SERVICE

Mr. ROCKEFELLER. Mr. President, I
commend Americans who are partici-
pating in the National Day of Service.
Today, people all across this Nation
are working together in community
service. As we speak, people of all ages
and backgrounds are using their hands
and hearts to show their American
spirit.

This day should remind us all of what
it means to be an American, for today,
our people are standing side by side.
They are gathering, not to discuss
their differences, but to pursue com-
mon goals.

Today, Americans are standing side
by side immunizing infants. They are
standing side by side tutoring school-
age children. They are standing side by
side restoring urban parks, feeding and
sheltering the homeless, and rehabili-
tating housing and community centers.
Today, we stand united as Americans.

In West Virginia, people in Braxton
County will work together to create a
nature trail near the Braxton County
Middle School so students can learn
more about their environment. In
Welch, people are working to clean a
vacant school so it can be converted in
a facility to offer a safe shelter for vic-
tims of domestic violence by the local
agency known as SAFE, Stop Abusive
Family Environments. These activities
for National Youth Service Day are
just a few examples of important com-
munity work sponsored by the West
Virginia Commission National and
Community Service.

This day strikes a warm, familiar
chord for me personally. From personal
experience, I know the benefit of work-
ing with others to build better commu-
nities.

In 1964, the VISTA program brought
me to a coal camp community in
Emmons, WV. There, I followed Ken-
nedy’s call to service and worked with
the people of Emmons, trying to do my
small part in building a stronger com-
munity.

Together, we built a baseball field
and a community center. We brought
the people much needed preventative
health care. We rallied to bring a
schoolbus to Emmons and helped to
keep Emmons’ kids in school.

From personal experience, I know
that community service benefits par-
ticipants as much as it benefits com-
munities. My work with VISTA taught
me a very important lesson: That I can
make a difference.

Today, the people of America cele-
brate that same lesson: Each and every
American can make a difference.

Let us all be careful not to forget
that important lesson at the end of the
National Day of Service. Let us re-

member and reaffirm that lesson every
day of the year.

Why must we remember the lesson
every day of the year? The reason is
simple: Community service programs
work.

Just look at the resounding success
of AmeriCorps. AmeriCorps gives thou-
sands of young Americans the tools to
make a difference in their own lives
and in the lives of others.

AmeriCorps participants perform
vital services in America. Just over 6
months ago, 85 West Virginians were
sworn into AmeriCorps. Today they are
working with 20,000 people nationwide
to keep schools safe, restore natural re-
sources, tutor teenagers, and more—all
in exchange for education.

Programs like AmeriCorps simulta-
neously open doors to higher education
and help build stronger communities.
They allow Americans to help each
other, and build trust, understanding,
and hope.

Mr. President, I am proud to stand in
support of the National Day of Service.
I salute everyone working in commu-
nity service. I congratulate each of
them for making a difference.

f

TRIBUTE TO DAVID MARTIN

Mr. DODD. Mr. President, I rise
today to pay tribute to David Martin, a
distinguished public servant, an inquis-
itive adventurer, and a uniquely warm
individual.

I came to know David when he served
on the staff of my father, the late Sen-
ator Thomas J. DODD. To my siblings
and me, however, David Martin was
much more than an employee of one of
our parents. He was more like a be-
loved uncle and insightful teacher
wrapped into one.

I recall spending a number of delight-
ful evenings at David’s home with my
family engaged in stimulating con-
versation. One could not come away
from talking with David Martin with-
out learning something new. He was a
gripping conversationalist.

He was very unassuming and did not
aggressively advertise his superior
knowledge. You had to probe to find
that rich vein, but once you succeeded,
your reward was real and immediate.

David had such a dynamic and engag-
ing intellect that he was a magnet for
some of the 20th century’s foremost au-
thors and thinkers. He counted Ralph
Ellison, George Orwell, Norman Mailer,
William F. Buckley, Jr., and Edward
Teller among his friends.

David’s biography is so varied and
fascinating that it reads more like that
of a protagonist in a novel than a real-
life individual. He was a veteran, a war
correspondent, a noted author of politi-
cal science, a human rights advocate
and a legislative expert. He even co-
ordinated Richard Byrd’s last expedi-
tion to the South pole. David Martin
was a true renaissance man.

His three books on Yugoslavia are
still required reading for anyone who
wants to understand that troubled part

of the world. He was a passionate advo-
cate for refugees, and as executive di-
rector of the Refugee Defense Commit-
tee from 1946 to 1947, he was instrumen-
tal in ending the inhumane practice of
forcible repatriation of war time refu-
gees to the Communist eastern bloc.

David was legendary in the Senate
for the breadth and depth of his exper-
tise. During the 11 years he served on
my father’s staff, David was a key
mover behind the eventual adoption of
the limited test ban treaty. He also ad-
vised my father on a range of foreign
policy hot spots, from Germany to Af-
rica, from the Dominican Republic to
Southeast Asia.

After working for my father, David
went on to the Senate Judiciary Com-
mittee, where he organized hearings on
marijuana that are generally credited
with alerting the public to the true
danger of the drug.

David’s first wife, Judy Asti, whom
he married in 1947, died in 1971. He re-
married in 1974 to Virginia Worek
Levy. He is survived by Virginia, as
well as his two children, Joe and Re-
becca; his brother, Maurice Manson;
and two stepsons, Ian and Raoul Levy.

Today we live in a better country and
a better world thanks to David Martin.
I think that is among the highest
praise that can be given to an individ-
ual who has passed away, and in David
Martin’s case it is richly deserved.

f

ANNIVERSARY OF COL. CHARLES
SHELTON CAPTURE IN LAOS

Mr. FORD. Mr. President, Saturday,
April 29 marks the 30th anniversary of
Col. Charles Shelton’s capture in
Southeast Asia.

Colonel Shelton grew up in my home-
town, Owensboro, KY, where you could
find him playing football for the high
school team, courting his wife, and de-
veloping the values that would later
serve him so well as he served his coun-
try.

Like so many other dedicated Amer-
ican soldiers, the day he left the United
States to fly secret reconnaissance
missions over Laos, he put his life on
hold, whether that meant the dreams
and ambitions of an individual life, or
the simple pleasure of watching his
five children grow into adults.

But, when he was shot down on April
29 and captured, the notion of putting a
life on hold took on a new and horrible
dimension for Colonel Shelton and his
family. That’s because for the next 29
years, Colonel Shelton remained an of-
ficial prisoner of war—the final U.S.
military personnel to be so listed by
the American Government.

Because of numerous reports of
sightings and escape attempts well into
the 1980’s, it wasn’t until 1994 that his
children requested the Pentagon to
change his status to presumed killed in
action.

While we can’t begin to imagine what
this wait was like for Colonel Shelton
or his family, we can pay tribute to his
service and to the ordeal he and his
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family endured in order to protect the
freedoms we all enjoy in this country.

Mr. President, let me close by saying
to the children of Colonel Shelton that
we can never replace the years you lost
with your father, but his marker in Ar-
lington National Cemetery will serve
as a reminder for generations to come
of his heroism, his courage, and his
unyielding love for this country.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, morning business is
closed.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader.
Mr. DASCHLE. Mr. President, I ap-

preciate your recognition. I would like
to use my leader time to make a state-
ment on the pending resolution prior
to the time to take our vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, 7 days
ago, a brutal attack on a Federal office
building in Oklahoma City left over 80
people dead, more than 400 injured, and
a city and Nation shaken to its core.

On Sunday, the Nation observed a
day of mourning. All Americans joined
President Clinton, the families of vic-
tims, and the people of Oklahoma City
in thought and prayer at the memorial
service. With them, we thanked and
honored the brave men and women who
have aided in the rescue efforts at the
bomb site. It was an added tragedy to
learn Sunday that one of the rescuers,
a nurse, lost her own life in the course
of helping others.

The swift and efficient work of FBI
and other Federal law enforcement in
apprehending suspects reinforces the
well-earned reputation of those agen-
cies. Terrorists must know that no
matter who they are, domestic or for-
eign, there is no place to hide from the
reach of our law. President Clinton has
made clear that those who committed
this act will be pursued, found, con-
victed, and punished to the full extent
of the law. He has the support of every
law-biding American in that deter-
mination.

An act of terror—the intentional
murder of innocent men, women, and
small children—shattered the sense of
security that Americans have enjoyed
in an increasingly violent world. Our
world has made us all vulnerable to the
deranged and to the enraged. No one’s
security can be guaranteed against
people determined to attack, to kill, to
pursue their mad plans, Security can-
not be guaranteed against those who
have no concern for human life.

But that does not mean we are
doomed to give in to the forces of in-
sanity or mad rage. The human world
has always been one of risks and dan-
gers. Throughout human history, vio-
lence has erupted in wars and between
individuals; human beings have been at

risk from the forces of nature, from
disease and accident.

Today’s violence and terrorism come
into our homes through television im-
ages. They have an impact that written
reports of battles and tornadoes could
never have.

No sooner had Wednesday’s bombing
been reported than scores of faked
bomb threats began to be received from
coast to coast. Federal buildings in
Kansas City; Miami; Portland, OR;
Dayton and Steubenville, OH; Casper,
WY, and Boise, ID, were closed. In
Omaha, the Zorinsky Federal Building
was closed, and its day center emptied,
by a bomb threat.

Television and wire service stories
reported all these threats and others.
No wonder Americans all over the
country immediately felt at risk. The
immediacy of live television, the awful
images of wounded, bleeding, shaking
people staggering out of the Federal
building in Oklahoma City made every
American watching a participant in
this hideous tragedy. No one who saw
the small children covered with blood,
dazed and bewildered, will ever forget
their eyes.

The deaths and injuries, have brutal-
ized families all across America. A
young woman from Spearfish, SD, serv-
ing in the Air Force, is among the
missing. Married just 4 days before the
bombing, she left her duty station at
Tinker Air Force Base on Wednesday
morning to go to the Social Security
office in the Federal building in Okla-
homa City to register her married
name, and she has not been found. Her
father, David Koch of Rapid City, her
high school classmates from the 1993
graduating class at Spearfish High, and
all who knew her have been devastated
by this terrorist attack. That is true
for literally hundreds of families and
people nationwide.

The immediacy of television brings
us closer together as a Nation mourn-
ing national tragedies, but it also
makes each of us feel less safe, less se-
cure in our daily lives.

We should not let ourselves forget
that outbreaks of insane violence have
occurred before. In 1927, for instance, a
Michigan farmer unable to pay his
property taxes bombed a school full of
children, killing more than 40, because
he blamed the construction of the
school for his high property taxes.

Incidents like that were not as fre-
quent in a smaller, younger nation.
But they did not occur and despite the
fact that they occurred, Americans in
every generation remained true to the
constitutional structure of Govern-
ment that has given us the world’s
most free society.

We need to remember this fact, as my
colleagues from Oklahoma said so elo-
quently this morning, of our history in
the face of the Oklahoma City tragedy.
This act of terrorism will have
achieved a purpose if it robs Americans
of their sense of security. It will have
achieved a purpose if it leads us to re-
spond irrationally. It will have

achieved a purpose if public discourse
turns to invective.

The deaths and injuries caused by the
bombing of the Federal building must
not be allowed to rip apart the fabric of
our society.

The resolution the Senate is about to
pass expresses the outrage and sadness
of the Senate and the American people
with respect to the bombing in Okla-
homa City. It commends all those in-
volved in the rescue efforts and the in-
vestigation. It offers our sincere condo-
lences to all those who lost family
members and friends in, and all those
who were injured by, the bombing.

I want to clarify one point with re-
spect to the resolution. It states cor-
rectly that the law authorizes the
death penalty for terrorist murderers.
Although the death penalty is not a
sentencing option for those convicted
of the World Trade Center bombing,
the 1994 crime bill, which was enacted
after the World Trade Center bombing,
does provide for the death penalty in
cases such as the bombing of the Fed-
eral building in Oklahoma City.

The resolution also expresses support
for the President’s and the Attorney
General’s statements that Federal
prosecutors will seek the maximum
punishment allowed by law for those
convicted of the bombing. While some
Senators support the death penalty for
certain crimes and others oppose the
death penalty as a matter of principle,
there is a strong belief among all Sen-
ators that the apprehension, prosecu-
tion, and punishment of those who
commit heinous crimes such as this
one should be pursued as aggressively
as possible. That belief is reflected in
the strong support for this resolution.

Of course, words can never express
the depth of our emotions at a time
like this. Furthermore, our national
response must be multifaceted.

We have to relearn the hard fact that
our technologically advanced society
has created new ways to make us vul-
nerable. And it will never be possible to
develop enough technological security
to make us invulnerable. Metal detec-
tors and x-ray machines, and electronic
ID cards all have their place in nec-
essary security actions. But the bomb-
ing in Oklahoma City proves that you
need not even enter a building to blow
it up.

At the same time, we must become
more vigilant and more aware. The
number of bombing incidents in the
United States has gone up more than
fourfold in the last decade. In 1983, the
FBI reported 683 bombing incidents. In
1993, the last year for which complete
figures are available, the FBI reported
2,980 bombing incidents.

Few Americans realize this, but in an
increasingly violent and fragmented
world, we cannot afford to be compla-
cent. There are some steps we can take
to respond more forcefully and pro-ac-
tively to the threat of terrorism,
whether it is home-grown or comes
from abroad.
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We must do more and focus more at-

tention on the intelligence resources
that may help detect potential terror-
ist attacks before they can be con-
summated. We should take up and pass
President Clinton’s anti-terrorism pro-
posals. We should determine what addi-
tional tools the FBI and other law en-
forcement agencies may need to carry
out their missions.

We should examine proposals for im-
proved visa tracking of overseas visi-
tors to the United States, so that those
who overstay their visa time cannot
simply vanish into society without a
trace. We should take steps to alter our
asylum procedures, so that those le-
gitimately seeking political refuge can
be admitted, while those using asylum
backlogs as a pretext are not allowed
to stay indefinitely, but let us remem-
ber, as well, that this tragedy was not
the work of overseas terrorists, but of
Americans, people who enjoyed the
great freedom our Nation offers.

We have become accustomed to see-
ing terrorist attacks in other parts of
the world—Bosnia, the Middle East,
Europe, and Latin America. Americans
have seen hundreds of smoke-stained
people streaming out of the World
Trade Center Buildings in New York
City. In response, we have been quick
to explain that the causes are national-
ism, or religious fanaticism, or some
other belief system with which Ameri-
cans have nothing in common.

Americans have always been quick to
seek reasons to explain what happens
in the world around them. But there
are events so monstrous, so evil, that
they cannot be explained away. No
human reasons can account for the
minds that could conceive, or the
hands that could carry out, this deed.

Nevertheless, it is natural and
healthy for each of us to question and
try to understand how this could have
happened, and to think—beyond laws—
about what we as a society might do to
reverse the trends of violence and in-
tolerance in America.

It is imperative that we find ways for
Americans from diverse backgrounds
with sometimes very divergent points
of view to live harmoniously.

The first step toward that goal is for
us to talk to each other. We must find
better ways to do that. We must re-
store civility to private, and especially
public, discourse. We should not permit
our political or racial or ethnic or
other differences to blind us to each
other’s truths.

If we listen to one another, we are
likely to find our differences are not as
great as some of the intemperate rhet-
oric makes them appear. We are likely
to remember that what divides us is
much less important than what unites
us as a nation. We will never eliminate
all our differences, but we will learn
that we can live with them.

Each of us—as parents, neighbors,
teachers, elected officials, candidates
for office, journalists—has an affirma-
tive responsibility to promote that
kind of environment.

The bombing in Oklahoma City is the
result of evil, misguided people. We do
not yet know what their motivation
was; we can only speculate. But we can
ask ourselves if our increasingly hate-
ful public discourse is falling on ears
receptive to hate, if it is providing a
context for hands ready to undertake
hateful acts.

No one believes that the actions of
any man are the fault of the speech of
anther, but people are inspired and up-
lifted by words and ideas. We saw that
at the memorial service in Oklahoma
City. Words and ideas can and do in-
spire and uplift. But they can mislead
and delude. All of us who speak and act
in the public arena have an obligation
to bear that in mind, for every time we
speak, in effect, we are making a
choice about what kind of environment
we promote. The privilege of serving
our community carries with it the obli-
gation not to damage that community.

Americans now can and must do what
earlier generations of Americans have
done. We must mourn with the families
of victims and pray for all the shat-
tered lives and hopes. We must identify
changes in the law that have the prom-
ise of making us safer. And we must
continue to live our lives, saddened by
the enormous loss, but rededicated to
the social contract that binds us to-
gether and allows all of us from dif-
ferent backgrounds, with different
ideas, to live together in peace.
f

CONDEMNING THE BOMBING IN
OKLAHOMA CITY

The PRESIDING OFFICER (Mrs.
HUTCHISON). Under the previous order,
the hour of 12 noon having arrived, the
Senate will now proceed to consider-
ation of Senate Resolution 110, which
the clerk will report. Under the pre-
vious order, the Senate will proceed to
vote on the resolution. The clerk will
report.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 110) expressing the
sense of the Senate condemning the bombing
in Oklahoma City.

The Senate proceeded to consider the
resolution.

Mr. NICKLES. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the resolu-
tion. The clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Oregon [Mr. HATFIELD] and
the Senator from Vermont [Mr. JEF-
FORDS] are necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Iowa [Mr. HARKIN] is nec-
essarily absent.

The PRESIDING OFFICER (Mr.
INHOFE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 133 Leg.]

YEAS—97

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Brown
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Cohen
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Dole
Domenici
Dorgan
Exon
Faircloth

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hatch
Heflin
Helms
Hollings
Hutchison
Inhofe
Inouye
Johnston
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott
Lugar
Mack

McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Shelby
Simon
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone

NOT VOTING—3

Harkin Hatfield Jeffords

So the resolution (S. Res. 110) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble, is

as follows:
[Senate Resolution 110 was not avail-

able for printing. It will appear in a fu-
ture issue of the RECORD.]

f

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:37 p.m.,
recessed until 2:16 p.m., whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
KYL].

f

COMMONSENSE PRODUCT LIABIL-
ITY AND LEGAL REFORM ACT

The PRESIDING OFFICER. The
clerk will report pending business.

The legislative clerk read as follows:
A bill (H.R. 956) to establish legal stand-

ards and procedures for product liability liti-
gation, and for other purposes.

The Senate resumed the consider-
ation of the bill.

Pending:
Gorton amendment No. 596, in the nature

of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. HOLLINGS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President,
awaiting others who wish to address
this particular problem, I would like to
emphasize, of course, the good that has
been done over the many, many years
when we have debated product liabil-
ity. The sponsors of the bill here are
looking for a problem to solve and dis-
regarding the fact that the United
States of America is the safest society
with respect to manufactured products
in the history of the world. That has
been done in large measure due to that
group of trial lawyers, damage suits,
punitive damages, and other verdicts.
With respect to punitive damages, they
can only come about as a result of
gross negligence and willful mis-
conduct. And in my State, and in many
of the States, some States do not even
allow them. But in my State, if the
trial judge himself does not find proof
of willful misconduct to his own satis-
faction, he just throws out that par-
ticular finding.

So punitive damages have been used
very judiciously, and in reality, are sel-
dom used. For example, we asked the
particular witness who appeared before
us at the hearings who had presented
the issue of punitive damages before
the U.S. Supreme Court, we asked him
to please study and come back and re-
port to us over the past 30 years the
total amount of punitive damages
found. I know from my own experience
and otherwise that it was a small
amount, relatively speaking. I cited at
that particular time the $3 billion pu-
nitive damage verdict in the Exxon
Valdez case.

And the gentlemen studied the par-
ticular findings of punitive damages
over the 50 States in the past 30 years
and it was $1.3 billion. Of all punitive
damage findings, in all product liabil-
ity cases, there was an amount less
than one-half in one manufacturer’s
case.

That has been the problem, Mr.
President, in the sense that the great
number of punitive damages are indus-
tries suing industries. An example
again was down in the Pennzoil case, in
Pennzoil against the Texaco Co. in the
State of Texas some years ago. Again
there was another $3 billion finding. So
I can just cite two manufacturer’s
cases where all the punitive damage
findings in product liability cases
amounts to one-sixth of the amounts of
those two cases.

But look at the magnificent good
that the tort system has done over
many, many years. I think, for exam-
ple, Mr. President, of the 4 million
minivan recalls by Chrysler Corp. here
in the last several weeks. Quite to the
point. You do not find Chrysler Corp.
recalling minivans to correct that
faulty latch on the back door because
they think it is just good business.
They know good and well that they are

going to get socked for actual and pu-
nitive damages if they willfully allow
that particular defect to continue, to
knowingly, willfully, heedlessly—reck-
lessly is the language used in punitive
damage awards—allow that to con-
tinue.

And as a result we will give the body
before long over at the Department of
Transportation information about the
millions and millions of car recalls by
the various automobile companies over
the past several years, which means
what? Which means exactly what we
are trying to say. If you want to talk
about Medicare, limit the damages,
limit the recovery of the injured par-
ties as a result of the neglect of these
manufacturers as this bill does, and
what will happen is that you and I will
pick them up in Medicare and Medicaid
costs.

In all my years of trial work, I have
never really seen an injured party
make money. And I can tell you less
and less of those in the trial bar are
joining that particular trial bar be-
cause the other is much more luxu-
rious. If you can represent the indus-
try, the business, the manufacturer, if
you can represent, as some 60,000 law-
yers here in the District of Columbia
represent, lobbyist consultant causes,
hardly ever entering the courtroom,
you are into the game of billable hours.
In my 20 years of active practice and
over 40 years at the bar—almost 50
years now at the bar—I have never had
a billable hour case. We are always
practicing law from the standpoint of
the success of the trial and the rep-
resentation of that particular client.

But be that as it may, let me empha-
size going right to the different studies
made by the Rand Corp. and others,
large manufacturers have responded to
product liability suits by establishing
corporate level product safety officers.
In the 1987 Conference Board report, 232
risk managers reported that over two-
thirds of the companies in this survey
had responded to product liability by
making their products safer.

I can go down the list of the various
trials and findings that led to a change
of practice, whether it is in the Dalkon
shield case, or the Drano case. The evi-
dence showed in the Drano case that,
subsequent to the plaintiff’s injury, the
screw top on the can was changed be-
cause it caused it to explode. That par-
ticular design was changed on account
of the plaintiff being awarded $900,000
in compensatory damages and $10,000 in
punitive damages. With regard to fire-
fighter respirators, three firefighters in
Lubbock, TX, were killed as a result of
a defect in their respirators, a hole in
the diaphragm. A lawsuit revealed that
the company knew that the respirator
was unsafe. The manufacturer later
corrected the mask as a result of the
lawsuit.

I have a whole documentary of prod-
uct after product after product being
made more safe than ever before on ac-
count of product liability. We are all
talking like product liability is a bur-

den on society. It is an advantage to
the American body politic because it
brings out this safe conduct.

Specifically, Mr. President, just a
few years ago, originally some 15 to 20
years ago, I went into Bosch, a manu-
facturer of fuel injectors in my back-
yard, which now has graduated up to
making antilock brakes. I would think
that any investor on the New York
Stock Exchange would say wait a
minute, before I invest in the antilock
brake manufacturer, I can see that
after a year one might go awry, after 10
years a car with an antilock brake
might go and cause the one wheel to
lock and the rest spill them over and
cause, without even running into some-
body else, a serious accident. I better
not invest in an antilock brake manu-
facturer.

The truth of the matter is that I was
introduced into the manufacturing
plant itself, and I put coverings over
my shoes, a smock around my clothing,
a head cover over my hair and my head
and everything else as if we were pro-
ducing pharmaceuticals or film. We
have the film making plants of Fuji
that is doubling their size right now in
Greenwood, SC. I have Hoffmann-La
Roche actually building the most mod-
ern pharmaceutical plant in the world
in Florence, SC, right this minute. And
we have brought in Parke-Davis and
Baxter and Norwich and the other med-
ical pharmaceutical manufacturers. So
we know about them.

I thought I was already into one of
those film making plants where you
could not stand the slightest speck of
dust. I asked the manager at the Bosch
plant, I said, ‘‘Let me ask you about
this plant. How many product liability
claims have you had?’’ He said,
‘‘What’s that?’’ I said, ‘‘Product liabil-
ity claims. Defective antilock brakes,
some of them going bad.’’ He said, ‘‘Oh,
Senator, we have never had a product
liability claim. If we had’’—and he
quickly ran over on the line there and
picked up one—he said, ‘‘See that little
number. Every antilock brake that
goes out of this particular plant has a
serial number and we could imme-
diately identify where and at what
stage any kind of defect occurred, but
we have never had it.’’

Now, that particular corporation
makes the antilock brakes for the Toy-
ota, for the Mercedes-Benz, and was re-
cently awarded a 10-year contract for
all General Motors cars. This is what
we have going on as a result of product
liability. It is not the stultification or
denial of the development of manufac-
tured products or pharmaceuticals or
whatever else. What has developed is
far more safe to the consuming public.

We know that, and we appreciate it.
The Consumer Federation of America,
Consumers Union, every consumer or-
ganization of any credibility whatso-
ever in the United States of America,
is absolutely opposed to this so-called
reasonable bill. They know it, and I
know it. It is not reasonable.
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The bill in the last three Congresses

never had caps. They have caps on pu-
nitive damages now in this bill. We
never had in the last three Congresses
the matter of misuse. Now they have a
misuse provision. It allows them to get
out from under the particular claims
exemption. They have the exclusion for
rental car exemptions, the matter of
component parts. We can go right on
down the different things that have
been sneaked into this particular bill.

To talk in terms that I have heard
recently about how you cannot pass
product liability reform at the State
level absolutely begs the question. The
distinguished Presiding Officer knows
that. He has it in his own State.

In 1988, in South Carolina, under a
Republican administration, a Repub-
lican Governor, we had a get-together
of the chamber of commerce, the tex-
tile manufacturers, the pharmaceutical
groups, the trial lawyers, the medical
bar and all insurance companies, and
we got a product liability reform bill
passed and signed by the Governor.
Forty-six States have done that.

I heard just recently that, to do that
at the State level would take 4 or 5
years because those trial lawyers
would come in and delay it, because
they like delay. Totally false. The
sponsors of this bill do not understand
that.

I am a trial lawyer. That is the last
thing I want is delay. I know the game.
The insurance company is going to ul-
timately pay, if at all, if there is going
to be any recovery. The insurance com-
pany and the manufacturers’ attorneys
win every time if they can delay the
case. Witnesses get lost, they
‘‘malaccuse,’’ and everything else of
that particular kind, and all along that
trial lawyer is having to pay for what?
For the investigative costs, the medi-
cal experts, the depositions, interrog-
atories, the court costs, his own time
and everything else on a contingent-fee
basis.

You get 5 to 10 fairly substantial
cases in your practice and you are car-
rying those for 2 to 3 years now. Do not
tell me it will take 4 to 5 years, I will
go broke. So I as a trial lawyer am try-
ing my best to bring those cases to a
conclusion. Yes, the trial lawyer does
have a self-interest in bringing that
case to a conclusion and as quickly as
he can. The delay is on the other side.
I know, because I represented the elec-
tric and gas company and the bus oper-
ator in my own hometown in defending
injury claims against that bus com-
pany. Any time I got the investiga-
tors—and we can sit up there with the
mahogany desk and nice Karastan rug,
answer the phone and act dignified and
do not have to worry about looking for
any witnesses or talking to any doctors
or anything else, just tell the inves-
tigatory team of the large corpora-
tion—and it was the largest corpora-
tion we had in the State of South Caro-
lina at the time I represented them—
‘‘Go ahead and get all of those state-
ments. Don’t worry about it.’’ ‘‘Miss so

and so, fill out interrogatories No. 52
and send that to the lawyers and I’ll
send them another bill.’’

Oh, man, that is luxury practice.
That is what you have downtown here.
That is what you have with this crowd
that is sponsoring this particular bill.
They wrote it. The game plan now is
quite obvious. The game plan is ooze
and cruise. How reasonable and how
fair and they call it the fairness act
and all that nonsense, like somebody is
fast asleep, and then go over there and
get with the Gingrich contract.

Republicans are rolling over on this
side with the Gingrich contract. He
writes it over there. He tells them,
‘‘You do this or you’re out of it. You’re
not going to have your funds raised by
us, you’re not going to have our sup-
port in the next year’s election and if
you want to be on the team, you have
to come out for practice and vote as we
say vote.’’

Right now they have in the morning
news how they are trying to get them
to sign a pledge about a budget. Can
you imagine that? Like joining some
organization or fraternity. I never was
in a fraternity. They were against the
rules at the campus of the college I at-
tended. But you take an oath. So they
have an oath of loyalty to whatever
else—not to the people they represent
or their conscience but what Mr. GING-
RICH and the contract finds.

So we are in a dangerous strait here
in this particular body. We will be ask-
ing for time to debate every one of
these particular measures. You have
not only the matter of the punitive
damages provision in here, you have
the exemption for the manufacturer.
You would think that the conscience
would get them, if you please, and they
say, ‘‘Well, it makes no difference.’’ If
it does not make any difference, I want
them to go along with the amendment
when we put it up that the manufac-
turer will also be under the provisions
of this particular measure.

They have it for everybody but who?
The manufacturer. The manufacturer
is not subject to the provisions of this
bill. It is a manufacturer’s scapegoat if
there ever was one. In good conscience,
I just could not put up a bill like that
and try to defend it amongst my col-
leagues. I would lose all my credibility.
But that is what they have. They say it
is not restrictive. Yet, certain evidence
is not admissible. They say it is sim-
plicity, eliminating duplication, the
multiplicity of suits. They asked for a
bifurcated system on the one hand for
action and on the other hand for puni-
tive damages and say you cannot on
the willfulness part submit that kind
of evidence in the actual damage claim
over here for compensatory damages.

The Conference of State Supreme
Court Justices came up, the National
Conference of State Legislatures came
up and said this is really going to bog
us down taking the guidelines from
Washington and trying to administer
with new words of art and provisions at
the State level. If there is ever one un-

funded mandate, this is it. This is an
unfunded mandate back at the States
to cost more money, more legal costs
and everything else of that kind, and
they have the audacity to come forth
with a straight face and say they are
interested in the consumers getting the
money because the lawyers are getting
too much. That is out of the whole
cloth.

Of all tort claims in the United
States of America, rather of all civil
claims filed in the United States of
America, tort represents 9 percent of
all civil claims filed. Of the 9 percent of
tort claims filed, product liability rep-
resents 4 percent of the 9 percent, or
thirty-six one-hundredths. We are not
talking about medical malpractice. We
are not talking about businesses suing
businesses. We are not talking about
Securities and Exchange Commission
suits and class actions. We are not
talking about automobile wreck cases.
We are not talking about any of those
kinds of injury cases. We are talking
solely about product liability. It is not
a national problem.

President Ford took this up starting
back in 1976 with a special study com-
mission, and after 4 years of findings,
they found that the States were doing
it. Sure enough, over the past 15 years,
as I pointed out, 46 of the 50 States
have just done that, they have up-
graded, in a sense, their product liabil-
ity laws.

Now cometh the theme, so to speak,
of the revolution of the Contract With
America. I never heard so many Repub-
lican friends of mine quote Jefferson,
but all of a sudden Thomas Jefferson
has gotten very popular around here in
Washington these days. ‘‘That Govern-
ment closest to the people is the best
Government.’’ So when it comes to
welfare reform, block grant it back,
give it to the States. When it comes to
housing, give them the money. When it
comes to the crime bill, eliminate the
cops on the beat, give them block
grants back there. The people back
home know how to better spend the
money. They have the better judgment
at the local level. You would think
that 12 jurors having sworn under oath
to listen to the particular evidence
would better be able to make a judg-
ment in a case. But, no, no, not with
this manufacturers’ bill. Corporate
America has come to the scam here
and they come and say: ‘‘No, wait a
minute, we have to reverse fields and
we have to bring this to Washington,
and do not worry about it, Washington,
we are really not going to get uniform-
ity because we are not going to give
you a Federal cause of action,’’ which I
have been debating for 15 years. If you
believe it is a Federal problem, give us
a Federal cause of action. They said:
‘‘No, what we are going to do is give
you Federal regulatory guidelines.’’
That is what this whole body is up
against—regulatory measures at the
State level. Here with this bill we are
going to heap it upon them.
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The body is up against the Washing-

ton bureaucracy to give it back to the
local level. This whole body is all
wound up about unfunded mandates
here now. Come the end of April, we
are going against the contract, and we
are going to give them an unfunded
mandate, and they know it. The whole
body is saying that in welfare we have
to make the recipient more respon-
sible. Here we say that the manufac-
turer is not going to be responsible. We
have all kinds of bars in here to protect
the manufacturer. If you have any
doubt about it, we will show you the
section where the manufacturer itself
is exempt from the bill. That is what
we have going here with respect to
product liability.

We have serious problems in this
country of ours. But torts, historically,
under the English system for 200 some
years, has been a matter of the juris-
diction of the States. They are trying
to give meaning to the 10th amend-
ment. When I go home and turn on C-
SPAN, I see the speakers about the
contract say we are going to give
meaning to the 10th amendment. Those
responsibilities, not delegated specifi-
cally under the Constitution to the
Federal Government, shall be reserved
to the States. Oh, no, they say, on this
one, if we can put over this one—how
do you put it over? When you get in a
campaign, Mr. President, you know
how they have been putting it over be-
cause I get it from the other side. They
come to me, the National Association
of Manufacturers, in my campaign over
the last 15 years, elected three times.
They say, ‘‘Why do you not go along
with this thing? We have product li-
ability problems’’.

The chamber of commerce comes to
you and the Business Roundtable mem-
bers come to you, responsible civic
leaders and all think there is a real
problem. Why? Because Victor
Schwartz, and the hired hands up here,
a bunch of 60,000 lawyers, have been
paid off. They say, ‘‘Get ahold of that
Senator and get a commitment from
him because he has not committed.’’
We tried to tell the business leaders,
‘‘Look, wherein do you ever think that
the National Congress in Washington,
DC, is more conservative than your
own legislature back in the State cap-
ital?’’ I know from 40 years in govern-
ment that temporarily, yes, you might
have a more conservative government
and group over in the House of Rep-
resentatives. But give it a few more
years and I can tell you from my expe-
rience up here, I would much rather
have the State legislature find on this
particular score. You might think you
get temporary relief but in a few years,
you will trip up on this rug and go up
to the window and get your money.
Business does not have a problem. The
232 risk managers under the Conference
Board study showed that it was less
than 1 percent of the cost of doing busi-
ness.

When they get to talking about com-
petitiveness, competitiveness, competi-

tiveness, I have to smile, because I
have been in the game for years and I
wish they would point out—and they
cannot—that we have over 100 German
industries—recently BMW, recently
Hoffmann-La Roche, and over 50 Japa-
nese industries, and I got the blue chip
corporations of America that came to
my home State. Not once have they
said: ‘‘What about this product liabil-
ity? We need some kind of solution to
it.’’

The fine businesses that like and re-
spect safety are willing to put it into
the cost of the product and into the
practices, with safety offices and ev-
erything else in these particular enti-
ties all over the United States.

If you want safe manufacturing, you
come to the United States of America.
We take it for granted and we are
about to strip it today and tomorrow
and the next day, whenever we vote,
trying our best to put in a fixed situa-
tion which is, frankly, an embarrass-
ment to me having been on both sides
of this particular problem in the court-
room representing businesses as well as
representing injured parties. It is dif-
ficult, difficult, difficult in this day
and age. You do not get runaway ju-
ries. They all know about insurance.
They are very sophisticated. They have
all good businesses. They know there is
no free lunch. You have to prove by the
greater weight of the evidence to all 12
jurors—all 12. If you miss one, your
case is over with; you get a mistrial
and you have a hard time getting back
into the courtroom and all that time
your costs and all are going up.

So in these civil claims of tort, if we
want to get to the problem, let us go to
the businesses suing businesses that
have billions and billions of dollars,
where these fellows sit around in the
boardroom and say, ‘‘I do not care, let
us go to trial and let us show what we
can do.’’ I put in the RECORD here yes-
terday the most spurious of claims by
different businesses for millions and
billions of dollars, really, which says to
me perhaps there is a problem. The
most objective group—and if you had
to characterize it, it could be charac-
terized ‘‘corporate’’—is the American
Bar Association. They have various di-
visions. The American Bar started real-
ly with the utilities and the railroad
and other lawyers. They are the ones
who had the money to go all the way to
Chicago, all the way to New York or
Los Angeles to a meeting. Working
lawyers for individual clients never had
that kind of money. They found out
they were not represented. As a result,
that is why you have ATLA, the Amer-
ican Trial Lawyers Association. I was
in on the early days when it was orga-
nized. Now we have almost as many de-
fense lawyers attend our ATLA con-
ferences as plaintiff’s lawyers. The de-
fense lawyers come and learn and un-
derstand the various issues, the various
demonstrative evidence that was start-
ed out years ago on the west coast by
Lou Ashe and Mel Belli, and others, to
keep a record, rather than an operation

by ambush. Give everybody everything
you have and say here is what I am
going to prove. As a result, we have the
Restatement of Torts and otherwise,
and wonderful progress has been made
in the field of law in the trial of cases
over many, many years.

That has been done at the State
level. What happened as a result is that
the American Bar Association, once
again, for the sixth time, has opposed
this bill. They have prepared testimony
and testified against the bill. You have
the American Bar Association; you
have the Association of Law School
Deans and Professors—over 121—oppos-
ing this as bad law. You have the Na-
tional Conference of State Legislatures
and the Conference of State Supreme
Court Justices. We have the credibility
and the concern of the responsible
consumer groups and other wise indi-
viduals—the AFL–CIO and everyone
else who really understands the plight
of injured parties. They all oppose this
as a bad, bad, bad, prejudicial kind of
measure that should not be in the Na-
tional Congress. If there is a problem,
the States are handling it well. This is
part of the contract. I hope that in this
context these folks will keep their con-
tract with the American people.

Mr. BREAUX. If the Senator will
yield, I would like to ask the Senator a
question. One of the arguments I have
heard on the side of the proponents of
the legislation is that we have to do
this in Congress, in Washington, be-
cause we have to have what they call
uniformity among all of the States,
and all of the States have to have the
same laws when it deals with personal
injuries that are derived from defective
products that hurt people, that we
have to have the same laws in all of the
States.

It is my understanding that this leg-
islation says you have to have uniform-
ity, unless the State wants to make it
even more difficult for an injured per-
son to recover, and then we can have 50
States having 50 sets of different rules,
if the rules make it more difficult for
an injured person to recover. That is
not uniformity.

Mr. HOLLINGS. Mr. President, that
is not uniformity; the Senator is quite
correct. More restricted measures are
permitted.

The fact of the matter is that it is
not uniform with respect to one of the
big issues of concern, the matter of pu-
nitive damages.

In the distinguished State of Wash-
ington, home of the manager of this
bill and the principal author, they do
not have punitive damages. Where they
have punitive damages, they are lim-
ited to $250,000, but they are not re-
quired by this bill in those States that
do not have punitive damages.

There is no uniformity here. If they
really wanted uniformity, we would
have had ipso facto a Federal cause of
action. Then we would have the rules,
the simplicity, and the uniformity.

There is no attempt to produce true
uniformity, even though we have had
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this measure up time and time again,
everyone has wondered about this par-
ticular measure and requirement of the
States in their jurisdiction. There is a
constitutional question involved, but
they have said: ‘‘Wait a minute; if we
really want uniformity, please give a
Federal cause of action and we will go
from there.’’

If we want a finding under the inter-
state clause, Congress has that author-
ity and responsibility to make the find-
ing and get a Federal cause of action.
Then we have uniformity. But they use
every gimmick to make sure it is not.

Mr. BREAUX. It is my understand-
ing, does the Senator agree, that this
uniformity argument really does not
apply; if each State wants to make it
more difficult for an injured person to
recover, they have the right to do that?

Under this proposal, we could have 50
different States with 50 different sets
of rules with regard to an injured per-
son’s ability to recover damages, if it is
more restrictive than this bill.

Mr. HOLLINGS. That is right. Take
every page of the bill—every page of
the bill has certain legislative, con-
gressional language. That is to be in-
terpreted, the intent of that particular
language is to be interpreted by the 50
several supreme courts of the 50 sev-
eral, separate States. Then, in certain
instances, it could go all the way to
the U.S. Supreme Court. So they know
that.

We would not have that if we had a
Federal cause of action. We would have
one jurisdiction and we would move
with that and the lawyers and the par-
ties would know where they are. They
do not want them to know where they
are.

There are certain roadblocks, restric-
tions, as indicated in your question.
This bill says that, if we want to get
more restrictive or want to put a
greater burden to the injured party,
fine. We do not mind at the national
level.

If we approve this bill, we are saying
as a Government up here, if people
want to do that, the Government in
Washington, the great white father, we
approve that. If a State wants to be
more considerate of the injured party;
no, no. We, the Federal Government,
the end-all, be-all of wisdom up here,
the Washington bureaucrats, we say
no.

Mr. BREAUX. If the Senator will
yield, I think he has very clearly made
the point we are talking about—fair-
ness. This legislation does not rep-
resent fairness at all. I think the Sen-
ator from South Carolina has made
that point very well. I thank him.

Mr. HOLLINGS. I thank the distin-
guished Senator from Louisiana. He
has been a leader on this measure.

I can say manufacturers are not all
that steamed up. They would have long
since gotten rid of me. They have tried,
and they have come pretty close the
last time, so I am not bragging.

I can say right now, the manufactur-
ers understand it. I met time and again

with manufacturers, business leaders,
bankers, and everyone else of that
kind, and they begin to realize that.

I have asked, I challenged them, get
a judge in the State of South Carolina
that has just been put up to the circuit
court of appeals, as has Billy Wilkins.
Remember Judge Wilkins, who headed
up a sentencing commission for Presi-
dent Reagan and was considered for the
head of the FBI? Go back to Billy and
say, ‘‘Is product liability a problem
here, really?’’ He would say, ‘‘Not in
South Carolina, not in the State. They
handle it well.’’

This has not come from the judiciary
or the American bar. This has not
come from the consumers, whose inter-
est it is supposed to—with that title,
Fairness Act—supposed to represent.
On the contrary, it is a manufacturers
scam.

I yield the floor.
Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER (Mr.

ABRAHAM). The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. GORTON. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, in the
nature of attempting to correct a few,
I think, inadvertent misstatements
during the course of the last 24 hours,
and also in the interest of speaking
philosophically on at least one of the
points made by my friend and col-
league from South Carolina, I would
like to speak briefly on three or four
subjects.

Yesterday in his opening statement,
the distinguished junior Senator from
Louisiana [Mr. BREAUX] commented
that although Louisiana State law does
not allow punitive damages, S. 565
would preempt this refusal to allow
such damages. It is quite important for
me to correct that misapprehension, as
my own State of Washington, like Lou-
isiana, is one of roughly five in this
country that does not permit punitive
damages in most civil litigation at all.

As I said in my opening statement, if
I had my way, I would abolish punitive
damages in civil litigation. It amounts
to an unlimited form of punishment,
the risk of unlimited punishment in
civil litigation at the absolute discre-
tion or whim of the jury. My view of
civil litigation is that it should be de-
signed to redress grievances, to com-
pensate fully individuals for actual
damages that they have suffered, but
should not be used for punishment.

So I would be extremely disturbed if
we were dealing with a bill that in-
cluded the preemption to which the
Senator from Louisiana referred.

S. 565, which, in essence, is what we
are dealing with in my substitute
amendment, does not preempt the abil-
ity of a State to restrict punitive dam-
ages to a greater extent than are re-
stricted in S. 565 itself.

Section 107, subsection (A) reads:
General ruling. Punitive damages may, to

the extent permitted by applicable State
law, be awarded against the defendant in a
product liability action that is subject to
this title.

And then it goes on to limit punitive
damages in such actions. That is to
say, that it does put certain limita-
tions on punitive damages, but it does
not mandate that a State must permit
even up to that limitation in product
liability litigation in those States.

While we are on the subject of pre-
emption, there are two other similar
areas in which there is no preemption
in the sense, at least, that there is no
preemption of a State prohibition
against punitive damages. We have in
this bill a statute of repose for certain
manufactured items of 20 years. But if
a State has a statute of repose as broad
or broader than the one in this bill
with a limit of fewer than 20 years,
that statute of repose is not pre-
empted.

Section 108, subsection (B)(2) reads:
Notwithstanding paragraph 1—

Which establishes a 20-year statute of
repose—

If pursuant to applicable State law an ac-
tion described in such paragraph is required
to be filed during a period that is shorter
than the 20-year period specified in such
paragraph, the State law shall apply with re-
spect to such a period.

And, finally, if a State law does not
allow joint liability at all, S. 565, which
bans joint liability for noneconomic
damages, does not require a State to
ban joint liability for economic dam-
ages.

All of this is relevant because in a
conversation an hour or so ago on this
floor between the distinguished Sen-
ators from Louisiana and South Caro-
lina, the criticism was raised that if we
are going to go for uniformity, we
should require absolute uniformity;
that there is something perverse or
something wrong about a preemption
in one direction without a preemption
which is all encompassing in nature.

In fact, I believe the Senator from
South Carolina went beyond that point
to say that if we desired uniformity in
product liability litigation, we should
transform what is now a State cause of
action to exclusively a Federal cause of
action and have identical rules applica-
ble in every State in the country.

I find it curious that we should so
frequently in this body be faced with
an argument that because we seek to
reach a certain goal, we have to do it
absolutely and without exception.

I believe that it is the essence of our
system that we are constantly adjust-
ing our rules to meet the present needs
of the society. I do not believe that we
must act mechanistically and, of
course, we do not act mechanistically.
Usually, this kind of argument is
brought up simply because the entire
concept is opposed by whoever presents
it.

I began my remarks on this bill yes-
terday by saying that obviously there
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are two purposes of society on which
sometimes the margins come into con-
flict. Clearly, in connection with this
litigation, one is the regressive griev-
ances, is the proposition that courts
should be open to citizens of the United
States and of the respective States to
sue when they feel that they have been
wronged. The other is economic effi-
ciency, is the encouragement of the
creation of jobs, of research, of devel-
opment resulting from that research,
the marketing of new and improved
goods and pharmaceutical drugs, and
the prevention of the irrational and un-
reasonable withdrawal from the mar-
ket of goods and services which are of
great use to most of society but which
occasionally are accompanied by ad-
verse reactions on the part of a few
consumers.

So what we are trying to do here is to
deal with the proposition that the pro-
ponents of this bill—and I think the
clear majority of the Members of this
body—feel that the pendulum has
swung too far in favor of litigation.
This should not be a surprise. We read
about this constantly, we hear about it
constantly, and we know that we are
the most litigious society, literally, in
the history of the world. It seems quite
evident to most citizens that the oper-
ations of our society and of our econ-
omy are often inhibited by the amount
and the nature of much of the litiga-
tion with which the people of America
are faced.

And so here we seek, in a modest
way, in one field of litigation, to put
some limits on that litigation. We do
not do so by depriving anybody of a
cause of action. Every cause of action
that exists at the present time will
exist if this bill becomes law. But we
do put some inhibitions in the way of
the pursuit of punitive damages, dam-
ages which do not, by their very na-
ture, compensate for an injury. We put
limitations on the ability of plaintiffs
to recover from defendants beyond the
responsibility of those defendants with
a particular harm. And, yes—I must
correct myself—we do under some cir-
cumstances deprive people of causes of
action with respect to equipment and
manufactured items which are more
than 20 years in age.

That does not mean that we feel we
have done everything that might ap-
propriately be done. We feel that these
limitations are reasonable and should
be universal in nature. But that does
not automatically carry with it the
philosophy that no one else, no other
State, can feel that other limitations,
greater limitations, are also appro-
priate. We need the experimentation of
a federal system in that connection.
Nor do we feel that because we desire
somewhat greater uniformity in the
law, we have to have absolute uniform-
ity. Now, with 50 States and the Dis-
trict of Columbia, each with a different
legal code, there is a total lack of im-
posed uniformity in the law relating to
product liability, in spite of the fact
that the production and marketing of

products is national in nature. Of
course, I suppose we can say we should
go from no mandatory uniformity at
all to 100 percent mandated uniformity.
Personally, I think that would be ab-
surd. I think most Members of this
body think it would be absurd. There is
not the slightest chance that this body,
in its wisdom, would federalize the en-
tire product liability system. But that
does not mean that a greater degree of
uniformity that we have at the present
time is not socially desirable. We—and
even more important than we—the
market thinks that a greater degree of
uniformity is essential. So we go to-
ward the center. We attempt to get
that pendulum back into a centerpiece.
We are seeking balance. So we do not
intend to go to the extremes with re-
spect to product liability, and we do
not in this bill.

We do not intend to go to the ex-
tremes with respect to joint liability,
and we do not in the course of this bill.
We do not adopt the shortest possible
statute of repose in this bill, and we do
not demand absolute uniformity in this
bill.

In the four most important elements
of this bill, we seek not some kind of
pure ideology, but an appropriate bal-
ance, a greater degree of encourage-
ment for the economy to create jobs,
competitiveness, new and improved
products, certain limitations on the
kind of litigation problems which
plague our society, and we feel it is
this middle ground that is the appro-
priate ground. That is the rationale
that, I think, is overwhelmingly appro-
priate for the way in which we treat
preemption in each of these areas.

Mr. President, I yield the floor.
Mr. HEFLIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized.
Mr. HEFLIN. Mr. President, I rise in

opposition to this bill. It is entitled the
Product Liability Fairness Act. In my
judgment, that is the biggest mis-
naming of any bill that I have seen
come before this body. It is a misnomer
because, in my judgment, it is very un-
fair and one-sided. It is sort of like you
have seen in the fine print—you know,
everybody’s choice—they say it is a
contract you entered into. It is one of
those take-it-or-leave-it sort of things,
in that here we have a very unfair bill.
I will be going into that as we discuss
this over the next several days.

I want to discuss several things.
First, my friend from the State of
Washington says that he would like to
do away with all punitive damages, and
I wonder if he has thought that when a
company hires employees—chemists,
engineers, and so forth—who have had
a record of alcoholism or drug abuse
and nevertheless the manufacturer ex-
poses the public to those types of peo-
ple and a person is injured, should not
that company be punished?

Let us consider a case—this is not in
product liability situation—where a
person is driving where an automobile
accident occurs, and the driver of one

car has 10 beers, crosses the center
line, causes an accident, and man loses
his leg, as compared to an accident in
which a bare distraction causes damage
to someone.

I think both the people who lose legs
regardless should be entitled to recover
compensation, but the man who was
under the influence of 10 beers, and
who got behind the wheel and injured
someone, ought to be punished.

The concept of tort liability is that
there is a wrongdoer and someone is in-
jured as a result thereof. The whole
basis of our law that has developed
over the common law over the years is
being that the wrongdoer must pay.

So are we talking about a situation
in which we want to put all wrongdoers
on the same level? Human beings dif-
fer. In regard to injuries, the loss of
one, two, three fingers—if I were to be
injured by a machine that did not have
a proper guard on it—those three fin-
gers that I lose may be different from
the three fingers that a violinist loses.

So we make distinctions in regard to
individuals. There are a lot of aspects
of noneconomic damage that we fail to
give appropriate attention to. A young
woman who loses the capacity to have
a child, a young woman whose face is
scarred in a fire—all of those are non-
economic pain and suffering.

In Russia, when Chernobyl, the nu-
clear plant, experienced a meltdown,
the people who suffered radiation and
who suffered in many ways, many of
those suffered noneconomic damages,
but they ought not to be limited in
their compensation.

Now, I realize that in some aspects
there have been changes in the bill be-
fore the Senate. Changes that have
been made, designed to be able to get it
passed in the Senate. I do not think
anybody here fails to realize that the
House of Representatives passed a bill
that was written with one purpose in
mind—to see that awards are substan-
tially reduced and that the injured
party does not receive what they really
are entitled to.

Whatever the Senate were to pass, if
cloture is obtained, will go to con-
ference. What will come out of con-
ference will be the bill that will go to
the President.

Looking at who the players are, the
cast of characters, who will be in con-
ference, I do not think there is much
question as to who will prevail. I think
the Speaker of the House will prevail,
relative to the bill that comes out of
conference.

There is no question that he has
shown superb leadership in getting leg-
islation passed in the House and in
being able to bring about party dis-
cipline and to attract others. I do not
sell him short on what the conference
version of this bill will be like.

Now, I want to go over a few things
in this bill and in the House-passed
bill, and list what in my judgment I
think the final version will be.
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Both bills exclude commercial loss.

Commercial loss by business—which in-
cludes loss of profits, destruction to fa-
cilities, everything else—does not come
under this bill or the House bill.

Why, then, if the provisions of this
bill are so great and so needed that cor-
porate America is excluded from it?
There are a lot of examples. We have a
machine that blows up in a factory be-
cause of defective manufacturing. That
machine blows up and people on the
sidewalk and other places are injured.
They come under the provisions of this
bill. However, the company itself can
sue the manufacturer of the machine
for lost profits, for the destruction
done to the physical property, for nu-
merous elements of damage. They do it
outside the purview of this particular
bill.

If something is good for the goose, it
ought to be good for the gander. But
businesses do not want to come under
this bill.

Where have the large damage ver-
dicts occurred? The biggest one that we
know about was Pennzoil versus Tex-
aco, for $11 billion. It was not a product
liability case, but a commercial case.

Go down the list and we will see most
of the largest verdicts that have oc-
curred relative to civil litigation are
where businesses suing businesses.
They do not attempt to take care of
that in this bill. They do not want to
be put under this bill.

The fact that they do not want to be
put under this bill indicates that there
are provisions that they do not want
that could affect their lawsuits, when
they suffer a loss, and when they sue a
wrongdoer, to have to live with and to
have to comply with.

When we stop and think, there are
other aspects we should consider. The
bill does exclude airlines for hire, but
there are other aircraft that we ought
to look at. Two planes crash in the air.
Persons that are injured in those
planes come under this proposed bill as
to their damages. The airplane does
not. One of the planes drops parts of its
body down on Yankee Stadium and
Yankee Stadium suffers a financial
loss. The spectators are injured. They
come under this bill; the owner of the
Yankees for the loss of business profits,
destruction to grandstands or to
bleachers or what else might be, they
do not come under it. What is good for
the goose is good for the gander.

The bill talks about an ongoing busi-
ness. I even got to thinking about it,
and this may apply or may not apply,
but if part of that airplane falls on a
house of ill repute, if it is legitimate in
a town—and there are States and towns
where they are—then the ongoing busi-
ness can recover for the loss of profits.
That may be an extreme example, but
it shows you how they have crafted
this bill to take care of situations per-
taining to commercial use, to business
losses, yet the human elements of loss
of limbs and of pain and suffering are
restricted under this bill.

In the product liability bill during
the 103d Congress, there was a provi-
sion for a defense against punitive
damages where the FDA had given pre-
market approval to a drug or medical
device. Last time there were several
Senators who were very concerned
about this provision, so this time the
proponents left it out with the idea of
picking up some votes. The House, on
the other hand, left it in. They left in
the FDA provision whereas statistics
have shown, over a 10-year period 51.6
percent of all products that have been
approved for the market by FDA have
been recalled. But when this gets to
conference, you can rest pretty well as-
sured that the House provisions on that
will control and be maintained.

This bill has a 20-year statute of
repose. A statute of repose says that
regardless of what happens, after 20
years of it being built—and where it
says ‘‘construct’’—that thereafter, re-
gardless of what was the reason, you
cannot bring a lawsuit. You have a
complete defense. This language of the
bill is broad enough, in my judgment,
with the use of the word ‘‘construct’’ to
include a bridge, which if it collapses,
will be subject to a statute of repose of
20 years. Yet the House bill has a stat-
ute of repose of only 15 years, and I
think it will end up being 15 years.

You had the general aviation awhile
back, where a bill was passed, agree-
ment was worked out by most of the
people involved here. They put in an 18-
year statute of repose, which I think
was a serious mistake since the figures
show that 60 percent of the small
planes in use were 20 years old or older.
But, anyway, the House would even re-
duce that down further—20 years or 15
years. I mentioned a nuclear power
plant, Chernobyl, and the pain and suf-
fering that had incurred. Practically
every nuclear powerplant in the United
States today is at least 15 years of age.
Most of them are older than 20 years.

Maybe it might not cover it. It uses
the word ‘‘construct’’ and as I read the
various language, I think it does. But
regardless whether it does as a unit ob-
ject as a whole, component parts in a
nuclear powerplant which have been
there for 20 years or longer, or 15 if the
House prevails and I think they will. I
am not sure, but it seems to me I read
awhile back the last nuclear power
plant that was started in construction
was more than 20 years ago.

I think we do not realize the breadth
of this bill and its effort to try to en-
compass all situations and what it will
do.

I think there was testimony before
the Commerce Committee on machine
tools. The indications were that over 50
percent were at least 30 years old or
older. Design conflicts, metal stress on
airplanes and metal stress on airplanes
that cause damages frequently, in the
decision of the national safety inves-
tigation board—I do not remember the
exact name—would indicate that metal
stress on airplanes does not occur until
after 15 or 20 years.

On the House side there are caps on
noneconomic damages on drug compa-
nies, on pharmaceuticals. That cap is
$250,000 on noneconomic damages, and
there are provisions throughout on
pharmaceuticals and drugs. This new
section that was added, this
biomaterials section, you first read it
and it looks like raw materials. I was
told that is like a fluid such as silicone
that is in a breast implant, or the tis-
sue that is sewed together in regards to
making it, that gives them some im-
munity and protection against these
suits.

But then you read further in that and
it says ‘‘component parts.’’ I have a
pacemaker. I do not know all the com-
ponent parts. But, as I understand it, it
has batteries and some computers and
other component parts. There are wires
that go down from that pacemaker,
and its battery, into my ventricle—
into the chambers of my heart. There
are several component parts.

If it is defective, it would mean that
for implants—and this biomaterial pro-
vision deals with implants—that an in-
dividual would practically have no way
of recovering for defective products.

In pharmaceuticals, manufacturers
are just almost given complete immu-
nity in any suits. Drugs, and those im-
plants I was mentioning a while ago,
the silicone breast implant, the Copper
IUD, and the Dalkon shield, as I under-
stand it, are implants. So some people
were worried about those as it would
affect women for punitive damages. We
ought to be concerned about this new
section that they put in the bill on
biomaterials.

The House bill abolishes joint and
several liability for noneconomic dam-
ages as to all civil lawsuits. The House-
passed bill, which again I think will
prevail in conference, does not limit it
to products but it says to all civil
suits. I do not know who is responsible
for the Oklahoma City bombing, but
someone could bring a civil suit. I
know in my home State that civil ac-
tion was brought against the Ku Klux
Klan and really did a great deal to stop
the Ku Klux Klan through that civil
lawsuit because the Klan had some
land and other assets that were collect-
ible. In the Oklahoma City situation,
in the Alfred Murrah Building, if there
were four people that were involved in
it and a court would have to determine
the part that each played relative to a
conspiracy. But what if one of the con-
spirators happens to inherit 5,000 acres
of land or has other assets, and it is de-
termined that he is the one with the
most knowledge, it may be that a
plaintiff could not collect damages.

The present law is let the parties
themselves determine among them-
selves the apportionment of the dam-
age rather than having the plaintiff re-
sponsible relative to the apportion-
ment of damages and the determina-
tion on each and every individual case.
I think they have worked it out over
the years.
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There are some States that have con-

tributions from joint tort feasors.
There are others that do not. But as a
general rule, it has been worked out in
a manner where it is not a difficult sit-
uation that has caused any tremendous
injustice among the defendants to ap-
portion that responsibility.

We mention caps on punitive dam-
ages, and the House has caps on non-
economic damages on drug companies,
pharmaceuticals. The language is that
it is a cap of $250,000, or three times the
economic loss. How does that apply?
Let us take an example. We have a 55-
year-old CEO of a company. He has 10
years of work expectancy say, and at 65
he would retire. He makes $5 million a
year. So you take $5 million, multiply
it by the annuity tables, which would
we will say 10 years is what he would
have. You have $50 million that would
be then a part of his cap. You then
multiply it by three. He would have a
$150 million cap on punitive damage, or
on the matter of the cap on non-
economic damages that the House has
on drugs.

Then we compare the $150 million,
which takes care of the wealthy, to the
housewife. She has no economic loss
because she does not work outside the
home. So the housewife has a cap of
$250,000, as opposed to $150 million for
the CEO. The 65- or 70-year-old retired
person has no economic loss, and he is
not working. Mr. President, $250,000 is
the cap. The CEO 55 years of age is
capped at $150 million. And you can go
on down the list of the inequities. The
provisions as it would apply on factual
situations shock your conscience.

There is a provision that allows you
to collect workers compensation. Per-
haps you collect under the workman’s
compensation, $40,000 or $30,000. You
get your medical bills paid and other
expenses. They are subrogated. That
means, if a claimant recovers against a
third-party wrongdoer, the insurer is
entitled to get its workman’s com-
pensation insurance back. But this bill
has the language that a claimant can-
not settle his lawsuit without that
workman’s compensation insurer’s per-
mission. You have to have the permis-
sion of the insurer to settle, unless
that workman’s compensation insurer
is paid in full. You come to the point
that, well, I do not want to gamble.
The case is probably worth $500,000.
Maybe if somebody does not want to go
through a lawsuit so they say, ‘‘Well, I
will settle my damages for basically
about two-thirds on the dollar. But the
workman’s compensation company
says, ‘‘No. I want 100 percent on the
dollar,’’ and this is shocking to one’s
conscience.

I also remind you that we have an ex-
emption under antitrust laws for insur-
ance companies, and they can get to-
gether and in effect reach some sort of
an agreement. There is also the situa-
tion that it could well be that they are
the same insurance company for the
employer as well as the manufacturer.
Therefore, they are bargaining for a

cheaper figure, putting a claimant in a
disadvantageous situation.

There are all sorts of factual situa-
tions that can arise which show this
question is which really shocks your
mind to consider from a viewpoint of
what is right and wrong and gives them
a hammer over a claimant’s head.

Shocking your conscience further,
there is a provision in this bill that
says that if you sue for punitive dam-
ages, then either party, the plaintiff or
defendant or any of the defendants, has
a right to have a separate trial on the
issue of punitive damages as opposed to
the trial in chief in which compen-
satory damages are sought. This bill
provides for bifurcated, separate trial.

Then the language of this bill pro-
vides that you cannot prove the ele-
ments of culpability, the fault, the evi-
dence of punitive damages in the com-
pensatory damage lawsuit.

So you have evidence of a drunk
chemist that was involved with a com-
pany making a drug. That evidence
would go to punitive damages, but it
could not be introduced in the compen-
satory damage lawsuit. I think that
shocks your conscience.

Consider the example of where a per-
son is intoxicated. The bill has a provi-
sion which gives a complete bar to re-
cover if the intoxication of the plain-
tiff amounted to 50 percent of the cau-
sation and the damages. On the other
hand, if a punitive damage case was
brought under this bill, the drunken-
ness or the alcoholic activity of the
chemist or whoever the actor might be
that was involved in the production of
the product could not be shown in the
compensatory damage lawsuit. You
would have to show it only in the puni-
tive damage part of the lawsuit.

Now, this bill does not have the loser
pay in regard to the attorney’s fee. But
when it comes out of conference, I
think you better be extremely watchful
as to whether the conference report
will contain such a provision.

I think it is important that we look
at this bill carefully. I pointed out
some of the provisions, and every time
I read the bill I see more and more fine
print, methods by which there is an ad-
vantage that is sought for manufactur-
ers. I have not had the time to review
this yet, but in the punitive damage as-
pect of it, they have changed the lan-
guage where it was generally accepted
throughout as either willful or wanton
or gross negligence depending on the
State standards. It uses the words
‘‘conscious, flagrant indifference to the
safety of others,’’ and so on. I am inter-
ested in seeing where that language
came from and the reason.

I do not in my recollection remember
the use of conscious, but I remember
that under certain circumstances—and
I am hazy on this, and I have asked
staff to do some research, to contact a
tort professor at a university pertain-
ing to this—there seems to me to be a
body of law that for a corporation to be
conscious, it requires activity on the
part of the board of directors. I am

vague on that, and I do not want to
make a statement because I am not
sure as to that. But that is something
that is troubling and something that I
wish to look at further and perhaps say
something else at a later time. But
these words are new words. And, of
course, they would be interpreted by
the courts as they come along, and
there may be basic case law in regards
to it at the present time that has given
some type of interpretation which
means that there is an existing prece-
dent. It may not have to be followed
from one State to another.

But that brings up the interpretation
which to me is just entirely inconsist-
ent by the original motivation that
brought forth the idea of some federal-
ized tort law. That was the concept
that we live in a world in which inter-
state commerce goes from one State to
the other and products are sold and ev-
erything else. Therefore, we need a uni-
form Federal products liability.

Well, this is far from being uniform.
First, it only preempts the State laws
in the specific matters that are listed
within the bill. The interpretation that
is given is placed upon the State court
system and in diversity cases on the
circuit court of appeals. Under the
original bill that they proposed, they
had the State courts reviewing this as
well as the territories. You could have
had 55 different interpretations of law
and of with little uniformity in that re-
gard.

The proponents made a change some-
what in that whereby it says that the
11 Federal circuit courts will be in-
volved in interpretations. So you have
got all of at least 11 circuits that could
have different interpretations, and you
could have conflicts of law. They made
a change which says basically does
away with the concept of the old line of
cases of Erie which say that the Fed-
eral courts shall follow the State law
and they say now the State laws per-
taining to interpretation of this shall
follow each circuit, but instead of uni-
formity you can still have at least—
well, it would take, in my judgment, 20
to 25 years before you would finally get
the matter to the Supreme Court, and
you would have uniform interpretation
of a particular language or particular
provision. It is devoid of uniformity.
There is no uniformity except for the
few instances in which they preempt in
this, and the ones they preempt are in
effect the guts of a civil lawsuit. But
you have a situation where you do not
have uniformity relative to the moti-
vation that many businesses argued for
relative to that. So there is no uni-
formity that is involved here.

There has been this lawsuit about
McDonald’s and the woman with the
cup of coffee, and there is an article by
Roger Simon in the Baltimore Sun on
February 22, 1995. He says:

Forget about the millions won by sue-
happy lawyers.

Just about everybody knows about the
woman who spilled a cup of coffee on herself
and sued McDonald’s because it was too hot.
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Just about everybody knows the jury

awarded her millions of dollars and this is
what is wrong with America.

It is so wrong, in fact, that the Republican
‘‘Contract With America’’ has promised to
fix it and hearings are now under way before
Congress to make it much harder for con-
sumers to sue for large amounts of money.

But the real story of what happened to
that much-maligned woman tells us some-
thing else about America.

Stella Liebeck was 79 years old in 1992 and
sitting in her grandson’s car when she
bought a 49-cent cup of coffee at a McDon-
ald’s drive-through window in Albuquerque,
N.M.

The car was stationary when she lifted the
lid to put in cream and sugar, but she spilled
the coffee on her lap.

She received third-degree burns on her
groin, thighs, and buttocks. She was hos-
pitalized for 8 days and underwent skin
grafts. According to her lawyer, she was dis-
abled for more than 2 years. Her hospital
bills were in excess of $10,000.

McDonald’s offered the woman $800
to settle, and she had a $10,000 hospital
bill.

She sued.
At trial, Liebeck’s attorney, S. Reed Mor-

gan of Houston, told the jury that McDon-
ald’s serves its coffee between 180 and 190 de-
grees, which, he argued, is 40 degrees hotter
than most food establishments. McDonald’s
says coffee tastes better at the higher tem-
perature.

Morgan presented an array of expert wit-
nesses who testified that serving coffee at
such a high temperature presents an unac-
ceptable risk to consumers.

The jurors also learned that between 1982
and 1992, more than 700 claims had been filed
against McDonald’s for coffee burns and that
McDonald’s had settled claims for more than
$500,000.

After a 6-day trial, the jury awarded Mrs.
Liebeck $200,000 in compensatory damages
for her injuries, but reduced that by 20 per-
cent because the jury felt the spill was 20
percent her fault.

Then the jury awarded her $2.7 million in
punitive damages, a figure it did not pick
out of a hat.

Having been told during the trial that
McDonald’s sold $1.35 million worth of coffee
per day, the jurors assessed McDonald’s a
fine equal to 2 days of gross coffee sales.

The trial judge, however, reduced the
amount of punitive damages to $480,000 or
triple Mrs. Liebeck’s actual damages.

Both sides could have appealed, but it was
now 1994. Mrs. Liebeck was 81, and her law-
yer felt McDonald’s was hoping she would die
before the case was concluded.

So he negotiated a settlement with
McDonald’s. He is not allowed to say for how
much, but let’s say it was roughly $500,000.

Mrs. Liebeck’s attorney would get one-
third of that amount and the expert wit-
nesses, who can cost tens of thousands of
dollars, would be paid out of Mrs. Liebeck’s
share.

So Mrs. Liebeck did not become a million-
aire or anything close to it. Which is typical
of such cases.

‘‘I have been an attorney for 20 years and
I have received two awards for punitive dam-
ages in all that time’’—

The lawyer Morgan told Roger
Simon.
in a telephone interview * * *. ‘‘And you
know how many times I have gotten full pu-
nitive damages as the jury intended? Never.’’

An American Bar Association study of over
25,000 jury awards between 1981 and 1985
found that the median punitive damage

award was only $30,000. According to a U.S.
News & World Report, the current average
award in personal injury cases is $48,000.

And, contrary to claims that there has
been an explosion of personal injury law-
suits, the number of such suits have been
dropping since 1990.

It is important to keep in mind, however,
that punitive damages are supposed to serve
a purpose.

‘‘It’s all economics,’’ Mr. Morgan said. ‘‘If
some companies can make more money in-
juring you with a bad product than keeping
you safe with a good one, they will injure
you. I am not saying all companies; I am
saying some companies.’’

In other words, the fear of being socked
with large punitive damages is all that keeps
some companies from doing us harm.

So why should we ‘‘reform’’ away our abil-
ity to hit them where it hurts?

I ask unanimous consent that this ar-
ticle be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

(See exhibit 1.)
Mr. HEFLIN. Mr. President, there

are many other aspects, and I will
speak further in regard to it but, at
this time, I yield the floor.

EXHIBIT 1
FORGET ABOUT THE MILLIONS WON BY SUE-

HAPPY LAWYERS

(By Roger Simon)

Just about everybody knows about the
woman who spilled a cup of coffee on herself
and sued McDonald’s because it was too hot.

Just about everybody knows a jury award-
ed her millions of dollars and this is what is
wrong with America.

It is so wrong, in fact, that the Republican
‘‘Contract with America’’ has promised to fix
it and hearings are now under way before
Congress to make it much harder for con-
sumers to sue for large amounts of money.

But the real story of what happened to
that much-maligned woman tells us some-
thing else about America:

Stella Liebeck was 79 years old in 1992 and
sitting in her grandson’s car when she
bought a 49-cent cup of coffee at as McDon-
ald’s drive-through window in Albuquerque,
N.M.

The car was stationary when she lifted the
lid to put in cream and sugar, but she spilled
the coffee on her lap.

She received third-degree burns on her
groin, thighs and buttocks. She was hospital-
ized for eight days and underwent skin
grafts. According to her lawyer, she was dis-
abled for more than two years. Her hospital
bills were in excess of $10,000.

McDonald’s offered Mrs. Liebeck $800. She
sued.

At trial, Liebeck’s attorney, S. Reed Mor-
gan of Houston, told the jury that McDon-
ald’s serves its coffee at between 180 and 190
degrees, which, he argued, is more than 40
degrees hotter than most food establish-
ments. McDonald’s says coffee tastes better
at the higher temperature. (McDonald’s de-
clined to be interviewed for this column.)

Morgan presented an array of expert wit-
ness who testified that serving coffee at such
a high temperature presents an unacceptable
risk to consumers.

The jurors also learned that between 1982
and 1992 more than 700 claims had been filed
against McDonald’s for coffee burns and that
McDonald’s had settled claims for more than
$500,000.

After a six-day trial, the jury awarded Mrs.
Liebeck $200,000 in compensatory damages

for her injuries, but reduced that by 20 per-
cent because the jury felt the spill was 20
percent her fault.

Then the jury awarded her $2.7 million in
punitive damages, a figure it did not pick
out of a hat.

Having been told during the trial that
McDonald’s sold $1.35 million worth of coffee
per day, the jurors assessed McDonald’s fine
equal to two days of gross coffee sales.

The trial judge, however, reduced the
amount of punitive damages to $480,000 or
triple Mrs. Liebeck’s actual damages.

Both sides could have appealed. But it was
now 1994, Mrs. Liebeck was 81, and her law-
yer felt McDonald’s was hoping she would die
before the case was concluded.

So he negotiated a settlement with
McDonald’s. He is not allowed to say for how
much, but let’s say it was roughly $500,000.

Mrs. Liebeck’s attorney would get one-
third of that amount and the expert wit-
nesses, who can cost tens of thousands of
dollars, would be paid out of Mrs. Liebeck’s
share.

So Mrs. Liebeck did not become a million-
aire or anything close to it. Which is typical
of such cases.

‘‘I have been an attorney for 20 years and
I have received two awards for punitive dam-
ages in all that time.’’ Morgan told me in a
telephone interview yesterday. ‘‘And you
know how many times I have gotten full pu-
nitive damages as the jury intended? Never.’’

An American Bar Association study of over
25,000 jury awards between 1981 and 1985
found that the median punitive damage
award was only $30,000. According to a U.S.
News & World report, the current average
award in personal injury cases if $48,000.

And, contrary to claims that there has
been an explosion of personal injury law-
suits, the number of such suits has been
dropping since 1990.

It is important to keep in mind, however,
that punitive damages are supposed to serve
a purpose.

‘‘It’s all economics,’’ Morgan said. ‘‘If some
companies can make more money injuring
you with a bad product than keeping you
safe with a good one, they will injure you. I
am not saying all companies; I am saying
some companies.’’

In other words, the fear of being socked
with large punitive damages is all that keeps
some companies from doing us harm.

So why should we ‘‘reform’’ away our abil-
ity to hit them where it hurts?

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I
have been waiting my turn to comment
on the observations of my distin-
guished colleague from Washington. I
have been waiting with anticipation.

The distinguished author and man-
ager of the bill, the Senator from
Washington, said, as best I can remem-
ber that here in the Senate, if we seek
to accomplish a certain goal, we should
do it absolutely. It is very, very curi-
ous to me, if we seek to accomplish a
certain goal, we should do it abso-
lutely.
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Now if what is attempted is uniform-

ity, then why not require uniformity?
It is not about whether it is an abso-
lute or a balanced measured, or any fo-
rensic approach. It is a matter of law
and what is provided. We go right to
the idea of uniformity and its incon-
sistency with respect to the States.

Very interestingly, Mr. President,
this bill—which I have a copy of—
starts off, if we look at the front page
of S. 565, as ‘‘A bill to regulate inter-
state commerce by providing for a uni-
form product liability law.’’

Well, they got into that pollster non-
sense that I was talking about earlier.
They do not want to call it a uniform
law, rather they now want to focus on
fairness. The buzzword now is every-
thing has to be ‘‘fair.’’ I do not know
who it is going to be fair to. They say
here that ‘‘This act may be cited as the
Product Liability Fairness Act.’’ How-
ever, what they ought to call it is the
‘‘Product Liability Generosity Act to
Manufacturers of 1995.’’ Very, very gen-
erous to the manufacturers.

Now let us go to the matter of puni-
tive damages. Let us look at S. 687, the
1993 bill, at page 22. S. 687, page 22, says
in the proof of punitive damages:

In determining the amount of punitive
damages, the trier of fact shall consider all
relevant evidence, one, the financial condi-
tion of the manufacturer of product seller;
two, the severity of the harm caused by the
manufacture of product seller; three, the du-
ration of the conduct or any concealment of
it by the manufacturer or product seller;
four, the profitability of the conduct to the
manufacturer or product seller; five, the
number of products sold by the manufacturer
or product seller of the kind causing the
harm complained of by the claimant.

These are the elements that you
have, generally, at the State court
level on the proof of punitive damages,
so it is not just a runaway jury. Many
times I have heard—and the distin-
guished Presiding Officer has tried
these cases—a judge turn and say there
is going to be a fine to make sure they
do not engage in this reckless course of
conduct again. And in determining
whether there is going to be punitive
damages, it’s important to look at the
worth of the organization and whether
or not it is a customary violation, the
duration of the conduct or concealment
of it and all of these elements.

Now look at the matter with respect
to this particular bill, S. 565, on puni-
tive damages. They do not list those
things at all. It says here at the bot-
tom of page 47: ‘‘Proceeding with re-
spect to punitive damages.’’ Line 24:
‘‘Evidence that is admissible in the
separate proceeding under paragraph
1—(i) may include evidence of the prof-
its of the defendant, if any, from the
alleged wrongdoing; and (ii) shall not
include evidence of the overall assets
of the defendant.’’

That is all. They don’t spell out what
you can look at in this bill, Mr. Presi-
dent. You can consider evidence of the
profits from the wrongdoing, but not
any evidence whatsoever of the overall
assets, or the nature or the duration of

the conduct, or concealment of the
manufacturer, or the number of prod-
ucts sold, or the financial condition of
the manufacturer. In fact, they say:
‘‘Shall not include evidence of the
overall assets of the defendant.’’

In the Exxon Valdez case, how do you
think Exxon Corp. profited from run-
ning into the ground? There would not
be any profit there. I could go through
the list of different manufacturers’
cases. I refer to the matter of the illu-
sory part position on the Ford auto-
mobile, whereby the users of Ford cars
between 1970 and 1979 thought that
when they had a car in the park posi-
tion, it was giving the operator the im-
pression that the car was secured. Of
course, it was the slamming of the car
door or vibration caused the car to
move in reverse. We have one case
here, and several others, about a car
that backed up into a particular indi-
vidual that was walking by the rear of
the automobile and was run down, and
they gave $4 million in punitive dam-
ages.

Under this particular test against
Ford, if you put this into law, I do not
see where Ford gained an advantage or
made profits—if they could call it prof-
its—from the misconduct that caused
the injury to the pedestrian that the
car all of a sudden backed into. Of
course, Ford Motor Co. could change
the thing. When they got the punitive
damages, they understood and changed
the park position in the gear of the
Ford automobile.

But to come now, and rather than
list commonsense provisions that they
had in the 1993 and 1991 bills and every-
thing else, they put these kinds of re-
strictive provisions in, and then claim
it is a fairer bill. I go right to the puni-
tive caps there on page 47. They have
in the bill what purports to be uniform
standards for punitive damages. But
when get beneath the cover, Mr. Presi-
dent, you discover the real deal. That
is, if you have punitive damages in
your State, it’s preempted. But if in a
State that does not provide for puni-
tive damages, you are not given the
benefit of uniformity. The Senator
from Washington does not want uni-
formity for the State of Washington
since they do not have punitive dam-
ages, but, yet, he is talking about uni-
formity. Of course, it is all uniformity
so long as it is advantages, so to speak,
for the manufacturer, but not the in-
jured party. So this does not provide
for punitive damages in all States and
for all citizens, even though the so-
called goal of the bill is uniformity. In
this particular bill, he said, even
though we want uniformity, if you do
not have punitive damages, no way,
you still do not get them. On the other
hand, even if you were injured, you
cannot exceed $250,000 or three times
the economic loss which, in many in-
stances, is a lot less than the $250,000
cap. So you do not teach the lesson
there.

With respect to a more reasonable
bill, again, you have the matter of mis-

use on page 44. Regarding the previous
bills, they are talking about how rea-
sonable they have gotten now. ‘‘Reduc-
tion for misuse for alteration of the
product.’’ This provision was not in the
three previous bills. The statute of
repose, as has already been pointed
out, for no good reason, has been re-
duced now to 20 years. So pass this,
with the House at 15 years, it is going
to be reconciled downward.

The liability shield for component
parts manufacturers was not in the
three previous bills. As the distin-
guished Senator from Alabama, having
a heart beeper in his own body, which
is obviously comprised of component
parts, said wait a minute, if this thing
is defective, do not give me this par-
ticular bill or I am a definite loser.
There will be no recovery there.

On the morning of the markup, they
added this rental car provision to ex-
empt rental car companies from liabil-
ity. If you get a rental car and you run
into somebody, the rental car owner is
not responsible. But if you borrow my
car, and run into somebody, I am still
responsible. They have many more se-
vere provisions, if you read down, as we
have in covering this particular meas-
ure. The fact of the matter is that this
bill is not intended to be more reason-
able but rather more restrictive on
those seeking recovery for their par-
ticular injury.

And I want to go here to the uniform-
ity part where it does not apply to the
manufacturer, and they talk now about
the Uniform Commercial Code.

Mr. President, I ask unanimous con-
sent at this particular point—it is not
that long—to have printed in the
RECORD an overview of the Uniform
Commercial Code.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE UNIFORM COMMERCIAL CODE—AN
INTRODUCTION

1. NATURE AND ORIGINS

As of 1988, one of three different Official
Texts of the Uniform Commercial Code was
in force in each of the American states ex-
cept Louisiana, as well as the District of Co-
lumbia and the Virgin Islands. The 1962 Offi-
cial Text (or a predecessor with minor vari-
ations) was in force in 3 states. The 1972 Offi-
cial Text was in force in 14 states. The 1978
Official Text was in force in 32 states. Unless
otherwise indicated, all references in this
book are to the 1978 Official Text of the
Code. The Code is law in these jurisdictions
by virtue of ‘‘local,’’ state by state, enact-
ment. The United States Congress did not
enact the Code as general federal statutory
law, although it did enact the Code for the
District of Columbia. The 1978 Code is di-
vided into eleven articles as follows:

Article 1. General Provisions.
Article 2. Sales.
Article 3. Commercial Paper.
Article 4. Bank Deposits and Collections.
Article 5. Letters of Credit.
Article 6. Bulk Transfers.
Article 7. Warehouse Receipts, Bills of Lad-

ing and Other Documents of Title.
Article 8. Investment Securities.
Article 9. Secured Transactions; Sales of

Accounts and Chattel Paper.
Article 10. Effective Date and Repealer.
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Article 11. Effective Date and Transition

Provisions.
In all but Articles Ten and Eleven, the Arti-
cles are subdivided into ‘‘Parts.’’ Thus, in
Article One there are two ‘‘Parts’’ while in
Article Two there are seven. Each Part is in
turn subdivided into ‘‘sections.’’ Sections are
numbered in a manner that indicates both
Article and Part. Thus, section 2–206 on
‘‘Offer and Acceptance in Formation of Con-
tract’’ is in Article Two, Part Two. The first
number of a section always indicates the Ar-
ticle and the second number the Part within
that Article in which the section appears.
The Official Text of The Code includes ‘‘Offi-
cial Comments’’ on each section. The enact-
ing jurisdictions did not enact these com-
ments, although they did enact both the sec-
tion headings and the sections (except inso-
far as they amended the Official Text, a
topic which will be considered below.) The
various jurisdictions, on enacting the Code,
generally followed the arrangement and se-
quence of the Official Text. In almost all in-
stances, they also preserved the Code’s num-
bering system. For example, in the great
State of Oregon, a seven appears before the
first digit in the Code’s numbering system
and a zero after the last digit. Otherwise, the
Code’s numbering system is left intact.
Thus, in Oregon, 1–101 is 71–1010.

The National Conference of Commissioners
on Uniform State Laws was the originating
sponsor of the Code. This was hardly the first
venture of the Conference into the field of
commercial law reform. The Conference had
earlier sponsored a number of ‘‘uniform
acts’’ in this field. Those acts that were
adopted in one or more jurisdictions are list-
ed below, with dates of promulgation.

Uniform Negotiable Instruments Law, 1896.
Uniform Warehouse Receipts Act, 1906.
Uniform Sales Act, 1906.
Uniform Bills of Lading Act, 1909.
Uniform Stock Transfer Act, 1909.
Uniform Conditional Sales Act, 1918.
Uniform Trust Receipts Act, 1933.
All states adopted the Uniform Negotiable

Instruments Law and the Uniform Ware-
house Receipts Act. Roughly two-thirds of
the states adopted the Uniform Sales Act
and the Uniform Trust Receipts Act. The
other acts were less well received.

By the late 1930’s, the foregoing uniform
acts had become outdated. Changes had oc-
curred in the patterns of commercial activ-
ity prevalent when the acts were promul-
gated. Also, wholly new patterns had
emerged which gave rise to new kinds of
legal needs. Moreover, a major objective of
the uniform acts had been to promote uni-
formity. But not all states enacted the acts,
and the courts of the states rendered count-
less nonuniform ‘‘judicial amendments.’’ By
1940, there was growing interest in large
scale commercial law reform. The Con-
ference was already at work revising the old
Uniform Sales Act and was giving consider-
ation to a revision of the Uniform Negotiable
Instruments Law.

In 1940, Mr. William A. Schnader conceived
the idea of a comprehensive commercial code
that would modernize and displace the old
uniform acts. That same year, with the sup-
port and advice of Professor Karl N.
Llewellyn, Mr. Schnader, as President of the
National Conference of Commissioners on
Uniform State Laws, persuaded the Con-
ference to adopt a proposal to prepare a com-
prehensive code. Shortly thereafter,
Schnader and others sought the co-sponsor-
ship of the American Law Institute. Ini-
tially, the Institute agreed only to co-spon-
sor a revision of the old Uniform Sales Act,
but on December 1, 1944 the two organiza-
tions formally agreed to co-sponsor a Uni-
form Commercial Code project, with Profes-
sor Karl N. Llewellyn of the Columbia Law

School as its ‘‘Chief Reporter’’ and Soia
Mentschikoff as Associate Chief Reporter.
The co-sponsors also set up a supervisory
Editorial Board of five members which was
later enlarged. Professor Llewellyn then
chose various individuals to serve as prin-
cipal drafters of the main Code Articles:

Article 1. Karl N. Llewellyn.
Article 2. Karl N. Llewellyn.
Article 3. William L. Prosser.
Article 4. Fairfax Leary, Jr.
Article 5. Friedrich Kessler.
Article 6. Charles Bunn.
Article 7. Louis B. Schwartz.
Article 8. Soia Mentschikoff.
Article 9. Allison Dunham and Grant Gil-

more.
Between 1944 and 1950, the foregoing team

formulated (not without extensive consulta-
tion) the first complete draft of the Code.
The co-sponsors then circulated this draft
widely for comment. After revision, the co-
sponsors promulgated the first Official Text
of the Code in September 1951 and published
it as the ‘‘1952 Official Text.’’ In 1953, Penn-
sylvania became the first state to enact the
Code, effective July 1, 1954. In February of
1953, the New York State Legislature and
Governor Thomas E. Dewey referred the
Code to the New York State Law Revision
Commission (located at the Cornell Law
School) for study and recommendations. Be-
tween 1953 and 1955, the Commission dropped
all other work to study the Code. In the end,
the Commission concluded that the Code
idea was a good one but that New York
should not enact the Code without extensive
revision. Meanwhile, the Code’s Editorial
Board had been studying the Commission’s
work (as well as proposals for revision from
other sources) and in 1956 the Board rec-
ommended many changes in the 1952 Official
Text. In 1957, the co-sponsors promulgated a
1957 Official Text that embodied numerous
changes, many of which were based on the
Commission’s study. Another Official Text
was promulgated in 1958, and still another in
1962. The latter two made relatively minor
changes in the 1957 Official Text.

Meanwhile, Massachusetts became the sec-
ond state to enact some version of the Code
in September 1957. By 1960, Kentucky, Con-
necticut, New Hampshire, and Rhode Island
had followed suit. In 1961, eight more states
joined the fold. In 1962, there were four more,
including New York. In 1963, there were elev-
en more enacting states, in 1964 one, in 1965
thirteen, and in 1966 five more. By 1968, the
Code was effective in forty-nine states, the
District of Columbia, and the Virgin Islands.
Louisiana is the only state not to have
adopted the entire Code. In 1974, however,
that state did enact Articles 1, 3, 4, 5, 7 and
8 of the 1972 Official Text, with amendments.

In 1961, the Code sponsors set up a Perma-
nent Editorial Board for the Code which con-
tinues in operation to this day. After its first
written report on October 31, 1962, the Board
made three further reports. During the 1960’s
and early 1970’s, the Board was concerned
mainly with two tasks: (1) promoting uni-
formity in state by state enactment and in-
terpretation of the Code and (2) evaluating
and preparing proposals for revision of the
1962 Official Text. For example, the Board
devoted great energy to revision of Article
Nine on personal property security. Eventu-
ally, the American Law Institute and the
National Conference of Commissioners on
Uniform State Laws approved a revised Arti-
cle Nine which West Publishing Co. pub-
lished in 1972 as part of a new 1972 Official
Text of the entire Code (incorporating all of-
ficially approved amendments thereto).

In the mid and late 1970’s the Code spon-
sors and others studied possible revisions of
Article Eight on investment securities. A
committee called the 348 Committee of the

Permanent Editorial Board reviewed propos-
als and made recommendations to the Board.
Eventually, the Code sponsors adopted a re-
vised Article Eight and in 1978 promulgated
a new Official Text embodying these revi-
sions. As of January 1, 1988, thirty-two states
had adopted most of this Official Text.22

No one has published an authentic ‘‘inside’’
story of the evolution of the Code. Judged by
its reception in the enacting legislatures, the
code is the most spectacular success story in
the history of American law. We know that
the design and text of the Code bears the in-
imitable imprint of its chief draftsman, Karl
N. Llewellyn, and that his spouse, Soia
Mentschikoff, had a major hand in the entire
project. We know, too, that many individuals
whose names have not appeared so promi-
nently as draftsmen or as reporters had
great influence on aspects of the final prod-
uct. One example is Professor Rudolf B.
Schlesinger of the Cornell Law School who
was not only responsible for the idea of a
Permanent Editorial Board,24 but also pro-
vided most of the ideas for the radical revi-
sion of Article Five on letters of credit that
appeared in the 1957 Official Text. Another
example is the extensive work of the late
Professor Robert Braucher of the Harvard
Law School (subsequently Mr. Justice
Braucher of the Massachusetts Judicial
Court). His efforts began in the 1940’s and
continued until his death in 1981. We know,
too, that politically and in other ways, Wil-
liam A. Schnader of the Philadelphia Bar
was the Code’s prime mover. It seems safe to
say that without his efforts, the Code would
not have come into being. Llewellyn and
Schnader are now dead (deceased 1962 and
1969 respectively), a fact that imposes a real
handicap on anyone who seeks to prepare an
authentic history of the Code project. A
British scholar, Professor William Twining,
has catalogued Llewellyn’s papers at the
University of Chicago Law School, and any
future history of the Code project must take
account of these papers.

2. COMMERCIAL LAW NOT COVERED; FREEDOM OF

CONTRACT

The Uniform Commercial Code does not
apply to the sale of realty nor to security in-
terests in realty (except fixtures), yet these
are undeniably commercial matters. The
Code does not apply to the formation, per-
formance, and enforcement of insurance con-
tracts. It does not apply to suretyship trans-
actions (except where the surety is a party
to a negotiable instrument). It does not gov-
ern bankruptcy. It does not define legal ten-
der. It is not a comprehensive codification of
commercial law.

The Code does not even cover all aspects of
transactions to which its provision do apply.
For example, it includes several innovative
provisions on the formation of sales con-
tracts, but it still leaves most issues of con-
tract formation to general contract law. To
cite one more example, the code includes
provisions on the purchaser’s title to goods,
but one of these provisions turns on the dis-
tinction between void and voidable title, a
distinction that requires courts to invoke
non-Code law. Section 1–103 is probably the
most important single provision in the Code,
and will be discussed in section five of this
Introduction. The provision reads:

‘‘Unless displaced by the particular provi-
sions of this Act, the principles of law and
equity, including the law merchant and the
law relative to capacity to contract, prin-
cipal and agent, estoppel, fraud, misrepre-
sentation, duress, coercion, mistake, bank-
ruptcy, or other validating or invalidating
cause shall supplement its provisions.’’

As Professor Grant Gilmore once put it,
the Code ‘‘derives from the common law
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[and] assumes the continuing existence of a
large body of pre-Code and non-Code law on
which it rests for support, [without which
the Code] could not survive.’’ Much of the
pre-Code and non-Code law to which Profes-
sor Gilmore refers is case law from such
fields as contracts, agency, and property,
which comes into play via 1–103.

Of course, federal commercial law over-
rides the Code. The Federal Bills of Lading
Act is illustrative. So, too, is the Carmack
Amendment to the Interstate Commerce
Act. Federal regulatory law overrides the
Code, too. Today there are federal statutes
such as the National Consumer Credit Pro-
tection Act, and the Magnuson-Moss-War-
ranty-Federal Trade Commission Improve-
ment Act regulating aspects of consumer
warranty practices. Similarly, state regu-
latory statutes also override the Code. Thus,
there are state retail installment sales acts,
state usury laws, state laws on consumer
credit, and so on. The Code itself includes a
few regulatory provisions.

Finally, most of the Code’s provisions are
not mandatory. The parties may vary their
effect or displace them altogether: freedom
of contract is the rule rather than the excep-
tion. Most commercial law is therefore not
in the Code at all but in private agreements,
including course of dealing, usage of trade,
and course of performance.

3. VARIATIONS IN ENACTMENT AND IN
INTERPRETATION; CONFLICT OF LAWS RULES

The Uniform Commercial Code is not uni-
form. As early as 1967, the various jurisdic-
tions enacting the Code had made approxi-
mately 775 separate amendments to it. Arti-
cle Nine on security interests in personal
property was the chief victim of the
nonuniform amendments. As of December 15,
1966, 47 of the 54 sections in the Article had
been amended; California, in particular, lib-
erally rewrote or deleted segments of it. The
new Article Nine, embodied in the 1972 and
1978 Official Texts, had become law in forty-
six states (including California) by January
1, 1987. Article Six on bulk transfers was also
the subject of many nonuniform amend-
ments. New York amended Article Five in a
way that renders it inapplicable to many let-
ter of credit transactions, and yet New York
does more letter of credit business than any
other state.

Another source of nonuniformity lies in
the various ‘‘optional’’ provisions in the Offi-
cial Texts of the Code. Thus, for example,
Section 9–401 offers enacting states three al-
ternatives with respect to the place of filing
of financial statements. Section 7–403(1)(b)
offers two versions of the burden of proving
the bailee’s negligence. Section 6–106 im-
poses a duty on the bulk transferee to see
that the transferor’s creditors are paid off,
but it is wholly optional. Section 2–318 in-
cludes three options on third party bene-
ficiaries of warranties. And the Code in-
cludes still other optional provisions. In al-
most every instance, some states have adopt-
ed one version while other states have adopt-
ed another.

So-called ‘‘open-ended’ drafting is another
source of nonuniformity. In Articles Two and
Nine, the draftsmen used such phrases as
‘‘commercial reasonableness’’ and ‘‘good
faith.’’ That different courts will give such
phrases different meanings should surprise
no one. And, after any uniform law has been
on the books for very long, disparate judicial
interpretation and construction of even
quite detailed provisions become another
source of nonuniformity. Today, many Code
sections have been the subject of judicial in-
terpretation and construction in more than
one jurisdiction and the courts disagree over
the meaning of many sections.

The foregoing sources of nonuniformity
signify that the Code’s conflict of laws rules

are becoming especially important. Section
1–105 sets forth the basic Code provisions.

(1) Except as provided hereafter in this sec-
tion, when a transaction bears a reasonable
relation to this state and also to another
state or nation the parties may agree that
the law either of this state or of such other
state shall govern their rights and duties.
Failing such agreement this Act applies to
transactions bearing an appropriate relation
to this state.

(2) Where one of the following provisions of
this Act specifies the applicable law, that
provision governs and a contrary agreement
is effective only to the extent permitted by
the law (including conflict of laws rules) so
specified:

Rights of creditors against sold goods. Sec-
tion 2–402.

Applicability of the Article on Bank De-
posits and Collections. Section 4–102.

Bulk transfers subject to the Article on
Bulk Transfers. Section 6–102.

Applicability of the Article on Investment
Securities. Section 8–106.

Perfection Provisions of the Article on Se-
cured Transactions. Section 9–103.

Various scholars of conflict of laws have
offered their thoughts on 1–105, and we have
collected some of their writings in the foot-
note. Later in this book we also address our-
selves to specify conflicts problems in the
context in which they arise.
4. AIDS TO INTERPRETATION AND CONSTRUCTION

The principal aids to interpretation and
construction of the Code are these:

Case law.
Prior drafts and prior official texts.
Other legislative history—New York Law

Revision Commission Reports—State legisla-
tive hearings and committee reports.

Official Comments to each section.
Periodic Reports of the Permanent Edi-

torial Board.
Treatises and other secondary sources.
Rules of interpretation and construction.
Standard interpretation technique.

Mr. HOLLINGS. Mr. President, I will
read the very first line:

As of 1988, one of the three different Offi-
cial Texts of the Uniform Commercial Code
was in force in each of the American States
except Louisiana. . . . The United States
Congress did not enact the code as general
Federal statutory law.

It is talking of the nature and ori-
gins. Then it goes on to point out that
what we have under the code is a selec-
tive process. It says here in the section
two, titled ‘‘Commercial Law Not Cov-
ered; Freedom of Contract’’:

Finally, most of the Code’s provisions are
not mandatory. . . . Most commercial law is
therefore not in the Code at all but in pri-
vate agreements, including course of dealing,
usage of trade, and course of performance.

The Uniform Commercial Code is not
uniform. Now that is the manufactur-
ers.

I ask unanimous consent to have
printed in the RECORD a particular law
review article on the conflict of laws
under the Uniform Commercial Code at
this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Arkansas Law Review]
CONFLICT OF LAWS UNDER THE U.C.C.

(By Robert A. Leflar)

When do conflict of laws problems arise
under the Uniform Commercial Code, now
that it is law in all the states and other sub-

divisions of the United States except Louisi-
ana?

Conflicts do still occur. Obviously they can
occur when part of a commercial transaction
takes place in Louisiana or in a foreign na-
tion whose law differs from the Code. But
they occur more frequently between the laws
of states that have adopted the Code. Why?
Because (1) several states have enacted vari-
ant amendments to some sections of the
Code, and (2) the courts of a number of
states, careless of the function of uniformity
in a uniform act, have given nonuniform in-
terpretations to some sections of the Code.
Conflicts are not now as inevitable as in the
1950’s and early 1960’s, when only a few states
had enacted the Code, but they can be even
more frustrating than they were then. The
answers to the conflicts problems, however,
are reasonably definite.

The history of choice-of-law provisions in
the Code is, in a very real sense, a pre-out-
line of the more recent history of American
conflicts law generally. It is a history of in-
creased emphasis upon substance over form
and of deliberate preference for an approach
that would result in application of better,
sounder rules of commercial law as distin-
guished from mechanical choice-of-law rules
applied for their own sake. The approach is
primarily designed by commercial law spe-
cialists whose concern was with what they
conceived to be good commercial law, rather
than by conflicts scholars. Most conflicts
scholars, however, ultimately agreed with
the approach.

Joe C. Barrett of Arkansas was one of the
practical lawyer-Commissioners whose inter-
ests lay in the substantive law areas, not in
choice-of-law theory. His voice was an influ-
ential one almost from the beginning of
work on the Code, and he agreed with the
pragmatic approach to conflicts issues.
Though he left it to others, for the most
part, to frame the conflicts language, he sup-
ported their ideas, particularly as the sec-
tions were reviewed by the Permanent Edi-
torial Board of which he was a longtime
member. He had much to do with the think-
ing and rethinking that is reflected in the
successive drafts as they are presented in the
next few pages. Above all, he was satisfied by
section I–105 as it finally emerged, first in
the 1958 Official Text, then with one further
change in 1972. The section as it now stands
is as follows:

SECTION 1–105. TERRITORIAL APPLICATION OF

THE ACT; PARTIES’ POWER TO CHOOSE APPLI-
CABLE LAW

(1) Except as provided hereafter in this sec-
tion, when a transaction bears a reasonable
relation to this state and also to another
state or nation the parties may agree that
the law either of this state or of such other
state or nation shall govern their rights and
duties. Failing such agreement this Act ap-
plies to transactions bearing an appropriate
relation to this state.

(2) Where one of the following provisions of
the Act specifies the applicable law, that
provision governs and a contrary agreement
is effective only to the extent permitted by
the law (including the conflict of laws rules)
so specified:

Rights of creditors against sold goods. Sec-
tion 2–402.

Applicability of the Article on Bank De-
posits and Collections. Section 4–102.

Bulk transfers subject to the Article on
Bulk Transfers. Section 6–102.
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Applicability of the Article Investment Se-

curities. Section * * *.
Perfection provisions of the Article on Se-

cured Transactions. Section 9–103.
The first 25 years

From the beginning the effort was to make
the new Code applicable to as many trans-
actions as could constitutionally be brought
under it. The due process clause of the fed-
eral Constitution, and possibly the full faith
and credit clause, set the outer limits. The
leading case was (and is) Home Insurance Co.
v. Dick, which held that due process was vio-
lated by a state’s holding a transaction to be
governed by the substantive law of a state
which had no substantial connection with
the transaction.

The October, 1949 draft of section 1–105 at-
tempted to achieve the desired maximum ap-
plication of the new Code by providing that
this Act shall apply to any contract or trans-
action within its terms if:

(a) the contract is completed, or the offer
made or accepted, or the transaction occurs
within this state; or

(b) the contract is to be performed or the
transaction is to be completed within this
state; or

(c) the contract or transaction relates to
or involves goods which are to be or are in
fact located, delivered, shipped or received
within this state; or

(d) the contract or transaction involves a
bill of lading, warehouse receipt or other
document of title which is to be or is in fact
issued, delivered, sent or received within this
state; or

(e) the contract or transaction involves
commercial paper which is made, drawn,
transferred or payable within this state; or

(f) the contract or transaction involves a
commercial credit made, sent or received
within this state; or involves a commercial
credit issued in this state or confirmation or
advice of which is sent or received within
this state, or involves any negotiation with-
in this state of a draft drawn under a credit;
or

(g) the contract or transaction involves a
foreign remittance drawn, transferred or
payable within this state; or

(h) the contract or transaction involves an
investment security issued or transferred
within this state; or

(i) the contract or transaction involves a
security interest created within this state or
relating to tangible personal property which
is or is to be actually within this state or to
intangible personal property which has or is
to have its situs within this state; or in-
volves a bulk transfer of property to the ex-
tent that such property is within this state;
or if the borrower’s principal place of busi-
ness is within this state; or

(j) whenever the contract, instrument or
document states in terms or in substance
that it is subject to the Uniform Commercial
Code.

(2) Notwithstanding the provisions of the
foregoing subsection, the parties to a con-
tract or transaction involving foreign trade
may agree in writing that the law of a speci-
fied jurisdiction shall apply.

The objective had been to list all the fac-
tual connections that were substantial
enough to permit forum law (the Code) to be
constitutionally applicable.

At the same time an alternative section 1–
105 was drafted, for inclusion in a proposed
enactment of the Code by the federal Con-
gress, on the supposed authority of the com-
merce clause. This draft generally tracked
the language of the state section.

The reaction to this section came near to
being violent. A part of the reaction was
automatic resistance to change: ‘‘If it’s dif-
ferent from what I learned in law school it
must be wrong.’’ A number of conflicts schol-

ars joined in unanimous adoption of a resolu-
tion introduced by the respected Professor
Elliott E. Cheatham of Columbia University
Law School:

‘‘Resolved, that the undersigned, partici-
pants in the 1949 Institute of International
and Comparative Law, Ann Arbor, Michigan,
are of the opinion that Section 1–105 (in both
forms) of the May, 1949, draft of the Uniform
Commercial Code, dealing with conflict of
laws, is unwise and should be omitted from
the Code; and the Executive Secretary of the
Institute of International and Comparative
Law is requested to transmit a copy of this
resolution to the President of the American
Law Institute and the Chairman of the Com-
missioners on Uniform Laws.’’

This reaction induced the Institute and the
Commissioners to revise the section by
lengthening it considerably, deleting the al-
ternative proposed for federal enactment,
but retaining the same objective that the
Act, as a state statute, apply to as many
transactions as the Constitution would per-
mit. The 1952 draft of the section, instead of
providing that ‘‘this Act’’ shall apply to all
the enumerated situations, called for appli-
cation of particular parts (articles) of the
Act to the fact situations:

SECTION 1–105. APPLICABILITY OF THE ACT;
PARTIES’ RIGHT TO CHOOSE APPLICABLE LAW.
(1) Article 1 applies to any contract or

transaction to which any other Article of
this Act applies.

(2) The Articles on Sales (Article 2), Docu-
mentary Letters of Credit (Article 5) and
Documents of Title (Article 7) apply when-
ever any contract or transaction within the
terms of any one of the Articles is made or
occurs after the effective date of this Act
and the contract

(a) is made, offered or accepted or the
transaction occurs within this state; or

(b) is to be performed or completed wholly
or in part within this state; or

(c) relates to or involves goods which are
to be or are in fact delivered, shipped or re-
ceived within this state; or

(d) involves a bill of lading, warehouse re-
ceipt or other document of title which is to
be or in fact issued, delivered, sent or re-
ceived within this state; or

(e) is an application or agreement for a
credit made, sent or received within this
state, or involves a credit issued in this state
or under which drafts are to be presented in
this state or confirmation or advice of which
is sent or received within this state, or in-
volves any negotiation within this state of a
draft drawn under a credit.

(3) The Articles on Commercial Paper (Ar-
ticle 3) and Bank Deposits and Collections
(Article 4) apply whenever any contract or
transaction within the terms of either of the
Articles is made or occurs after the effective
date of this Act and the contract

(a) is made, offered or accepted or the
transaction occurs within this state; or

(b) is to be performed or completed wholly
or in part within this state; or

(c) involves commercial paper which is
made, drawn or transferred within the state.

(4) The Article on Investment Securities
(Article 8) applies whenever any contract or
transaction within its terms is made or oc-
curs after the effective date of this Act and
the contract

(a) is made, offered or accepted or occurs
within this state; or

(b) is to be performed or completed wholly
or in part within this state; or

(c) involves an investment security issued
or transferred within this state.

But the validity of a corporate security
shall be governed by the law of the jurisdic-
tion of incorporation.

(5) The Articles on Bulk Transfers (Article
6) and Secured Transactions (Article 9) apply

whenever any contract or transaction within
their terms is made or occurs after the effec-
tive date of this Act and falls within the pro-
visions of section 6–102 or sections 9–102 and
9–103.

(6) Whenever a contract, instrument, docu-
ment, security or transaction bears a reason-
able relationship to one or more states or na-
tions in addition to this state the parties
may agree that the law of any such other
state or nation shall govern their rights and
duties. In the absence of an agreement which
meets the requirements of this subsection,
this Act governs.

This, too, produced negative reactions.
These were largely based on the assumption,
actually not justified, that section 1–105 fol-
lowed the mechanical choice-of-laws theories
of Professor Joseph H. Beale of Harvard, as
those theories were embodied in the Amer-
ican Law Institute’s Restatement I of Con-
flicts of Laws, for which Professor Beale was
the Reporter. Two facts tended to support
the assumption. One was the designation of
specific fact situations as being determina-
tive of the stated choices of law. That was
the way Beale had set forth his hard and fast
jurisdiction-selecting rules, and the critics
tended to overlook the fact that the Code’s
choices would be different from Beale’s. The
other was that Judge Herbert F. Goodrich,
Director of the American Law Institute and
Chairman of the Code’s Editorial Board, was
a former student and long-time disciple of
Beale and was at least to some extent re-
sponsible for the successive drafts of section
1–105. On this point, the tendency was to
overlook the fact that Judge Goodrich, in his
support of these early drafts of section 1–105,
had moved far away from Beale’s still earlier
rules. These reactions were, nevertheless,
part of the reason for the slow acceptance of
the Code by state legislatures in the next few
years. Reconsideration of the language was
called for, but there was no serious thought
of abandoning the objective of having the
Code apply to all the fact situations to which
the due process clause would permit its ap-
plication. It was sincerely believed to be a
better body of commercial law than any
other anywhere, and the best basis for choice
of law was deliberate application of this
‘‘better law.’’

Simplification was the principal result of
the reconsideration. The 1958 official draft of
the Code, substantially completed in 1957,
put section 1–105 in very nearly its present
form. It became apparent that, apart from
permitting parties to agree on what law
should govern their transactions, the effect
of the detailed listing in the 1952 Code of the
fact situations to which the various portions
of the Code were to apply was nearly the
same as a simple statement that all the
transactions listed were to be governed by
the relevant parts of the Code. The listed
fact situations, it was believed, all bore a
constitutionally ‘‘appropriate relation’’ to
the forum state in which the Code was the
law. But if any of them did not, the new
phrasing, ‘‘this Act applies to transactions
bearing an appropriate relation to this
state,’’ evaded possible unconstitutionality.
At the same time it avoided hard-and-fast
rules of the Bealian kind and left the choice-
of-law limits open-ended so that they would
fit in with whatever new developments the
future might bring to that small branch of
constitutional law.

The next conflicts change came in 1972. It
was not a modification of section 1–105 as
such, but rather a deletion of all choice-of-
law provisions from section 9–102 and a revi-
sion of the choice-of-law provisions in sec-
tion 9–103, both dealing with secured trans-
actions. This increased somewhat the scope
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of the first paragraph of section 1–105, but
left as before the separate applicability of
choice-of-law rules laid down for the five sep-
arate areas identified in the second para-
graph of section 1–105, including the revised
section 9–103. Section 8–106, on the law gov-
erning certain investment securities trans-
actions, was revised in 1977, and another
minor change was at the same time made in
section 9–103, correlating it with the revised
section 8–106. That is where the Code’s con-
flicts sections stand today. There are still a
number of doubts and unresolved questions
not only under section 1–105 but under the
other listed sections as well.

Party autonomy—reasonable relation

With specified exceptions, ‘‘when a trans-
action bears a reasonable relation to this
state and also to another state or nation the
parties may agree that the law either of this
state or of such other state or nation shall
govern their rights and duties.’’ What con-
stitutes a ‘‘reasonable relation’’? How far
afield may the parties go in deciding for
themselves what law is to govern their
transactions?

The theory of party autonomy in choice of
law has not always been accepted by Amer-
ican jurists, though it has for a century been
a factor affecting choice of governing law in
contracts cases. Acceptance of the parties’
stated intention, or even their implied inten-
tion, as to what law should govern their con-
tract is a part of the common law of conflict
of laws today. To that extent the Code mere-
ly follows the common law. The unanswered
question is only as to where the outer limit
lies. The term ‘‘reasonable relation’’ sets an
outer limit, and suggests that common sense
defines it, but still does not locate it, geo-
graphically or otherwise.

The Official Comment on section 1–105 is
not very conclusive. The Comment’s prin-
cipal reliance is on Seeman v. Philadelphia
Warehouse Co., a case in which, actually, no
choice-of-law clause was involved. The hold-
ing was that a contract calling for a rate of
interest usurious by New York law but valid
by Pennsylvania law should be governed by
Pennsylvania’s law, and the contract sus-
tained. There were substantial elements of
both making and performance in each state.
The court did rely upon an inference that
parties contracting in good faith would have
intended their contract to be governed by
the law of the one of the only two related
states that would validate it. This was not so
much party autonomy in choice of law as it
was a preference for the law that would vali-
date a contract made in good faith—a ‘‘basic
rule of validation’’ approach.

The Restatement (Second) of Conflict of
Laws is somewhat more in point. It specifies
an outer geographic limit on the contracting
parties’ freedom to name the governing law
by providing that their choice will not con-
trol if ‘‘the chosen state has no substantial
relationship to the parties or the transaction
and there is no other reasonable basis for the
parties’ choice.’’ This of course is only a neg-
ative, not an affirmative, statement as to
how far afield the choice may go. Yet the im-
plication that the parties are free to choose
the law of a state unrelated to the trans-
action or to themselves is significant. The
significance is increased by the implication
that a ‘‘reasonable basis’’ for such an extra-
neous choice may exist. And the Official
Comment on section 1–105 does say:

‘‘an agreement as to choice of law may
sometimes take effect as a shorthand expres-
sion of the intent of the parties as to mat-
ters governed by their agreement, even
though the transaction has no significant
contact with the jurisdiction chosen.’’

The argument that follows is that agree-
ments by contracting parties as to what law
shall govern their transaction are not essen-

tially different from other parts of their con-
tract upon which they are completely free to
agree. The only limitation should be that
they cannot lawfully do something that
would be violative of the strong public policy
of a concerned state. Reasonableness should
have to do with good reasons for wishing a
particular system of law to govern their
transaction, not necessarily limited to states
having physical contacts with them or it.
That is the view taken by most academic in-
terpreters of the Section.

A set of facts suggested by the most recent
commentator illustrates the argument. Sup-
pose a contract completed in Florida for sale
of goods to be delivered to a Canadian buyer
in Montreal by a seller incorporated in Dela-
ware but operating factories in Arkansas,
Louisiana and Wisconsin. The contract stip-
ulates that New York law shall govern its
validity, construction and enforcement.
‘‘The stipulation could be upheld based upon
the parties’ familiarity with New York law,
its fuller development in dealing with issues
of the type presented by the particular con-
tract or perhaps the parties’ preference for a
particular substantive doctrine established
under New York law. Unless the selection of-
fends a fundamental public policy of the
forum state or constitutes a wilful evasion
that smacks of bad faith or overreaching, the
court would have no cause to interfere with
the choice of the parties.’’ The same author,
however, cites two cases both holding that
similar contract stipulations were ineffec-
tual because New York had no physical con-
nection with the transaction sued on. De-
spite such cases, it is not unlikely that the
‘‘reasonable relation’’ required by section 1–
105 will some day, in some courts, be held to
be satisfied simply by the parties’ deliberate
designation of a relevant law that in their
opinion best serves the purposes of their vol-
untary transaction.

It must not be thought that every choice-
of-law clause in every commercial contract
that any parties execute is deserving of en-
forcement. Such clauses can be hidden in the
fine print of take-it-or-leave-it form con-
tracts which casual customers have little or
no opportunity to study. Adhesion contracts
are always suspect. Something turns upon
the meaning of the Code word ‘‘agree.’’ The
take-it-or-leave-it party may not have
‘‘agreed’’ to a strange and unread choice-of-
law clause in the fine print that was never
called to his attention. At least there can be
as much justification for avoiding these
clauses as there is for avoiding any other
harsh and unanticipated provision in any
kind of adhesion contract. Other Code provi-
sions also afford means for avoidance of un-
fair choice-of-law clauses. Section 1–103 pre-
serves defenses based on ‘‘estoppel, fraud,
misrepresentation, duress, coercion, mis-
take, * * *’’; section 1–203 ‘‘imposes an obli-
gation of good faith’’ in all contracts; and
section 2–302 permits refusal of enforcement
as to any unconscionable clause in a sales
contract. The enforceability of choice-of-law
clauses is no more required than for any
other sort of contract clause.

It must be admitted, also, that choice-of-
law contract clauses have been avoided by
simply neglecting to notice section 1–105 as a
controlling statute.

One of the worries that was discussed when
the party-autonomy part of section 105 was
first drafted was whether third persons, not
parties to the contract but affected by it
might be prejudiced by the parties’ selection
of a state law unfavorable to the third per-
sons’ interests. Such third persons may in-
clude creditors of a seller who retained pos-
session of the sold goods, other creditors of
either party or nonbuyers in whose favor a
warranty might or might not run.

The drafters’ quick answer to this worry is
in the wording of section 1–105 itself. It says
that the parties may agree on what law is to
‘‘govern their rights and duties.’’ This does
not refer to the rights and duties of third
persons. That may not be conclusive in all
situations. More in point is subparagraph (2)
of the section, which in its five specific ex-
ceptions identifies the situations in which
the interests of third persons are most likely
to be involved, and takes them out of the
party-autonomy category. There may be
other situations, but at least the problem is
minimized.

‘‘This act applies . . . appropriate relation’’

‘‘Except as provided hereafter in this sec-
tion . . . [and] failing such agreement this
Act applies to transactions bearing an appro-
priate relation to this state.’’ One purpose
behind section 1–105 from its beginning was
that the Code (‘‘this Act’’), believed to be the
most nearly perfect system of commercial
law yet devised by man, should be as widely
applicable as possible. Within the United
States, the only limitations upon territorial
applicability of an otherwise valid state stat-
ute (which was what was contemplated for
the Code), are to be found in the Federal
Constitution. What are they?

The due process clause in the fourteenth
amendment is the traditional one, and prob-
ably still the principal one. Home Insurance
Co. v. Dick is the leading case. In it, the
United States Supreme Court held that for
Texas to apply Texas law to invalidate a
time-for-suit clause in a Mexican insurance
contract, valid by Mexican law, was a viola-
tion of due process. The constitutional re-
quirement, broadly stated, is that no state’s
substantive law may be applied to govern a
transaction unless the transaction had some
fairly substantial connection with that
state. In Dick, the only Texas connection was
that the plaintiff, assignee of claims under
the Mexican contract, was a Texas domi-
ciliary. That was not enough. There are
many contacts that will suffice, but they
must be significant ones.

The 1949 and 1952 drafts of section 1–105
listed a considerable number of specific con-
tacts which the drafters believed, or at least
hoped, would be accepted by the Supreme
Court as sufficiently substantial to permit
application of ‘‘this Act’’ or the designated
one of the Act’s articles. One of the fre-
quently-voiced objections to these early
drafts was that several of the listed contacts
were so casual, so insignificant as elements
in the total transaction, that they would not
satisfy the constitutional standard. Some of
them probably would not have. That was one
reason why the specificity of the early drafts
was abandoned in the present (1958) revision.
Yet the basic thought that the Code was a
superior body of commercial law that ought
to be widely applied was not abandoned.
Making it applicable whenever the facts bore
an ‘‘appropriate relation’’ to the forum state
having the Act preserved the potential for
maximum applicability, without risking spe-
cific unconstitutional possibilities.

Another concern also was involved. This
one arose partly from the fact that probable
wide adoption of the Code, plus variant in-
terpretations of it and local amendments to
it, made it less urgent that ‘‘this Act’’ as it
was operative in any given state be there ap-
plied to essentially extrastate transactions.
Assurance that the Code as amended and in-
terpreted in any given state was clearly the
‘‘better law’’ could not be maintained.
Forum shopping by plaintiffs not interested
in ‘‘better law’’ but only in law most favor-
able to their private interests would be en-
couraged by a choice-of-law rule always re-
quiring application of the forum’s version of
the Code. The original purpose of the earlier
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section 1–105, to compel application of ‘‘this
Act,’’ in every state that adopted the Code,
to every commercial lawsuit filed in the
state, was no longer the worthy purpose that
it had at first appeared to be.

Also important was the modernization of
American choice-of-law law was occurring at
about the same time, breaking away from
the old hard-and-fast mechanical rules that
had been accepted during most of the cen-
tury. The infusion of Brainerd Currie’s con-
cepts of ‘‘governmental interest,’’ of
Ehrenzweig’s idea of a ‘‘basic rule of valida-
tion, of Cavers’ ‘‘principles of preference,’’
and of the fundamental ‘‘choice-influencing
considerations’’ into the mainstream of con-
flicts law has made that body of law far more
reasonable than it used to be, and far more
acceptable as an intelligent basis for choos-
ing between competing laws.

Choice-of-law problems in commercial liti-
gation do not arise as often today as they did
before the Code or in the Code’s early days.
Many of them are resolved beforehand by
agreement of the parties. Others are covered
by the specific rules set out in the second
paragraph of section 1–105. For the rest, the
governing words ‘‘appropriate relation’’ can
well be taken to refer to what appears to be
appropriate under sensible modern choice-of-
law principles. There is good reason to be-
lieve that this is the approach which the ma-
jority of courts are taking to the problem.

There may be infrequent cases not covered
by either of the two sentences in the first
paragraph in section 1–105, nor by any of the
five possibilities specified in the second para-
graph. These will involve transactions in
which the parties have not agreed to as to
what state’s law shall govern and in which
the transaction does not bear ‘‘an appro-
priate relation to this [the forum] state.’’
The situation will arise when the plaintiff
has for reasons of his own filed his lawsuit in
what has been called a ‘‘disinterested third
state.’’ It might be resolved by a forum non
conveniens dismissal. But if jurisdiction is
retained, since the Code simply prescribes no
choice-of-law rule for the case, the court
must of necessity fall back on its preexistent
statutory or common law of conflicts law,
whatever that may be.

Paragraph (2) of the section

The second paragraph of the 1958 draft of
section I–105 named five areas, identified by
numbered Code sections, that were not to be
governed by the rather loose provisions of
the first paragraph. These areas, for the sake
of maximum predictability of results in the
transactions covered by them, were to be
subject to hard-and-fast choice-of-law rules,
explicitly laid down. The governing law was
to be that of a designated place, so that the
parties could know beforehand, by knowing
that law, what the legal consequences of
their transaction would be.

Maximum assurance of this predictability
was provided by requiring, for each of the
five areas, that the whole relevant law ‘‘in-
cluding the conflict of laws rules’’ of the des-
ignated place be applied. Reliance upon this
renvoi technique was designed to make cer-
tain that the forum court trying the case
would handle the issue in exactly the same
way that a court at the designated place
would handle it, by applying the same
choice-of-law rules that court would apply
and thus reaching exactly the same decision
that would be reached by a court at that
place. Accidents might interfere with this
absolute predictability, but that came as
close to it as could be planned.

The section as thus drafted in 1958 remains
unchanged except for the scope of the last
(fifth) area. That was modified in 1972, and
the modification has now been accepted in a
majority of the states. Each of the five ex-
cepted areas will now be noted.

Section 2–402. This section in part of the Ar-
ticle on sales of goods. It deals with the
rights that a creditor of the seller may have
against the sold goods by reason of the sell-
er’s misleading retention of possession or
other allegedly fraudulent conduct with ref-
erence to the goods. The Code itself provides
that certain types of conduct are either
fraudulent or not fraudulent. Apart from
those provisions, section 2–402 prescribes a
specific choice-of-law rule, that the law gov-
erning the creditor’s rights, if any, in the
sold goods (as against both buyer and seller)
is that of the state where the goods are situ-
ated. This is the sort of case in which one re-
lated state’s law is likely to be as good as
another’s, and about as relevant. The goods’
situs is an ascertainable extrinsic fact on the
basis of which a firm determination of gov-
erning law and resultant rights can most
readily be made not only by a court but by
the parties themselves.

Section 4–102. Article 4 of the Code deals
with bank deposits and collections. Section
4–102 provides:

‘‘The liability of a bank for action or non-
action with respect to any item handled by
it for purposes of presentment, payment or
collection is governed by the law of the place
where the bank is located. In the case of ac-
tion or non-action by or at a branch or sepa-
rate office of a bank, its liability is governed
by the law of the place where the branch or
separate office is located.’’

Here again the purpose was to lay down a
clear and simple choice-of-law rule that
would prescribe the law of an obvious and
readily ascertainable place to govern the lit-
erally millions of elementary transactions
that occur on every banking day in the Unit-
ed States. The Official Comment makes it
clear that the rule is to ‘‘apply from the in-
ception of the collection process of an item
through all phases of deposit, forwarding,
presentment, payment and remittance, or
credit of proceeds.’’ Unity of governing law
is part of the objective. At the same time,
however, section 4–103 permits the parties,
‘‘by agreement,’’ to vary the choice-of-law
rule laid down by section 4–102. Thus the
party autonomy which is a central feature of
section I–105 is available for this area also.

Section 6–102. The law governing bulk
transfers of tangible goods is covered by Ar-
ticle 6 of the Code. The paragraph numbered
(4) of section 6–102 provides:

‘‘Except as limited by the following sec-
tion all bulk transfers of goods located with-
in this State are subject to this article.’’

The following section (6–103) does not deal
with choice of law, but rather lists eight
kinds of transfers that are not governed by
Article 6 at all, therefore not by section 6–
102.

Again, situs of the affected goods is made
the controlling choice-of-law fact. There has
been criticism of sections 6–102 and 6–103 of
the Code, but the criticism has apparently
not been directed at the choice of law provi-
sion in paragraph (4) of section 6–102.

Section 8–106. Investment securities
(stocks, bonds, and the like) constitute the
subject matter of Article 8. Section 8–106
does not lay down conflicts rules for all mat-
ters covered by the article, but only for a
specified part of it. The first paragraph of
section 1–105 governs as to the rest. The 1972
version of section 8–106 was as follows:

‘‘The validity of a security and the rights
and duties of the issuer with respect to reg-
istration of transfer are governed by the law
(including the conflict of laws rules) of the
jurisdiction of organization of the issuer.’’

That version is still the law in most states.
In 1977, however, the section was changed to
read:

‘‘The law (including the conflict of laws
rules) of the jurisdiction of organization of

the issuer governs the validity of a security,
the effectiveness of registration by the is-
suer, and the rights and duties of the issuer
with respect to:

‘‘(a) registration of transfer of a certifi-
cated security;

‘‘(b) registration of transfer, pledge, or re-
lease of an uncertificated security; and

‘‘(c) sending of statements of
uncertificated securities.’’

It is interesting that both versions of the
section repeal, presumably for the sake of
emphasis, the renvoi provision which is in
any event applicable to it, as well as to all
the others of the five specified exceptions
listed in the second paragraph of section 1–
105.

The modification of the section does not
change the rule as to what law governs the
validity of a security as issued, nor as to the
transfer of certificated securities. What it
does is clarify the aspects and effects of reg-
istration, particularly of uncertificated secu-
rities, that are to be governed by the des-
ignated law. As under the earlier version, the
first paragraph of section 1–105 relates the
rest. Application of the law of the issuer’s
‘‘jurisdiction of organization’’ to registra-
tions and closely related matters present no
real difficulties and is in keeping with nor-
mal expectancies.

Section 9–103. Secured transactions, the
subject covered by Article 9 of the Code, in-
cludes some of the most difficult areas of
commercial law, and the choice-of-law sec-
tions of the article have been among its most
controversial. In the 1958–1962 version of the
Code, section 9–102 applied most of the arti-
cle’s provisions to ‘‘any personal property
and fixtures within the jurisdiction of this
state.’’ The 1972 revision deleted this choice-
of-law clause completely. The 1958–1962 ver-
sion, in section 9–103, dealt with choice-of-
law issues as to validity, perfection and the
effects of default in security transactions.
The 1972 revision eliminated the conflicts
parts dealing with validity and defaults,
leaving only as hard-and-fast choice-of-law
rules those parts dealing with perfection and
the consequences of non-perfection of secu-
rity interests. These obviously are substan-
tial legal areas. But the deleted areas, from
both sections, were also substantial. The
choice-of-law rules applicable to them are
now those set out in the first paragraph of
section 1–105.

There are many ways in which movable
goods can be pledged as security for dis-
charge of obligations owed to creditors or
other obligees, and many ways in which
third persons may acquire conflicting
claims. Removal of the goods from one state
to another may be contemplated or not con-
templated by the secured party (obligee), and
removal may occur even though it was not
contemplated. Removal increases the risk
that third persons may, possibly in good
faith, acquire conflicting claims to the
goods. Official recordation of the security
transaction (‘‘perfection’’ of the security in-
terest) is the accepted method for validating
the security holder’s interest as against
most of such conflicting third-person claims.
But recordation where?

That is the principal question which sec-
tion 9–103 undertakes to answer, along with
companion questions as to the effects of non-
perfection. Potential fact situations and the
variant rules prescribed for them by section
9–103 are too elaborate for detailed expla-
nation in this short article. They are much
clearer, however, under the 1972 revision
than they were before, also more fair and
more efficient. They are sufficiently specific
that not a great deal of litigation on choice-
of-law questions has developed in states, now
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a substantial majority, that have enacted
the 1972 revision, and commentators on the
section have envinced general agreement as
to its scope and applicability. By 9–103(1)(b)
perfection of security interests is governed
by the law of the state where the chattel was
located at the time of the transaction, ex-
cept that under 9–103(1)(c) if at the time a
purchase money security interest is created
the parties contemplate removal of the chat-
tel to another state then the law of the other
state governs, subject to a 30-day recorda-
tion requirement. A certificate of title thus
issued will in most situations protect the
holder of security interests noted on it for
four months after the chattel is removed to
a different state, after which time an inno-
cent purchaser, under 9–103(2)(b), will take
free of a locally unrecorded security interest.

There are still problems, especially with
reference to inherently movable chattels
such as motor vehicles. Most of the states
have motor vehicle title certificate laws,
under which motor vehicle titles are inte-
grated in properly issued certificates, but
not in improperly issued ones. In the ten
states which have enacted the Uniform
Motor Vehicle Certificate of Title and Anti-
Theft Act, there is coordination with the
corresponding provisions of the Code, but in
some other states there may not be. Perfec-
tion of security interests in chattels the title
to which is supposed to be integrated in a
title certificate is referred by the Code to
the relevant title certificate law. Under the
Code, however, if a title certificate though
improperly issued in a second state (fraudu-
lently procured, as after a theft or by an ab-
sconding buyer after a conditional sale) is
fair on its face, a buyer of the chattel who
purchases it in good faith and for value in re-
liance on the bad certificate, and ‘‘who is not
in the business of selling goods of that
kind,’’ gets good title even against the owner
of a prior properly ‘‘protected’’ security in-
terest. A used car dealer who relies on such
a bad certificate, on the other hand, would
not prevail over the prior security interest.

* * * * *
Mr. HOLLINGS. Mr. President, I will

read this little example to show ex-
actly what we are getting at:

Suppose a contract is completed in
Florida for the sale of goods to be de-
livered to a Canadian buyer in Mon-
treal by a seller incorporated in Dela-
ware, but operating factories in Arkan-
sas, Louisiana, and Wisconsin; the con-
tract stipulates that New York law
shall govern its validity, construction,
and enforcement.

Now, there we are. Talking about for-
eign shopping, New York lawyers sit-
ting up there on the top floor of the
World Trade Center Building, having
their martinis at lunch, they say, ‘‘We
do not care what State this is in, we
have the Universal Commercial Code
and for us we will select where we are,
where it is convenient for us to try
cases, or any other forum that is avail-
able to us.’’ But not the injured party.

They claim all they want is uniform-
ity, but have the unmitigated gall to
include an exclusion for manufactur-
ers—for manufacturers. They boldface
put it in there as an exemption for
manufacturers for this particular law
that they say is such a national neces-
sity.

I have seen a lot of activity in my
service here as the junior Senator over
the years, but I have never seen a pro-
vision where they come in, absolutely

representing the manufacturers and
saying they are trying to get money to
the injured parties. They really say
that. I will go back to the CONGRES-
SIONAL RECORD and show it.

Where all the representative organi-
zations of injured parties, whether it is
the lawyers themselves or otherwise
the consumer groups of Americans say
‘‘No, no, no, do not give us this,’’ yet
they put in all the favorable provisions
for the manufacturers. With respect to
the joint and several, we know there
are some 10 States that do not include
joint and several but rather, several
only for the proof of compensatory
damages.

Do we think they make that uni-
form? Just as they do not extend puni-
tive damages to those States that do
not have it, they do not extend the
joint and several provision to those
States that only have several.

If it was the intent to get uniformity,
we would have it there, but they do not
provide it there.

So, we can go right on down the list
in all regards to this particular bill
with respect to uniformity on the one
hand, or how far they have come over
the past several years and made it
more reasonable, when the truth of the
matter is they have included a lot of
things here in this particular measure
that were included in the House bill, so
that when it passes the Senate, of
course, it will not be conferenceable at
all. It will not be subject to the con-
ference because it will be a provision
not in dispute but contained in both
measures.

I yield the floor.
AMENDMENT NO. 597 TO AMENDMENT NO. 596

(Purpose: To provide for equity in legal fees,
and for other purposes)

Mr. ABRAHAM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER (Mr.
DEWINE). The clerk will report.

The bill clerk read as follows:
The Senator from Michigan [Mr. ABRAHAM]

proposes an amendment numbered 597 to
amendment No. 596.

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the reading be
dispensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the pending amendment add

the following new title:
TITLE III—EQUITY IN LEGAL FEES

SEC. 301. EQUITY IN LEGAL FEES.
(a) DISCLOSURE OF ATTORNEY’S FEES INFOR-

MATION.—
(1) DEFINITIONS.—For purposes of this sub-

section—
(A) the term ‘‘attorney’’ means any natu-

ral person, professional law association, cor-
poration, or partnership authorized under
applicable State law to practice law;

(B) the term ‘‘attorney’s services’’ means
the professional advice or counseling of or
representation by an attorney, but such term
shall not include other assistance incurred,
directly or indirectly, in connection with an
attorney’s services, such as administrative
or secretarial assistance, overhead, travel
expenses, witness fees, or preparation by a

person other than the attorney of any study,
analysis, report, or test;

(C) the term ‘‘claimant’’ means any natu-
ral person who files a civil action arising
under any Federal law or in any diversity ac-
tion in Federal court and—

(i) if such a claim is filed on behalf of the
claimant’s estate, the term shall include the
claimant’s personal representative; or

(ii) if such a claim is brought on behalf of
a minor or incompetent, the term shall in-
clude the claimant’s parent, guardian, or
personal representative;

(D) the term ‘‘contingent fee’’ means the
cost or price of an attorney’s services deter-
mined by applying a specified percentage,
which may be a firm fixed percentage, a
graduated or sliding percentage, or any com-
bination thereof, to the amount of the settle-
ment or judgment obtained;

(E) the term ‘‘hourly fee’’ means the cost
or price per hour of an attorney’s services;

(F) the term ‘‘initial meeting’’ means the
first conference or discussion between the
claimant and the attorney, whether by tele-
phone or in person, concerning the details,
facts, or basis of the claim;

(G) the term ‘‘natural person’’ means any
individual, and does not include an artificial
organization or legal entity, such as a firm,
corporation, association, company, partner-
ship, society, joint venture, or governmental
body; and

(H) the term ‘‘retain’’ means the act of a
claimant in engaging an attorney’s services,
whether by express or implied agreement, by
seeking and obtaining the attorney’s serv-
ices.

(2) DISCLOSURE AT INITIAL MEETING.—
(A) IN GENERAL.—An attorney retained by

a claimant shall, at the initial meeting, dis-
close to the claimant the claimant’s right to
receive a written statement of the informa-
tion described under paragraph (3).

(B) WAIVER AND EXTENSION.—The claimant,
in writing, may—

(i) waive the right to receive the statement
required under subparagraph (A); or

(ii) extend the 30-day period referred to
under paragraph (3).

(3) INFORMATION AFTER INITIAL MEETING.—
Subject to paragraph (2)(B), within 30 days
after the initial meeting, an attorney re-
tained by a claimant shall provide a written
statement to the claimant containing—

(A) the estimated number of hours of the
attorney’s services that will be spent—

(i) settling or attempting to settle the
claim or action; and

(ii) handling the claim through trial;
(B) the basis of the attorney’s fee for serv-

ices (such as a contingent, hourly, or flat fee
basis) and any conditions, limitations, re-
strictions, or other qualifications on the fee
the attorney determines are appropriate; and

(C) the contingent fee, hourly fee, or flat
fee the attorney will charge the client.

(4) INFORMATION AFTER SETTLEMENT.—
(A) IN GENERAL.—An attorney retained by

a claimant shall, within a reasonable time
not later than 30 days after the date on
which the claim or action is finally settled
or adjudicated, provide a written statement
to the claimant containing—

(i) the actual number of hours of the attor-
ney’s services in connection with the claim;

(ii) the total amount of the fee for the at-
torney’s services in connection with the
claim; and

(iii) the actual fee per hour of the attor-
ney’s services in connection with the claim,
determined by dividing the total amount of
the fee by the actual number of hours of at-
torney’s services.

(B) WAIVER AND EXTENSION.—A client, in
writing, may—
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(i) waive the right to receive the statement

required under subparagraph (A); or
(ii) extend the 30-day period referred to

under subparagraph (A).
(5) FAILURE TO DISCLOSE.—Except with re-

gard to a claimant who provides a waiver
under paragraph (2)(B) or (4)(B), a claimant
to whom an attorney fails to disclose infor-
mation required by this section may with-
hold 10 percent of the fee and file a civil ac-
tion for damages resulting from the failure
to disclose in the court in which the claim or
action was filed or could have been filed.

(6) OTHER REMEDIES.—This subsection shall
supplement and not supplant any other
available remedies or penalties.

(b) EFFECTIVE DATE.—This title shall take
effect and apply to claims or actions filed on
and after the date occurring 30 days after the
date of enactment of this Act.

Mr. ABRAHAM. Mr. President, my
esteemed colleague from Kentucky and
I are proposing here an amendment
which would establish a consumer of
legal services’ right to know how much
he or she is paying and for what serv-
ices. This is a right we recognize in
most other markets for goods and serv-
ices, and one which is no doubt recog-
nized and respected by most reputable
attorneys.

Nonetheless, Mr. President, there are
too many cases in this country in
which tort victims and other consum-
ers of legal services have real difficulty
determining whether they are getting a
fair shake from their attorney.

As a result, victims receive less of
their rewards than they should, the
legal system costs everyone too much,
and ever-higher fees are encouraged by
a lack of competition.

Mr. President, this amendment will
give consumers of legal services the
means with which to make informed
decisions concerning their legal rep-
resentation. By establishing a consum-
er’s right to know in the legal services
market it will encourage competition
and fair dealing. It will help make our
system more fair to litigants and re-
duce the total cost of our legal system.

The unfairness of our current system
is shown by the fact that tort victims
receive only 43 cents of every $1 award-
ed from damages—the other 57 cents
going to pay lawyers and court fees and
to cover the litigants’ lost time.

A significant portion of the 57 cents
taken by the legal system goes directly
to attorneys. Plaintiff’s attorneys, in
particular, collected from 33 to 40 per-
cent of the average award in a contin-
gency fee case—that, plus fees for all
costs related to the litigation.

Now, I am not begrudging the hard-
working attorney for his or her hard-
won fee. Nor am I proposing that we es-
tablish any set fee. But it seems clear
to me that something is wrong with a
system in which, as was noted by Pro-
fessor Lester Brickman of the Cardozo
School of Law, 25 to 30 percent of all
contingency fee cases have no real con-
tingency.

In particular, in cases such as those
involving airline crashes, fault often is
not in doubt as a practical matter.
This means that plaintiff’s lawyers,
who still collect their full 33-to-40 per-

cent fee, may receive the equivalent of
$10,000 or even $30,000 per hour.

I was struck in particular by a 1989
case Professor Brickman noted out of
Alton, TX, in which a school bus was
hit by a delivery truck. In this tragic
incident 21 children were killed and 60
were injured. Obviously and rightfully
there was a large judgment in favor of
the plaintiff/children.

While there was no doubt about who
was at fault, the lawyers still charged
their full fees. As a result, according to
Professor Brickman, the attorneys re-
ceived as much as $30,000 an hour for
their services—money for which they
did little and which could have done
much more to help the victims and
their families.

Mr. President, victims are losing out,
and so are the rest of us, because legal
costs are too high. Professor Brickman
estimates that contingency fees now
run $13 to $15 billion annually. This
represents a substantial portion, more
than 10 percent, of the $132 billion
which Tillinghast research estimates
we spend as a nation on our legal sys-
tem each year. This $132 billion acts as
a huge, business-stifling liability tax
on consumer goods and services.

Now, again, most attorneys recognize
their duty to inform clients of how
much they will be paying and for what
services. Indeed, this is a standard for
professions in general.

Doctors provide fee schedules to in-
surers. Architects and even furniture
movers provide written, binding esti-
mates upon request. Consumers of legal
services, I believe, deserve the same
treatment.

This is what our reforms would pro-
vide: At the initial meeting with the
prospective client the attorney would
be obligated to inform the client of his
or her right to obtain a written fee
statement within 30 days. This state-
ment would contain, first, the esti-
mated hours of the attorney’s services
that will be spent settling or attempt-
ing to settle the claim and handling
the claim through trial; second, the
basis on which the attorney proposes
to charge the client—hourly, contin-
gent, or flat fee; and third, the hourly
rate, contingent fee, or flat fee the at-
torney proposes to charge.

The attorney would be obligated to
give this statement to the client with-
in 30 days unless the client in writing
waives the right to receive it or extend
the attorney’s time within which to
provide.

Similarly, within 30 days after com-
pletion of the litigation either by set-
tlement or trial, the attorney would be
obliged to furnish the client a written
statement describing, first, the number
of hours the attorney expended in con-
nection with the claim; second, the
total amount of the fee; and third, the
actual fee per hour charged, regardless
of how the fee was structured. Again,
the client could waive the right to the
statement or extend the 30-day dead-
line.

A claimant who does not receive the
requisite disclosures has the right to
withhold up to 10 percent of the fee
charged and to file a civil action for
any damages the client incurred as a
result of the failure to disclose.

Mr. President, we need these reforms
to help potential clients make in-
formed decisions concerning legal rep-
resentation.

The legal services market is in par-
ticular need of open information be-
cause clients may never have dealt
with the legal system before. This lack
of client experience establishes a sig-
nificant information and expertise im-
balance, one that can lead to a client’s
receiving less favorable treatment than
he or she might obtain with better in-
formation.

Moreover, this problem is made
worse when an attorney is hired to pro-
vide services for a single piece of litiga-
tion. That lawyer does not have the
same incentives to keep the clients
happy at the conclusion of the lawsuit
as an attorney providing services to a
longstanding firm or client on an ongo-
ing basis.

The right to know established by this
amendment will facilitate an exchange
of information concerning the quality
of legal services provided, and even sin-
gle-issue relationships.

Thus we can empower clients in their
dealings with attorneys while actually
increasing the ability of market forces
to work in the legal services markets.
The result will be increased competi-
tion, better service, lower fees, and
savings for everyone.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mr. GORTON. Mr. President, the

amendment proposed by my friend, the
distinguished Senator from Michigan,
is the first amendment that has been
proposed to this bill in something over
24 hours of debate. It is a most inter-
esting amendment. I hope that any
Member who feels that he or she can
contribute to the debate on the amend-
ment will appear on the floor and share
with Members of the Senate that Sen-
ator’s views.

The amendment is relatively modest
in one respect, and in another sense is
expansive. It is not directly connected
with the other provisions of this bill in
that it is not limited to product liabil-
ity litigation. It is, on the other hand,
limited, as I understand it, to actions
in Federal court—basically in the U.S.
district courts—and applies to all such
litigation in those courts.

The concept that there should be dis-
closure, both in the initial stages of an
attorney-client relationship and at the
end of that relationship, over a par-
ticular case is, of course, an appro-
priate one. On its surface, the amend-
ment seems to be constructive. I hope
we will very promptly get the views of
other Senators on the subject.

I would like to conclude the debate
on this relatively narrow amendment
before we adjourn this evening.
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Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. HOLLINGS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. While I am trying to
obtain a copy of the amendment, I have
in hand from the distinguished Senator
from Michigan a copy of a letter dated
April 24, I take it, outlining the amend-
ment itself. It says here:

Under our proposal, at the initial meeting
the attorney would be obligated to inform
the client of his or her right to obtain, with-
in thirty days, a written statement contain-
ing (1) the estimated hours of the attorney’s
services that will be spent (a) settling or at-
tempting to settle the claim and (b) handling
the claim through trial; (2) the basis on
which the attorney proposes to charge the
client (hourly, contingent or flat fee); and (3)
the hourly rate, contingent fee, or flat fee
the attorney proposes to charge. The attor-
ney would then be obligated to provide that
statement to the client within thirty days
unless the client in writing waives the right
to receive it, or extends the time.

Mr. President, on the matter of fees,
I was in the practice actively for 20
years and I never had outlined this. I
have always had an understanding, and
a written one. I wish I had one of the
forms here, because it was the mini-
mum fee schedule, approved by the
Charleston bar, my hometown, where
we had a minimum fee schedule—at a
formal meeting that was agreed upon—
and that was a contingency contract.
And wherein I was retained, I had that
contingency contract signed not only
by, of course, the client, but by myself.

In 20 years I have never found this
problem. You can get this professor. I
doubt he has tried a case, because I
find that is the case with most profes-
sors and that is why they are profes-
sors.

But right to the point, this so-called
estimated hours. Let me go to one of
the cases that was taken all the way to
the Fourth Circuit Court of Appeals
and then finally abandoned before the
Supreme Court. It was a case of the
C&S Bank as the trustee for Harold
Tummestone versus the Morgan Con-
struction Co. The reason I got the bank
as a trustee is because the particular
individual had been severely damaged,
brain damaged, which I will be glad to
go into because, unless others want to
speak to this particular amendment,
until I can get a copy of it I want to
say a few words.

But we wanted to get comity or the
trustee to bring that particular case. I
knew the bank had credibility. I want-
ed to bring credibility to this so-called
damage suit. Of course I got the bank
to go over there and handle it and have
them review all of my activities.

With respect to that, I can tell you
the bank would not have required, and
the bank would not have had any idea,
nor would I have had any idea about

the estimated hours of the attorney’s
services that will be spent (a) settling
or attempting to settle the claim.

Excuse me, let me rescind that par-
ticular statement by saying, yes, I
could have put on there an estimation
of (a) the hours spent settling or at-
tempting to settle the claim. But, I can
tell you here and now, they never of-
fered any settlement. We tried that
case. It was not until the jury came in
that they wanted to try to even talk
about settlement. I will never forget it.
The trial judge in court recommended
that we settle the case. The truth of
the matter is I had proven a very, very
strong case. I felt very confident. In
spite of the admonition of the trial
judge, I told him to go ahead and write
his order, whatever it was, but I was
not going to yield 1 red cent on that
particular verdict because I knew what
we had done. And I was not offered any
settlement.

I never had billable hours. That is an-
noying to this particular Senator and
lawyer. I have no idea how you can
really make it. You might sit in an of-
fice and talk about so many hours you
are going to try to settle. But it de-
pends on how you reach the case on the
docket and what the pressure is that
you can bring on the defendant, if they
can get a continuance and everything
else of that kind, and there is such a
tremendous variable it does not help
the client and it does not help the law-
yer. It is a sort of spurious thing.

We believe in the client being in-
formed. The information that I have al-
ways had with respect to the contract
and agreement with my clients is just
exactly as I have pointed out. It is a
contingent basis of one-third, whereby
we assume, as the attorney for that
particular case, all costs and all court
costs, all medical fees to get examined
by doctors and specialists’ fees.

I remember in this particular case I
had to get a neurosurgeon to come
down and spend several days and later
on testify. So not only were his fees
billed to me—you have to pay the doc-
tor’s fee if you do not want a witness
who feels like he has not been paid.
You want him to be a happy witness, so
you pay his medical fees. You pay the
investigative fees. You pay all the in-
terrogatory fees, discovery fees, all the
time. You pay for the appeals and the
brief and the court, the transcript of
record and everything else, the print-
ing of that on appeal.

And of course all your hours and
time—I did not sit down and start com-
puting hours and time. But for the
poor, indigent client, ‘‘Look. Don’t
worry. We will do our level best to get
you any recoveries made, and any of-
fers made we are obviously going to
tell you what the offer is and make
sure you know about it. And you have
the approval or disapproval of any kind
of settlement offer.’’ Because, of
course, we have malpractice in law as
well as malpractice in medicine. So
you have to protect yourself and deal

open and on top of the table with the
particular client.

But I can tell you now. Being at the
bar, this particular thing here is the
first I ever heard of it. I started in 1947;
1997 would be 50 years. So in almost 47
years of practice, I never heard this as
a problem. Let me go further. I can tell
you what I find as a problem. But the
basis on which the attorney proposes
to charge the client an hourly contin-
gent or flat fee, I think I can answer
that and just say what I have said here.

Three, the hourly rate contingent fee
or flat fee the attorney proposes to
charge.

So mine again would be just the con-
tingent fee. I could comply with two
and three. But I have no idea about the
estimated hours of settling or attempt-
ing to settle the claim and estimated
hours of handling the claim through
trial. Of course, it says nothing here
about the appeal.

It says similarly, within 30 days after
completion of the litigation, either by
settlement or trial, the attorney would
be obliged to furnish the client a writ-
ten statement describing, first, the
number of hours the attorney expended
in connection with the claim; second,
the total amount of the fee; and, third,
the actual fee per hour charged regard-
less of how the fee was structured.
That brings us back.

I really object to bringing it back to
billable hours because we have to work
and represent clients. I am not in
Michigan in one of these large law
firms. We are in a relatively small
town. I guess speaking with respect to
large law firms in any event, and I
have to spend, not bureaucracy and
regulatory. Here we have regulatory
reform. Now they have regulations
here about actual fee per hour charged.
We will have to hire someone to keep
track of this thing because I have work
to do, study the law, interview the wit-
nesses, and talk about not only the
pleadings and everything else of that
kind but the chances of prevailing. All
of that is tied up as we have been hear-
ing about 2 to 3 years. I would rather
just put it on a contingent basis trying
my best to get it to trial and get it to
a conclusion, and not be into the prop-
osition of the actual fee per hour
charged and trying to compute it.

There is nothing wrong with disclo-
sure. Like I say, I disclose. I want a
clear understanding. I cannot represent
a client fully and fairly unless there is
absolute trust. You build that up. You
do not write that into law up here in
Washington. I practice law. You get a
reputation. You get a reputation for
trust and for accomplishment, and by
that reputation of being able to be suc-
cessful at the bar and totally trust-
worthy, the word spreads. You get a
client and you get a successful law
practice. Incidentally, I had it. I had at
least three times what I made when I
got here in 1966.

But one of the things I really did not
like was charging clients. I never did
charge enough. A client told me that
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later on, as did several lawyers. I would
rather come up here where I do not
have to worry about charging the cli-
ents. I can talk to the jury and then go
in with the jury and vote. I like this
much better. I get a variety of cases,
too. I do not get a reputation just by
bringing one set of cases on the claim-
ant side. You get any and every case
whether it is a terrorism case, whether
it is a product liability case, or wheth-
er it is going to be telecommunications
or whatever it is. So it is the enrich-
ment of the learning experience up
here that attracted me and not the
fees.

But having said that, what really dis-
turbs me is this trying to bureauc-
ratize the law practice which I have re-
sisted. But if we are going to go ahead
and bureaucratize the law practice,
what really is outrageous in my opin-
ion is this billable hours whereby this
crowd downtown here is charging $300,
$400, $500 an hour.

I will never forget when I was first up
here and I put in on the case statute
the textile amendment. I got help from
the distinguished Senator from New
Hampshire on the other side of the
aisle, Norris Cotton.

After we succeeded in passing that
textile bill over 25 years ago, Senator
Cotton said, ‘‘You know what so and so
downtown was paid to pass that bill?’’

I said, ‘‘I did not know he had any-
thing to do with the bill.’’

He said, ‘‘No. But he was retained by
the industry and given $1 million to get
that bill through.’’

I said, ‘‘Did you ever talk to him?’’
He said, ‘‘No. I never did talk to him.

But I just found that out.’’ I never
talked to him.

But these lawyers in this town get
these enormous fees. I found since that
time regarding drugs—that is a terrible
menace to our society—that these law-
yers that are successful in the drug
cases immediately demand and receive
a $50,000 retainer, $100,000 retainer,
large, exorbitant fees of that kind. I
think that is really the thing that dis-
courages society against the lawyers. I
think what we ought to do really is
limit the attorneys’ fees. I think what
we ought to do is limit the billable
hours, the attorneys’ fees in all cases,
the billable hours to $50 an hour.

Mr. President, at $50 an hour, at a 40-
hour workweek, and a 52-week year,
you would exceed over $100,000. That is
just $50. Of course, if you work on
weekends and overtime like any trial
lawyer would work overtime. Every-
body was off to the football game and
Sunday afternoon driving with the
family, and I was working in the office
and Sunday night getting ready to go
to court on Monday morning. You
could easily at $50 an hour, if you work
as a lawyer, make $150,000 to $175,000 a
year. I think that is a good salary for
a working lawyer. Senators get less, of
course, and work harder. We start out
early in the morning around here, and
then when you supposedly get time off

like Easter break, that is constituent
service.

What I want to do is send an amend-
ment to the desk to limit attorneys’
fees in all civil actions to $50 per hour.
And at the end of the matter proposed
to be inserted, I want to add section
302, limitation on fees. If an attorney
at law brings a civil action, or is en-
gaged to defend against any civil ac-
tion, the word ‘‘action’’ should be in-
serted there because I was not familiar
with this particular amendment and
never had heard of it until the distin-
guished Senator from Michigan sub-
mitted it. But if any attorney at law
brings a civil action or is engaged to
defend against any civil action, the at-
torneys may not be compensated for
legal services provided in connection
with that action at a rate in excess of
$50 an hour.

I expect to get reelected on this
amendment. I can tell you here and
now, if we can bring that down to $50
an hour. I remember my poor col-
leagues on ethics charges having to go
back on this particular record.

You have my colleagues here right
now who would elect me President of
the Senate if they could get a fair vote
because they were charged $400 an
hour, and they all owe their lawyers
downtown. You come to this place and
in the legal game of bringing ethics
charges and everything else of that
kind and then having to go through all
the records and what have you and pay
the lawyer downtown, you have got
$400, $500 an hour. I have heard of all
kinds of charges of that nature. And I
think that what we ought to do is get
to the real problem in these civil ac-
tions, not just in product liability, if
we are going to have an amendment
that goes into all of this disclosure like
there is some kind of secret hocus
pocus.

Now, let me agree with the distin-
guished Senator from Michigan. I
noted in that letter as I was reading,
and I quote, ‘‘This concern is not mere-
ly hypothetical.’’ So says the Senator
from Michigan.

To give just one example: According
to the Washington Post, last month,
attorneys collected $16 million in a set-
tlement of antitrust claims against
several airlines. Their clients received
coupons worth $10 to $25 redeemable to-
ward the purchase of airline tickets,
under limited and restricted condi-
tions. According to Prof. Lester
Brickman of the Cardozo School of
Law, in many tort cases lawyers are
charging standard contingent fees even
though the contingency is in name
only. Similarly, professionals who
audit law firm fees find significant
overcharging in many of the cases they
examine.

If you got the contract that this law-
yer has had, you cannot find any over-
charging. If you get the one-third, you
have to pay all the costs and you have
been paying for doctors; you have been
paying for printing costs; you are pay-
ing for interview costs; you are paying

all kind of costs over the 2- to 3-year
period, and that comes out of your fee.
That does not come out of the claim-
ant’s award or verdict, I can tell you
here and now.

I do not know the background of this
particular case, but it is obvious to me
this antitrust claim—and that is what
these lawyers get in so much billable
hours. I noticed in one they had on an-
other bankruptcy, and so forth, if
someday we can retire and get to be a
referee in bankruptcy and sit around
on golf courses, learning how to finally
settle the bankrupt nature of the en-
tity, we can pay really thousands and
thousands of dollars in fees, which to
me is a disgrace. I have seen that hap-
pen in my own backyard, and I have
complained about it in our hearings on
bankruptcy cases.

But this $16 million in the antitrust
claim no doubt was approved by the
Court itself. Now, they had a claim and
they had all of these billable hours. I
know how to get that $16 million down
to about $2 or $3 million by coming
down to my amendment with $50 an
hour maximum at that particular time.
I think that is one way to rectify what
the distinguished Senator from Michi-
gan finds is an abuse.

It is not really lack of disclosure be-
cause when you get an antitrust case of
this kind, you bring a class action,
which apparently this was, you really
produce a case that was not in exist-
ence. You go around and fetch people
who do not have any idea that they are
being recharged and you tell them I
wish to get and bring a class action; I
happen from research to believe that
you have a case here; you are not obli-
gated to pay anything to me unless we
succeed.

So the clients, while the distin-
guished Senator from Michigan may
complain and I may complain at an in-
ordinately high $16 million fee, you can
bet your boots that the people them-
selves had nothing to complain about
because they did not have anything in
the first place. They did not even know
they had a claim. They did not even
know they could get involved and help
bring this abusive practice of over-
charging by the airlines to a halt.

So they have performed a public serv-
ice. Whether the lawyers in that par-
ticular case deserved $16 million, at
least the Court thought so. And the cli-
ents could well have appealed, and it
could have been adjusted, and it could
be subject now to adjustment and that
kind of thing. I just really do not
know. I agree that I am, as the Senator
from Michigan, disturbed not about
disclosure because clients can find out.
And I can tell you now, if you have a
client and you come around and all of
a sudden win a case and you do not
have an understanding, that client can
go to another lawyer and you have
malpractice on your hands. You can be
hit with a malpractice suit, whether
they win or lose. What happens is that
hurts your reputation. So irrespective
of the merit of the particular case, you
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are supercautious in this day and age
to not engage in any kind of misunder-
standing with clients. So, yes, write it
down, write down the contingent fee.

But I would have to oppose the
amendment with respect to the billable
hours. But if there is to be billable
hours in product liability claimants at-
torneys’ restrictions, then I think
maybe, if that is the will of the body,
they want to consider limiting attor-
neys’ fees in all civil actions to $50 per
hour.

AMENDMENT NO. 598 TO AMENDMENT NO. 597

(Purpose: To limit attorneys’ fees in all civil
actions to $50 per hour)

Mr. HOLLINGS. Mr. President, I send
an amendment to the desk to the
amendment of the Senator from Michi-
gan and ask that the clerk report.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows.

The Senator from South Carolina [Mr.
HOLLINGS] proposes an amendment numbered
598 to amendment numbered 597.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the matter proposed to be in-

serted, add the following:
SEC. 302. LIMITATION ON FEES.

If an attorney of law brings a civil action
or is engaged to defend against any civil ac-
tion, the attorney may not be compensated
for the legal services provided in connection
with that action at a rate in excess of $50 an
hour.

Mr. HOLLINGS. I have explained the
amendment and about read it to my
colleagues.

I thank the Chair. I yield the floor.
Mr. MCCONNELL addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Kentucky.
Mr. MCCONNELL. Mr. President, I

am pleased to be a cosponsor of the
amendment by the distinguished Sen-
ator from Michigan [Mr. ABRAHAM] re-
quiring lawyers to disclose to their cli-
ents information about fee arrange-
ments.

The amendment of the Senator from
Michigan is a very simple consumer
protection amendment. Too often,
those in need of legal services are inex-
perienced in evaluating whether they
are getting good value for the money
they pay. After all, choosing a lawyer
is not exactly like choosing a lawn
mower. No objective specifications, to
my knowledge, exist. It is virtually im-
possible to compare prices. The only
thing a prospective client may know in
selecting the lawyer is what law school
he or she attended, and that he or she
passed the State bar examination. The
client may not even know if it took the
lawyer more than one try to pass the
bar exam. And unfortunately, some
lawyers take advantage of
unsuspecting clients. In contingent fee
cases, lawyers charge standard rates,

regardless of how much effort or how
much risk is involved in the particular
case, typically, to take one-third of
any settlement, 40 percent of any
award resulting from trial, and fre-
quently 50 percent if the case gets ap-
pealed. Many jury verdicts are eventu-
ally reduced on appeal, so often an in-
jured person will recover less money
the further the case is litigated.

A few weeks ago, the Washington
Post reported on the settlement of an
antitrust case against several airlines.
The clients got $10 to $25 coupons re-
deemable under restricted and limited
conditions. The lawyers shared $16 mil-
lion in fees.

Lawyers who bill their clients on an
hourly basis create problems of a dif-
ferent sort. Consider the case of the
Denver law firm that claimed it did not
bill its clients for the first class air-
fare. A legal auditor hired by a client
discovered that the firm bought busi-
ness class tickets but individual law-
yers were upgrading to first class at
the airports and then billing the cli-
ents. In another firm, a lawyer was dis-
covered to have billed for 62 hours in a
single day—quite an accomplishment, I
might say.

Still, another lawyer drafted a mo-
tion for a client that could be used in
thousands of asbestos cases that the
lawyer was defending. The lawyer
billed his clients 3,000 separate times
for the same motion—3,000 separate
times, I repeat, Mr. President, for the
same motion.

These anecdotes are related in a re-
cent U.S. News & World Report story
entitled ‘‘Lawyers Who Abuse the
Law.’’ Add on to a few lawyers who
take advantage of their clients the re-
ality that the legal system does not
fairly compensate those who seek re-
dress. Someone injured because of an-
other’s negligence has as much chance
of winning in a lawsuit as he or she
does by taking a turn at the gaming ta-
bles of Las Vegas. Sometimes, as at the
casinos, it is possible to win big. But
we know that in gambling, the house is
usually the big winner. The same is
true in the legal system, only the
house is the system itself—lawyers and
court costs.

After all, more than half of every dol-
lar spent in the liability system, 57
cents goes to the lawyers and to the
courts. The injured get only 43 cents of
that dollar.

These experiences are causing the
American people to lose confidence in
our legal system. The same U.S. News
& World Report article found that 69
percent of the American people believe
lawyers are only sometimes or not usu-
ally honest.

Restoring integrity to our legal sys-
tem is a fundamental goal of this re-
form effort. This amendment is de-
signed to give clients some reasonable
information about the financial aspects
of the relationship with a lawyer.

Under the amendment of the Senator
from Michigan, the lawyer would be re-
quired to provide the client with two

statements, one at the outset of the
representation and another when the
case is concluded.

The attorney must provide the client
with the following information at the
beginning: How many hours will be
spent trying to settle the case; how
many hours it will take to bring the
case to trial; how the attorney will
charge the client—hourly, contingent,
or flat fee; and, the precise rate.

A final statement at the end of the
case must include the following: The
number of hours the lawyer spent on
the case, the total amount of the fee
and the effective hourly rate, regard-
less of the rate actually charged.

This basic information will go a long
way toward restoring America’s faith
in our legal system, and it will enable
those who need legal counsel to be bet-
ter informed in selecting counsel. The
scope of the amendment is limited. It
applies only to those cases filed in Fed-
eral courts. So the Senator from Michi-
gan has narrowed the scope of this con-
siderably.

While there is no reason for these dis-
closure requirements not to apply to
State courts, we are trying to be mind-
ful of imposing too many requirements
upon the States in this particular in-
stance. So we have left the scope of
this effort quite narrow, and the States
are free to adopt these disclosure re-
quirements on their own, obviously.

Let me close by stating what the
amendment does not do. First of all, it
does not prohibit or restrict contingent
or hourly fees. It does not mandate the
use of contingent or hourly fees.

We recognize the importance of con-
tingent fees. In some situations, a con-
tingent fee may be the only way a per-
son can afford to hire a lawyer to pur-
sue a case. But the Abraham amend-
ment affords consumers important in-
formation. It will help those choosing
lawyers to be good consumers, and it
will put consumers on a more level
playing field with the lawyers whose
services they need.

So I want to commend the distin-
guished Senator from Michigan for his
amendment. I think it is an excellent
amendment. I hope it will be adopted
by the Senate at the appropriate time.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I ask
for the yeas and nays on my amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. HOLLINGS. I thank the distin-

guished Chair.
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Mr. President, of course, you can see

now what is entering into this particu-
lar issue, and that is what I would call
candor. The reason this issue has sur-
vived over 15 years but never passed
the Senate, the reason it hasn’t gotten
anywhere is the antipathy to lawyers.
And here in the middle of the treat-
ment of product liability, a very re-
stricted part of civil actions—you take
all the civil actions in the United
States filed, 9 percent of all civil ac-
tions filed comprise tort claims. And if
you take all the tort claims filed, only
4 percent of the 9 percent comprise
product liability.

What you have is thirty-six one-hun-
dredths of the civil actions being treat-
ed in product liability. But super-
imposed on top of that comes the first
amendment, and the first amendment
is: ‘‘Kill all the lawyers,’’ they said in
King Henry VI, Shakespeare. We will
kill all the lawyers here. We have the
disclosure of attorneys fees and infor-
mation.

They take an anecdotal measure that
they refer to in the newspaper relative
to antitrust, having nothing to do with
product liability, and they put in an
antitrust charge which is no doubt a
class action—not class action on prod-
uct liability—and a class action that
has been conducted over the many
years. I have to go back and find out
what it was.

Quite to the point, the $16 million,
with the inference here, they do not
tell you how many millions went to the
claimants. Obviously, millions went to
the claimants, but when you had thou-
sands and thousands of claimants,
maybe millions of claimants, then it
did reduce it to a $10 to $25 redeemable
toward the purchase of an airline tick-
et.

Those things come out when you get
the full facts. But this anecdotal ap-
proach, and taken with all civil cases
in Federal court and putting down law-
yers’ disclosure amounts gets to the
candor that really is behind the move-
ment here at hand.

Product liability has been handled at
the State level and in a very judicious
and forceful fashion. We know it is not
a national problem. All the little
things that they tried to bring up over
the years—incidentally, Mr. President,
by way of amusement to this Senator,
I remember when they brought up the
Little League, and the Little League
had the right and said, no, no, we are
not a part of this case. Then they had
an anecdotal amount of Girl Scout
cookies and they had the right and
said, no, we are not into this at all.
Then our former colleague who, inci-
dentally, sat right here in the Senate,
the Senator from South Dakota,
George McGovern, was on a little TV
exposé, how he went out of business on
account of product liability, and then
he reversed field and said, no, no, they
had cut that particular little 30-second
bite that they had him and former Con-
gressman and then Secretary Jack

Kemp on, which they were trying to
build up.

They tried every amusing thing in
the world to give some force and cre-
dence to our product liability problem.
There is none. There is no national
problem in product liability. Now if we
cannot get the votes for that, then
what we ought to do is get lawyers fees
here and call it disclosure, like the
lawyers are running around cheating
their clients. Come on. If the lawyers
do that, they are not going to last long.
I do not know what town they practice
in, but reputation means everything in
the profession. Oh, yes, we object to
doctors and doctors’ fees and every-
thing else, until we get sick, and then
we want the best and we love our doc-
tors. In a similar fashion, yes, they all
complain about the lawyers, until they
get in trouble and then they get a law-
yer of their choice and have complete
trust.

Like I say, at the bar we require a
minimum fee kind of schedule and con-
tract, and the lawyers of the local bar
associations police their groups. And,
yes, there are many cases being
brought up now before our State su-
preme court for malpractice, disbar-
ment, and everything else of that kind,
where they have taken the client’s
money. But that was not because they
did not disclose. You are going to find
those kinds of lawyers and those kind
of individuals in every practice, profes-
sion, trade, or business.

It is unfortunate, but you certainly
do not need here at the Federal level to
try and burden product liability with a
lawyer fee act. But if we are going to
do it, let us get to the real heart of the
matter, because there is a cleavage of
division. When, Mr. President, I work
for you as my client, I do not get paid
until I succeed and you understand the
percentage or the contingent basis. If I
go to you under billable hours, in addi-
tion to trying to win your case, I am
trying to win myself more fees, and on
a billable hour basis, the more I can
say that I worked on Saturday and I
spent some hours reading here and I
looked there and everything else—in
other words, I am trying my case and
not the client’s case.

I think that is unethical. I think it is
basically unethical. There are a lot of
things that I think are unethical. Per-
haps our conference that we have
around here every Tuesday trying to
ambush each other is. We never had
that before. We had policy committees.
As the distinguished Parliamentarian
who has been here for years knows, the
policy committee set the seriatim of
the treatment of measures. But we
never had parties meeting, the Repub-
lican conference and the Democratic
conference, to meet in ambush of the
other side and come around here and
talk about ethics.

When you get these billable hours,
you begin to work for your billable
hours, you begin to work for your case
rather than the client’s case. I never
did like it. I never charged billable

hours. I resent it and reject it. But if
we are going to have it, let us limit it
because it is unforgivable what they
are trying to charge. If that is what the
market forces are, I never heard of all
the hours charged. Look at the O.J.
Simpson case, what they say those
high-powered lawyers are charging.
Maybe we can have a hearing before
the Judiciary Committee and find out.
I know we have not had any hearings
on this.

The product liability measure was re-
ferred to the Commerce Committee and
there was not one word of testimony on
this matter. That made me withhold
the matter of lawyers fees. I was wait-
ing for somebody to raise the subject of
let us get the lawyers. Now that it has
been raised in the Abraham-McConnell
amendment, I have to amend that
amendment with my particular one of
a limitation of $50, at the most, on any
billable hours.

As I pointed out, I am confident that
the anecdotal antitrust case—not a
product liability case—would reduce
the $16 million. Oh, that would reduce
it down to $2 or $3 million.

So we are moving in the right direc-
tion in the Hollings amendment. But
more than that, I would challenge
those who sponsored this amendment
to bring me the product liability case
wherein the claimant represented by
an attorney was misled, misinformed,
or not disclosed fully what the fee basis
was. I do not know of any. I never have
heard of any. I cannot understand it.
Maybe it happened here in this anti-
trust case. But if that is what they are
disturbed about, do not just reach
around in a magazine article having
nothing to do with product liability or
reach around in a newspaper article in
the Washington Post having to do with
antitrust and a class action brought
over a series of years and court ap-
proved that we do not have the facts
for, having nothing to do with product
liability. I want to ask them to please
bring—if that is their intent now on
disclosure—evidence of where it is a
national problem.

Heavens above, we have enough work
to do around here. But if we are going
to start debating lawyer’s fees at the
national level, and disclosures, and
how many hours, and what do you ex-
pect, and how many hours on settle-
ment, and how many hours on trial,
and then the actual fee per hour
charge, regardless of how the fee was
structured, and all of these things of
that kind, this is a solution looking for
a problem. What the real problem is, is
lawyers. So they say we can enhance
this product liability initiative by
going at lawyers. And we will find out
who is for lawyers and against lawyers.

Well, I happen to be for lawyers. We
will have to get that saying of ‘‘kill all
the lawyers.’’ But that was really a
laudatory comment, whereby lawyers
stand between tyranny and freedom. In
Shakespeare, you will find that ref-
erence with respect to lawyers not
being against all the lawyers, but the
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tyrant was saying the only way we can
prevail and continue this tyranny is to
get the lawyers because they are the
only ones that understand and know
and stand in our way of freedom, and
we can continue this tyranny. So it
was not a pejorative saying of ‘‘kill all
the lawyers.’’

We can go through to the Founding
Fathers who were all lawyers and drew
the Constitution and worked at it over-
night. We can come right on down the
line with respect to the lawyers in the
history of this land, whether it be
President Lincoln in the days during
the Civil War, or most recently here, in
civil rights cases, Thurgood Marshall
and others. If they had not had those
lawyers, I can tell you now, having
been at the local level over the many
years, had Thurgood Marshall not suc-
ceeded in Brown versus Board of Edu-
cation, you would not have found the
advancements made.

Advancements were not made as a re-
sult of the Civil Rights Act of 1964 so
much as the advancement made in the
1954 Brown versus Board of Education
decision by the U.S. Supreme Court,
brought by the trial lawyer for the
NAACP, Thurgood Marshall.

I will bring the cases, when we have
time, to the attention of my col-
leagues. The hour is late and I want to
yield to others to be heard on this.

Since it has just come up, I have rep-
resented to the distinguished manager
of the bill, it is not our intent to delay.
We will survey colleagues on this side
of the aisle and see what amendments
they want to present. I want to see if
there are those who want to talk on
this particular measure before we vote.
And pending that, Mr. President, I
yield the floor. I suggest the absence of
a quorum.

The PRESIDING OFFICER (Mr.
SANTORUM). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, my
staff brought to my attention—I wish
we had billable hours for Senators. We
could make a living up here. Maybe
that is the next amendment we will
have if they insist on this amendment,
Mr. President.

Pending that, we have the Model
Rules of Professional Conduct and the
Code of Judicial Conduct by the Amer-
ican Bar Association.

I look at rule 1.4, ‘‘Communication’’
and I read:

A lawyer shall keep a client reasonably in-
formed about the status of a matter and
promptly comply with reasonable requests
for information.

A lawyer shall explain a matter to the ex-
tent reasonably necessary to permit the cli-
ent to make informed decisions regarding
the representation.

That is the American Bar Associa-
tion Model Rule that we all are gov-
erned by.

With respect to the fees themselves,
rule 1.5:

(A) A lawyer’s fee shall be reasonable. The
factors to be considered in determining the
reasonableness of a file include the follow-
ing:

(1) the time and labor required, the novelty
and difficulty of the questions involved, the
skill requisite to perform the legal service
properly;

(2) the likelihood, if apparent to a client,
that the acceptance of the particular em-
ployment will preclude other employment by
the lawyer;

I take that, Mr. President, to be no
conflict of interest.

(3) the fee customarily charged in the lo-
cality with similar legal services;

(4) the amount involved and the results ob-
tained;

(5) the time limitations imposed by the cli-
ent or by the circumstances;

(6) the nature and length of the profes-
sional relationship with the client;

(7) the experience, repetition, and the abil-
ity of the lawyer or lawyers performing the
services;

(8) where the fee is fixed, whether the fee is
fixed or contingent.

It goes on in detail on the basis of
the rate of fee, the terms of payment,
and all the necessary things—the divi-
sions of fee, how to settle if there is a
dispute about the fee, all are matters
of disclosure.

What they are really coming with on
product liability is an assault against
the bar. I know the former distin-
guished Vice President of the United
States thought it was good politics,
and he brought up about lawyers at the
American Bar Association.

If a person practices law, they are
under the rule and guidelines. It is still
a profession. Just like I have resisted
actually the TV coverage of the pro-
ceedings here of the U.S. Senate be-
cause we could get a lot more work
done and we did a lot more work and
we got things done.

I also have resisted the so-called ad-
vertisement by attorneys with the
neon sign ‘‘Divorces, divorces,’’ or ‘‘If
you think you are hurt,’’ or, ‘‘We get
more money in our claims than any-
body else.’’ I think that is unethical. I
hate to see that coming about with the
particular profession.

If we take the television out of the
O.J. Simpson courtroom, that case
could be handled in the next 3 weeks.
But it will take the next 3 months at
least with TV there. The idea is to get
justice and not to amuse the public
generally.

I hope we get the television out of
this body, the television out of the
courtroom, and get back to some eco-
nomic sense, go to work for the people
of America, and certainly not take
what never has been recognized as a
national problem, except with respect
to the American Bar Association and
its code of conduct which it has over
the many, many years. It has never
made a national problem to be legis-
lated upon.

I know what they have in mind, and
I think that my amendment will help
them get at the 60,000 billable hour

lawyers, and not the trial lawyers.
They really go after the trial lawyers
and product liability.

I want to talk about the corporate
lawyers and that billable hour crowd
that extends out. I have heard my col-
league from West Virginia. He does not
have any understanding of the law
practice. He says, why, at the State
level it is very difficult to get product
liability reform. False. We have it in 46
of the 50 States in the last 15 years.

He says one of the reasons we cannot
get it are these trial lawyers holding
things up because they like to extend
their cases and get more money. Ex-
tend more cases, I get more expenses.

I am paid on a contingency basis. I
am not paid by a billable hour. The fel-
low who gets more money is the insur-
ance company lawyer, the corporate
lawyer. They love it. They try to
stretch it out, get continuances, make
more motions and everything else. I
got 10 or 15 good cases in the office
that I have taken for seriously injured
clients. I have hundreds of thousands of
dollars in time and costs wrapped up. I
am really having to carry and finance,
which we do. I have done it in my pri-
vate practice.

We know how it is in corporate law.
They have the mahogany desks and the
Persian rugs, and they sit down there
with the paneled walls and just answer
the phone and everything. Answer the
phone and say, by the way, charge him
that I talked to him on the phone. I
never heard of a contingency fee law-
yer say I talked to somebody and
charged so much. They charge so much
per telephone call, so much per letter,
so much per hour, so much per this.
There is more per fees in the practice
than we could ever contemplate.

Heavens, let us not write this bu-
reaucracy into the law.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
unanimous consent I be permitted to
speak as in morning business for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

IN MEMORY OF SENATOR JOHN C.
STENNIS

Mr. DASCHLE. Mr. President, I
would like to take a few minutes to
discuss the life and career of Senator
John C. Stennis, who passed away ear-
lier this week.

Senator Stennis served in this Cham-
ber for 41 years. His work here included
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serving as chairman of the Senate
Armed Services and the Senate Appro-
priations Committees and as President
pro tempore of this body.

Among his legislative achievements
was his ability to bend and flow with
the times. Once a staunch segregation-
ist, Senator Stennis cast his vote for
the Voting Rights Act of 1982.

One area in which he never changed,
however, was in upholding the safety
and security of this great country. Sen-
ator Stennis warned against over-
extending our military capacity. He
also warned against wasteful defense
spending. But he never wavered in his
support of the country’s national de-
fense and ensuring that it maintained
the military capacity to guarantee our
freedoms and our liberties.

During his four decades in the U.S.
Senate, Senator Stennis was always an
abiding example of integrity and for-
titude. His respect for the institution
of the Senate and the law of the United
States made him an early opponent of
the excesses and abuses of Senator Joe
McCarthy. As a result, he and Senator
Sam Ervin were named as the two
Democratic members on the Watkins
committee that investigated the reck-
lessness of Senator McCarthy and led
to his censorship.

In July 1965, the Senate created the
Select Committee on Standards and
Conduct, the forerunner of our current
Select Committee on Ethics. This was
a controversial creation, and everyone
knew that whoever chaired it would be
in a difficult position. The Senate had
traditionally relied upon the voters of
a State to discipline a Senator for im-
proper behavior, and institutional dis-
cipline is a painful problem in an insti-
tution that depends on the collegiality
of its Members. The only logical choice
for this important and difficult leader-
ship position was Senator Stennis. The
Mississippi Senator became so success-
ful and so respected in this position
that the committee quickly became
known as the ‘‘Stennis Committee.’’

Mr. President, the career of Senator
John C. Stennis was marked, not only
with legislative triumphs, but with nu-
merous personal triumphs over per-
sonal adversity.

In 1973, he was shot by robbers in
front of his house and left for dead.

In 1983, his beloved wife of 52 years,
Coy Hines Stennis passed away.

In 1984, a battle with cancer resulted
in the loss of one of his legs and con-
fined him to a wheelchair. While in the
hospital recuperating from the surgery,
he was visited by the President of the
United States, Ronald Reagan. Presi-
dent Reagan later said that he had
dreaded going to the hospital that day,
for he feared the impact such a life-al-
tering operation would have on a
fiercely independent man like Senator
Stennis. But the President explained,
‘‘when I left, it was I who had been
strengthened.’’

He had been strengthened by the Sen-
ator’s confidence, his faith, and his op-
timism.

Those qualities defined Senator Sten-
nis’ outlook on life. On his Senate desk
he kept a plaque that simply read:
‘‘Look Ahead.’’

‘‘That’s my philosophy,’’ he ex-
plained. Don’t waste time lamenting
the past. ‘‘You have got to look ahead.
I realize that life’s not altogether what
you make it. But that’s part of it, what
you make it yourself.’’

Senator Stennis made for himself a
wonderful life, and the Senate and the
country can be grateful for it.

When he retired from the Senate in
January 1989, Senate Majority Leader
ROBERT BYRD called it ‘‘the end of an
era.’’ And indeed it was.

Perhaps a greater compliment came
from a Republican Member of Congress
from Mississippi, who said, ‘‘We’ll miss
him. Even if he’s a Democrat, he’s a
great man.’’

As the Senate Democratic leader, I
say that is a great statement, even
from a Republican.

In 1988, Congress established the
John C. Stennis Center for Public Serv-
ice Training at Mississippi State Uni-
versity. The center covers a range of
historical projects, including an excel-
lent oral history program. When a con-
gressional historian approached him
about an oral history of his own life
and career, Senator Stennis initially
opposed the idea, saying it would be
too self-aggrandizing. The historian
proceeded to explain that it was not
only an honor, it was his duty to record
for posterity his personal account of
the historic events and decisions in
which he had been involved.

‘‘Well, sir,’’ responded Senator Sten-
nis, ‘‘If you say its my duty, then I
must do it, because I’ve always done
my duty.’’

Indeed he did.
It was not only his legislative accom-

plishments—and they were many—for
which we so loved and remember him,
it was also his commitment to God and
country.

No person who has ever served in the
U.S. Senate was ever quicker to tell
you what was wrong with this country.
But no person was ever quicker to tell
you what was right about it, either.

Mr. President, Linda and I extend our
most heartfelt condolences to the fam-
ily of John C. Stennis: we share their
grief and their loss. But we also thank
them for sharing him with us, and I
thank the people of Mississippi for se-
lecting him to serve in the Senate for
seven terms.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
f

SENATOR JOHN C. STENNIS

Mr. COCHRAN. Mr. President, I first
want to commend the distinguished
Democratic leader for his comments
about our departed colleague and my
good friend, Senator John C. Stennis.
Today, there was a very appropriate
editorial published in the Clarion-
Ledger, in Jackson, MS, describing the
effect that Senator Stennis had, by vir-

tue of his service in the Senate, on the
State of Mississippi.

I commend the editor for such a fine
article and I ask unanimous consent
that it be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Clarion-Ledger, Apr. 25, 1995]

JOHN C. STENNIS: INTEGRITY SET STANDARD

FOR CONGRESS

The accomplishments of former U.S. Sen.
John C. Stennis could fill pages.

Stennis’ long and full life ended Sunday at
age 93, and during the next few days, Mis-
sissippians, will hear many of the senator’s
accomplishments recounted.

His long and distinguished career in gov-
ernment left his mark on many of the poli-
cies of the United States, especially in mili-
tary matters. There are many institutions
that bear his name, even an aircraft carrier.

Mississippi is a much different place, and a
much better place, because of the policies
and economic development projects he
brought to the state.

But, all of the political achievements, the
things that most politicians are measured
by, fall short when it comes to Sen. Stennis.

Stennis was, above all else, a man of integ-
rity, a true statesman, whose adherence to
honor and code of conduct made him legend-
ary in the U.S. Senate, which he loved so
dearly.

That is indeed a rare quality, especially in
the mean-spirited politics of today.

Sen. Stennis’ reputation for fairness made
him a trusted colleague and confidant of
presidents of both parties. He was known as
the ‘‘conscience of the Senate’’ because of
his high ethical standards and respect for the
institution.

Throughout his long career, integrity and
service were watchwords. It is appropriate
that, of the institutions that bear his name,
the Stennis Center for Public Service at Mis-
sissippi State University seeks to encourage
young people to public service careers.

In his 1947 campaign, Stennis stated a sim-
ple creed: ‘‘I want to plow a straight furrow
right down to the end of my row.’’

Sen. John C. Stennis succeeded with that
pledge.

Mr. COCHRAN. Mr. President, I want
to invite the attention of the Senate to
a couple of points that are made in this
fine tribute. After talking about many
of the things that Senator Stennis did
for the State the editorial writer then
says:

But, all of the political achievements, the
things that most politicians are measured
by, fall short when it comes to Senator Sten-
nis.

Stennis was, above all else, a man of integ-
rity, a true statesman, whose adherence to
honor and code of conduct made him legend-
ary in the U.S. Senate, which he loved so
dearly.

Mr. President, as I was beginning to
think about putting this in the RECORD
for the information of Senators, I real-
ized that I sit at the desk that was oc-
cupied by Senator Stennis during the
time he served in the Senate.

As you know, there is a tradition
here to put your name in the desk
drawer like schoolboys used to. Sen-
ator Stennis’ name is in this desk
drawer which he wrote in there and put
the date that he began service, 1947,
and a dash, and never did, of course,
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put the date on which his service
ended, which the distinguished Demo-
cratic leader pointed out was in 1989.

One other aspect of this desk is that
not only has it been occupied by many
Mississippians over the years, Jefferson
Davis, to name one, John Sharp Wil-
liams, a very distinguished Senator
who had served as Democratic leader in
the House before he was elected to the
Senate, and then served three terms in
the Senate and probably was one of the
most respected national figures of his
day serving in the Congress. And serv-
ing from Mississippi it made our State
very proud. But Senator Stennis occu-
pied this desk from 1947—well over 41
years, as the Senators know.

But toward the end of his career he
lost a leg to cancer, and this desk was
located in the rear of the Chamber. So
his wheelchair could move right up to
the desk. But he never failed to rise
and address the Senate even though he
was confined to the wheelchair and had
only one leg. He had the carpenters put
a special place here where a bar could
be fitted. There are two holes carved
for wooden inserts in this desk to hold
that bar. And the bar would rest inside
the desk. Most Senators put the rule
books of the Senate and a couple of
other reference books in the top of
their desk. But that had simply a bar
there. He would put it there and pull
himself up, and with that one leg stand
erect to address the Senate because he
respected the institution so much, its
traditions, and its customs, always
pointing out to other Senators that we
should be in order; and having a tre-
mendous influence because of his pres-
ence in this body.

The Senate is much better off be-
cause of his service here. The State of
Mississippi is truly blessed to have
been the State represented in the U.S.
Senate by John C. Stennis.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NUNN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

IN MEMORY OF THE LATE JOHN C.
STENNIS

Mr. NUNN. Mr. President, I would
like to speak for a few minutes this
evening on a subject close to my heart,
and that is the memory of our former
colleague, John C. Stennis, who passed
away on Sunday, April 23, at the age of
93. Senator Stennis served in this body
for over 41 years, from 1947 to 1989.

For a long number of years, as I was
growing up and following the activities
of the Congress of the United States,
Senator Stennis was one of my heroes,
and that was long before I came to U.S.
Senate. John Stennis personified for
me the image of what a Senator should

be, and that image inspired me as I
considered whether to seek a seat in
the U.S. Senate in the 1972 election.
From my first days in the Senate, John
Stennis was a patient mentor, a strong
and valuable colleague, and a cherished
friend.

It has been said that ‘‘Great men are
like eagles, they do not flock together.
You find them one at a time, soaring
alone, using their skills and strengths
to reach new heights and to seek new
horizons.’’ Such an eagle was John
Stennis.

John Stennis was a Senator’s Sen-
ator. He was gentle and courteous in
conduct, but tough and strong in con-
viction and in character. He was a man
of singular purpose and broad vision—
yet he was sensitive, very sensitive, to
the needs and the wishes of others.

John Stennis personified the highest
ideals of honor and integrity within
the U.S. Senate. Members of the Sen-
ate from both parties and from widely
divergent philosophical points of view
treasured his steadfast leadership, his
fearless courage, his kindness toward
others, his unselfish devotion to public
service, his love and respect for the
U.S. Senate, the Congress, his rev-
erence for the U.S. Constitution, and
his unshakable faith in God.

Senator Stennis was an outstanding
lawyer and judge before he came to the
Senate, and his judicial temperament
marked every aspect of his Senate
service. Time after time, the Senate
turned to him to address the most dif-
ficult and divisive issues, such as the
conduct of Senator Joseph McCarthy.

When the Senate established the first
Select Committee on Standards and
Conduct, which was the predecessor of
the Ethics Committee, it was only nat-
ural that Senator Stennis was selected
as the first chairman. From 1961 to
1981, he served as chairman of the
Armed Services Committee. As chair-
man, he set a standard that all of his
successors strive to meet. He was a
man of conviction, strong, moral char-
acter, and absolute and total courage.
Despite much adversity—a life-threat-
ening gunshot wound in 1973, right
after I came to the Senate that tragedy
happened, also the loss in 1983 of his be-
loved wife, Miss Coy, and the chal-
lenges of serious operations in later
years, through all of that he served the
people of Mississippi and the people of
this Nation with courage and with
strength.

Chairman Stennis was the Senate’s
preeminent authority on military af-
fairs. His career spanned the period of
the cold war. He came to the Senate in
1947, the year the Marshall plan was
announced. He left in 1989, the year the
Berlin Wall came down. He played a
very large role in those events and all
the events in between. He had guided
this body through the difficult years of
the post-Vietnam era and through the
subsequent revitalization of America’s
Armed Forces.

Senator Stennis consistently sup-
ported a strong national defense even

in times when it was not popular to do
so. I recall clearly the first few years
after I came to the Senate in the early
1970’s, when virtually all defense pro-
grams were being challenged one after
another on the Senate floor. Senator
Stennis remained in the Chamber
steadfast for hours and weeks and
sometimes even months while the bill
was pending in the Senate, making the
case for maintaining a strong defense
for our Nation.

At the same time, Senator Stennis
was downright intolerant of wasted and
misspent dollars, and he consistently
opposed those who simply wanted to
write a Pentagon blank check.

Senator Stennis remembered well the
lessons of pre-World War II isolation-
ism and he constantly opposed the re-
curring isolationist impulse, especially
during the difficult post-Vietnam
years. He was a rock of support for
NATO at a time when there was strong
opposition in the country to foreign
military alliances. One of the first as-
signments he gave me when I got to
the Senate was going to NATO and
coming back and reporting to him on
what I found there.

Yet he remained skeptical of exces-
sive military involvement overseas and
he expressed great concern about the
plans for intervention in Vietnam be-
fore that intervention occurred. Once
the Nation was committed to war, how-
ever, he always believed that American
forces should be provided with the
means necessary and the backing to ac-
complish the objectives assigned to
them.

It was my privilege to serve with him
since coming to the Senate in 1973
until he left in 1989. He was my friend.
He was my mentor. He remained my
hero. I will miss him, and I will miss
his sound advice and wise judgment.
During my first campaign for the Sen-
ate in 1972, I came to Washington to
meet with Senator Stennis. This was
before I was elected in November but
after I had won the Democratic pri-
mary. I told him of my strong interest
in military affairs, and I asked for his
support in obtaining a seat on the
Armed Services Committee if I should
be elected.

I will always be grateful for his as-
surances of support and his assistance
once I arrived, and certainly all of that
played a very important part in my
Senate career. With his support, I ob-
tained a seat on the Committee on
Armed Services, and I promptly sought
his advice on how I should fulfill my
duties. He told me, and I recall it well,
that the best way to learn about the
Defense Department and the military
services was to deal directly and exten-
sively with the men and women in uni-
form as well as the civilian employees
of the Department of Defense. He en-
couraged me to listen to their advice
and understand their point of view, to
remain open and objective but always
to at least listen.

He appointed me to be the chairman
of the newly created Manpower and
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Personnel Subcommittee which gave
me the opportunity to follow his advice
in a great number of details and with
considerable amount of time.

Over the years, I listened to and
learned from Senator Stennis as we de-
bated the great issues of national secu-
rity and other national affairs that
faced our country in the 1970’s and
1980’s, and the lessons learned then
still apply almost every day in the Sen-
ate in the 1990’s. It was a marvelous
education in the ways of the Senate,
the conduct of national security affairs
and the Constitution of the United
States.

In 1987, Senator Stennis became
chairman of the Appropriations Com-
mittee, and I became chairman of the
Armed Services Committee. It was my
good fortune to have him continue to
sit on that committee, to be able to
begin my chairmanship with Senator
Stennis at my side, because I fre-
quently consulted with him and bene-
fited from his advice on the problems
and issues that arose under the juris-
diction of the Armed Services Commit-
tee as well as many other matters that
came to the floor of the Senate.

When Senator Stennis first came to
this body, he said in his classic direct
style, ‘‘I wish to plow a straight furrow
right down to the end of my row.’’
There is no doubt he did exactly that.
Senator Stennis grew up on a farm and
he knew how difficult it was to plow a
straight furrow with a mule. You can-
not plow a straight line to your imme-
diate goal or mark a stake in the field
unless you keep your eye on the dis-
tant point that establishes your sight
line. That is the way John Stennis
lived. He staked out his immediate
goals, but he always kept his eye on
the distant goal, the values and prin-
ciples that enabled him to plow a
straight furrow right to the end of the
row.

Mr. President, I also remember well
his advice to me when I came to the
Senate. I hope I never will forget this.
He said, ‘‘Sam, some new Senators
grow and some simply swell. Make sure
you continue to grow.’’

Mr. President, no higher honor has
come my way than serving in the Sen-
ate with John Stennis. When he retired
a few years back, I said then it was
hard for me to imagine the Senate
without John Stennis at his desk. It is
now hard for me to imagine the Nation
without the benefit of his talent, coun-
sel, and his sterling example. We will
miss him. We will all miss him. But his
legacy of integrity and devoted service
to the country will inspire the Senate
and the Nation and young people par-
ticularly for generations to come.

Mr. President, Colleen, my wife, and
I extend our sympathies to his son,
John Hampton Stennis, his daughter,
Mrs. Margaret Stennis Womble, and to
all of his grandchildren and great
grandchildren, indeed, to all of his fam-
ily and his friends, and we thank the
people of Mississippi for sending this
giant to the Senate for the number of

years that he served. The people of
Mississippi and the people of this Na-
tion can be very proud of Senator Sten-
nis. He will be remembered in history
as one of the giants of the Senate. As
long as there is a Senate, John Stennis
will be remembered for his service, for
his integrity, and for his character.

I thank the Chair.
Mr. HOLLINGS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
JOHN STENNIS—A LIFETIME OF SERVICE

Mr. HOLLINGS. Mr. President, I wish
to pay honor today to one of the great
Senators of this century, John
Cornelius Stennis. His roots began at
the turn of the century as a young
farmboy, in the fertile soil of Kemper
County, MS. And while his subsequent
career was to take him to far away
places, and to positions of great honor
in our Nation’s Government, his be-
loved home country was never far from
his mind. Second only to service to his
Nation, his dedication to the State of
Mississippi was legendary.

He had amassed a distinguished
record a public service, even before
coming to the Senate in 1947. A Phi
Betta Kappa law school graduate, he
served as a State Representative, dis-
trict attorney, and State circuit court
judge. But it was here in the Senate
where we shall best remember him. For
more than 42 years, this Nation had the
benefit of his wisdom and his guidance.
He was the epitome of a Southern gen-
tleman, and fairness and integrity were
constants in his conduct. It was no
mere happenstance that he was our
first chairman of the Select Committee
on Standards and Conduct. He was for
decades the foremost guardian of our
Nation’s defense, forcefully and relent-
lessly pursuing strong defense pro-
grams throughout the Cold War years.
His credentials as ‘‘Mr. Defense’’ made
even more remarkable his misgivings
and warnings to the Nation on involve-
ment in combat in Vietnam, and he
was a major author of our first war
powers legislation. Chairman of Armed
Services, chairman of Appropriations,
President Pro Tem—his achievements
here on this floor and in this body have
been equaled by few.

And who among us who knew him
will ever forget his quiet courage? He
quietly brushed aside the impacts of
being shot and robbed while walking
home. Years later, after loosing a leg
to cancer, he refused to yield to adver-
sity—always rising to address this
body, exuding dignity and determina-
tion with every action.

John Stennis was a patriot—a states-
man—a Senator in the finest traditions
of the word. He was one of the great
lions of our assembly, and we will miss
him. I read today where he once re-
sponded to a question about how he
would like to be remembered. He said
he hoped that one could say of him
that ‘‘He did his best.’’ Well, that he
did. And his best will serve as a re-
minder and a standard to all of us, for
generations to come.

Mr. President, the distinguished Sen-
ator from Georgia has touched on it
when he said I wish to hoe a straight
furrow right down the field, that was
John Stennis. I can hear him now. He
had those sayings about not swelling
but growing in experience. The rev-
erence and respect at that particular
time was for Senators listening and
learning and profiting from experience.
Now the pledge is when you come to
town you are not going to listen to
anybody; you have a contract. You are
going to vote for it. And by the way, do
not give me any of your experience be-
cause in 6 years I am gone. It is an en-
tirely different atmosphere.

And when you see, as the Senator
from Georgia has said in such eloquent
terms, one of the finest, I am just deep-
ly moved.

John Stennis and I became very close
amid serving on committees together,
particularly the Appropriations Com-
mittee later on.

But his family—the Peden clan—was
from Fountain Inn, SC, where Mr. Quil-
len was born and other persons of emi-
nence.

Invariably he would come back to
South Carolina for the annual Peden
clan reunion.

I figured, like the Senator from Geor-
gia, that he was my sort of patron and
leader. I listened to him many a time.
I can tell you this. John Stennis was a
man of this institution. We have Sen-
ator BYRD, who really reveres the Sen-
ate as an institution. John Stennis re-
vered the U.S. Senate as an institution.

And as much as we liked each other
and as close friends as we were, when I
was chairman of the Budget Commit-
tee, he followed it very, very closely.
When I was chairman back in 1980, he
would say, ‘‘Fritz, you’re right. We
have to somehow pay our bills. We are
eating our seed corn.’’ He would make
a little talk on the floor, not only with
respect to military affairs, with tre-
mendous authority, but with respect to
fiscal matters.

And later on, when I was not the
chairman of the committee, but I
talked to him and tried to get a vote
with respect to that budget, he would
say, ‘‘I’m sticking with the chairman. I
know how you feel about this, but we
have got to stay with the chairman.’’

I can hear him now. He was an insti-
tution man. And that says a lot for the
stability of the body and the courtesy
here and the ethics that we have. He
set the highest standard of anybody I
have ever known.

I will never forget the afternoon he
was shot. Invariably, we would get to-
gether down at the gym there at this
time, 6:30 going on 7 o’clock, and get a
workout. He said, ‘‘You’ve got to try to
keep up with Strom.’’ That is my sen-
ior Senator. He said, ‘‘You will find if
you stay in good physical shape, you
will be able to keep up with Strom.’’

We would work out. They had this
wheel that you get down on your knees
and you go forward and pull it back-
ward and forward, and everything else.
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He was on that wheel the afternoon he
was shot. He left, if I remember cor-
rectly, about 6:15 and he was shot
about 6:30 or 6:45.

He later related, when I went to see
him, he said:

You know, I’m lucky. These fellows told
me they wanted money and I did not have
any money. And I said, ‘‘Take my watch,
anything else, my ring.’’

And they cursed him and just fired
five shots into his middle, his stomach,
pancreas, and lungs—his insides.

He walked up to his house and talked
to Miss Coy, Mrs. Stennis, his wife. He
said, ‘‘Call an ambulance and call Wal-
ter Reed.’’

The ambulance came. And as they
lifted him up, he remembered well
hearing the chief of police, who had
reached the home at that time, saying,
‘‘All right, take him over to George
Washington Hospital.’’ He raised up on
that stretcher—the last he ever re-
membered, he said, prior to coming to
some 9 hours later—and said, ‘‘Take me
to Walter Reed. They are waiting for
me there.’’

He said that was the real fortunate
part, because when he got to Walter
Reed, they had two Army surgeons who
had finished a 2-week lecture course to
the Army surgeons around the country
on bullet wounds and shrapnel wounds
and battlefield surgery and that kind
of thing, particularly with respect to
the loss of blood.

His operation took 9 hours. I will
never forget him saying that. He said,
‘‘Had they not had that hard experi-
ence of when to stop and replenish and
when to move forward * * * ’’ They had
to sew up all his innards or he would
have been long since gone.

He came back and, as Senator NUNN
points out, he did not slow down at all.
Later, when the cancer got his legs, he
did not.

As Senator COCHRAN pointed out—
who sits at the Stennis desk—he be-
lieved in this institution. He attended
regularly all the sessions. He attended
these debates.

I think television has ruined us all.
Perhaps some would listen back in
their offices. But you do not have the
open exchange in the most deliberative
body. You are here and get quips that
staff gives you. They have prepared re-
marks and they run out and the
RECORD is full and it appears it is a de-
liberative effort. Not at all.

Senator Stennis did not like that,
and he said so. He attended the de-
bates. He attended all the votes and he
kept going until the very, very end.

Unfortunately, he was not as con-
scious and alert as he could have been
the last few years. I wanted to go to
see him, but my staff who worked inti-
mately with him on the Armed Serv-
ices Committee and later on on the Ap-
propriations Committee, said that,
‘‘Poor John would not recognize you
right now.’’

So he has gone to his just reward
after the most distinguished career in
the U.S. Senate of over 41 years.

He was a Senator’s Senator if there
ever was one in this body. He was not
only, as pointed out, an outstanding
authority on military affairs, but he
had that fundamental feel of paying
the bills and being straightforward in
his treatment here with all the Sen-
ators and setting the highest standard
of ethical conduct that you could pos-
sibly imagine.

We need that inspiration today that,
unfortunately, we do not have. We are
all going to miss him very, very badly.

I am sorry tomorrow I cannot be at
the session relative to the continued
debate on product liability. I want to
attend those services. But we will be
back here at 4:45.

But it is good that we have those who
have served with him and remember
him so well that will be there and be
with his family. His daughter retired
first in Charleston, where her husband
was the dean at the College of Charles-
ton and later up in Greenville, SC. So
I am looking forward to seeing that
family.

But I will never forget the inspira-
tion he has given for all of us who have
served with him to continue to serve.

I yield the floor.
Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. GORTON. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

UNANIMOUS-CONSENT AGREEMENT

Mr. GORTON. Mr. President, I am
going to submit a unanimous-consent
which I believe has been cleared by
both sides of the aisle.

I ask unanimous consent that there
be 60 minutes of debate equally divided
between Senators ABRAHAM and HOL-
LINGS, with debate to begin at 5 p.m. on
Wednesday, April 26, on amendment
No. 598, and that following the debate
on the Hollings amendment the Senate
proceed to a vote on or in relation to
the Hollings amendment, to be fol-
lowed immediately by a vote on or in
relation to the Abraham amendment
No. 597, as amended, if amended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. I further ask unani-
mous consent that the pending Abra-
ham amendment be laid aside in order
that an amendment by Senator BROWN
be offered, regarding rule 11.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. I further ask that fol-
lowing the two stacked votes, the Sen-
ate then resume consideration of the
Brown amendment, and that following
the disposition of the Brown amend-
ment, Senator DOLE be recognized to
offer his amendment on the subject of
punitive damages.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ORDER OF PROCEDURE

Mr. GORTON. Mr. President, for the
information of all Senators, Members
should be aware that there will be two
rollcall votes at approximately 6 p.m.
on Wednesday. Senators interested in
speaking on any of these issues or
other issues related to product liability
or legal reform should be prepared to
speak throughout the day on Wednes-
day.

AMENDMENT NO. 599 TO AMENDMENT NO. 596

(Purpose: To restore to rule 11 of the Federal
Rules of Civil Procedure the restrictions
on frivolous legal actions that existed
prior to 1994)

Mr. GORTON. Mr. President, I send
the Brown amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr. GOR-
TON], for Mr. BROWN, proposes an amendment
numbered 599 to amendment No. 596.

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing new section:
SEC. . REPRESENTATIONS AND SANCTIONS

UNDER RULE 11 FEDERAL RULES OF
CIVIL PROCEDURE.

(a) IN GENERAL.—Rule 11 of the Federal
Rules of Civil Procedure is amended—

(1) in subsection (b)(3) by striking out ‘‘or,
if specifically so identified, are likely to
have evidentiary support after a reasonable
opportunity for further investigation or dis-
covery’’ and inserting in lieu thereof ‘‘or are
well grounded in fact’’; and

(2) in subsection (c)—
(A) in the first sentence by striking out

‘‘may, subject to the conditions stated
below,’’ and inserting in lieu thereof ‘‘shall’’;

(B) in paragraph (2) by striking out the
first and second sentences and inserting in
lieu thereof the following: ‘‘A sanction im-
posed for violation of this rule may consist
of reasonable attorneys’ fees and other ex-
penses incurred as a result of the violation,
directives of a nonmonetary nature, or an
order to pay penalty into court or to a
party.’’; and

(C) in paragraph (2)(A) by inserting before
the period ‘‘, although such sanctions may be
awarded against a party’s attorneys’’.

(b) EFFECTIVE DATE.—The provisions of
this section shall take effect 30 days after
the date of the enactment of this Act.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
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States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–712. A communication from the Sec-
retary of Agriculture, transmitting a draft of
proposed legislation to recover costs of car-
rying out Federal marketing agreements and
orders; to the Committee on Agriculture,
Nutrition, and Forestry.

EC–713. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 93–2; to the
Committee on Appropriations.

EC–714. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94–05; to the
Committee on Appropriations.

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources:

Harriet M. Zimmerman, of Florida, to be a
member of the Board of Directors of the
United States Institute of Peace for a term
expiring January 19, 1999, vice William R.
Kintner, term expired.

The above nomination was reported
with the recommendation that she be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOMENICI (for himself, Mr.
NUNN, and Mr. KERREY):

S. 722. A bill to amend the Internal Reve-
nue Code of 1986 to restructure and replace
the income tax system of the United States
to meet national priorities, and for other
purposes; to the Committee on Finance.

By Mr. BAUCUS:
S. 723. A bill entitled the ‘‘Badger-Two

Medicine Protection Act’’; to the Committee
on Energy and Natural Resources.

By Mr. KOHL (for himself and Mr.
SPECTER):

S. 724. A bill to authorize the Adminis-
trator of the Office of Juvenile Justice and
Delinquency Prevention Programs to make
grants to States and units of local govern-
ment to assist in providing secure facilities
for violent and chronic juvenile offenders,
and for other purposes; to the Committee on
the Judiciary.

By Mr. ROCKEFELLER (for himself,
Mr. DASCHLE, Mr. AKAKA, Mr. DOR-
GAN, and Mr. WELLSTONE):

S. 725. A bill to amend title 38, United
States Code, to extend certain authorities
relating to the provision of community-
based health care by the Department of Vet-
erans Affairs, and for other purposes; to the
Committee on Veterans’ Affairs.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI (for himself,
Mr. NUNN, and Mr. KERREY):

S. 722. A bill to amend the Internal
Revenue Code of 1986 to restructure
and replace the income tax system of
the United States to meet national pri-
orities, and for other purposes; to the
Committee on Finance.

USA TAX ACT

Mr. DOMENICI. Mr. President, today
for Senator NUNN and myself, this is a
very exciting day because—after more
than 2 years of study, research, and
tremendous help from a lot of people
and a lot of experts—we are today
going to introduce a totally new in-
come tax law for this land, both as to
individuals and corporations.

Today we are going to introduce a to-
tally new Tax Code. We will explain it
to the Senate and the American people
for the next 40 or 50 minutes. And it is
our hope, since we have gone to ex-
treme lengths to develop a totally new
tax code in all respects —and indeed we
will today introduce that totally new
tax code—which will replace and get
rid of the current income tax system in
its totality both as to corporations,
businesses and individuals in the Unit-
ed States.

We are hopeful that this document
will begin a serious debate and that
this approach, which we will explain
today, will find its rightful place very
high on anyone’s list as they look at
the needs of the United States for the
future.

Before I go to my prepared remarks,
let me suggest that for the Senator
from New Mexico these are very excit-
ing times because I believe the vision
that most of us have is for a better
America, for a better America for our
children, a more competitive America
with more good solid high-paying jobs
for which we can train and educate our
people and provide them with an oppor-
tunity for a satisfactory and happy life
from the standpoint of material well-
being.

The two things that haunt us in our
efforts as leaders who say we are going
to do our best to provide that for
America are the enormous amount of
debt that we incur in our Federal budg-
et processes because we refuse to find a
way to pay for the programs and ac-
tions of the Federal Government rather
than to borrow for them. Thus we gob-
ble up huge amounts of savings of U.S.
citizens and corporate savings just to
pay that debt, thus minimizing our fu-
ture growth potential and increasing
interest rates dramatically, and in a
very real way diminish the productiv-
ity of our country.

The second thing is that we have a
U.S. Tax Code that instead of promot-

ing and prompting savings and invest-
ment is actually a disincentive to both.
Instead of saying to the American peo-
ple and American corporations we want
you to invest more, we want you to
save more, we have a Tax Code that
says just the opposite. If you do either
of those things, you are penalized
under the American Tax Code; that is,
the savings or investment. If you spend
your money, in a sense you only pay
taxes on that money which you spend
once.

We very much hope in our new bill to
create a level playing field from the
date that it is adopted by the U.S. Con-
gress forward, a level field in that peo-
ple have a real choice as between in-
vesting and saving some of their dis-
posable income and spending it. And as
to American corporations, we hope we
will greatly simplify the process by
which they pay taxes to their country
and at the same time dramatically en-
courage capital investment as com-
pared with a Tax Code today which pe-
nalizes that.

So in order to get where we want to
go, you have to know how to get there.
This is common sense. The advice for a
traveler seeking a destination and for a
nation that is in quest of its destiny,
and when leaders talk about their vi-
sion for the future, they invariably
speak of creating a higher standard of
living, better-paying jobs, and stronger
economic growth. We do not do that or
say that just because those are nice
sounding words, but because they are
indeed at the heart and soul of what
America ought to offer to its people
when we say this is a land of oppor-
tunity. We know where we want to go.
But how do we get there?

The challenge facing the American
economy, and those who work, those
who invest, those who start companies,
and those who continue companies in a
prosperous way, the challenge facing
them and the best way to improve the
Nation’s prosperity, in almost every-
one’s opinion, is to increase savings
and investment.

When Americans save, they are real-
ly investing in America, and our Tax
Code should reflect that national prior-
ity. Our major trading partners encour-
age in their tax codes savings, and so
should we. There are many causes of
inadequate private savings and invest-
ment, and I have already indicated
that our inability to develop a budget
year by year and over decades, whereby
we pay for what we give our citizens in-
stead of borrowing to give to them, is
one very serious way that we do not
save, or use our savings to pay for our
profligacy.

The other very serious problem and
perhaps most important is the dis-
incentive in our Nation’s tax policies.
The Federal Income Tax Code is un-
American in spirit and wrong in prin-
ciple because it levies a double tax on
dividends and taxes savings. It discour-
ages risk taking, entrepreneurship, and
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the creation of jobs. It is hostile to sav-
ings and investment and tilted toward
consumption. It adds one-third to the
cost of capital. It favors debt over eq-
uity financing. It encourages corporate
management to neglect long-term in-
vestment in favor of focusing on short-
term profits.

The way a country taxes its people
deeply influences its potential for eco-
nomic growth and thus for prosperity.

Our current code penalizes savings by
taxing income when it is earned and
then taxing interest and dividends that
are generated by the initial invest-
ment. When an activity is penalized in
the Tax Code, it stands to reason that
it influences behavior. Taxpayers do
less of those disfavored activities, and
the current code is doing a good job of
discouraging savings. Americans are
only saving 2.8 percent of GDP.

This lack of savings leads to a short-
age of investment which in turn leads
to insufficient growth, stagnating in-
comes, and the loss of high-wage jobs.

The Congressional Budget Director,
Robert Reischauer, testified before the
Senate Budget Committee earlier this
year. The report accompanying his tes-
timony cautioned, and I quote:

. . . the best way for the nation to prepare
for [the] future is to save and invest more
now. Greater investment, the main engine of
growth, would enlarge the future economic
pie. . . Investment in turn, fundamentally
depends upon the available pool of saving,
whether private (personal and corporate) or
Government (federal, state and local).

Our current Tax Code taxes capital
gains far higher than our competitors.
We have created a ‘‘backdoor’’ capital
gains differential by raising the top
personal income tax rate to 39.6 per-
cent but keeping the top rate on cap-
ital gains at 28. Thus, if we have any
capital gains differential, it is that,
and it is quite by accident and sort of
a backdoor.

The differential is subpar when com-
pared to our competitors, be it Malay-
sia, South Korea, Taiwan, or Belgium.
They do not tax capital gains at all.
Germany does not tax capital gains on
assets held longer than 6 months. Can-
ada, France, and Japan tax capital
gains at rates from 16 to 20 percent.

Our current Tax Code is far too com-
plex. The tax industry absorbs more re-
sources than the gross domestic prod-
uct of a country like Ireland. Compa-
nies complain about the IRS agents
being permanently housed in their cor-
porate headquarters, and the IRS is
years behind in their auditing. Others
perversely brag about needing
supercomputers to calculate certain
foreign tax computations.

As our Supreme Court Justice Potter
Stewart noted: ‘‘Our economy is ‘tax
relevant’ in almost every detail.’’
Taxes have become an increasingly im-
portant factor in investment decisions
as other barriers to international cap-
ital flows have disappeared.

The philosophy of the USA tax Sen-
ator NUNN and I introduce today is to
tax income that is not saved or in-

vested rather than to tax all income
that is earned.

The best way to achieve a prosperous
destiny for our country is to improve
the Nation’s productivity through sus-
tained investment by the private sec-
tor. Job creation is especially depend-
ent on new products entering new mar-
kets, and we all know this. This does
not happen automatically. It requires
hard work and competition, and to a
great extent investments that must be
financed with equity capital.

Our tax proposal is a quest for the
best tax system we can develop, one
that should vastly expand the pool of
savings and achieve significant sim-
plicity in the bargain. We estimate
that of the 700 Internal Revenue Code
sections, over 75 percent would dis-
appear and be eliminated with the
adoption of our proposed code.

The USA tax base is total gross do-
mestic product. The business tax and
the individual tax are two parts of a
single tax on a single tax base. The
business tax is intended to be the first
in a two-step tax collection process.
The business tax would begin with
gross domestic product—the sum of all
goods and services produced and sold
by all businesses together, minus, in
order to avoid double taxation, those
things that they have bought from one
another.

The first taxable event would take
place when businesses create income by
producing and selling goods and serv-
ices; the second taxable event, when in-
dividuals receive income, net of the
business tax, in the form of wages, sal-
aries, interest, dividends, and similar
distributions to the owners of business.

This is a new Tax Code. This is a to-
tally new approach to taxing events in
our economic life. It is not a concept.
It is a totally new Tax Code built on
two concepts and greatly simplifies
what we have.

Now, at this point, while I have more
to say, Senator NUNN and I have ample
time and I am going to yield to my
friend from Georgia and first say
thanks to him for all the work he has
done and for the people he has brought
into this fold who have helped us put
this together.

The PRESIDING OFFICER. The Sen-
ator from Georgia [Mr. NUNN], is recog-
nized.

Mr. NUNN. Mr. President, I think my
friend from New Mexico has explained
very well the current Tax Code and all
of its problems and what it is doing to
Americans’ competitive position in the
world and, most importantly, what it
is doing to the real income of the
American people.

This bill that we are introducing
today had its origin several years ago
when the two of us, on a bipartisan
basis, one Democrat and one Repub-
lican, had the privilege of chairing the
CSIS Strengthening of America Com-
mission. The plan that our Commission
released a little over 2 years ago, and
that Senator DOMENICI and I cochaired
with a number of other people from

around the country as key members of
that panel, was just that. It was a plan
to strengthen our Nation, to strength-
en our country, to strengthen our peo-
ple, to strengthen our economy, and to
strengthen our competitive position in
the world.

That plan had three key elements.
The first element was to get our fiscal
house in order by embarking on a long-
term plan to balance the budget. And
we proposed that plan without using
the Social Security surplus as we do
today, without relying on any kind of
dynamic scoring, without a constitu-
tional amendment, and without a line-
item veto. We proposed a plan that
would lock in spending restraints first,
before raising new revenues.

We have a long way to go to imple-
ment that plan. The Senator from New
Mexico and I have struggled in this
Chamber for several years trying to get
caps on entitlement programs, and I
suspect he will be leading the charge
again this year as chairman of the
Budget Committee.

The key to this part of our plan is
controlling the growth of entitlement
programs, as most of us who have stud-
ied it understand, but which neither
Congress nor any administration,
Democratic or Republican, has been
prepared to do.

The second element, which my friend
from New Mexico and I are here to talk
about today, and a very important part
of this overall plan, was to completely
replace the individual and corporate
income Tax Code of this country and
create in its place a tax code that pro-
motes savings and investment, rather
than discouraging savings and invest-
ment, as does our current Tax Code.

The third element of our plan was an
investment strategy that called for im-
proved job training and apprenticeship
programs to strengthen the workplace;
national service; selected investments
in infrastructure, including the so-
called information highway; adequate
funding for programs to help young
children start school ready to learn,
such as immunizations and Head Start;
and a system of national educational
standards. Some progress has already
been made on many aspects of this
third element of the Strengthening of
America plan, thanks to the leadership
of President Clinton, who has worked
very hard on these areas, both before
and since he became President.

The Commission was not saying that
Government alone can solve our Na-
tion’s problems. In the final analysis,
only the American people—working
through their Government, but more
importantly working in their own com-
munities—can strengthen America.
These three elements, however—bal-
ancing the budget, reforming the Fed-
eral Tax Code, and making the needed
investments in our future—represent
the action items for the federal govern-
ment. Government cannot do it alone,
but if Government does not do its part,
we will never get our economic house
in order.
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Even though the proposed constitu-

tional balanced budget amendment did
not pass the Congress this year, I be-
lieve the Congress will still undertake
a serious statutory effort this year to
begin to balance at least the unified
Federal budget. I expect my colleague
from New Mexico will be one of the
real leaders in that effort. While that is
a laudable goal, and I have supported
the constitutional balanced budget
amendment every time the Senate has
voted on it, I still believe, and our
Commission concluded, that we need to
do more than that. We need to balance
the budget excluding the Social Secu-
rity surplus.

The constitutional amendment we
voted on earlier this year would have
continued to use the Social Security
surplus as an offset to the operating
deficit in the rest of the budget, which
means that this surplus would continue
to be used to pay current bills rather
than to prepare to pay for the retire-
ment of the baby boom generation. As
my colleague from Nebraska, Senator
KERREY, has made abundantly clear,
we are facing—or rather, we are failing
to face up to—a real crisis when the
Social Security trust fund begins to
run annual deficits instead of sur-
pluses.

The two most difficult tasks the
Commission identified as the keys to
putting our Nation’s fiscal house in
order—balancing the budget and re-
forming the Federal Tax Code—are
still awaiting action. Today my col-
league from New Mexico and I are in-
troducing legislation that has been in
the works for quite awhile. It has
taken a good bit of time, more than we
originally anticipated, because this
legislation would implement the most
revolutionary part of the Commission’s
plan, and that is the complete replace-
ment of the current individual and cor-
porate Federal income tax.

THE TIME HAS COME FOR FUNDAMENTAL
REFORM

The House of Representatives, as
part of their Contract With America,
has already passed and sent to the Sen-
ate a bill that proposes to change sev-
eral components of the current Tax
Code—additional child care tax credits;
expanded IRA proposals; increased de-
preciation of investments; and a lower
tax rate on capital gains—without at-
tempting fundamental reform of the
Tax Code. This is an incremental, busi-
ness-as-usual approach.

Senator DOMENICI and I, along with
other people on the Strengthening
Commission, concluded that tinkering
with our Tax Code will not get the job
done. Our fear is that incremental
changes, however well intentioned, will
complicate an already Byzantine Tax
Code without yielding the increased
savings and investment we all seek.
Helping working families is a worthy
goal, but without steady economic
growth there is little that child care
tax credits can do to help the middle
class permanently raise its standard of
living. Unlocking old capital is impor-

tant, but it is crucial that we also cre-
ate new savings and investment.

My colleague from New Mexico and I
believe there is a better way. Today,
Senator DOMENICI and I are introduc-
ing, along with Senators KERREY and
BENNETT, the USA Tax Act of 1995, a
comprehensive tax reform proposal
that we believe represents the best way
to accomplish everything the other re-
form proposals—both the incremental
approach the House has passed, as well
as the other proposals to replace the
current income tax—are trying to ac-
complish, and much more. We welcome
debate, comments, suggestions, and
constructive criticism on this legisla-
tion.

Our tax system, Mr. President, needs
more than a Band-Aid. It needs a trans-
plant. If we are serious about our Na-
tion’s future, we have to scrap the cur-
rent tax system and put in its place a
system that will work for our people
and for our country.

Over the past 2 years, Senator DO-
MENICI and I and others have been
working on the details of such a sys-
tem, the USA Tax System that we are
introducing today. We call it the USA
Tax System because USA stands for
unlimited savings allowance, which is
the key, fundamental part of this pro-
posal. We believe it represents a fun-
damental change in the way America
taxes itself, the way America saves,
and the way America invests.

What do we mean by a tax system
that works? We mean a system that en-
courages savings and investment. We
mean a system that is perceived to be
fair and is fair. We mean a system that
is understandable. We mean a system
that reduces the complexity of paying
taxes for ordinary Americans by taking
less time, fewer forms, and fewer dol-
lars to comply with. We mean a system
that is attuned to the international
competitive realities and gives U.S.
companies and their employees a
chance to compete fairly in the global
marketplace, which we do not have
today.

We mean a tax system that is fiscally
responsible. There is no point in creat-
ing a system that increases the private
sector component of the national sav-
ings with one hand, while further re-
ducing the public sector component of
national savings, by increasing the def-
icit, with the other hand. We do not in-
tend to increase the deficit under this
proposal.

Our plan is intended to be revenue
neutral. And I would say from the out-
set, if the official estimates indicate
that this is not revenue neutral, one
way or another that there will be ad-
justments made so that it will indeed
be revenue neutral.

When Senator DOMENICI and I began
advocating our concept of a complete
overhaul of the Tax Code 3 years ago,
the prospect of fundamental reform ap-
peared to be several years off at best.
Today, however, the clock has moved
up. It is clear that, while we are just
beginning the process of debating how

to change the Tax Code, there is al-
ready a broad consensus in this coun-
try and in this Congress that fun-
damental reform is necessary.

In addition to our USA proposal,
there are already two other proposals
to completely replace the current in-
come tax code being discussed—a flat
tax and a national sales tax. In the
coming months, all these proposals,
and perhaps others as well, are likely
to be discussed and examined. I am
hopeful that as early as next year, Con-
gress will attempt to enact one of these
proposals. We welcome this debate, and
we are introducing this legislation
today to make sure that our proposal
is fully included in this important na-
tional debate.

THE IMPORTANCE OF SAVING

Mr. President, we believe the central
goal of any reform of our tax system
should be to raise the level of national
savings. We are proposing a tax system
that we believe is smarter, and better
for all taxpayers, because it removes
the current bias in our Tax Code
against the saving and investment that
is the key to higher living standards.
Higher savings, Mr. President, lead to
more investment. More investment
means that we have more productivity
from American workers. The more pro-
ductivity we have from our workers,
the more competitive we are in the
international arena. The more com-
petitive we are in the international
arena, the better jobs we have. The bet-
ter jobs we have, the higher income we
have as Americans.

That is a very important chain. That
is the bottom line. The bottom line, in
other words, is what happens to the
real income of the American people in
the future. There is a direct connection
between how much we save and the
real income of American people. That
is the direct connection that we have
to make sure our country understands.
If we cannot make that connection in
the American mind, there is no point
in talking about a fundamental reform
of the tax system. If they do agree that
this proposition is true, then I think
there is a tremendous opportunity here
to make the fundamental changes we
are proposing.

There is a direct connection between
savings and higher real income for our
people. That is the essence of our pro-
posed USA Tax System.

The national savings rate in the
United States is lower than that of any
of our major competitors. In the 1980’s,
our savings rate dropped to an average
of 3.6 percent, half the level of the
1960’s and 1970’s, and far below the com-
parable figures of 10 percent in Ger-
many and 18 percent in Japan. In the
first 5 years of this decade, 1990 to 1994,
the U.S. savings rate has fallen almost
50 percent from the already low levels
of the 1980’s, to just 2.1 percent.

Without increased savings and in-
vestment, we cannot raise our long-
term standard of living, meet our fi-
nancial obligations, and build a better
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society for today and for the genera-
tions that follow. The United States
cannot continue to be the major com-
petitive force in the world if other
countries continue outsaving us and
outinvesting us. It simply cannot hap-
pen over a long period of time. That is
fundamental.

It is often said that the best way to
increase national saving is to reduce
the Federal budget deficit. I agree with
that proposition. The Strengthening of
America Commission concluded we
needed to do just that, but that we
needed to do more. We not only need to
reduce the share of our national sav-
ings being soaked up by the Federal
budget deficit—we also need more sav-
ings. And we believe our proposal can
turn the Tax Code from a major road-
block to higher savings into an impor-
tant tool to promote higher savings.

I do not believe anybody could argue
that the Tax Code is not used to en-
courage socially desirable behavior.
Would anybody argue that the deduc-
tions for home mortgage interest and
charitable contributions that have
been in the Tax Code for decades do not
encourage home ownership and dona-
tions to charities? Yet the current Tax
Code not only fails to encourage pri-
vate saving, which is vital to our fu-
ture, it actually discourages it. Yet
there is no doubt that future genera-
tions will not have the same level of
entitlement benefits from the Govern-
ment that we have today. Our present
entitlement programs are not sustain-
able at their current growth rates.
That means that Americans are going
to have to save more, to take more per-
sonal responsibility for their own fu-
tures.

That is why our Strengthening of
America report contained a plan to
both balance the budget by reforming
entitlement programs and to reform
the Tax Code to promote greater per-
sonal savings. We need to get the Tax
Code working for us, not against us, to
get people to once again adopt the
mentality of savers who think about
tomorrow as well as today. We need to
start an education process in this coun-
try to make saving a national issue—
not just a tax issue. People need to un-
derstand the fundamental importance
of saving, both for their own future and
for America’s future. We literally and
figuratively must save America.

The heart of our proposal, Mr. Presi-
dent, is the unlimited savings allow-
ance, or USA. That is why we call it
the USA Tax System. In essence, it al-
lows individuals a deduction for the
portion of income they save, and allows
businesses to expense their new invest-
ments when they make them rather
than depreciating them over a long pe-
riod of time. If Americans want to
consume more, both now and in the fu-
ture, then America must save more and
invest more. These new deductions for
savings and investment will provide
the impetus for higher economic
growth, higher productivity, higher
paying jobs, and a higher living stand-
ard for all of us. I think a higher living

standard for all Americans is the ulti-
mate test of fairness.

THE USA TAX SYSTEM IS A SINGLE TAX IN TWO
PARTS

The USA proposal consists of a sin-
gle, integrated tax in two parts: a pro-
gressive tax on individual incomes, and
a low, flat rate tax on all businesses.
These two parts are meant to work to-
gether. It is important that people not
try to consider the two parts sepa-
rately, because if they do they will not
grasp the significance of the whole con-
cept. It is a single tax levied in two
places: at the business level where
wealth is created and at the individual
level where wealth is received.

This proposal allows an unlimited de-
duction at the business level for capital
investment and, more important, it
permits all citizens an unlimited de-
duction for the amount of their annual
income they save and invest. The USA
Tax System directly and systemati-
cally addresses our saving and invest-
ment problem.

To the individual, our system says,
‘‘If you choose to defer some of your
consumption in favor of saving income
for your future and the future of your
children, the Tax Code will not penal-
ize you for doing so.’’

And to the business enterprise,
whether very small or very large, man-
ufacturing, service, or agricultural, the
USA Tax System says, ‘‘If you choose
to invest your profits in a new machine
or a new process that will help you
grow and put more people to work, the
Tax Code will help you.’’ The USA Tax
System, by its very nature, would align
the way we tax with our common de-
sire to provide our children with a bet-
ter tomorrow.

Mr. President, I will not go into de-
tail on the individual and business
component.

But there are other parts of the pro-
posal that I think need some emphasis
this morning.

THE INDIVIDUAL TAX

Let me describe the key features of
the individual part of our proposal
first. The individual tax would function
in a manner similar to that of the cur-
rent income tax. From your gross in-
come, you would make subtractions be-
fore you figure your tax, just as you do
now. You would subtract personal ex-
emptions, a new family living allow-
ance, a new savings allowance, and a
limited number of itemized deductions.
Gross income would include wages, sal-
aries, interest, dividends, earnings
withdrawn from unincorporated busi-
nesses, proceeds from asset sales—basi-
cally the same concept of income we
have today.

First, the USA proposal contains a
family living allowance that is similar
to the current standard deduction ex-
cept that it is in addition to any item-
ized deductions, not an alternative to
itemized deductions. This family living
allowance exempts the first dollars
spent on consumption from taxation,
because we know that people in low in-
come brackets spend a higher propor-

tion of their incomes on necessities
than people in high income brackets.

In addition to the family living al-
lowance, you would have personal ex-
emptions just as you do under current
law. A family of four filing a joint re-
turn would have its first $17,600 of in-
come exempt from taxation by adding
this family living allowance to its four
personal exemptions.

THE UNLIMITED SAVINGS ALLOWANCE

In addition to these deductions, there
would be a new deduction for the
amount of income that is saved called
the unlimited savings allowance. We
define savings in this proposal as net
new savings. That is key. If you add to
the national savings pool, you would
deduct that money before you pay
taxes. In other words, to make it sim-
ple, if someone makes $40,000 a year
and saves $5,000, they would pay taxes
on $35,000, instead of today paying
taxes before the savings on the entire
$40,000. That is fundamental. We en-
courage people to save.

The unlimited savings allowance is
similar to the IRA concept, but it is
unlimited. It is not limited to $2,000 or
any other dollar amount. It is not lim-
ited to saving for retirement. But it is
for net new savings. We do not give a
deduction for merely shifting savings
around. That has always been one of
the problems with the IRA.

The unlimited savings allowance is
fundamentally different from the cur-
rent Tax Code, which penalizes savings.
Under the present Tax Code, savings
are taxed twice, once when you earn
the income that you save, and again
when you receive a return on those
savings; consumption is taxed only
once.

The USA Tax System also reflects a
fundamentally different philosophy in
that we do not focus on where your in-
come came from. We do not have dif-
ferent rates for wage income or divi-
dends or capital gains. Under the USA
Tax System, the point is not where the
income comes from, it is what you do
with it. The portion of your income
you save, whether you are rich or poor,
you do not pay tax on. The portion you
spend, above the level for basic neces-
sities, is subject to tax at progressive
rates.

The deduction for individual saving
also permits a new perspective toward
designing a business tax. Because our
proposal defers taxes on individual sav-
ing until they are spent, we can elimi-
nate enormous complexities in today’s
Tax Code. There is no reason to be con-
cerned about people sheltering their
savings in corporations, which creates
a huge portion of the complexity in to-
day’s Tax Code. We do not need elabo-
rate rules to force businesses to dis-
tribute sheltered saving.

I am sure some people say that there
is no proof that savings will respond to
changes in the Tax Code, so how do we
know your proposal will work? In re-
sponse to that, I would say that first,
you could just as easily argue is no
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proof regarding any proposition of eco-
nomics. Economics happens in the real
world, with complex interactions that
will never be exactly repeated, not in a
lab.

Second, it misses the point to com-
pare the USA proposal to the experi-
ence we had with individual retirement
accounts in the early 1980’s. With the
IRA, you did not have to save more to
get a deduction, you merely had to
move your savings into an IRA. Since
the Government was handing out tax
deductions for moving savings from
your right pocket to your left pocket,
is it not surprising that those IRA pro-
visions did not increase national sav-
ings.

But there is a crucial difference be-
tween the unlimited savings allowance
that Senator DOMENICI and I are pro-
posing and the IRA’s of the 1980’s. Our
proposal rewards true increases in sav-
ings and does not reward shifting as-
sets from one type of account to an-
other.

Finally, I would say that a perfect
world Tax Code would not affect peo-
ple’s economic decisions at all. But we
all know we do not live in such a per-
fect world, and it is unlikely we ever
will. We all know people do things
sometimes that do not make a lot of
sense, just to lower their taxes. To say
that people do not respond to economic
incentives simply flies in the face of
everything we know about economics
and human nature. What the Senator
from New Mexico and I are saying is,
recognizing that it is human nature to
respond to incentives like tax deduc-
tions, let us give people an incentive to
do the right thing, for our country and
our economy, not the wrong thing.

OTHER DEDUCTIONS FOR INDIVIDUALS

In addition to the family living al-
lowance, the personal exemptions and
the savings allowance, we propose a
limited number of additional itemized
deductions. The higher the number of
deductions, as we all know, the higher
the marginal tax rates would have to
be. So, there is a trade-off. We are pro-
posing to retain a deduction for home
mortgage interest and charitable de-
ductions. We could have more deduc-
tions, of course, and certainly we wel-
come debate on which deductions peo-
ple think should be added to, or sub-
tracted from, our proposal—with one
word of caution. The higher the num-
ber of deductions, the higher the rates
will have to be to avoid increasing the
deficit. There is a direct tradeoff be-
tween the number of deductions and
the tax rate.

Our proposal does have one such ad-
ditional deduction which I feel very
strongly about, and that is a deduction
for tuition expenses for post-secondary
education, whether it is college, trade
or vocational school, or remedial edu-
cation. We feel it is important that the
tax system provide a deduction for in-
vestment in human capital that par-
allels the deductions on the business
side for investments in physical cap-
ital, since both investments raise the

productivity and real incomes of work-
ers.

THE USA TAX SYSTEM IS PROGRESSIVE

The USA Tax System is a progressive
tax. Our system will have three grad-
uated rates. We are proposing a pro-
gressive system, not a flat tax. We do
not believe it is necessary to abandon
the principles of fairness and progres-
sive taxation in order to get a simpler,
more efficient, growth-oriented tax
code. It is important to keep in mind
that the graduated rates in the USA
Tax System will not create the same
disincentives on saving and growth as
today’s tax system, since taxes will be
deferred on income that is saved and
invested.

There are four main elements that
make the USA tax on individuals pro-
gressive. First, we have progressive
rates. Second, we have a family living
allowance that does not tax the first
several thousand dollars of consump-
tion for basic necessities. Third, we re-
tain some progressive elements of the
current code, such as an earned income
tax credit—which we increase—and the
tax exempt status of food stamps and
other safety-net benefits. Finally, we
have a new payroll tax credit which I
will discuss in a moment.

We would apply progressive tax rates
to the amount of income that is
consumed, after subtracting the family
living allowance, personal exemptions,
and deductions for mortgage interest,
charitable contributions, and edu-
cation expenses.

The tax rates in the USA system are
not directly comparable to the rates in
the current income Tax Code, however.
I know people are going to find that a
little hard to understand at first, but
the reason why they are not com-
parable is very important, and that is
our payroll tax credit.

THE PAYROLL TAX CREDIT

Under the USA system, after you de-
termine the amount of tax resulting
from applying graduated rates to your
taxable income, as I have just de-
scribed, you would subtract from that
income tax the amount withheld from
your salary for the employee share of
your Social Security payroll, or FICA,
tax. We think that is a very important
feature of the USA system that would
reduce the regressive nature of the
present payroll tax. The payroll tax,
which is absolutely essential to fund
Social Security, to fund Medicare, also
has become the most regressive part of
our Tax Code—the most regressive part
of our Tax Code. It does not apply ex-
cept to the first $60,000 of earnings.
Higher income people do not pay it
above that except a limited portion on
Medicare. But low-income people, me-
dium-income people, are paying a very
large percentage of their overall taxes
on FICA tax.

In fact, there are literally millions of
Americans today that pay more FICA
tax than they do income tax.

Our payroll tax credit would be re-
fundable so that if you had more with-
held in payroll taxes than you owed in

taxes, as is the case for many people,
the difference would be refunded to
you. Therefore, people with earned in-
come can, in effect, subtract 7.65 per-
cent, the amount of pay withheld for
the employee’s share of the Social Se-
curity and Medicare payroll taxes,
from our tax rates.

It is very important for people to un-
derstand this. When you see a 20 per-
cent tax rate or 19 percent or 27 per-
cent tax rate under the USA proposal,
the 7.65 percent credit has to be sub-
tracted to get the real tax rate—a 20
percent rate under the USA system is,
in effect, equal to a marginal rate of
12.35 percent under today’s system
after you take the payroll tax credit.

The payroll tax is a perfect example
of why fundamental tax reform is need-
ed. As my colleague from New York,
the ranking member of the Finance
Committee, Senator MOYNIHAN, has so
frequently and eloquently pointed out,
the payroll tax is a very regressive tax.
It discourages hiring additional work-
ers, especially lower wage workers. No-
body designed the system that way, of
course.

The payroll tax started out at a low
rate, but that rate has grown consider-
ably over the years. In the late 1960’s
and early 1970’s, the payroll tax work-
ing people paid grew considerably to fi-
nance large cost of living increases for
retirees that were enacted in years of
high inflation. It was increased again
in the 1980’s, ostensibly to build up a
surplus for the retirement of the baby
boomers. Unfortunately, as Senator
MOYNIHAN has also pointed out, that is
not what the surpluses are actually
being used for.

So we now find ourselves with a com-
bined employer-employee payroll tax
rate of 15.3 percent a very high rate
that adds significantly to the cost of
labor. The system was set up for one
purpose—to provide income security in
retirement—but it is actually hurting
working people in ways that I am sure
were never intended by the authors.

Mr. President, our proposal does not
abolish the payroll tax. It does not af-
fect the operation of the Social Secu-
rity system in any way. What it does
do is to offset the unintended negative
effects of the payroll tax by crediting
the payroll tax against an individual’s
or business’s tax liability under the
USA tax. The employer would also get
the 7.65 percent credit against their
taxes —not a deduction, but a tax cred-
it. Employees get a credit for the FICA
taxes against the individual income
tax, and employers get a credit for the
employer share against the business
tax.

So the same amount of revenue will
continue to be deposited in the Social
Security trust fund. We do not affect
that, but the payroll tax will be inte-
grated into the income tax in a way
that offsets its regressive nature. This
is important for fairness purposes. It is
also important so that we eliminate
one of the major impediments to peo-
ple with low skills being hired. Now
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people with low skills, minimum-wage-
type jobs, the employer has to look
very, very carefully before they hire
because they are not only paying for
the minimum wage, or whatever the
wage is, they are also paying another,
in effect, 15.3 percent because of these
very high payroll taxes that continue
to go up.

THE BUSINESS TAX

Mr. President, I will take just a mo-
ment on the business side of the Tax
Code because I know that Senator
KERREY from Nebraska, who has been
very involved in this concept for a long
time and has been a major help to us,
is on the floor and would like to speak.
Let me make a few comments about
the business tax.

The second component of our new tax
code is the business tax. The business
tax would work like this: Under the
USA Tax System the business would
add up its sales receipts during the
year, then add up the cost of the goods
and services it purchased for use in its
business. The cost of these business
purchases would be subtracted from
the sales receipts. The difference would
be subject to a business tax at a flat
rate of 11 percent.

I am sure many people will ask,
‘‘Why is the business rate so much
lower than current law?’’ The answer is
that the two rates are really not com-
parable, because our tax would not be
applied to corporate income as cur-
rently defined, but rather to a compa-
ny’s gross profits. It is a fundamentally
different concept from what we have
today, and it applies to all businesses,
not just those that are incorporated. I
think everyone who studies this busi-
ness tax needs to understand we have a
fundamentally broader base for the
business tax so we are dramatically
lowering the rate but we are producing
the same amount of revenue. We are
not lowering the overall proportion
that businesses are paying. They are
paying the same proportion. But we are
able to lower the rate because we are
greatly broadening the base, and that
needs to be understood.

It is important also to understand
that under the USA Tax System, the
cost of investment in plant and equip-
ment and inventory would be fully de-
ductible when spent. There would be no
need for depreciation schedules. Invest-
ment would be deducted up front. In-
vestment creates jobs. New plant and
equipment creates productivity oppor-
tunities and that increases the income
of our people. So that is the behavior
we should be encouraging rather than
discouraging.

Investment in plant and equipment is
what we need in this country, and yet
the amortization of these investments
over a long period of time under cur-
rent law discourages businesses from
investing as much as they would other-
wise.
THE USA TAX PROMOTES U.S. COMPETITIVENESS

Another very important feature is
that our USA Tax System puts U.S.
companies on the same footing with

our competitors. The USA business tax
is territorial—meaning it applies to all
sales on U.S. soil no matter where the
business is headquartered—and it is
border adjustable.

We want to encourage exports, and
we do in this proposal. We exclude the
proceeds from export sales from tax-
ation by rebating the tax on goods ex-
ported for sale abroad. And when a
company, foreign or U.S. owned, manu-
factures abroad and sells to the United
States market, the company is,
through the operations of a new import
tax, taxed essentially the same as if
the factory were located in the United
States. That is border adjustability,
the tax is rebated on exports and added
to imports, which is exactly the situa-
tion American exporters to Europe and
Japan face today. We believe our busi-
ness tax will place American compa-
nies and workers on an equal and level
playing field.

This is no small matter, Mr. Presi-
dent. The share of our economic output
that is exported, and the share of our
national income that we spend on im-
ports, have both doubled over the past
25 years. Yet the current U.S. Tax Code
has not kept pace with the rapidly
changing face of international com-
petition. While our economy has shift-
ed dramatically since this Tax Code
was put into effect, our we have not
made a comparable shift in our Tax
Code. We have simply tinkered with it
year in and year out.

Our tax system is a holdover from
another era, when international trade
was a small component of our econ-
omy, when having a tax rule that ap-
plied to all American corporations
equally was enough. But today Amer-
ican companies do not just compete
with each other, they compete glob-
ally. And the U.S. Tax Code puts our
companies at a disadvantage.

Under the rules of the General Agree-
ment on Tariffs and Trade, or GATT,
certain types of taxes can be levied on
imports and rebated on exports—border
adjustability—while other types of
taxes cannot. Our competitors in Eu-
rope and Japan have business taxes
that can be rebated under GATT, while
we do not. We believe the USA business
tax is legal under the GATT, since it
would work essentially the same way
as European and Japanese value-added
taxes, which are GATT-legal.

Let me give a simple example of how
our business tax applies to exports and
imports. If a company has $2.5 million
in sales, of which $500,000 are export
sales, for purposes of the business tax
its receipts would be only the $2 mil-
lion it had in domestic sales, not $2.5
million. But it will not have to go
through a lot of complicated calcula-
tions to allocate its production costs
between its domestic and foreign sales.
All domestic input costs will be de-
ductible regardless of whether the sales
are domestic or export sales. Under our
proposal there will no longer be a tax
incentive to move production overseas.

Conversely, if the facilities used for
the production of the $2 million in do-
mestic sales are moved overseas and
the $2 million of goods are imported
into the United States, an 11 percent
import tax of $220,000 will be collected
on those goods.

In order to comply with the require-
ments of the GATT, businesses would
not deduct wages. This is a key point,
and I know there will be concern about
this. But there are two important
things to remember. First, our rates
are much lower—11 percent —than the
rates currently imposed on corporate
profits.

The second thing that we need to re-
member is that under our proposal, the
deduction for wages would be replaced
by the credit for the employer’s share
of the Social Security payroll tax—
which is 7.65 percent of its payroll—
which is the other half of the credit
that employees get under the individ-
ual tax that I have already described.
Businesses would get a credit back on
that tax up to the maximum Social Se-
curity wage.

THE USA TAX IS DESIGNED TO BE DEFICIT-
NEUTRAL

Under our proposal, the individual
and the corporate shares of our total
revenue would remain the same. We are
not trying to shift the tax burden from
businesses to individuals, or vice versa.
We are not trying to shift the burden
from the rich to the poor, or from the
poor to the rich. We are not looking for
the fellow behind the tree to tax. We
are designing this system to produce
the same amount of revenue as the cur-
rent Tax Code. It is not a proposal to
cut taxes or raise taxes.

Because of the comprehensive nature
of our proposal, and the enormous
workload the Joint Committee on Tax-
ation has had this year, they were not
able to perform an official revenue
analysis or a distributional analysis of
this proposal before we introduced it.
It is our intention that this system re-
tain the progressivity of the current
system, and that it be revenue neutral
compared to the current system.
Should the official estimates indicate
that the bill we have introduced fails
to completely meet either of those
goals, we intend to work with the Joint
Committee to refine this proposal so
that we meet both, because we think
they are very important.
THE USA TAX IS SIMPLER AND MORE EFFICIENT

The USA Tax System also makes
great strides in making our Tax Code
simpler and more economically effi-
cient. The USA tax eliminates the need
to calculate depreciation year after
year, because investments are expensed
immediately. We also eliminate the
complicated, and in many cases coun-
terproductive, alternative minimum
tax, or AMT.

The USA business tax puts debt and
equity financing on an equal footing.
We treat all forms of businesses the
same—corporations, partnerships, and
proprietorships.
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One of the greatest contributions the

USA system will make to simplifica-
tion is that no longer will people have
any reason to seek out unproductive,
economically wasteful tax shelters in
order to cut their taxes. If you want to
lower your taxes, put your money in
savings where it can work for all of
us—buy a CD, invest in a mutual fund.
It might take a few minutes to do your
net savings calculation once a year,
but the net savings calculation should
result more efficient use of our na-
tional income, as well as higher eco-
nomic growth as saving and invest-
ment increase.

In an economy with a gross domestic
product of over $6 trillion, taxation
will never be a completely simple af-
fair. But because the USA Tax System
eliminates the need for rules against
sheltering income in corporations, and
because it is based on cash rather than
accrual accounting, it promises major
advances in simplicity and clarity.

Under the USA system, we believe
whole volumes of Tax Code complica-
tions would fall away into welcome ob-
livion. The tax shelter industry would
shrink and compliance costs would
plummet. All income would be treated
alike. The key is what they would do
with their income. If it is reinvested,
then the taxation on it would be de-
ferred. It is not reinvested, if it is
consumed, then ordinary tax rates
would apply. Those rules would be the
same for everyone; for the factory
worker and for the investor.

There would be no more need for
fights over capital gains, investment
tax credits, individual retirement ac-
counts, and other targeted incentives
for saving. The USA Tax System elimi-
nates these issues because it offers a
blanket deduction for personal saving
and business investment.

And under the USA system, tax-
payers will not have to keep track of
the basis of their newly purchased sav-
ings assets such as stocks and mutual
funds, the way they do now, and most
taxpayers will not have to worry about
the basis of savings assets they already
hold. Finally, the USA tax system will
not take a whole new bureaucracy to
administer.

THE USA TAX SYSTEM IS A REVOLUTIONARY
CONCEPT

In a way, the USA Tax System could
be described as simply taking the cur-
rent tax system and adding a deduction
for savings. That may be the major
change most people would notice. But
the USA Tax System represents a
much more profound change in its ef-
fects than in its form.

For any given level of income, those
who save and invest more will pay
lower taxes. The taxpayers in the top
bracket would pay roughly the same
total amount of taxes they do now. But
within that bracket, there will be those
who pay less and those who pay more.
The same will hold true whether you
are in a higher or a lower tax bracket.
That is the essence of our proposal.
Those who help our economy, help cre-

ate jobs, and boost productivity by sav-
ing and investing, will pay less than
their neighbors with similar incomes
who do not.

We are basically going to tax people
on what they take out of the econ-
omy—above a tax free level for neces-
sities—rather than what they put into
the economy by working and saving.
Our proposal represents a revolution in
the philosophy of the income tax sys-
tem. But we do not have to make
major changes to the system already in
place to administer the tax system to
make our proposal work.

By contrast, a consumption or ex-
penditure tax, such as a value-added
tax, would impose enormous adminis-
trative expenses on American busi-
nesses, without the progressivity, and
without creating the same incentive to
save and invest, that the USA Tax Sys-
tem has.

The distinguished economist and
former chairman of the Council of Eco-
nomic Advisers, Murray Weidenbaum,
very clearly summarized the benefits
of moving to a tax system that, in his
words ‘‘puts the fiscal burden on what
people take from society—the goods
and services they consume—rather
than on what they contribute by work-
ing and saving.’’

Professor Weidenbaum argues that
we need a Tax Code that promotes sav-
ing because saving is the seed corn for
economic expansion. The money you
save does not just sit there, it works
for all of us by being invested. In-
creased savings and investment gen-
erates more production of goods and
services, more employment, and a
higher living standard for all of us.

A tax system that exempts saving
raises the same amount of revenue as
the existing tax system, with far less
damage to the economy. We get a fast-
er growing economy with more people
working, fewer people needing public
assistance, and the increased revenues
that come from a growing tax base in-
stead of from raising tax rates.

CONCLUSION

Mr. President, this is a revolutionary
concept. The advantages are, I think,
very, very important to our country.

The first advantage: This proposal
will increase national savings by elimi-
nating the bias in the current Tax Code
against savings, without increasing the
budget deficit. Increasing the pool of
private savings will in turn allow in-
creased investment at lower cost,
which will increase the productivity of
our workers.

Second, it will level the inter-
national playing field for U.S. compa-
nies, and promote U.S. exports of do-
mestically produced goods, by rebating
the business tax on goods sold for ex-
port, and it will equalize the tax treat-
ment of American-made and imported
goods by having foreign companies pay
their fair share of taxes, just as Amer-
ican exports are taxed when they are
sold in foreign markets.

Third, it will make our Tax Code
more understandable and more effi-

cient which will save, I believe, both
millions of dollars and millions of
hours preparing individual and busi-
ness tax returns, and it will do so with-
out sacrificing the principle of fairness
in allocating the tax burden.

Fourth, the USA tax credit for the
employer share of payroll taxes will
help create jobs for workers who might
not otherwise be hired by reducing the
current disincentive to hire low-skill
workers that results from the regres-
sive payroll tax which applies to the
entire wage of lower paid workers but
to only part of the wage of higher paid
workers.

Finally, we believe it will foster
greater personal responsibility by
clearly showing the costs and benefits
of saving versus consuming.

Today, Mr. President, every family in
America, if they are saving money for
a washing machine, an automobile, or
a college education, has to pay taxes
before they save. We would give the
people in the lower and middle-income
brackets who need to save, but who
think they cannot afford to save—and
who do not have any incentive to save
under the current Tax Code, because
any money they do save out of their
after-tax income is taxed again when it
earns interest or dividends—we would
give them a way to save. I believe our
proposal will help all American fami-
lies save, and that as a result, all of us
will be better off.

The current tax system is broken
and, in my opinion, it cannot be fixed.
In a very real way, it has aided and
abetted our irresponsible tendency to
live beyond our means. Our current
Tax Code must be abolished and re-
placed.

We must being anew. The USA Tax
System provides a way to eliminate
the cynical complexities, the special
subsidies, the crippling biases present
in the current Code. By enacting real
reform of the tax system, this Congress
can take a giant step toward securing
our future.

Mr. President, I thank the Senator
from New Mexico. Without his leader-
ship there would have been no
Strengthening America Commission,
there would have been no tax proposal
today. He has been a key player in this
from the very beginning. He is a pleas-
ure to work with. I look forward to
working with him on this proposal, as
well as on his important responsibil-
ities on the other side of our national
economic challenge, and that is getting
our deficit under control, which also
directly drains our savings.

Mr. President, I yield the floor.
Mr. KERREY. Mr. President, it is aw-

fully difficult to estimate the economic
impact of tax law. I must say, it is a
lot easier for us to estimate the politi-
cal impact of tax laws because we hear
from a whole range of interest groups
constantly that are concerned about
preserving some deduction or perhaps
expanding some deduction. So it is
genuinely difficult to estimate what
the economic impact is going to be,
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though it is easy to estimate what the
political impact is going to be, of var-
ious changes in the law.

What is not difficult with this par-
ticular piece of legislation is to esti-
mate what the impact is going to be
upon American families who desire to
save and on American businesses who
are willing to make job-creating in-
vestments.

Mr. President, this piece of legisla-
tion, though I am quite certain there
will be critics who will point out de-
fects in it—indeed, there may be plenty
of room for improvement of this legis-
lation—there is no question that this
tax law change is allowed, in my judg-
ment, by the rather dramatic change in
the political situation last November,
which has permitted us, the Congress,
to begin to consider things that had
previously been off limits. There is no
question, in my judgment, that this
piece of legislation would have the im-
pact of simultaneously allowing Amer-
ican families to save more by providing
a powerful incentive for them to save,
and it would enable American busi-
nesses to make job-creating invest-
ments by enabling them to expense off
the cost of those investments.

Let me say, Mr. President, as a part
of this debate, that I am continuing to
be one of the diminishing numbers of
the Senate that is a Member of the
Democratic Party and should assert
that as a Member of the Democratic
Party, I do believe that labor is supe-
rior to capital. By that, I mean you
must have people who are willing to
work before the capital is worth any-
thing; capital without labor is worth-
less. So I believe in the superiority of
labor, and I believe in the training of
labor, and I believe in universal edu-
cation and the preparation of people so
that they have the skills needed to
compete, so they have the skills needed
to earn the living that they desire.

But I do not believe in declaring war
on capital, nor do I believe in declaring
war on the wealthy. Indeed, it seems to
me that the heart of the Democratic
message ought to be that equal oppor-
tunity means providing every single
American, regardless of their status in
life, an opportunity to become wealthy
in this country.

Unfortunately and regrettably, Mr.
President, there is no shortcut to be-
coming wealthy. There is no easy way,
no free lunch to do it. In order to be-
come wealthy, one must acquire
wealth. And in order to do that, one
must save. Occasionally, there are peo-
ple who hit the lottery or some bo-
nanza of some sort. But, generally
speaking, the acquisition of wealth oc-
curs as a consequence of people being
willing to defer gratification to set
aside something they would like to
purchase today in favor of the desire to
purchase something later.

I remember, Mr. President, in 1988,
during my first campaign for the U.S.
Senate—I will not tell the gentlemen’s
name—standing at a farm site at an
event thrown in my behalf, standing

next to a farmer approximately a gen-
eration older than I, along with a
friend of mine who is a salesman. He
was talking to this farmer and he said,
‘‘It is well known that you are one of
the wealthiest men in the country.
How did you get so wealthy?’’ He said,
‘‘It is real simple. I do not spend my
money.’’ And in making an observation
about this gentleman who was a sales-
man, he said ‘‘You are wearing very
nice clothes that cost you a lot of
money.’’ The salesman said, ‘‘I have to
in order to do my work.’’ The farmer
said, ‘‘You will notice that I am wear-
ing a very attractive shirt that I
bought for a dollar at your garage sale
last fall.’’

Mr. President, in order to acquire
wealth, individuals must be willing to
save. There is no short cut to it. Sen-
ator SIMPSON and I will, in the next few
days, I hope, if we can get the bill lan-
guage put together, present legislation
that will reform a program that is sup-
posed to be a savings program but it is
not, and that is our Social Security
system. One of the things I will do in
the process of describing the legisla-
tion is describe the magic of
compounding interest rates.

Mr. President, there are three vari-
ables that will determine the impact of
your savings and your acquisition of
wealth.

Variable number one is the length of
time that you contribute to that sav-
ings account.

Variable number two is the amount
of money you contribute.

Variable number three is the rate of
return.

The most important variable is num-
ber one, the length of time that you
contribute. An individual that contrib-
utes $75 a year starting at age 20, over
a 50-year period, will have more at the
end of that 50-year period than some-
body who contributes $1,500 a year if
they wait until they are age 50 to start.
I am 51 and, generally, it occurs to you
when you are about 50 that, Oh, my
gosh, I am going to retire in 15 years,
I have to start saving money. The di-
lemma is that if you wait until you are
50, you are giving up the significant
impact of compounding rates.

Let me give a little mathematics for
the listening audience. Mr. President,
if you got a 10-percent real rate of re-
turn by investing in equities, which is
not that difficult to do, that would
mean that you would have a compound
every 7.2 years. Thus, if your parents
took $1,000 and opened a savings ac-
count for you when you were born, you
would get 10 compounds on that thou-
sand dollars that would be worth a mil-
lion dollars by the time you reach age
70. This piece of legislation, in my
judgment, Mr. President, would change
the culture and attitude of savings in
the United States of America.

Mr. President, to be clear, there are
not very many situations where the in-
terest of the individual and the inter-
est of the Nation intersect, where they
are the same. As much as we talk

about it being the same, there are very
few situations where that is the case.
With savings, there is an intersection.
It is in the interest of American fami-
lies to acquire and accumulate wealth.
It is in the interest of the Nation to do
the same. Unless both the individual
has an incentive to save and the Nation
has the discipline to save, then the
standard of living of the United States
of America simply will not rise.

Mr. President, I will identify four
features that I think unquestionably
will have a dramatic and powerful and
positive impact on the United States of
America.

First, this piece of legislation per-
mits a full and unlimited deferral of
the taxation of savings. A clear signal,
unequivocal. There would be no need to
consult with an accountant. You would
know precisely that if you save money,
you can defer taxation on that savings.

Second, it allows wage earners an off-
set for the employee portion of the
payroll tax. That is a very powerful in-
centive. The payroll tax is extremely
regressive and very often uncalculated
when people are politicians and are
looking at the overall rates of tax-
ation. It is an extremely regressive tax,
difficult for individuals, and very often
a barrier for businesses to hire new em-
ployees.

Third, Mr. President, it allows those
individuals who are willing to roll the
dice, to sign their name on the dotted
line to put some savings into land,
building, equipment, which will hire
and employ Americans. It allows them,
in the operation of their business—a
risky venture in the 1990’s—to expense
every single one of their real invest-
ments.

Fourth, Mr. President, it enables the
United States of America to exclude
export sales from taxation imposed, as
well a tax on imports. Every single one
of our industrial competitors does pre-
cisely the same thing. They have to be
laughing under their breath as they
look at the taxation system of the
United States of America that puts our
workers at a competitive disadvantage,
and puts our businesses at a competi-
tive disadvantage as well.

Mr. President, I am pleased to join
the distinguished Senator from New
Mexico and the distinguished Senator
from Georgia as an original cosponsor.
This is a piece of legislation that has
been several years in the making. It is
a very thoughtful piece of legislation.
It has been well thought through. I at-
tended a number of these meetings
long before the issue was popular. The
Senator from New Mexico and the Sen-
ator from Georgia were leading this ef-
fort. I hope that, with the new permis-
sion granted in this new Congress, this
kind of legislation, serious legislation,
will not only be considered but will be
enacted as soon as possible. Mr. Presi-
dent, it will be good for American fam-
ilies and good for American workers,
and it will be good for American busi-
nesses and, as a consequence of all
three, good for our country.
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Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, I

yield myself 5 minutes, and Senator
NUNN would like 5 to wrap this up, so I
will yield 5 to him.

Mr. President, I would like Members
of the Senate and those interested in
this legislation to know that we set
some very difficult parameters for
those who helped us draft this. We said
we want to replace the income tax sys-
tem with a whole new system, and we
want to replace it both in substance
and in dollars. We want the exact same
amount of revenue to come in from
this new code as before. No more, no
less. We want it to be neutral. It was a
pretty hard mandate imposed on those
who are doing the modeling, the rate
making, and other things.

Second, we said to them that we have
a tendency in the United States to
judge progressivity based on things we
understand. So we took progressivity
to mean that each 20 percent of the
American taxpayers—frequently called
quintiles—the low 20 and the high 20
would pay the same proportion of the
total tax when we were finished with
this as the current code—another very
difficult and onerous instruction, but
we did those two things because we
wanted to prove that you could totally
overhaul the income tax structure and
get the same amount of revenue from
corporations and businesses and the
same amount from each quintile —that
is, 20 percent of the American tax-
payers in a progressive manner.

Now, obviously, we have followed
that rule religiously. Thus we have
some guidelines, some milestones, and
proof that it can be done.

On the other hand, we suggest to the
tax writers in the various committees,
including our Ways and Means Com-
mittee, our Finance Committee, and
the Ways and Means Committee in the
House, that they might very well, in
trying to adopt this major concept
changes that are incorporated in de-
tail, they might want to look at some
variance in those. But we wanted to
send it to them and say we have living
proof that it can be done and yet tre-
mendously encourage savings and in-
vestment.

The second point. All of the modeling
and estimating was done on a basis of
static economics. That is, we used the
conservative—acceptable to the CBO
and everyone else—approach to the tax
yields.

Not for a minute do Senator NUNN
and I believe that the savings, that the
tax yields over time will be precisely
the same. As a matter of fact, we be-
lieve that in the future years—because
of the savings and investment, we
might indeed have slightly less tax re-
ceipts in early years and very signifi-
cantly higher ones in future years with
better jobs.

We do not take credit for that in the
modeling and estimating. We do it on
this neutral, conservative basis.

Having said that, I want to say to my
friend, and certainly he is Senator
NUNN’s friend, Senator KERREY from
Nebraska actually hit right at the
heart of our proposal with his four
summary items.

There is no question that this is a to-
tally new concept. We think it is bet-
ter. As I view it, when people sit
around and decide what they are going
to do with their earnings, currently
there is no real incentive to look at
savings and investment because we pay
double tax on both—the incentive is
against it instead of in favor of it.

We only want a neutral arena. We un-
derstand Americans must spend their
money. We understand we will be
asked, ‘‘Are you sure you will not hurt
the economy by causing Americans to
spend less?’’ We think, over time, the
pluses are our way.

All we want to do is put that on a
level playing field. As we sit around
and talk about disposable income we
want people to look at the unlimited
IRA’s that are part of this, or starting
your own investment money and leav-
ing it there.

In conclusion, the concept is that the
savings and investment pool is good for
America. The bigger it is, the better
for our working people, for jobs and for
our children. So if the money is left
there in the savings or investment
pool, you do not bring it back into
your income and spend it, people do
not pay taxes. It is deferred.

This seems to Washington to be rath-
er revolutionary when coupled with the
corporate advantages with our border
adjustable. Clearly, American compa-
nies will be given a better opportunity
to use more of this savings pool here in
America, which many will ask, if we
are going to have all these savings and
investments, will American companies
get a fair shot?

What we will say, I think, is, ‘‘Abso-
lutely yes.’’ We cannot keep all of our
money at home, but when we create
the advantages for American corpora-
tions and take away the disadvantages
of engaging in world markets, I believe
we will keep much of our money here
at home under this proposal.

The PRESIDING OFFICER. The Sen-
ator from Georgia has 9 minutes 40 sec-
onds remaining.

Mr. NUNN. Mr. President, I want to
thank a few people, and I inadvertently
may not name everyone. There have
been many people involved in this ef-
fort.

On my staff, Mike McCord and Rocky
Rief; on Senator DOMENICI’s staff, Bill
Hoagland and Denise Ramonas.

I would like to thank David Abshire
and his entire team at CSIS—Dick
Fairbanks, Debbie Miller, and John
Yochelson—who worked on the
Strengthening of America report, and
the many people who have worked so
hard to help us develop the concept we
endorsed in that report into the de-
tailed proposal we are introducing
today.

Barry Rogstad and John Endean of
the American Business Conference
have helped immensely. Barry was on
the commission and we asked him to
work with us after we came out with
this report. Ernest Christian of the
Center for Strategic Tax Reform, who
has been very, very, instrumental in
helping us turn this overall concept in
a working tax system, because he has
great expertise in the tax area. I also
want to thank Rudy Penner, the
former Director of the Congressional
Budget Office, who has done a great
deal in coming up with rate structure
and conceptual framework of the USA
tax, and Lin Smith and Paul Burnham
who are part of Rudy’s team at KPMG
Peat Marwick.

Barry, Ernie, and Rudy in particular
have spent countless hours helping
Senator DOMENICI and I develop this
proposal. These key players deserve
great credit. I also want to thank Bob
Lutz, Paul O’Neill, Barbara North and
all the members of Alliance USA for
their support.

While he has not reviewed the legis-
lation we are introducing today, and
may not necessarily agree with every-
thing in it, this proposal has benefited
from the pioneering conceptual work in
this area over the past 20 years by
David Bradford.

The cash-flow business tax compo-
nent of our proposal has also built on
the foundation of several years of work
by our two distinguished friends and
former colleagues, Senator DAVID
BOREN and Senator JACK DANFORTH,
and their very able staffers, Beth Gar-
rett, and Mark Weinberger, who also
served as Chief of Staff of the Kerrey-
Danforth Bipartisan Commission on
Entitlement and Tax Reform.

I would also like to thank Jim
Fransen and Mark Mathiesen of the
Senate Legislative Counsel’s office,
and the staffers from the Joint Com-
mittee on Taxation, especially Jon
Talisman, Joe Mikrut, Tom Bowne,
and Tom Barthold, who have spent
many hours working with us on this
legislation. I know that the Legislative
Counsel’s office and the Joint Commit-
tee have both been extremely busy this
year, and probably will continue to be,
given the large numbers of both incre-
mental and fundamental tax reform
proposals being introduced, marked up,
and debated this year.

I have no doubt that if we and they
had the luxury of having all the time
needed to produce a bill that contained
every detail necessary to implement
such a comprehensive reform as the
USA Tax System, we would be able to
improve it still further. While all these
individuals have shared their time and
talents with Senator DOMENICI and I
and our staffs, and we have spent hours
and days and weeks and months work-
ing on this proposal, I would be the
first to say that the legislation we are
introducing today is not complete, it is
not perfect, it is not the last word on
tax reform that will ever need to be
written.
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But we believe it is important to put

our proposal—which I believe is far
more detailed than any of the other re-
form proposals being discussed—before
the American people at this time so
that the American people can learn
more about our proposal, and so that
we can learn from them. We believe our
proposal can and will be further im-
proved as people study it and debate it.
In the end, we believe we can make a
compelling case why our USA proposal
best serves the needs of the American
people, and addresses the competitive
realities of the global marketplace, for
the next century.

Let me see if I can summarize the
USA tax proposal in a very brief time.
The fundamental premise is that the
United States has a serious savings
problem. The private savings in this
country have continued to go down,
down, down, while the Federal deficit
has eaten up the savings by going up,
up, up.

We have the lowest savings rate in
the industrial world, as Senator
KERREY from Nebraska and Senator
DANFORTH from Missouri pointed out so
clearly in their study, as we pointed
out in the Strengthening of America
Report, and as many other commis-
sions, including Warren Rudman, Paul
Tsongas, and PETE PETERSON of the
Concord Coalition, who have done so
much work in that area, have reported
in the work they have done on trying
to reduce the Federal budget deficit.

The fundamental premise is we have
much too low a rate of savings, and we
have to do something about that. The
other fundamental premise is that
higher savings is directly connected
with real income, because higher sav-
ings produces more investment, higher
productivity and improved competi-
tiveness, better jobs, and a higher
standard of living for our American
workers.

The goals of our tax reform effort is
to promote savings and investment; to
ensure fairness while we are doing
that; to not increase the budget deficit,
which is enormously important; to
strengthen America’s competitive posi-
tion—and I have talked about that at
length this morning on the export/im-
port matter—to make our Tax Code as
simple and as efficient as possible in a
complicated, complex world; to give in-
dividual Americans at all income levels
a chance to save, to invest for their fu-
ture, for their children’s future, and to
raise the standard of living for them-
selves and their families; and, finally,
to produce the revenue required for the
U.S. Government with the least det-
rimental effect on our economic
growth.

The advantages of the USA tax sys-
tem are many. I will try to capture
those very briefly. No. 1, we eliminate
the bias against savings in the current
Tax Code.

No. 2, we do not increase the budget
deficit, we break even if there is ad-
justment required. That is the fun-
damental premise. We will adjust to

accommodate whatever tax estimates
come forward.

The third point is increase the na-
tional savings and thereby we give our-
selves an opportunity to increase in-
vestment and to increase productivity
and real income.

No. 4, we help level the international
playing field for U.S. business by not
taxing exports and by having the same
tax on imports as on domestically-pro-
duced goods.

This equalizes the tax treatment
with our competitors. Both Japan and
Europe have a value-added tax where
they rebate on exports and they tax
our imports. So we are doing the same
thing that they are doing, equally, and
leveling the playing field. It gives our
American producers a level playing
field with workers abroad. That is
enormously important.

Finally, it makes our Tax Code more
understandable and more efficient.

The other dimension that I empha-
sized this morning that I think bears
repeating, is that this is a major step
toward giving unskilled people at the
bottom end of the economic ladder a
chance to get started, to get the foot
on the bottom rung of the economic
ladder, and to get a job, because we ba-
sically merge the FICA tax, the Social
Security, with the income tax and we
give full credit back to employees for
the portion of that tax they paid, even
if it is refundable. Even if their FICA
tax exceeds the amount they owe on in-
come tax, they will get a refund.

So this eliminates the most regres-
sive feature of our current tax system
and removes a very large obstacle to
employment.

Mr. President, we welcome construc-
tive criticism. We know that we do not
have a perfect Tax Code—there is no
such thing. We understand that there
are going to be changes that need to be
made. We understand there are things
we have overlooked. We welcome sug-
gestions. We welcome constructive
criticism. I know we will have a lot of
debate and discussion on this proposal
and I am delighted, with my friend
from New Mexico, as partners, to joint-
ly send this proposal to the desk and
ask it be reported and properly re-
ferred.

I also ask the cosponsors be listed:
Mr. DOMENICI, introducing the bill with
myself, Senator KERREY, and Senator
BENNETT—so those will be the cospon-
sors. I believe Senator LIEBERMAN has
indicated an interest and I believe
later he would like to be added as a co-
sponsor, but we have not yet heard
from him. He has been enormously in-
terested in this proposal.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The Senator from New Mexico.
Mr. DOMENICI. Mr. President, I

thank the Senate for the time it gave
Senator NUNN and me this morning.
Both of us have had opportunities in
our Senate careers to do some exciting
things for our country, but I think we

both agree that if we can change the
tax laws of the land to accomplish the
goals and purposes described here and
get the Federal deficit down where in a
few years it would be zero, I think we
would be rather satisfied that these
would be major accomplishments in
our time here in the U.S. Senate.

Does my colleague not agree?
Mr. NUNN. I certainly agree with my

friend from New Mexico.
Mr. President, I ask this legislative

proposal also be printed in the RECORD.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. NUNN. Mr. President, I yield the

remainder of our time.
Mr. DOMENICI. Yes, we yield the re-

mainder of our time.
∑ Mr. LIEBERMAN. Mr. President, I
applaud the efforts of the Senator from
Georgia and the Senator from New
Mexico. They have spent not weeks,
not months, but years in developing
this USA tax proposal.

It should come as no surprise that
this proposal was such a long time in
the making since it replaces our cur-
rent individual and business income
tax system. This was an enormous
task. But each year, American tax-
payers face an enormous task of their
own—trying to make sense of the daz-
zlingly unwieldy and frighteningly
complex U.S. Tax Code.

In addition to being complicated, our
current Tax Code does little to encour-
age savings and investment and this is
in a time when real incomes are down,
making Americans even less certain
about their economic futures.

Our current Code discourages the
savings that create the savings pool
from which investments can be made.
In fact, our Code penalizes savings not
once, not twice but three times—first
by taxing that money before it can be
invested, second by taxing it again as
corporate profits, and third by taxing
that money when it is distributed as
dividends to shareholders. By any yard-
stick, the savings rate in this country
is at a near-crisis point. Our falling pri-
vate savings combined with our rising
deficits have left our net national sav-
ing—the amount available for invest-
ment in job-creating activities—at
record lows. That net national savings
has fallen from about 10 percent of
GDP in 1973 to less than 2 percent in
1993.

As the Senator from Georgia has
said, ‘‘by definition what we do as indi-
viduals to invest in the collective fu-
ture of our country comes from our
savings.’’ I agree with that observation
and I would add to that observation by
saying that by definition what we
should be doing as the creators of the
Tax Code is to remove the disincen-
tives in our Code that discourage that
investment.

The proposal that Senators NUNN and
DOMENICI are introducing today clearly
provides an incentive for that saving
that we as individuals, and we as a
country, so desperately need. This pro-
posal imposes no taxes on savings—
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until those savings are spent. It also
maintains a few important deductions
like the home mortgage deduction and
the charitable contribution deduction.
In addition the proposal adds a criti-
cally important deduction to help fam-
ilies pay for the cost of higher edu-
cation—as a way to encourage this all-
important human investment. And it is
significant to note that the proposal
allows a full credit for the 7.65 percent
of wages that workers pay into the So-
cial Security system.

This proposal also goes to great pains
to ensure fairness and progressivity. It
allows for a living allowance as well as
the deductions and credits I have out-
lined—for a family of four, the living
allowance would mean that over $17,000
a year in spending would be tax ex-
empt. In addition, the figures that have
been run on this proposal show that it
would actually decrease the tax liabil-
ity for a family making less than
$50,000 and leave the tax liability for
those making between $50,000 and
$100,000 unchanged. In addition, the tax
liability of those making between
$100,000 and $200,000 would increase by 3
percent and would increase by 4 per-
cent for those making over $200,000. It
also ensures that the great majority of
people who have been saving all along
will not be penalized when they with-
draw those savings in their retirement.

On the business side, this proposal
encourages capital investment by pro-
viding for unlimited expensing and en-
courages the reinvestment of capital
gains by deferring taxes on those gains
if those gains are reinvested. And while
it increases the overall pool of what is
subject to the business tax, the pro-
posal also lowers the tax rate overall
on businesses.

This proposal holds out real promise
and I am grateful that my colleagues
from Georgia and New Mexico have de-
voted so much time and effort to iron-
ing out the thousands of necessary de-
tails and putting this proposal into leg-
islative form. I look forward to discuss-
ing the proposal in greater detail with
them and, from what I have seen, their
proposal certainly moves us a big step
forward toward a tax system that is
simpler and fairer as well as a system
that increases our capacity as a coun-
try to grow and create new jobs.∑

By Mr. KOHL (for himself and
Mr. SPECTER):

S. 724. A bill to authorize the Admin-
istrator of the Office of Juvenile Jus-
tice and Delinquency Prevention Pro-
grams to make grants to States and
units of local government to assist in
providing secure facilities for violent
and chronic juvenile offenders, and for
other purposes; to the Committee on
the Judiciary.

JUVENILE CORRECTIONS ACT

∑ Mr. KOHL. Mr. President, I rise to
introduce the Juvenile Corrections Act
of 1995, which I am proud to sponsor
with my friend and colleague, Senator
SPECTER. The act dedicates approxi-
mately 10 percent of the 1994 Crime
Act’s adult prison resources to the con-

struction and operation of State and
local juvenile corrections facilities.

Juvenile violence, as we all know, is
at the heart of the crime problem in
America. Every 5 minutes a child is ar-
rested for a violent crime in the United
States; every 2 hours a child dies of a
gunshot wound. Unfortunately, there is
good reason to believe that this prob-
lem may get worse before it gets bet-
ter. Demographics tell us that between
now and the year 2000, the cohort of
children between the ages of 14–17 will
increase by more than 1 million. The
likely result: a serious increase in the
number of violent juvenile offenders in
the coming years—above already unac-
ceptable levels.

Despite this state of affairs, the Fed-
eral Government has treated juvenile
corrections as the poor stepchild of the
Federal anticrime effort. The 1994
Crime Act contained billions of dollars
for policing and adult prisons at the
State and local level, but no significant
program to help States alleviate the
increasing burdens on their juvenile
corrections systems.

These burdens are real and substan-
tial, Mr. President. A recent Depart-
ment of Justice survey indicated that
the majority of juvenile corrections fa-
cilities nationwide are seriously over-
crowded and understaffed—in short,
bursting at the seams. Between 1979
and 1991, juvenile detention centers
faced a 30 percent increase in daily av-
erage population—a gain of about 65,000
youthful offenders. As a result of the
demographic trend we highlighted
above, we will probably see even worse
overcrowding in the future.

Mr. President, the consequences of
overcrowding should trouble us all. In
part due to the combination of over-
crowding and understaffing, juvenile
offenders attacked detention facility
staff 8,000 times in 1993. In countless
U.S. cities, juvenile offenders who re-
quire detention are nonetheless re-
leased into the community because of a
lack of space. And finally, it is clear
that overcrowding breeds violence and
ever more violent juvenile offenders
who, when eventually released, are
much more dangerous to society than
when they were first institutionalized.

For all these reasons, we introduce
today the Juvenile Corrections Act.
Our legislation provides crucial
assitance—$770 million in funding over
5 years—to State and local govern-
ments for the construction, expansion,
and operation of juvenile corrections
facilities and programs. And, I should
note, the act has no impact on the defi-
cit, as it draws its funding from the $8
billion adult corrections component of
the 1994 Crime Act.

Mr. President, we cannot afford to
turn a blind eye to the juvenile correc-
tions problem. So I hope my colleagues
will join with me and Senator SPECTER
to enact the Juvenile Corrections Act.
In light of the spiralling juvenile vio-
lence problem, we believe it makes
good sense to dedicate roughly 10 per-
cent of the crime act’s adult prison re-

sources to State and local juvenile cor-
rections.∑

By Mr. ROCKEFELLER (for him-
self, Mr. DASCHLE, Mr. AKAKA,
Mr. DORGAN, and Mr.
WELLSTONE):

S. 725. A bill to amend title 38, Unit-
ed States Code, to extend certain au-
thorities relating to the provision of
community-based health care by the
Department of Veterans Affairs, and
for other purposes; to the Committee
on Veterans’ Affairs.

VETERANS’ COMMUNITY-BASED CARE ACT

Mr. ROCKEFELLER. Mr. President,
VA, like other Federal departments, is
taking a hard look at its programs in
order to improve the way it operates,
and in so doing, improve the services it
provides to its beneficiaries—in the
case of VA, veterans and their families.
I am committed to providing VA with
the legislative authorities and manage-
ment flexibility needed to renew its
health care system to meet the current
and the future needs of our Nation’s
veterans.

One of the steps VA must take is to
revamp its infrastructure to use the
most clinically appropriate, most effec-
tive, and most efficient approaches to
health care delivery available in this
country. VA plans to restructure by
shifting from a system which is heavily
oriented toward inpatient hospital
care, to a system which provides more
care in outpatient and noninstitutional
settings, such as care in the commu-
nity and in veterans’ homes.

The bill I am introducing today is de-
signed to support VA’s reengineering
efforts by extending existing authori-
ties to provide health care to eligible
veterans in community settings. I am
proud that Senators DASCHLE, AKAKA,
DORGAN, and WELLSTONE have joined
with me as original cosponsors.

SUMMARY OF PROVISIONS

Mr. President, this legislation con-
tains amendments to title 38, United
States Code, and to various public laws
that would:

First, extend until December 31, 2000,
VA’s authority to contract with non-
VA halfway houses for treatment and
rehabilitation services for veterans
with substance abuse problems.

Second, extend until December 31,
2000, VA’s authority to conduct a pilot
program of noninstitutional alter-
natives to nursing home care.

Third, reauthorize until December 31,
2000, VA’s Homeless Chronically Men-
tally Ill Program, which provides out-
reach and contract care in non-VA fa-
cilities for homeless veterans with se-
vere mental illnesses.

Fourth, reauthorize until December
31, 2000, the Compensated Work Ther-
apy/Transitional Residence Program
for certain veterans, including those
who suffer from substance abuse prob-
lems and homelessness.

Fifth, extend until December 31, 2000,
VA’s authority to enter into enhanced-
use leases.
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BACKGROUND

Clearly, veterans who are eligible for
VA health care services need access to
a full range of institutional and
noninstitutional services to meet their
medical and health-related needs.
Ideally, every patient would be pro-
vided the most appropriate type and
level of care needed, and that care
would be delivered in the most appro-
priate and least restrictive setting.

TREATMENT FOR ALCOHOL OR DRUG
DEPENDENCE OR ABUSE DISABILITIES

This legislation would extend VA’s
authority to contract with non-VA
halfway houses for treatment and reha-
bilitation services for veterans with
substance abuse problems. Current law
authorizes VA, through December 31,
1995, to provide veterans who are suf-
fering from substance abuse disabil-
ities with care on a contract basis
through community halfway houses.
Such community facilities provide a
supervised, substance-free environ-
ment, maintain residents’ health, and
help residents improve their independ-
ent living and social skills.

This contract program provides an
important step in a veteran’s transi-
tion from inpatient substance abuse
treatment and detoxification to inde-
pendent living in a community. The
contract program currently operates at
106 medical centers; 6,300 veterans were
treated through the program in fiscal
year 1994. First authorized in 1979, the
program has been an integral step in
the treatment of substance abuse for
veterans.
NONINSTITUTIONAL ALTERNATIVES TO NURSING

HOME CARE

This legislation would extend VA’s
authority to provide health and health-
related services for veterans needing
long-term care. Under current law, this
program will expire on September 30,
1995.

Authorized by Public Law 101–366 and
expanded by Public Law 103–452, the
program is targeted to those veterans
who, but for the receipt of these serv-
ices, would need to be placed in a nurs-
ing home. Homemaker and home
health aide services furnished under
this program provide veterans with as-
sistance in performing fundamental ac-
tivities of daily living, such as eating,
bathing, dressing, transferring, and
other personal care activities. VA staff
provide the case management, and pub-
lic and private sector agencies deliver
the services in veterans’ own homes.
Veterans can continue to live at home
and receive, at less cost to VA and to
the taxpayer, the same type of services
that would otherwise be provided in a
hospital or nursing home.

With a budget of $10 million in fiscal
year 1994, 110 VA medical centers pur-
chased homemaker and home health
aide services for more than 3,000 veter-
ans.

HOMELESS CHRONICALLY MENTALLY ILL
PROGRAM

This legislation would reauthorize
for 5 years the Homeless Chronically
Mentally Ill [HCMI] program. Under

current law, the HCMI program will ex-
pire on September 30, 1995.

The HCMI program, one of the two
major VA homeless programs, author-
izes VA outreach workers to contact
homeless veterans in the community,
assess and refer veterans to community
services, and place eligible veterans in
contracted community-based residen-
tial treatment facilities. The HCMI
program was enacted in 1987 as a pilot
program with a budget of only $5 mil-
lion. Since that time, the program has
grown significantly. In fiscal year 1994,
it had a $24.5 million budget and oper-
ated out of 57 medical centers in 31
States and the District of Columbia.
Similar to the contract program for
veterans with chronic substance abuse
problems, the HCMI program continues
to prove its worth.

COMPENSATED WORK THERAPY/TRANSITIONAL
RESIDENCES

This legislation would reauthorize
through fiscal year 2000 a demonstra-
tion program that provides veterans
with compensated work therapy and
transitional residence [CWT/TR]. The
current authority for this program ex-
pires on October 1, 1995.

Currently, section 7 of Public Law
102–54, enacted in 1991, authorizes VA
to conduct a CWT/TR demonstration
program with two components. Under
one component, VA is authorized to
purchase and renovate no more than 50
residences as therapeutic transitional
houses for chronic substance abusers,
many of whom are also homeless, job-
less, and have mental illnesses. Under
the second component, VA is author-
ized to contract with nonprofit cor-
porations which would own and operate
the transitional residences in conjunc-
tion with existing VA compensated
work therapy programs.

Under both components, veterans pay
rent from money earned by working for
private businesses or Federal agencies
which have contracts with VA to em-
ploy the veterans. Once the residence is
fully renovated and operational, the
rent collected from the veterans par-
ticipating in the program is intended
to pay the operating costs of the resi-
dence.

Thirty-six transitional residences
run by VA were fully operational in
1994. Fourteen additional residences
are currently in the process of being
purchased or of activating operational
beds. A preliminary VA evaluation of
the existing programs indicates that
well over half of participating veterans
complete the program and have en-
joyed substantially better sobriety,
employment, and housing status than
before entering the program. The anal-
ysis notes that, while these programs
need additional study, they seem to
have enjoyed some initial success.

While VA has implemented the first
component of the demonstration pro-
gram as originally envisioned by the
Congress, I note that VA has only im-
plemented the second component of
this program, which requires VA to
enter into agreement with nonprofits
to purchase and run the transitional

houses, as part of its HCMI program. Of
the 29 VA contracts with nonprofits for
the HCMI program, VA provides com-
pensated work therapy at 27 of them. I
remain concerned that VA has not for-
mally implemented the second compo-
nent of the demonstration program.

ENHANCED-USE LEASE AUTHORITY

This legislation would extend the au-
thority for VA to enter into enhanced-
use leases for an additional 5 years.
This authority will expire on December
31, 1995. Under current law, the Sec-
retary has the authority to enter into
enhanced-use leases under which an-
other party can use VA property so
long as at least part of the property
will provide for an activity which con-
tributes to the mission of the Depart-
ment and enhances the use of the prop-
erty.

This program was enacted in 1991 as a
test program in an effort to fund cost-
effective alternatives to the manner in
which VA traditionally acquired and
managed its facility and capital hold-
ings. The program was based on the
concept that by out-leasing underused
VA property on a long-term basis to
non-VA users for uses compatible with
VA programs, the Department would
be able to obtain facilities, services, or
money for VA requirements that would
otherwise be unavailable or
unaffordable.

According to VA, the initial results
of this program are promising, and
have significantly reduced costs to the
Department and provided correspond-
ing benefits to the local community.
For example, through enhanced-use
leasing, a Veterans Benefits Adminis-
tration regional office is scheduled to
open at the VA Medical Center in
Houston, TX, this spring, at 56 percent
of the cost initially appropriated for
traditional acquisition, plus an annual
income to VA. This summer, the De-
partment is expected to open a new
child care facility at the Washington,
DC, VA Medical Center operated by a
private child care provider; child care
will be provided at a discounted cost to
VA employees—all at no cost to VA.

The Department is pursuing other
enhanced-use leasing projects, includ-
ing child care projects for nine sites
based on the Washington, DC, VA Med-
ical Center model; parking garages at
VA medical centers in St. Louis (John
Cochran), Chicago (West Side), and
Pittsburgh; training on emergency pro-
cedures at the West Palm Beach VA
Medical Center; a Managed Care Clini-
cal Research and Education Center at
the Minneapolis VA Medical Center;
new research space, a new outpatient
clinic, and added parking at the Dur-
ham VA Medical Center; a new energy
facility at the North Chicago VAMC;
shared energy agreements at various
VAMC’s; and potentially, a continuous
care retirement community at the
Murfreesboro VAMC.

CONCLUSION

Mr. President, many veterans who
have suffered from chronic illnesses
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have, in the past, had little, if no,
choice as to where they could live and
receive the long-term care they needed.
Fortunately, there are more options
today, including receiving care in one’s
own home. A long-term illness is no
longer synonymous with institutional-
ization. If medical, health-related, and
social services are available, it can
make the difference between a veteran
being able to live his or her last years
in the comfort of his own home, or hav-
ing to be placed in an institution.
Among other goals, the Veterans Com-
munity-Based Care Act of 1995 will help
make this possible for the men and
women who have worn the country’s
uniform.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 725

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Community-Based Care Act of 1995’’.
SEC. 2. EXTENSION OF EXPIRING AUTHORITIES

RELATING TO COMMUNITY-BASED
CARE.

(a) ALCOHOL OR DRUG DEPENDENCE AND
ABUSE.—Section 1720A(e) of title 38, United
States Code, is amended by striking out ‘‘De-
cember 31, 1995’’ and inserting in lieu thereof
‘‘December 31, 2000’’.

(b) NONINSTITUTIONAL ALTERNATIVES TO
NURSING HOME CARE.—Section 1720C(a) of
such title is amended by striking out ‘‘Sep-
tember 30, 1995,’’ and inserting in lieu thereof
‘‘December 31, 2000,’’.

(c) COMMUNITY-BASED RESIDENTIAL CARE
FOR HOMELESS CHRONICALLY MENTALLY ILL
VETERANS AND OTHER VETERANS.—Section
115(d) of the Veterans’ Benefits and Services
Act of 1988 (38 U.S.C. 1712 note) is amended
by striking out ‘‘September 30, 1995’’ and in-
serting in lieu thereof ‘‘December 31, 2000’’.

(d) DEMONSTRATION PROGRAM OF COM-
PENSATED WORK THERAPY.—Section 7(a) of
Public Law 102–54 (38 U.S.C. 1718 note) is
amended by striking out ‘‘fiscal years 1991
through 1995’’ and inserting in lieu thereof
‘‘the period beginning on October 1, 1990, and
ending on December 31, 2000’’.
SEC. 3. EXTENSION OF AUTHORITY FOR EN-

HANCED-USE LEASES OF REAL
PROPERTY.

Section 8169 of title 38, United States Code,
is amended by striking out ‘‘December 31,
1995’’ and inserting in lieu thereof ‘‘Decem-
ber 31, 2000’’.

f

ADDITIONAL COSPONSORS
S. 256

At the request of Mr. DOLE, the name
of the Senator from Indiana [Mr.
COATS] was added as a cosponsor of S.
256, a bill to amend title 10, United
States Code, to establish procedures for
determining the status of certain miss-
ing members of the Armed Forces and
certain civilians, and for other pur-
poses.

S. 356

At the request of Mr. SHELBY, the
name of the Senator from Pennsylva-
nia [Mr. SANTORUM] was added as a co-

sponsor of S. 356, a bill to amend title
4, United States Code, to declare Eng-
lish as the official language of the Gov-
ernment of the United States.

S. 440

At the request of Mr. WARNER, the
name of the Senator from Kentucky
[Mr. FORD] was added as a cosponsor of
S. 440, a bill to amend title 23, United
States Code, to provide for the designa-
tion of the National Highway System,
and for other purposes.

S. 457

At the request of Mr. SIMON, the
name of the Senator from Wisconsin
[Mr. KOHL] was added as a cosponsor of
S. 457, a bill to amend the Immigration
and Nationality Act to update ref-
erences in the classification of children
for purposes of United States immigra-
tion laws.

S. 495

At the request of Mrs. KASSEBAUM,
the name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 495, a bill to amend the Higher
Education Act of 1965 to stabilize the
student loan programs, improve con-
gressional oversight, and for other pur-
poses.

S. 607

At the request of Mr. WARNER, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 607, a bill to amend the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980 to clarify the liability of
certain recycling transactions, and for
other purposes.

S. 615

At the request of Mr. AKAKA, the
names of the Senator from Alaska [Mr.
STEVENS], the Senator from New Jer-
sey [Mr. BRADLEY], and the Senator
from Florida [Mr. MACK] were added as
cosponsors of S. 615, a bill to amend
title 38, United States Code, to require
the Secretary of Veterans Affairs to
furnish outpatient medical services for
any disability of a former prisoner of
war.

S. 626

At the request of Mr. HATFIELD, the
name of the Senator from Washington
[Mrs. MURRAY] was added as a cospon-
sor of S. 626, a bill to amend the Water-
shed Protection and Flood Prevention
Act to establish a waterways restora-
tion program, and for other purposes.

S. 641

At the request of Mr. KENNEDY, the
names of the Senator from Maryland
[Ms. MIKULSKI] and the Senator from
Indiana [Mr. LUGAR] were added as co-
sponsors of S. 641, a bill to reauthorize
the Ryan White CARE Act of 1990, and
for other purposes.

S. 650

At the request of Mr. SHELBY, the
names of the Senator from South Caro-
lina [Mr. HOLLINGS] and the Senator
from Arizona [Mr. KYL] were added as
cosponsors of S. 650, a bill to increase
the amount of credit available to fuel
local, regional, and national economic

growth by reducing the regulatory bur-
den imposed upon financial institu-
tions, and for other purposes.

SENATE JOINT RESOLUTION 31

At the request of Mr. HATCH, the
name of the Senator from New Mexico
[Mr. DOMENICI] was added as a cospon-
sor of Senate Joint Resolution 31, a
joint resolution proposing an amend-
ment to the Constitution of the United
States to grant Congress and the
States the power to prohibit the phys-
ical desecration of the flag of the Unit-
ed States.

SENATE CONCURRENT RESOLUTION 3

At the request of Mr. SIMON, the
names of the Senator from Pennsylva-
nia [Mr. SPECTER] and the Senator
from South Dakota [Mr. PRESSLER]
were added as cosponsors of Senate
Concurrent Resolution 3, a concurrent
resolution relative to Taiwan and the
United Nations.

SENATE RESOLUTION 110

At the request of Mr. NICKLES, the
names of the Senator from Nevada [Mr.
REID], the Senator from New Mexico
[Mr. BINGAMAN], the Senator from
South Carolina [Mr. HOLLINGS], the
Senator from New Jersey [Mr. BRAD-
LEY], and the Senator from Maryland
[Ms. MIKULSKI] were added as cospon-
sors of Senate Resolution 110, a resolu-
tion expressing the sense of the Senate
condemning the bombing in Oklahoma
City.

At the request of Mr. BIDEN, his name
was added as a cosponsor of Senate
Resolution 110, supra.

At the request of Mr. WELLSTONE, his
name was added as a cosponsor of Sen-
ate Resolution 110, supra.

f

AMENDMENTS SUBMITTED

COMMONSENSE PRODUCT
LIABILITY FAIRNESS ACT

ABRAHAM (AND MCCONNELL)
AMENDMENT NO. 597

Mr. ABRAHAM (for himself and Mr.
MCCONNELL) proposed an amendment
to amendment No. 596 proposed by Mr.
GORTON to the bill (H.R. 956) to estab-
lish legal standards and procedures for
product liability litigation, and for
other purposes; as follows:

At the end of the pending amendment add
the following new title:

TITLE III—EQUITY IN LEGAL FEES
SEC. 301. EQUITY IN LEGAL FEES.

(a) DISCLOSURE OF ATTORNEY’S FEES INFOR-
MATION.—

(1) DEFINITIONS.—For purposes of this sub-
section—

(A) the term ‘‘attorney’’ means any natu-
ral person, professional law association, cor-
poration, or partnership authorized under
applicable State law to practice law;

(B) the term ‘‘attorney’s services’’ means
the professional advice or counseling of or
representation by an attorney, but such term
shall not include other assistance incurred,
directly or indirectly, in connection with an
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attorney’s services, such as administrative
or secretarial assistance, overhead, travel
expenses, witness fees, or preparation by a
person other than the attorney of any study,
analysis, report, or test;

(C) the term ‘‘claimant’’ means any natu-
ral person who files a civil action arising
under any Federal law or in any diversity ac-
tion in Federal court and—

(i) if such a claim is filed on behalf of the
claimant’s estate, the term shall include the
claimant’s personal representative; or

(ii) if such a claim is brought on behalf of
a minor or incompetent, the term shall in-
clude the claimant’s parent, guardian, or
personal representative;

(D) the term ‘‘contingent fee’’ means the
cost or price of an attorney’s services deter-
mined by applying a specified percentage,
which may be a firm fixed percentage, a
graduated or sliding percentage, or any com-
bination thereof, to the amount of the settle-
ment or judgment obtained;

(E) the term ‘‘hourly fee’’ means the cost
or price per hour of an attorney’s services;

(F) the term ‘‘initial meeting’’ means the
first conference or discussion between the
claimant and the attorney, whether by tele-
phone or in person, concerning the details,
facts, or basis of the claim;

(G) the term ‘‘natural person’’ means any
individual, and does not include an artificial
organization or legal entity, such as a firm,
corporation, association, company, partner-
ship, society, joint venture, or governmental
body; and

(H) the term ‘‘retain’’ means the act of a
claimant in engaging an attorney’s services,
whether by express or implied agreement, by
seeking and obtaining the attorney’s serv-
ices.

(2) DISCLOSURE AT INITIAL MEETING.—
(A) IN GENERAL.—An attorney retained by

a claimant shall, at the initial meeting, dis-
close to the claimant the claimant’s right to
receive a written statement of the informa-
tion described under paragraph (3).

(B) WAIVER AND EXTENSION.—The claimant,
in writing, may—

(i) waive the right to receive the statement
required under subparagraph (A); or

(ii) extend the 30-day period referred to
under paragraph (3).

(3) INFORMATION AFTER INITIAL MEETING.—
Subject to paragraph (2)(B), within 30 days
after the initial meeting, an attorney re-
tained by a claimant shall provide a written
statement to the claimant containing—

(A) the estimated number of hours of the
attorney’s services that will be spent—

(i) settling or attempting to settle the
claim or action; and

(ii) handling the claim through trial;
(B) the basis of the attorney’s fee for serv-

ices (such as a contingent, hourly, or flat fee
basis) and any conditions, limitations, re-
strictions, or other qualifications on the fee
the attorney determines are appropriate; and

(C) the contingent fee, hourly fee, or flat
fee the attorney will charge the client.

(4) INFORMATION AFTER SETTLEMENT.—
(A) IN GENERAL.—An attorney retained by

a claimant shall, within a reasonable time
not later than 30 days after the date on
which the claim or action is finally settled
or adjudicated, provide a written statement
to the claimant containing—

(i) the actual number of hours of the attor-
ney’s services in connection with the claim;

(ii) the total amount of the fee for the at-
torney’s services in connection with the
claim; and

(iii) the actual fee per hour of the attor-
ney’s services in connection with the claim,
determined by dividing the total amount of
the fee by the actual number of hours of at-
torney’s services.

(B) WAIVER AND EXTENSION.—A client, in
writing, may—

(i) waive the right to receive the statement
required under subparagraph (A); or

(ii) extend the 30-day period referred to
under subparagraph (A).

(5) FAILURE TO DISCLOSE.—Except with re-
gard to a claimant who provides a waiver
under paragraph (2)(B) or (4)(B), a claimant
to whom an attorney fails to disclose infor-
mation required by this section may with-
hold 10 percent of the fee and file a civil ac-
tion for damages resulting from the failure
to disclose in the court in which the claim or
action was filed or could have been filed.

(6) OTHER REMEDIES.—This subsection shall
supplement and not supplant any other
available remedies or penalties.

(b) EFFECTIVE DATE.—This title shall take
effect and apply to claims or actions filed on
and after the date occurring 30 days after the
date of enactment of this Act.

HOLLINGS AMENDMENT NO. 598

Mr. HOLLINGS proposed an amend-
ment to amendment No. 597 proposed
by Mr. ABRAHAM to the bill (H.R. 956)
to establish legal standards and proce-
dures for product liability litigation,
and for other purposes; as follows:

At the end of the matter proposed to be in-
serted, add the following:
SEC. 302. LIMITATIONS ON FEES.

If an attorney at law brings a civil action
or is engaged to defend against any civil ac-
tion, the attorney may not be compensated
for the legal services provided in connection
with that action at a rate in excess of $50 an
hour.

BROWN AMENDMENT NO. 599

Mr. GORTON (for Mr. BROWN) pro-
posed an amendment to amendment
No. 596 proposed by Mr. GORTON the bill
H.R. 956, supra; as follows:

At the appropriate place, insert the follow-
ing new section:
SEC. . REPRESENTATIONS AND SANCTIONS

UNDER RULE 11 FEDERAL RULES OF
CIVIL PROCEDURE.

(a) IN GENERAL.—Rule 11 of the Federal
Rules of Civil Procedure is amended—

(1) in subsection (b)(3) by striking out ‘‘or,
if specifically so identified, are likely to
have evidentiary support after a reasonable
opportunity for further investigation or dis-
covery’’ and inserting in lieu thereof ‘‘or are
well grounded in fact’’; and

(2) in subsection (c)—
(A) in the first sentence by striking out

‘‘may, subject to the conditions stated
below,’’ and inserting in lieu thereof ‘‘shall’’;

(B) in paragraph (2) by striking out the
first and second sentences and inserting in
lieu thereof the following: ‘‘A sanction im-
posed for violation of this rule may consist
of reasonable attorneys’ fees and other ex-
penses incurred as a result of the violation,
directives of a nonmonetary nature, or an
order to pay penalty into court or to a
party.’’; and

(C) in paragraph (2)(A) by inserting before
the period ‘‘, although such sanctions may be
awarded against a party’s attorneys’’.

(b) EFFECTIVE DATE.—The provisions of
this section shall take effect 30 days after
the date of the enactment of this Act.

f

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL

RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-

mation of the Senate and the public
that the hearing scheduled before the
Committee on Energy and Natural Re-
sources for Thursday, April 27, in room
SD–366 to consider S. 537 and H.R. 402,
bills to amend the Alaska Native
Claims Settlement Act, will begin at
9:45 a.m. instead of 9:30 a.m., as pre-
viously scheduled.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. GORTON. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources be
authorized to meet for an executive
session, during the session of the Sen-
ate on Tuesday, April 25, 1995, at 9:30
a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC FORCES

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on Strategic Forces of the
Committee on Armed Services be au-
thorized to meet on Tuesday, April 25,
1995 at 2 p.m. in open session to receive
testimony on the Department of Ener-
gy’s Environmental Management Pro-
gram in review of the defense author-
ization request for fiscal year 1996 and
the future years defense program; De-
fense Nuclear Facilities Safety Board
reauthorization.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

MORRIS K. UDALL PARKINSON’S
RESEARCH, EDUCATION, AND AS-
SISTANCE ACT

∑ Mr. HATFIELD. Mr. President, since
the introduction of the Morris K. Udall
Parkinson’s Research, Education, and
Assistance Act, S. 684, on April 6, 1995,
I have received subsequent letters of
support from many groups and individ-
uals around the country.

I ask that a list of these groups and
individuals be printed in the RECORD
following a letter of support from the
chairman of the National Parkinson
Foundation, Inc.

The material follows:
NATIONAL PARKINSON FOUNDATION, INC.,

Miami, FL, March 27, 1995.
Hon. MARK HATFIELD,
U.S. Senator,
Washington, DC.

DEAR SENATOR HATFIELD: The National
Parkinson Foundation was founded with a
dual purpose. Firstly, to find the cause and
cure of Parkinson’s Disease and secondly, to
improve the quality of care for Parkinson
patients and their caregivers.

Our fifty thousand square foot head-
quarters building, located in Miami, Florida,
comprises clinical offices, research facilities,
therapeutic departments and a Parkinson
day care center.

In addition, our dedication has caused us
to create and to support twenty additional
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centers located in the most prestigious medi-
cal schools in the United States as well as to
create seven more such centers world wide.

Thus, it is evident how all encompassing
our representation is in and for the Parkin-
son community.

I assure you of the utmost support of the
entire National Parkinson Foundation orga-
nization on behalf of the ‘‘Morris K. Udall
Parkinson’s Research, Assistance, and Edu-
cation Act of 1995’’.

I also wish to assure you that I personally
am available in any manner you see fit to as-
sist you in support of the bill.

Sincerely,
NATHAN SLEWETT,

Chairman.

LETTERS OF SUPPORT

Letters of support were received from: Or-
ange Elderly Services, Inc., Orange, CA; the
Grand Strand Parkinson’s Support Group,
Calabash, NC; The Parkinson’s Disease and
Movement Disorders Center at the Graduate
Hospital, Philadelphia, PA; Parkinson’s Sup-
port Group of Santa Maria, CA; Parkinson’s
and Other Neurological Discorders, Inc., Jop-
lin, MO; Social Service Federation, Parkin-
son’s Support Group, Englewood, NJ; Par-
kinson’s Disease Support Group, Sioux Val-
ley Hospital, Sioux Falls, SD; San Joaquin
Valley Parkinson Support Group, Turlock,
CA; Parkinson’s Support Group of Greater
Syracuse, NY; Tri-State Pittsburgh Chapter,
American Parkinsons Disease Association,
Pittsburgh, PA; Houston Area Parkinson So-
ciety; Houston, TX; Chestnut Hill Rehabili-
tation Hospital Parkinson’s Disease Support
Group, Wyndmoor, PA; Parkinson Founda-
tion of Harris County, Houston, TX; Amer-
ican Parkinson Disease Association Informa-
tion and Referral Center, National Capital
Area, Fairfax, VA; Norfolk Parkinson Sup-
port Group, Norfolk, NE; Parkinson Support
Group of Tarrant County, TX, Fort Worth,
TX; Lake County, Illinois Parkinson’s Sup-
port Group, Mundelein, IL; Wellness Inter-
action Network, Encino, CA; Palo Alto Par-
kinson’s Support Group, Palo Alto, CA; Par-
kinson Partners of NW Pennsylvania, Erie,
PA; South Sound Parkinson’s Support
Group, Olympia, WA; Rockford, Illinois Par-
kinson’s Support Group, Rockford, IL;
Greater Daytona Parkinson’s Support
Group, Ormond Beach, FL; American Par-
kinson Disease Association, Oahu chapter,
Honolulu, HI; Greencroft Retirement Com-
munity Parkinson’s Support Group, Goshen,
IN; Parkinsonian Publications; Harvey
Checkoway, PhD, Professor of Environ-
mental Health and Epidemiology, University
of Washington, Seattle, WA; Walter C. Low,
Ph.D., professor of neurosurgery, University
of Minnesota, Minneapolis, MN; Parsippany
Parkinson Support Group, Parsippany, NJ;
Wise Young, Ph.D., MD, professor of neuro-
surgery, physiology, and biophysics, New
York University Medical Center, New York,
NY; Chico Parkinson’s Support Group,
Chico, CA; Colonial Club Senior Center Par-
kinson’s Support Group, Sun Prairie, WI;
American Parkinson Disease Association In-
formation and Referral Center, Suffolk
County, Smithtown, NY; Longmont, Colo-
rado Parkinson’s Disease Support Group,
Longmont, CO; North Central Mississippi
Parkinson’s Support Group, Greenwood, MS;
Central New York Parkinson Support Group,
Herkimer, NY; Erwin B. Montgomery, Jr.,
MD, associate professor of neurology, the
University of Arizona Health Sciences Cen-
ter, Tucson, AZ; Nebraska Parkinson’s Ac-
tion Information Network, Lincoln, NE; Par-
kinson Support Group of North Jersey,
Verona, NJ; Parkinson’s Enrichment Pro-
gram Support Group, New York, NY; William
C. Koller, MD, Ph.D., Professor and chair-
man, department of neurology, the Univer-

sity of Kansas Medical Center, Kansas City,
KS; Dallas Area Parkinsonism Society, Dal-
las, TX; the Movement Disorder Society,
Houston, TX; Eisenhower Medical Center
Parkinson Center of Excellence, Rancho Mi-
rage, CA; American Parkinson Disease Asso-
ciation Information and Referral Center,
Reno, NV; Parkinson Support Group Founda-
tion of Long Island, Inc., Rockville Centre,
NY.∑

f

MCKENDREE COLLEGE’S NEW
PRESIDENT

∑ Mr. SIMON. Mr. President, James W.
Dennis will be inaugurated as
McKendree College’s 32d president on
April 29. Whether as a faculty member
or administrator, Dr. Dennis has had
an exceptional commitment to young
people.

Throughout his career, Dr. Dennis
has been active in both the academic
and nonacademic communities. For in-
stance, Dr. Dennis founded the Na-
tional Youth Program which offers
educational and sports opportunities to
disadvantaged youth. He has also pro-
vided learning opportunities for high
school and college educators by estab-
lishing the educational seminars. A
world class advocate and educator, Dr.
Dennis has promoted student volunta-
rism and supported area alcohol and
drug-abuse education efforts.

As Illinois’ oldest college, McKendree
will prosper with Dr. Dennis’ activism
and commitment. I extend my best
wishes to Dr. Dennis and McKendree
College.∑
f

TRIBUTE TO LOUISVILLE MALE
HIGH SCHOOL

∑ Mr. MCCONNELL. Mr. President, I
would like to recognize Louisville Male
High School, from Kentucky, who won
first place at the State competition of
the We the People . . . The Citizen and
the Constitution. This victory entitles
these young scholars to compete in the
national finals held in our Nation’s
Capital.

The members of the Louisville Male
High School team are: Shannon Bend-
er, Josh Bridgwater, Shilo Burke,
Katie Callender, Scott Embry, Jessi
Followwill, Adam Greenwell, John
Grissom, Christy Jones, Jonathan
Keith, Stephanie McAlmont, Stephen
McAlmont, Shannon McMillan, Travis
Moore, Kristi Mosier, Adam Pedigo,
Melanie Rapp, Amber Rowan, Chris
Rutledge, Shannon Simms, Eric Ste-
vens, April Stivers, Ricky Suel,
Danyaun Vandgrift, Shaniqua Wade.

I would also like to recognize their
teacher, Sandra D. Hoover, who de-
serves much of the credit for the suc-
cess of the team. The district coordina-
tor, Tommy Dowler, and the State co-
ordinator, Tami Dowler also contrib-
uted a significant amount of time and
effort to help the team reach the na-
tional finals.

The We the People . . . the Citizen
and the Constitution program, funded
by Congress, is designated to educate
young people about the Constitution

and the Bill of Rights. The 3-day na-
tional competition simulates a con-
gressional hearing in which students’
oral presentations are judged on the
basis of their knowledge of constitu-
tional principles and their ability to
apply them to historical and contem-
porary issues. Members of Congress and
their staff enhance the program by dis-
cussing current constitutional issues
with both students and teachers.

Mr. President, I would like my col-
leagues to join me in recognizing these
students. It is refreshing to see young
people wanting to gain an informed
perspective about the history and the
principles of the United States con-
stitutional government. I wish the
members of the Male High School We
the People team the best of luck and
look forward to their future in politics
and government.∑

f

JAMES R. SCHLESINGER: PAUL H.
NITZE AWARD RECIPIENT

∑ Mr. MOYNIHAN. Mr. President, the
Center for Naval Analyses in Alexan-
dria, VA, annually presents the Paul H.
Nitze Award in recognition of impor-
tant contributions to national and
international security affairs. This
year’s recipient of the Nitze Award is
the Honorable James R. Schlesinger,
who received the award on April 6, 1995.

Dr. James Schlesinger is of course
one of the most experienced and able
public servants of our time. A distin-
guished economist, he served during
the Nixon administration in several
prominent capacities in the Bureau of
the Budget, ascending to Assistant Di-
rector in 1970, when the Bureau became
the Office of Management and Budget.
And, as Senators are well aware, he
went on to become Director of Central
Intelligence and Secretary of Defense
in the Nixon and Ford administrations,
and Secretary of Energy under Presi-
dent Carter. Dr. Schlesinger has also
served for many years as senior advisor
at Lehman Brothers, and he is widely
respected for his scholarship arising
out of his long association with the
Center for Strategic and International
Studies at Georgetown University.

On receiving the Paul H. Nitze
Award, Jim Schlesinger delivered an
outstanding lecture on ‘‘American
Leadership, Isolationism, and
Unilateralism’’ in which he points out
the need for close attention to the
leadership role of the United States in
international affairs in the post-cold-
war era.

Mr. President, when a scholar and
public eminence of James Schlesinger’s
wisdom and stature addresses himself
to an issue of such significance to
world affairs, I believe it is incumbent
on all of us to take notice. Every Sen-
ator will benefit from a careful reading
of Dr. Schlesinger’s speech, and I there-
fore ask that it be printed in the
RECORD.

The speech follows:
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SOME REFLECTIONS ON AMERICAN LEADERSHIP,

ISOLATIONISM, AND UNILATERALISM

Ladies and Gentlemen: It is a special pleas-
ure as well as an honor to have been chosen
to receive the Paul H. Nitze Award. It is a
special pleasure because Paul and I have
been collaborating directly for almost a
quarter of a century—and indirectly for even
longer. I started working for Paul in the
early 60’s, when I was at the RAND Corpora-
tion, and he was head of International Secu-
rity Affairs at the Pentagon. Years later
when I was Secretary of Defense, Paul also
worked for me. That clearly was the way it
read on the organization chart, though, for
those of you who may not be aware of this,
such charts do not necessarily convey the
whole of reality.

Of course, it is also a great honor for rea-
sons that must be obvious—Paul’s many con-
tributions to this nation, his keenness of in-
tellect (not the most common characteristic
among high officials), his abiding role as a
senior statesman. But perhaps one of Paul’s
most remarkable strengths is the cool and
detached view that habitually he has taken
with regard to national security affairs—ris-
ing above the hubbub of controversy. That
characteristic has been displayed most
prominently in matters such as the Pal-
estine crisis of 1947, the Watergate crisis, and
a ‘‘walk in the woods’’. Paul has displayed
not only staying power, but (to avert to an
issue that first brought us together) great
throwweight in national security affairs. So
it is a distinct honor as well as a personal
pleasure to have been selected for this year’s
Nitze Award.

As most of us will recall, Paul Nitze was
one of the principal authors of NSC–68,
which, in the aftermath of World War II,
charted that transformed role for the United
States in international affairs—of leadership
and continuous engagement. In a sense, the
intellectual underpinnings of NSC–68 guided
American policy for more than 40 years. But
we all realize the era of NSC–68 is now over.
It ended, rather abruptly, with the demise of
the Soviet Union. Of course, it was Soviet
misbehavior in the postwar world that
formed the national consensus which gave
sustenance to the design that underlay NSC–
68. It manifested itself in the Greek-Turkish
aid program, the Marshall Plan, the NATO
Alliance—and, shortly later, the response to
aggression in the Korean peninsula and the
U.S.-Japan Security Treaty.

Yet, with the fall of the Soviet Union, this
nation has been stripped both of guideposts
to our foreign policy and of the national con-
sensus that underpins that policy. Both the
uncertainties and the challenges are sub-
stantial. This nation is deeply enmeshed in
world affairs. For better or worse, it is the
leading world power. No longer is it free, as
it felt itself to be through much of its his-
tory, to stand aloof, to isolate itself from po-
litical events abroad. Yet, the clear guide-
lines that marked those past period of en-
gagement are now lacking.

For this reason I want to spend some time
this evening reflecting on American leader-
ship, on isolationism, and on unilateralism.
In his inaugural Nitze Award lecture, Sir Mi-
chael Howard looked back in time to review
lessons from the Cold War Period. I seek to
look forward—to what comes next. Of late,
one may have noticed the demands for
‘‘American leadership’’ and the charges of
‘‘isolationist’’ that have reverberated across
the political landscape. That the charge of
‘‘isolationist’’ is so widely used as a political
epithet reveals that the notion that America
can stand aloof has little resonance with the
American public. The public fully accepts
that its economic ties, its political interests,
even its residual vulnerability in an era of
nuclear weapons, preclude a wholesale Amer-

ican withdrawal from international affairs.
Moreover, even if we could stand aside, the
voice of conscience insists that it would not
be right for America to be indifferent to po-
litical travail, particularly when it affects
long-time allies of the United States.

By contrast to these rejected charges of
isolationism, the image of American leader-
ship has a grand resonance. Unhappy events
overseas, whether or not there is any serious
American interest, are regularly blamed on
the ‘‘failure of American leadership’’. Every-
body seems to urge American leadership.
Americans like to flatter themselves with
the notion that this country is the ‘‘sole sur-
viving superpower’’—and expect action to
make those unhappy events go away—so
long as it does not cost us very much. Our
European allies—sometimes rightly, some-
times wrongly—have demanded: Where is
American leadership? (Of late that cry has
diminished in intensity, as European expec-
tations regarding American leadership have
faded.) Our Asian associates have resented
our continuous preaching, yet all are con-
cerned that an erosion over time of Amer-
ican power in the Pacific will allow an insta-
bility from which until now they have been
protected. Preachers, teachers, editorial
writers, if not little children in the street,
seem to presuppose American leadership—
but fundamentally treat it as a panacea—as
a ready antidote for most, if not all, of the
world’s problems.

Thus, the real issue comes down, not to
withdrawal or isolation—those are epithets—
but to when, where, and how we choose to in-
tervene. In part the charge of isolation real-
ly comes down to a suspicion of unilateral
moves by the United States on the inter-
national scene. For those who embrace
multilateralism and who prefer to work
through international bodies, the charge of
isolationist comes readily as a riposte to
those who do not agree with them. But
multilateralism can readily be a cover for in-
action. It can also be, and frequently is, a ve-
hicle for ineffective action. Of course, those
who instinctively prefer to work through
international bodies are frequently right
that their opponents are short sighted or
even blindly chauvinistic. But their actions
are scarcely isolationist. Rightly or wrongly,
they are regularly intended to achieve inter-
national objectives. But such unilateralist
impulses may be equally flawed or ineffec-
tive.

The Clinton Administration has chided its
foes for being isolationists. It is perhaps
merely the most recent assertion of ‘‘asser-
tive multilaterialism’’. Their critics, in turn,
have responded in kind. The Administration
may fervently believe in the collaboration
among nations, yet it has shown a distinct
proclivity to become embroiled in quarrels
with individual nations, sometimes includ-
ing old allies, over issues which are either
only remotely our business or over which our
influence is modest. Endangering ties with
those that have been reliable allies, along
with ineffectual, if irritating, advocacy of
policies over which our influence is slight
runs the risk of weakening the ties between
ourselves and other nations—in effect isolat-
ing the United States. In terms of its acco-
lades to international engagement, the Ad-
ministration is clearly beyond criticism. It
is only those specific actions that the Ad-
ministration takes, which properly comes
out and which understandably alarms its
critics. Irrespective of the good intentions,
such actions may weaken the international
position of the United States.

Thus, the question is not one of isolation
or withdrawal. The question is where, when,
and on what terms does the United States
become engaged. What is our foreign policy
to be—now that the conceptually easy task

of containment has come to an end. It is per-
haps unnecessary to remind this audience
that such questions are antecedent to the
issue of shaping our military forces. The
shaping of those forces depends upon the role
that the United States wishes to play in the
world—and the circumstances under which
those forces may become engaged.

II

Thus, we seek a new paradigm for an effec-
tive foreign policy. We seek, in effect, a suc-
cessor to NSC–68. But it is not easy to come
by. Some of the difficulty in finding that
new paradigm is inherent. It is probably un-
avoidable that we flounder to some degree at
historic turning points. We did so after
World War II. It was not until 1947–1948 that
we began to find our bearings—and to do
that we had the indispensable help of Joseph
Stalin. Now the international scene is vastly
more complex and yet there is much less di-
rect danger to the United States. Though
there are numerous eruptions on the inter-
national scene, there is little to concentrate
the mind.

In every such eruption, somewhere some-
one will call on the United States to do
something. ‘‘Concentrating the mind’’ is in-
dispensable to some degree. It is better that
we recognize that simple fact rather than
having reality thrust upon us. No nation can
do everything; we would be wise not to as-
pire to do so.

I can recall over 40 years ago listening to
a debate at Harvard regarding the resolution
of one of our seemingly perennial steel
strikes—during which John Dunlop, later
Secretary of Labor, commented: ‘‘It is im-
portant for a democracy not too frequently
to demonstrate its own ineffectiveness’’. I
have never forgotten that injunction. But
what is true for domestic policy is even more
true for foreign policy. Becoming engaged in
numerous disputes, particularly if one lacks
public backing, is the high road to ineffec-
tiveness.

Perhaps it is obvious to say that the prob-
lem is especially difficult for the United
States, which, as a world power, might find
its attention drawn in any one of many di-
rections—and for which public backing is a
sometime thing and must be carefully fos-
tered.

In the past and for other great powers, the
choice of foreign policy tendered to be far
simpler. For most it was geographically de-
termined. There likely would be an historic
enemy. For, say, France or Germany, there
was little uncertainty as to who one’s foe
might be and where one must be prepared to
fight. To be sure, for Britain, whose imperial
interests were more far-flung, the problem
was broader: to protect communications
with the empire and to prevent any single
power from dominating the Continent. Yet
for the United States today, our interests
are even more diverse, and the challenge of
being a world power has grown since the era
of European dominance.

Moreover, the task was far easier in an-
other respect. Given what was seen as clear
national interests, the unquestioned rule for
the European powers stressed the priority to
be assigned to foreign policy. The phrase
from Bismarckian German puts it simply:
das Primat der Aussenpolitik—the primacy
of foreign policy. Yet, the primacy was far
easier to establish in a dynastic regime.
Even in the case of England, the problem was
not insuperable—in light of its clearly de-
fined foreign policy, the preservation of the
balance of power, and a continued willing-
ness of the British public to defer to a strong
governing class.

But here in the United States we now show
signs of turning das Primat der
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Aussenpolitik on its head and allowing for-
eign policy to be determined by domestic
politics. In any democracy that is a continu-
ing temptation; it is particularly a problem
in the United States where the vicissitudes
of public opinion can so easily determine
public policy. And, particularly is this so in
the absence of an overriding fear (as with the
Soviet Union) or an overriding anger as with
Japan or Spain in an earlier era (Remember
Pearl Harbor, Remember the Maine). In sus-
taining public support, it is frequently help-
ful if the anger has focused on a weak foe
(Mexico, Spain, or Grenada) for then one can
count on public exultation in a ‘‘glorious lit-
tle war’’.

When, however, there is no clear and for-
midable foe and when only a few Middle
Eastern countries seem to generate public
anger, it is difficult to sustain a priority in
foreign policy (as George Bush belatedly dis-
covered). It is thus seductively easy to ac-
cept the primary of domestic politics.

In addition to the absence of a clear focus
and the existence of diverse areas of poten-
tial responsibility for the United States,
which alone is a world power, there is a fur-
ther problem. There are too many distrac-
tions, most of them transitory in nature. It
is difficult to concentrate on those issues
that might represent ‘‘permanent interests’’,
given the worldwide domain of television
with a power, if not an agenda, that exceeds
that of ‘‘yellow journalism’’ in the past.
Rather than permanent interests, we experi-
ence sudden passionate interest in the
Bosnians, the Kurds, the Rwandans, the
flight of Haitian or Cuban refugees, then the
Kurds again that lasts a few weeks or
months at most—until the story pales, the
public tires of it, and then moves on. Surely
that complicates the task of selecting those
interests and issues to which we should ad-
here. It makes the challenge of sustaining
support for long term interests, as opposed
to momentary distractions, immensely dif-
ficult.

Need I add that these factors also make
immensely difficult the task of force plan-
ning. There is uncertainty as to what our
foreign policy may be. Consequently, there is
an uncertainty as to where we might fight.
Choosing two major regional conflicts as
‘‘representative’’ is hardly an ideal solu-
tion—reminding us of the locale of past con-
flicts rather than of the likely future con-
flicts. Moreover, under these circumstances
there are genuine conflicts regarding specific
foreign objectives. With respect to our Asian
policies, for example, the DOD’s Inter-
national Security Affairs opines: ‘‘the United
States remains dedicated to strengthening
alliances and friendships’’. Yet, this scarcely
describes the motives that guide the actions
of the U.S. Trade Representative, who is pre-
disposed to confrontations with the same
Asian states—by implicitly, if not explicitly,
threatening to weaken those alliances and
friendships. In U.S. policy there is a growing
mixture of economic rivalry and alliance re-
assurance. Perhaps this is unavoidable, yet
clearly it undercuts any joint planning with
those allies on whom we should be able to
count.

III

I have now devoted some time to explain-
ing why in this postwar world the inherent
difficulties for this nation shaping its for-
eign policy have grown. Now let me turn to
analyzing how our own actions have been
compounding those difficulties inherent in
this altered world—and have seemed to un-
dercut that role of world leader which we os-
tensibly cherish. But first I must portray the
general behavior and the style necessary to
sustain the role of world leader. One does not
require any special knowledge or erudition
to understand these requirements; they

should be obvious to any long time observer
of politics.

First, to be accepted as a leader, a nation
must be seen not to be acting primarily for
its own account. It must understand and
take into account the interests of its fol-
lowers. It must also be seen to be genuinely
interested in international affairs—rather
than blindly follow the dictates of its own
domestic politics. AND it must focus on mat-
ters of real consequence.

Second, it must be reasonably consistent.
Changes in policy should be few in number—
and taken for what are seen as valid reasons.
One must be steadfast. A great power does
not lightly enter into commitments, but
when it does so it must be with the serious
intent of carrying them out. In brief those
who wish to retain a position of leadership
must avoid capriciousness. Otherwise one’s
credibility rapidly diminishes, and one’s in-
fluence fades with almost equal rapidity.

Of late the United States has failed to ob-
serve these obvious rules. While we flatter
ourselves as the world’s sole remaining su-
perpower, we seem to be amazed that our in-
fluence seems to be shrinking. To be sure,
some such shrinkage is inherent in the
change of circumstances. With the demise of
the Soviet threat, other nations, previously
dependent upon the United States for protec-
tion, are now less dependent and so less in-
clined to defer to our wishes. But the erosion
of our influence proceeds more rapidly than
required by the circumstances. If we are to
arrest that decline, we must understand the
causes.

If a nation is to lead, it must seem to be
genuinely concerned about international af-
fairs—and not driven primarily by domestic
pressures. Nonetheless, in recent years our
policies being driven by domestic constitu-
encies appear to be the rule rather than the
exception. In Northern Ireland, in Haiti, in
respect to Cuba or Haitian refugees, in much
of the Middle East, our policies seem to be
driven by domestic pressures—and we appear
largely indifferent regarding the inter-
national repercussions. A hungerstrike and
pressures from the Black Caucus brought a
shift in our policies toward Haiti. A senior
official backgrounds to the press that: ‘‘No
one will get to the right of us on Iran’’. The
President’s National Security Advisor re-
veals that the United States will attempt
once again to tighten sanctions on Libya by
persuading our European partners to cease
buying Libyan oil. This revelation occurs,
not in a regular diplomatic forum, but in a
meeting with the families of the victims of
Pan Am 108.

Disappointed as they may have been, Euro-
peans were not really surprised that the
United States did not regard Bosnia as pri-
marily our business. (Especially was this so
in light of the European Union’s having pre-
viously told us that Europe would handle
Bosnia, and there was no need for our inter-
vention.) They were, however, non-plussed
that we would regard the affairs of Northern
Ireland as primarily our business. Northern
Ireland is, after all, a province of the United
Kingdom, part of its sovereign territory. For
us to butt in (no other expression seems suit-
able!) for domestic political reasons appeared
both ignorant and bumptious. Such behavior
is scarcely consistent with the solidarity of
NATO, let alone the ‘‘special relationship’’. I
cannot overstate the dismay of other Euro-
peans regarding our treatment of the Brit-
ish. The general reaction is: If the Americans
will behave this way to their most intimate
partner, what can the rest of us expect? The
diplomat’s word for this episode is: ‘‘dis-
appointment’’.

This Administration is explicitly vulner-
able to the conservative charge that it is
soft—most notably soft on Saddam Hussein.

For this reason it seeks, with ever lessening
support and growing desperation to maintain
the sanctions on Iraq that were adopted in
1990. Three of the five permanent members of
the Security Council have now introduced a
resolution to terminate those sanctions.
Even Iraq’s neighbors regard our policy as no
longer productive, though they are reluctant
to say so to our highest officials. If the Unit-
ed States is seen primarily for domestic po-
litical reasons to be stretching out sanctions
believed to be unproductive, if not unjust,
how ready will others again be to follow
American leadership in imposing sanctions?
The answer is clear. A willingness to put do-
mestic pressures in front of international
considerations will undermine the very mul-
tilateral mechanisms that the Administra-
tion believes ideal for abiding international
stability. Indeed, with respect to Libya, Iran,
and Iraq, rather than achieving its declared
goal isolating those countries, our diplomacy
tends to isolate the United States itself.

The effect of these altogether too many
cases of putting domestic politics first is to
obscure those instances in which the Admin-
istration has rightly focused our policies on
the longer term interests both of this nation
and of international stability—most notably
our relations with Russia and the spread of
nuclear weapons. Other nations doubt that
we understand their interests, let alone take
them into adequate account. When the Unit-
ed States proclaims that providing (6000
thermal megawatts of) light water reactors
to North Korea is the best remedy for curb-
ing North Korea’s drive to acquire nuclear
weapons, it makes it somewhat difficult, to
say the least, to persuade the Russians that
providing light water reactors in Iran cre-
ates an open road to nuclear spread. To be ef-
fective, even with respect to common long-
term interests, a leader needs to maintain
its credibility.

The problem goes well beyond the Admin-
istration. One can think of many advantages
of divided government—invetting domestic
proposals. However, I myself can think of
virtually no advantages in divided govern-
ment with respect to international affairs. It
weakens the voice of any Administration—
and it undermines the credibility of Amer-
ican diplomacy. This Congress now seems in-
clined to inflict on the Clinton Administra-
tion’s policies regarding Bosnia and regard-
ing Russian aid the same kind of cavalier
treatment with which its Democratic prede-
cessor treated President Bush’s policies to-
ward China after Tiananmen Square. What-
ever the merits or defects of our policy on
the so-called Mexican bail out or toward
Iran, Congressional intervention does not
seem likely to improve them.

Our policies have been changeable rather
than consistent. Our commitments do not
appear to be reliable. Our policies appear ex-
cessively driven by domestic constituencies.
The result is that the call for American lead-
ership is diminishing in strength. Increas-
ingly American leadership appears to be a
problem rather than a solution.

We are tempting fate. Some years ago Paul
Nitze suggested that ‘‘other nations can be
expected to coalesce to cut us down to size’’.
Unless we are prepared to deflect our own do-
mestic pressures, to take international con-
siderations primarily into account, to under-
stand the differing interests of other nations,
and to pursue worthy long-term, common in-
terests, we shall regrettably accelerate that
process. Writing in 1950 in his splendid work,
‘‘American Diplomacy,’’ George Kennan ob-
served: ‘‘history does not forgive us our na-
tional mistakes because they are explicable
in terms of our domestic politics’’. He also
states: ‘‘A nation which excuses its own fail-
ures by the same sacred untouchableness of
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its own habits can excuse itself into com-
plete disaster’’.

With the end of the totalitarian threat,
with the remarkably changed international
circumstances, the danger to the United
States has visibly receded, and there is little
likelihood of a ‘‘complete disaster’’. None-
theless, despite the lessened danger, the pos-
sibility remains of cumulative small set-
backs and the erosion of our position. We
may ignore such possibilities—and it is un-
likely to be fatal. Still the rules are quite
simple. To be a leader, a nation must sustain
its credibility.

Ladies and Gentlemen, you have been more
than patient. I must draw to a close—and
must also offer a few conclusions.

During the Cold War the stakes were im-
mense: the preservation of the Western de-
mocracies and, if I may say so, the substan-
tial preservation of Western Civilization it-
self of which the United States was the secu-
rity mainstay. (I say this despite the prob-
able assault of the multiculturalists.) But
with the end of the cohesion and menace of
the Soviet empire, the stakes have now
shrunken. The United States, the world’s
most powerful nation, is in a sense free to be
capricious, to be irresponsible. Yet, it will
not soon fall into direct and serious danger.
Nonetheless, there are restraints—and there
are prospective consequences of our actions.
The price of capriciousness will inevitably be
a loss of credibility—and of our position of
leadership.

While the United States is a powerful
country, it is not all-powerful. At the close
of the Nineteenth Century, Secretary of
State Richard Olney could declaim during
the Venezuelan dispute with Great Britain
that the United States’ ‘‘word was fiat on
this continent’’. Whatever we may wish, it is
not fiat around the world. To pretend other-
wise will make us look foolish. The focus of
our foreign policy concern, as Paul Nitze has
said, should be ‘‘what kind of relations
among the leading powers’’. We must be cau-
tious about involving ourselves in matters of
lesser consequences. We should be restrained
in word as well as deed. The United States is
not obliged to comment on everything. Med-
dling in issues in which our interests are
only tangentially involved, nagging others
about their defects, real or imaginary, may
make us feel good for the moment. It is not
the road to successful or long-term leader-
ship.

To provide long-term leadership, other na-
tions must understand that we do not speak
casually or loosely. When we do choose to
make a commitment, other nations need to
know that we can and probably will live up
to it. Always remember: leadership is not an
inheritance; it must be earned anew, each
decade, each year.∑

f

TRIBUTE TO MARTHA COMER

∑ Mr. MCCONNELL. Mr. President, I
rise today to pay tribute to an out-
standing Kentuckian who has been se-
lected for induction into the Kentucky
Journalism Hall of Fame. Mrs. Martha
Comer of Maysville, KY, is devoted to
her profession, to the Ledger-Independ-
ent, formerly the Daily Independent,
and to her community.

Martha Comer was born in 1906, the
same year that her father founded the
Daily Independent. It is not surprising
that Martha displayed her journalistic
qualities at a young age. She served as
the editor of the school annual at
Maysville High School. Upon her grad-
uation from high school she began

working on the editorial staff of the
Daily Independent. She assumed the
duties as editor in 1935, although her
name did not appear as editor until
1941.

In 1968 the Daily Independent was
sold to the Maysville Publishing Corp.
and became the Ledger-Independent.
At this time Martha became the editor
and was responsible for publishing both
the morning and afternoon editions.
Although Mrs. Comer retired on Janu-
ary 7, 1977, she continued to remain on
as an editorial consultant. For many
years she continued to write a daily
column and editorials. And to this day,
Martha Comer still writes editorial
commentary two or three times a week
for the Labor-Independent.

Mrs. Comer’s editorial involvement
allowed her to become actively in-
volved with her community. She has
campaigned tirelessly for many organi-
zations and causes, such as advocating
public policy and teaching in the lit-
eracy program.

Mr. President, I would like my col-
leagues to join me in paying tribute to
Martha Comer, a new inductee into the
Kentucky Journalism Hall of Fame. I
am positive that Mrs. Comer will con-
tinue to display the great qualities in
which she has in the past. I know that
her community appreciates her in-
volvement and dedication.∑

f

TRIBUTE TO DENNIS GRIFFIN

∑ Mr. MCCONNELL. Mr. President, I
rise today to pay tribute to Dennis
Griffin, a resident of Bowling Green,
KY, who is being recognized as one of
the top local developers in the Nation.
Mr. Griffin is 1 of 10 economic devel-
opers who received a leadership award
from the American Economic Develop-
ment Council.

Mr. Griffin has been president of the
Bowling Green-Warren County Cham-
ber of Commerce since 1986, the same
year he moved to Kentucky. Since tak-
ing over as president of the chamber of
commerce the local economy has
soared. Mr. Griffin is best described by
Bowling Green Mayor Johnny Webb in
a recent article in the Daily News.
Mayor Webb said,

Things were not going too well in Bowling
Green. It had been some time since we had
recruited a new industry. It was almost like
a lightbulb coming on when (Griffin) came in
and got his feet on the ground. He is the cat-
alyst to development.

Mr. President, during the last 9
years, Mr. Griffin has worked hard to
develop the region. He is responsible
for starting 56 new companies, and es-
tablishing 6,000 new jobs; an invest-
ment of more than $400 million in the
community. But that’s not all, Mr.
Griffin also worked hard to help 72 ex-
isting industries expand, which created
an additional 2,500 jobs, investing an-
other $100 million in the community.

Mr. Griffin, just like the Energizer
Bunny, is still going strong even after
9 years of service. In the last year
alone, 10 new plants have decided to

call Bowling Green their home and 9
companies have expanded.

Mr. President, I ask my colleagues to
join me in paying tribute to this out-
standing Kentuckian. I think that all
will agree that through his hard work
and dedication for his community, Mr.
Griffin proves that he truly deserves
the honor of being one of the country’s
top local developers.∑

f

MORNING BUSINESS

ALASKA NATIVE CLAIMS
SETTLEMENT AMENDMENT ACT

Mr. GORTON. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 43, H.R. 421, the
Cook Inlet Region bill, that the bill be
deemed read a third time, passed, that
the motion to reconsider be laid upon
the table, and that any statements re-
lating to the bill be placed at the ap-
propriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, the
Senate is about to take up H.R. 421, the
Alaska Native Claims Act Amendment
Act of 1995. I wish to take a few mo-
ments to describe H.R. 421 and impor-
tance of passing the bill this evening.

On March 15, 1995, the Committee on
Energy and Natural Resources unani-
mously reported nearly identical legis-
lation for consideration by the full
Senate.

The bill allows the Cook Inlet Region
Incorporated Native corporation,
called CIRI, to consider creating a sys-
tem to buy back the stock of willing
sellers, provided that stockholders vote
to set up such a system. It will serve as
a test for an alternate system of stock
distribution that could later be ex-
panded for use by any of the State’s
Native regional corporations.

The goal of H.R. 421 is simple: to pro-
vide a responsible middle ground so
that shareholders will have access to
the capital value of their stock, while
preserving the Native control and own-
ership of the ANCSA corporations.

Originally under the 1971 Alaska Na-
tive Claims Settlement Act, Native
shareholders were prevented from sell-
ing their stock for 20 years. This was to
give the corporations time to mature.
As part of a series of 1991 amendments
to the corporations, Congress changed
the law, at the request of the Natives,
so that stock restrictions on
alienability—the right of Natives to
sell their shares—automatically con-
tinued unless and until the sharehold-
ers of a corporation voted to remove
them.

H.R. 421 will provide another alter-
native. Shareholders will be able to sell
their stock back to the corporation,
helping preserve Native control if:
First the corporation’s board votes to
participate; second, the majority of the
entire membership of the corporation
votes to permit buybacks; and third, if
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individual shareholders then want to
participate. All three conditions must
be met before any sale of stock is pos-
sible.

When the legislation was considered
in the House, an issue arose regarding
that section of the bill that provides
protection from liability to CIRI, its
directors and officers and evaluation
advisors when making an offer to pur-
chase stock. I have reviewed the
amendment and find it acceptable. It
contains the protection needed by
CIRI, and is consistent with the Alaska
Native Claims Settlement Act. The
protections from liability provided in
the language are intended to apply to
all causes of action under any provi-
sions of State or Federal law and are
limited to stock re-purchase offerings
made pursuant to this legislation.

H.R. 421 provides a test case for Na-
tive corporation stock distribution.
Senator STEVENS and myself have pro-
posed this bill at the request of CIRI
and the Alaska Federation of Natives.
The other corporations have said they
would like to see how this works in
CIRI’s case before deciding whether
they would like the option extended to
them.

The important thing to remember is
that this legislation has several safe-
guards to ensure that any stock
repurchases will be conducted fairly—
the biggest safeguard is that the pro-
gram can’t happen unless approved by
a majority vote of shareholders.

This bill provides a fair alternate
means for distributing corporation

stock while preserving Native control
of the ANCSA corporations.

I have worked with Alaska’s Native
community for the last 15 years and I
am sure that the Native people are
more than capable of making their own
decisions that affect their own cor-
porate affairs. The Alaska Native peo-
ple should have the same choices that
all other stockholders in America have.

I urge my colleagues to support H.R.
421.

The bill (H.R. 421) was deemed read
three times and passed.
f

ORDERS FOR WEDNESDAY, APRIL
26, 1995

Mr. GORTON. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in recess until the hour of 10:30
a.m. on Wednesday, April 26, 1995; that,
following the prayer, the Journal of
proceedings be deemed approved to
date; the time for the two leaders be
reserved for their use later in the day;
and the Senate then immediately re-
sume consideration of H.R. 956, the
product liability bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM

Mr. GORTON. Mr. President, for the
information of my colleagues, under
the provisions of the agreement en-
tered earlier, at 5 p.m. tomorrow the
Senate will begin 60 minutes of debate
to be followed by two consecutive roll-

call votes. Members should, therefore,
be aware that there will be two stacked
votes at approximately 6 p.m. There
will be no rollcall votes prior to those
votes in order to accommodate Mem-
bers attending the funeral of Senator
Stennis.

f

RECESS UNTIL 10:30 A.M.
TOMORROW

Mr. GORTON. Mr. President, if there
is no further business to come before
the Senate, I now ask that the Senate
stand in recess under the previous
order.

There being no objection, the Senate,
at 8:21 p.m., recessed until tomorrow,
Wednesday, April 26, 1995, at 10:30 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate April 25, 1995:

THE DEPARTMENT OF STATE

MOSINA H. JORDAN, OF NEW YORK, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE CENTRAL AFRICAN REPUBLIC.

LANNON WALKER, OF MARYLAND, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF CAREER
MINISTER, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF COTE D’IVOIRE.

SANDRA J. KRISTOFF, OF VIRGINIA, FOR THE RANK OF
AMBASSADOR DURING HER TENURE OF SERVICE AS U.S.
COORDINATOR FOR ASIA PACIFIC ECONOMIC COOPERA-
TION (APEC).

THE JUDICIARY

TERENCE T. EVANS, OF WISCONSIN, TO BE U.S. CIRCUIT
JUDGE FOR THE SEVENTH CIRCUIT, VICE RICHARD D.
CUDAHY, RETIRED.

WILLIAM A. FLETCHER, OF CALIFORNIA TO BE U.S. CIR-
CUIT JUDGE FOR THE NINTH CIRCUIT, VICE WILLIAM AL-
BERT NORRIS, RETIRED.
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