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anti-Western sentiment. Since its in-
ception, Israel has experienced regional
opposition from dictators such as
Egypt’s Gamal Abdel Nasser and Iraq’s
Saddam Hussein. Yet Israel has flour-
ished amidst such hostility. Through
open, democratic elections, majority
rules representation, and the support
of her allies, Israel has proven that a
democracy can succeed in a region of
otherwise undemocratic nations. Today
we applaud the tenacity and the vision
of the Israeli people and their success
in making democracy work for nearly
half a century.

Israel’s charter reads that the new
state ‘“‘will rest upon the foundation of
liberty, justice, and peace as envi-
sioned by the prophets of Israel, and
that it will be loyal to the principles of
the United Nations Charter.” Almost
immediately, President Truman recog-
nized the similarity between the
United States Constitution and the
Israeli proclamation and became the
first foreign leader to endorse the
newly formed state. With the help of
allies like the United States and the
path-breaking leadership of individuals
such as Menachim Begin and Former
Egyptian President Anwar Sadat,
Israel has been able to maintain and
even expand its strategic alliances
throughout the world.

Mr. President, the State of Israel has
made tremendous progress over the
past 47 years. Israel has emerged as a
scientific and technological leader.
Last year, the Israeli economy grew
more than 7 percent—a growth rate
higher than the more advanced econo-
mies. This is clear evidence of Israel’s
commitment to progress, and the will-
ingness of countries all over the globe
to recognize Israel as a viable trade
partner. The Israeli people have repeat-
edly looked beyond the events of the
day and maintained a focus on the need
building a strong scientific and techno-
logical base. Neither terrorism nor war
has diminished their desire to maintain
a strong, independent nation.

Without a doubt, the people of Israel
could not have flourished so quickly
without the support of friends and fam-
ily living abroad. By conveying their
support for Israel, Jewish people living
in the diaspora have demonstrated
their commitment to a Jewish home-
land. Israeli Foreign Minister Shimon
Peres recently stated that, ‘“No nation
has been helped as much by its broth-
ers and sisters.”” Americans of all reli-
gions and creeds are brothers and sis-
ters of the people of Israel. Our nations
share a bond of similar values. Our ex-
periences are their lessons. Israel and
the United States of America have
demonstrated that a democratic soci-
ety can withstand the forces of hate,
oppression, and terror. That is why we
have embraced Jews living within this
Nation and have pledged our support to
their homeland.

In spite of a housing shortage, Israel
maintains an open door to Jewish im-
migrants. The Israeli Government has
made it clear that it will not refuse the

CONGRESSIONAL RECORD — SENATE

admission of Jewish immigrants due to
external political pressures. To do so
would contradict a major principle of
the Jewish faith—that ‘‘all Jews are re-
sponsible for one another.” President
Weizman recently reaffirmed this be-
lief by insisting that, ‘‘The significance
of sons and daughters coming to Israel
in large numbers to feel and breathe
the atmosphere cannot be overempha-
sized. Israelis, on their part, will take
them to their hearts.”” This long-stand-
ing policy has been a beacon of hope for
the 600,000 Soviet and 50,000 Ethiopian
Jews who fled their besieged countries
and settled in their new homeland.

Today’s celebration of Israeli inde-
pendence should bring to mind the de-
termined spirit of the Jewish people.
After centuries of struggle and persecu-
tion, the Jewish people finally have a
cultural, political, and religious sanc-
tuary. To our friends in Israel, we
Americans share in your continuing ef-
forts to achieve regional peace and the
further economic progress of your
homeland. The celebration of Israeli
independence is a celebration of the
permanence of democracy. We recog-
nize that no force can defeat your spir-
it of self-determination. In the words of
Foreign Minister Shimon Peres, ‘‘nei-
ther war not holocaust nor threats nor
animosity could cut the energy of your
people.”’

Mr. President, today is a great day
for all Jewish people and all people in
democratic societies. The nation of
Israel stands as a great tribute to the
fortitude of the human spirit. I am
pleased to join with my colleagues in
wishing the Jewish people, especially
those in my home State of South Da-
kota, a happy and peaceful 47th Yom
Ha’atzmaut.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

———

COMMONSENSE PRODUCT LIABIL-
ITY AND LEGAL REFORM ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 956, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 956) to establish legal stand-
ards and procedures for product liability liti-
gation, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

(1) Gorton amendment No. 596, in the na-
ture of a substitute.

(2) Abraham amendment No. 600 (to amend-
ment No. 596), to provide for proportionate
liability for noneconomic damages in all
civil actions whose subject matter affects
commerce.

(3) Kyl amendment No. 681 (to amendment
No. 596), to make improvements concerning
alternative dispute resolution.

(4) Hollings amendment No. 682 (to Amend-
ment No. 596), to provide for product liabil-
ity insurance reporting.
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Mr. GORTON. Mr. President, I yield
10 minutes to the Senator from Ari-
zZona.

Mr. KYL. Mr. President, I thank the
Senator from Washington for yielding.
First, I want to begin by saying that
the comments of the Senator from
Georgia just now are right on the mark
in terms of the amendment that we
will be voting on. I certainly subscribe
both to what he said and what the Sen-
ator from Washington has previously
said about this.

My conversation, Mr. President, this
morning, has to do with a very specific
amendment which we will be voting on,
the Kyl-McCain amendment, which
will have the effect of striking section
103 of H.R.. 956.

This amendment preserves State law
on alternative dispute resolution pro-
cedures and ensures the plaintiffs and
defendants are treated equally through
the ADR, or alternative dispute resolu-
tion process.

The amendment strikes section 103,
which says when alternative dispute
resolution procedures are employed,
these procedures are enforceable only
against the defendant, not against the
plaintiff. Currently, of course, under
the State laws under which this would
be applied, ADR provisions are equally
applicable to the plaintiffs and to the
defendants. Of course, it should remain
that way.

Mr. President, a fundamental tenet
of American jurisprudence is that all
parties go into court with equal rights.
As a matter of fact, Americans, I sub-
mit, would not submit their disputes,
their lives, and their fortunes to a deci-
sion by the judge or a jury if they knew
that the deck was stacked against
them when they began.

That is precisely what this section
103 of the bill does today. That is why
we are striking this section.

What this section says is that when a
State has an alternative dispute reso-
lution procedure, the parties may use
it. Well, that adds nothing to current
law. That is the law of the States. Par-
ties can take advantage of those alter-
native dispute procedures, and they
should.

As a matter of fact, we are trying to
encourage more alternatives to pro-
ceeding through the actual trial of the
case. The second part of section 103
provides for the notice by one party or
the other that that party wants to in-
voke those procedures. Again, this
amendment or this bill changes noth-
ing in that regard.

The part that changes the law and
that we wish to strike is titled ‘‘De-
fendant’s Penalty for Unreasonable Re-
fusal,” meaning unreasonable refusal
to go through the alternative dispute
resolution process. Defendant’s pen-
alty; there is no concomitant plain-
tiff’s penalty.

In other words, the authors of this
section have provided that, although
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