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Mr. MINETA. Mr. Speaker, reserving
the right to object, | would like to in-
quire of the chairman of the commit-
tee, as he has just outlined, from what
I can garner on this, that takes us up
to roughly 6 hours and 40 minutes, if
we have votes on all of the 10 amend-
ments being offered, plus the 1 hour on
the Boehlert, 30 minutes on the
Gilchrest and 20 minutes, altogether
that takes us a total, including voting,
of 6 hours 40 minutes. Even if we start
right now that would take us to 7:10
this evening.

I am wondering, given the request
being made here, my preference right
now is to just agree to the 1 hour on
the Boehlert substitute, or to then
have a time agreement through com-
pletion of our work in the Committee
on the Whole. That would then take us
through the completion of title X as
well.

Mr. SHUSTER. Mr. Speaker, will the
gentleman yield?

Mr. MINETA. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Speaker, | would
say to my good friend that would be
my preference also, but we have not
been able to work out an agreement on
title X at this point. We are still at-
tempting to work out an agreement on
title X, so at this point we only have
agreement up to through title IX.

I would also point out to my friend
that some of the amendments | believe
will be accepted, so we should not have
recorded votes and will not take a full
20 minutes. And | would hope that even
on some of the contentious amend-
ments, we will not use the full time.

Mr. MINETA. Mr. Speaker, further
reserving my right to object, it seems
to me that without some idea about
what is happening, what is going to
happen in title X, 1 would have some
reservations on the time Ilimitation
that is being outlined here. I am won-
dering, pending our being able to com-
plete that discussion, could we just
agree to the 1 hour on the Boehlert
substitute for the time being?

Mr. SHUSTER. Until the conclusion
of the 1 hour consideration, | have no
problem. What about Gilchrest as well,
to include Boehlert and Gilchrest?

Mr. MINETA. Thirty minutes on the
gentleman from Maryland [Mr.
GILCHREST], that would be fine with
me.

Mr. SHUSTER. Mr. Speaker, | revise
my unanimous consent request to in-
clude only the first two amendments,
the Boehlert amendment for 1 hour and
the Gilchrest amendment for 30 min-
utes.

The SPEAKER pro tempore. Is it the
Chair’s understanding that would in-
clude other amendments thereto?

Mr. SHUSTER. Mr. Speaker, | would
expect to make a unanimous-consent
request on the remaining amendments
at the conclusion of either Boehlert or
Gilchrest, but my unanimous-consent
request at this point is only for the
Boehlert and the Gilchrest amend-
ments and the amendments thereto.

Mr. MINETA. Further reserving the
right to object, Mr. Speaker, let me
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yield to our colleague, the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | thank
the gentleman for yielding. It is my
understanding that title X will in ef-
fect act as an amendment to a previous
amendment brought to the floor and
passed relative to the Coastal Zone
Management Act.

If the new title is accepted and is
voted affirmatively, | would like to re-
serve the right, if that is the necessary
language, to offer a substitute to the
bill, which would in effect amend title
X. I understand that | have the right to
do that under the current rule, and I
would like to affirm that that is in fact
the case and that nothing being done
here would abridge that right.

Mr. SHUSTER. Mr. Speaker, if the
gentleman will yield, | would say to
my friend nothing would abridge that
right. This does not deal with title X at
all and my friend would be protected.

Mr. SAXTON. | thank the gentleman.

Mr. MINETA. Mr. Speaker, again,
based on the 1 hour for the Boehlert
substitute and the 30 minutes on the
Gilchrest amendment, | have no objec-
tion.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. It is the
understanding of the Chair the distin-
guished gentleman from Pennsylvania
wants to pursue the unanimous consent
request?

Mr. SHUSTER. The Chair is correct.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

CLEAN WATER AMENDMENTS OF
1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 140 and rule
XXIIl the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill H.R. 961.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
961) to amend the Federal Water Pollu-
tion Control Act, with Mr. MCINNIS in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Monday, May
15, 1995, pending was the amendment
offered by the gentleman from New
York [Mr. BOEHLERT].

Under the order of the House of
today, there is 1 hour of debate remain-
ing on the amendment and any amend-
ments thereto, equally divided between
the gentleman from New York [Mr.
BOEHLERT] and the gentleman from
Pennsylvania [Mr. SHUSTER].

The chair recognizes the gentleman
from New York [Mr. BOEHLERT].

Mr. BOEHLERT. Mr. Chairman, |
yield 3 minutes to the gentleman from
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Pennsylvania [Mr. Borskli], the rank-
ing member of the Subcommittee on
Water Resources and the Environment.

Mr. BORSKI. Mr. Chairman, we have
heard a lot about how the States know
this program better than anyone else.

This amendment would strike title
VIl of the bill and substitute the Wet-
lands and Watershed Management Act
of 1995 proposed by the National Gov-
ernors Association.

This is the proposal of the Nation’s
Governors on wetlands.

This amendment is similar to the
amendment that | offered in commit-
tee and identical to the wetlands lan-
guage in the Saxton substitute that
was offered last week.

It is clear that the States do not like
what this bill proposes for the wetlands
program.

Here is why: The bill will eliminate
protection for 60 to 80 percent of the
existing wetlands.

In my State of Pennsylvania, 40 per-
cent of all wetlands will be removed
from protection, including more than
150,000 acres of floodplain wetlands
that protect the Chesapeake Bay from
polluted runoff.

In New Jersey, 35 to 50 percent of all
wetlands would lose protection.

In Delaware, more than 50 percent of
the wetlands would lose protection.

H.R. 961 decides, without regard to
science, what wetlands will be pro-
tected and which will not.

There are serious problems with the
administration of the wetlands permit-
ting program, but H.R. 961, by elimi-
nating protection for so many wet-
lands, does not solve them.

The National Governors Association
has proposed a fast-track system for
minor permits and an advisory com-
mittee from all levels of government to
reduce duplication and overregulation.

On March 7, Mr. Chairman, the Asso-
ciation of State Wetland Managers
pleaded with the Transportation and
Infrastructure Committee not to adopt
the language in title VIII.

Their testimony said H.R. 961 will
create a program,

That will result in massive Federal budget
requirements, lead to environmental deg-
radation and result in bureaucratic quib-
bling. Please do not create a new wetland
regulatory program that is not fundable, not
implementable, and not acceptable to the
States.

The State association predicted that
the 2 States, New Jersey and Michigan,
that currently have assumed the sec-
tion 404 program and the 13 that issue
programmatic general permits will
give back their programs if title VIII is
adopted as written.

This amendment also includes the
same exemptions for agricultural uses
and the same expanded role for the De-
partment of Agriculture that were in-
cluded in the Boehlert-Roemer-Saxton
substitute that we considered on
Wednesday.

The Agriculture Department would
have the sole authority to perform de-
lineation of agricultural lands.
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I urge my colleagues to take this op-
portunity on this amendment to show
that we really do want to listen to the
voice of the States.

Vote for this amendment, vote with
the National Governors Association
and back up all the words about a new
partnership with the States.

| urge Members to vote for the Boeh-
lert National Governors Association
amendment.

Mr. SHUSTER. Mr. Chairman, | am
pleased to yield 2 minutes to the gen-
tleman from Texas [Mr. DELAY], the
distinguished majority whip.

Mr. DELAY. Mr. Chairman, | thank
the gentleman for yielding me this
time and | appreciate all the hard work
the gentleman and his committee have
done.

Mr. Chairman, | rise in opposition to
the Boehlert amendment. Like the
Saxton-Boehlert substitute amendment
which was soundly defeated, this
amendment seeks to undermine every-
thing this House accomplished during
the first 100 days of this session to pro-
mote regulatory reform and property
rights.

First, it strikes all property rights
provisions, including the right to com-
pensation for property owners whose
land is devalued by more than 30 per-
cent due to Federal wetlands regula-
tions. These provisions are identical to
provisions in H.R. 925, the Private
Property Protection Act, which the
House passed on March 3 with 277
votes, including 72 Democrats.

My colleagues, let us not reverse the
strides we made so recently for the
rights of private property owners when
it comes to wetlands regulations.

Second, it eliminates the three-tier
classification system created by the
bill which is designed to give greatest
priority to those wetlands that are in
most need of protection. This flies in
the face of common sense. Every wet-
land is not the same. The current ex-
pansive definition of a wetland is the
root of the overregulation so onerous
to this country’s municipalities. Only
by making critical distinctions will we
ensure sensible conservation and a
healthy future for our local and na-
tional economies.

And third, it removes provisions that
streamline the current highly bureau-
cratic system for wetlands permitting,
giving four agencies the power to veto
a wetlands permit application. This is
sheer and utter nonsense. | spoke last
week about Lake Jackson’s current dif-
ficulties in the permitting process. |
can only imagine the cost in time,
money, and effort the city would ex-
pend in merely getting through the
submission process if this amendment
were adopted.

The American people have been cry-
ing out for relief from the intrusive-
ness of Government, and applauded
heartily when the House voted over-
whelmingly to give it to them. We can-
not go back on the contract we made
with America to bring sound science
and common sense to the regulatory
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process, as well as to take into account
the rights of property owners. | strong-
ly urge a ‘“no” vote on the Boehlert
amendment.

Mr. BOEHLERT. Mr. Chairman, |
yield 2 minutes to the gentleman from
Minnesota [Mr. OBERSTAR].

Mr. OBERSTAR. Mr. Chairman, I
thank the gentleman for yielding me
this time and compliment our col-
league, the gentleman from New York
[Mr. BoOeEHLERT], for the leadership he
has demonstrated so vigorously and in-
tensively on behalf of clean water and
particularly, in the case, on the wet-
lands issue.

Mr. Chairman, our Nation was rich in
wetlands when the settlement of Amer-
ica began. But civilization took its
harsh toll: agriculture, highways, rail-
roads, cities, suburbs, exurbs, flood
control, destroying the wetlands along
our Nation’s major riverways and our
coastal waterways. All in the interest
of progress and without concern for an
understanding of the enormous power
and strength of the wetlands as a fil-
tering device, preventing sediment
from getting into the streams, prevent-
ing pollution from getting into our
major waterways, estuaries, and lakes.

By the time | was elected to Congress
in the mid-1970’s, the lower 48 States
had been diminished in wetlands by
half. Our migratory waterfowl have de-
clined in numbers over the years, and
few are here in the Chamber today who
can remember, but all of us surely
should have studied the dust bowl days
of the 1930’s caused, not by drying up of
the rains, but by man’s thoughtless and
senseless use and overuse of the land,
draining the wetland-rich prairie pot-
hole region of America’s midsection.

One-third of our endangered and
threatened species are sheltered by
wetlands.
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Coastal wetlands are the nursery and
spawning grounds for half to 90 percent
of the Nation’s fish catch. Wetlands
protect against floods. They recharge
our groundwater. They filter pollution.
They store water for recycling. They
are a buffer against erosion.

We used to call them swamps and
bogs and worse and drained them,
dredged them and filled them in, then
dug them up to grow crops on them and
put housing on them and pave them
over. We cannot do that any longer.

We are today at the point where | am
reminded of the commons of medieval
England where herdsmen were accus-
tomed to bringing as many of their
sheep as possible to graze on the com-
mons pasture. They overgrazed and
overused it and war and disease re-
duced the commons to a place of filth
and destruction, and the carrying ca-
pacity declined, and so did the com-
monality of civilization until the peo-
ple realized that they needed to restore
the commons and build it back.

The tragedy of the commons is a
story about mankind’s determination
to populate the planet to death and de-
velop it to death. One farmer can bene-
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fit by putting one more sheep on the
commons even though each time they
do so they degrade it. That is what we
are doing to the wetlands, putting
more and more pressure on them, de-
grading and destroying these irreplace-
able storehouses of water.

Let us work together to learn the les-
son of the commons and let it not be
the epitaph for our generation that we
permitted the destruction of our com-
mons, the nation’s wetlands. Please
support the Boehlert amendment.

Mr. BOEHLERT. Mr. Chairman, |
yield 2 minutes to the gentleman from
Delaware [Mr. CASTLE].

Mr. CASTLE. Mr. Chairman, | thank
the gentleman for yielding me this
time.

Mr. Chairman, the issue of wetlands
is a tremendously difficult issue. |
think both sides have done a good job
of actually trying to improve a piece of
legislation that has had some difficulty
in the area of the definition of wet-
lands.

But | learned something, and that is
development is forever. | saw a man at
Rehoboth Beach, DE, one day. He said,
“Mike, have you ever seen a shopping
center converted into a park?’’ The an-
swer, of course, is ““No,” and | would
ask, ‘““Have you ever seen a wetland
which has been used for some other use
ever converted back to a wetland?”’
And the answer to that is also, ““No.”

Sometimes we talk about substitute
wetlands. The bottom line is once you
lose them, they are lost forever.

There are some problems, | think,
with the present legislation. There are
costly delays and vague regulations.
The farmers and homeowners do prop-
erly, | think, complain about wetland
permit decisions and the time it takes
to get them. The availability of gen-
eral permits for projects having mini-
mal impact on wetlands should be ex-
panded, and | believe the Boehlert
amendment addresses each of these
very, very well.

The amendment adopts the National
Governors’ Association proposal on
wetlands. The Governors’ proposal
would help coordinate protection ef-
forts in the most efficient use of
States’ scare resources and minimize
inconsistency between State, Federal,
and local programs.

Wetlands management should be in-
tegrated with other resource manage-
ment programs, and | cannot stress
that enough, such as flood control, al-
location of water supply, protection of
fish and wildlife and storm water and
nonpoint source pollution control. Wet-
lands delineation criteria and manage-
ment policy should recognize the sig-
nificant regional and even State
variants of wetlands, and land use reg-
ulations are traditionally a State and
local function, and decisions on wet-
lands management should be made at
the local level.

They really differ. They differ from
my State of Delaware than from Cali-
fornia or Texas or Maine. They differ
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all over the United States of America,
and we should give that authority back
to the States and the Governors where
we can, and | believe that made a lot of
sense when they came up with that
particular program which addressed all
of these issues.

In addition to that, the Boehlert
amendment implements a fast track
permitting process for minor and gen-
eral wetlands permits that is abso-
lutely needed in America and provides
technical assistance.

For all of these reasons, | would en-
courage each and every one of us to
consider this amendment. Look very
carefully at it.

Mr. SHUSTER. Mr. Chairman, | yield
5 minutes to the distinguished gen-
tleman from lowa [Mr. LATHAM].

(Mr. LATHAM asked and was given
permission to revise and extend his re-
marks.)

Mr. LATHAM. Mr. Chairman, | thank
the chairman for yielding me this
time.

I rise today in strong opposition to
the amendment to title 8 offered by my
good friend, the gentleman from New
York [Mr. BOEHLERT].

First of all, let me say that everyone
who will speak against this amendment
today shares a commitment to protect-
ing genuine wetlands. The key issue, as
I hope to demonstrate in a moment, is
how broadly a wetland is defined. Be-
cause if you are a bureaucrat with the
EPA or other Federal agency, wetland
does not mean something is a pond or
a bog or a swamp or a marsh. In fact,
over the last 8 years, we have seen
areas defined as wetlands where water
never actually stands or where there is
a low spot in a cornfield, and regu-
lators, in their never ending search for
more control, have stretched laws de-
signed to affect navigable waters so
that they can regulate farmland in
north central lowa that is at least 100
miles from any navigable water. That
is how the environmental extremists
come up with their astonishing claims
about wetlands being left unprotected
by this bill.

In the ideal world the overwhelming
majority of Americans currently live
in areas that could be defined as wet-
lands. If you define everything as a
wetland, no matter how against com-
mon sense that definition may be, you
can pretty much give yourself the right
to regulate what every American does
with his or her property.

Property owners and the general pub-
lic no longer know what a wetland is.
They expect to see a swamp or marsh
or bog, only to be told by regulators
that land that is usually dry is a wet-
land or that a set spot in a field of corn
is wetland. This abuse has gone on far
too long.

The current guidelines can allow an
area to be called a wetland even if
water never stands on it or even if the
surface on the ground is never satu-
rated.

As these photographs will dem-
onstrate, the term ‘“‘wetland’ no longer
means what the everyday common-
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sense interpretation suggests or what
Congress envisioned as the limits of
Federal regulatory jurisdiction.

The first photo is what we would all
believe would be a wetland, obviously
saturated, a pond. The problem today
with the definition is that this land up
here is also considered to be a wetland,
far beyond the scope and definition of
what should be considered. These pho-
tographs also show this is land under
cultivation. The regulators can now
say it is a wetland or have determined
to be a wetland even though they have
been in production for years and years.
You can see obviously this land has
been or is slightly damp, but in a cou-
ple of days in north central lowa this
will be dry. It has been under produc-
tion probably for well over 100 years,
generation after generation, and now a
Federal regulator is coming in and tell-
ing this farmer he can no longer farm
that land, and it has totally gone out
of control.

Mr. GILCHREST. Mr. Chairman, will
the gentleman yield?

Mr. LATHAM. 1 yield to the gen-
tleman from Maryland.

Mr. GILCHREST. It is my under-
standing that prior to converted crop-
land, any land converted to cropland
prior to 1985 does not fall under juris-
diction of wetlands by any Federal
agency. There are also a number of
farms and ag areas around the country
that can continue to farm wetlands
even though they still function as a
wetland. They can continue to do that

Mr. LATHAM. Reclaiming my time,
if that is the case, then why are there
Federal regulators out today in prior
converted agricultural lands defining
that as wetlands, changing the use
those people have? This is a very im-
portant point, a point that has to be
gotten through to many of you people
who continually think that agricul-
tural land or that somehow we are
abusing the wetlands. These lands are
in production. They have continued to
be. A lot of the tile in here was hand
dug and today regulators are saying
they are not.

Mr. GILCHREST. If the gentleman
will continue to yield, the confusion on
that, the Boehlert amendment com-
pletely eliminates that.

Mr. LATHAM. | understand that. By
your definition, you will continue to
have regulators out there defining that
as wetlands. You certainly will, by
your definition.

Mr. GILCHREST. No, we will not.

Mr. LATHAM. We will need a clear
and defined definition of wetlands. |
think it is very interesting that many
of the proponents of this amendment
who want to make it supposedly easier
for agriculture also voted in the Lipin-
ski amendment to take away 56 per-
cent of the funds for the State of lowa
to comply with your regulations. Tell
me the justice in that.

I think it is time that we finally
brought some common sense back into
the argument, and for people to put the
dollars that go to the States like lowa
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and then say that they are trying to
help us is absolutely ludicrous.

I strongly oppose this amendment.

Mr. BOEHLERT. Mr. Chairman, |
yield 2 minutes to the gentleman from
New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, | would
just like to make three very quick,
and, | hope, succinct points. | came to
this House and served for a number of
years on the Merchant Marine and
Fisheries Committee, and while | was
there, | found myself taking part in de-
bates similar to this where we were
making policy decisions based on a
number of factors, and after a couple of
years of serving there and weighing
those factors, | came to the conclusion
that we did not pay a lot of attention
to science, and this debate today points
out that back in those days that I
thought | was right | can prove that, in
fact, | was right, because, as a matter
of fact, the National Academy of
Sciences does not agree in any way,
shape, or form with the definition of
wetlands as it occurs today in H.R. 961.

One of the major thrusts of the Boeh-
lert amendment is that it changes that
definition so that it is in concert with

what we think is a good definition
based on science.
Second, H.R. 961, as it currently

stands, would allow for destruction of
well over half of the Nation’s wetlands,
and those of us who recognize the value
of wetlands in terms of the life cycle,
in terms of its use to slow down flood-
water and act as a filter for pollutants
which enter our waters upstream, rec-
ognize that it would be a disaster to
permit an opportunity to destroy more
than half of the Nation’s wetlands.

And, third, let me point out that the
debate that just occurred between my
friend from Maryland and my friend
from lowa, | think, is ample evidence
that we ought to listen to what the
Governors say, because my friend from
Maryland perceives wetlands as being
one thing, and my friend from lowa, a
different State with a different struc-
ture, land structure, perceives wet-
lands as something quite different. And
the Boehlert amendment adopts the
National Governors Association pro-
posals on wetlands reform, part of
which is to give the States more say in
defining and carrying out the wetlands
programs.

So | wholeheartedly and strongly
support the Boehlert amendment.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the gentlewoman from
Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Chairman, |
rise in opposition to the Boehlert
amendment.

This amendment adds even more un-
certainty and bureaucracy to the regu-
latory process we are already envel-
oped in.

You see, it gives the Government an
even bigger hammer to penalize land-
owners and ignores the fact that law-
abiding citizens have been charged
with fines and sent to prison for trying
to be good stewards of the land.
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The most egregious aspect of this
amendment is that it ignores private
property rights.

I would like to thank the chairman
of the Committee on Transportation
and Infrastructure for working with me
to include the Chenoweth provision in
this bill before us today, a provision
with would require the Federal Govern-
ment to receive written permission
from private property owners when
going on their land for the purpose of
mapping wetlands. It is important to
keep the Federal Government in check,
and | believe the notification provision
I recommended will ensure that the
mapping process is carried out in ac-
cordance with our constitutional
rights.

It is time for fairness, and it is time
for sanity, and it is time for reason in
this program.

Title 8 of H.R. 961 recognizes that.
That is why | urge my colleagues to op-
pose the Boehlert amendment.

Mr. SHUSTER. Mr. Chairman, will
the gentlewoman yield?

Mrs. CHENOWETH. | yield to the
gentleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank the gentlewoman, because |
want to congratulate her. This is her
first amendment on a major piece of
transportation legislation. Your in-
volvement has really been significant,
and | want to congratulate you and
thank you very much for your partici-
pation.

Mr. BOEHLERT. Mr. Chairman, |
yield such time as she may consume to
the distinguished gentlewoman from
New Jersey [Mrs. ROUKEMA], a leader in
the environmental movement.

Mrs. ROUKEMA. Mr. Chairman, |
rise in strong support of the Boehlert
amendment, and | would like to ad-
dress some specifics rather than the
generalities.

This wetlands proposal is not about
some abstract ideas of beauty or maybe
even idealists’ idea of wildlife, but it
has many direct economic impacts, and
I want to concentrate on them.
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After all, wetlands do act as Mother
Nature’s sponges when water levels
rise, when we are talking about rivers
rising for floods, hurricanes, or what-
ever the case may be, and the wetlands
help fight shoreline erosion in States
like New Jersey. This is essential for
protecting our beaches. They help pu-
rify the water tables by serving as fil-
ters and also for toxic pollutants from
man-made runoffs.

When we look at the whole commit-
tee bill, of course we take a serious set-
back from a 20-year effort, and it is a
big step backward. The committee bill
offers a very narrow definition of wet-
lands, and that is wrong to do. While
we may find that their definition is
feasible in some areas of the country,
in New Jersey it would do serious dam-
age to all of our pioneering efforts.

New Jersey, remember, is a densely
populated State, and so we have to
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have a system under the law that will
apply to all States, not a one-size-fits-
all situation. In New Jersey we would
be very, very concerned that it would
be a huge setback for all the efforts
that Governors in both parties have
persevered on and pioneered on. The
Boehlert amendment would adopt, and
I want to stress this for all those, par-
ticularly on my side of the aisle, that
revere block grants and Governors’
proposals; | want to stress that the
Boehlert amendment adopts the Na-
tional Governors Association wetlands
proposal in order to replace the com-
mittee’s wetlands language. Here the
Governors are right, and we should lis-
ten to them and act upon their advice.

The Boehlert amendment is not one
size fits all. What is good for Alaska is
not good for New Jersey or maybe even
for Louisiana’s protection. Vote yes on
the Boehlert amendment.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-
tleman from California [Mr. Doo-
LITTLE].

Mr. DOOLITTLE. Mr. Chairman, last
evening | spoke about the severe prob-
lems with the present policies that we
have on wetlands. This bill makes some
badly needed reforms, and the Boehlert
amendment would take us in the oppo-
site direction. It would not be helpful
to the real concerns that we have.

I spoke last evening of Nancy Klein.
She and her husband bought 350 acres
in Sonoma, intended to farm that. It
has been farmed continuously every
year since 1930. In 1989, the owner of
the land raised cattle instead of farm-
ing. When the Kleins, with their five
children, tried to begin their farming,
they were informed by the Corps of En-
gineers that they could not do that,
and they were threatened with $25,000 a
day fines and were actually at one
point, for most of 1994, criminally in-
vestigated.

Mr. Chairman, | would like to read
from the letter that she wrote. It is
really prepared testimony that she
gave to the task force on wetlands of
the Committee on Resources which |
chaired, and we had a hearing, and she
came and offered this. This volume of
testimony will be printed and available
for all to see in a couple of weeks, but
just quoting from her letter:

The FBI and EPA interrogated neighbors,
acquaintances and strangers. They asked
about our religion, whether we were intel-
ligent, did we have tempers. They asked how
we treat our children. Our property was sur-
veyed by military Blackhawk helicopters.
Their cars monitored our home and our chil-
dren’s school. They accused Fred of paying
neighbors to lie. The FBI actually told one
terrified neighbor that this investigation
was top secret with national security impli-
cations. The community reeled, as did we.
Our personal papers were subpoenaed; the
grant jury was convened. We spent thousands
of additional dollars to hire more attorneys.
The Justice Department told our attorneys
that, unless we would plead guilty and sur-
render our land, they would seek a criminal
indictment of both Fred and me. According
to one government attorney | was to be in-
cluded because | had written a letter to the
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editor of a local paper, in their opinion,
quote unquote, publicly undermining the au-
thority of the Army Corps.

Mr. Chairman, the present law has
allowed for this kind of abuse, tremen-
dous abuse by the Federal Government
in the area of wetlands regulation. The
bill that we are supporting, coming out
of the committee, provides for a good
definition of wetlands, a classification
system that uses good science to deter-
mine which wetlands are the most val-
ued, those that get the greatest protec-
tion through this classification system,
A, B or C. For that reason | urge defeat
of the Boehlert amendment and sup-
port of the committee bill.

Mr. BOEHLERT. Mr. Chairman, |
yield 2 minutes to the gentleman from
California [Mr. MINETA], the ranking
minority member of the committee.

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, no issue
has so defined the controversy of Clean
Water Act reauthorization as has wet-
lands. We have now debated issues back
and forth for 5 days on this floor and
countless hours in our committee
rooms.

There is general agreement on one
thing—the wetlands program is in need
of reform. However, | strongly disagree
with those who would gut the wetlands
program to the point that 60-80 percent
of the Nation’s wetlands are no longer
subject to any portion of the wetlands
protection program.

I have listened to passionate argu-
ments on both sides of the issue. Some
of my California colleagues were quite
emphatic in that we must reduce the
scope of Federal regulatory jurisdic-
tion. | would remind my colleagues,
however, that California has already
lost over 90 percent of its historic wet-
lands, including some of its most valu-
able wetlands. | do not believe that we
can now acquiesce in the potential loss
of the majority of the small number of
wetlands which remain.

The issue is whether we will reform
the wetlands program to make it more
efficient, reasonable and user-friendly;
or, will this House choose to use the
wetlands program shortcomings as an
excuse to undo most of the protections
in the Clean Water Act for wetlands.

The Boehlert amendment removes
small, incidental, and manmade wet-
lands from the regulatory program.
H.R. 961 removes 60-80 percent of wet-
lands from the program by creating an
arbitrary, inflexible definition of wet-
lands. And it does so in the face of, and
contrary to, the just released study of
the National Academy of Sciences on
wetlands.

The Boehlert amendment addresses
the issue of differing values of wetlands
by directing that regionalization be
considered in delineating wetlands.
H.R. 961 creates an expensive and infea-
sible nationwide classification scheme
which the National Academy of
Sciences stated is beyond the state of
the art to accomplish.
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The Boehlert amendment protects
the rights of the property owners in
this country by adhering to the rights
under the fifth amendment which have
served citizens well for over 200 years.
When property has been taken for pub-
lic use, the Constitution will guarantee
compensation. H.R. 961 adopts the un-
sound takings provisions which are op-
posed by the States and which will cost
the Government tens of billions of tax-
payer dollars—billions of dollars when
we are trying to balance the budget.
H.R. 961 ignores the rights of the com-
mercial fishermen who harvest over $10
billion annually, ignores the rights of
waterfowl hunters who spend over $300
million annually, and ignores the
rights of recreational users of wetlands
who spend nearly $10 billion annually.

The Boehlert amendment will fix the
wetlands problem. H.R. 961 would de-
stroy wetlands protection and raid the
Treasury. Most people do not want
that. Support the Boehlert amend-
ment.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the gentleman from Cali-
fornia [Mr. PomBO].

Mr. POMBO. Mr. Chairman, | rise in
opposition to the Boehlert amendment
and in support of the committee bill,
and | believe that one of the most im-
portant points that needs to be made
on this legislation is that the Boehlert
amendment effectively strips out the
private property rights protection that
was included in the committee bill, and
I want to explain why that is so impor-
tant, that we include the protection of
private property rights.

The fifth amendment of the Constitu-
tion, which was passed for one reason,
to protect private property rights,
stated, ‘‘nor shall property be taken for
public use without just compensation,”’
and for 200 years we operated quite ef-
fectively with that protection under
the fifth amendment of the Constitu-
tion.

Twenty years ago, Mr. Chairman,
this body began to pass legislation
which increased the regulatory might
and the regulatory power of the Fed-
eral Government dramatically, to the
point where in the past 10 years people
have began to lose their private prop-
erty to the regulation of the Federal
Government without compensation.

Now, if the Federal Government were
to come in, and take someone’s prop-
erty to build a project, a dam, a road,
a highway, to take their property to
put in a park, they would be required
under current law and under current
practice to pay for that without any
questions asked. | say to my col-
leagues, they’re taking your property;
they should pay for that. But if they
were to come in and use a regulation
like wetlands, section 404, the Clean
Water Act, and they effectively took
away all use or value of someone’s
property, under current practice and
under the guise of some of my col-
leagues here they would not have to
pay for that property even though they
took away the value of the property,
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they took away the use of the property,
they took away the ability for someone
to continue to make their mortgage
payments and to pay their property
taxes. It is OK because it is all in the
name of the Clean Water Act and pre-
serving wetlands. Well, that is wrong.

When we passed the takings legisla-
tion through this House, | felt that was
an important first step in protecting
private property, but the second step in
protecting private property is includ-
ing that protection in the Clean Water
Act, the Endangered Species Act and
other regulatory issues that we take up
under the House. It is extremely impor-
tant.

Mr. Chairman, | just want to tell my
colleagues, if you voted for private
property rights protection as part of
the takings legislation and regulatory
reform through this House, you have
got to support private property rights
and vote against the Boehlert amend-
ment because effectively it strips—

The CHAIRMAN. The time of the
gentleman from California [Mr. PomBo]
has expired.

Mr. BOEHLERT. Mr. Chairman, I
yield 2 minutes to the gentlewoman
from Connecticut [Mrs. JOHNSON].

Mrs. JOHNSON of Connecticut. Mr.
Chairman, preceding speakers have
provided plenty of examples of extreme
and arrogant actions by EPA, and cer-
tainly it is true that we are here in
part to reform the Clean Air Act be-
cause EPA has been high-handed and
was abusive of the people of America.
But let us do it right. If we adopt the
Boehlert amendment, we will be adopt-
ing the recommendations of the Gov-
ernors themselves as to how to make
the Clean Water Act effective and citi-
zen friendly. We will adopt all of the
exemptions from the wetlands permit-
ting found in the underlying bill, nor-
mal farming, ranching, plowing, seed-
ing, grazing, repairs of dams and levees
and so on. We will also be adopting ex-
panded use of general permits. We will
be adopting a fast track permitting
process for minor and general permits
for people seeking to fill or drain a
wetland area in one acre or less. Those
folks will have an answer in 60 days.
We will be providing landowners with
an effective appeals process using the
very same language in the underlying
bill, and we will be giving the Sec-
retary of Agriculture total control over
agricultural wetlands issues as in the
underlying bill.

This is a good, modest, logical
amendment, but it does a couple of
things that the underlying bill does not
do that are terribly important to Con-
necticut. It provides, for instance,
grants for technical assistance to small
towns. Our towns have wetland com-
missions, and they are dealing very
well with the permit process, but they
need better information. They fear the
classification system. They fear the
classification system will do to my
people what some of the arrogant EPA
bureaucrats have done to people in
other parts of the country. They fear
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the classification system with deny
them the right in a State with lots of
wetlands and very dependent on
groundwater, will deny them the right
to determine best use of properties
within their boundaries.

Mr. Chairman, | urge support for the
Boehlert amendment.

Mr. BOEHLERT. Mr. Chairman, |1
yield 2 minutes to the gentlewoman
from Maryland [Mrs. MORELLA].
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Mrs. MORELLA. Mr. Chairman, | rise
in strong support of the Boehlert wet-
lands amendment. This amendment
will be our last opportunity in this bill
to reform our Nation’s wetlands pro-
grams by providing the States with the
flexibility they need to manage their
wetlands.

As other speakers have mentioned,
this amendment incorporates the Na-
tional Governors Association’s wet-
lands proposal and is identical to the
wetlands provisions included in the
earlier substitute. This amendment
streamlines the permitting process
without endangering millions of acres
of wetlands.

Protection of wetlands is crucial to
both the protection of our wildlife and
the maintenance of our water quality.
Wetlands are vital biological filters, re-
moving sediments and pollutants that
would otherwise suffocate our waters.
Over half of the Nation’s wetlands have
disappeared since the time of Colum-
bus. Recognizing the importance of
this resource, President Bush pledged
““no net loss of wetlands’” during his
administration.

Sadly, we are falling short of even
this modest and reasonable goal. Dur-
ing the 1980’s, despite the scientific rec-
ognition of the value of wetlands, our
own Chesapeake Bay lost wetlands at
the rate of 8 acres a day. No resource
can long endure such depredation.

The Boehlert wetlands amendment
adopts the National Governors Associa-
tion proposal and deserves our support.
Vote ““Yes” on the Boehlert amend-
ment.

Mr. SHUSTER. Mr. Chairman, | yield
3%2 minutes to the distinguished gen-
tleman from Louisiana [Mr. TAUzIN].

Mr. TAUZIN. Mr. Chairman, | thank
the gentleman for yielding.

Mr. Chairman, this is the property
rights vote, 1995. This amendment
strikes property rights from the wet-
lands bill.

Now, just a few short weeks ago 205
Republicans and 72 Democrats voted in
favor of property rights compensation
to landowners in wetlands regulations.
Today is a real test. We are going to
see today whether 205 Republicans who
signed a contract promising to assist
American landowners in their property
rights battles with the Federal Govern-
ment in wetlands regulations are ready
to keep that contract, or whether they
just signed a piece of paper. We are
going to see whether 72 Democrats who
voted for their farmers, for their home-
owners, for the landowners of America
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who have been regulated to death
under this wetlands regulation, that
nobody ever passed into law, that regu-
lators simply built upon, one regula-
tion after the other, we are going to
find out whether 72 Democrats really
believe in private property rights, or
whether they just vote for it one day
and vote against it another day.

If there is one thing people in Amer-
ica are sick and tired of, it is the old
politics as usual. Vote for something
one day and claim you were for it, and
vote against it another day when it
really counts. Well, today it really
counts. Today it really counts.

The President of the United States
has declared on Earth Day before a
throng of his environmental friends
that he intends to veto the property
rights bill we passed just a few short
weeks ago. That bill is on its way to
death, and it has not even been consid-
ered by the Senate.

This bill today is your chance to say
you really meant it when you voted for
property rights just a few weeks ago.
This is your chance to put property
rights in the wetlands bill, where it be-
longs. So make sure that when the
Government takes people’s property by
regulation, that it does what the Con-
stitution says it ought to do, that it
pays them fair and just compensation.
That is simple. There is no way around
this.

In just a few short minutes this de-
bate will end and people will come
from their offices back to this Cham-
ber, and we will find out whether 205
Republicans really meant it when they
signed a contract in favor of property
rights, and whether 72 Democrats real-
ly meant it when they voted for prop-
erty rights. We will find out today if
they are prepared to vote ““No’’ on this
Boehlert amendment, and stand up for
Americans who deserve and are enti-
tled to be compensated when regula-
tions take away the use and value of
their property.

Mr. Chairman, there is the day of
reckoning. There will be other smaller
amendments offered on the property
rights issue, but this is the big one.
This is the property rights vote of 1995.
This vote and the one that will come
on endangered species when we finally
take up the reform of the Endangered
Species Act, will really tell Americans
how you stand on this issue central to
this debate. If you believe, as | do, that
regulations to protect wetlands are
certainly important and regulations to
protect endangered species are cer-
tainly important, but so are people, so
land and rights, so are property rights,
so are jobs, so is the economy in this
country, and there ought to be a bal-
ance, that when the Government regu-
lates people’s land in such a way that
they cannot use it anymore or their
use is heavily restricted, if you believe
as | believe, as most in America | think
believe, then this is your chance to
vote no on the Boehlert amendment.

Mr. BOEHLERT. Mr. Chairman, |1
yield 2 minutes to the gentleman from
Illinois [Mr. DURBIN].
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(Mr. DURBIN asked and was given
permission to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Chairman, I rise in
support of the Boehlert amendment.
People who are listening to this debate
who do not own land may wonder what
difference it makes whether we have
wetlands or how many of them. What it
boils down to is this: These wetlands
act as filters for our underground
water supply that we all rely on. When
the wetland system, the natural sys-
tem, fails, we have to step in at great
expense to build filtration plants to
make sure that the water we drink is
pure.

As taxpayers, we have a vested inter-
est in helping mother nature do her
job, because it is very expensive to
build filtration systems to try to make
up for mistakes which we have made.
That is why this is an important de-
bate. In my part of the world, in the
Midwest, where there is a lot of row
crop farming, there is a lot of concern
about wetlands.

I have to concede the critics are
right. The administration of the wet-
lands program is far from exemplary
and should be improved. The Boehlert
amendment does that. The Boehlert
amendment is a much more sensible
choice than the alternative. He follows
the National Governors Association,
gives to the Department of Agriculture
the power to delineate what a wetland
is, and sensible farming practices are
allowed. | think we should support this
amendment as a commonsense ap-
proach to help the environment and to
reduce the tax burden which all fami-
lies will face if our wetlands fail.

Let me close by saying this: | have
listened to this debate over the last 2
days. The references to ‘‘gestapos’ and
““heavy handed tactics by the Federal
agencies’ fuel the gross national para-
noia which we see so much of in this
country. | beg my colleagues on both
sides of the aisle to temper their rhet-
oric and realize that some people who
have violence in their heart listen for
these code words. We have an impor-
tant debate here that does not have to
reach that level.

Mr. SHUSTER. Mr. Chairman, | am
pleased to yield 3 minutes to the gen-
tleman from Kansas [Mr. ROBERTS], the
distinguished chairman of the Commit-
tee on Agriculture.

Mr. ROBERTS. Mr. Chairman, |
thank the gentleman for yielding.

Mr. Chairman, there is no paranoia
here and in the remarks that | want to
make, no code words, no hint of vio-
lence; it is just straight facts. And the
straight facts are these: The House de-
feated this amendment last week as
part of a substitute to the committee
bill. It should be defeated in regard to
this time around as well.

This amendment does nothing to
solve the problems farmers and ranch-
ers are having as they attempt to go
about their daily lives, subject to the
constant hassle, and that is a real
word, of Federal wetlands regulators.
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The problem with this amendment is
this: It keeps the 1987 Army corps man-
ual. That manual is the big part of the
whole problem. It continues in effect
something called a memorandum of
agreement between the Department of
Agriculture, the EPA, the Fish and
Wildlife Service and the corps. Too
many agencies in the wetlands soup.
And that document is the source of a
lot of possible mischief, even though
the President and the administration
has hailed it as the problem solver for
farmers and ranchers.

I think it is time to understand that
conserving wetlands is the goal. That
is the goal, not conserving Federal
rules and regulations.

The Boehlert amendment expands
the permitting program with monitor-
ing and tracking systems. It sets up all
sorts of coordinating committees and
ecosystem restoration programs. We
have already seen the first hints of eco-
system management in the proposed
regulations that were published by the
Forest Service. Nobody knows what an
ecosystem is, much less how one should
be managed.

The gentleman from Louisiana [Mr.
TAuzIN] last week pointed out to Mem-
bers that the new definition of dredg-
ing and filling contained in the amend-
ment would make cutting grasslands
on a wet spot to be a violation of the
Clean Water Act. That is exactly the
kind of problem we have had before.

Now, under the Boehlert amendment
the regulators, the corps, the EPA, the
Fish and Wildlife Service and the Natu-
ral Resource Conservation Service at
the USDA, the old SGS, we changed
the name, they would be given carte
blanche authority to develop supple-
mental delineation standards for dif-
ferent regions of the country, add to
plant and soil lists and supplement hy-
drology standards. This will all be done
through the regulatory process. The
same manual, the same regulatory
process, the same hassle, and the same
problem for ranchers and farmers.
What is needed is a clear policy of
where the Congress wants the regu-
lators to take the wetlands legislation.

Mr. Chairman, | urge the defeat of
the Boehlert amendment.

Mr. BOEHLERT. Mr. Chairman, |
yield 4 minutes to the gentleman from
Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Chairman, |
thank the gentleman for yielding.

Mr. Chairman, | would like to make
a comment very briefly about the pre-
vious speaker. There really are all the
exemptions that a farmer would ever
want in order to continue farming and
certainly preserve vital land contained
in the Boehlert amendment.

What | want to talk about briefly
here, this is the map of the United
States, and | unfortunately had to
omit Alaska and Hawaii, but | have a
great strong feeling for those two illus-
trious States, but at the top of the map
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of the United States, who benefits from
wetlands? | wanted to ask the question
first, what do wetlands do? What is the
function of a wetland?

Well, wetlands purify water, they
prevent flooding, they ensure wildlife
habitat, and they ensure that fish in
coastal regions, whether it is a tidal es-
tuary or fresh water estuary, will con-
tinue to be able to reproduce.

Who would benefit from pure water,
from an area that will not flood, from
wildlife habitat and all the diversity
that goes along with that, and abun-
dant fish? Who benefits? Whose prop-
erty that is near those areas would be
increased in value? | would say that ev-
erybody in the United States will bene-
fit from a preservation program that
ensures the quality of America’s wet-
lands.

Now, this thick book here is the 1991
field testing manual of the changes in
wetlands delineation criteria. It was
proven to be unworkable. The Bush ad-
ministration set it aside. This particu-
lar manual was very restrictive, and
everybody agreed that we would lose 50
percent of our wetlands if we used this
manual. Now we are using a bill that is
even more restrictive on wetlands, so
we can conclude that we will lose about
60 percent of our wetlands across the
United States.

What | want to do is read from the il-
lustrious text of the National Academy
of Sciences study on wetlands. | am on
page 29. We are going to deal with
water quality and flooding and so on.
Here is a quote. “As wetland acreage
declines within a watershed, functional
capacity such as maintenance of water
quality begins to become impaired.”

Right out of the text. If we lose wet-
lands acreage, water quality in those
particular areas decline.

Now, | want to give some examples. |
am not targeting anybody in particu-
lar, but just some examples. This is
also found in the new NAS study on
page 30, if you want to look it up. Cali-
fornia has lost since 1780, 91 percent of
its wetlands. As a direct result of those
wetlands lost, you have 220 animals
and 600 plant species that are threat-
ened or endangered.

Since 1955, according to the NAS
study, the mallard population is down
35 percent, pintails are down 50 per-
cent. Forty-one fish species have be-
come extinct in this century as a result
of lost wetlands. Twenty-eight percent
of fresh water species have seriously
been reduced. Prairie potholes are very
important for migrating waterfowl.
Floods in New Orleans, the Midwest,
California, and many other areas have
been mainly to a large extent caused as
a result of where people build. And if
you build on a wetlands, the water is
going to go someplace else.

I wanted to put up one other map. |
want to say something about whether
this should be State regulated or the
Federal Government should work in
harmony with the States and with the
local communities. If each State can
do what they wanted, look what will
happen to the Chesapeake Bay. Up here
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you see Washington, DC, which is not a
part of Maryland. We could have real
strict controls over our wetlands, and
you can see the silt that is washed out
of the Potomac River into the Chesa-
peake Bay.
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A little further, | have great respect
for the State of Virginia, you see in the
James River, right here, more silt com-
ing into the Chesapeake Bay.

I urge my colleagues to vote for the
Boehlert amendment.

Mr. BOEHLERT. Mr. Chairman, |
yield 2 minutes to the gentleman from
Michigan [Mr. EHLERS]. | am pleased to
have this distinguished scientist sup-
porting the Boehlert amendment.

(Mr. EHLERS asked and was given
permission to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Chairman, | thank
the gentleman for yielding time to me.

I also want to begin by expressing my
appreciation to the gentleman from
Pennsylvania, the chairman of the
committee, for his effort to rewrite the
Clean Water Act, which certainly needs
revision. | appreciate his efforts and,
by and large, appreciate the result of
what came out of committee. At the
same time, | did vote against the bill
coming out of committee and pri-
marily did that for just one reason;
that was the wetlands section.

I believe that in our effort to revise
what | call the regulatory overburden
that we have with wetlands, we must
not lose sight of our primary objective,
and that is to try to maintain viable
wetlands in the United States.

I come from a State that has its own
wetlands law. | believe it is the only
State in the Union that does, and it is
one of only two that is delegated total
authority by the EPA. We have a lot of
experience with wetlands. Michigan
has a lot of wetlands and they are very
important to us. We have regulated
them well.

I am concerned about what the bill
does to the regulation of wetlands, but
even more | am concerned about what
happens to the actual standards that
are in the bill, not about the effort to
reduce regulation. | admire that effort
to reduce regulation and | think it is
excellent. But we have to be careful
that we do not relax the standards to
the point that we begin to lose viable
wetlands.

You may ask, why am | concerned
about this since I am from Michigan
and we already have our own law? | am
concerned on behalf of Michiganites,
but I am also concerned with others
throughout the United States. For ex-
ample, we have a tremendous popu-
lation of hunters in our State and
many who come from other States to
hunt waterfowl. Without proper main-
tenance of migratory waterfowl flyway
wetlands, we will not have an adequate
population of waterfowl to satisfy the
needs and desires of those in the sport-
ing professions who hunt waterfowl.

Similarly we need to maintain wet-
lands so we can maintain pure water in
our Nation.
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My plea then is to reduce regulation
but not to reduce standards. | urge sup-
port for the Boehlert amendment.

Mr. SHUSTER. Mr. Chairman, | yield
2 minutes to the distinguished gen-
tleman from Louisiana [Mr. HAYES].

Mr. HAYES. Mr. Chairman, a little
over two decades ago our predecessors
stood in this well and argued the Clean
Water Act. Must have been a tough
philosophical stance to be in favor of
clean water and by implication, | sup-
pose, against dirty water. Not one word
of that debate was uttered regarding
wetlands, because an obscure section
buried in the bill became the vehicle by
which bureaucrats and regulators could
add onto a dredge and fill bill, meaning
most of the Mississippi River, and a
lawsuit in 1978, an appearance in the
Senate and then three delineation
manuals elevating an obscure para-
graph to a national debate, a national
debate that by our opponents in this,
with the offer of their amendment,
would have not one EPA but now four
Federal agencies able to veto each and
every permit request in America. | do
not know the definition of streamlin-
ing, but that is not it.

I have heard a great deal about
science. The science that is lacking in
this debate is psychiatry, because only
a study of psychiatry could tell me
why in Grand Junction, CO, at 11,000
feet above sea level, | have got a wet-
land, the jurisdictional waters of the
United States, on the side of a moun-
tain. Only a psychiatrist could explain
to me why the ducks and geese appar-
ently who travel around the country
are so much better at delineating wet-
lands than five Federal agencies. At
least they can figure out where to land.
They have never landed in the parking
lot at the Sands Hotel which, by the
way, has been declared the jurisdic-
tional waters of the United States of
America.

You can either decide that what oc-
curred since 1972 was that those who
could care less about clean water but
cared about land use made the conclu-
sion that you cannot pass a bill in this
House that will regulate people’s land
and zone it nationally, but you can get
to it if you call it a wetland. And if it
escapes from there, you can get to it if
you claim it has an endangered species
and you can terrify people by putting
criminal sanctions in the Clean Water
Act and send them to prison for not
complying with regulations that no
sane person in so many instances
would be able to understand applied to
their property.

In a few minutes, we are going to
vote, we are going to vote on the dis-
tinction between the rights of individ-
uals and the arrogance and power of
government.

Mr. BOEHLERT. Mr. Chairman, |
yield myself the balance of my time.

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)
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Mr. BOEHLERT. Mr. Chairman, as
we have come to the close of this de-
bate on wetlands, | just want to be sure
that everyone understands exactly
what this amendment would do. This
amendment adopts the National Gov-
ernors Association proposal on wet-
lands reform word for word. And this
amendment gives the Secretary of Ag-
riculture sole control over all agricul-
tural wetlands.

We have had a spirited debate and
sometimes people get carried away a
little bit with the spirit and say some
things that just are not accurate. So |
need to correct some misstatements
about this amendment.

It has been alleged that this amend-
ment protects the status quo. The fact
is this amendment would rewrite the
wetlands provisions of the Clean Water
Act and dramatically reduce the bur-
den of Federal regulation. It has been
alleged that this amendment gives
Federal bureaucrats unbridled author-
ity. The fact is this amendment would
reduce Federal control over wetlands
and give more authority to the States.
That is why the National Governors
Association promoted this proposal.

It has been alleged that this amend-
ment is insensitive to the need of farm-
ers. The fact is this amendment con-
tains each and every agriculture ex-
emption contained in the committee
bill, plus an additional exemption for
the repair and reconstruction of tiles
requested by midwestern farmers.

It has been alleged that this amend-
ment creates new bureaucracies. The
fact is this amendment would create no
additional bureaucracies whatsoever,
just a local/State/Federal advisory
panel uncompensated. This amendment
would reduce the bureaucracy
overseeing agriculture wetlands, giving
the Department of Agriculture sole ju-
risdiction.

Now let us get down to some specific
cases that came up over the past few
days in debate. We heard about some-
one who had to go through a con-
voluted approval process to use a wet-
land that was only one-eighth of an
acre. What this amendment would ac-
tually do would provide fast-track au-
thority that would require a response
within 60 days for wetlands permits of
1 acre or less.

We heard that grazing land was being
classified as wetlands. What this
amendment would do is exempt all
grazing and ranching lands from this
section 404 wetlands permitting proc-
ess.

We heard about wetlands created by
a leaky pipe or a feeding trough. What
this amendment would actually do is
exempt incidentally created wetlands
from regulation.

We heard that the maintenance of
flood control channels would be regu-
lated under this amendment. What this
amendment actually would do is ex-
empt the maintenance and reconstruc-
tion of flood control channels.

So many of the stories we have heard
about this amendment are simply fic-

CONGRESSIONAL RECORD —HOUSE

tion. They are in the long American
tradition of tall tales, and the regu-
lators and regulations they allege to be
part of this amendment are about as
real as Paul Bunyan and his blue ox.

Let me tell you something about the
committee bill. The committee bill
would create an expensive new Federal
bureaucracy. Thousands of new Federal
bureaucrats will have to be employed
under H.R. 961 at a cost of over $1 bil-
lion.

H.R. 961 would avoid the findings of
science. The report of the National
Academy of Sciences is not even being
used as a reference. It is being totally
ignored. Why are we afraid of science?

Most importantly, H.R. 961 would
allow the destruction of more than half
the Nation’s wetlands. That destruc-
tion could cost the Nation billions and
billions of dollars in lost tourism, in
fishing, and flood control.

I will say again, we are offering a
moderate sensible bipartisan amend-
ment, language presented to us by the
National Governors Association, the
same language that was in last week’s
substitute.

This amendment should have the
support of everyone who believes that
we can reform environmental legisla-
tion without eliminating its safe-
guards, and that we can protect the en-
vironment without unduly burdening
the citizenry.

| operate under the assumption that
we did not inherit the Earth from our
ancestors. We are borrowing it from
our children. We owe them an account-
ing of our stewardship. The American
people should have as a birthright
clean air, pure water, dedicated public
officials.

I thank my colleagues for their pa-
tience. | thank the chairman of the
committee. | thank all who have par-
ticipated in this very important de-
bate. What we are about is the future
of America, the next generation. Let us
give them clean water.

Mr. Chairman, | yield such time as he
may consume to the gentleman from
California [Mr. MINETA].

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, | rise in
support of the Boehlert amendment.

| want to address a matter that has been of
great concern to me throughout much of the
wetlands debate. That is the issue of legisla-
tion by anecdote.

| am deeply troubled by some of the stories
that have been recited during floor debate last
night and today, and throughout consideration
of amendments to the wetlands title of the
Clean Water Act.

My concern prompted me to direct my staff
to look into the anecdotes that have been
raised as examples of the problems with wet-
lands program. To the extent that the anec-
dotes are accurate, as a few of them may be,
they must be addressed legislatively. | am as
troubled as anyone by the flaws in the pro-
gram, such as permitting delays.

But | am also gravely concerned about the
use by Members of this distinguished body of
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anecdotes that are not accurate, in order to in-
fluence the legislation. Using anecdotes that
so exaggerate the actual events is irrespon-
sible and dangerous, and does a great dis-
service to this body, to our constituents, and
to the people whose experiences get distorted
to serve political ends.

If there is a problem with the wetlands title,
let's fix it. If there is a need to illustrate the
problem through examples, by all means let's
do so, if the examples are accurate. Frankly,
if an experience has to be grossly exagger-
ated because the undistorted truth does not
demonstrate the existence of a problem, then
I must question the seriousness of the prob-
lem.

For example: We were told that the court
awarded Mr. Harold Bowles only $4,500 for
the taking of his property. The real story is
that he was awarded $55,000 plus interest for
the taking of his property.

We were told that wetlands regulations pre-
cluded construction of a new school in Ju-
neau, AK. The rest of the story includes that
members of the local community raised sev-
eral serious concerns about the proposed lo-
cation for construction of the school, and the
city failed to evaluate the availability of alter-
native sites what would not destroy wetlands,
as required under the law, even though there
was at least one alternative that had broad
community support, lower costs, and less en-
vironmental impact.

We were told about the case of Nancy
Cline. What we were not told is that by filling
approximately 100 acres of wetlands, the
Clines damaged adjacent property owned by
their neighbor.

We were told that a church could not be
built in California due to wetlands regulation.
What we were not told is that the Corps of En-
gineers assisted the group in redesigning their
project so that it would impact less than an
acre of wetlands and be exempt from the re-
quirement for an individual permit. With the
corps’ assistance, the Church was authorized
to proceed, but proceeded to drain a vernal
pool without authorization, destroying the wet-
land.

A Member letter circulated to Members of
the House stated that the Clean Water Act
never mentions the word “wetlands.” That is
not so: | am aware of at least five instances
where the word “wetlands” appears in the
Clean Water Act, in sections 119, 120, 208
(twice) and 404.

It is not my intention to consume our pre-
cious debate time by arguing over the details
of anecdotes. But, nor can | listen to what |
know are inaccurate statements without calling
attention to them.

Finally, in the face of all of these negative
anecdotes about the impacts of wetlands reg-
ulation, | would like to share some examples
of the many instances where wetlands regula-
tion protects citizens from property damage
from flooding and other causes.

In the case of Mr. John Pozsgai, who was
convicted by a jury on 40 counts of knowingly
filling wetlands without a Clean Water Act per-
mit, neighbors had flooded basements and
other property damage from the filling.

In the case of Mr. Ray Hendley in Georgia,
neighboring homeowners began experiencing
flooding problems after Mr. Hendley built
houses on illegally filled wetlands.

These are just a few of many examples of
the important role that wetlands regulation
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plays in protecting the property and livelihood
of everyday citizens.

| urge my colleagues to refrain from the irre-
sponsible use of anecdotes, and to support
the Boehlert amendment.

Mr. SHUSTER. Mr. Chairman, | yield
myself the balance of my time.

Make no mistake about it, my col-
leagues, this Boehlert amendment guts
the wetlands section of our legislation.
Make no mistake about it, this Boeh-
lert amendment does not reform wet-
lands but actually adds new procedures
and new controls to the existing pro-
gram which has been a nightmare.

This amendment we have before us
creates an 18-member bureaucracy
chaired by EPA. And guess who ap-
points 10 of the 18 mechanics? A major-
ity? The EPA. And what is the purpose
of this EPA-controlled new bureauc-
racy? To ‘“‘help coordinate regulatory
programs,” to ‘“‘help develop criteria
and strategies, to help develop national
policies on delineation, classification
and mitigation.”” We have had about all
the help we can stand from the bureau-
crats at EPA, and we do not need an
additional bureaucracy to give the
American people more help.

This amendment before us is so bad
that it actually expands the list of reg-
ulatory activities by adding new cat-
egories. It mandates—get this—it man-
dates the use of the 1987 wetlands man-
ual, which we have heard so much crit-
icism about.

It pretends to include exemptions
from permits but it allows the regu-
lators, the bureaucrats to deny those
exemptions.

Now, we have heard it said how won-
derful this amendment is for agri-
culture. Then why, why, | must ask, is
virtually every agricultural organiza-
tion in America in writing opposed to
this amendment? Well, they are op-
posed to it because they realize it is
more regulation, not less regulation.

We have heard the claim that this
amendment will fast track permit
processing. Yes, but—and this is the
big but—the so-called fast track is lim-
ited to “minor activities affecting one
acre or less.” And guess who deter-
mines whether it is a minor activity or
not? You have got it right. It is the bu-
reaucrats who will determine what the
definition of minor is.

We have heard from some of our good
friends in New Jersey, Michigan, and
Maryland supporting this amendment
because it is so important to their
State. | say to my good friends from
New Jersey and Maryland and Michi-
gan and any other state, if they would
like to have more stringent wetlands
regulations, then adopt them in your
State. There is nothing in our legisla-
tion that stops them from imposing
stricter wetlands. They are free to do
it. But what is good for New Jersey
may not be good for Idaho.

So let us have a little common sense
here. Let us say that the States know
something. And let us say there can be
flexibility.

Members can impose whatever wet-
lands they care to impose upon their
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State, but do not try to stuff it down
the throats of the rest of the American
people. We have heard a lot about good
science, and about the National Acad-
emy of Sciences. We have heard the
claim that 60 percent of the wetlands
will be lost, and we have said the Na-
tional Academy of Sciences says that.

Do they really? During a question-
and-answer session at a briefing, the
chairman, Dr. William Lewis of the
committee that wrote the report, was
asked, ‘“What percentage of wetlands
currently under the jurisdiction of the
program would be deregulated’” under
our bill? Do Members know what his
first response was? It was, and | quote,
“l don’t know.”’

Then he was pushed further for an
answer. By the way, the person asking
the question was my good friend, the
gentleman from New York [Mr. BOEH-
LERT], who was pushing this, and when
pushed further, he said, and | quote, “‘I
guess the amount would be in the tens
of percent; 20, 30, maybe 40 percent.”’

Mr. Chairman, | would respectfully
suggest it is highly irresponsible for
the chairman of the committee, no
doubt a scientist, to guess on such an
important issue, then to have that wild
guess taken and turned here on this
floor into something right out of the
New Testament.

The last part of his answer, ““40 per-
cent,” differs from the first part by a
100 percent margin of error. Is that
good science, that margin of error? I
think not.

We have also been told how the Na-
tional Governors Association supports
the Boehlert amendment. What are the
facts? The facts are the only record in
which a subcommittee of that organi-
zation went on record was the National
Governors Association’s wetlands pol-
icy. In 1992, 3 years ago, they voted in
support of the kind of Boehlert amend-
ment we have before us. It was not the
Governors themselves.

Today, indeed, we have different Gov-
ernors, and the Governors have already
said they are going to reconsider their
position, so | say vote down the Boeh-
lert amendment, do not gut this bill.

Mr. CHAMBLISS. Mr. Chairman, today we
will vote on an amendment to the clean water
bill which will severely weaken the wetlands
reform contained in this bill.

H.R. 961 is a renewed investment and com-
mitment in our Nation’s clean water infrastruc-
ture. It reinstates the basic constitutional right
to obtain compensation for takings. This bill
unamended, will allow farmers and land-
owners to seek a determination of whether a
wetland exists on their property.

My farmers and landowners in the Eighth
District of Georgia are in desperate need of
relief from the overburdensome and heavily
regulated Federal wetlands policy. H.R. 961,
unamended, will give eighth district farmers
and landowners in towns like Ashburn and
Enigma the relief they need. The Republicans
have promised the American people that the
status quo will no longer be the norm. Unfortu-
nately, this amendment does nothing to
change the status quo. We have a responsibil-
ity to protect the environment, yet do so with-
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out over-regulating the farmers and busi-
nesses that drive our economy. | urge my col-
leagues to vote “no” against any amendment
which weakens wetlands reform.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from New York [Mr. BOEH-
LERT].
The question was taken; and the

Chairman announced that the noes ap-
peared to have it.
RECORDED VOTE

Mr. BOEHLERT. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 185, noes 242,
not voting 7, as follows:

[Roll No. 332]
AYES—185

Abercrombie Green Pastor
Ackerman Greenwood Payne (NJ)
Andrews Gutierrez Pelosi
Baldacci Hall (OH) Peterson (FL)
Barrett (WI) Harman Porter
Bass Hastings (FL) Rahall
Becerra Hinchey Ramstad
Beilenson Hoyer Rangel
Bentsen Jackson-Lee Reed
Boehlert Jacobs Reynolds
Bonior Jefferson Richardson
Borski Johnson (CT) Rivers
Boucher Johnson, E. B. Ros-L ehtinen
Brown (CA) Johnston Roukema
Brown (FL) Kanjorski Roybal-Allard
Brown (OH) Kaptur Rush
Cardin Kelly Sabo
Castle Kennedy (MA) Sanders
Clay Kennedy (RI) Sanford
Clayton Kennelly Sawyer
Clyburn Kildee Saxton
Coleman Klug Schroeder
Collins (MI) Kolbe Sohtmer
Conyers Lantos
Coyne Lazio Scott

- . Serrano
Davis . LeV|_n Shays
DeFazio Lewis (GA) Skaags
DelLauro LoBiondo Slaugghter
Dellums Lofgren s .31 NJ
Deutsch Lowey mith (NJ)
Diaz-Balart Luther Spratt
Dicks Maloney Stark
Dingell Manton Stokes
Dixon Markey Studds
Doggett Martini Stupak
Doyle Mascara Taylor (MS)
Durbin Matsui Thompson
Ehlers McCarthy Thornton
Engel McDermott Thurman
Eshoo McHale Torkildsen
Evans McKinney Torres
Earr McNulty Torricelli
Fattah Meehan Towns
Fawell Meek Tucker
Fields (LA) Menendez Upton
Filner Metcalf Velazquez
Flake Meyers Vento
Foglietta Mfume Visclosky
Forbes Miller (CA) Ward
Ford Mineta Waters
Fox Mink Watt (NC)
Frank (MA) Moakley Waxman
Franks (NJ) Mollohan Weldon (PA)
Frelinghuysen Moran Williams
Frost Morella Wise
Furse Nadler Wolf
Gejdenson Neal Woolsey
Gibbons Oberstar Wyden
Gilchrest Obey Wynn
Gilman Olver Yates
Gonzalez Owens Young (FL)
Goss Pallone Zimmer

NOES—242

Allard Barcia Bilbray
Archer Barr Bilirakis
Armey Barrett (NE) Bishop
Bachus Bartlett Bliley
Baesler Barton Blute
Baker (CA) Bateman Boehner
Baker (LA) Bereuter Bonilla
Ballenger Bevill Bono



May 16, 1995
Brewster Hamilton Oxley
Browder Hancock Packard
Brownback Hansen Parker
Bryant (TN) Hastert Paxon
Bunn Hastings (WA) Payne (VA)
Bunning Hayes Peterson (MN)
Burr Hayworth Petri
Burton Hefley Pickett
Buyer Hefner Pombo
Callahan Heineman Pomeroy
Calvert Herger Portman
Camp Hilleary Poshard
Canady Hilliard Pryce
Chabot Hobson Quillen
Chambliss Hoekstra Quinn
Chapman Hoke Radanovich
Chenoweth Holden Regula
Christensen Horn Riggs
Chrysler Hostettler Roberts
Clement Houghton Roemer
Clinger Hunter Rogers
Coble Hutchinson Rohrabacher
Coburn Hyde Rose
Collins (GA) Inglis Roth
Combest Istook Royce
Condit Johnson (SD) Salmon
Cooley Johnson, Sam Scarborough
Costello Jones Schaefer
Cox Kasich Schiff
Cramer K!m Seastrand
Crane K!ng Sensenbrenner
Crapo Kingston Shade
99

Cremeans Knollenberg Shaw
Cubin LaFalce Shuster
Cunningham LaHood Sisisk
Danner Largent Y

Skeen
de la Garza Latham Skelton
Deal LaTourette Smith (M1)
DelLay Laughlin Smith (TX)
Dickey Leach Smith (WA)
Dooley Lewis (CA)
Doolittle Lewis (KY) Solomon
Dornan Lightfoot Souder
Dreier Lincoln Spence
Duncan Linder Stearns
Dunn Livingston Stenholm
Edwards Longley Stockman
Ehrlich Lucas Stump
Emerson Manzullo Talent
English Martinez Tanner
Ensign McCollum Tate
Everett McCrery Tauzin
Ewing McDade Taylor (NC)
Fazio McHugh Tejeda
Fields (TX) Mclnnis Thomas
Flanagan Mclntosh Thornberry
Foley McKeon Tiahrt
Fowler Mica Traficant
Franks (CT) Miller (FL) Volkmer
Frisa Minge Vucanovich
Funderburk Molinari Waldholtz
Gallegly Montgomery Walker
Ganske Moorhead Walsh
Gekas Murtha Wamp
Geren Myers Watts (OK)
Gillmor Myrick Weldon (FL)
Goodlatte Nethercutt Weller
Goodling Neumann White
Gordon Ney Whitfield
Graham Norwood Wicker
Gunderson Nussle Wilson
Gutknecht Ortiz Young (AK)
Hall (TX) Orton Zeliff

NOT VOTING—7
Berman Gephardt Lipinski
Bryant (TX) Kleczka
Collins (IL) Klink
O 1406
Messrs. COOLEY, BAESLER,

BONILLA, ROEMER, and POMEROY
changed their vote from “‘aye’ to ‘“no.”

Messrs. PASTOR, HASTINGS of
Florida, and OLVER changed their
vote from ‘““no”’ to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. GILCHREST

Mr. GILCHREST. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.
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The text of the amendment is as fol-
lows:

Amendment offered by Mr.
Page 309, strike lines 8 through 12.

Page 309, line 13, strike ‘“(10)”” and insert
“9)”.

(P)age 312, line 10, strike ‘“(11)” and insert
“(10).

Mr. GILCHREST. Mr. Chairman, it
occasionally happens that rather small
provisions of bills which very few peo-
ple know about have a tremendous im-
pact.

This amendment seeks to strike such
a provision which will have a signifi-
cant effect on hunters and other people
who enjoy migratory birds.

The gentleman from Michigan and
the gentleman from Pennsylvania, who
are both members of the Migratory
Bird Commission, are coauthors of this
amendment.

Mr. Chairman, | yield to my friend
the gentleman from Pennsylvania [Mr.
WELDON].

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Chairman, | rise in strong support of
this amendment.

Mr. Chairman, the gentleman from
Michigan [Mr. DINGELL] and | serve as
the House Members on the Migratory
Bird Commission and as such we work
on ways to preserve in a voluntary way
the wetlands of this National and
North America that are important to
waterfowl.

Over the past several decades that
this program has existed, we have in
fact preserved 7 million acres of wet-
lands through the North American
Wetlands Conservation Fund and 4 mil-
lion acres through the Migratory Bird
Commission funding. All of that has
been done voluntarily.

This amendment allows us to con-
tinue to recognize those lands that are
important for the development and the
growth of waterfowl in this country. It
is a good bipartisan amendment. | ap-
plaud my colleague for offering it. | ap-
plaud my colleague, the gentleman
from Michigan [Mr. DINGELL], for join-
ing in support of this amendment.

Mr. Chairman, | include my state-
ment in support of the amendment as
follows:

Mr. Chairman, | rise today to offer this
amendment with my colleagues, Mr.
GILCHREST and Mr. DINGELL. This provision in
H.R. 961—which will deny Federal protection
for wetlands that are solely used by migratory
birds—is not only unnecessary but dangerous
for the future of our Nation's migratory birds.

As members of the Migratory Bird Con-
servation Commission, Mr. DINGELL and | have
witnessed first hand the role wetlands protec-
tion plays in the recovery and protection of our
Nation’s migratory birds. Through the use of
primarily duck stamp monies together with
other proceeds, the commission has provided
for the acquisition and enhancement of water-
fowl habitat through the National Wildlife Ref-
uge System.

However, the wildlife refuges alone cannot
provide sufficient habitat to support the mil-
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lions of waterfowl which annually migrate
across America. As a result, thanks to the ef-
fort of my friend, Mr. DINGELL, the North Amer-
ican wetlands conservation fund was created.
NAWCEF is truly one of the most cost effective
wetlands preservation initiatives in existence.
It operates as a private-public partnership,
with Federal grant monies being matched,
often times at rates as high as 4 to 1.

Mr. Chairman, H.R. 4308, a bill to re-author-
ize and expand the North American wetlands
fund, passed the House by a vote of 368 to
5 last year. Almost every single one of our col-
leagues recognized the need to preserve our
Nation’s wetlands in order to protect important
migratory bird populations. The provision on
page 309 of H.R. 961 which eliminates protec-
tion of wetlands which are solely used by mi-
gratory birds will halt the progress we have
achieved through the work of the Migratory
Bird Commission.

We must take into consideration that even
after passage of the North American wetlands
conservation fund, much more still needs to
be done. Recent estimates of North America’s
breeding duck population is 18 percent below
the average of the last 40 years. For certain
species, the numbers are far worse. Mallard
populations, for example, are down 20 percent
and the North Pintail population has declined
by half. Other migratory species have suffered
as well. Populations of Franklin Gulls, Black
Terns, and Soras all have declined signifi-
cantly since the early 1950's. It is clear we
cannot roll back the clock in preserving these
species.

Mr. Chairman, the migratory bird provision
in H.R. 961 not only puts at risk our migratory
bird populations, but contradicts case law on
this subject. As Mr. DINGELL has stated, the
U.S. Court of Appeals, Seventh District, has
specifically ruled in Hoffman Homes versus
Administrator, U.S. Environmental Protection
Agency, that EPA is within its jurisdiction to
view migratory birds as a connection between
wetlands and interstate commerce. Pro-
ponents to H.R. 961 will argue that this case
gives the EPA carte blanche to run rough
shod over private landowners. Not true. In
fact, the court ruled in favor of Hoffman, citing
the EPA’s inability to provide substantial evi-
dence of migratory bird use. So you can see,
the burden is on EPA to prove the wetlands is
essential to migratory bird populations.

In addition, | would like to bring to the atten-
tion of my colleagues—especially those who
are most concerned with the economic impact
on our citizens with regard to the laws we
pass—exactly the impact H.R. 961, in its cur-
rent form, will have on our hunting and tourism
industry. In 1991, $3.6 billion was spent on
hunting migratory birds such as waterfowl and
shore birds, $15.9 billion was spent on
nonconsumptive uses of migratory birds. To-
gether, they contribute almost $20 billion to
our Nation’s economy.

| urge my colleagues to support the Dingell-
Weldon-Gilchrest amendment to H.R. 961.
Last year you showed your support for our mi-
gratory birds. If you have constituents in your
district who like to hunt, trap, or observe mi-
gratory birds, | urge you to show your support
again this year.

Mr. GILCHREST. Mr. Chairman, |1
yield myself such time as | may
consume, and | yield to the gentleman
from Michigan [Mr. DINGELL].
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(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, |
thank the gentleman for yielding to
me. My comments will be brief.

Mr. Chairman, | want to commend
the distinguished gentleman from
Maryland and my dear friend, the gen-
tleman  from Pennsylvania [Mr.
WELDON], who serves so ably with me
on the Migratory Bird Commission for
their fine leadership on this matter.

This is a good amendment. | want to
thank my friends, the chairman of the
committee and also the ranking minor-
ity member and the other members of
the committee who have been accom-
modating to us on this.

This will make possible the conserva-
tion of a very precious natural resource
much loved by millions of Americans,
by duck hunters, by nonhunters and by
ordinary citizens who enjoy it.

I am grateful to the gentleman for
the leadership he has shown. | thank
my good friend from Pennsylvania. |
urge the amendment be adopted.

Mr. GILCHREST. Mr. Chairman, |
yield to the gentleman from California
[Mr. MINETA].

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, | thank
the gentleman for yielding.

Mr. Chairman, | rise in strong support of the
Gilchrest-Dingell amendment. | also applaud
his tenacity in working to improve the wetlands
provisions of this bill.

The Gilchrest-Dingell amendment would de-
lete from the bill another of the arbitrary limita-
tions which have been included to reduce the
protection which is afforded wetlands, regard-
less of the value of the wetland. Without this
amendment, the bill will deny protection to vir-
tually all isolated wetlands—the very wetlands
which are so valuable to migratory waterfowl,
and which can serve a variety of valuable
functions such as groundwater recharge and
flood control.

As we all know, the Federal Government is
one of limited powers. Often, the basis of the
Federal Government’s authority to regulate an
activity is the commerce clause of the Con-
stitution. In the case of isolated wetlands
which do not cross State boundaries, the pres-
ence of migratory birds has been a sufficient
nexus to interstate commerce so as to justify
a Federal interest in the wetland.

If H.R. 961 is allowed to proceed in its cur-
rent form, there will be no Federal jurisdiction
over isolated wetlands. The mere fact that a
wetland is isolated should not make it auto-
matically less protected than one which is di-
rectly linked to the otherwise navigable waters
of the United States. | remind my colleagues
that in the debate on the original Clean Water
Act in 1972, the subject of the breadth of its
coverage was specifically debated, and the
decision was that the act should have the
broadest application possible. This amend-
ment defeats that original purpose with no
concern for water quality or other impacts.

Mr. Chairman, the Gilchrest-Dingell amend-
ment will allow the wetlands program of the
Clean Water Act to exercise its jurisdiction as
allowed by the Constitution. Anything less is
yet another attempt to assure the continuing
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loss of our Nation's valuable wetland re-
sources.

Support the Gilchrest-Dingell amendment
and leave the constitutional interpretation of
the Clean Water Act alone.

Mr. GILCHREST. Mr. Chairman, I
yield to the distinguished gentleman
from Pennsylvania [Mr. SHUSTER], the
chairman of the committee.

Mr. SHUSTER. Mr. Chairman, |
thank the gentleman for yielding.

Mr. Chairman, | think this is an ex-
cellent amendment, and | urge its
adoption.

Mr. GILCHREST. | thank the chair-
man of the committee.

Mr. Chairman, | urge support of the
Gilchrest-Dingell amendment.

Mr. LUTHER. Mr. Chairman, | believe H.R.
961, as presently drafted, goes too far. The
bill, as reported out of committee, contains a
provision which states that water or wetlands
would no longer be subject to Federal protec-
tion solely because they are used by migratory
birds. That provision will open thousands of
wetlands used by migratory birds to destruc-
tion.

As any one of the thousands of sportsmen
and women from Minnesota can tell you, pro-
tection of isolated wetlands is important for the
continued, stable growth of our migratory wa-
terfowl. The wetlands which this amendment
seeks to protect are particularly important for
certain species of waterfowl, including mal-
lards, teal, and pintails—whose numbers are
critically low.

| was born and raised on a farm in Min-
nesota, near a principal breeding area for wa-
terfowl in the United States. | come from a
family of hunters, and have fond memories of
the time we spent, enjoying the sport, and ab-
sorbing the beauty of Minnesota. If this
amendment is not accepted and isolated wet-
lands are left unprotected, future generations
may not be able to experience the recreational
opportunities so many of us have had, and the
gains we have made in replenishing our wild-
life population over the past several years
could be lost forever.

During our recent district work period | held
many listening sessions and the message my
constituents gave me was clear: Cut back
on Federal over-regulation and micro-
management, but do not roll back essential
protections for our most vital natural re-
sources. Mr. Chairman, there is a legitimate
role for the Federal Government to play in pro-
tecting isolated wetlands for the benefit of all
Americans. | therefore urge my colleagues to
support this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Maryland [Mr.
GILCHREST].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. GILCHREST

Mr. GILCHREST. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. GILCHREST:
Page 243, strike line 9 and all that follows
through line 7 on page 249 and insert the fol-
lowing:

‘“(c) WETLANDS CLASSIFICATION.—The Sec-
retary shall issue regulations for the classi-
fication of wetlands to the extent prac-
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ticable based on the best available science.
Requirements of this title based on the clas-
sification of wetlands as type A, type B, or
type C wetlands shall not become effective
until regulations are issued under this sub-
section.

Page 282, line 11, strike ‘‘subparagraphs (B)
and (C)”” and insert ‘“‘subparagraph (B)”’.

Page 282, strike line 12 and all that follows
through line 22 on page 283.

Page 283, strike line 23 and all that follows
through ‘‘any”” on line 25 and insert the fol-
lowing:

““(B) NORMAL CIRCUMSTANCES.—ANy

Page 311, line 17, strike ‘“‘section,”” and in-
sert ‘‘section and”’.

Page 311, lines 18 through 20, strike *“, and
no exception shall be available under sub-
section (g)(1)(B),”".

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from Maryland [Mr. GILCHREST]
and a Member opposed will each be rec-
ognized for 15 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, this amendment is ex-
tremely straightforward. It seeks to
strike the bill’s provisions for delinea-
tion and classification of wetlands.
These are the provisions with which
the National Academy of Sciences dis-
agreed most strongly and they are the
provisions which have driven the Asso-
ciation of State Wetlands Managers to
oppose the bill.

The provisions in question require
that wetlands be inundated for 21 con-
secutive days in the growing season,
that they meet a very strict vegetation
requirement, and that they have hydric
soils present.

Under such a definition, an acre of
land could be a swamp from October to
March, saturated the first 20 days of
the growing season and the last 20 days
of the growing season, and not meet
the hydrology requirement. It could be
a swamp year round but not display the
right sort of vegetation and not be con-
sidered a wetland. Or a landowner
could simply wait for a drought year
when very few acres will display wet-
land hydrology and again not have the
parcel considered a wetland.
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Now | know that many of us have
been eager for a statutory definition of
what constitutes a wetland. But H.R.
961 contains a definition which is clear-
ly wrong—it’s definition will only pro-
tect a fraction of acres that function as
wetlands in the United States. The Na-
tional Academy of Sciences could not
assign any scientific justification, let
me say that one more time. The Na-
tional Academy of Sciences could not
assign any scientific justification to
the wetlands definition contained in
H.R. 961.

Where did the committee get this
definition, you might ask? Well, the
definition is almost identical to the
proposed 1991 manual revisions, but a
little stricter. Those revisions were a
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complete disaster during field testing,
with the inter-agency team calling
them “‘technically unsound” and urg-
ing that the manual be adopted. This
definition was such an utter failure
that the Bush administration had to
abandon its own proposal.

Now I've heard that States could pro-
vide higher levels of protection for wet-
lands than what is provided under the
bill. With all due respect, the nutrients
and toxics in surrounding States very
often cause a tremendous amount of
problems in my State, which borders
on the Chesapeake Bay. Until we can
make waterways respect State bound-
aries, wetlands are going to remain an
interstate matter. Mr. Chairman, every
time farmers from States bordering my
State put down fertilizer in a non-best-
management practice, they hurt
watermen in the State of Maryland,
and nobody’s going to talk about com-
pensating the State of Maryland fisher-
man, although if we adopt this bill |
think we should gain that debate.

My amendment also strikes the wet-
lands classification system in the bill.
Obviously, we would like to say that
this wetland is more important than
that wetland, but according to the Na-
tional Academy of Sciences, we do not
have the science right now to make
that determination. This bill blindly
subscribes to the wetter is better the-
ory, but the National Academy of
Sciences essentially says, and we all
want to deal with science and we have
the report, the National Academy of
Sciences report right here, it says we
cannot do that.

Under my amendment the Army
Corps of Engineers would be required
to publish regulations for wetland clas-
sification when sufficient science is
available. This replaces the bill’s re-
quirements that classification systems
be implemented whether the science is
available or not. If we go along with
this bill, we are going to determine
what is a wetland without science. Is
that OK? I do not think so.

Let me take a minute about what
this amendment does not do. It does
not change any of the bill’s provisions
about permitting. It does not change
the compensation provisions. It does
not remove any of the six pages of ex-
empted activities. All this amendment
does is remove the two provisions that
the National Academy of Sciences say
are unworkable and unscientific.

My friends from Louisiana, and they
are my friends, from Louisiana will
argue that Congress should decide
which wetlands to regulate, and obvi-
ously that is our duty. But in delineat-
ing wetlands, literally drawing lines
around wetlands, we should use an ap-
propriate scientific definition of wet-
lands. Once we have delineated those
wetlands, we may decide not to regu-
late them, and indeed, H.R. 961 con-
tains about 80 other pages which de-
regulate various wetlands. But at the
very least, let us keep a little science
in the question of wetlands delineation.

Most of the groups who oppose title
VIl of the bill, the Governors, the
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State legislators, the fishermen, among
others, oppose this provision more than
any other. And while | cannot say they
would support it with this provision
gone, that means we take out the de-
lineation criteria, and we inject it with
science, at the very least it would tem-
per their opposition. That means we
would have support of the National
Governors Association, we would have
the support of fishermen, we would
have the support of people who truly
want clean water, who want to prevent
flooding, who want wildlife habitat,
who want a whole range of things that
improve the quality of our lives.

Last week the gentleman from New
Jersey [Mr. ZIMMER] told a story which
I hope everyone heard. He talked about
how a certain State legislature voted
to change pi. Remember in eighth
grade in your math class. It was not
apple pie, it was a mathematical equa-
tion, the circumference for circles. The
definition of what is a functional wet-
land is every bit as scientific as pi. If
we have to deregulate wetlands, this
bill does that. But at the very least, for
delineation purposes, let us keep a sci-
entific definition of wetlands in place.

Let us talk some sense about what
we do today for tomorrow’s children.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. SHUSTER] will
control the opposition to the amend-
ment and is recognized for 15 minutes.

Mr. SHUSTER. Mr. Chairman, | ask
unanimous consent to temporarily
yield the control of that time to the
distinguished gentleman from Missouri
[Mr. EMERSON].

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. EMERSON. Mr. Chairman, |
yield 2 minutes to the gentleman from
Louisiana [Mr. HAYES].

Mr. HAYES. Mr. Chairman, this is
the study that has been referenced here
before of the National Academy of
Sciences, and my copy says advance
copy, not for public release, before
Tuesday, May 9, 1995, eastern standard
time; in other words, right after I can
take advantage of it for news purposes,
but too late for anyone to go through it
and criticize it. It is also interesting
when you turn a few pages, | find out
the academy was doing a lot of
nonscientific things, unless of course
you mean political science. One of the
things they did was make sure they
noted on page 2 that this was paid for
by the EPA and then later after nearly
3 years of work and a mere 19 months
late, they concluded what we should
base science on an EPA delineation
manual. That must have been a tough
and rigorous decision. They also had to
do so wunder some terrible cir-
cumstances. They were forced to travel
to Sedona, Vicksburg, over to Mary-
land, over to Florida, over to North Da-
kota, all around the country spending
our tax dollars on field hearings. But
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most interestingly of all, it required
four different EPA folks to travel with
them to Arizona to tell them what a
wetland was. And you wonder why peo-
ple are having problems. It required
four Fish and Wildlife Service members
from Washington to go to North Da-
kota, and then most importantly, of
course, | wonder how long was the de-
termination that Raphael Lopez of San
Diego would do the cover art of draw-
ing a crane for $1,500.

I do not believe we need to have wait-
ed the 19 months to get a report that
merely said Federal agencies have the
leverage to have scientists who are
misled by regulator after regulator
after regulator affect what should be a
scientific process, which is why | have
letters now from different environ-
mental consultants across the Nation
telling me that their participation was
constantly interrupted not by the sci-
entists but by regulators, that the
questions came from regulators, that
the regulators were leading the panel
talking about how you actually imple-
ment the manual.

Both scientists and regulators need
to go back to the field, back to talk to
landowners and find out what policy
should be.

Mr. GILCHREST. Mr. Chairman, how
much time do | have remaining?

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. SHUSTER] has
13 minutes remaining and the gen-
tleman from Maryland [Mr. GILCHREST]
has 9 minutes remaining.

Mr. GILCHREST. Mr. Chairman, |
yield 1 minute to the gentlewoman
from Oregon [Ms. FURSE].

Ms. FURSE. Mr. Chairman, | thank
the gentleman for yielding time to me.
I commend my Republican colleague
from Maryland for this excellent
amendment. | rise in strong support.
We do need a workable and scientific
description of wetlands.

I want to speak on behalf of the old-
est industry in this country, our com-
mercial fishing industry. That industry
contributes more than $111 billion an-
nually and provides jobs for 1% million
Americans.

This fishing industry will be put in
jeopardy by H.R. 961. More than 75 per-
cent of fish and shellfish species rely
on wetlands for some portion of their
cycle. Yet, H.R. 961 would allow more
than half of all wetlands to go unpro-
tected by simply redefining them as
dry land.

It is for these reasons that the Pa-
cific Coast Federation of Fishermen’s
Associations, that is the largest orga-
nization of fishermen and fisherwomen
in the entire length of the west coast,
why they have come out in opposition
of H.R. 961.

If Members care about the future of
America’s fishing industry or if they
just like to eat fish, | urge they vote
yes on the Gilchrest amendment.

Mr. SHUSTER. Mr. Chairman, | yield
5 minutes to the distinguished gen-
tleman from Kansas [Mr. ROBERTS],



H 4990

chairman of the Committee on Agri-
culture.

Mr. ROBERTS. Mr. Chairman, |
thank the gentleman for yielding the
time. 1 would like to engage in a col-
loquy that is very important to the ag-
ricultural sector and would ask the dis-
tinguished chairman the following
question: In the chairman’s en bloc
amendment that was agreed to earlier
there is a section beginning on line 20,
page 284, that grandfathers wetlands
delineations made by the Secretary of
Agriculture under the 1985 Food Secu-
rity Act—1985 FS Act—as amended, if
those delineations were administra-
tively final upon enactment of this leg-
islation. | appreciate the Transpor-
tation Committee’s willingness to
amend the committee bill as reported
to incorporate this provision in the
law. It is very important to American
farmers and ranchers; however, | note
that there appears to be a difference
between the term ‘‘delineation’ as
used in the clean water amendments
and the term as used in the Food Secu-
rity Act of 1985.

Under the terms of the 1985 Food Se-
curity Act, as first enacted, the term
‘‘delineation’ was not used. However,
in the period 1986 through 1990 several
thousand administrative determina-
tions were made by the Secretary ex-
empting persons from the program in-
eligibility provisions of section 1221 of
the Food Security Act of 1985. In the
1990 amendments to section 1222 of the
Food Security Act of 1985, made by the
Food, Agriculture, Conservation, and
Trade Act of 1990—FACT Act of 1990—
the concept of delineation was first in-
troduced in the Food Security Act. The
Secretary of Agriculture under section
122 amended by the FACT Act of 1990
included an on-site visit to make a de-
lineation determination, if the land-
owner requests such an on-site visit.

In addition, section 1222(a)(4) of the
1985 Food Security Act requires the
Secretary to provide a process for the
periodic review and update of the delin-
eations, but a landowner may not be
adversely affected by any actions the
owner may have taken based on an ear-
lier wetland determination made by
the Secretary of Agriculture.

Chairman SHUSTER, | assume it was
your intent by grandfathering delinea-
tions of the Secretary of Agriculture
that were final upon enactment of this
bill to mean that administrative deter-
minations made by the Secretary of
Agriculture under the Food Security
Act would also be grandfathered. In
other words, the term delineation as
used in the clean water amendments of
1995 is meant to include the adminis-
trative finality of determinations as
that term is used in section 1222 of the
1985 Food Security Act, as amended.

Mr. SHUSTER. If the gentleman will
yield, | would answer by saying that he
is correct, the committee intends for a
wetland delineation made under the
Clean Water Act as we are amending it
today would provide finality of deter-
minations made by the Secretary of
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Agriculture under the Food Security
Act.

Mr. ROBERTS. | thank the gen-
tleman for his clarification. And |
would only add at this time, Mr. Chair-
man, that | would also like to rise in
opposition to the Gilchrest amend-
ment.

Now the Gilchrest amendment, in the
eyes of the sometimes powerful House
Committee on Agriculture and its
members, would provide authority to
the Federal regulatory community to
decide what classifications will be used
for various functions and values of wet-
lands. The gentleman from Louisiana
[Mr. HAYES] has already spoken to
that. | associate myself with his re-
marks. And to some of these regu-
lators, quite frankly, every wet spot is
a valuable wetland. That is the prob-
lem. That is the problem with the gen-
tleman’s amendment. They will use a
seat-of-the-pants science to determine
wetlands. 1 would imagine they would
go out in the field, sit down on the
ground, and if their pants get damp,
why then it would be a wetland.

The Gilchrest amendment eliminates
the statutory wetlands delineation
process of H.R. 961 which requires land
to actually be wet for a significant part
of the growing season. The committee
bill requires some water-loving plants
to be found on the ground.

The gentleman from Maryland [Mr.
GILCHREST] would eliminate that re-
quirement. He would eliminate the re-
quirements for how hydric soils are de-
lineated.

In short, 1 would tell my colleagues
that the Gilchrest amendment guts the
committee’s well-reasoned, common-
sense approach and replaces it with a
program ruled by those who write the
rules, EPA and Fish and Wildlife. That
is part of the problem.

We do not need this amendment. The
gentleman’s intent is good, his leader-
ship is good, he is a fine Member but
we should oppose his amendment. Let
us get on with the adoption of H.R. 961
and defeat this amendment.

Mr. GILCHREST. Mr. Chairman, I
want to make a comment to my good
friend the gentleman from Kansas that
the reason America’s agriculture is as
advanced as it is today is because we
use good science. We do not want to re-
verse ourselves and go back to a Third-
World-nation status not using the best
available knowledge to pursue the agri-
cultural industry.

Mr. Chairman, | yield 2 minutes to
my good friend the gentleman from
California [Mr. WAXMAN].

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)
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Mr. WAXMAN. Mr. Chairman, this
issue that we have before us is not a
new one. The Competitiveness Council
under Vice President Quayle tried to
define, redefine, wetlands in very much
the same way that H.R. 961 does, and at
that time Governor Wilson from the
State of California did a very smart
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thing. He asked State officials to as-
sess the impact of this new definition
on California.

He wrote, because he was so alarmed,
on December 13, 1991, to President Bush
to protest the wetlands definition of
the Competitiveness Council, essen-
tially the same definition in this bill.
And he said, ‘““This would cause irrep-
arable damage to the State’s natural
resource base.” He found that defini-
tion we are considering today would
eliminate half of California’s wetlands.
In southern California, the State biolo-
gists found the coastal wetlands would
be reduced by 75 percent. Half of San
Francisco’s bay tidal marshes, which
are essential habitats for numerous
fish species, would also lose protection.

He asked that we have a National
Academy of Sciences study, and that
report is now before us, and now this
study is being ignored.

For years we have heard opponents of
environmental protection in this body
talk about the need for sound science.
When we passed H.R. 9 earlier this
year, legislation that rolls back 25
years of environmental protection, we
were told that we were acting in the
name of sound science. When we de-
bated a whole host of bills, opponents
of environmental protection gave im-
passioned and eloquent lectures on the
need for sound science.

In my remarks in the RECORD | am
going to quote back some of the state-
ments made by our colleagues. Appar-
ently many Members want sound
science only if it matches their politi-
cal views.

What we have today is a new politi-
cal correctness that has captured this
House.

The National Academy of Sciences,
our Nation’s premier scientific organi-
zation, has completed a rigorous and
comprehensive analysis and concluded
that H.R. 961 does not reflect good
science. The bill’s sponsors react to
this news not by amending their bill
and accepting the Gilchrest amend-
ment but by denouncing the National
Academy of Sciences.

The message is clear. This Congress
will accept sound science only if the
science fits its political agenda. | think
that is wrong, and that is why | am
going to vote for the Gilchrest amend-
ment.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-
tleman from Missouri [Mr. EMERSON].

(Mr. EMERSON asked and was given
permission to revise and extend his re-
marks.)

Mr. EMERSON. Mr. Chairman, | rise
in opposition to the Gilchrest amend-
ment, and I want to talk a little bit
about wetlands delineation.

Ordinary people no longer know what
a wetland is. They expect to see a
swamp or a marsh, only to be told by
regulators that land that is usually dry
is a wetland, or that a field of corn is
a wetland. It is really time to get the
water back into wetlands.
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The current guidelines can allow an
area to be called a wetland even if
water never stands on it or even if the
surface of the ground is never satu-
rated. For Federal regulation under the
Clean Water Act there should be a real
influence of water as well as the pres-
ence of wetland vegetation and soils
before property comes under regu-
latory control. Some say this approach
is unscientific.

Well, the scientists have had 20 years
to decide this, and there is still no
clear, understandable, agreed upon ap-
proach. We have heard a lot of rhetoric.

The gentleman from California was
just talking about the National Acad-
emy of Sciences study which was re-
leased on Tuesday, and while I am per-
sonally more than a little suspicious of
their timing and of consideration for
the NAS’s political motivations in re-
leasing this report to coincide with the
debate here in the House of the Clean
Water Act, | am glad to see them fi-
nally come forward with a report.

But let me try to dispel some of the
distortions and unfounded allegations
that occurred regarding the bill’s delin-
eations provisions. Some of the self-
serving special interest groups backed
by environmental extremists have
claimed the bill is going to result in
anywhere from 50 to 60 to 80 percent re-
duction in the amount of private prop-
erty that is regulated as so-called wet-
lands. There is no scientific basis other
than their own self-interest and politi-
cal motivations to make such claims.

We should be dealing with the truth;
the truth is that nobody knows the ex-
tent of wetlands in this Nation, even
under the existing rules. The truth is
that our bill requires that there be a
reasonable relationship, a reasonable
relationship between water and Federal
regulation under the Clean Water Act.
We have obtained information on how
our bill would affect the extent of Fed-
eral jurisdiction in the Florida Ever-
glades but we believe that this would
be helpful, because the liberal extrem-
ists claimed our bill would remove the
Everglades from Federal jurisdiction.
The consultants found that our bill
would actually result in an increase in
jurisdiction and not a decrease.

This increase will certainly not occur
in every case throughout the country,
but it serves as a helpful example of
just how desperate some of the oppo-
nents of this bill have become.

Mr. GILCHREST. Mr. Chairman, |
yield myself such time as | may
consume.

If | could, I would like to quickly re-
spond to the gentleman from Missouri.
Approximately 66 percent of the 1989
wetlands acreage at interagency test
sites would have failed the proposed
1991 criteria comments of the Missouri
River Division.

Mr. Chairman, | yield 1 minute to the
gentlewoman from the District of Co-
lumbia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, I rise to
strongly support the Gilchrest amend-
ment. | would hate to believe that the
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long awaited National Academy of
Sciences study has not gotten here just
in time. A million dollars is what we
put down to get somebody objective to
look at this problem.

The reduction in wetland acres, my
colleagues, is awesome.

This is a radical change based on ig-
norance.

Indeed, the provisions that are objec-
tionable are based on discredited provi-
sions of the 1991 manual. How can we
use a 1991 manual that failed field test-
ing and not a state-of-the-art study?

In this area, we are spending tax dol-
lars to restore wetlands. Let the Amy
Corps of Engineers use the NAS study,
the only study with any integrity, to
develop delineation criteria. The wet-
lands title before us is an act of igno-
rance.

Please, support the Gilchrest amend-
ment.

Mr. GILCHREST. Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. MINETA].

Mr. MINETA. Mr. Chairman, | am
pleased to support my colleague’s
amendment.

The Gilchrest amendment would
strike the classification provisions of
the wetlands title, and replace them
with a requirement that any wetlands
classification regulations be based on
the best available science. It also
strikes the arbitrary restrictions on
delineation of wetlands which are con-
trary to the findings of the National
Academy of Sciences.

The Gilchrest amendment is an op-
portunity to correct one of the incon-
sistencies of H.R. 961. The sponsors of
the bill are fond of stating how envi-
ronmental decisions need to be based
upon sound science and the best infor-
mation available. Yet, when it comes
to the issue of what is a wetland, the
bill ignores science and creates its own
arbitrary and unscientific definition of
what is a wetland. This is particularly
troubling in light of the recently re-
leased report of the National Academy
of Sciences.

The bill includes an absolute stand-
ard for wetlands hydrology of 21 days
of inundation. Yet, the Academy says
that Federal regulation should reflect
regional differences. If the Gilchrest
amendment is adopted, the wetlands
program will have the flexibility to ac-
knowledge the differences in wetlands
which occur in this country.

H.R. 961 is often a contradiction in
terms. The use of accurate scientific
information is only to be used when
the polluter believes that it would be
to the polluter’s benefit.

The bill requires States and EPA to
spend millions to develop new test spe-
cies to determine water quality viola-
tions, even when EPA says that such
expenditures are not necessary. Yet
there will be no risk assessment when
determining whether increased
amounts of toxics will be released into
the water because industry says that
such expenditures are not necessary.

The National Academy of Sciences
says that there should be flexibility in
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the regional determination of what is a
wetland, yet the bill insists that there
must be standing water at the surface
for 21 days—a requirement that will
leave parts of the Everglades out of the
wetlands program. The result is that
the bill ignores science when it is in
the interest of the polluter to do so.

It is time to bring some common
sense and supportable facts to the wet-
lands debate. Support the Gilchrest
amendment and allow the wetlands
program to protect true wetlands.

Mr. GILCHREST. Mr. Chairman, |
yield 1 minute to the gentleman from
Massachusetts [Mr. OLVER].

(Mr. OLVER asked and was given
permission to revise and extend his re-
marks.)

Mr. OLVER. Mr. Chairman, | rise in
support of the Gilchrest amendment.
This is a straightforward amendment
which simply replaces what are artifi-
cial definitions in H.R. 961, with a reli-
ance on the best available science.

We have repeatedly heard, the Repub-
licans have said repeatedly, they want
to rely on sound science in reforming
our environmental laws and other
areas within the Congress. The Speaker
himself, Speaker GINGRICH himself, has
endorsed this principle. Yet here we
have a case where the National Acad-
emy of Sciences, a nonpartisan, reli-
able and highly respected body, has as-
sembled a panel, a very broad and di-
verse panel, which has studied for 2
years the issue of how to identify a
wetland, and they have found there is
absolutely no scientific justification
for the wetlands provisions and the
wetlands definitions in this legislation,
H.R. 961.

So if you support using sound science
in regulatory decisions, then you must
support the Gilchrest amendment, and
anything less would be sheer hypoc-
risy.

Mr. GILCHREST. Mr. Chairman, |
yield 1 minute to the gentleman from
Pennsylvania [Mr. BORsKI], a member
of the committee.

(Mr. BORSKI asked and was given
permission to revise and extend his re-
marks.)

Mr. BORSKI. Mr. Chairman, | sup-
port the amendment offered by the
gentleman from Maryland to eliminate
the delineation requirements and to re-
quire that classification of wetlands be
based on the best available science.

What could be more common sense
than to require that a technical subject
such as classification of wetlands be re-
quired to be based on science?

It makes no sense to set up a classi-
fication that has nothing to do with
scientific findings.

Just last week, the National Acad-
emy of Sciences at the request of Con-
gress, issued its report on wetlands
which shatters the entire foundation of
title VIII of H.R. 961.

Title VIII defines wetlands without
any regard to science. It doesn’t just
ignore scientific findings—it flies di-
rectly in the face of science.
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Supporters of title VIII say this deci-
sion is not a scientific decision—it is a
policy decision.

But policy must be based on the best
information possible. H.R. 961 has ig-
nored this information.

It is true that we in Congress should
make the policy determinations. But
we cannot, as a matter of policy, deter-
mine what is a wetland and what is
not.

H.R. 961 attempts to define wetlands
despite the scientific finds. We might
as well attempt to define the color of
the sky or the grass.

We cannot do that. What we can do,
based on a scientific definition of wet-
lands, is determine whether we want to
protect those wetlands.

H.R. 961 has determined that it will
withdraw protection from 60 to 80 per-
cent of the Nation’s wetlands.

That is a policy decision but it is the
wrong policy decision.

I compliment the gentleman from
Maryland for attempting to make sure
that our national wetlands policy is
based on the best available science.

Mr. Chairman, | urge support for the
amendment.

Mr. GILCHREST. Mr. Chairman, |1
yield myself the remainder of my time.

My last couple of comments will deal
with who benefits from wetlands. The
people who benefit from wetlands are
those people who want clean water,
those people who want floods prevented
in their neighborhoods and in their re-
gions, those people who understand the
esthetic value, the appeal and the qual-
ity of life when it comes to habitat for
wildlife, those people who feel a sense
of closeness to nature, to the economic
value of the coastal fisheries. All
Americans benefit from sound wetlands
policy.

I urge my colleagues to support this
amendment.

Mr. SHUSTER. Mr. Chairman, | yield
myself the balance of my time.

Mr. Chairman, make no mistake
about it, just as the previous amend-
ment which we disposed of overwhelm-
ingly gutted the wetlands provision of
this bill, so does this provision as well.
This is simply another gutting amend-
ment. It is gutting amendment, be-
cause it eliminates all efforts to re-
quire that wetlands have a closer rela-
tionship to water.

Now, this argument that the ap-
proach in the bill is not scientific is ba-
loney. The approach in the bill is just
as scientific as the much more rigid ap-
proach taken by my good friend from
Maryland. Indeed, the amendment we
have before us now eliminates all the
requirements requiring that a degree of
regulation has got to match the rel-
ative value of the wetlands. That is
what we say in the bill.

We say it has got to be under water
21 days. They say 15 days. Which is
more scientific? One is as scientific as
the other.

In fact, very interesting, when we
keep hearing about all of this science
and the importance of it, | refer again
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to the very, very importantly point
that the chairman of the National
Academy of Sciences committee, when
asked how many wetlands would be af-
fected by our legislation, his response
was, ‘I don’t know.”” And when pushed
finally, he said, “Well, maybe in the 10
percent, or 20, or 30 or 40.” That is
science? ‘“‘I don’t know,” and then,
“Maybe 10 percent, maybe 20 percent,
maybe 30 percent, 40 percent.” Some
science.
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So the science we provide in our bill
is every bit as accurate. In fact we re-
quire rulemaking by the Army Corps of
Engineers to define and determine
which category of wetland the various
wetlands fall under. And | would em-
phasize again:

If you do not like what the bill does, if
your State does not like what the bill does,
your State can impose tougher wetlands reg-
ulations. We do not inhibit the States from
imposing their own regulations. What we do
through is sat that the State of New Jersey
cannot force the State of Idaho to adopt the
provisions that the State of New Jersey
seems to think are important for that state.

And yes, we have heard about the
Governors’  Association  supporting
their wetlands provision. Well, I have a
letter sent to us today from the vice-
chairman of the Governors’ Associa-
tion National Resources Committee in
which he says the National Resources
Committee will be reviewing its cur-
rent policy at its annual meeting in
July. Since many new Governors have
joined the NGA this year, we believe it
is important to examine all the current
policies to determine if the sitting
Governors are in agreement with what
was passed by this subcommittee 3
years ago, and he goes on to say, and
this is important, | quote, H.R. 961, our
bill, does provide States with flexibil-
ity to regulate wetlands in accordance
with State needs. So it is important to
realize that the National Governors’
Association, which has come out in
support of our overall bill, in fact in
expressing their reservations about
this particular amendment that we
have before us.

My colleagues, this is simply another
gutting amendment. It should be de-
feated.

I will close by referring to two exam-
ples of what would be a wetland if this
amendment were to be adopted by
friend from Maryland.

Riverside, CA, a picture of a desert.
Well, this desert wants to be the site of
a public flash control project. It was
delineated as waters of the United
States, waters of the United States, a
desert. That is a wetland under the
amendment we have before us. And in
Phoenix, AZ, a picture of another
desert. Yes, this property was declared,
quote, water of the United States for
regulatory purposes, a desert. That is a
wetland.

Let us bring common sense to wet-
lands. Let us, just as we overwhelm-
ingly did on the last amendment, let us
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defeat this amendment so we can have
real wetland reform in the interest of
America and in the interest of sound
environment.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from Maryland [Mr.
GILCHREST].
The question was taken; and the

Chairman announced that the noes ap-
peared to have it.
RECORDED VOTE

Mr. GILCHREST. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 180, noes 247,
not voting 7, as follows:

[Roll No. 333]

AYES—180
Abercrombie Goss Owens
Ackerman Green Pallone
Andrews Greenwood Payne (NJ)
Baldacci Gutierrez Pelosi
Barrett (WI) Hall (OH) Peterson (FL)
Becerra Harman Porter
Beilenson Hastings (FL) Pryce
Bereuter Hinchey Rahall
Bishop Jackson-Lee Ramstad
Boehlert Jacobs Rangel
Bonior Jefferson Reed
Borski Johnson (CT) Reynolds
Boucher Johnson, E. B. Richardson
Brown (CA) Johnston Rivers
Brown (FL) Kanjorski Ros-Lehtinen
Brown (OH) Kaptur Rose
Bryant (TX) Kelly Roukema
Cardin Kennedy (MA) Roybal-Allard
Castle Kennedy (RI) Rush
Clay Kennelly Sabo
Clyburn Kildee Sanders
Collins (MI) Kingston Sanford
Conyers Klink Sawyer
Coyne Klug Saxton
Davis Kolbe Schroeder
DeFazio LaFalce Schumer
DeLauro Lantos Scott
Dellums Lazio Serrano
Deutsch Levin Shays
Diaz-Balart Lewis (GA) Skaggs
Dicks LoBiondo Slaughter
Dingell Lofgren Smith (NJ)
Dixon Lowey Stark
Doggett Luther Stokes
Doyle Maloney Studds
Ehlers Manton Stupak
Ehrlich Markey Thompson
Engel Martini Thurman
Eshoo Mascara Torkildsen
Evans McCarthy Torres
Farr McDermott Torricelli
Fattah McHale Towns
Fawell McKinney Tucker
Fields (LA) Meehan Velazquez
Filner Meek Vento
Flake Menendez Visclosky
Foglietta Meyers Walker
Forbes Mfume Waters
Ford Miller (CA) Watt (NC)
Fox Mineta Waxman
Frank (MA) Mink Weldon (PA)
Franks (NJ) Moakley White
Frelinghuysen Mollohan Williams
Furse Moran Wise
Gejdenson Morella Wolf
Gekas Nadler Woolsey
Gibbons Neal Wyden
Gilchrest Oberstar Wynn
Gilman Obey Yates
Gonzalez Olver Zimmer

NOES—247
Allard Bartlett Boehner
Armey Barton Bonilla
Bachus Bass Bono
Baesler Bateman Brewster
Baker (CA) Bentsen Browder
Baker (LA) Bevill Brownback
Ballenger Bilbray Bryant (TN)
Barcia Bilirakis Bunn
Barr Bliley Bunning
Barrett (NE) Blute Burr
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Burton Hayworth Paxon
Buyer Hefley Payne (VA)
Callahan Hefner Peterson (MN)
Calvert Heineman Petri
Camp Herger Pickett
Canady Hilleary Pombo
Chabot Hilliard Pomeroy
Chambliss Hobson Portman
Chapman Hoekstra Poshard
Chenoweth Hoke Quillen
Christensen Holden Quinn
Chrysler Horn Radanovich
Clayton Hostettler Regula
Clement Houghton Riggs
Clinger Hoyer Roberts
Coble Hunter Roemer
Coburn Hutchinson Rogers
Coleman Hyde Rohrabacher
Collins (GA) Inglis Roth
Combest Istook R
Condit Johnson (SD) oyce
Cooley Johnson, Sam Salmon
Costello Jones Scarborough
Cox Kasich Schaefer
Cramer Kim Schiff
Crane King Seastrand
Crapo Knollenberg Sensenbrenner
Cremeans LaHood Shadegg
Cubin Largent Shaw
Cunningham Latham Shuster
Danner LaTourette Sisisky
de la Garza Laughlin Skeen
Deal Leach Skelton
Dickey Lewis (CA) Smith (MI)
Dooley Lewis (KY) Smith (TX)
Doolittle Lightfoot Smith (WA)
Dornan Lincoln Solomon
Dreier Linder Souder
Duncan Livingston Spence
Dunn Longley Spratt
Durbin Lucas Stearns
Edwards Manzullo Stenholm
Emerson Martinez Stockman
English Matsui Stump
Ensign McCollum Talent
Everett McCrery Tanner
Ewing McDade Tate
F_azm McHug_h Tauzin
Fields (TX) Mclnnis Taylor (MS)
Flanagan Mclintosh Taylor (NC)
Foley McKeon Tejeda
Fowler McNulty Thomas
Franks (CT) Metcalf Thornberry
Frisa Mica Thornton
Frost Miller (FL) Tiahrt
Funderburk Minge Traficant
Gallegly Molinari
Ganske Montgomery Upton
Geren Moorhead Volkmer
Gillmor Murtha Vucanovich
Goodlatte Myers Waldholtz
Goodling Myrick Walsh
Gordon Nethercutt Wamp
Graham Neumann Ward
Gunderson Ney Watts (OK)
Gutknecht Norwood Weldon (FL)
Hall (TX) Nussle Weller
Hamilton Ortiz Whitfield
Hancock Orton Wicker
Hansen Oxley Wilson
Hastert Packard Young (AK)
Hastings (WA) Parker Young (FL)
Hayes Pastor Zeliff
NOT VOTING—7
Archer DelLay Lipinski
Berman Gephardt
Collins (IL) Kleczka
0 1508
Mr. INGLIS of South Carolina and

Mr. WHITFIELD changed their vote
from “‘aye’” to ‘‘no.”

Messrs. SERRANO, GONZALEZ, and
TORRES changed their vote from ““no”
to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. COOLEY. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | would like to engage
in a colloquy with the chairman con-
cerning a matter that is of great im-
portance to me and to my constituents.
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A question has arisen as to whether
the issuance of livestock grazing per-
mits is subject to State certification
under section 401 of the Clean Water
Act.

It is my understanding that under
current law section 401 only applies
where a conveyance of some sort is in-
volved in the discharge. That convey-
ance may be, but is not necessarily, a
point source.

My interest is in clarifying that sec-
tion 401 does not apply to a Federal
lease or permit to authorize livestock
grazing on lands owned or under the
control of the United States, unless
there is a conveyance from which pol-
lutants are or may be discharged. Re-
cent litigation in the district court in
Oregon has increased the need to clar-
ify the intent and scope of section 401.

Is it the chairman’s understanding
that section 401 State certification
would not apply absent a conveyance?

Mr. SHUSTER. If the gentleman will
yield, the gentleman is exactly correct.
The answer is yes. Section 401 would
generally not apply to grazing permits.
Where there is no point source or other
conveyance such as a pipe or ditch. The
State certification provision under sec-
tion 401 should not apply.

I thank the gentleman for raising
this issue so that many people in farm-
ing and the ranching communities con-
cerned about this issue may have some
clarification.

Mr. MINETA. Mr. Chairman, will the
gentleman yield?

Mr. COOLEY. | yield to the gen-
tleman from California.

Mr. MINETA. | thank the gentleman
for yielding.

Mr. Chairman, | would agree with the
chairman that section 401 was not in-
tended to apply to discharges that do
not involve some sort of conveyance.

Mr. COOLEY. Mr. Chairman, | thank
the chairman and ranking minority
member. Based upon this clarification
of existing law, I will not insist on of-
fering an amendment at this time.

AMENDMENT OFFERED BY MR. MINGE

Mr. MINGE. Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. MINGE: Page
274, after line 19, add the following:

““(10) MITIGATION OF AGRICULTURAL LANDS.—
Any mitigation requirement approved by the
Secretary under this section for agricultural
lands shall be developed in consultation with
the Secretary of Agriculture.”

Mr. MINGE. Mr. Chairman, this
amendment is a pale substitute for an
amendment that was printed in the
RECORD last week and reported in the
House action reports. My goal with
these amendments to the Clean Water
Act has been to simplify the process for
the public.

Tragically, farmers, ranchers, and
other landowners have had to go from
agency to agency asking for clarifica-
tion, seeking permits, and making sure
action that they plan to take in using
their own land does not violate the
law. Three Federal departments, one
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major Federal agency, and a handful of
State and local agencies are involved
in this process.

Regulatory reform ought to at a min-
imum include simplification, one-stop
shopping. Answers ought to be prompt,
understandable, and consistent. The
frustration, the delay, and the expense
inherent in the present way that we go
about making decisions regarding wet-
lands is a tragic story. It is done as
much to drive the demand for regu-
latory reform as any other factor.

Mr. Chairman, it is my goal to co-
ordinate this convoluted multi-agency
process for dealing with wetlands. In
consulting with the chair of the com-
mittee, | understand that the amend-
ment as revised is acceptable.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. MINGE. | yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, | do
rise in support of the revised amend-
ment. It is consistent with the overall
theme of the bill, and | urge its sup-
port.

Mr. MINGE. Mr. Chairman, reclaim-
ing my time, | would like to also point
out that the amendment as offered
deals with the topic of mitigation, and
it is extremely important that we not
set up a process under the Clean Water
Act that has a framework for mitiga-
tion that is incompatible with
swampbuster, which is a part of the
Food Security Act of 1985.
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Landowners who comply with the re-
quirements of one Federal law should
not find that it is impossible to comply
with the requirements of another Fed-
eral law because the laws are inconsist-
ent. Instead, we should make sure that
these laws work together to achieve a
common goal.

Landowners should not have to go to
two different Federal departments and
satisfy each with respect to what is in-
volved in mitigation. Instead, they
should be able to deal with one Federal
agency. And the benefit of this amend-
ment is to require that the Secretary
of the Army and the Secretary of Agri-
culture work together, that the Sec-
retary of the Army will consult with
respect to mitigation procedures and
their development with the Secretary
of Agriculture.

I am optimistic that | will be able to
pursue the rest of the amendments
that | had intended to offer in the con-
text of the 1995 farm bill. 1 look for-
ward to working with the chair of this
committee and the chair of the Com-
mittee on Agriculture and other offi-
cials in trying to develop a consistent,
comprehensive Federal one-stop-shop-
ping process for landowners in Amer-
ica.

Mr. SHUSTER. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | do this simply to an-
nounce that we have just passed 28



H 4994

hours of debate on this bill, three times
the amount of time spent on the origi-
nal act. And | urge support for the
amendment that is now before us.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr. MINGE].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. RIGGS

Mr. RIGGS. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. RIGGS: On page
276, strike lines 3 through 7 and insert in lieu
thereof the following: “‘ponds, wastewater re-
tention or management facilities (including
dikes and berms, and related structures) that
are used by concentrated animal feeding op-
erations or advanced treatment municipal
wastewater reuse operations, or irrigation
canals and ditches or the maintenance of
drainage ditches;”’.

Mr. RIGGS. Mr. Chairman, | do be-
lieve that this will go quickly and that
my amendment is of a noncontrover-
sial nature, having cleared it with the
ranking minority member as well as, of
course, the chairman of the full com-
mittee.

Mr. Chairman, this amendment is a
companion to one | offered earlier to
title 1V, dealing with antibacksliding
provisions of the Clean Water Act.

The present proposal would amend
language in section 404, as modified by
the committee. It adds wastewater
reuse operations to the list of activi-
ties that are exempt from the section
404 permit process if advanced treat-
ment practices are followed. Applicable
water quality standards would, of
course, still have to be met.

One of the purposes of H.R. 961, as ex-
pressed in the committee report, is to
encourage communities to utilize al-
ternative treatment systems such as
constructed wetlands. This amendment
encourages wastewater reuse in agri-
culture and wetlands by providing re-
lief to municipalities from the unin-
tended consequences of current law.

Section 404, as presently written,
fails to recognize the net environ-
mental benefits that can be provided
by wastewater reuse. Without my
amendment, more wastewater will be
disposed of into the ocean or local riv-
ers.

Years of studies have shown that ad-
vanced-treated wastewater can be used
without adverse effects in wetlands to
restore habitat and remove nutrients
that would harm rivers and oceans—
but not wetlands. Existing regulations
and policies that are based on section
404 leave the decision about whether to
allow restoration of wetlands with re-
claimed wastewater to bureaucrats.

In northern California and elsewhere,
projects that provide the dual benefit
of wetland restoration and water qual-
ity improvement have been arbitrarily
and systematically prevented.

Mr. Chairman, my amendment, to-
gether with other provisions of H.R.
961, would help reverse the counter-
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productive and unintended impact of
section 404. By granting relief from the
permitting process to municipal
wastewater facilities that utilize ad-
vanced treatment practices, the effect
of the amendment will be to encourage
cities to use properly treated
wastewater to restore degraded wet-
lands and create new wetlands—pre-
cisely what the Clean Water Act should
be encouraging, not discouraging.

I urge approval of the amendment.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield.

Mr. RIGGS. | yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, we
have examined this amendment. It is a
good one and we urge its support.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. RIGGS].

The amendment was agreed to.

AMENDMENTS OFFERED BY MR. PALLONE

Mr. PALLONE. Mr. Chairman, | offer

two amendments, printed in the
RECORD as amendments No. 42 and No.
43.

The CHAIRMAN. The Clerk will des-
ignate the amendments.

Amendments offered by Mr. PALLONE:
Amendment No. 42. Page 240, line 23, after
the semicolon insert “‘and”.

Page 241, line 5, strike the semicolon and
all that follows through the period on line 9
and insert a period.

Page 242, line 4, after the semicolon insert
“‘and’’.

Page 242, line 7, strike the semicolon and
all that follows through the period on line 11
and insert a period.

Page 276, line 10, strike the comma and all
that follows through the comma on line 11.

Page 292, line 17, after the semicolon insert
“and’’.

Page 292, strike lines 18 through 20.

Page 292, line 21, strike *“(G)” and insert
“(F)”.

Page 292, strike line 24, and all that follows
through line 6 on page 294.

Page 294, line 7, strike ‘“*(3)” and insert

“(I%’):il,g.;e 295, line 3, strike ““(4)” and insert
“(SP,)e’\’gﬁe 295, line 16, strike ““(5)” and insert
(Alé)ag.;e 315, strike lines 11 through 15.

. Pa’g;e 315, line 16, strike ““(K)”’ and insert
“(I‘D];,g.e 315, line 19, strike ‘“‘(L)” and insert
(Sgge 315, line 21, strike ““(M)” and insert
Ellfﬂ%ge 316, line 14, strike ““(N)” and insert

Amendment No. 43: Strike title IX of the
bill (pages 323 through 326).

Mr. PALLONE. Mr. Chairman, | ask
unanimous consent that the amend-
ments be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. PALLONE. Mr. Chairman, my
amendments strike the bill’s provisions
which reassign certain regulatory au-
thority over ocean dumping and navi-
gational dredging permits from the
EPA to the Army Corps of Engineers.
Under existing law, ocean dumping of
dredged material currently falls for the
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most part under the jurisdiction of the
Marine Protection Research and Sanc-
tuaries Act. Under that act, the EPA
sets up criteria for reviewing and eval-
uating permit applications, the EPA
designates recommended sites and
times for dumping. The Secretary of
the Army Corps makes permit deci-
sions on the dumping of dredged mate-
rials using the EPA criteria and siting
recommendations.

The EPA has veto power over the
Army Corps’ permitting decisions and
the EPA grants permit waivers to the
Army Corps.

Under H.R. 961, the committee mark,
the corps would be responsible for all
ocean dumping permit decisions. The
corps would set up criteria for review-
ing and evaluating permit applications.
The Army Corps would designate rec-
ommended sites and times for dump-
ing, and the Army Corps would grant
its own permit waivers.

The corps only has to consult with
the EPA before issuing a permit, and
the EPA no longer has veto power.

And most importantly, H.R. 961 re-
quires that ‘‘the least costly environ-
mentally acceptable disposal alter-
native will be selected.”

The problem with removing the EPA
from the dredging process is essentially
that the corps has engineering and
dredging expertise but not expertise in
environmental management, science,
protection and conservation. The Army
Corps in my opinion should not be the
lead agency to develop plans that are
supposed to ensure protection of the
marine environment and human
health. Keeping the Army Corps envi-
ronmental authority will jeopardize
our oceans, allowing them to be ex-
posed to dioxins like PCB’s and other
cancer causing pollutants.

Removing the EPA also creates a
conflict of interest in my opinion for
the Army Corps because under H.R. 961
the corps would grant its own permits,
select its own sites and even grant its
own waivers.

If 1 could just read a selection from a
paper that my own State of New Jersey
department of environmental protec-
tion put forward, they say:

The amendments contained in H.R. 961 will
affect dredging in New Jersey in several
ways. The elimination of the U.S. Environ-
mental Protection Agency from their over-
sight role in dredging operations will put the
Army Corps of Engineers, the agency
charged with keeping navigation channels
open, in the role of both permitting and en-
forcing their own operations. This creates a
perceived if not an actual conflict of interest
in the management of dredging operations.
While there would be definite value to con-
solidating the process in one agency, the en-
vironmental protection value of the permits
is best managed by the EPA. Perhaps this
conflict would better then be resolved by
eliminating the corps from the process in-
stead of the EPA.

Last week, Mr. Chairman, the EPA
released its toxicity results from the

mud dump site which is off the coast of
my district in New Jersey and showed
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that sediments there do not meet
ocean dumping criteria. | maintain

that these sediments are another indi-
cation of what will happen if the EPA
is removed from the dredging process.

Also, | would like to stress this prob-
lem with requiring the least costly dis-
posal alternative which is what H.R.
961 does. Waste disposal should not be
predicated on what is cheapest but on
what methods best ensure that human
environmental health are not jeopard-
ized. The least costly disposal alter-
native is always ocean disposal, but it
should not be the one that we choose.

I would also like to mention that in
my own State of New Jersey, our Gov-
ernor, who happens to be a Republican,
has been in the forefront of saying that
contaminated dredged material should
not be disposed of offshore, and | think
that her efforts will be undercut by
having the Army Corps solely admin-
ister the dredging disposal permitting
process as opposed to the EPA.

My amendment returns the dredging
process to the status quo, gives the
interagency working group on the
dredging process the latitude to imple-
ment its recommendations. In Decem-
ber 1994, after a couple years, the EPA
and the Army Corps together came up
with an action plan that basically
seeks to deal with dredging in a cooper-
ative way and move the permitting
process forward and streamline it pur-
suant to existing law with the two
agencies working together. Let these
two agencies work together, continue
under the current law. They have de-
vised an action plan that will do well
without having to change the basic un-
derlying statute.

Mr. Chairman, H.R. 961 would change
the way that dredging is done in Amer-
ica. It would break the partnership
that currently exists between the EPA
and the Army Corps, handing over au-
thority of every dredging activity sole-
ly to the corps. If H.R. 961 passes,
America’s oceans could be exposed to
toxics like PCB’s dioxin and other can-
cer causing pollutants. That is why I
am asking for support of my amend-
ment to strike the dredging provisions
in H.R. 961. | think the action plan that
both the EPA and the corps have put
together is the right way to go. Let us
not gut this legislation.

Mr. SHUSTER. Mr. Chairman, | move
to strike the last word, and | rise in
strong opposition to this amendment.

Mr. Chairman, this amendment
would delete the reforms that are
achieved in this bill for our Nation’s
navigational dredging program. Our
country’s ports and harbors are a vital
link not only to interstate commerce
but to global commerce, the national
economy and very importantly, the
creation of jobs.

Under implementation of the current
law, necessary dredging activities, even
though the vast majority are environ-
mentally sound, are subject to exces-
sive delay and to interagency disputes.

Our bill addresses the problem by
streamlining the regulatory require-
ments applicable to navigational
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dredging without sacrificing the envi-
ronment. And it places a single agency,
the Corps of Engineers, which certainly
has been criticized here today for being
too environmental, places the Corps of
Engineers solely in charge of running
the program so we have an environ-
mentally sensitive agency in charge. It
does not share, therefore, the respon-
sibility with other agencies, creating
needless interagency disputes.

Without these reforms, our balance
of trade will continue to suffer and jobs
will be lost. | urge defeat of this
amendment.

Mr. COBLE. Mr. Chairman, will the
gentleman yield?

Mr. SHUSTER. 1 yield to the gen-
tleman from North Carolina.

Mr. COBLE. Mr. Chairman, | thank
the gentleman from Pennsylvania for
yielding to me.

Mr. Chairman, representatives of our
Nation’s ports, including those in
North Carolina, support the commit-
tee’s inclusion of title VIII and IX in
H.R. 961. Title VIII and IX modifies the
regulatory provisions of the Ocean
Dumping Act to transfer from the Ad-
ministrator of the Environmental Pro-
tection Agency to the Secretary of the
Army the responsibility for naviga-
tional dredging. If enacted, the U.S.
Army Corps of Engineers would be the
lead Federal agency for: First, issuing
ocean dumping permits for dredged ma-
terial; second, designating dumping
sites; and third, developing permit cri-
teria.

Consolidation of the management of
navigational dredging in the U.S. Army
Corps of Engineers will make this task
more efficient, without compromising
the environment. The corps is well-
versed in the relevant Federal environ-
mental statutes as well as the delicate
art of dredging. Since the Chief of En-
gineers wears both hats, it makes sense
to reassign this responsibility to the
corps.

As my colleagues understand, com-
mercial navigational is critical to our
economy and the maintenance of our
Nation’s ports is necessary to enhance
commerce within—and throughout our
States—and to boost U.S. exports. We
must streamline the dredging process
to eliminate unnecessary delays in this
process.

During committee consideration of
H.R. 961, | supported the Franks
amendment to reduce EPA’s role in the
permitting process for navigational
dredging. The committee overwhelm-
ingly approved this streamlining
amendment.

Mr. Chairman, | urge my colleagues
to accept the Franks amendment to
this title which clarifies that the corps
only gains jurisdiction over dredge ma-
terial. | commend the gentleman from
New Jersey for offering this amend-
ment.

On the other hand, 1 must object to
the amendment being offered to title
VIII and 1X by another of our col-
leagues from New Jersey, Congressman
FRANK PALLONE, which would strike all
of this title. As | have outlined, the
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committee and our constituents have
argued for the efficiency and common
sense which title IX provides.

Mr. Chairman, | urge my colleagues
to vote for the Franks amendment and
against the Pallone amendment. | yield
back the balance of my time.
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Mr. SHUSTER. Mr. Chairman, | yield
back the balance of my time, and |
urge a ‘‘no’’ vote on this amendment.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from New Jersey [Mr.
PALLONE].

The amendments were rejected.

Mr. CRANE. Mr. Chairman, | move to
strike the last word.

Mr. Chairman, | would like to engage
the gentleman from Pennsylvania [Mr.
SHUSTER], the chairman of the Com-
mittee on Transportation and Infra-
structure, in a colloquy so | might
clarify my understanding of a provision
in title VIII. Specifically, | refer to
page 311, line 16 of the bill, which
makes reference to previously-denied
permits. | have provided the chairman
with a copy of the specific language.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. CRANE. | yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, | am
happy to engage the gentleman from II-
linois in a colloquy.

Mr. CRANE. Mr. Chairman, let me
preface my remarks by regrettably
stating that regardless of the under-
standing | hope to reach in this col-
loquy regarding this provision, | do not
support this provision, and believe it is
inconsistent with the intent and goals
of the legislation.

However, for clarification purposes, |
would ask the chairman of the commit-
tee to confirm my understanding of
how this provision would apply to a
party that has applied twice for a sec-
tion 404 permit and has been denied a
permit both times by the Corps of En-
gineers. If the party applying for the
permit litigates the second permit de-
nial and is successful in court in over-
turning the Corps of Engineers’ second
permit denial, will the party be able to
file another permit application, or
have their permit application reconsid-
ered under this provision?

Mr. SHUSTER. If the gentleman will
continue to yield, Mr. Chairman, I
would reply that the gentleman is cor-
rect. Should the party be successful in
court in overturning the corps’ deci-
sion in such a circumstance, it could do
one of the following: First, have their
permit application reconsidered, sec-
ond, amend their permit application, or
third, reapply to the corps for a permit.

Mr. CRANE. Mr. Chairman, | thank
the gentleman profoundly.

AMENDMENT OFFERED BY MR. TAYLOR OF

MISSISSIPPI

Mr. TAYLOR of Mississippi.

Chairman, | offer an amendment.

Mr.
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. TAYLOR of Mis-
sissippi: Page 292, line 20, strike ‘“‘and”’.

Page 292, after line 20; insert the following:

(G) standards and procedures that, to the
maximum extent practicable and economi-
cally feasible, require the creation of wet-
lands and other environmentally beneficial
uses of dredged or fill material associated
with navigational dredging; and

Page 292, line 21, strike ““(G)”” and insert
“(H)”.

Mr. TAYLOR of Mississippi. Mr.
Chairman, for many decades the Corps
of Engineers, being like all of us, were
creatures of habit in that when they
dredged, they would take the spoils and
throw it to the nearest possible place
without much regard for the effects on
the environment, whether they were
destroying an oyster reef, whether they
were filling in a marsh, whether they
were destroying a swamp. To their
credit, the corps has now gone in an-
other direction, and perhaps to an ex-
treme.

Just recently in south Mississippi a
7-mile pipeline was constructed to re-
move the dredged material from Biloxi
Bay and pump it farther inland. In an-
other instance, what is known to be
toxic dredged materials in the harbor
at Pass Christian is being hauled in-
land, but in not every instance, as the
gentleman from New Jersey [Mr.
PALLONE] has pointed out, is the dredge
material polluted. In many instances it
is virgin bottom, it is not polluted, and
it can be used for other things.

I think the Corps of Engineers would
be very wise to consider a third alter-
native other than ocean dumping,
other than hauling the material inland.
That would be to create -coastal
marshes or wetlands with the dredged
material. This would do three very val-
uable things. No. 1, it would create
wetlands. As we all know, we have lost
about half the wetlands in this country
in the past 100 years.

No. 2, it would save money, because
in most instances it would be the
cheapest way to dispose of the dredged
material, the closest to the channels
that are being dredged. No. 3, in States
like Louisiana and my home State of
Mississippi, we are losing some very
valuable property to coastal erosion.
There is a national historic landmark,
the lighthouse at Rhode Island, MS,
that is soon to wash into the sea if
something is not done to prevent the
erosion of that island.

Last, Mr. Chairman, it would create
wildlife habitat. Therefore, | have spo-
ken to both the majority and minority
on this matter. We are asking, but not
directing, the Corps of Engineers that
whenever practicable, to take this
dredged material and consider the use
of it for creating wetlands and marshes
with this dredged material, rather
than, A, hauling it inland, or B, drag-
ging it out to the middle of the ocean.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?
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Mr. TAYLOR of Mississippi. | yield
to the gentleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, I
think the gentleman’s amendment is
an excellent environmental contribu-
tion to the bill, and | accept it.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Mississippi [Mr. TAYLOR].

The amendment was agreed to.
AMENDMENT OFFERED BY MR. FRELINGHUYSEN

Mr. FRELINGHUYSEN. Mr. Chair-
man, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. FRELING-
HUYSEN: In the matter proposed to be in-
serted as section 404(l) of the Federal Water
Pollution Control Act by section 803 of the
bill (as amended by Mr. Shuster’s amend-
ment) strike paragraph (8) and insert the fol-
lowing:

(8) TREATMENT OF EXISTING PROBLEMS.—
Any State which has received approval to ad-
minister a program pursuant to this sub-
section before the date of the enactment of
the Comprehensive Wetlands Conservation
and Management Act of 1995 shall not be re-
quired to reapply for approval and shall be
permitted to continue administering such
program.

Mr. FRELINGHUYSEN. First, Mr.
Chairman, | would like to thank the
gentleman from Pennsylvania [Mr.
SHUSTER], the chairman, for adding
language to his en bloc amendment to
address the concerns of New Jersey and
Michigan regarding their current oper-
ation of wetlands permitting under the
section 404 program of the current
Clean Water Act. What | am offering
now is simply a perfecting amendment.

Unfortunately, part of the language
that was included in the en bloc
amendment contradicts the goal of
States rights. | believe that the lan-
guage in the amendment en bloc goes
too far. As the chairman rightly stated
in his opening remarks on this bill, his
goal is to provide the States with max-
imum flexibility in wetlands permit-
ting, and to encourage them to take
leadership roles. New Jersey is cur-
rently doing just that. This amend-
ment simply allows two States that
have already assumed the responsibil-
ity of permitting wetlands to keep
their current programs without going
through another lengthy procedure,
and without having the final decision
thrown into the political arena. It
gives my Govenror the choice to either
accept the new delineation process, or
keep intact the current program. The
argument is simple. The gentleman
from Pennsylvania [Mr. SHUSTER] was
right in his opening statement on the
bill. Let the States decide. Give them
the option. These two States have gone
through several years of the lengthy
assumption process. Let us not penal-
ize them for doing the right thing and
for taking the initiative in creating
programs that actually do work. | urge
adoption of this amendment, coau-
thored by the gentleman from Michi-
gan [Mr. KNOLLENBERG].

Mr. SHUSTER, Mr. Chairman, | rise
to oppose the amendment.
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Mr. Chairman, | oppose this amend-
ment because if any part of our legisla-
tion that is now on the books is bro-
ken, it is the disastrous 404 wetlands
program. We are simply saying that
the two States which have adopted
their own program in conformity with
the Federal program should not hide
behind a Federal program which is now
being changed. The States will have
the total freedom to adopt whatever
State law they want to adopt for their
own wetlands program, but they should
not be able to continue to use, in effect
hide behind, a Federal program which
is being changed here.

Mr. Chairman, it is of great impor-
tance, | think, to recognize that a
State may want to assume manage-
ment of the program. That is what the
political process is all about at the
State level. That is why we have
worked hard to make State assump-
tions more attractive and more flexible
in the bill.

In fact, the committee’s amendment
in the nature of a substitute included a
modification specifically designed to
allow the opportunity for a State to pe-
tition the Secretary for deviations
from the requirement of this bill. This
allows for the real possibility that
States could tailor their Federal dele-
gated program, but does so within the
context of a deliberate, open decision
process that would allow for input from
all affected parties.

Mr. Chairman, we tried to strike a
balance between total, unconstrained
delegation of programs and the need to
achieve some degree of reform, even in
States with federally delegated pro-
grams. This bill already does that. This
amendment simply goes too far. There-
fore, Mr. Chairman | would say the
State may adopt their own State law.
They should not hide behind a Federal
law which no longer is going to exist.
For that reason, we should defeat this
amendment.

Mr. MINETA. Mr. Chairman, | rise in
support of the amendment.

Mr. Chairman, | am pleased to rise in
support of the Frelinghuysen amend-
ment. Two States, New Jersey and
Michigan, have assumed responsibility
for administering the section 404 wet-
lands program. Those States should be
encouraged to retain the program, and
other States should be encouraged to
participate as well. The Frelinghuysen
amendment respects the rights of
Michigan and New Jersey to continue
to operate their wetlands program as
they are today. My chairman has re-
peatedly asked this House to respect
State flexibility, because States know
how to best protect State interests.
The Frelinghuysen amendment re-
spects their efforts and the interests of
the State, and should be supported.

Mr. Chairman, | rise in strong sup-
port of this amendment.

Mr. KNOLLENBERG. Mr. Chairman,
I move to strike the last word.

Mr. Chairman, I rise in support of the
Frelinghuysen amendment. |, too, look
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at this as a States’ rights issue. As has
been pointed out by the gentleman
from New Jersey [Mr. FRELINGHUYSEN]
and the gentleman from California [Mr.
MINETA], we have a unique problem.
My home State of Michigan has been
administering its own wetlands pro-
gram for some 15 years. We are not try-
ing to hide behind a Federal program,
we are trying to maintain the program
that we have which works. | do not be-
lieve in every facet of this program. In
fact, | believe that Michigan and New
Jersey should look to the gentleman
here as a road map to some reform.
However, | believe that the Governor,
the Governors of given States, should
have maximum flexibility to govern
the transition from the current pro-
gram to a new and better one. This
amendment will simply give the Gov-
ernor that flexibility by allowing him
to either continue the current pro-
gram, adopt the new Federal guide-
lines, or work with the Secretary of
the Army to craft a hybrid approach
that uses the best from both plans.
This is consistent, | believe, with the
current philosophy here in Washington,
and certainly with this Congress, to
give States the specific flexibility to do
what is best for the particular State.
Mr. Chairman, | would like to express
my appreciation to the gentleman from
Pennsylvania [Mr. SHUSTER], the chair-
man. He was very generous in his time.
We did spend a great deal of time in
trying to work out an agreement. Al-
though we could not reach that agree-
ment, | sincerely thank him for his
courtesy and his generosity in terms of
time, effort, and consideration. | do

urge, however, the adoption of the
amendment.
Mr. PALLONE. Mr. Chairman, |1

move to strike the requisite number of
words.

Mr. Chairman, | also rise in support
of the Frelinghuysen amendment. In
1993, New Jersey became the second
State to assume regulatory authority
of its wetlands program, and | believe
the State assumption streamlines the
permit process while ensuring environ-
mental protection of wetlands. Under
current law, States like New Jersey
adopt their own wetlands programs to
be implemented in place of the Federal
program if that program is at least as
stringent as the Federal program.
Under H.R. 961, New Jersey would be
forced to apply to the Army Corps of
Engineers in order to continue to im-
plement its own wetlands program.
This application would take place in
about a year and a half, when New Jer-
sey’s program next comes up for re-
view. To receive additional approval,
most likely New Jersey would have to
severely weaken its existing program
in order to comply with the demands
for the new title VIII wetlands pro-
gram, such as the classification and de-
lineation that we have already dis-
cussed in this House today and the pre-
vious day.

The new wetlands program, under
H.R. 961, | believe, will destroy New

Jersey’s existing program and all the
important gains that have been made
since the program was implemented in
1988. Unlike current law, which allows
a State to administer its own program
with limited oversight by the Federal
Government, H.R. 961 says the States
administering their own programs have
to submit notices to the corps for per-
mit applications. Again, this erases the
greatest benefit of assumption, elimi-
nation of the duplicative Federal re-
view process, and this severely weak-
ens the incentive for New Jersey to re-
apply for assumption of its wetlands
program. Eventually, | think New Jer-
sey and Michigan would probably just
simply go along with the new Federal
program if we do not have the Freling-
huysen amendment. The Frelinghuysen
amendment allows our States to main-
tain the existing programs, and ex-
empts them permanently from having
to apply for corps approval of their pro-
grams.

This would protect the gains that
these two States have already made in
wetlands protection. It would give New
Jersey the latitude to have State law
as stringent or more stringent than
Federal law, and it would negate the
message, most important, Mr. Chair-
man, that H.R. 961 currently sends, and
that is that those States that actively
work to make progress in environ-
mental protection and compliance with
the Clean Water Act made a mistake in
doing so because their efforts would be
wasted because of the changes, and the
drastic changes, that are being pro-
posed under H.R. 961.
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Mr. Chairman, | urge adoption of the
Frelinghuysen amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from New Jersey [Mr.
FRELINGHUYSEN].
The question was taken; and the

Chairman announced that the noes ap-
peared to have it.
RECORDED VOTE

Mr. FRELINGHUYSEN. Mr.
man, | demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were ayes 181, noes 243,
not voting 10, as follows:

Chair-

[Roll No. 334]
AYES—181

Ackerman Cardin Durbin
Andrews Castle Ehlers
Baldacci Chapman Ehrlich
Barcia Chrysler Engel
Barrett (WI) Clay Ensign
Bass Clement Eshoo
Becerra Clyburn Evans
Beilenson Collins (MI) Farr
Bentsen Conyers Fields (LA)
Bereuter Costello Filner
Bevill Coyne Flake
Boehlert Davis Foglietta
Bonior DeFazio Forbes
Bono DelLauro Ford
Borski Dellums Fox
Brown (CA) Deutsch Franks (NJ)
Brown (FL) Dicks Frelinghuysen
Brown (OH) Dingell Frost
Bryant (TX) Dixon Furse
Camp Doggett Gejdenson
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Gibbons
Gilchrest
Gordon
Greenwood
Gutierrez
Gutknecht
Harman
Hastings (FL)
Hilliard
Hinchey
Hoekstra
Horn
Houghton
Hoyer
Jackson-Lee
Johnson (CT)
Johnson, E. B.
Johnston
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Knollenberg
Lantos
Lazio

Levin

Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Matsui
McCarthy
McDermott

Abercrombie
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Canady
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley

Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner

de la Garza
Deal

McHale
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Mink
Moakley
Moran
Morella
Murtha
Nadler
Neal

Ney
Oberstar
Obey

Olver

Ortiz
Owens
Pallone
Payne (NJ)
Pelosi
Peterson (FL)
Pomeroy
Porter
Portman
Rahall
Ramstad
Rangel
Reed
Reynolds
Richardson
Rivers
Roukema
Roybal-Allard
Rush

NOES—243

DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Emerson
English
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Fowler
Frank (MA)
Franks (CT)
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Gonzalez
Goodlatte
Goodling
Goss
Graham
Green
Gunderson
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoke
Holden
Hostettler
Hunter
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Sabo
Sanders
Sanford
Saxton
Scarborough
Schroeder
Schumer
Scott
Shays
Skaggs
Slaughter
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Thompson
Thurman
Torkildsen
Torres
Torricelli
Towns
Tucker
Upton
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Wise

Wolf
Woolsey
Wyden
Yates
Zimmer

Hutchinson
Hyde
Inglis
Istook
Jefferson
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kim

King
Kingston
Klink

Klug

Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclntosh
McKeon
Mica
Miller (FL)
Minge
Molinari
Mollohan
Montgomery
Moorhead
Myers
Myrick
Nethercutt
Neumann
Norwood
Nussle
Orton
Oxley
Packard
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Parker Schaefer Taylor (MS)
Pastor Schiff Taylor (NC)
Paxon Seastrand Tejeda
Payne (VA) Sensenbrenner Thomas
Peterson (MN) Serrano Thornberry
Petri Shadegg Thornton
Pickett Shaw Tiahrt
Pombo Shuster Traficant
Poshard Sisisky Volkmer
Pryce Skeen Vucanovich
Quillen Skelton Waldholtz
Quinn Smith (MI) Walker
Radanovich Smith (TX) Walsh
Regula Smith (WA) Wamp
Riggs Solomon Watts (OK)
Roberts Souder Weldon (FL)
Roemer Spence Weller
Rogers Stearns White
Rohrabacher Stenholm Whitfield
Ros-Lehtinen Stockman Wicker
Rose Stump Williams
Roth Talent Wilson
Royce Tanner Young (AK)
Salmon Tate Young (FL)
Sawyer Tauzin Zeliff

NOT VOTING—10
Berman Gephardt Lipinski
Boucher Gilman Wynn
Collins (IL) Jacobs
Fattah Kleczka
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Messrs. CALLAHAN, HASTERT, KA-
SICH, and GONZALEZ changed their
vote from ‘“‘aye’ to ‘‘no.”

Mr. DEFAZIO changed his vote from
‘N0’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. GILMAN. Mr. Chairman, | regret
that my being involved in an event on
the Senate side prevented me from vot-
ing on rollcall No. 334. Had | been able
to vote, | would have voted ‘“‘yea.”

PERSONAL EXPLANATION

Mr. WYNN. Mr. Chairman, | was un-
avoidably detained during rollcall vote
No. 334. Had | been present, 1 would
have voted ‘“‘yea.”

Mr. SHUSTER. Mr. Chairman, | move
to strike the last word for the purposes
of a colloquy, and | yield to my good
friend, the gentleman from California
[Mr. HERGER].

Mr. HERGER. Mr. Chairman, cur-
rently the Army Corps of Engineers
and the Environmental Protection
Agency regulations for implementing
section 404(f) exemptions for agricul-
tural and related activities require
that an activity ‘“‘“must be part of an
‘established” or ‘ongoing’ farming,
silviculture or ranching operation’’.

Mr. Chairman, what is the gentle-
man’s intent in amending section 404(f)
with respect to these exemptions?
Under the amended section 404(f), will
it be permissible to change from one
exempted agriculturally related activ-
ity to another without triggering the
permit requirements?

Mr. SHUSTER. Yes, the gentleman is
absolutely correct. Changing from one
exempted agricultural activity, such as
grazing, to another exempted agricul-
tural activity, such as plowing, will
not cause the exemption to end. Fur-
thermore, there is no requirement that
the exempted activity be established or
ongoing as the regulations currently
require.
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In fact, | emphasize to my good
friend, the gentleman from California
that this is one of the significant dif-
ferences between current law and what
we are doing in this reform. Under cur-
rent law the bureaucrats can and have
used the exemption process to say that
when you move from one agricultural
activity to another process you are not
exempt, and that is what we fix in this
legislation.

Mr. HERGER. Mr. Chairman, | thank
the gentleman from Pennsylvania.

AMENDMENT OFFERED BY MR. WYDEN

Mr. WYDEN. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WYDEN: Page
251, after line 2, insert the following:

“(C) PREVENTION OF REDUCTION IN FAIR
MARKET VALUE OF PRIVATE HOMES—NO com-
pensation shall be made under this section
with respect to an agency action that pre-
vents or restricts any activity that is likely
to result in a total reduction in the fair mar-
ket value of one or more private homes of
$10,000 or more.

Page 315, after line 15, insert the following:

“(K) PRIVATE HOME.—The term ‘private
home’ means any owner occupied dwelling,
including any multi-family dwelling and any
condominium.

Page 315, line 16, strike ““(K)” and insert

Sy
Page 315, line 19, strike ““(L)” and insert
<M.
Page 315, line 21, strike ““(M)” and insert
“(N)”.

Page 316, line 14, strike ““(N)” and insert
“(0)”.

Mr. WYDEN. Mr. Chairman, this is a
straightforward amendment to protect
the rights of private homeowners
whose property values would be re-
duced by $10,000 or more when a devel-
oper fills in a wetland.

Right now the bill creates a double
standard. There are one set, a generous
set of rules for protecting the rights of
those who want to develop property,
and a far weaker set of rules for the
neighboring homeowners who live near-
by. If we do not vote to correct this
double standard, Members will find
citizens coming up to them and asking,
Why did you vote to lower the property
value of my house?

Here is why Members are going to get
that question: By voting for this bill
there are going to be more wetlands
filled. Wetlands help limit flooding by
acting as a huge sponge that can soak
up water and rainfall. When a wetland
is filled, the excess water has to find
someplace to go, and that could be the
basement or the backyard of the home-
owners living downstream from the de-
velopment.

That is why Members are going to
get asked, if we do not vote to correct
the double standard in this bill, why
they have been willing to go along with
reducing the value of their neighbor’s
house under this bill.

In addition, for those who are con-
cerned about the deficit issues in this
bill, this amendment should also be ap-
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pealing. A 1992 congressional budget
analysis estimated the cost of com-
pensating wetland owners for not de-
veloping their property could be as
high as $10 to $15 billion. The entire
corps regulatory budget is in the mil-
lions.

Let us make sure that we recognize
that those who develop property in our
country deserve fair treatment. But let
us also recognize that the homeowners
who live next door to wetlands that are
going to be filled under this legislation
also deserve fair treatment.

Vote to give those homeowners a fair
shake by supporting this amendment.

Mr. DURBIN. Mr. Chairman, will the
gentleman yield?

Mr. WYDEN. | am happy to yield to
my friend, the gentleman from Illinois.

Mr. DURBIN. Mr. Chairman, I want
to make sure | understand the gentle-
man’s amendment. Is the gentleman
saying if | happen to have my home
next to wetland and the developer goes
on that wetland under this bill and
somehow fills it in with a landfill or
whatever so he can build a subdivision
or building of some sort, as a result my
property, my basement floods or some-
thing happens to my property, that |
have a right to recover for my loss?

Mr. WYDEN. What | am saying is the
standard to protect you as a home-
owner is far weaker than the standard
that protects the developer. The devel-
oper, for example, gets compensated if
their property value is just diminished
as a result of the activity that this bill
addresses. You, as a homeowner, do not
get any concern under this bill if your
property value is reduced. You actually
have to have the flooding in your base-
ment before there is any consideration.

Mr. DURBIN. If the gentleman will
yield, if a person is really in favor of
property rights, then they would be in
favor of those property rights lost be-
cause a wetland is filled inasmuch as
they would be if they had land that had
wetlands on it, would they not?

Mr. WYDEN. Not only is the gen-
tleman correct, but let us remember
there are many more homeowners situ-
ated in the fashion the gentleman has
described than there are those who
want to develop property. There are 65
million private homeowners in this
country. They enjoy the benefit of en-
vironmental laws. Certainly not all of
them obviously live next door to a wet-
land, but there are many, many more
homeowners like the ones the gentle-
man’s question addresses than there
are those who want to develop prop-
erty.

Mr. DURBIN. | would say to the gen-
tleman | have heard many speeches
around here about property rights.
This is an eminently sensible and fair
amendment, and | assume we will pass
it by voice vote, and | support the gen-
tleman’s amendment.

Mr. WYDEN. | thank the gentleman.

Mr. SHUSTER. Mr. Chairman, | rise
in strong opposition to this amend-
ment.
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Mr. Chairman, while the intent of
this amendment may not be com-
pletely clear, it appears to be totally
unnecessary, duplicative, and indeed,
the source of much litigation. If the in-
tent of the amendment is to protect
other property owners from being
harmed by the issuance of a wetland
permit provisions already contained in
H.R. 961 more than adequately do that.
I refer specifically to page 250, which is
clear.

I would also point out that this
amendment by my good friend from Or-
egon is essentially the same amend-
ment he offered during the private
property rights debate a few months
ago, and at that time his amendment
was overwhelmingly defeated, 165 to
260. Section 803(b) of our legislation ex-
pressly prohibits the payments of com-
pensation if the activity requiring a
wetlands permit would harm another
property owner. It is very clear. The
private property rights protection also
prohibits the payment of compensation
for any activity that would be consid-
ered a nuisance under the applicable
State law or is inconsistent with the
local zoning law.
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These two provisions make it per-
fectly clear that no one has the right
to take actions on their property that
would damage somebody else’s prop-
erty.

Now, if my good friend in his amend-
ment is attempting to assure that ad-
joining property owners are not to be
flooded or directly harmed, his amend-
ment is not needed. However, | suspect
the case really, given my good friend’s
strong opposition to property rights
legislation, is that he is trying to es-
tablish a bureaucratic out for com-
pensation in every case, and | must op-
pose it.

The property rights provision in this
bill, exactly like those contained in
H.R. 961, requires that a direct link be
established between the action requir-
ing a permit and the harm to another’s
property. The absence of this link
would allow neighbors who just do not
want to see development on another
piece of property to undermine the con-
stitutional rights of the property
owner. That is not right. It is not
American, and we should not let it hap-
pen.

The other limitation to this amend-
ment is that, if in the mind of some bu-
reaucrat, some mythical reduction in
property values might occur, hundreds,
even thousands, of miles away, then
they could escape the compensation re-
quirements of this act. Again, this is
not what this country is all about.

The amendment is sufficiently vague
that it will almost certainly result in
mountains of litigation. It is a lawyer’s
paradise. We need to protect property
rights, not to provide more work for
lawyers.

I urge the defeat of this amendment.

Mr. MINETA. Mr. Chairman, | rise in
support of the amendment.
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Mr. WYDEN. Mr. Chairman, will the
gentleman yield?

Mr. MINETA. | yield to the gen-
tleman from Oregon, the author of the
amendment.

Mr. WYDEN. | thank the gentleman
for yielding.

I would just like to respond, if I
might, to my friend from Pennsylva-
nia.

First, let me tell my colleagues that
this amendment is far narrower in
terms of protecting the rights of home-
owners than any similar issue ever dis-
cussed on the floor. We have stipulated,
for example, that there must be dam-
age to the adjoining homeowners of
$10,000 or more.

Second, and | want the Members to
understand exactly what the double
standard is which no more favorably
treats developers than it does home-
owners, in the bill, the developer is
compensated if their property value is
merely diminished. The neighboring
homeowner has to meet a higher stand-
ard which requires actual physical
damage such as the flooding to their
basement. So there clearly is a double
standard here.

I share the view of the gentleman
from Pennsylvania that a developer de-
serves a fair shake. Certainly there are
takings in our country, and developers
warrant fair treatment. Let us as we fi-
nally move toward the closing of this
bill produce some balance and say the
millions and millions of homeowners
who live next door to these develop-
ments have some rights as well. They
should not just have to go out and take
their chances in some local court.

This bill says that the developer gets
a fair shake at the Federal level. Let us
make sure that the adjoining home-
owner gets a fair shake at the Federal
level as well.

Mr. MINETA. Mr. Chairman, I am
pleased to support the amendment of-
fered by our colleague from Oregon.
While it certainly does not cure the ills
of the takings provisions which are in
the bill, it does make an important
point.

Throughout the takings debate, the
proponents of the legislation always
frame the argument in the context of
the individual property owner against
the Government. They are never will-
ing to acknowledge that often the ra-
tionale for regulation is the protection
of the property rights of others. The
amendment specifically acknowledges
this.

The U.S. Treasury, and the taxpayer,
should not be expected to compensate
an individual who has been denied the
opportunity to take an action which
results in the diminution of the prop-
erty right of another taxpayer. It
would be the greatest of ironies to the
taxpayer for an individual, through his
or her taxes, to pay compensation to a
neighboring property owner for an ac-
tion which caused a diminution in the
individuals own property.

Whether the bill’s sponsors will agree
or not, what we are really taking about

H 4999

in the whole takings debate is whether
there is a public interest in the action
taken—whether the various interests
of property owners are correctly bal-
anced one against the other. When one
owner bears a disproportionate burden,
a taking has occurred and the Con-
stitution provides a right to compensa-
tion.

The bill has severely tilted an other-
wise level playing field in the favor of
the owner who seeks not to be regu-
lated. The Wyden amendment is an at-
tempt to assure that some sense of
fairness to the taxpayer is preserved,
and that the relative rights of property
owners everywhere are recognized.

The amendment makes sense, it cre-
ates the proper balance of property
rights, and it deserves our support.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oregon [Mr. WYDEN].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. WYDEN. Mr. Chairman, |
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 158, noes 270,
not voting 6, as follows:

de-

[Roll No. 335]
AYES—158

Abercrombie Gilchrest Pallone
Ackerman Gonzalez Pastor
Andrews Green Payne (NJ)
Baldacci Gutierrez Pelosi
Barrett (WI) Hall (OH) Pomeroy
Becerra Hastings (FL) Porter
Beilenson Hinchey Poshard
Bentsen Hoyer Rahall
Boehlert Jackson-Lee Rangel
Bonior Jefferson Reed
Borski Johnson (CT) Reynolds
Boucher Johnson, E. B. Richardson
Brown (CA) Johnston Rivers
Brown (FL) Kaptur Roukema
Brown (OH) Kelly -
Bryant (TX) Kennedy (MA) Eﬁzﬁal Allard
Cardin Kennedy (RI) Sabo
Clay Kennelly Sanders
Clayton Kildee Sawver
Clement LaFalce Sa‘)’("z)n
Clyburn Lantos
Coleman Levin Schroeder
Collins (MI) Lewis (GA) Scott
Conyers Lincoln Serrano
Costello Lofgren Shays
Coyne Lowey Skaggs
DeFazio Luther Slaughter
DeLauro Manton Stark
Dellums Markey Stokes
Deutsch Martinez Studds
Dicks Matsui Stupak
Dingell McCarthy Thompson
Dixon McDermott Thornton
Doggett McHale Thurman
Durbin McKinney Torres
Ehlers Meehan Torricelli
Engel Meek Towns
Eshoo Menendez Tucker
Evans Meyers Velazquez
Farr Mfume Vento
Fattah Miller (CA) Visclosky
Fazio Mineta Volkmer
Fields (LA) Mink Ward
Filner Moakley Waters
Flake Mollohan Watt (NC)
Foglietta Moran Waxman
Ford Morella Williams
Fox Nadler Wise
Frank (MA) Neal Woolsey
Frost Oberstar Wyden
Furse Obey Wynn
Gejdenson Olver Yates
Gibbons Owens Zimmer
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Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley

Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

de la Garza
Deal
DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Berman
Collins (IL)

NOES—270

Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kim

King
Kingston
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHugh
Mclnnis
Mcintosh
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Murtha
Myers

NOT VOTING—6

Gephardt
Kleczka

Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz

Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth

Royce
Salmon
Sanford
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf

Young (AK)
Young (FL)
Zeliff

Lipinski
Maloney
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Messrs. FOLEY, SMITH of New Jer-
sey, and GEKAS changed their vote
from *“‘aye’ to ‘‘no.”

Mr. POMEROY and Mr. MOLLOHAN
changed their vote from ““no’’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Ms. MOLINARI. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, at this point | would
like to engage the chairman of the full
Committee on Transportation and In-
frastructure in a colloquy.

Mr. Chairman, on page 247 of H.R.
961, the Committee on Transportation
and Infrastructure classified that type
C wetlands include, and | quote, wet-
lands within industrial, commercial or
residential complexes or other in-
tensely developed areas that do not
serve significant wetlands functions; is
that correct?

Mr. SHUSTER. Mr. Chairman, will
the gentlewoman yield?

Ms. MOLINARI. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Yes, the gentle-
woman from New York is correct.

Ms. MOLINARI. Is it also correct
that such wetlands are not classified as
type C merely because they are located
in developed or urban areas?

Mr. SHUSTER. The gentlewoman
from New York [Ms. MOLINARI] is abso-
lutely correct. In fact, the committee
specifically recognizes in the report
many valuable wetlands are located in
or adjacent to urban centers or other
developed sites. Any wetlands which
serve significant wetlands functions as
a result of such location would not
automatically be classified as type C
wetlands.
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The CHAIRMAN. Are there further
amendments to title VIII? If not, the
Clerk will designate title IX.

The text of title IX is as follows:

TITLE IX—NAVIGATIONAL DREDGING
SEC. 901. REFERENCES TO ACT.

Except as otherwise expressly provided, when-
ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (33 U.S.C.
1401 et seq.).

SEC. 902. OCEAN DUMPING PERMITS.

(a) ISSUANCE OF PERMITS.—Section 102 (33
U.S.C. 1412) is amended—

(1) in the section heading by striking ““ENVI-
RONMENTAL PROTECTION AGENCY”’; and

(2) in subsection (a)—

(A) by striking “Administrator’” each place it
appears and inserting ‘‘Secretary’’;

(B) by striking paragraph (G) and redesignat-
ing paragraphs (A), (B), (C), (D), (E), (F), (H),
and (1) as paragraphs (1) through (8), respec-
tively;

(C) in paragraph (4), as so redesignated, by
redesignating subparagraphs (i) through (iii) as
subparagraphs (A) through (C), respectively;
and

(D) by striking the first and second sentences
following the indented paragraphs.

(b) CATEGORIES OF PERMITS.—Section 102(b)
(33 U.S.C. 1412(b)) is amended by striking ‘“‘Ad-
ministrator’” and inserting ‘‘Secretary’’.

May 16, 1995

(c) DESIGNATION OF SITES.—Section 102(c) (33
U.S.C. 1412(c)) is amended—

(1) by striking ““Administrator’’ each place it
appears and inserting ‘‘Secretary’’; and

(2) in paragraph (3) by striking ‘‘Secretary”
each place it appears and inserting ‘‘Adminis-
trator’’.

(d) SPECIAL RULES.—Section 102(d) and 102(e)
(33 U.S.C. 1412(d) and 1412(e)) are amended by
striking ‘‘Administrator’” each place it appears
and inserting ‘‘Secretary’’.

SEC. 903. DREDGED MATERIAL PERMITS.

(a) DispPosAL SITES.—Section 103 (33 U.S.C.
1413) is amended—

(1) in the section heading by striking ‘‘CORPS
OF ENGINEERS’’ and inserting ‘‘DREDGED MATE-
RIAL"’; and

(2) in subsection (b)—

(A) by striking ‘““by the Administrator’” each
place it appears;

(B) by striking “‘, with the concurrence of the
Administrator,’’; and

(C) in paragraph (3) by striking ‘“‘Adminis-
trator’” and inserting ‘‘Secretary’’.

(b) CONSULTATION WITH THE ADMINIS-
TRATOR.—Section 103(c) (33 U.S.C. 1413(c) is
amended to read as follows:

““(c) CONSULTATION WITH THE ADMINIS-
TRATOR.—Prior to issuing a permit to any per-
son under this section the Secretary shall first
consult with the Administrator.”’.

(c) WAIVERS.—Section 103(d) (33 U.S.C.
1413(d)) is amended by striking “‘request a waiv-
er’” and all that follows through the period at
the end and inserting ‘‘grant a waiver.”.

SEC. 904. PERMIT CONDITIONS.

Section 104 (33 U.S.C. 1414) is amended—

(1) by striking ‘““‘Administrator or the Sec-
retary, as the case may be,” each place it ap-
pears and inserting ‘‘Secretary’’;

(2) in subsection (a) by inserting a comma be-
fore ‘‘after consultation’’;

(3) in subsection (h)—

(A) by striking ‘“‘Administrator of the Environ-
mental Protection Agency’ and inserting ‘‘Sec-
retary’’; and

(B) in the last sentence by striking ‘““‘Adminis-
trator determines’ and inserting ‘‘Secretary de-
termines’’; and

(4) in subsection (i)—

(A) by striking ““Administrator’” each place it
appears and inserting ‘‘Secretary’’;

(B) in paragraph (3) by striking ‘“Merchant
Marine and Fisheries”” and inserting ‘‘Trans-
portation and Infrastructure’’; and

(C) in paragraph (4)(D) by striking “‘of the
Environmental Protection Agency”.

SEC. 905. SPECIAL PROVISIONS REGARDING CER-
TAIN DUMPING SITES.

Section 104A (33 U.S.C. 1414a) is amended by
striking ‘“‘Administrator’’ each place it appears
and inserting ‘‘Secretary’’.

SEC. 906. REFERENCES TO ADMINISTRATOR.

With respect to any function transferred from
the Administrator to the Secretary of the Army
by an amendment made by this title and exer-
cised after the effective date of such transfer,
reference in any Federal law to the Adminis-
trator shall be considered to refer to the Sec-
retary of the Army.

The CHAIRMAN. Are there any
amendments to title 1X?

AMENDMENT OFFERED BY MR. FRANKS OF NEW
JERSEY

Mr. FRANKS of New Jersey. Mr.
Chairman, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. FRANKS of New
Jersey: Page 323, strike line 1 and all that
follows through line 23 on page 326 and insert
the following:



May 16, 1995

TITLE IX—NAVIGATIONAL DREDGING
SEC. 901. REFERENCES TO ACT.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Marine
Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1401 et seq.).

SEC. 902. ENVIRONMENTAL PROTECTION AGEN-
CY PERMITS.

Section 102(c) (33 U.S.C. 1412(c)) is amend-
ed—

(1) in the first sentence of paragraph (3) by
striking ‘‘the Administrator, in conjunction
with the Secretary” and inserting ‘‘the Sec-
retary, in conjunction with the Adminis-
trator,”’; and

(2) in the second sentence of paragraph (3)
by striking ‘“the Administrator and the Sec-
retary’ and inserting ‘‘the Secretary and the
Administrator”.

SEC. 903. CORPS OF ENGINEERS PERMITS.

(a) DisposAL SITES.—Section 103(b) (33
U.S.C. 1413(b)) is amended—

(1) in the matter preceding paragraph (1)
by striking ‘‘, with the concurrence of the
Administrator,”; and

(2) in paragraph (3) by striking ‘““Adminis-
trator’” and inserting ‘‘Secretary’’.

(b) CONSULTATION WITH THE ADMINIS-
TRATOR.—Section 103(c) (33 U.S.C. 1413(c)) is
amended to read as follows:

““(c) CONSULTATION WITH THE ADMINIS-
TRATOR.—Prior to issuing a permit to any
person under this section, the Secretary
shall first consult with the Administrator.”.
SEC. 904. PENALTIES.

Section 105 (33 U.S.C. 1415) is amended—

(1) in the first sentence by inserting ‘‘or,
with respect to violations of section 103, the
Secretary’’ before the period at the end;

(2) in the fourth, fifth, and sixth sentences
by inserting ‘“‘or the Secretary, as the case
may be,” after ‘‘Administrator’” each place
it appears; and

(3) in subsection (g)(2)(C) by inserting ‘“‘or
the Secretary, as the case may be,”” after
“the Administrator” the first place it ap-
pears.

SEC. 905. ANNUAL REPORT.

Section 112 (33 U.S.C. 1421) is amended by
striking ‘““‘with the concurrence of the Ad-
ministrator’’.

SEC. 906. REFERENCE TO COMMITTEE.

Section 104(i)(3) (33 U.S.C. 1414(i)(3)) is
amended by striking ‘“Merchant Marine and
Fisheries” and inserting ‘“‘Transportation
and Infrastructure”.

Conform the table of contents of the bill
accordingly.

Mr. FRANKS of New Jersey. Mr.
Chairman, over the course of the last
2Y> years | have worked with a biparti-
san group of Members to help resolve
what has increasingly become a press-
ing environmental and economic con-
cern, not only to my home Port of New
York and New Jersey, but to commerce
throughout this great Nation. In short,
Mr. Chairman, the continuing silting
up of our harbors and waterways
threatens to strangle our ability to
move American products at home and
abroad.

Nearly 67 percent of American ex-
ports by dollar value reach their for-
eign destination by ships that are load-
ed at our Nation’s network of ports.
Fully 10 percent of this ocean-borne
cargo by value leaves the Port of New
York and New Jersey, the third busiest
port in the Nation, and the largest con-
tainer port on the east coast, handling
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over 38 million tons of cargo a year. In
my region, 180,000 people depend on the
continuing operation of this port for
their employment, and the port con-
tributes over $20 billion a year to the
region’s economy.

If the safe and timely dredging of my
port and ports around the country is
thwarted, people lose jobs and the po-
tential grows for an environmental dis-
aster to occur. In committee, | worked
with the gentleman from Pennsylva-
nia, Chairman SHUSTER, to craft lan-
guage that would help streamline the
dredging permit process in this coun-
try. Since that time, Mr. Chairman, |
have worked to refine the text of that
amendment contained in title IX to
more clearly address the crisis at hand.

My amendment would grant the
Army Corps additional jurisdiction
over dredged material permits and
leave the Environmental Protection
Agency in charge of the disposal of
solid waste, sewage sludge, incinerator
residue, or other materials as in cur-
rent law.

In addition, my amendment ensures
that the EPA will establish and apply
the baseline criteria for reviewing and
evaluating ocean dumping permit ap-
plications for all materials. Moreover,
the amendment now ensures that the
opportunity for public comment to
both the Army Corps and the EPA is
retained.

| appreciate all of the assistance that
I have received from Chairman SHuU-
STER and his staff as | have drafted this
amendment, as well as the substantial
input we have received from environ-
mental, port, business, and labor inter-
ests. | urge my colleagues to support
this amendment that will help both
protect the environment and promote
the economic viability of our Nation’s
ports.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. FRANKS of New Jersey. | yield
to the gentleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, | want
to compliment the gentleman for the
leadership he has provided in this. |
strongly support his amendment.

Mr. PALLONE. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, | also rise in support
of the Franks amendment. | have to
say that, as | guess was clear from my
previous amendment, | do believe that
it is a mistake as the bill goes to reas-
sign certain regulatory authority over
ocean dumping of dredge materials
from the EPA to the Army Corps of En-
gineers. | also believe that the problem
that the gentleman from New Jersey,
my colleague, is trying to address, is
best addressed by the interagency
working group that has been worked
out between the corps and the EPA,
which | think ultimately would
streamline the dredging process, the
permitting process, without the need
for changing the underlying law of the
Clean Water Act or the Ocean Dumping
Act.

However, | have to commend the gen-
tleman from New Jersey, my colleague,
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Mr. FRANKS, because this amendment
does put the EPA back in charge of cer-
tain things and goes far toward, | be-
lieve, reasserting the EPA’s authority
over environmental concerns that re-
late to ocean dumping, as well as
dredging.

As Mr. FRANKS mentioned, the
amendment puts the EPA back in
charge of ocean dumping permits for
material other than dredge material. It
puts the EPA back in charge of estab-
lishing criteria for reviewing and eval-
uating permit applications, and gives
waiver authority back to the EPA for
dredger permits. So clearly there is sig-
nificant progress here in terms of try-
ing to put back the EPA and having
them cooperate with the corps in the
whole process of dredging, as well as
other forms of ocean dumping.

I would point out unfortunately
though, that the amendment would
still give disposal siting and monitor-
ing authority to the corps and still re-
quires that the least costly disposal al-
ternative be selected. Overall, this is
certainly an improving amendment
that does address many of the concerns
that | discussed before. I would urge
support for the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Jersey [Mr. FRANKS].

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to the bill?

AMENDMENT OFFERED BY MR. PETRI
Mr. PETRI. Mr. Chairman, | offer an
amendment.
The Clerk read as follows:

Amendment offered by Mr. PETRI: Page 326,
after line 23, add the following:

TITLE X—ADDITIONAL PROVISIONS
SEC. 1001. COASTAL NONPOINT POLLUTION CON-
TROL.

(a) IN GENERAL.—Section 6217(a)(1) of the
Coastal Zone Act Reauthorization Amend-
ments of 1990 (16 U.S.C. 1451 note) is amend-
ed—

(1) by striking “‘shall’’ the first place it ap-
pears and inserting ‘“may’’; and

(2) by striking ‘“the Secretary and’.

(b) PROGRAM SUBMISSION, APPROVAL, AND
IMPLEMENTATION.—Section 6217(c) of such
Act is amended—

(1) in paragraph (1)—

(A) by striking ‘“‘the Secretary and the Ad-
ministrator shall jointly’” and inserting ‘“‘the
Administrator shall’’; and

(B) by striking ““The program’ and all that
follows through the period at the end of the
paragraph and inserting ‘““The program shall
be approved if the Administrator determines
that the program meets the requirements of
this section.”’; and

(2) in paragraph (3)—

(A) by striking “If the Secretary’ and in-
serting ““If the Administrator’’;

(B) by striking ‘“‘the Secretary shall with-
hold”” and inserting ‘‘the Administrator shall
direct the Secretary to withhold’’; and

(C) by striking “The Secretary shall
make’ and inserting ‘“The Administrator
shall direct the Secretary to make”’.

(c) FINANICAL ASSISTANCE.—Section 6217(f)
of such Act as amended—

(1) in paragraph (1)—

(A) by striking ‘“‘the Secretary, in con-
sultation with the Administrator,” and in-
serting ‘‘the Administrator’’; and
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(B) by inserting ‘““‘and implementing’ after
“‘developing’’;

(2) in paragraph (2) by inserting ‘““and im-
plementing’ after “‘developing’’; and

(3) in paragraph (4)—

(A) by striking ‘“‘the Secretary’ each place
it appears and inserting ‘‘the Adminis-
trator’’;

(B) by striking “*, in consultation with the
Administrator,”’; and

(C) by inserting ‘“and implementing” after
“‘preparing”’.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 6217(h)(2) of such Act is amended—

(1) in subparagraph (A) by striking ““, other
than for providing in the form of grants
under subsection (f)’; and

(2) in subparagraph (B) by striking ‘‘the
Secretary” and inserting ‘‘the Adminis-
trator”.

Conform the table of contents of the bill
accordingly.

Mr. PETRI (during the reading). Mr.
Chairman, |1 ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. PETRI. Mr. Chairman, this
amendment, which I am offering with
Representative TAuzIN, makes certain
additional revisions, as requested by
the States, to the coastal nonpoint pol-
lution program under section 6217 of
the Coastal Zone Act Reauthorization
Amendments of 1990.

First, this amendment keeps in law
the coastal zone program, as we voted
last week, but provides that it is up to
each State to determine whether to
participate in the program.

While the National Oceanic and At-
mospheric Administration will still
play a role, the amendment provides
the EPA will be the lead agency in ad-
ministering the program, and it makes
Federal grants available for implemen-
tation of coastal zone programs in ad-
dition to simply development of the
plans.

Mr. Chairman, last week, we went
back and forth as to who and what
groups were supporting what position.

Let me be clear—we have worked
with the National Governors’ Associa-
tion and the State water pollution con-
trol officials in drafting these improve-
ments to the program. The amend-
ments to the 6217 program made by
Chairman BOEHLERT’s amendment last
week were necessary and positive and
we do not change any of that language,
but further improvements can be made
to the program.

This amendment gives flexibility to
the Governors in determining how to
address coastal pollution. But the
amendment also keeps in place the 6217
program so that States which want to
continue to move forward with pro-
grams—those States which have found
it to be successful for their State—may
continue to pursue the 6217 program.

This amendment would allow a State
to opt out of the program if it wishes.
But | would point out that the State
will still have to address nonpoint
source pollution through the Clean
Water Act section 319 nonpoint source
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program. Again, States that want to
continue under the coastal zone pro-
gram are fully able to do so. Let me
note that, in essence, participation in
section 6217 already is voluntary. If a
State has a management program ap-
proved pursuant to section 306 of the
Coastal Zone Management Act of 1972,
then it must submit a nonpoint pro-
gram under section 6217.

But it is up to a coastal State to de-
termine whether to participate in the
basic coastal zone management pro-
gram in the first place. A State cur-
rently can simply withdraw from the
entire program if it wishes and section
6217 does not apply. My own State of
Wisconsin is currently considering
doing just that.

This amendment streamlines the pro-
gram so that States will deal with only
one agency. That agency will be the
EPA—which is, after all, the Federal
agency with the expertise in nonpoint
source pollution. However, NOAA will
continue to be involved in the program.

As we have heard repeatedly, a con-
stant source of frustration for those
trying to implement programs is when
various Federal agencies administer a
single program, and we correct that
here.

As we heard last week, some States
are about ready to submit their pro-
grams and so this amendment makes
Federal funds eligible for the next
phase—that of implementation. Cur-
rently, Federal grants may be used
only for development of programs.

The revisions made to the program
through the Boehlert amendment last
week are very necessary and do im-
prove the program. These are further
improvements to section 6217, as re-
quested by the States.

I urge the House to adopt this
amendment to provide needed flexibil-
ity to ensure that States can develop
effective coastal nonpoint programs.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. PETRI. | yield to the gentleman
from Louisiana.

Mr. TAUZIN. Mr. Chairman, | thank
the gentleman for yielding. | join him
in offering this amendment.

I want to point out to the House
again, this amendment does not repeal
or even undercut the Boehlert amend-
ment nor the CZM program. It simply
does what the gentleman from New
York [Mr. BOEHLERT] said he wanted to
do, give the States a choice to either
use that program or in fact work with
section 319 of the clean water bill.

It, second, harmonizes those two sec-
tions by allowing the coordination of
management under the EPA, and it
does a very good thing | think the gen-
tleman from New York [Mr. BOEHLERT]
would like. It allows the funds for the
program that can only be used right
now to plan the CZM nonpoint source
pollution program, to be used to imple-
ment that plan. So it really extends
and further implements the plans if the
States want to in fact go forward with
them.

In short, it allows for State option to
either use a CZM program or to in fact
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use section 319 and to operate their
program accordingly.

I want the House to know the first
thing | received when we began talking
about this amendment was a notice
from Mr. KANJORSKI, head of our pro-
gram in Louisiana, saying this is ex-
actly what the State of Louisiana
would like. | suspect that more States
would prefer doing exactly this, giving
the States the flexibility to use one or
the other programs, to harmonize them
under one agency and to use the funds
not only to plan, but to actually imple-
ment those plans.

Mr. Chairman, | commend the gen-
tleman for the amendment and join
him in offering it, and urge its adop-
tion by the House.

Mr. PETRI. Reclaiming my time, |
would point out that our Governor,
Tommy Thompson, has felt this is of
extreme importance to the State of
Wisconsin, too, and they want the
flexibility, not whether or not to have
a program, but to administer it with
the EPA.

Mr. SAXTON. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, | find myself in the
very difficult position of having to op-
pose the amendment offered by the
gentleman from Wisconsin [Mr. PETRI].
As we suggested over the last several
days, modifications to the amendment
could have been made to shore up some
of the problem areas, but were not. As
a matter of fact, when the debate of
this issue started a few minutes ago,
we were still off the floor trying to un-
derstand how we could arrive at those
agreements. Unfortunately, we were
unable to do so.

Mr. Chairman, | am afraid | must say
that this amendment, while it is true it
does not touch the language of the
Boehlert amendment, does do violence
to the CZMA Program, in that it essen-
tially takes away the motivation that
is currently in the current law to pro-
vide for those aspects that encourage
people to be in the program.

As a matter of fact, | have before me
a memorandum from the Coastal
States Organization which | would like
to quote directly from, because the
Coastal States Organization very much
opposes the Tauzin-Petri amendment.
They say that they have reviewed this
amendment and determined that it is
not consistent with either the policy of
the National Governors’ Association or
with the Coastal States Organization.

In regards to the revised version of
Tauzin-Petri they say the following:
The revised version has the same prob-
lems as the original version in that the
amendment would allow States to op-
erate out of CZMA section 6217, con-
trary to what we have heard from some
of the proponents of Tauzin-Petri
amendment. Allowing States to oper-
ate out of the program does not serve
the purpose of additional flexibility to
the States. Rather, it will put in-
creased pressure on the States by those
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who would have the States opt out,
namely, causers of pollution, polluters,
to opt out of CZARA 6217 in favor of
the 319 program which holds little pros-
pect of improving water.
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This is the statement brought to us
today, May 16, by Kerry Kehoe of the
Coastal States Organization. In the in-
terest of the integrity of CZMA as it
relates to nonpoint source pollution,
this is simply a revote, this is nothing
more than a revote of the amendment
that we voted last week.

In addition, the proposed amendment
deletes the enforceable policy require-
ments from CZARA. As you are aware,
NOAA and the EPA have recently
agreed to longstanding policies which
this apparently also deletes.

Mr. Chairman, it is with reluctance
but with a sense of determination that
this revote on the amendment that was
offered last week, which has the same
effect, and that is to gut the CZMA
nonpoint pollution program, must be
defeated.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. SAXTON. | yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, |
thank the gentleman for his leadership
on this issue. | want him to know and
my colleagues to know that we are still
working at a fever pitch to preserve
the basic integrity of the program and
yet have some basis for accommoda-
tion.

So the debate will continue and | am
with my colleague 100 percent, but the
negotiations are ongoing. | think we
are about this close, because | could
not agree more with the distinguished
chairman, that we have to preserve the
basic integrity of the program.

Mr. PETRI. Mr. Chairman, will the
gentleman yield?

Mr. SAXTON. | yield to the gen-
tleman from Wisconsin.

Mr. PETRI. Mr. Chairman, I am in-
formed by staff that the amendment
that we have introduced does not de-
lete the enforceability provisions. |
just wanted to correct the record so far
as that is concerned and also assure
both my colleagues that should this
amendment be adopted, we would be
eager to continue working with the
gentleman as the bill moved forward
through conference and so on to work
out any problems. We are not trying to
do anything to hurt the Coastal Zone
Program. What we are tying to do is
give States the opportunity to deal
with one Federal agency, if that makes
sense.

Mr. SAXTON. We can certainly agree
on that point, Mr. Chairman. We can
certainly agree. | think there are three
items that are contentious. We can cer-
tainly agree on two, the one the gen-
tleman just mentioned, whether this is
a program and whether this is a pro-
gram that is administered through the
EPA or NOAA, but the ability of States
who have internal political pressure to
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opt out of the program or to fail to opt
into the program is something that is
very contentious and something that
we have not and cannot agree to.

Mr. TAUZIN. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, let me correct perhaps
a statement that | am sure was not
made on purpose. We are not revoting
the Boehlert amendment. The Boehlert
amendment was an amendment de-
signed in fact to place the coastal zone
management nonpoint source pollution
back in the bill. It had been repealed
by the original bill. This amendment
does not take it back out. In fact, it
says, any State that wants to can, in
fact, implement that coastal zone
nonpoint source pollution program,
just as they would without this amend-
ment.

The only thing this amendment does
is say to States, which want to use a
section 319, with the enforceability pro-
vision still in the bill, they have to do
the nonpoint source program but they
do it under section 319 instead of under
this new reinvented wheel program. It
gives the States the flexibility.

It does exactly what the gentleman
from New York [Mr. BOEHLERT], |
think, said he wanted to do, and that is
give the States the real chance to run
their program the way we intended.

If, in fact, if, in fact, the purpose of
the Boehlert amendment was to rep-
resent the will of the States, as it was
presented on the floor of the House,
then this is a perfecting amendment.
This makes it very clear that the
States make the choice. The States
have the option.

I want to point out to you that the
existing coastal zone management pro-
gram was indeed a voluntary program.
It involved land use decisions which
had been traditionally and correctly
reserved for the States. It was not a
program where the Federal Govern-
ment came in and dictated the coastal
zone boundaries, nor was it a program
where the Federal Government dic-
tated land use decisions within that
coastal zone boundary.

The amendment we offer preserves
that voluntary State-managed program
under CZM. It gives a certain amount
of assurance that there will be coordi-
nation in the program, because it says
that now one agency, the EPA, rather
than two agencies, NOAA on the one
hand, EPA on the other hand, are man-
aging two very similar programs that
might collide with one another.

Lastly, it aids in the success of
nonpoint source pollution control in
that it allows the moneys that are
available to be used in implementing
the program not just planning. | think
most Americans are rather fed up with
the notion that so much Federal
money gets spent on studies and plan-
ning and so little actually is used to
accomplish the good that a program is
designed to accomplish.

To that end, this amendment makes
sure that money can be used to actu-
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ally carry out the program, not just to
plan it.

So for those very good three reasons:
First, the States ought to have the
flexibility to coordinate the programs
as the States feel work best in their
own State, particularly when you con-
sider that CZM has always been a
State-run voluntary program; second,
that coordination under a single Fed-
eral agency makes sense, why have two
different agencies running two pro-
grams at a parallel that might in fact
and generally do collide running, run
into conflicts with one another; and
third, why not provide, as we do in this
amendment, that moneys available
under the program can in fact be used
to implement it, not just to plan and
keep planning and keep planning ad in-
finitum and wasting Federal and local
resources in planning processes when
we could be using it to actually begin
controlling nonpoint source pollution
in the coastal zone.

I urge the Members of the House,
again, to consider, we are not repealing
the Boehlert amendment, not at all.
We are saying that Boehlert amend-
ment stands. The CZM Program stands.
If your State wants to implement it as
the Fed wants you to do, you can go
right ahead. It simply says that a
State like Louisiana, which wants to
coordinate its 319 programs with the
CZM nonsource program, can do so and
further that it can use the money to
implement the program and it will be
coordinated by only one Federal agen-
cy, not a pair of agencies which are
often in conflict. That makes sense.

If this session of Congress is about
rationalizing programs, ending duplica-
tion, creating flexibility for those on
the local level who implement the pro-
grams, this amendment, the Petri-Tau-
zin amendment is exactly the way to
make the Boehlert amendment work
well.

I will say it again, either you really
meant what you said when you said
that you were trying to represent the
will of the States in this point of view
or you did not. if you really meant to
represent the will of the States, this
amendment perfects that. It gives the
States the flexibility, the option to
make the decisions that best suit the
CZM Program in a given State, a pro-
gram that has always been voluntary,
always been State-run, always been de-
fined by State law and regulated, and
managed by State managers.

If you believe that, if that is the pur-
pose of the original Boehlert amend-
ment, this amendment strengthens it,
makes it clearer that States do have
that option. If your State wants to run
it the way it is currently run, you have
full authority to do so under this
amendment. If your State is one like
mine that wants to coordinate it under
section 319, this amendment gives you
that power.

I urge the Members to adopt this
amendment.
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Mr. GOODLATTE. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of this amendment. I commend
the gentleman from Wisconsin and the
gentleman from Louisiana for this ef-
fort. This corrects what | think is a se-
rious defect in the bill created by the
earlier Boehlert amendment which
takes away the kind of flexibility that
the States need to have in dealing with
nonpoint-source pollution problems.

The State of Virginia that | rep-
resent is a very diverse State. It has
very diverse types of geography in dif-
ferent parts of the State. And it is the
State itself and the State agencies and
the elected officials in the State of Vir-
ginia that best understand the compet-
ing needs of different parts of the
State.

The State of Virginia borders a great
deal of the Chesapeake Bay, and we
very much value and treasure the
Chesapeake Bay, but we also under-
stand the needs of those in other parts
of the State. And it is far more appro-
priate for the State to be able to take
the lead in deciding this and not have
to work with two competing different
Government agencies, Federal Govern-
ment agencies dictating to the State of
Virginia how to handle a wide variety
of land use issues that take place all
across the State.

I commend the gentleman from Lou-
isiana and the gentleman from Wiscon-
sin. | strongly urge this as a very good
amendment which will correct a prob-
lem that exists in the bill.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. GOODLATTE. | yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. | thank the gentleman
for his statement. | want to point out
that when | was a young State legisla-
tor, many years ago, that | managed a
CZM bill through the Louisiana Legis-
lature. I remember all the promises
that were made then, that the State
would always run its program, define
its boundaries, decide land use prac-
tices. In fact it was always going to be
a State-run program.

This amendment perfects the Boeh-
lert amendment to make sure that
process is kept, that each State runs
its program in the way that makes
sense, that it is coordinated properly,
and that moneys can be used to carry
out the intent of the Boehlert amend-
ment.

I commend the gentleman for his
support and urge other Members to do
the same thing.

Mr. GOODLATTE. Reclaiming my
time, | thank the gentleman and | con-
cur in his statement. | think that it is
definitely the case and so often over-
looked here that nobody has a greater
incentive to make sure that the waters
and lands of the State of Virginia, the
State of Louisiana, the State of Wis-
consin, and every other State than
those people who live in the States.
This is clearly an issue of States rights
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and States’ opportunity to have the
flexibility to handle this problem
themselves.

Mr. DEFAZIO. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | have heard an inter-
esting interpretation of this supposedly
de minimis amendment. There are a
couple of things I find disturbing. Obvi-
ously on lines 8 and 9 we strike the
word shall and replace it with may, and
on page 4 we go to elimination of re-
quirement of enforceable mechanisms.

So in fact this does become—

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
think the gentleman is reading a pre-
vious amendment.

Mr. DEFAZIO. Is there another ver-
sion?

Mr. SHUSTER. Yes.

Mr. DEFAZIO. So you are working on
another version as we speak?

Mr. SHUSTER. No. The Petri amend-
ment before us is another version from
the earlier version which the gen-
tleman is referring to.

Mr. DEFAZIO. There is some confu-
sion on this side of the aisle then re-
garding exactly what it is we are vot-
ing on at the moment. | heard the issue
of States—

Mr. SHUSTER. The amendment was
submitted at the desk. We could ask
the desk to provide it to the gen-
tleman.

Mr. DEFAZIO. Mr. Chairman, what
we have been hearing here is, we still,
I still see a line 7 and 8, shall and may.
So that part has not changed. This was
just handed to me. And then | guess
perhaps you took out the enforcement
part. So enforcement is still in, but it
is now, we are going to enforce some-
thing that you may do or you may
choose.

The problem | have here is water pol-
lution does not really follow State
boundaries. | heard a lot of talk about
States rights here. But water pollution
does not rather strictly adhere to
States’ boundaries.

And many of the bodies of water we
are talking about in this bill deregulat-
ing happen to affect more than one
State. In my region, we border Califor-
nia and Washington. We have upstate
concerns, upstream concerns with
ldaho, Montana, another country even,
dealing with the Columbia River. So |
have a concern when we begin to move
major mechanisms we have to deal
with precious coastal estuaries, fragile
estuaries, extraordinarily valuable re-
sources in terms of shellfish where we
have had shellfish beds close, spawning
grounds for our endangered salmon.
And we are going to go to something
that says, you may, you may, if you so
choose, comply.

Well, certainly, 1 do not believe my
neighboring State of Washington or
California is going to do anything to
our detriment, but on the other hand |
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would be a lot more comfortable if we
were applying a uniform Federal stand-
ard in this bill and not weakening that
standard.

0 1715

Mr. PETRI. Mr. Chairman, will the
gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from Wisconsin.

Mr. PETRI. |1 thank the gentleman
for yielding.

Mr. Chairman, | am informed by the
staff that the national estuary pro-
gram formed for the specific purpose of
protection across State lines is not af-
fected by this. We have the national es-
tuary program, we have the nonpoint
source program, and then we have an
additional coastal thing. We are just
saying we do not really need three pro-
grams to accomplish what the gen-
tleman is trying to do.

Mr. Chairman, what the gentleman is
saying is absolutely right, we do need
to have comprehensive watershed based
approaches that follow the real world,
rather than political jurisdiction of
lines, and we have it, and it is not af-
fected by this amendment. It is the na-
tional estuary program.

Mr. DEFAZIO. Mr. Chairman, | thank
the gentleman for his clarification. It
certainly sounds better than the way it
was described by some of the earlier
speakers in terms of this portion of the
bill.

However, | guess | will go back to a
problem | have had throughout the bill,
which is in a number of critical cases
we have seen the bill essentially writ-
ten, rewritten, and amendments sort of
mutating as we go along in this proc-
ess, and no capability of really explain-
ing them.

Some might remember my debate
over the section 401, hydropower licens-
ing, last Thursday night, where the au-
thors of the substitute amendment
could not explain it. They could not ex-
plain the laws they were referencing,
and what principles would still apply.

Mr. Chairman, our water resources
are too precious, just too precious, to
have either outside influences, pollut-
ers, or to have others writing on the
back of the napkin and rewriting these
laws. This should be a more deliberate
process.

Certainly, in this case, | thank the
gentleman for his clarification. It
seems that they have substantially
amended the original version and im-
proved it, but | think that this is not
the first instance during the consider-
ation of this bill where we have had
this problem. | think it should be in-
structive to the chairman and others
that this is not the best way for such
an important piece of legislation to be
rushed through the House. | do not see
a rush. The Clean Water Act has been
working substantially across the coun-
try, working well. It is one of the few
success stories that we can all point to
in terms of Federal enforcement. We
should modify it carefully and delib-
erately, where there has been excess,
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but where it has been a success, we
should build and improve upon it. Our
water resources are too precious, our
progress has been so hard won, that we
should not go backward.

Mr. PALLONE. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, again, the way | un-
derstand the amendment now, in its
latest version, basically it is saying
that this coastal nonpoint source pol-
lution program on the part of the State
would be enforceable, but is still vol-
untary. That is really the crux of the
matter, is that the program would be
voluntary, whereas the Boehlert
amendment, again, when the Boehlert
amendment was passed, it essentially
kept the existing mandatory nature of
the program.

I was listening to the gentleman
from Louisiana and what he said about
flexibility. States have always had
flexibility with regard to implementing
the program, because they can devise
ways in which the program is effective
or not. Different States may devise dif-
ferent ways of dealing with land use or
agricultural runoff or some of the
other things that might impact on
coastal nonpoint source pollution.

The bottom line is that the current
law requires that there be a nationwide
program, and that States have to put a
program in place. If the Petri-Tauzin
amendment passes, those States could
voluntarily decide not to have a coast-
al nonpoint source program. That is
the problem. Nonpoint source pollution
of the Nation’s unique and precious
coastal waters is real and serious. It is
causing significant economic harm.

Mr. Chairman, commercial rec-
reational fisheries are being shut down
due to runoff pollution, beaches are
being closed, habitat is being degraded.
Coastal States report that about a
third of their estuarine waters are im-
paired and a third are threatened.
Nonpoint source problems are respon-
sible for half of all instances of coastal
water-quality degradation. The bottom
line is that coastal nonpoint source
pollution must be abated now. By pass-
ing the Boehlert amendment last week,
the House fully indicated it does not
want to weaken coastal programs con-
trolling nonpoint source pollution, but
the Petri-Tauzin amendment would do
just that.

Mr. Chairman, | think it is very im-
portant, even though | know we are not
amending, we are not just totally re-
pealing the Boehlert amendment, but
what we are doing is making the pro-
gram voluntary, and even if States, if
States want to do it and they want to
enforce it, that is fine, but | am afraid
that many States will simply not have
a program, and that is why we should
oppose this amendment.

(Mr. LAUGHLIN asked and was given
permission to revise and extend his re-
marks.)

Mr. LAUGHLIN. Mr. Speaker, I move
to strike the requisite number of
words.
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Mr. Speaker, | heard the last speaker
discuss this as a voluntary program. As
| understand the Petri-Tauzin amend-
ment, it tells the State they have a
choice. It does not make it mandatory.
It says to States ‘““You have got to do
it under one act or another act. You
cannot just say ‘I don’t want to do it.””’

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. LAUGHLIN. I am delighted to
yield to the gentleman from Penn-
sylvania.

Mr. SHUSTER. Mr. Speaker, it is my
understanding that we have worked
out a compromise now. It is my under-
standing that the gentleman from Wis-
consin [Mr. PETRI] is going to ask
unanimous consent to withdraw his
amendment and to offer the com-
promise that has been worked out. If
my friend would yield the balance of
his time, we might be able to finish
this bill tonight.

Mr. LAUGHLIN. Mr. Chairman, if it
is considered good judgment to stop
talking and accept the agreement, |
will use good judgment.

Mr. PETRI. Mr. Chairman, |1
unanimous consent to withdraw
pending amendment.

The CHAIRMAN. Without objection,
the amendment is withdrawn.

There was no objection.

AMENDMENT OFFERED BY MR. PETRI

Mr. PETRI. Mr. Chairman, | offer an

amendment. The Clerk read as follows:

Amendment offered by Mr PETRI: Page 362,
after line 23, add the following:

TITLE X—ADDITIONAL PROVISIONS
SEC. 1001. COASTAL NONPOINT POLLUTION CON-
TROL.

(a) IN GENERAL.—Section 6217(a)(1) of the
Coastal Zone Act Reauthorization Amend-
ments of 1990 (16 U.S.C. 1451 note) is amend-
ed—

(1) by striking “‘shall’’ the first place it ap-
pears and inserting ‘“may’’; and

(2) by striking ‘“‘the Secretary and’’.

(3) After the first sentence, insert the fol-
lowing sentence: ‘““Notwithstanding the pre-
ceding sentence, if the Administrator deter-
mines, in consultation with the State, such
program is needed to supplement the pro-
gram under section 319 of the Clean Water
Act as it relates to the Coastal Zone, the
State shall prepare and submit such pro-
gram.”

(b) PROGRAM SUBMISSION, APPROVAL, AND
IMPLEMENTATION.—Section 6217(c) of such
Act is amended—

(1) in paragraph (1)—

(A) by striking ‘‘the Secretary and the Ad-
ministrator shall jointly’” and inserting ‘‘the
Administrator shall’’; and

(B) by striking “The program’ and all that
follows through the period at the end of the
paragraph and inserting ‘““The program shall
be approved if the Administrator determines
that the program meets the requirements of
this section’’; and

(2) in paragraph (3)—

(A) by striking ““If the Secretary’ and in-
serting ““If the Administrator’’;

(B) by striking ‘““the Secretary shall with-
hold” and inserting ‘“the Administrator shall
direct the Secretary to withhold’’; and

(C) by striking “The Secretary shall
make’” and inserting ‘““The Administrator
shall direct the Secretary to make”’.

(c) FINANCIAL ASSISTANCE.—Section 6217(f)
of such Act is amended—

ask
the
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(1) in paragraph (1)—

(A) by striking ‘“‘the Secretary, in con-
sultation with the Administrator,” and in-
serting ‘“the Administrator’’; and

(B) by inserting “and implementing’ after
“‘developing’’;

(2) in paragraph (2) by inserting ““and im-
plementing’ after ‘““developing’’; and

(3) in paragraph (4)—

(A) by striking ‘‘the Secretary’ each place
it appears and inserting ‘‘the Adminis-
trator’’;

(B) by striking “‘, in consultation with the
Administrator,”’; and

(C) by inserting ‘““and implementing’ after
“‘preparing”’.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 6217(h)(2) of such Act is amended—

(1) in subparagraph (A) by striking “‘, other
than for providing in the form of grants
under subsection (f)’’; and

(2) in subparagraph (B) by striking ‘‘the
Secretary’” and inserting ‘“‘the Adminis-
trator’.

Conform the table of contents of the bill
accordingly.

Mr. PETRI (during the reading). Mr.
Chairman, | ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

PARLIAMENTARY INQUIRY

Mr. MINETA. | have a parliamentary
inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will
state it.

Mr. MINETA. Mr. Chairman, do we
have a copy of the amendment? We are
not aware of what the gentleman is re-
ferring to.

The CHAIRMAN. The Clerk is prepar-
ing copies.

The gentleman from Wisconsin [Mr.
PETRI] is recognized for 5 minutes in
support of his amendment.

Mr. PETRI. Mr. Chairman, | would
just attempt to summarize the lan-
guage that has been worked out.

Mr. Chairman, we will have to, I
think, continue working on this prob-
lem in conference. Frankly, like any
compromise, it is not fully acceptable
to me, and | will have to check with
my State administrators and others,
but in the spirit of comity and to try to
move this process forward and get this
bill acted on tonight, we have, | think,
reached an agreement which provides
that after discussions and consultation
between the EPA and the various
States, the administrator of EPA
would determine whether a State’s
plan, as far as coastal nonpoint source
runoff, was adequate or not, and if it
was adequate, then they would move
forward.

It would not be at the discretion or
election of the Governor or of the
State, it would be at the discretion or
election of the EPA, so there would be
national standards there, but we would
gain the opportunity of being able to
actually spend money on cleaning up
the environment instead of on plan-
ning, as is required in the law now, and
we think that is important. We are try-
ing to clean up the environment, not
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write plans. Plans are tools, not the ob-
jective.

Second, we would have the oppor-
tunity of dealing with the EPA, poten-
tially, rather than with a multiplicity
of Federal agencies, and that is impor-
tant in terms of simplicity.

Mr. SAXTON. Mr. Chairman, will the
gentleman yield?

Mr. PETRI. | yield to the gentleman
from New Jersey.

Mr. SAXTON. First of all, Mr. Chair-
man, let me thank all parties for their
cooperation over the last 3 or 4 days.
The gentleman from New York [Mr.
BOEHLERT] and | have worked together
with the gentleman’s very cooperative
staff to arrive at an agreement, which,
as the gentleman from Wisconsin [Mr.
PETRI] points out correctly, is not per-
fect.

However, we believe it does move in
the right direction and solve some of
our problems, particularly relative to
the ability to opt out of the program.
It does provide that the EPA Adminis-
trator has the power to review and to,
subsequent to the review, require a
CZMA program that would have to do
with nonpoint coastal pollution.

The State would then be required to
adopt programs that would bring their
CZMA nonpoint coastal pollution pro-
gram to quality water standards, and
while this is not perfect, certainly it is
something that we believe at this late
stage in negotiations we can live with.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. PETRI. | yield to the gentleman
from New York.

Mr. BOEHLERT. Mr. Chairman, |1
want to echo what my colleague from
New Jersey says. The important thing
is this protects the basic integrity of
the coastal zone program, critically
important to 30 States, the Great
Lakes States, and the Gulf of Mexico
States.

These are tough issues, but we have
worked together and we have come out
with, 1 think, a reasonable com-
promise. Let me add, Mr. Chairman,
while we are about this, all of us are up
here and we are highly visible, but the
professional staff, and they are that,
very professional, whether they are
proponents or opponents of any one
section or the bill in its entirety, have
worked very hard for a long period of
time. | think we all owe them a debt of
gratitude.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. PETRI. | yield to the gentleman
from Louisiana.

Mr. TAUZIN. As | understand, Mr.
Chairman, the compromise goes to lit-
erally ensure that when the States
have made their selection, and actually
put together their plans, that EPA has
some say as to whether or not that
plan is adequate, and actually address-
es the problem.

I think that is a workable com-
promise, but I, like the gentleman, re-
serve the right to continue to work
with the gentleman through the con-
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ference to make sure that we have this
thing tied down properly, where the
balance is respective between the
States and the Federal Government.

Mr. PETRI. Reclaiming my time, I
would urge all of my colleagues to sup-
port the amendment as it is before the
House.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wisconsin [Mr. PETRI].

The amendment was agreed to.

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

Mr. PORTMAN. Mr. Chairman, | rise today
to address the Clean Water Act legislation.
After careful examination of the committee bill,
H.R. 961, and the Boehlert substitute, | have
decided to support H.R. 961 on final passage.
Though | do not agree with every provision, |
believe it is an improvement on current law
and addresses many of the specific problems
that my constituents have identified in the
Clear Water Act. it makes the Clean Water Act
more flexible and less prescriptive and ad-
dresses a number of regulatory issues of con-
cern to me.

The Clean Water Act is widely regarded as
one of the Nation’s most successful environ-
mental laws in terms of cleaning up dirty
water. | am pleased at the level of cleanup in
Ohio generally and in my district specifically.
One beneficiary has been the Little Miami
River, Ohio’s first State and national scenic
river, which runs through my district. Although
the Little Miami is considered to be an excep-
tional warmwater habitat, it has one of the
highest volumes of treated sewage pumped
into it. The water quality has improved over
the last decade in part because fewer pollut-
ants are being discharged from these treat-
ment plants along the river. And this is in part
due to the Clean Water Act. However, prob-
lems with the act itself persist.

H.R. 961 works to address some of the
problems that the Ohio EPA recently identified
regarding the cleanliness of the Little Miami
River. One of the major threats to the Little
Miami includes increased stormwater runoff. In
1987, Congress charged the EPA with imple-
menting a specific permit program for
stormwater discharges from industrial sources
and municipalities. The permit program has re-
sulted in the creation of one of the most bur-
densome unfunded Federal mandates in his-
tory. It has been brought to my attention time
and time again by local governments. | have
been told, for example, that a permit applica-
tion alone can cost over $600,000 to prepare.
Compliance costs could be in the billions by
requiring stormwater to meet fishable and
swimmable quality standards without taking
into account the sudden, short-term nature of
storms. The EPA’s own estimate of costs to
municipalities to comply with the current
stormwater permitting requirements of the
Clean Water Act is between $3.4 and $5.3 bil-
lion annually.

It is evident that these wet-weather flows
are not amenable to traditional end-of-pipe,
command and control regulatory approaches.
Attempts to impose these controls on wet-
weather flows have led to regulations that re-
quire results that are only achievable at an
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enormous cost. Accordingly, the current law
has been unable to effectively address the
problems with this type of pollution.

H.R. 961 would essentially convert the cur-
rent stormwater permit program into a
nonpoint source management-type program.
Nonpoint source discharges include
stormwater and runoff from farm fields,
streets, and other areas. The new bill requires
States to develop stormwater management
programs within 4 years and to meet the goal
of attainment of water quality standards for
stormwater within 15 years of program ap-
proval. To meet that goal, States have the
flexibility to target receiving waters and
sources of stormwater discharges. State con-
trols begin with pollution prevention plans and
may proceed to general and site-specific per-
mits as determined to be necessary by the
State.

By returning this program to the States,
Ohio can adopt a program that will best elimi-
nate stormwater pollution. Currently, a one-
size-fits-all approach exists, which in many
cases does not provide the best solutions for
communities along the Little Miami River and
every other river in Ohio. Flexibility is nec-
essary to achieve the greatest environmental
benefits from scarce resources. | believe that
States working with local communities are
simply better equipped to address these prob-
lems.

Regarding the larger problem of nonpoint
source pollution, the bill adds to and improves
upon current law. Nonpoint source pollution is
believed to account for more than half of all
remaining pollution nationwide. Although Con-
gress attempted to address nonpoint source
pollution in 1987, there is more that Congress
can and should do. For example, H.R. 961
provides grants for preparing reports and man-
agement programs in addition to grants for im-
plementing programs—under current law.
These are new Federal grants to address spe-
cific problems. The share of a project which
may be funded by grants is also increased
from 60 to 75 percent. Finally, it requires
States to resubmit management programs
every 5 years. Should a State fail to submit a
program, the EPA is directed to prepare and
implement one for the State.

| do want to note that | am disappointed that
the House adopted an amendment to strike a
provision in the bill that would have authorized
$500 million annually for a new State revolving
loan fund program to reduce nonpoint source
pollution. | opposed this amendment when it
was considered by the House. | believe these
funds would have helped to reduce some of
the problems that we are currently facing with
nonpoint source pollution.

In addition, H.R. 961 works to eliminate
many of the unfunded mandates that exist in
current law. These provisions are in the spirit
of H.R. 5, the unfunded mandates bill | spon-
sored that are overwhelmingly approved by
the House and Senate earlier this year and
signed into law by the President.

During the debate in the House earlier this
year on unfunded Federal mandates (H.R. 5),
the Clean Water Act was mentioned again and
again as imposing particularly burdensome
mandates on State and local governments.
Because H.R. 5 did not address retroactively
the impact of mandates that are currently in
effect and does not apply to reauthorizations
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until next year, Congress did not have the op-
portunity to strike any mandates in the Clean
Water Act. H.R. 961 gives us that opportunity.

Among other things, H.R. 961 gets at the
mandate problem by authorizing increased
funding for several important clean water pro-
grams. For example, grants for State revolving
funds would be authorized at $2.5 billion an-
nually for the next 5 years, compared with the
current appropriation of $1.2 billion. This is a
significant clean water financial burden that is
lifted from the shoulders of States.

H.R. 961 also includes two provisions that |
supported in the Contract With America—cost-
benefit analysis and takings. H.R. 961 inserts
greater consideration of cost into the Clean
Water Act. Current law does not expressly in-
clude analysis of cost effectiveness of water
quality standards. In the past decade, the cost
to our citizens of complying with environmental
regulations has risen dramatically. It is esti-
mated that each household spends $1,500 per
year on environmental protection. Approxi-
mately one-third of these costs are attributable
to the Clean Water Act. Although many regu-
lations perform a valuable function, the cost of
some regulations simply outweighs the bene-
fits. With resources of this magnitude being
obligated to protect our Nation’s water quality,
it is extremely important that policymakers
have information that is based on sound sci-
entific analyses of potential risks to public
health and the environment. In addition, the
costs of proposed Clean Water Act regulations
must be weighed against their benefits before
they are promulgated. Through cost-benefit
and risk analysis, H.R. 961 helps to eliminate
problematic regulations and focus our limited
resources on the most-pressing environmental
problems.

| also support the concept of takings which
is part of H.R. 961. The current wetlands pro-
gram has resulted in serious infringements on
private property rights. It is estimated that 75
percent of wetlands in the United States are
located on private property. H.R. 961 requires
the Government to compensate individuals for
an amount equivalent to the diminution in
value if a Federal agency diminishes the fair
market value of property by 20 percent or
more. Twenty percent may be too low, but the
concept is sound. If the diminution is more
than 50 percent, the Federal Government is
required to buy the affected portion of the
property.

| have only touched on some of the high-
lights of H.R. 961. Although H.R. 961 is not a
perfect bill, | believe it will lead to improved
water policy in the United States in a respon-
sible and efficient and more flexible manner,
and will help maintain the high quality of our
Nation’s water as we move into the next cen-
tury.

Ms. ESHOO. | rise in strong opposition to
H.R. 961, the so-called Clean Amendments of
1995.

When Republicans talked about a rising tide
lifting all boats, they did not say how polluted
the tide water would be. Yet enactment of this
legislation would repeal or weaken key sec-
tions of one of the most successful environ-
mental laws on the books.

| have fought hard in the past to strengthen
the Clean Water Act to further protect our
coasts and fragile estuaries. This bill does
nothing to strengthen current law—indeed, it is
harmful in a number of ways. It deregulates 50
percent of existing wetlands, repeals the
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coastal zone nonpoint pollution program, re-
moves secondary treatment requirements in
certain ocean waters, eliminates storm water
permit requirements, and exempts point-
source dischargers.

In a recent editorial, the San Francisco
Chronicle called it the Polluters Revenge Act
of 1995, claiming it was written by the very in-
terests the law was intended to regulate. If the
people of this country were at the table when
it was drafted, we would have a completely
different bill. The American people want to be
able to drink and swim in clean water and
H.R. 961 does nothing to achieve these goals.

In sum, the bill reverses more than 20 years
of progress in fighting water pollution. | urge
my colleagues to oppose what should be
called the Dirty Water Amendments of 1995.

Mr. LEVIN. Mr. Chairman, | rise in opposi-
tion to H.R. 961. This bill does not deserve the
title its authors have given it. Unfortunately,
H.R. 961 is no Clean Water Act.

It is a cornucopia of special interest loop-
holes, waivers, and exemptions that weaken
the Clean Water Act at a time when we should
be strengthening it.

We should be building on the two decades
of progress we have made cleaning up our
Nation’s lakes, rivers, and streams. Instead of
making the Clean Water Act work better for
the American people, H.R. 961 makes it easi-
er for polluters to pollute.

The Clean Water Act is not a perfect law.
Any statute of this scope and complexity will
never be immune from shortcomings. As we
had the experience of implementing the Clean
Water Act, certain problems have come to the
surface. Even if action on these problems is
overdue, this cannot be an excuse for steps
that threaten to undermine our Nation’s com-
mitment to clean water.

Where there are problems, we should cor-
rect them. For example, most of us agree that
existing wetlands regulation are needlessly
burdensome and in need of reform. But H.R.
961 is not about reform. Instead of fixing the
wetlands provisions, H.R. 961 redefines most
wetlands out of existence.

| am particularly concerned about the effect
this bill would have on the Great Lakes. My
State of Michigan has the toughest pollution
standards in the region. For 6 years, the
States in our region have been working on a
bipartisan basis with the Environmental Pro-
tection Agency on the Great Lakes Initiative
[GLI].

The GLI is a program established in 1990 to
ensure that all States within the Great Lakes
basin have uniform water quality standards.
The Great Lakes Initiative is a carefully bal-
anced compromise that has been subjected to
extensive scientific scrutiny and rigorous cost-
benefit analysis. It incorporates significant
State flexibility. Wide consultation with effected
industries and the public led to significant revi-
sions and lower costs.

H.R. 961 undermines the fundamental pur-
pose of the Great Lakes Initiative by giving
States more discretion to ignore the Federal
requirement for strong, uniform standards.
Without uniform rules, Great Lakes States, like
Michigan, with strong environmental standards
will continue to lose jobs to neighbors with
looser standards. We should not water down
this critical program.

The Clean Water Act has the strong support
of the American people. Today we are debat-
ing an extreme bill that would turn back the
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clock on two decades of environmental
progress. H.R. 961 deserves to be defeated.

Mr. MARKEY. Mr. Chairman, | rise in strong
opposition to H.R. 961, the so-called Clean
Water Act of 1995. The bill's proponents
would have us believe that it simply reauthor-
izes the original Clean Water Act, with, per-
haps, a bit of fine-tuning. | hope that the
American people can see clearly that this bill
goes far beyond fine-tuning, would bring to a
screeching halt further improvements in our
water quality, and would allow for backsliding
on the important progress we have already
made toward cleaner water.

The original Clean Water Act, enacted in
1972 to clean up our Nation's badly polluted
rivers, lakes, and harbors, is one of the most
successful environmental laws on the books
today. But all that is about to change. With
H.R. 961, the new Republican majority in Con-
gress would gut the current law, rolling back
water quality standards, allowing industries to
pollute more, not less, and leaving taxpayers
to foot the bill to clean up the mess.

While the bill purports to respond to some
mysterious mandate from the people for regu-
latory reform, recent polls have shown that 76
percent of Americans think clean water laws
need to be strengthened, not weakened. It is
clear that H.R. 961 responds to industry inter-
ests, not the people’s mandate.

H.R. 961 will result in backsliding on water
quality, by letting industries seek waivers al-
lowing them to dump toxics and other wastes
to municipal wastewater treatment plants not
allowed under current law. To preserve the
same level of water quality, these toxics would
have to be removed at the treatment facility, at
the taxpayer’s expense. In addition, H.R. 961
lets States downgrade the designated use of
a body of water, so that a lake or river could
be subject to a lower standard of water quality
than it is today. Finally, the bill will allow in-
dustrial polluters to undertake vaguely defined
pollution prevention activities instead of com-
plying with the water quality standards in cur-
rent law.

H.R. 961 devastates our wetlands protection
program. Under this bill, which includes a new
and highly unscientific method of defining and
classifying wetlands, two-thirds of our Nation’s
wetlands would be defined right out of exist-
ence. And many of the remaining wetlands will
receive less protection than under current law.
Finally, the Government will have to pay land-
owners to preserve wetlands on their property,
even when protection of the wetland increases
the overall value of the property. Again, the
taxpayer pays. Wetlands are important be-
cause they filter and purify water, act as
sponges during storms to reduce flood dam-
age, and provide valuable ecosystems for
many plant and animal species. We already
have lost more than half our Nation's wet-
lands; we must provide adequate protection
for the wetlands that remain.

H.R. 961 fails to make progress in the one
area where progress is needed most. Polluted
run-off from farms, industrial facilities, and city
streets—called non-point source pollution—is
the most important source of water pollution
remaining today. H.R. 961 tells States to de-
velop programs to make reasonable further
progress toward bringing the non-point source
pollution problem under control but does not
require such programs to be enforced. In addi-
tion, the bill allows for delays, possibly of as
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long as nearly two decades, in the implemen-
tation of the voluntary initiatives. This provision
could have a devastating impact on our
multibillion dollar fishing and tourism indus-
tries. In New England, our fishermen already
are suffering due to declining stocks, and are
currently seeking disaster relief. H.R. 961 will
only exacerbate the difficulties faced by our
fishermen.

We must not allow the Clean Water Act to
be gutted. It is an extremely important and
successful statute that has been largely re-
sponsible for cleaning up many of our Nation’s
waters. In Boston, we once had the notoriety
of having the filthiest harbor in America.
Thanks to the Clean Water Act, and an enor-
mous commitment on the part of Massachu-
setts residents, the Boston Harbor is cleaner
now than it has been in decades. Surely we
cannot go back to the dirty water days after all
that we have contributed to get to where we
are now.

Many of us can still remember the days
when open pipes led into our streams and
lakes, spewing forth all kinds of toxics and pol-
lutants. In most communities, those days are
gone because of the Clean Water Act. But the
job is not done. Unfortunately, over 40 percent
of our Nation’s waters are still not fishable or
swimmable. We must continue working to en-
force tough clean water standards to protect
the health and safety of every American. As
the tragic 1993 Cryptosporidium outbreak in
Milwaukee plainly demonstrated, our water is
not yet too clean, we do not have too many
wetlands, and our fish are not too safe to eat.

| strongly urge my colleagues to vote “no”
on H.R. 961 and say “yes” to clean water.

Mr. SHUSTER. Mr. Chairman, as we con-
tinue to debate H.R. 961, there is a need to
clarify some of the bill's provisions.

One of the provisions, included in my en
bloc amendments, modifies the goals con-
tained in section 101 of the Clean Water Act.
It clarifies that the act should not unneces-
sarily restrict outdoor recreational activity and
other socially beneficial activities. A related
provision in title VIII of the bill addresses out-
door recreational activities.

The amendments | am submitting to H.R.
961 included in the chairman’s amendments
will clarify, among other things, that the Clean
Water Act is intended by Congress to benefit
society and not unreasonably restrict outdoor
recreational activity.

It has come to my attention that several law-
suits have recently been brought claiming that
certain  recreational activites conducted
around water require permitting under the
Clean Water Act. These lawsuits have be-
come an invitation to judicially expand the
Clean Water Act beyond what Congress origi-
nally enacted. These lawsuits may be a sham
effort to shut down rightful outdoor recreation,
specifically hunting and the shooting sports.
The Clean Water Act was not designed to re-
quire NPDES permits under section 402 or
wetlands dredge and fill permits under section
404 as a condition of enjoying our traditional
outdoor recreational activities. My amendment
makes clear that the act was not intended to
be abused in the manner employed in certain
lawsuits.

Another regulatory provision relates to
waste treatment systems for concentrated ani-
mal feeding operations [CAFO’s]. Section 401
clarifies that an existing CAFO that uses a
natural topographic impoundment or structure
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on the effective date of this act, which is not
hydrologically connected to any other waters
of the United States, as a waste treatment
system or wastewater retention facility may,
for purposes of this act, continue to use that
natural topographic feature for waste storage
regardless of its size, capacity, or previous
use.

Some of H.R. 961’s funding provisions need
additional clarification, as well. The bill does
not specify any set-asides or allocations off
the top for section 106 moneys. Our intent
however, is that one-half of 1 percent or
$500,000—whichever is greater—should be
allocated to the Association of State and Inter-
state Water Pollution Control Administrators
for assistance in administering programs for
the prevention, reduction, and elimination of
pollution and to serve as the State liaison
forum with the U.S. Environmental Protection
Agency on policy development.

Administration of the funding provided in
section 102(d) also needs clarification. Section
102(d) of H.R. 961 authorizes the Adminis-
trator of the EPA to make grants to the States
for planning, design, and construction of pub-
licly owned treatment works in rural commu-
nities of 3,000 people or less which are se-
verely economically disadvantage. The com-
mittee report states the committee’s intention
to work closely with the Administrator to de-
velop appropriate criteria regarding severely
economically disadvantaged. | wish to clarify
that the committee considers eligible commu-
nities as those having a per capita income of
no more than 80 percent of the national aver-
age and an unemployment rate of 1 percent or
more above the national average.

Mr. Chairman, | insert the following commu-
nication for the RECORD:

MAY 16, 1995.

Hon. BUD SHUSTER,

Chairman.

Hon. NORM MINETA,

Ranking Minority Member, Committee on
Transportation and Infrastructure, U.S.
House of Representatives, Rayburn House
Office Building, Washington, DC.

DEAR GENTLEMEN: We write this letter in
response to the debate on H.R. 961 that took
place last Thursday evening, May 9, 1995, in
which Representative Laughlin offered a sub-
stitute amendment to that offered by Rep-
resentative Emerson regarding section 401 of
the Clean Water Act.

It is indeed unfortunate that we were not
given the opportunity to review the amend-
ment prior to its introduction, as we believe
that our input may have proved valuable in
the ensuing discussion.

We wish to state now for the record that
we believe states should have the authority
to determine the quality of the waters with-
in the state. As we have consistently main-
tained, we do not believe any amendments to
section 401 are warranted; and we cannot
support the amendment to section 401 that
was adopted last Thursday evening.

The adopted amendment would have the
following adverse repercussions;

The amendment takes from states the au-
thority to determine the water quality of
state waters, and improperly gives such au-
thority to the Federal Energy Regulatory
Commission (FERC) for hydroelectric
projects located within the state.

The amendment reverses PUD No. 1 of Jef-
ferson County v. State of Washington De-
partment of Ecology, otherwise known as
the Tacoma case, in which the Supreme
Court affirmed that section 401 authorizes
states to impose conditions in water quality
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certifications to ensure that discharges from
federally licensed activities comply with
state law.

The amendment causes inequities between
state licensed activities which must comply
with state law, and hydroelectric projects
which FERC may exempt from state law.

The amendment will likely spawn signifi-
cant litigation regarding its implementation
and how agencies are to interpret presump-
tions of validity.

In sum, we believe that section 401 strikes
the appropriate balance between state and
federal authority over state water quality,
and that no amendment to section 401 is nec-
essary. We thank you for the opportunity to
share our views with you.

Sincerely,

Governor Mike Lowry, Chair, Committee
on Natural Resources, National Gov-
ernors’ Association.

Governor Michael O. Leavitt, Chair,
Western Governors’ Association.
Tom Udall, Attorney General of New

Mexico.

Governor Terry E. Branstad, Vice Chair,
Committee on Natural Resources, Na-
tional Governors’ Association.

Governor E. Benjamin Nelson, Vice
Chair, Western Governors’ Association.

Christine O. Gregoire, Attorney General
of Washington.

Mr. GEJDENSON. Mr. Chairman, | rise in
strong opposition to H.R. 961, the Clean
Water Amendments of 1995. | believe this title
is a misnomer as this bill will dramatically un-
dermine the progress we have made over the
past 20 years in cleaning up the Nation's wa-
ters, improving public health, and furthering
economic development. | urge my colleagues
to vote against this measure to send a strong
signal that the House will not turn back the
clock on environmental protection.

The Clean Water Act, signed into law in
1972, is arguably our most successful environ-
mental protection statute. When it was passed
more than two decades ago, the majority of
our waters were off-limits to swimming and
fishing, toxic pollutants and sewage were dis-
charged almost at will, and in extreme cases,
certain bodies of water were so fouled that
they actually caught fire. Many communities
nationwide were not served by sewage treat-
ment plants and many that were had anti-
quated systems which failed to protect public
health. Companies were able to discharge
toxic pollutants, including some which cause
cancer, directly into our rivers, lakes, and
streams. Finally, wetlands were being filled in
and drained at a rate of approximately
450,000 acres per year with subsequent ad-
verse impacts on fish, wildlife, and bird popu-
lations, water quality, and flood control.

Over the past 23 years we have made tre-
mendous progress in addressing these and
other water quality issues. Nearly twice as
many people are served by modern sewage
treatment plants today than in 1972. Annually
900 million tons of sewage are not discharged
into our lakes, streams, and rivers. Under the
State Revolving Fund program and a previous
grant program, the Federal Government has
invested $66 billion in sewage treatment plant
construction and upgrades. Investment in sew-
age treatment has made fundamental im-
provements in public health for millions of
American citizens. More than 1 billion pounds
of toxic pollutants are removed yearly from
waters discharged by companies and other
entities which utilize them.
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Twice as many bodies of water meet their
designated uses today than prior to the pas-
sage of the act. These water quality improve-
ments have expanded recreational opportuni-
ties, opened multimillion-dollar shellfish beds
to harvest, and brought tourists back to com-
munities along our coasts. Finally, the Clean
Water Act has helped to cut wetland losses al-
most in half. Currently, the lower 48 States
have about 10 percent of the wetlands that ex-
isted in the late 1700's. While wetlands have
a “bad rap” in this body, which | believe is
completely unfounded and used for political
expediency, they provide vital habitat to a myr-
iad of fish, wildlife, and bird species, improve
water quality by filtering out organic and
nonorganic contaminants, and serve valuable
flood control functions without the need for
costly levees, dikes, and dams.

While we have made tremendous progress
over the past two decades, problems remain.
More than one-third of our waters do not meet
their designated uses. Thousands of miles of
rivers and acres of lakes are off-limits to swim-
ming and fishing. Sewage treatment facilities
in many communities remain inadequate and
often discharge raw sewage directing into our
waterways during storms. Pathogens in sew-
age poses a serious threat to public health. In-
effective sewage treatment also results in ex-
cessive nutrients being added to our waters
which cause algae blooms, deplete oxygen
content, and adversely affect shell- and fin-fish
and marine habitat. Nonpoint source pollution
accounts for at least half of our remaining
water pollution problems. Wetlands continue to
disappear at rate of 250,000 acres per year.
As a result, certain migratory bird populations
and species of fish have suffered and flooding
has been exacerbated. In fact, some believe
that the devastating flooding in the Midwest in
1993 could have been mitigated if wetlands
had not been filled or drained to grow crops or
for sites for housing developments. The bot-
tom line is that we have a long way to go and
should not be passing legislation which will
turn the clock back to the 1960’s.

| have numerous concerns with H.R. 961
and will touch on the most significant ones. |
am especially concerned about the effects this
bill will have on water quality in coastal com-
munities. My district borders Long Island
Sound, which is a vital economic and environ-
mental resource for my State of Connecticut.
Connecticut has invested tens of millions of
dollars in cleaning up the sound in an effort to
improve public health, fisheries, tourism, and
quality of life for our residents. The Environ-
mental Protection Agency [EPA], New York
and Connecticut have spent the past 10 years
and $11 million conducting a comprehensive
study of the problems facing the sound. Last
fall, the agency and the States approved a
comprehensive conservation and management
plan [CCMP] which sets forth a schedule to
implement specific measures for remediating
water quality problems and restoring the
sound to health status. H.R. 961 threatens to
completely undermine these efforts and invest-
ments.

It would repeal section 6217 of the Omnibus
Budget Reconciliation Act of 1990 which re-
quires coastal States to develop enforceable
programs to control nonpoint discharges which
impair coastal waters. Nonpoint source con-
tamination is the greatest threat to our coastal
waters and is partially responsible for thou-
sands of beach closures each year and con-
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taminated shelfish and finfish populations.
Beach closures and shell- and fin-fish bans
cost local economies millions of dollars each
year when tourists can’t go to the beach and
fish products can't be harvested and sold.
Connecticut is the second leading producer of
oysters in the United States with annual sales
between $40 and $50 million and tourism
pumps nearly $4 billion into my State’s econ-
omy. Repealing section 6217 does not make
good environmental or economic sense for my
State or any other coastal State.

The assistant commissioner of Connecticut's
Department of Environmental Protection [DEP]
has written me to express his strong opposi-
tion to the committee’s action. While he admits
section 6217 is not perfect, he firmly believes
that repeal is completely counterproductive.
The committee’s action is even more egre-
gious when one considers that the Coastal
States Organization submitted a proposal to
reform section 6217 to the committee. The
CSO proposal represented a compromise de-
veloped by the States, but was cast aside by
the committee. Without a program which ap-
proximates section 6217, Connecticut’s efforts
to reduce nonpoint contamination of Long Is-
land Sound will be seriously undermined.

Unfortunately, the outlook for the sound gets
bleaker when one considers the provisions of
section 309 relating to secondary treatment.
According to the EPA, secondary treatment,
which removes oxygen-depleting nutrients as
well as toxic contaminants from wastewater,
has played a substantial role in improving
water quality across the Nation over the last
20 years. Secondary treatment is especially
important for communities along Long Island
Sound because it is plagued by severe hy-
poxia during the summer months. Hypoxia is
a state of low dissolved oxygen in the water
which adversely affects fish populations and
marine habitat. The best way to eliminate hy-
poxia is to reduce the input of excess nutri-
ents, such as nitrogen and phosphorous. Sec-
ondary treatment is one of the most effective
methods of reducing nutrient loading.

Connecticut has 84 treatment plants, all of
which employ secondary treatment. In fact, 25
plants, or about 25 percent of the total, em-
ploy advanced treatment to reduce nitrogen
loading more dramatically. Under section 309
of H.R. 961, coastal or other communities with
fewer than 20,000 residents would be exempt
from secondary treatment requirements if a
treatment works will provide an adequate level
of protection to receiving waters. The bill does
not define “adequate level” and | am very
concerned that this exemption will seriously
undermine our efforts to improve water quality
in the sound.

In Connecticut, 52 plants could be allowed
to discontinue secondary treatment under this
section. This would bring little, if any, savings
to the ratepayers because these plants cur-
rently utilize secondary treatment technology.
At the same time, it will exacerbate hypoxia
which will adversely affect the fishing, aqua-
culture, and tourism industries. These effects
will cost my State millions of dollars in the
short term and many millions more over the
long run because Long Island Sound cleanup
will become more costly. This provision is bad
for the environment, the economy, and tax-
payers in my State.

| am also concerned about the effects of
loosening pretreatment standards for the dis-
charge of toxic pollutants to publicly owned
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treatment works [POTW]. The Clean Water
Act establishes uniform national requirements
that certain highly toxic pollutants, which can-
not be effectively treated by POTW's or which
adversely affect the operation of such works,
must be treated by those entities discharging
them to reduce their negative impacts prior to
releasing wastewaters containing these con-
taminants to the POTW. This requirement
guarantees that every community will receive
a similar level of protection from toxic pollut-
ants.

Under H.R. 961, uniform requirements
would be replaced by a system which would
allow individual treatment works to reduce
pretreatment standards if those standards
drive up administrative costs. This would cre-
ate a hodge-podge of standards within States
and watersheds and undermine rational water
pollution control policy. Furthermore, this pro-
vision shifts the costs of controlling toxic pol-
lutants from entities producing those pollutants
to the ratepayers at the POTW. It is very likely
that these toxics will ultimately adversely affect
the operations of the POTW and the rate-
payers will be left with the bill.

While nonpoint source pollution is respon-
sible for at least one-half of our remaining
water pollution problems, H.R. 961 fails to
tackle this important issue. The provisions of
section 319 effectively postpone the date of
compliance with nonpoint source controls for
15 years. Moreover, compliance may never
have to be achieved because the section pro-
vides yearly extensions of compliance dead-
lines for every year that Congress fails to ap-
propriate every dollar authorized by this sec-
tion. While | believe that Congress should do
its level best to provide funding to States to
assist with compliance, it is unreasonable to
provide extensions if Congress falls $1 short
of the authorized level. | believe this provision
is even more unreasonable when one consid-
ers that Congress has done a relatively good
job in providing States with substantial funding
to improve water quality. This provision ren-
ders compliance deadlines meaningless.

The risk assessment and cost-benefit analy-
sis portions of this bill are tilted toward pollut-
ers and will undermine public health. Federal
agencies will be required to conduct lengthy
and unproven risk assessment reviews of vir-
tually every regulatory action which could cost
more than $25 million. These reviews will add
substantial layers of bureaucracy and delay
timely action to address health concerns. In
addition, the cost-benefit portion of the bill is
weighted toward assessing the economic and
social costs of complying with a requirement
but makes no mention of assessing the bene-
fits to society from environmental protection.
Moreover, the bill does not provide an exemp-
tion from these onerous requirements to allow
the EPA to respond quickly to an imminent
threat to public health or the environment.
These provisions are merely an attempt to gut
environmental protection through backdoor
maneuvers.

Finally, the wetlands portion of the bill will
open much of our remaining wetlands to un-
controlled filling, draining, and development. If
these provisions are enacted, many species of
fish and wildlife will be pushed toward extinc-
tion, water quality will suffer, and flooding will
worsen. As a result, the American people will
be forced to pay more for clean water, flood
insurance premiums will increase, and our
quality of life will suffer.
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In spite of all the talk by my Republican col-
leagues about the need to use “good science”
when developing environmental regulations,
this portion of the bill has no connection to
good science whatsoever. The bill proposes to
designate wetlands as class A, B, or C with
class A receiving the highest degree of protec-
tion, class B less protection, and class C could
be developed at will. The criteria to be used
to classify wetlands is arbitrary as well. For
example, the Secretary of the Army can only
designate a portion of land as class A wet-
lands if it consists of 10 or more contiguous
acres of land and there is unlikely to be any
other overriding public use for that land. Wet-
lands should receive protection based on the
ecological value and not because protection is
convenient because someone doesn’t believe
the land can be developed under any cir-
cumstances. Moreover, the bill stipulates that
no more than 20 percent of the wetlands clas-
sified by the Secretary may be classified as
class A. This is a baseless cutoff designed to
subjugate ecological considerations to the de-
sire of developers to have unrestricted access
to as much land as possible.

In addition, the protections for class A and
B wetlands can be weakened considerably
under the bill if they are not economically
practicable or if the wetlands are located in a
State with substantial conserved wetlands.
The exemption based on a State having wet-
lands conserved by the Federal Government
completely disregards the fact that wetlands
serve important local functions which are com-
pletely separate from the benefits provided by
wetlands clear across the State. Once again,
short-term economic considerations are given
precedence while the long-term interests of
the majority of Americans are pushed aside.

Finally, development can take place in class
C wetlands without a permit. The skewed clas-
sification requirements of this bill work to win-
now as many acres of wetlands toward class
C designation as possible. This bill falsely as-
sumes that small wetlands or those that are in
highly developed areas serve no significant
function. This couldn’t be further from the
truth. In fact, small wetlands in developed
areas provide critical habitat for birds, ducks,
and wildlife, help to recharge the groundwater,
and act to purify runoff from surrounding
areas. These wetlands should receive a high
degree of protection rather than be opened up
to unchecked development. Moreover, 18 dif-
ferent activities, including building logging
roads, clearing rights-of-way, and just about
any infrastructure project whatsoever in a
State with substantial conserved wetlands, are
specifically exempt from any restrictions gov-
erning activities in wetlands.

Mr. Chairman, H.R. 961 should be defeated
for the reasons | have enumerated here and
many others. Most significantly, this is a bad
bill for the people of my State who would see
years of hard work and tens of millions of dol-
lars literally go down the drain. The Connecti-
cut River would once again be fouled by sew-
age and our efforts to restore Long Island
Sound would be dealt a tremendous blow. The
costs of cleaning up pollution would be trans-
ferred from polluters to the American public.
Public health will be compromised, recreation
opportunities lost, and the economic growth
will be stymied in countless communities na-
tionwide. | urge my colleagues to vote against
H.R. 961.

Mr. SANDERS. Mr. Chairman, this bill will
reverse the significant progress we have made
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under the Clean Water Act. For the first time
in 25 years, our water is expected to become
dirtier instead of cleaner. We may well be re-
turning to a time when our rivers catch fire, we
cannot swim and fish in our lakes, and human
health is jeopardized by toxic chemicals in our
water.

It is no secret that the House Republican
leadership worked hand in hand with the
chemical companies and other special inter-
ests to draft a bill littered with loopholes for
polluters and developers. The bill includes a
myriad of exemptions and waivers for industry
which will significantly increase water pollution.
It also removes approximately 50 percent of
wetlands—which provide a natural water filter-
ing system—from Federal protection. It is
deeply disturbing that the attack on the envi-
ronment that was so prevalent in the Contract
With America has now reached into environ-
mental successes like the Clean Water Act.

| am pleased that this bill reauthorizes funds
for the State revolving loan fund that helps
towns, like rural towns in my State of Vermont,
upgrade their sewage treatment facilities. It
also authorizes funds to help these same
towns clean up agricultural pesticide runoff.
Unfortunately, in today’s environment of cut-
backs | am seriously concerned that these
needed funds will not become a reality. |
strongly urge the appropriators to fully fund
these programs so that small rural towns can
meet their environmental responsibilities.

| am deeply disappointed that the House re-
jected an amendment which included these
important authorizations and linked them with
meaningful relief from unnecessarily burden-
some regulations. Instead the House is con-
sidering a bill that gives industry free rein to
pollute our waterways and developers the right
to develop our ecologically important wetlands.

Mr. BUYER. Mr. Chairman, | rise to support
the bipartisan committee-passed version of
H.R. 961.

One message that the American public has
made clear—one message that this Congress
has seen fit to heed in passing several pieces
of legislation this year—has been the fact that
this Nation has entered an era in which new
approaches and local flexibility are needed to
provide lasting solutions to our Nation’s great-
est problems.

Mr. Chairman, this bill continues the great
traditions of the leaders of the Republican
Party who made the protection of the environ-
ment and natural resources a top priority—
Presidents such as Teddy Roosevelt and
Richard Nixon. This bill not only reaffirms the
importance of the 1972 Clean Water Act and
preserves its successes, it significantly up-
dates that historic legislation to meet the water
quality needs and circumstances of this Nation
in 1995 and beyond.

As many members have explained through-
out this debate, our State and local commu-
nities are now well-equipped, and in most
cases, better equipped, to devise and imple-
ment solutions to the expensive point source
and nonpoint source pollution problems within
their communities. H.R. 961, as it stands now,
gives the State and local governments the
flexibility and authority they need to implement
those solutions. Solutions, mind you, that will
improve our communities’ water quality both
more quickly and at less cost.

Let me share a couple of examples of par-
ticular problems in my district which will great-
ly benefit from passage of the committee-
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passed H.R. 961. In a rural town in my district,
Francesville, IN, a major wastewater treatment
facility construction project which will greatly
improve the quality of water for tens of thou-
sands of people along the watershed, was de-
layed. This delay lasted more than 2 years
due to a concern that the plant would interfere
with less than 1 acre of a man-made pit which
environmental officials had determined to be a
wetland.

Another example in my backyard illustrates
how small communities throughout Indiana are
struggling to meet complex Federal require-
ments which are financially prohibitive. H.R.
961 seeks to loosen these types of regulatory
constraints on small communities which have
the effect of actually hindering their ability to
improve their water quality. My hometown of
Buffalo, IN, which has a population of 250 is
undertaking a sewer system construction
which will improve the water quality on the
Tippecanoe River and Lakes Shafer and Free-
man. Unfortunately, they've been bitten by
these same regulatory restrictions that hinder
their ability to use new and innovative tech-
nology like constructed wetlands treatment fa-
cilities. The impact could not only be the
delays they now face in construction, but local
sewer bills could soar from a projected $35
per month to reach $90 per month.

As if that isn't clear enough, | have another
example of the impact of current law and en-
forcement on municipalities and small commu-
nities. Approximately 5,000 people reside in
Rensselaer, IN. They have a $3.5 million
sewer treatment facility serving their commu-
nity. The city of Rensselaer was informed by
regulators that they are not in compliance and
must conduct combined sewer overflow [CSO]
monitoring. They learned that it was estimated
to cost each person in the town $1,000 per
year. This translates into nearly $5 million in
costs to implement this CSO Program, nearly
twice the amount it costs to build the entire
sewer treatment facility, all just to monitor and
not treat the water.

My final story shows the inability of the Fed-
eral Government, without clear definitions and
political accountability, to provide simple, ef-
fective, and cost-efficient solutions to the situ-
ations families, farmers, businesses, and com-
munities face. A Cass County farmer in my
district had less than one-quarter of an acre of
ground in the middle of a farm field deter-
mined as a wetland. Despite the fact that he
could potentially have profited only $20 annu-
ally from farming the area, Federal regulators
slapped him with over $300,000 in fines and
lost benefits. Yet, as if it isn't enough, under
the current law, he could have sold this land
to any number of retailers, such as Wal-Mart,
who could have paved this wetland and made
it part of a parking lot without any penalties or
fines whatsoever.

Mr. Chairman, | would like to reiterate that
these are not isolated instances. We must
continue and follow up on the bipartisan mes-
sage which was sent to not only State and
local governments, but also the Federal regu-
lators. We must encourage flexible, common-
sense rationality to our regulatory policies.

For instance, title VIII of H.R. 961 estab-
lishes a new Federal wetlands policy by re-
placing the current section 404 of CWA with
comprehensive new language to regulate the
discharge of dredge and fill materials into U.S.
waters and wetlands, as well as the drainage,
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channelization, and excavation of wetlands.
For the first time in legislation, this bill estab-
lishes a procedure for both classifying and de-
lineating wetlands, directing the Secretary of
the Army to issue classification regulations
and delineation rules within 1 year of enact-
ment. It outlines application procedures for
persons seeking to undertake activities in wet-
lands, as well as property owners who seek a
determination of whether a wetland exists on
their property, and provides for judicial review.
Thus, H.R. 961 provides for greater certainty
and expedited procedures to applicants. This
provision is comparable to legislation | co-
sponsored last year to address wetlands is-
sues.

This bill modifies the list of exempt activities
in order to clarify the intent of Congress where
agency and court decisions have resulted in
broader regulations than intended. H.R. 961
includes the following to those activities al-
ready exempted by the act: First, maintenance
and emergency reconstruction of facilities for
flood control, water supply, reservoirs, utility
lines, and transportation structures; second,
farming activities such as constructing stock
ponds, irrigation canals, and drainage ditches;
third, activities to enhance aviation safety,
such as clearing vegetation that obscures a
control tower’s view of the runway approach;
and fourth, activities that are consistent with a
State-approved land management plan ap-
proved by the Army Secretary, as well as a
few other limited activities.

It is also extremely important to note that
H.R. 961 is consistent with the provisions
bipartisanly passed by this Congress under
H.R. 925. In doing so, this bill requires that
property owners who have their property value
diminished by 20 percent or more as a result
of a Federal agency wetlands management
action must be compensated by the Govern-
ment for that amount.

H.R. 961 provides not only flexibility with the
reiteration of regulatory reforms and just com-
pensation, but it also authorizes billions of ad-
ditional dollars for State and local govern-
ments to prioritize solutions and utilize ad-
vanced technologies. | support the common-
sense bipartisan solution H.R. 961 provides.

Mr. SHUSTER. Mr. Chairman, | move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
WALKER) having assumed the chair, Mr.
MCINNIS, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill, (H.R. 961) to amend the Federal
Water Pollution Control Act, pursuant
to House Resolution 140, he reported
the bill back to the House with an
amendment adopted by the Committee
of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted in the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.
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The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR. BONIOR

Mr. BONIOR. Mr. Speaker, | offer a
motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. BONIOR. | am, Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. BONIOR moves to recommit the bill to
the Committee on Transportation and Infra-
structure with instructions to report it back
to the House promptly with the following
changes:

With standards for the discharge of indus-
trial pollution into water no move lax than
those which exist today;

With water pollution prevention and con-
trol protections no less than those which
exist today for public water supplies which
are used for drinking;

With a report on this bill by the Congres-
sional Budget Office which complies with
section 101 of Public Law 104-4, the “‘Un-
funded Mandates Reform Act of 1995, as
such section would otherwise be in effect on
January 1, 1996.

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. BONIOR] is
recognized for 5 minutes in support of
his motion to recommit.

Mr. BONIOR. Mr. Speaker, the Amer-
ican people want us to make this Gov-
ernment work better.

But they do not want us to turn back
20 years of progress on clean water.

They do not want us to turn back 20
years of progress on safe drinking
water.

But that is exactly what this bill be-
fore us today does. There is a reason
why the Baltimore Sun calls this bill
““the Polluters Protection Act.”

Because it stops 20 years of progress
dead in its tracks.

How do you think the American peo-
ple would feel if they knew that this
bill allowed raw sewage to be dumped
just 1 mile off our shores?

How do you think they’d feel if they
knew that this bill weakens the safe-
guards we’ve put in place to make sure
our drinking water is safe?

How do you think they’d feel if they
knew—as USA Today pointed out just
yesterday—that this bill “‘dramatically
eases requirements on industrial waste,
urban runoff, and sewage treatment
*** and permits more waivers for
pouring pollution into lakes and riv-
ers.”

Mr. Speaker, have we all forgotten
Milwaukee?

Have we all forgotten the 100 people
who died in 1993—and the 400,000 people
who got sick—when a deadly toxin
called cryptosperidium infiltrated Mil-
waukee’s drinking water?

Do we want to go back to the days of
Love Canal—and poisoned fish, when
Lake Erie was dead—and the Cuyahoga
River was so polluted it actually
caught on fire?

I’'m certain the American people
don’t want to go back. And they can’t
seem to understand why we’d pass a
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bill that makes it easier to pollute the
water we all need to survive.

Why? Because a few corporations op-
pose the safeguards we have now?

Because a few special interests op-
pose the tough anti-pollution protec-
tions on the books now?

Is that any reason to put safe drink-
ing water at risk?

Let me ask this: Does anybody really
believe these people are looking out for
the public interest and public safety
first?

This bill is the ultimate example of
putting the fox in charge of the hen
house. Not only does it let the pollut-
ers off the hook—it actually let them
write the bill.

I have here a memo, a copy of a
memo that the committee itself sent
out to lobbyists and special interests.
A memo inviting them to help write
the bill.

It says, and | quote, ‘‘we encourage
you to work together to identify out-
standing issues and to formulate your
proposals for addressing them.” The
following groups have agreed to take
the lead for this front work.

Do you think these people had the
public interest in mind?

Mr. Speaker, | think we can do a lot
better. And that’s what this motion to
recommit is all about.

This motion insists on three things:

First, that we keep environmental
standards strong and don’t allow
rollbacks for industrial polluters;

Second, that we keep drinking water
safe;

And third, that in improving the
Clean Water Act, we don’t pass along
any costs to the States that we don’t
pay for first.

In other words, we’re simply asking
that the Clean Water Act be allowed to
live up to its name—and build on the
progress we’ve made the past 20 years.

Today, over 60 percent of our water-
ways are clean—and drinking water is
safe.

But we’ve still got a lot of work left
to do—and we can’t afford to turn the
clock back now.

We can never forget—that in the
end—even though we have many dif-
ferences as Americans;

We all drink the same water;

We all swim in the same lakes;

We all depend on the same water to
cook with, to clean with, and to bathe
in.

And we all have an interest in seeing
our water remain safe and clean.

But 1 would remind all of you here
today: we may not win this vote on the
motion to recommit—and we may not
win the vote on final passage.

But this is a defining issue for our
Nation.

And | am confident that we will have
more than enough votes today to sus-
tain a Presidential veto.

In the end, this vote comes down to
one simple question: Whose side are
you on? Are you on the side of the spe-
cial interests—or are you on the side of
the American people?
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Are you on the side of clean water for
ourselves and for the future—or do you
want to roll the clock back? That’s the
question.

I urge my colleagues: vote ‘“‘yes’ on
the motion to recommit. Vote ““no’ on
final passage.

O 1730

Mr. SHUSTER. Mr. Speaker, | rise in
opposition to the motion to recommit.

Mr. Speaker, what we have heard on
this motion to recommit is simply
nothing more than the same old delay-
ing tactics. This motion if it were
adopted would gut the bill. What we
have heard here now is nothing more
than the same old scare tactics. In
fact, | was somewhat astonished to
hear our friend in the well refer to the
Milwaukee tragedy as an example of
something that presumably the bu-
reaucrats could have prevented or
could prevent in the future if we were
somehow to adopt the big-government
bill that they would prefer.

As we all know, the tragedy in Mil-
waukee occurred because of wildlife in
the stream, because of deer polluting
the water, and so | can see apparently
if we follow through my good friend’s
suggestion to its logical conclusion
that we will have bureaucrats from
EPA out there in Wisconsin with lassos
lassoing the deer to keep them out of
the stream. It obviously simply does
not wash. This whole idea that they
somehow through more government
and more command control from the
top on down can somehow correct these
problems does not wash. Indeed, we
have before us an historic environ-
mental bill, a sound environmental
bill, a balanced environmental bill.

I would point out to my friends that
as we have worked through over 30
hours of debate on this historic legisla-
tion, we have defended the committee
position with overwhelming votes. We
have reformed the wetlands and we
have defeated the weakening amend-
ments by 50, 60, 70, 80 votes. We have
reformed stormwater. We have de-
feated the weakening amendments by
60, 70, 80 votes. We have provided a
workable nonpoint source program.
And, yes, we have provided flexibility
to the States and to the localities. We
have created a situation where a city
like San Diego will not have to spend
$3 billion needlessly which is what the
EPA was attempting to force the city
of San Diego to do even though the
California EPA and an eminent group
of scientists said that it was unneces-
sary for San Diego.

Mr. Speaker, these are the kinds of
reforms and improvements which have
been made in this historic legislation.
Yes, we have also provided substantial
funding. Not as much as many of us
would like to see, but substantial fund-
ing so we can continue with this very
successful program.

As we move along to conference, we
certainly continue to have an open
mind. If there are other suggestions

and as we sit down with Members of
the other body for further improve-
ments to this legislation, we certainly
will be able to address those issues and
we will do our very best to do so.

I know some Members have concerns
about the formula. You have my com-
mitment to work in conference to fix
the formula.

Mr. Speaker, | would urge my col-
leagues, they can proudly and
proenvironmentally vote ‘‘yes’ on final
passage, vote ‘‘no’”’ on this motion to
recommit. Vote ‘““yes’” on final passage
to pass this historic clean water legis-

lation.

The SPEAKER pro tempore (Mr.
WALKER). The question is on the mo-

tion to recommit.

The question was taken;
Speaker pro tempore announced that

the noes appeared to have it.

Mr. BONIOR. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of

order that a quorum is not present.

The SPEAKER pro tempore.

dently a quorum is not present.

The Sergeant at Arms will notify ab-

sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 169, nays

256, not voting 9, as follows:

[Roll No. 336]
YEAS—169

Abercrombie Gejdenson Moakley
Ackerman Gibbons Mollohan
Andrews Gilchrest Moran
Baldacci Gonzalez Morella
Barrett (WI) Green Murtha
Becerra Gutierrez Nadler
Beilenson Hall (OH) Neal
Bentsen Harman Oberstar
Bishop Hastings (FL) Obey
Boehlert Hinchey Olver
Bonior Holden Owens
Borski Hoyer Pallone
Boucher Jackson-Lee Pastor
Brown (CA) Jacobs Payne (NJ)
Brown (FL) Jefferson Payne (VA)
Brown (OH) Johnson, E. B. Pelosi
Bryant (TX) Johnston Pomeroy
Cardin Kanjorski Rahall
Clay Kaptur Rangel
Clayton Kennedy (MA) Reed
Clyburn Kennedy (RI) Reynolds
Coleman Kennelly Richardson
Collins (MI) Kildee Rivers
Conyers Klink Roukema
Costello LaFalce Roybal-Allard
Coyne Lantos Rush
de la Garza Levin Sabo
DeFazio Lewis (GA) Sanders
DelLauro Lincoln Sawyer
Dellums LoBiondo Schroeder
Deutsch Lofgren Schumer
Dicks Lowey Scott
Dingell Luther Serrano
Dixon Maloney Shays
Doggett Manton Skaggs
Doyle Markey Skelton
Durbin Martinez Slaughter
Engel Mascara Smith (MI)
Eshoo Matsui Spratt
Evans McCarthy Stark
Farr McDermott Stokes
Fattah McHale Studds
Fazio McKinney Stupak
Fields (LA) McNulty Taylor (MS)
Filner Meehan Thompson
Flake Meek Thornton
Foglietta Menendez Torres
Forbes Mfume Torricelli
Ford Miller (CA) Towns
Frank (MA) Mineta Tucker
Frost Minge Velazquez
Furse Mink Vento

and the

Evi-
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Visclosky
Volkmer
Ward
Waters
Watt (NC)

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

Deal
DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Fowler
Fox
Franks (CT)

Berman
Collins (IL)
Gephardt
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Waxman Wynn
Williams Yates
Wise Zimmer
Woolsey
Wyden

NAY S—256
Franks (NJ) Ney
Frelinghuysen Norwood
Frisa Nussle
Funderburk Ortiz
Gallegly Orton
Ganske Oxley
gekas Packard

eren Parker
Gillmor Paxon
Gilman Peterson (FL)
Goodlatte Petri
Gordon Pickett
Goss Pombo
Graham Porter
Greenwood Portman
Gunderson Poshard
Gutknecht Pryce
Hall (TX) Y
Hamilton Qu!llen
Hancock Quinn .
Hansen Radanovich
Hastert Ramstad
Hastings (WA) Regula
Hayes Riggs
Hayworth Roberts
Hefley Roemer
Hefner Rogers
Heineman Rohrabacher
Herger Ros-Lehtinen
Hilleary Rose
Hobson Roth
Hoekstra Royce
Hoke Salmon
Horn Sanford
Hostettler Saxton
Houghton Scarborough
Hutchinson Schaefer
Hyde Schiff
Inglis Seastrand
Istook Sensenbrenner
Johnson (CT) Shade!
Johnson (SD) Shaw 9%
Johnson, Sam Shuster
Jones Sisisk
Kasich Skeeny
Kelly Smith (NJ)
Kim Smith (TX)
King Smith (WA)
Kingston Solomon
Kilug Souder
Knollenberg Spence
EZ:_:J(?O d Stearns
Largent Stenholm

Stockman
Latham Stump
LaTourette
Laughlin Talent
Lazio Tanner
Leach Tate
Lewis (CA) Tauzin
Lewis (KY) Taylor (NC)
Lightfoot Tejeda
Linder Thomas
Livingston Thornberry
Longley Thurman
Lucas Tiahrt
Manzullo Tork_lldsen
Martini Traficant
McCollum Upton
McCrery Vucanovich
McDade Waldholtz
McHugh Walker
Mclnnis Walsh
Mcintosh Wamp
McKeon Watts (OK)
Metcalf Weldon (FL)
Meyers Weldon (PA)
Mica Weller
Miller (FL) White
Molinari Whitfield
Montgomery Wicker
Moorhead Wilson
Myers Wolf
Myrick Young (AK)
Nethercutt Young (FL)
Neumann Zeliff
NOT VOTING—9

Goodling Kleczka
Hilliard Lipinski
Hunter Peterson (MN)
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Messrs. HOLDEN, TAYLOR of Mis-
sissippi, and CONYERS changed their
vote from *““nay’’ to ‘‘yea.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mr.
CAMP). The question is on the passage
of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SHUSTER. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 240, nays
185, not voting 9, as follows:

[Roll No. 337]
YEAS—240

Allard Doyle LaHood
Archer Dreier Largent
Armey Duncan Latham
Bachus Dunn LaTourette
Baker (CA) Edwards Laughlin
Baker (LA) Emerson Leach
Ballenger English Lewis (CA)
Barcia Ensign Lewis (KY)
Barr Everett Lightfoot
Barrett (NE) Ewing Linder
Bartlett Fawell Livingston
Barton Fields (TX) Longley
Bass Flanagan Lucas
Bateman Foley Manzullo
Bereuter Fowler Mascara
Bevill Frank (MA) McCollum
Bilbray Franks (CT) McCrery
Bilirakis Franks (NJ) McDade
Bishop Frisa McHugh
Bliley Funderburk Mclnnis
Blute Gallegly Mclintosh
Boehner Ganske McKeon
Bonilla Gekas Metcalf
Bono Geren Mica
Browder Gillmor Miller (FL)
Brownback Goodlatte Molinari
Bryant (TN) Gordon Mollohan
Bunn Graham Montgomery
Bunning Gutknecht Moorhead
Burr Hall (TX) Myers
Burton Hamilton Myrick
Buyer Hancock Nethercutt
Callahan Hansen Neumann
Calvert Hastert Ney
Camp Hastings (WA) Norwood
Canady Hayes Nussle
Chabot Hayworth Ortiz
Chambliss Hefley Orton
Chapman Hefner Oxley
Chenoweth Heineman Packard
Christensen Herger Parker
Chrysler Hilleary Paxon
Clement Hilliard Peterson (MN)
Clinger Hobson Pickett
Coble Hoekstra Pombo
Coburn Hoke Portman
Collins (GA) Holden Poshard
Combest Horn Pryce
Condit Hostettler Quillen
Cooley Houghton Quinn
Costello Hunter Radanovich
Cox Hutchinson Regula
Cramer Hyde Riggs
Crane Inglis Roberts
Crapo Istook Rogers
Cremeans Johnson (SD) Rohrabacher
Cubin Johnson, Sam Rose
Cunningham Jones Roth
Danner Kasich Royce
de la Garza Kelly Salmon
Deal Kim Scarborough
DelLay King Schaefer
Dickey Kingston Schiff
Dooley Klink Seastrand
Doolittle Knollenberg Shadegg
Dornan Kolbe Shaw

CONGRESSIONAL RECORD —HOUSE

Shuster Talent Waldholtz
Sisisky Tanner Walker
Skeen Tate Walsh
Skelton Tauzin Wamp
Smith (M) Taylor (NC) Watts (OK)
Smith (TX) Tejeda Weldon (FL)
Smith (WA) Thomas Weller
Solomon Thornberry White
Souder Tiahrt Whitfield
Spence Torkildsen Wicker
Stearns Traficant Wilson
Stenholm Upton Young (AK)
Stockman Volkmer Young (FL)
Stump Vucanovich Zeliff
NAYS—185
Abercrombie Greenwood Pastor
Ackerman Gunderson Payne (NJ)
Andrews Gutierrez Payne (VA)
Baesler Hall (OH) Pelosi
Baldacci Harman Peterson (FL)
Barrett (WI) Hastings (FL) Petri
Becerra Hinchey Pomeroy
Beilenson Hoyer Porter
Bentsen Jackson-Lee Rahall
Boehlert Jacobs Ramstad
Bonior Jefferson Rangel
Borski Johnson (CT) Reed
Boucher Johnson, E. B. Reynolds
Brown (CA) Johr}ston_ Richardson
Brown (FL) Kanjorski Rivers
Brown (OH) Kaptur Roemer
Bryant (TX) Kennedy (MA) Ros-Lehtinen
Cardin Kennedy (RI) Roukema
g,a;t,'e ﬁ?ﬂ:”y Roybal-Allard
Clayton Klug z;sg
Clyburn LaFalce Sanders
Coleman Lantos sanford
Collins (MI) Lazio Sawyer
Conyers Levin Saxton
Coyne Lewis (GA) Schroeder
Davis Lincoln Schumer
DeFazio LoBiondo Scott
DeL.auro Lofgren Sensenbrenner
Dellums Lowey
Deutsch Luther Serrano
Diaz-Balart Maloney Shays
Dicks Manton ggﬁgﬁter
Dingell Markey ;
Dixon Martinez Smith (NJ)
Doggett Martini Spratt
Durbin Matsui Stark
Ehlers McCarthy Stokes
Ehrlich McDermott Studds
Engel McHale Stupak
Eshoo McKinney Taylor (MS)
Evans McNulty Thompson
Farr Meehan Thornton
Fattah Meek Thurman
Fazio Menendez Torres
Fields (LA) Meyers Torricelli
Filner Mfume Towns
Flake Miller (CA) Tucker
Foglietta Mineta Velazquez
Forbes Minge Vento
Ford Mink Visclosky
Fox Moakley Ward
Frelinghuysen Moran Watt (NC)
Frost Morella Waxman
Furse Murtha Weldon (PA)
Gejdenson Nadler Williams
Gibbons Neal Wise
Gilchrest Oberstar Wolf
Gilman Obey Wyden
Gonzalez Olver Wynn
Goss Owens Yates
Green Pallone Zimmer
NOT VOTING—9
Berman Gephardt Lipinski
Brewster Goodling Waters
Collins (IL) Kleczka Woolsey
0 1814

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

H 5013

GENERAL LEAVE

Mr. SHUSTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and to

insert extraneous material in the
RECORD, on H.R. 961, the bill just
passed.

The SPEAKER pro tempore (Mr.
CAMP). Is there objection to the request
of the gentleman from Pennsylvania?

There was no objection.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 961, CLEAN
WATER AMENDMENTS OF 1995

Mr. SHUSTER. Mr. Speaker, | ask
unanimous consent that, in the en-
grossment of the bill, H.R. 961, the
Clerk be authorized to correct section
numbers, punctuation, and cross ref-
erences and to make such other tech-
nical and conforming changes as may
be necessary to reflect the actions of
the House in amending the bill, H.R.
961.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

0 1815

CONFERENCE REPORT ON H.R. 1158,
EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR DISASTER
ASSISTANCE AND RESCISSIONS,
FISCAL YEAR 1995

Mr. LIVINGSTON submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 1158) making
emergency supplemental appropria-
tions for additional disaster assistance
and making rescissions for the fiscal
year ending September 30, 1995, and for
other purposes:

CONFERENCE REPORT (H. REPT. 104-124)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1158) ‘‘making emergency supplemental ap-
propriations for additional disaster assist-
ance and making rescissions for the fiscal
year ending September 30, 1995, and for other
purposes,” having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:

That the House recede from its disagree-
ment to the amendment of the Senate, and
agree to the same with an amendment, as
follows:

In lieu of the matter stricken and inserted
by said amendment, insert:

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, to provide emergency supplemental
appropriations for additional disaster assist-
ance, for anti-terrorism initiatives, for assist-
ance in the recovery from the tragedy that oc-
curred at Oklahoma City, and making rescis-
sions for the fiscal year ending September 30,
1995, and for other purposes, namely:
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