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under section 501(c)(3) or 501(c)(5) or
501(c)6 or any of the other 25 cat-
egories, or maybe more, if I recall, of
the Internal Revenue code. And I would
remind my colleagues that 501(c)(3),
which is not affected by this legisla-
tion, this amendment—this is the one
that encourages activities, that are,
and I quote directly from the code,
501(c)(3)’s are mnot affected by this
amendment, are to ‘‘Relieving the poor
and distressed,” or for ‘‘Advancing reli-
gion or education.” Thus, this amend-
ment would not affect the Salvation
Army, nor any other of the educational
institutions in your State or any
“charities.” Nor would it affect the
tax-exempt groups that file under
501(c)(5) or 501(c)(6) of the Internal Rev-
enue Code. These organizations include
the labor organizations, and business
organizations, groups such as the
chamber of commerce, and the AFL~
CIO—not dealt with here; no impact at
all.

This amendment deals very directly
with section 501(c)(4) only. You can
read that, the big lobbyists, the big
boys and girls, and quite a list. That is
the category that some organizations
have chosen to file under when they
want to spend an unlimited amount of
money on the lobbying of the Congress.
Unlike a 501(c)(3) which has a floating
cap on how much can be spent on lob-
bying, there is no such cap on a
501(c)(4), none.

This means that an organization
under 501(c)(4) can under current law
enjoy a tax exemption, enjoy receiving
the Federal grant money and enjoy
spending untold millions—that is the
number, untold millions—Ilobbying the
Congress. This is huge loophole bene-
fiting the powerful lobbyists at the ex-
pense of the collective interests of our
citizenry. It is small wonder that we
have such difficulty here casting votes
to benefit the average citizen and
Americans when we are simultaneously
subsidizing the programs and activities
of some of our largest lobbying groups.
This is a reform that absolutely must
be made, and soon. And there is no bet-
ter place than I think the time today
because there is a fundamental basic
incompatibility between the current
construction of 501(c)(4) law and the de-
livery of Federal grant money.

I feel, after looking at it as carefully
as I can, that rather than to design the
limitations on the lobbying, or other
advocacy activities of the 501(c)(4) or-
ganizations, that we should simply ac-
knowledge that this is not the provi-
sion of the Tax Code under which altru-
istic, caring, charitable groups file.
They do not file under 501(c)(4). But
rather, this designation attracts those
groups that are organized principally
to lobby the Federal Government, and
do so without financial limitations.

There are, of course, and be assured,
countless fine organizations doing good
work and good works, organized under
501(c)(4) of the Tax Code. And if they
wish to continue their administration
of Federal grant money, certainly we
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should encourage them to file as a
501(c)(3) or any other available provi-
sion of the Tax Code.

My amendment would not prevent
the truly altruistic groups from doing
just that, but if they wish to enjoy the
benefits of 501(c)(4) and also enjoy the
special privilege to lobby just as many
bucks as their bank account will allow,
then they should not be paid off in Fed-
eral grant money.

I hope we might receive bipartisan
support for this amendment, good bi-
partisan support. I have heard some of
my colleagues take the floor at other
times during this year to state that
such lobbying activities should not be
underwritten by the Federal Govern-
ment. I have heard some on the other
side of the aisle say that the NRA in
particular should not be receiving Fed-
eral grant money. Many concur.

So this is the Senate’s chance to put
an end to these conflicts of interest. I
hope the Senators on both sides of the
aisle will support this needed reform
and vote to curtail the delivery of
grant money to these, the most power-
ful lobbying groups and organizations
in America. It is really a fundamental
test of our sincerity in removing the
decisionmaking process from obvious
conflicts of interest. I ask my col-
leagues for their support with regard to
the amendment.

Mr. President, I will yield to Senator
BROWN whenever he wishes the floor,
but let me speak another few moments.

————————

MEDICARE AND SOCIAL SECURITY
REFORM

Mr. SIMPSON. Mr. President, I was
listening with interest to the discus-
sion of Medicare and these issues that
confront us, what we are going to do—
the ancient litany of a tax cut for the
rich, and this type of activity. I just
want the American people to be certain
that they remember that Medicare will
go broke in 7 years and Social Security
will go broke in the year 2031. It would
be very helpful if they could come for-
ward and tell us what we should do
about that.

———

LOBBYING DISCLOSURE ACT OF
1995

The Senate continued with the con-
sideration of the bill.

Mr. MCCONNELL. Mr. President, be-
fore the Senator from Wyoming leaves
the floor, I listened carefully to the ex-
planation of his amendment, and I
wanted to commend him for what I
think is an outstanding amendment, a
very important contribution to the un-
derlying legislation. I fully intend to
support him and encourage this effort.
I wish to thank him for his leadership
in this area.

Mr. SIMPSON. Mr. President, I
thank the Senator from Kentucky. No
one has been more vitally involved in
these issues than my friend from Ken-
tucky, Senator MCCONNELL. And those
are powerfully reliable words. I appre-
ciate it very much.
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Mr. McCONNELL. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, what is
the pending business before the Sen-
ate?

The PRESIDING OFFICER. Cur-
rently the Simpson amendment No.
1839 is pending.

Mr. BROWN. Mr. President, it is not
my intention to preclude further de-
bate on the Simpson amendment. Obvi-
ously, I join him in the hopes that it
will pass and be accepted. But would
the Senator be comfortable if I tempo-
rarily set it aside and move back to the
Brown amendment?

Mr. President, I ask unanimous con-
sent that we temporarily set aside the
Simpson amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

AMENDMENT NO. 1838

Mr. BROWN. Mr. President, are we
now considering the Brown amend-
ment?

The PRESIDING OFFICER. Yes, the
Brown amendment is now the pending
business.

Mr. BROWN. Mr. President, it is my
intention to offer three amendments
for consideration of the body. The first
one, as we have spelled out, is the re-
porting categories; that they are mean-
ingful in reporting the value and, as we
have already discussed, a current limi-
tation of closing the valuation at $1
million could be very misleading.

The second amendment I hope to
offer is one that deals with qualified
blind trusts. Currently, the statutes
under which we operate provide that a
recipient or beneficiary of a qualified
blind trust is allowed under a qualified
blind trust to be advised of the total
cash value on a periodic basis.

Our amendment, the second amend-
ment we will offer, simply would make
it clear that if one is advised of their
total cash value, under the statutes, of
a qualified blind trust, that total cash
value—not the value of the assets un-
derneath but the total cash value—is
disclosed.

The third amendment is one that will
deal with personal residences that ex-
ceed $1 million. While there may be
very few of these—at least I do not an-
ticipate there would be very many—
there is a tax implication which was
passed by previous Congresses in re-
gard to valuation of a residence. That
tax rule that Members are familiar
with involves financing of a personal
residence in excess of $1 million and
imposes limitations or, to be more pre-
cise, limits the deductibility for tax
purposes. Inasmuch as that tax provi-
sion exists and raises potential conflict
of interest for Members voting who
might come under that provision, the
third amendment would provide for the
reporting of personal residences in ex-
cess of $1 million.
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Mr. President, as I understand it,
Members are now considering the first
amendment, which would expand our
reporting categories, and it would be
my intention to allow this to proceed
under a voice vote, if that is the wish
of Members of the Senate, so that we
could maximize the use of our time.

I yield the floor, Mr. President. I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, it will be
my intention to lay down the other
amendments that I have referred to. So
I rise at this point for the purpose of
offering an amendment. First, I ask
unanimous consent that the pending
Brown amendment be temporarily set
aside.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1840
(Purpose: To amend title I of the Ethics in

Government Act of 1978 to require the dis-

closure of the value of any personal resi-

dence in excess of $1,000,000)

Mr. BROWN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. BROWN]
proposes an amendment numbered 1840.

At the appropriate place, insert the fol-
lowing:

SEC. . DISCLOSURE OF THE VALUE OF ANY PER-
SONAL RESIDENCE IN EXCESS OF

$1,000,000 UNDER THE ETHICS IN
GOVERNMENT ACT OF 1978.

(a) IN GENERAL.—Section 102(a) of the Eth-
ics in Government Act of 1978 is amended by
adding at the end thereof the following:

‘(8) The category of value of any property
used solely as a personal residence of the re-
porting individual or the spouse of the indi-
vidual which exceeds $1,000,000.”’.

(b) CONFORMING AMENDMENT.—Section
102(d)(1) of the Ethics in Government Act of
1978 is amended by striking ‘‘and (5)”’ and in-
serting ‘(5), and (8)"’.

Mr. BROWN. Mr. President, this sec-
ond amendment is quite straight-
forward, and it was the reason I
thought it appropriate to allow it to be
read in full. What it does is fill a gap in
our reporting requirements. Since we
have specific legislation that provides
separate tax treatment if someone bor-
rows more than $1 million on a per-
sonal residence, there is currently an
issue before Congress in terms of a tax
policy where the ownership of a resi-
dence in excess of $1 million in value
presents a potential conflict of inter-
est.

Thus, this amendment would fill the
gap in our current reporting require-
ments. It would allow disclosure of per-
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sonal residences that are in excess of $1
million or, I should say more precisely,
it provides for that disclosure and
would provide information with regard
to potential conflict of interest when
voting on tax issues of that kind.

Mr. President, I ask unanimous con-
sent that the second Brown amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1841
(Purpose: To amend title I of the Ethics in

Government Act of 1978 to require an indi-

vidual filing a financial disclosure form to

disclose the total cash value of the interest
of the individual in a qualified blind trust)

Mr. BROWN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. Brown]
proposes an amendment numbered 1841.

Mr. BROWN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the fol-
lowing:

SEC. . FINANCIAL DISCLOSURE OF INTEREST IN
QUALIFIED BLIND TRUST.

(a) IN GENERAL.—Section 102(a) of the Eth-
ics in Government Act of 1978 is amended by
adding at the end thereof the following:

‘“(8) The category of the total cash value of
any interest of the reporting individual in a
qualified blind trust, unless the trust invest-
ment was executed prior to July 24, 1995 and
precludes the beneficiary from receiving in-
formation on the total cash value of any in-
terest in the qualified blind trust.”

(b) CONFORMING AMENDMENT.—Section
102(d)(1) of the Ethics in Government Act of
1978 is amended by striking ‘‘and (5)"’ and in-
serting ‘“(5), and (8)”’.

(¢c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply with respect to reports
filed under title I of the Ethics in Govern-
ment Act of 1978 for calendar year 1996 and
thereafter.

Mr. BROWN. Mr. President, Brown
amendment No. 1841 deals specifically
with qualified blind trust. Under the
current statutes, we provide an excep-
tion or an exemption from reporting,
and it is done only in an area where a
trust is involved and where it meets
the standards of qualified blind trust
under law.

Under the statutes of a qualified
blind trust, the beneficiary of that
trust is allowed to receive certain in-
formation. The beneficiary is allowed
to be advised of the earnings of that
trust, which is obviously necessary for
tax purposes, and also under the law is
allowed to receive information of the
total cash value of that trust and can
be reported to the beneficiary as often
as four times a year under the current
statute.

Ironically, though, we have exempted
the beneficiary from disclosing that in-
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formation which they are allowed to
receive under the terms of the qualified
blind trust. This amendment merely
provides that the total cash value be
reported, along with the other informa-
tion in someone’s disclosure. It does
not require disclosure of the assets in
which the trust is invested. But it does
provide that the beneficiary of that
trust report the information that they
receive from the trust; that is, the
total cash value.

Mr. President, there is a specific ex-
emption included in the third Brown
amendment, that is amendment No.
1841. That exemption is this: If some-
one is the beneficiary of a qualified
blind trust and that trust was executed
prior to today and the terms of that
trust precludes the beneficiary from re-
ceiving information on the total cash
value, then one need not report it.

So while the statute allows people to
receive information on the total cash
value, it is certainly possible that some
Members operate or receive benefits
under a trust that does not advise them
of that total cash value. It would be
our intention to not push those Mem-
bers into a difficult bind under these
circumstances and, thus, we have pro-
vided this exception; that is, if the
terms of the trust do not allow the ben-
eficiary to be advised of its total cash
value, then the Member would be ex-
empt from having to report that infor-
mation; that is, it would not have to
report the information that they do
not have and cannot get under the
terms of the qualified trust.

The change, though, is this: If some-
one has a qualified blind trust and is
advised under the terms of that trust
the total cash value, then they would
no longer be exempt from reporting
that. It, in effect, puts Members on
equal footing. It seems to me this fills
a very important loophole in our cur-
rent disclosure provisions.

Mr. President, I ask unanimous con-
sent that we temporarily set aside
amendment No. 1841 and return to the
Brown amendment No. 1838.

Mr. McCONNELL addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Mr. President, just
briefly, I want to commend the Senator
from Colorado for three excellent
amendments that I think fit the spirit
of the underlying legislation, and I
want to commend him for presenting
them. I fully intend to support them
and hope the Senate will as well.

Mr. President, I yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator the Michigan.

Mr. LEVIN. Will the Senator yield
for a question on amendment No. 18417

Mr. BROWN. Sure.

Mr. LEVIN. As I understand the
amendment, the categories of total
cash value of any interest of the re-
porting individual would be the same
categories as are provided by law for
other assets; is that correct?

the
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Mr. BROWN. That is correct.

Mr. LEVIN. So if Brown amendment
No. 1838 were adopted, it would be the
new categories as provided in Brown
amendment No. 1838 that would be ap-
plied to the blind trust situation.

Mr. BROWN. That is correct.

Mr. LEVIN. On Brown amendment
No. 1840, the one relating to the value
of a house, is it my understanding that
the valuation of the home would be
done in accordance with one of the var-
ious methods of valuation which are
currently allowed for other assets?

Mr. BROWN. That is correct, in my
understanding. The Senator, I know, is
well versed in this and may be willing
to straighten me out on this, but my
understanding is you can report his-
toric costs if you do not have a firm fix
on what the current valuation is.

Mr. LEVIN. My recollection is, and I
am not sure I do have any greater
knowledge than my friend from Colo-
rado, but my recollection is that there
are at least three methods of valuation
which are allowed for real estate. You
can take cost—I think there is a depre-
ciation factor—historic valuation,
there is a tax assessment valuation and
there are a number of other ways, per-
haps. But whatever it is that is allowed
for real estate under the current re-
quirements would be allowed when it
comes to the valuation of a home under
Brown amendment No. 1840; is that cor-
rect?

Mr. BROWN. That is correct. I might
say that it certainly would not be my
intention to require in any way an an-
nual appraisal or something like that.
I think the alternatives that exist in
law, at least in my view, are more than
satisfactory for reasonable disclosure.

Mr. LEVIN. Mr. President, we are at-
tempting to determine whether or not
there are Senators that wish to debate
any of the three Brown amendments,
and pending that determination, I ask
that the amendments either be laid
aside so that we can return to some
other business, or if anybody else wish-
es to come to the floor to debate the
bill or any of the amendments which
have already been laid aside, that they
do so.

I yield the floor.

Mr. BROWN. Mr. President, for clari-
fication purposes, I wanted to mention
for the RECORD what I think is an im-
portant aspect of this. Amendment No.
1841, which deals with the qualified
blind trust, uses the term ‘‘total cash
value.”” The reason that we use that
term is that it is the precise language
that the current statute uses; that is,
the current statutes provide that you
can have a trust that qualifies as a
qualified blind trust and still report to
the beneficiary the total cash value. So
that is the origin of that.

In contacting the Ethics Committee,
we sought to learn what was meant by
the term ‘‘total cash value.” We are ad-
vised that they do not have an inde-
pendent legal opinion on the use of
that term, even though they have ques-
tions about its usage in filing. But we

CONGRESSIONAL RECORD — SENATE

are also advised that they believe that
it means and relates to, in effect, the
value of the trust, market value of the
trust, the value it would have if the
trust were converted to cash on the
current market.

It seems to me that is a reasonable
definition, and it is certainly with that
understanding in mind that we have
used that term; that is, to give full dis-
closure to what is the current value
under the current market conditions of
the value of that trust, those trust as-
sets.

I yield to the distinguished Senator
from Michigan.

Mr. LEVIN. Mr. President, I wonder
if the Senator will yield for an addi-
tional question which relates to line 1
on page 2. It says there, ‘‘the category
of the total cash value of any interest
of the reporting individual.”

I want to see if my understanding is
correct. Is the cash value of interest re-
lated purely to the value of the asset?
And is my understanding correct that
this amendment does not require the
disclosure of income from that asset?
Or is that already required under law?

Mr. BROWN. It is my understanding
that the law already requires the re-
porting of income accruing to the bene-
ficiary of the trust, but in the past has
not required the disclosure of the total
cash value of the underlying assets.

Mr. LEVIN. So whatever the current
law is relative to disclosure of income
from the qualified blind trust, it is not
affected by this amendment?

Mr. BROWN. That is correct.

Mr. LEVIN. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

AMENDMENT NO. 1839

Mr. CRAIG. Mr. President, last week
I introduced legislation on this floor to
deal with the very topic that the Sen-
ator from Wyoming came to the floor
earlier this afternoon to introduce, an
amendment to the lobby reform bill
that is now pending before the Senate.
The issue is the Federal Advocacy Re-
form Act of 1995, and to be able to deal
with it in the amendment form tied to
this is most appropriate.

For a few moments this afternoon I
would like to talk briefly about the
scope of this amendment and why I
think it is so important for us to con-
sider in the context of Federal lob-
bying.

People are correctly focused on lob-
byists and gifts to legislators as the
Senate convenes today to debate these
important topics. But I think we also
need to worry about Government’s
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gifts to lobbyists. Some of my col-
leagues would say, ‘‘Senator, what are
you talking about?”’ But the Senator
from Wyoming, AL SIMPSON, this after-
noon very clearly laid out the growing
phenomenon in this country of more
and more Federal tax dollars going in
the form of contracts and grants, and
in some instances outright gifts, to ad-
vocacy groups which then allows them
to use the tax base, the tax dollars of
this country, to argue their maybe
very narrow point of view. The ques-
tion is, is this in the best interests of
our country? Should we allow these
kinds of things to go on?

It is not a new question that we ask.
Mr. President, 75 years ago Senators
stood on this floor and clearly argued
that Federal tax dollars should not be
used for the purpose of advocacy for a
narrow or single purpose. But Federal
tax dollars should at least be spread for
the common good and they should be
cautiously used, but in all cases the
common good or the broad base of the
American public’s interests ought to be
at mind.

Over the last good number of years,
we have watched grow to a point now
where over $70 billion annually in the
form of grants go out to a broad cross-
section of interests across this coun-
try, and in many instances, then, we
find those tax dollars right back here
on the doorstep of the U.S. Capitol,
being advocacy dollars for sometimes a
very narrow, specific point of view.

I think it is now time for this Senate,
as we debate the broader question of
lobbying, to argue, is that the right
thing to do? With nearly a $5 trillion
debt, a $200 billion deficit, and the very
real concern that this year for the first
time this Congress is going to establish
increasingly narrow and tighter public
priorities as to where our dollars get
spent, is it not time we do the same in
this area and with these categories?

Our associates and friends in the
House are approaching it from a dif-
ferent point of view. Amendments will
be offered before the appropriations
process over there that will deal with
more than the 501(c)(4) category inside
the Internal Revenue Code that the
Senator from Wyoming and I are dis-
cussing this afternoon. They will talk
about the ‘“‘not for profits” and ‘‘for
profits,”” the 501(c)(3)’s and all of those
that fall under the broad category of
section 501 of the IRS Code.

But, today, our amendment is very
clear and it is narrow. It says that, for
those not-for-profit advocacy groups,
who choose to be, for their purpose, ad-
vocating a point of view, that they
should be disallowed from receiving
Federal dollars. It is very straight-
forward and very simple in its ap-
proach.

When I introduced S. 1056 last week,
Senator SIMPSON worked with me in
the cosponsorship of that, along with
my colleague from Idaho, DIRK KEMP-
THORNE, and Senator COVERDELL, Sen-
ator GREGG, Senator NICKLES, Senator
LoTT, Senator KyL, Senator
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GRAMS, and Senator FAIRCLOTH, and it
was only but for a few moments on Fri-
day that I worked that issue. Obviously
it is one of great concern and I think
very popular, and it ought to be de-
bated here on the floor and tied to this
important legislation we are dealing
with this afternoon.

Mr. President, I ask unanimous con-
sent that a position paper developed by
the Heritage Foundation be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Heritage Foundation]
RESTORING INTEGRITY TO GOVERNMENT: END-

ING TAXPAYER-SUBSIDIZED LOBBYING AC-

TIVITIES

To compel a man to furnish funds for the
propagation of ideas he disbelieves and ab-
hors is sinful and tyrannical.—Thomas Jef-
ferson.

INTRODUCTION

The federal government subsidizes lob-
bying by tax-exempt and other organizations
through grants and contracts to advocacy
groups. Each year, the American taxpayers
provide more than $39 billion in grants to or-
ganizations which may use the money to ad-
vance their political agendas.

Federal funding of private advocacy is not
limited by ideological scope. Organizations
to the left and right of the political center
use taxpayers’ funds to promote their ideas
and positions. Almost every interest in
America—from agriculture to zoology—has
one or more organizations receiving govern-
ment funding. Recipients range from the
American Association of Retired Persons,
which received over $73 million in a one-year
period, to the American Bar Association,
which received $2.2 million. Over the past
forty years, Congress has helped create a
vast patronage network or organizations
that enjoy tax-preferred status, receive fed-
eral funds, and engage in legislative or polit-
ical advocacy. The days of big city political
machines disbursing patronage may be com-
ing to an end, but the disbursement of finan-
cial dividends to political friends is a promi-
nent feature of the federal budget. As Herit-
age Foundation Senior Fellow Marshall
Breger has written:

“Lacking the imprimatur of democratic
consent, government subsidy of private advo-
cacy can be seen for what it is—the public
patronage of selected political beliefs. That
these advocacy subsidies are rarely made
openly but are often disguised through
grants and contracts for legitimate public
functions merely underscore the dangers in-
herent in a system of expansive government
subsidy.”’ 1

Clearly, the right to petition government
to redress grievances should not be infringed.
Individuals and organizations using funds
from the private sector should be encouraged
to engage in the legislative and political
process. It is an entirely different matter,
however, to employ the coercive power of the
federal government to force taxpayers to fi-
nance organizations which lobby Congress or
other government entities. It is every bit as
unjust to force liberal taxpayers to fund or-
ganizations on the right as it is to force con-
servative taxpayers to finance organizations
on the left. The fundamental principle is
that it should be anathema to force tax-
payers to underwrite advocacy with which
they disagree.

Taxpayer funding of advocacy organiza-
tions is wrong—fiscally, morally, and logi-

Footnotes at the end of article.
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cally. It is fiscally irresponsible to spend fed-
eral revenues on activities that provide no
meaningful return to the American people. It
is morally wrong for the government to take
sides in any public policy debate by assisting
the advocacy activities of an elite few. And
it is logically wrong for the government to
fund activities that often result in lobbying
for increased federal expenditures. The rea-
sons are summarized aptly by George Mason
University professor James T. Bennett and
Loyola  College professor Thomas J.
DiLorenzo in their comprehensive study, De-
stroying Democracy.

““A large number of individuals with strong
views can express their preferences by con-
tributing funds to a group that promotes
that issue. With tax-funded politics, how-
ever, a small number of zealots with access
to the public purse can obtain resources from
government to advance its views even
though few individuals in society share the
group’s philosophy. Whenever government
funds any political advocacy group, it effec-
tively penalizes those groups that advocate
opposing public policies and provides a dis-
tinct advantage to the group or groups that
it favors in the clash of ideas.”’ 2

THE FUNDING OF FACTION

The Founding Fathers recognized the dan-
gers of factions in a republic. James Madison
wrote in Federalist Number 10 that ‘“‘Among
the numerous advantages promised by a
well-constructed Union, none deserves to be
more accurately developed than its tendency
to break and control the violence of fac-
tion.”” Madison defined faction as ‘‘a number
of citizens, whether amounting to a majority
or minority of the whole, who are united and
actuated by some impulse of passion, or of
interest, adverce to the rights of other citi-
zens, or to the permanent and aggregate in-
terests of the community.”

What the Founding Fathers referred to as
factions we now call special interests. In-
stead of restraining factions, however, the
federal government today subsidizes them.
This distorts the political process by favor-
ing one faction over another and by nour-
ishing a network of special interests—a wel-
fare-industrial complex—with a direct self-
interest in a growth of the welfare state. The
financial cost to the taxpayer is far higher
than the amount funneled to these organiza-
tions. Each one not only lobbies for its con-
tract or grant, but also advocates for bigger,
more expensive social welfare programs, fur-
ther complicating efforts to put the nation’s
fiscal house in order. Moreover, while these
organizations often claim that the money
they receive helps the less fortunate, the re-
ality is that it bolsters their own political
power, perks, and prestige.

The advocacy network and its leaders con-
tribute to what author James Payne has re-
ferred to as a ‘‘culture of spending’’ in Wash-
ington which makes it extremely difficult to
trim government programs: ‘‘Leaders of such
federally dependent interest groups should
not be seen as representing independent cit-
izen opinion. They are quasi-governmental
officials with a vested interest in the spend-
ing programs that benefit their organiza-
tions.”3

Not every dollar given to an advocacy
group goes directly to political advocacy ac-
tivities. However, federal dollars are fun-
gible. Every federal dollar frees private re-
sources to be spent on political, lobbying,
and other advocacy activities. Moreover, fed-
eral funds make the organization appear to
be a larger force in the political arena than
it would if it were totally reliant upon pri-
vate contributions. For example, the Na-
tional Council of Senior Citizens receives 96
percent of its funding from the federal gov-
ernment.
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The NCSC is but one of many advocacy or-
ganizations receiving federal funds. Here are
just a few other examples:

The AFL-CIO benefited from more than
$2,000,000 between July 1993 and June 1994.
According to the AFL-CIO News Online, the
AFL-CIO used the Memorial Day recess to
increase pressure on Members of Congress
with its ‘““‘Stand UP”’ campaign: ‘‘In those [5
targeted] districts, the AFL-CIO provided
radio ads and coordinators to work with
local union officials and legislative action
committees. Other activity included direct
mail, jobsite leafleting, phone call drives
using the AFL-CIO’s toll-free hotline, peti-
tion drives, town meeting attendance, and
letters and columns submitted to local news-
papers.’’ 4

Recently, the Service Employees Inter-
national Union produced a newspaper adver-
tisement opposing tax cuts and efforts in
Congress to slow the growth of welfare and
Medicare. SEIU claims Congress is attempt-
ing to ‘“‘loot” welfare programs and ‘‘steal”
from low-income home-energy assistance to
help finance ‘‘corporate special interests.”
The ad lamented the impact on Fannie John-
son and her family in Ohio.> This labor spe-
cial interest benefited from $137,000 in tax-
payer funding in 1993 (for an ‘‘anti-discrimi-
nation public education campaign’’). Termi-
nating it would eliminate the tax burden of
nearly 30 families just like Ms. Johnson’s in
Ohio.

Families USA—a driving force behind the
Clinton big-government health care plan, in-
cluding the failed last-ditch attempt to re-
vive it last summer through a nationwide
bus tourb—received $250,000 from the tax-
payers between July 1993 and June 1994.

The Child Welfare League of America re-
ceived more than $250,000 in federal funding,
then turned around and launched an ad cam-
paign to increase welfare spending. The
League ran an advertisement opposing the
Contract With America’s welfare reform bill
which charged that ‘‘More children will be
killed. More children will be raped.”?

The National Trust for Historic Preserva-
tion received approximately $7 million from
the federal government in FY 1994—22 per-
cent of its budget. In the same year, the
Trust ‘launched a lobbying campaign
against the Disney project’ in Northern Vir-
ginia.8 In 1993, it ‘‘lobbi[ed] Congress to ex-
pand the historic rehabilitation tax credit.””®
The group’s president, Walter Mondale’s
former chief of staff Richard Moe, said the
full credit would cost ‘$1.4 billion over five
years.’’ 10

The American Nurses Association received
nearly $1 million between July 1993 and June
1994 from the U.S. taxpayers. In 1994, the
ANA endorsed the Gephardt health care plan
and actively lobbied for it. According to the
union’s own press release announcing this
endorsement, ‘“The American Nurses Asso-
ciation is the only full-service professional
organization representing the nation’s 2.2
million Registered Nurses through its 53 con-
stituent associations. ANA advances the
nursing profession by . . . lobbying Congress
and regulatory agencies on health -care
issues affecting nurses and the public.”’1! The
Political Finance and Lobby Reporter revealed
on May 12, 1995, that two new ANA lobbyists
had registered.

The American Federation of State, County
and Municipal Employees, which received
nearly $150,000 in the most recent grant re-
porting period, denounced the House welfare
plan, saying it “will drive more families into
poverty and turns its back on hardworking
Americans who fall on bad times. This is the
small print in their evil Contract on Amer-
ica.” AFSCME President Gerald McEntee
went on to say that “AFSCME will continue
to fight for real welfare reform that includes
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jobs at decent wages, child care, health care
and education and training.’’12

Actually, however, government funding of
advocacy organizations can hurt their cause.
Well-grounded public policy institutions
prosper from strong grassroots support
backed by individual financial contributions.
Much like a profitable company, they can
measure support by looking at how many
people were willing to open their checkbooks
for the cause:

The plain fact is that political advocacy
groups will not flourish on the basis of gov-
ernment subsidy. Rather they will prosper
only insofar as they develop financial roots
in the polity. Reliance on the government
trough is no sign of the commitment of your
adherents to your cause.13

NOT A NEW PROBLEM

Federally funded advocacy is not a new
problem. Congress recognized the potential
for abuse more than 75 years ago when it
passed a law prohibiting the use of federal
funds for political advocacy. Unfortunately,
the prohibition was too vague, too lenient,
and too weakly enforced. Put simply, audit-
ing of federal grants by the government does
not provide the level of scrutiny needed to
root out abuse.

The scope of the problem can be seen by
examining the Catalog of Federal Domestic As-
sistance, published every six months by the
federal government. It details nearly every
federal program from which eligible individ-
uals, organizations, and governments can re-
ceive tens of billions of dollars in taxpayer
funding.

For years, congressional offices have
worked with constituents to help them find
federal grants, in the process becoming very
familiar with the Catalog as a guide to
sources. But very few congressional staff em-
ployees have been aware of abuses in the
grants process. These abuses are long-stand-
ing. In testimony before the House Com-
mittee on Government Operations in 1983,
Joseph Wright of the Office of Management
and Budget noted that the General Account-
ing Office had found problems as far back as
1948.14

In the early years of the Reagan Adminis-
tration, the OMB attempted to revise OMB
Circular A-122 (originally issued in the final
year of the Carter Administration) to rede-
fine limits on ‘‘allowable costs’ by federal
grantees. The revision, first released in Jan-
uary 1983, was widely criticized as overly
broad, excessively burdensome, and unen-
forceable.

One of the focal points of the initial de-
bates was the fact that the original OMB
proposal apparently would have disallowed
the use of any equipment, personnel, or of-
fice space for both federal grant and political
advocacy purposes if at least 5 percent of the
organization’s resources was used for lob-
bying. For example, a copy machine could
not be used to produce flyers for a rally on
Capitol Hill if it was paid for—in whole or in
part—by taxpayer funds. Many nonprofits
objected to such clear separation between
federal funding and political advocacy.

Months later, OMB Director David Stock-
man and General Counsel Michael Horowitz
withdrew the original proposal and released
a new draft with a more narrow definition of
prohibited activities. This watered-down
version no longer drew a clear line between
allowable and unallowable costs. Instead, it
specified a few examples of prohibited behav-
ior, including a prohibition on reimburse-
ment for conferences used in ‘‘substantial’’
part to promote lobbying activities.

Unfortunately, this effort to appease feder-
ally funded nonprofits and quell opposition
in Congress was futile. Because Congress sig-
naled its clear opposition to working with
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the Reagan Administration to curb federally
funded lobbying activities, despite the fact
that all parties acknowledged such behavior
was inappropriate, A-122 failed to improve
substantially the restrictions on lobbyists
billing Uncle Sam for their activities.
EXISTING PROHIBITIONS ARE NOT WORKING

Federal law prohibits the use of federal
funds for lobbying (18 U.S.C. Section 1913).
However, there is no clear set of guidelines
as to specific prohibited practices. In addi-
tion, numerous appropriations riders have
been offered and approved in the past in an
effort to curb federally subsidized lobbying.
The purpose of the Reagan Administration’s
attempt to create a more stringent version
of OMB Circular A-122 was to tighten the
gaping loopholes in existing law and to im-
plement Congress’s intent in passing lob-
bying prohibitions.

Circular A-122 drew on several distinct
concepts to frame the new guidelines.

Taxpayers are not obliged to fund advo-
cacy they oppose. The Supreme Court in 1977
ruled that taxpayers are not required, di-
rectly or indirectly, ‘‘to contribute to the
support of an ideological cause [they] may
oppose.” (Abood v. Detroit Board of Edu-
cation)

Freedom of speech does not depend on fed-
eral funding. In 1983, the Supreme Court
unanimously ruled that the federal govern-
ment ‘‘is not required by the First Amend-
ment to subsidize lobbying. . . . We again re-
ject the notion that First Amendment rights
are somehow not fully realized unless they
are subsidized by the State.” (Reagan v. Tax-
ation with Representation)

The Internal Revenue Code does not allevi-
ate the problem. The notice of the request
for public comment on the second revision of
A-122 notes that current IRS rules threaten
tax-preferred organizations only if they ex-
ceed defined limits on lobbying. However,
the limits are not tied in any way to the re-
ceipt of federal funds, leading to many of the
same problems from which the 1919 law pro-
hibiting federally funded lobbying suffers.

Unfortunately, the firestorm created by
the first proposed revision of A-122 led to a
second draft that watered down the tough
initial provisions and failed to solve the
problems outlined by the Administration in
presenting its proposals. The notice of public
comment on the second proposal stated that
its ‘“‘purpose [was] assuring compliance with
a myriad of statutory provisions mandating
that no federal funds used for lobbying pur-
poses, and to comply, in balanced fashion,
with fundamental First Amendment impera-
tives.”” Despite the best of intentions, the re-
vised A-122 did not meet these goals.

A particularly serious provision of the sec-
ond revision was its enforcement mecha-
nism. A popular maxim in the 1980s was
‘““trust but verify.” OMB Circular A-122 re-
lied on trust alone:

“[Tlhe federal government will rely upon
[the nonprofit employee’s] good faith certifi-
cation of lobbying time below 25%. -
Under the proposal, the absence of time logs
or similar records not kept pursuant to
grantee or contractor discretion will no
longer serve as a basis of contesting or dis-
allowing claims for indirect cost employ-
ees.”’

In essence, this lack of verification of time
spent on lobbying activities permits the in-
dividual to state that he is complying with
the law even if that is not the case. This is
worse than the fox guarding the henhouse. If
a nonprofit is willing to violate the restric-
tions on advocacy, surely it will have no
qualms about certifying it is in compliance
with the law.

TOUGHER RESTRICTIONS NEEDED

Tougher laws are needed to prevent the
abuse of taxpayers’ funds by federal grant-
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ees. There is no excuse for compelling John
Q. Public to support political advocacy that
he opposes. It is fiscally irresponsible and
morally indefensible.

The following should be essential parts of
any congressional efforts to curb current
abuses:

Truth in Testimony. Witnesses testifying
before Congress should be required to divulge
in their oral and written testimonies wheth-
er they receive federal funds and, if so, for
what purpose and in what amount. This will
permit committees to view the testimony in
an appropriate light.

No Federal Funding for Advocacy. No orga-
nization that receives federal funds should be
permitted engage in any thing but incidental
lobbying activities, except on issues directly
related to its tax status.

No Bureaucratic Shell Games. No recipient
of federal funds should be permitted to main-
tain organizational ties to any entity that
engages in lobbying activity. All subgrantees
should be treated as it they received the
funds directly from the federal government.
Independent Sector, an organization rep-
resenting hundreds of nonprofit advocacy
groups, unwittingly indicated the need for
this in a recent report: ‘‘Although the non-
profit organization received a check from
the local government, the local government
may have received some or all of its funding
for this project from a Federal Community
Development Block Grant (CDBG).”’ 15

Meaningful Auditing. The Inspectors Gen-
eral of the various federal departments and
agencies must investigate more thoroughly
any abuses of current law, as well as new
laws passed by the Congress.

Tough Penalties. The consequences for vio-
lating the prohibition on federally subsidized
lobbying must be sufficient to discourage or-
ganizations from violating the standards.
Under no circumstances should any organi-
zation that willingly and knowingly violates
the prohibitions receive further federal fund-
ing.

Representative Robert K. Dornan (R-CA)
has introduced H.R. 1130, the Integrity in
Government Act, which would prohibit a re-
cipient or paid representative of any federal
award, grant, or contract from lobbying in
the following circumstances:

In favor of continuing the award, grant, or
contract;

In favor of the actual program under which
the funds were disbursed;

In favor of any other program within the
broad department or agency; and

In favor of continued department or agen-
cy funding.

The Dornan legislation also prohibits tax-
exempt lobbying organizations from receiv-
ing federal funds. Representatives Bob Ehr-
lich (R-MD), Ernset Istook (R-OK), and
David McIntosh (R-IN) also are working on
legislation to remedy this problem.

It is difficult to craft legislation that satis-
factorily defines prohibited activities. More-
over, any bill designed to redress these
abuses must prevent organizations from sim-
ply establishing separate bank accounts and
separate names. To be effective, there must
be a definite and complete physical separa-
tion between all federally and privately
funded resources.

CONCLUSION

Taxpayer-subsidized political advocacy
represents pure fiscal folly and moral injus-
tice. No hard-working American should be
compelled to finance lobbying activities with
which he disagrees. The Founding Fathers
would be appalled at current federal grant
making. Thirteen years ago, The Washington
Post editorialized:

“[Wle agree that there is something dis-
turbing about organizations that strongly
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advocate positions many sensible people find
politically or morally repugnant, acting at
the same time as administrators of govern-
ment programs. It is easy to believe that the
advocacy groups’ employees will sometimes
proselytize the program’s beneficiaries in
ways Wwe would consider inappropriate
(though not unheard of) for a civil servant.
Advocacy organizations might also want to
ask themselves whether they risk compro-
mising their own purposes by accepting gov-
ernment money, and whether they want to
assume the inevitable risk that it might be
withdrawn suddenly for legitimate political
reasons.’’ 16

Abuse of federal grant funds must be
stopped. Tougher restrictions are needed to
prevent lobbying organizations from obtain-
ing some or most of their revenue from the
American taxpayers. Auditing and investiga-
tion of federal grantees by the Executive
Branch must be strengthened. However, a
danger always exists that as long as govern-
ment funds go to advocacy organizations,
the ‘‘wall of separation’ will be porous.
Moreover, the less fortunate would be as-
sisted more directly by eliminating the mid-
dleman who ‘‘does well by doing good.”’

Without restoring integrity to government
by ending federally funded lobbying, Con-
gress and the President will continue to
squander millions of taxpayer dollars each
year. Political patronage should have no
place in the federal budget.

Marshall Wittmann, Senior Fellow in Con-
gressional Affairs.

Charles P. Griffin, Deputy House Liaison.
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APPENDIX

The following case studies demonstrate the
need to reform the federal grants process.
The organizations analyzed were selected for
illustrative purposes and do not represent
the entire universe of the problem.!

1The dollar amounts provided are approximate,
based on information provided by congressional of-

fices from searches

CONGRESSIONAL RECORD — SENATE

American Association of Retired Persons
(AARP)

AARP receives funding for approximately
one-quarter of its annual expenditures from
the federal government. Sources range from
programs for the elderly to millions of dol-
lars annually to provide clerical support to
the EPA.

Senior Environmental Em-
ployment Program (EPA:

66.508) ..eevniiiiiiieieeea $20,000,000
Tax Counseling for the El-
derly (IRS: 21.006) ........... 4,600,000
Sr. Community Service
Employment Program
(DOL::17.235) .evrevniinennnnenn 49,000,000
Breast/Cervical Cancer De-
tection Program (HHS:
93.919) i 75,000
Total ..ooovveiiniinninnians 73,675,000

American Bar Association (ABA)

The American Bar Association received
$2.2 million in federal grants between July
1993 and June 1994.

Missing Children’s Assist-

ance (DOJ: 16.543)
Social, Behavioral,

Economic Studies (NSF:

47.075) eeeeeiineeieeieeeeean
‘“‘Resistance and Rebellion

in Black South Africa:

1830192077 ..covviiiiiiniiiiennns
Juvenile Justice and Delin-

quency Prevention (DOJ:

16.541) ceuveiiiiiiiiiciieeieeeas
Nat’l Institute for Juv.

Justice and Delinquency

Prev. (DOJ: 16.542)
Justice Research, Develop-

ment and Evaluation

(DOJ: 16.560) ..ccevvvvneennnnnns
Drug Control and System

Improvement (DOJ:

16.580) w.ueevneiiiiieiieiieeaane
Title IV—Aging Programs

(HHS: 93.048)
Child Welfare Research and

Demonstration (HHS:

93.608) ..eivniiineiieeieeeea
Child Abuse and Neglect

Discretionary Activities

(HHS: 93.670)
Disaster

(FEMA: 83.516)

$1,242,000

138,000

100,000

50,000

139,000

125,000

200,000

125,000

Assistance

58,000
30,000

2,207,000
AFL-CIO

The AFL-CIO (and its affiliates) received
$10.7 million in federal funding between July
1993 and June 1994. Following is an overview
of this organization’s federal funding:
Tripartite Construction

Training Tech. Xfer

(DOL 17.AAA)
Section 8 Rehabilitation

(HUD: 14.856) ....eevneennnnnns
Occupational Safety and

Health (DOL: 17.500)
Targeted Training

gram—Logging

In addition, the following contracts were
awarded to the AFL-CIO Appalachian Coun-
cil:
DOL/ETA:

................. $1,119,000

868,000

70,000

Vocational-

Technical Training ......... $2,670,000
DOL/ETA: Other Ed/Train-

ing Services .........cceeenennns 5,974,000

Total coveevneiiiiiieennneen, 10,701,000

in the Federal Assistance
Awards Data System (FAADS) database. All finan-
cial data cover the period from June 1993 to July
1994, unless otherwise specified. Numbers in paren-
theses are referenced numbers for programs listed in
the Catalog of Federal Domestic Assistance.
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Child Welfare League of America (CWLA)

The Child Welfare League of America re-
ceived the following grants between July
1993 and June 1994:

Intergenerational Grants
(Corporation for National

Service: 72.014) ................ $58,000
Adoption Opportunities
(HHS: 93.652) ..ccvvvneeernnnnnns 2,000
Special Programs for the
Aging (HHS: 93.048) ......... 200,000
Total wuveeeeeeeeiiieeennnns 260,000

Consumer Federation of America (CFA)

The Consumer Federation of America re-
ceived more than $600,000 from the EPA. The
code assigned to the award was not found in
the Catalog.

Radon Projects (EPA:
66.AAC) coviiieieeeeees $610,000
Total cvveenveiiieiiieiieenns 610,000

Environmental Defense Fund (EDF)

The Environmental Defense Fund bene-
fited from more than $500,000 in taxpayer
funding.

Drainage Management
System (DOI: 15.BBZ) ..... $50,000
Tradable Discharge Per-
mits (EPA: 66.AAC) ........ 15,000
Air Pollution Control Re-
search (EPA: 66.501) ........ 90,000
National Recycling Cam-
paign (EPA: 66.AAC) ....... 360,000
Total vveeneeiiieiieiineenns 515,000

Families USA

Families USA received at least $250,000
from the Department of Health and Human
Services.

Special Programs for the

Aging (HHS: 93.048) ......... $250,000

250,000
League of Women Voters (LWYV)

The League of Women Voters benefited pri-
marily from EPA funding for various envi-
ronmental research projects.

Clean Air Act Policy De-

velopment (EPA: 66.AAC) $100,000
UV Index (EPA: 66.AAC) .... 21,000
Managing Solid Waste
Training (EPA: 66.951) .... 39,000
Community Ground-Water
Education Project (EPA:
66.AAC ..o 190,000
Nuclear Waste Primer
(DOE: 81.065) ..c..eevvnevnneennn 261,000
Total wveeenieiiieiiieiieenns 611,000

National Council of Senior Citizens (NCSC)

The NCSC receives 96 percent of its funding
from the federal government.

Dislocated Worker Assist-

ance (DOL: 17.246) ........... $6,000
Senior Environmental Em-
ployment Program (EPA:
66.508) ..eeuiiiiiiiiieieeeee 9,988,000
Section 8 Housing Reha-
bilitation (HUD: 14.856) ... 522,000
Sr. Community Service
Employment Program
(DOL: 17.235) evvvvnvvnennennen 61,000,000
Total .cocvvevveniiniiniinnenns 71,516,000

World Wildlife Fund (WWF)

The World Wildlife Fund received $2.6 mil-
lion in federal funding between July 1993 and
June 1994. Following is an overview:
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Undesignated EPA Grants $618,000
Global Marine Contamina-
tion Project (EPA: 66.501) 450,000

In addition, 31 federal contracts were
awarded to ‘“‘Resolve, World Wildlife Fund”
during this same period. These contracts
were from the EPA for ‘“‘Other Management
Support Services” and totaled $1.5 million.
2,600,000

Mr. CRAIG. This paper spells out a
broad cross-section of groups in this
country that receive as much as $2 and
$3 million a year in tax dollars, under
grants, directly to them, to fund a va-
riety of activities. Many of those inter-
ests engage in direct lobbying here, in
paid advertising, in every method pos-
sible under their right of free speech to
cause the Congress of the United
States to vote in a certain way.

It is time, I believe, that we make it
very clear to those groups that they
have every right to exist and that their
right to free speech is not infringed
upon. But let me suggest that the right
of free speech is not tied directly to the
right to receive a Federal grant so you
can have free speech. While some may
argue that they have the right to do
certain things—and I would not dispute
that—we, as legislators, without ques-
tion have the right to determine where
the tax dollar goes. That is what I am
asking that the Senate decide this
afternoon and I think that is what the
Senator from Wyoming is asking in the
amendment he has offered, in a very
narrow section of the IRS Code, that
we say that the not-for-profit advocacy
groups not be allowed to receive money
in the Federal form of grant or con-
tract or loan that in any way they can
use for the purpose of advocacy or for
the purpose of lobbying.

I hope my colleagues will join with
the Senator from Wyoming and myself
and others in the support of this
amendment as we incorporate it in this
important legislation, as we work to
clarify the whole concern about lob-
bying in our country, so that the
American taxpayer clearly understands
our relationship with special interests
and the right of all special interests to
come to the Congress of the United
States to argue their point of view.

I strongly support that. But I do be-
lieve it is important that in every way
we make it clear and simple to under-
stand how we are approached through
the public process.

Mr. President, let me close with this
quote from Thomas Jefferson.

To compel a man to furnish funds for the
propagation of ideas he disbelieves and ab-
hors is sinful and tyrannical.

Even then Thomas Jefferson was rec-
ognizing that no person’s dollar should
be used to argue a point of view that he
or she disagreed with.

Mr. President, in closing, I ask for
the yeas and nays on the Simpson-
Craig amendment.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
amendment is not before us at this
time, the Chair informs the Senator.
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The absence of a quorum having been
suggested——

Mr. LEVIN. Mr. President, I withhold
that. Is there a vote now which has
been ordered on the Simpson amend-
ment?

The PRESIDING OFFICER. That
amendment is not before us.

Mr. LEVIN. Is it the intention of the
Senator from Idaho to ask unanimous
consent that it be in order to ask for
the yeas and nays on the Simpson
amendment.

Mr. CRAIG. It is, and I would so do.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LEVIN. Now I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Simpson
amendment be in order for the purpose
of a second-degree amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1842 TO AMENDMENT NO. 1839
(Purpose: To prohibit certain exempt
organizations from receiving Federal grants)

Mr. CRAIG. Mr. President, I so send
that second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. CRAIG] pro-
poses an amendment numbered 1842 to
amendment No. 1839.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the word ‘‘Sec.”’, and insert
the following:

. EXEMPT ORGANIZATIONS.

An organization described in section
501(c)(4) which engages in lobbying of the In-
ternal Revenue Code of 1996 shall not be eli-
gible for the receipt of Federal funds consti-
tuting an award, grant, contract, loan, or
any other form.

Mr. CRAIG. Mr. President, the pur-
pose of the second-degree amendment
is to make clear what, by some people’s
concern, was not clear, and that is
what is the intent of the Simpson
amendment. We are addressing section
501 of the IRS Code and, in particular,
the 501(c)(4) not-for-profit advocacy
groups who receive Federal grant
money. What we are saying and what
the second-degree amendment clarifies
is the difference between their options
under this amendment; that is, they
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could continue to hold their 501(c)(4)
status and lobby, but they could not re-
ceive Federal moneys under that sta-
tus.

If they chose to want to continue to
receive Federal grants, they would
have the election, under the 501 section
of the IRS Code, to become a 501(c)(3),
and in that category, not only is the
definition of ‘‘lobbying’’ very clear, but
the method by which they must handle
and account for their Federal dollars.
The IRS is very strict and very clear as
to the accounting and the management
of those dollars so that they are not
commingled, so they are kept separate,
so that the organization, without ques-
tion, divides the use of those dollars, so
there is not the intent or the ability to
use Federal dollars for the purpose of

lobbying.
That is, without question, the intent
of the Simpson amendment. We

thought it was important that it be
clarified. I believe the second-degree
amendment so clarifies.

Mr. McCONNELL. Will the Senator
from Idaho yield for a question?

Mr. CRAIG. I will be more than
happy to yield for the purpose of a
question.

Mr. McCONNELL. So the Senator
from Kentucky is correct in assuming
that the purpose of the Craig second-
degree amendment to the Simpson
amendment is to make it clear that a

group currently qualifying under
501(c)(4) can continue to be a
501(c)(4)——

Mr. CRAIG. A not-for-profit advocacy
group.

Mr. McCONNELL. And receive Fed-
eral grants, but if Federal grants are
received, that organization will no
longer be allowed to lobby.

Mr. CRAIG. That is correct.

Mr. McCONNELL. And is the Senator
from Kentucky further correct in in-
quiring as follows: If a group currently
a 501(c)(4) after the adoption of the
Simpson amendment, as amended by
the Craig amendment, concluded that
receiving Federal grants was critical to
its mission, then a logical response to
the adoption of this amendment would
be to consider qualifying as a 501(c)(3);
is that correct?

Mr. CRAIG. That would be correct.

Mr. McCONNELL. I thank the Sen-
ator from Idaho. I think his amend-
ment is very useful.

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho has the floor.

Mr. CRAIG. Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr. President, I want
to thank very much Senator MCcCON-
NELL for his precise inquiry here, and
particularly Senator LARRY CRAIG, my
colleague from Idaho. There is no in-
tent here to injure the groups that are
listed under what I use as a pretty ac-
tive resource, the GAO report on se-
lected tax-exempt organizations. It
gives a list of 501(c)(4) organizations.
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Mr. President, I ask unanimous con-
sent that that list be printed in the
RECORD.
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There being no objection, the list was
ordered to be printed in the RECORD, as
follows:
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Assets, Revenues and Expenses of the Tax-Exempt Organizations Included in This Study

[In thousands of dollars]

Name of organization Assets Revenues Expenses

Social welfare organizations:

American Association of Retired Persons 330,638 292,264 310,763
AVMED, Inc 98,346 310,256 288,561
Bank of Sweden Tercentenary Foundation 284,429 20,988 14,371
Blue Care Network of Southeast Michigan 132,446 173,845 158,686
Blue Care Network-Great Lakes 54,598 172,034 169,729
Blue Cross Blue Shield Association 134,320 133,381 131,159
California Vision Service 143,754 304,224 299,865
Capital District Physician’s Health Plan, Inc. 69,372 164,166 151,289
City of Mesa-Municipal Development Corporation 50,152 3,101 2,339
City of Scottsdale Municipal Property Corporation 203,588 41,913 15,178
Columbus Multi-School Building Corporation 57,291 1,653 3,316
Connecticare 60,906 190,645 187,197
County of Riverside Asset Leasing Corporation 580,280 34,651 29,879
CSDA Finance Corporation 274,390 19,787 19,730
Delta Dental Plan of Michigan, Inc 148,660 401,729 399,206
Delta Dental Plan of New Jersey, Inc 67,113 130,564 122,605
Disabled American Veterans 144,832 70,995 68,854
Firemen’s Association of the State of New York 66,710 9,549 5,610
Firemen's Relief Association of Minnesota 52,968 3,403 1,419
Group Health Association 82,704 251,817 248,624
Henry Ford Health Care Corporation Liability Fund 55,565 23,345 21,712
Higher Education Assistance Foundation 216,210 172,588 62,703
Higher Education Loan Program of Kansas, Inc 235,523 14,972 10,969
Independent Health Association, Inc. 83,935 252,288 244,398
International Olympic Committee 127,121 18,122 22,696
JADER Trust 101,133 6,194 4,060
Luso-American Devel Foundation 130,327 24,890 15,188
Marine Spill Response Corporation 264,818 84,610 72,888
Medcenters Health Care, Inc 102,899 352,189 349,834
Merrillville Multi-School Building Corporation 117,269 3,304 773
Midwest Foundation Independent Physicians Association 110,063 225,844 213,056
Minneapolis Fire Department Relief Association 165,395 15,777 11,714
Minneapolis Police Relief Association 264,282 41,230 967
Minnesota School Boards Association Insurance Trust 67,554 42,090 42,056
Mohawk Valley Physician’s Health Plan 66,183 178,909 175,637
Municipal Improvement Corporation/Los Angeles 69,061 151,037, 158,579
Mutual of America Life Insurance Company 5,521,940 746,637 718,746
National Rifle Association of America 111,019 101,781 139,022
New Albany-Floyed County School Building Corporation 57,932 1,242 51
Physicians Health Plan, Inc 56,639 178,754 178,352
Regional Airports Imp t Corporation 489,656 38,936 38,936
Sisters of Providence Good Health Plan of Oregon 58,863 117,663 111,068
The Buffalo Enterprise Development Corporation 78,897 2,192 2,926
Trans-Alaska Pipeline Liability Fund 327,579 37,746 57,633
Tufts Associated Health Maintenance Organization 88,902 311,821 300,897
Washington Dental Service 73,670 191,874 188,824
Labor and agricultural organizations:

AFL-CIO 77,991 69,037 61,736
Air Line Pilots A 97,057 82,143 69,723
Amalgamated Clothing and Textile Workers Union-Roct Joint Board 25,273 3,589 2,053
American Federation of State, County and Municipal I 26,862 77,326 74,497
American Federation of Teachers, AFL-CIO 51,073 69,280 63,279
Atlantic Coast District ILA 26,130 3,275 2,726
Bakery Confectionery and Tobacco Workers International 24,178 11,875 12,056
Carrier-ILA Container Freight Station Trust Fund 33,375 14,544 2,330
Dakota's Areawide IBEW-NECA Pension Fund 35,770 3,447 1,295

Mr. SIMPSON. Mr. President, if each
of those groups or members of those
groups contacted their elected rep-
resentatives, I am sure that they would
be in shock, indicating that they were
going to lose something.

So what has occurred in this colloquy
and with the second-degree amendment
is a very important reiteration of
points I made when I spoke during the
offering of the amendment as to why
the amendment is important.

I think it has been clarified, but let
us just do it one more time and, per-
haps, if there are any further ques-
tions, I hope those who resist the
amendment will enter the debate so
that we can assure them that this
amendment, now as second degreed by
Senator CRAIG, does not prevent any
501(c)(4) organization from refiling as a
501(c)(3) and then accepting that
category’s limits on lobbying.

The only circumstance in which they
would be cut off from Federal funds
would be if they chose then to remain
entirely under 501(c)(4), in effect choos-
ing the unlimited lobbying over the
Federal grants.

Under the second-degree amendment,
they now have an additional option to
stay in 501(c)(4) status without lob-
bying. So there is no attempt to re-
strict anyone. The 501(c)(4)’s have the
ability—I hope you hear this—they
have the ability to spend millions and
millions of dollars without restriction.
They have no restriction whatsoever.
All we are saying is that in the lan-
guage now of the amendment, as
amended by the second-degree amend-
ment—I am going to read it so it will
be right in context in this debate, it
will now read:

An organization described in section
501(c)(4) which engages in lobbying . . . shall
not be eligible for the receipt of Federal
funds constituting an award, grant, contract,
loan or any other form.

That is the intent. It is, I hope, clari-
fied now. And if there are those who
are not in accord with the amendment,
those in opposition, Senator CRAIG and
I and others—

Mr. CRAIG. Will the Senator yield?

Mr. SIMPSON. Yes, indeed.

Mr. CRAIG. I want to take this brief
moment to thank the Senator from
Wyoming for his leadership in this
area. As I mentioned in my comments,

this is an issue we have debated now
for over 75 years in one form or an-
other, on one occasion or another, and
the fundamental concern of Senators
long before us was that Federal tax
dollars should never be used for the
purpose of lobbying; that we should
never restrict the right of the citizen,
or the group, or the organization to be
an advocate before their Government,
but that the Government should not be
promoting, by the use of those dollars,
their right, or their role, or their activ-
ity as an advocacy group, that they
could under another category receive
Federal dollars and perform services so
defined by the grant of, or the use of,
the Federal dollar or contract. But
they could not use those or turn those
dollars for the purpose of advocating
what might be a very narrow position
and not a majority position or a main-
stream position of the American peo-
ple.

The Senator from Wyoming has, in
the last good many months, been a
strong and outspoken leader on this
issue; I think rightfully so. I think the
fact he has brought before the Amer-
ican public that literally billions of
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dollars are now being used for these
purposes—and they should not be—has
been well taken. I am pleased that he
came forth with the amendment. It
helps us clarify the use of these dollars,
and I think the American taxpayer will
applaud his effort. I thank him for it.

Mr. SIMPSON. I appreciate that in-
deed. That is a reason. There is another
reason, as I have observed it over the
past many months. Oftentimes, these
groups that obtain Federal funding and
support will use that money to then
lobby the Federal Government for
more Federal support for their mem-
bers. In other words, whatever the
issue is—it may be health care, or
whatever it may be—they are using the
Federal support to then lobby for more
Federal support, to get more money
from the Federal Treasury for what-
ever issue is paramount on their
screen. I think that is wrong. I add
that.

Mr. LEVIN. Mr. President, who has
the floor?

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. LEVIN. Will the Senator yield
for a question?

Mr. SIMPSON. Indeed, I yield to my
friend from Michigan.

Mr. LEVIN. As I understand the
amendment, as amended by the Sen-
ator from Idaho, it would prevent an
organization, such as the Disabled
American Veterans, that I see on the
list here, from receiving any kind of a
grant from the Federal Government, if
they also want to use even funds that
are from a totally unrelated source for
lobby; is that correct? In other words,
the amendment of the Senator from
Wyoming, as amended, is not simply
restricting the 501(c)(4) organization,
such as the DAV, from both lobbying
and receiving a grant. But what the
Senator is doing in his amendment, as
I understand it, is now telling these or-
ganizations that if you get a grant
from the Federal Government for one
purpose, even though you are using
money from a totally different source
for lobbying, you may not do both; is
that correct?

Mr. SIMPSON. Mr. President, in re-
sponse to the Senator from Michigan,
if T understand the question, what we
are saying here is if they get anything
from the Federal Government in the
form of an award, grant, contract,
loan, or any other form, they can file
as a 501(c)(3) corporation, nonprofit, or
they can stay and continue their work
as a b01(c)(4) corporation, but they can-
not lobby.

Mr. LEVIN. Now, we have asked the
members of the Finance Committee, or
the staff of the Finance Committee
that are more familiar with (¢)(3) and
(c)(4) than this Senator—I have not had
any dealings with this—I am simply
trying to obtain information while we
are getting a reaction from committee
members and the staff. I believe there
was a hearing on this issue, and I think
it was in the Judiciary Committee or
Finance, in the last few months on this
issue.
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Mr. SIMPSON. Mr. President, we
have had a hearing on the issue of
501(c)(4)’s that receive money from the
Federal Government. In this case, it
was in the form of grants and awards.
We have held a hearing.

Mr. LEVIN. In the Judiciary Com-
mittee?

Mr. SIMPSON. In the Finance Com-
mittee.

Mr. LEVIN. So we are hoping that
the Finance Committee members have
some feelings about the Simpson
amendment, as amended, and that they
would make those feelings known, be-
cause this Senator is not able to com-
ment on some of the intricacies—or im-
plications, I should say—of the amend-
ment. I want to be real clear on one
thing. If a 501(c)(4) organization—and I
see on this list that they include the
Disabled American Veterans, Inter-
national Olympic Committee—if they
receive a grant from the Federal Gov-
ernment for some purpose totally unre-
lated to lobby, they then may not use
funds from some different source, other
than the Federal Government, to lobby
and continue to have their 501(c)(4) sta-
tus, is that correct?

Mr. SIMPSON. That is correct, Mr.
President.

Mr. LEVIN. What all the implica-
tions are of that on these organiza-
tions, I do not know. I assume that an
organization that has a (c)(4) status,
which is allowed to lobby, presumably
not using Government funds to do so,
because I think that would be prohib-
ited under current law; nonetheless,
that organization would then have to
make a choice, and I presume one of
the choices would be to form another
(c)(4) organization for the purpose of
lobbying—which would be allowed to
lobby; put it that way—using sources
other than nongovernmental sources.
That would always be a choice.

Let me ask my friend from Wyoming,
who is much more knowledgeable
about this, under current law, can a
501(c)(4) organization use a Federal
grant or award for lobbying purposes?

Mr. SIMPSON. Mr. President, a
501(c)(4) corporation cannot, in that
sense, use a Federal grant or award for
“lobbying” purposes.

Mr. LEVIN. That is under current
law, is that correct?

Mr. SIMPSON. Under current law,
yes.
Mr. LEVIN. Well, Mr. President,

again, I am not as familiar with the
implications of this. It would seem to
me, however, that if one of these orga-
nizations wanted to create two
501(c)(4)’s, they could do so under the
Simpson amendment, as amended, and
have one organization accept Federal
grants for the purposes that the grants
are awarded for, and its other (c)(4) or-
ganization be in business for whatever
the current business is, including per-
mission to lobby, providing it does not
use Federal funds for that purpose, as
the current law is.

Mr. SIMPSON. Mr. President, I just
add that the problem is this: The Gov-
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ernment in this situation, then, is sub-
sidizing the activities, the benefits pro-
vided by the largest of lobbyists, who
have this extraordinary advantage over
all other lobbyists. And there are 25
different section (c) corporate tax ex-
empts; there are 25 of them—the
(¢)(3)’s, which are familiar to most of
us, and the (¢)4), (c)(b), (c)6), and
(c)(7), et cetera. It is the subsidization
of the activities, the benefits provided,
because they have the ability to spend
as much as they wish. They have un-
limited ability to inject as much
money—if I might have the attention
of my friend from Michigan, who I have
the deepest affection and respect for. If
we are really going to do something
about big, big lobbyists, then it seems
to me that we should direct it at the
biggest ones of all, the ones who have
unlimited ability to lobby. There is not
a single restriction on a 501(c)(4). They
can spend themselves into oblivion. I
say, let them do that if they are going
to raise their money from contribu-
tions and dues and the things that sup-
posedly guide an organization’s efforts
and objectives, but not in grants, and
on and on, from the Federal Govern-
ment. That is the pitch. I am not di-
recting it at any single institution.

In my research, I came across these
extraordinary things. There are some
organizations listed on here that you
and I probably have never heard of,
that have millions and millions of dol-
lars involved in lobbying. All we are
saying is, Look, lobby to your little old
heart’s content. You just keep right on
doing it. But if you are going to get
Government support, then you are
going to have to go to 501(c)(3), which
is truly charitable, for religious, chari-
table, veterans, education, compassion,
whatever you have to list. Let them do
that. Let them go to 501(c)(3).

You mentioned DAV. There is not a
single group here listed in the 501(c)
that could not qualify as having a
charitable purpose and meet every test
of a 501(c)(3).

Mr. LEVIN. Mr. President, will the
Senator yield?

Would it also not be true an organi-
zation such as the DAV could create an
additional 501(c)(4) which would have
as its purpose whatever the purposes
are of the current 501(c)(4), and be al-
lowed to lobby, providing it did not re-
ceive Federal grants?

In other words, there is an additional
option. It is not just a 501(c)(4). The
Senator from Wyoming has opened the
option to create another 501(c)(4) which
will receive Federal grants, and the
original 501(c)(4) could continue to
lobby.

That is an additional option which
the Senator does not preclude, is that
not correct?

Mr. SIMPSON. As I understand the
question—I am a bit preoccupied. You
might ask it again.

Mr. LEVIN. The Senator does not
preclude an opening of an organization
such as the DAV, creating an addi-
tional 501(c)(4) to receive those Federal
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grants, providing that additional orga-
nization does not engage in lobbying
activities?

Mr. SIMPSON. Mr. President, that
would be my understanding. If they de-
cided to split into two separate
501(c)(4)’s, they could have one organi-
zation which could both receive grants
and lobby without limit.

Mr. LEVIN. And the Senator does not
in his amendment remove the provision
in the current law that exempts
501(c)(4)’s from paying taxes, even if
they engaged in lobbying activities,
providing, then, they are not eligible
for Federal grants or awards?

Mr. SIMPSON. We are not, Mr. Presi-
dent, involved in anything more than
the singular amendment, saying that
they shall not be eligible for the re-
ceipt of Federal funds constituting an
award, grant, contract, loan, or any
other form.

We are not changing the tax-exempt
status in that sense, although there
have been many suggestions in both
the hearing and on the floor and in dis-
cussion as to what to do with these
groups. It is felt that this would be the
most appropriate and understandable
approach.

Mr. LEVIN. Mr. President, I just
point out to my dear friend from Wyo-
ming that his amendment leaves open
many possibilities to these organiza-
tions. His remarks suggest that some-
how or another if they are going to en-
gage in lobbying, we will remove the
subsidy under this amendment.

In fact, this amendment does not
touch their tax-exempt status, if they
continue to engage in lobbying. And, in
fact, this amendment does not pre-
clude, as the Senator from Wyoming
phrased it, the splitting of an organiza-
tion and the creation of another orga-
nization which could do the lobbying
effort while organization No. 1 receives
the Federal grants.

So offhand I do not see that this pre-
cludes 501(c)(4) from a number of op-
tions which it currently has, and there-
fore I am not in a position where I can
say that I oppose it, because it seems
to me it leaves open many options for
501(c)(4).

Again, I want members of the appro-
priate committee to take a look at
this. I would not be able to accept it at
this time. As one Senator, I have no
objection to it, but I do want to weigh
the views and members of the Finance
Committee on this issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

AMENDMENT NO. 1842, AS MODIFIED

Mr. CRAIG. As the maker of the sec-
ond-degree, let me send a correction of
that amendment to the desk. It is a
clerical correction.

The PRESIDING OFFICER. The
amendment will be so modified.

Mr. LEVIN. Mr. President, I wonder
if the clerk would read now the amend-
ment, with the second-degree amend-
ment as modified. I think it is still rel-
atively short, and I think it would clar-
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ify things for everybody if we would
read the entire amendment, assuming
the second degree were adopted as
modified.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

Strike all after the word ‘‘Sec.”’, and insert
the following:

. EXEMPT ORGANIZATIONS.

An organization described in section
501(c)(4) of the Internal Revenue Code of 1986
which engages in lobbying shall not be eligi-
ble for the receipt of Federal funds consti-
tuting an award, grant, contract, loan, or
any other form.

Mr. SIMPSON. Mr. President, the in-
sert was in the previous sentence and it
is now correct where it appears, appro-
priately on the second line. That is the
intent. It is what I read into the
RECORD a moment ago.

Let me just say to my friend from
Michigan, ask my friends from Ken-
tucky and Idaho, what we are finding is
that there are groups in America who
have tax-exempt status who, in effect,
really skirt very closely to just truly
big business. They are involved in big
business.

I hope that maybe my friend would
help in making inquiry of the tax-ex-
empt status of some of these organiza-
tions—not now, but in the future—be-
cause I intend to propose additional re-
form, especially in this area of unre-
lated business income tax, called the
UBIT legislation, taxing sources, in-
come, royalties, and I plan to look at
whether we should tax royalties, tax
commercial insurance income. That is
tax legislation. That needs to go
through finance.

Here, I am dealing only with grants
to lobbyists. That is what this is sin-
gularly to.

Mr. LEVIN. Mr. President, I know
there are a number of Members that
have questions about the amendment.
Again, I am not able to accept the
amendment at this time.

Mr. KYL. Mr. President, unless the
Senator from Kentucky has something,
I would like to speak to this amend-
ment.

Mr. MCCONNELL. If I may briefly in-
dicate that Senator LEVIN and I have
reached an agreement on the under-
lying bill. It is our hope to offer that
amendment and have it voted on at 6
o’clock. I would like to have a chance
to explain the compromise well before
6 o’clock, but I have no problem giving
up the floor at this point.

Mr. KYL. I plan to take about 3 min-
utes to speak in favor of this amend-
ment. If the Senator would prefer to
speak now, or I can go ahead.

Mr. MCCONNELL. I yield the floor.

Mr. KYL. I, too, hope this amend-
ment can be agreed to. It has been
pointed out there are ways around it,
and that is certainly a possibility,
should the amendment be adopted.

But it seems to me that, if we adopt
this amendment, we will have made a
statement that we want people to di-
vide their operations if, in fact, that is
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what they choose to do. They cannot be
using the same operation, in effect, for
both purposes. It is their right to di-
vide the operation, to do lobbying with
one and to have the 501(c)(3) with the
other, and that is a possibility. But we
would at least be on record as express-
ing our desire that Federal funds
should not be used for lobbying.

That is why I support the amend-
ment, and I want to just express a cou-
ple of other reasons why. It has been
pointed out that there is a great deal of
grant money that has been going to
these taxpayer subsidized lobbying or-
ganizations, or I should say special in-
terest organizations who also lobby.

Mr. President, at least $39 billion in
Federal grant money was distributed
to more than 40,000 organizations in
1990 alone, the last year for which I
have figures. That is money that Con-
gress supposedly appropriated to help
address important national needs.

Some of the organizations are ones
that I have had an affiliation with.

The American Bar Association, for
example, received $2.2 million in Fed-
eral grants between July 1993 and June
1994 for such activities as missing chil-
dren’s assistance; aging programs; jus-
tice research; development and evalua-
tion; and child welfare research and
demonstration.

The American Association of Retired
Persons received about $84.7 million
over the same period for the senior en-
vironmental employment program and
the senior community service employ-
ment program.

The AFL-CIO received $2 million.
The National Council of Senior Citi-
zens received $71.5 million or about 96
percent of its entire budget from the
Federal Government.

The problem, as has been noted, Mr.
President, is that once a Federal grant
reaches the organizations’ bank ac-
count, it simply frees up additional
dollars for the groups to spend on lob-
bying activities. Many of the organiza-
tions are on Capitol Hill every day,
often lobbying for more taxpayer
money on one program or another.
Congress has not only been filling the
trough, but paying these groups to feed
there.

AARP, for example, has been lob-
bying strenuously against Medicare re-
form. The American Bar Association
staged a protest on Flag Day against
the proposed constitutional amend-
ment to protect the flag. CARE, an-
other organization that receives Fed-
eral funds, has been lobbying against
cuts in foreign aid.

That is all fine. It is their right. Each
one of those groups is entitled to its
views, but none has the right to use
taxpayer dollars to underwrite its lob-
bying activities. The U.S. Supreme
Court, in the case of Regan versus Tax-
ation with Representation, ruled
unanimously in 1983 that the Federal
Government ‘‘is not required by the
first amendment to subsidize lob-
bying.” The Court went on to say, ‘“‘we
again reject the notion that first
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amendment rights are somehow not
fully realized unless they are sub-
sidized by the State.”

Thomas Jefferson said it best 200
years ago: ‘‘to compel a man to furnish
funds for the propagation of ideas he
disbelieves and abhors is sinful and ty-
rannical.”

The amendment directly prohibits
any recipient of a Federal grant from
spending those grant funds on political
advocacy. I think we can all agree that
is appropriate. And because money is
fungible, it also sets limits on the
amount of political advocacy that a
grantee can perform with nongrant
funds.

This amendment is not about free
speech, or the right of any organization
to petition the Government. Everyone
is free to say what he wants. Every
group is entitled to express its views to
Government officials. What these
groups are not entitled to is a subsidy
from taxpayers to do that.

No American should be taxed to ad-
vance the political agenda of an orga-
nization that he or she may have no
wish to support or one that advocates
an agenda he strongly opposes. Sub-
sidies for political advocacy are wrong.

There is another issue besides lob-
bying at stake here. When a group asks
for Federal funds to conduct a certain
activity—whether it is the YMCA to
serve the needs of our Nation’s youth,
the World Wildlife Fund to protect the
environment, or the National Council
of Senior Citizens to help older Ameri-
cans—we should expect that the group
puts the funds to the intended use.
When dollars are commingled and
spent in lobbying, it is the every people
we want to help that are hurt most.
Every dollar that an organization pays
a lobbyist is a dollar that could have
been used to help a hungry child, some-
one who is homeless, or in need.

If an organization would rather lobby
the Government than serve the needs
of the people, it should be frank about,
it, refuse Federal funds, and go on
about its business. We can find another
organization that will devote the re-
sources toward the intended purpose.

Mr. President, cutting aid to lobby-
ists should be the easiest cut we make
in Federal spending. We should cer-
tainly eliminate it before considering
any reductions in aid to the people
these lobbyists purport to represent—
children, the elderly, the needy, and
the environment, to name just a few. It
is time to cut off Federal funding for
political advocacy by select groups.

It’s time to let special interests raise
their own funds to promote their
points of view.

This amendment will do that, if not
totally, 100 percent, at least in a way
that sends the message that Congress
wants to send on this important issue.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
am pleased to indicate that Senator
LEVIN and I have reached an agreement
on the underlying bill which he will be
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sending to the desk shortly. We had
hoped to have a vote on this Levin-
McConnell compromise at 6 o’clock,
but there are some problems on this
side with regard to getting a vote at 6.
But we thought we would go ahead and
describe for our colleagues the agree-
ment that has been reached and at the
earliest opportunity, it would be the
intention of Senator LEVIN and my in-
tention to get a rollcall vote on this
compromise.

Let me say first, in the category of
the definition of a lobbyist, the origi-
nal bill by my friend from Michigan re-
quired that 10 percent of the time spent
lobbying made one a lobbyist for pur-
poses of the legislation. The alter-
native that I had earlier offered said
that you must spend 25 percent of your
time in order to meet that threshold.
The compromise that we have reached
is 20 percent. I think it is a reasonable
compromise, and allows us to sign off
in the definition of lobbyist section.
And the rationale is clear, that to qual-
ify as a lobbyist, the individual is to
have to spend more than just a casual
amount of time lobbying.

Second, in the area of thresholds
which would trigger registration re-
quirements, the original Levin bill said
that $2,500 in income received by a lob-
bying firm or $5,000 spent by an organi-
zation which lobbies—$2,500 for a firm;
$5,000 for an organization—would trig-
ger the requirements. What the Sen-
ator from Michigan and I have agreed
to is that, with regard to lobbying
firms, $5,000 would trigger coverage;
and with regard to organizations,
$20,000 in expenditures by an organiza-
tion which lobbies.

Here again, the rationale is that
those who do not have a regular, ongo-
ing presence in Washington should not
be required to register. My hope here,
which my friend from Michigan has
agreed to in this compromise, is to not
bring under the bill those folks back
home who may come up here occasion-
ally but who are not in any real sense
lobbyists.

Third, in the grassroots area, the
issue that bogged us down last fall in
passing this legislation last year, the
original bill of my friend from Michi-
gan contained a reference to grassroots
activity. The compromise deletes all
references to grassroots activity and
no longer makes any suggestion that
any grassroots testimony would trigger
registration. This bill will not require
any reporting or disclosure whatsoever
of grassroots activity.

Obviously, the goal here that the
Senator from Michigan and I have is
not to discourage genuine grassroots
activism out in America to convey to
us the opinions of those groups on any
legislation that we may be considering.

Fourth, in the area of administration
and enforcement, Senator LEVIN’sS
original bill created a new Federal
agency with the responsibility of en-
forcement. This bill now will create no
new Government agency. The Sec-
retary of the Senate and the Clerk of
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the House would receive reporting and
disclosure forms. I think clearly that is
a step in the right direction. I want to
thank my friend from Michigan for
that compromise. We do not believe
creating additional Government agen-
cies is a good idea, particularly in this
atmosphere of $5 trillion in cumulative
Federal debt.

Finally, with regard to coverage of
the executive branch Ilobbying, the
compromise of the Senator from Michi-
gan and myself will cover those con-
tacts within the executive branch but
only contacts made by political ap-
pointees; that is, schedule C’s and
above; Presidential appointees which
require confirmation by the Senate and
schedule C’s.

So we have had a very good effort
here to reach this agreement. I want to
thank my friend from Michigan for his
willingness to come together here in a
proposal that I think, clearly, Senators
on both sides of the aisle ought to feel
comfortable in supporting. And it is
my hope that at some point, preferably
early this evening, we might be able to
get a vote on this.

I see my friend from Michigan on his
feet. I will be glad to yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, while
both the Senator from Maine and the
Senator from Kentucky are here, let
me first say that the changes that we
are going to be sending to the desk are
important ones but not as significant
as the changes in the original Levin-
Cohen bill which we have before us. I
am going to try to see if I cannot state
what the differences are so that there
is no confusion when people come to
vote.

For instance, in the bill before us,
the so-called Levin-Cohen, et cetera,
bill, there is no new agency created.
That point which Senator MCCONNELL
just made reference to was already ad-
dressed in the underlying bill. So there
is no change in that regard in terms of
the amendment which I will be sending
to the desk, which will be called the
Levin-McConnell amendment. There
was no new agency created in Levin-
Cohen. There is no change in that in
terms of the so-called Levin-McConnell
amendment.

One of the areas of contention here is
whether or not the executive branch
should be covered. It was the deter-
mination of Senator COHEN and me and
others that lobbying activities include
the executive branch. We have had
hearings in our subcommittee relative
to the executive branch. We had hear-
ings into Wedtech, for instance, where
the executive branch was lobbied heav-
ily by outsiders and contracts were ob-
tained for a company that never should
have gotten contracts and which cost
the Treasury millions of dollars. That
lobbying activity was never disclosed
because executive branch lobbying was
not covered by the existing law.

Executive branch lobbying is covered
in the Levin-Cohen bill. It is going to
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continue to be covered if the so-called
Levin-McConnell amendment to Levin-
Cohen is adopted. But what will not be
covered, however, will be lobbying ac-
tivities of employees of the executive
branch below the political appointee
level. We are not going to get to lower
level employee lobbying. We are going
to focus on where the lobbying really
has an impact, which is at the higher
levels of the executive branch, includ-
ing the schedule C’s.

So the key issue, however, is that the
principle that we are going to include
executive branch lobbying for the first
time has been preserved. That principle
was embedded in the underlying Levin-
Cohen bill. It is retained even if we
adopt the so-called Levin-McConnell
amendment to Levin-Cohen, but we
will just be excluding lobbying activi-
ties with certain lower level executive
branch employees.

Next, we tried to make clear in
Levin-Cohen that there was no intent
to cover the lobbying activities of peo-
ple at the grassroots. The only ref-
erence to grassroots in Levin-Cohen
was where a registered lobbyist hired
somebody else to stimulate grassroots
activity. But then those expenses
would have to be included in the ex-
penses that would be disclosed by the
person who is already required to reg-
ister. That was the sole reference.

There was objection to even that. It
did not tell us much, in any event, be-
cause it was not identified as being a
separate expenditure to stimulate
grassroots lobbying. And we decided to
avoid any suggestion, even though
there was none, to make sure that none
could even be made that there is any
coverage of grassroots lobbying. We
have removed that provision that
would have told us very, very little, in
any event, since it would not identify
that the expenditure was to stimulate
grassroots lobbying, but simply would
have included that amount in the total
expenditure of somebody who is al-
ready required to register.

But again, I think we wanted to
make sure that nobody could argue,
rightly or wrongly, that we were cov-
ering grassroots lobbying. So we have
agreed to delete even the inclusion of
that expenditure that someone who is
already required to register would have
had to have included in their disclosure
form. So that is a minor change. But it
is one that we gladly accepted.

As far as the threshold is concerned,
we have retained the threshold for
firms that lobby, and at $5,000. That
threshold that is in Levin-Cohen is re-
tained at $5,000. The change that has
been made is for the small organiza-
tions that lobby themselves, not by
hiring a firm but that lobby them-
selves. In Levin-Cohen, the threshold
for that was $10,000. In the McConnell
substitute, the threshold was $50,000.
And the agreement that we have
reached is to go from $10,000 to $20,000
for those organizations that lobby
themselves. So just for clarification,
Levin-Cohen said the threshold was

CONGRESSIONAL RECORD — SENATE

$10,000. MCCONNELL was $50,000, and we
have gone to $20,000.

I think that the Senator from Ken-
tucky has covered a number of the
other questions. I will not add to that
except that I think he has covered this.
But in case he has not, we are simpli-
fying disclosure requirements by elimi-
nating the requirement to disclose the
specific committees that are con-
tacted, and we are clarifying the re-
quirement to disclose lobbying on spe-
cific executive branch actions. We also
are making clear that the Clerk of the
House and the Secretary of the Senate
will handle all administrative tasks,
including providing guidance for the
public. I think it was our intention
that the Clerk of the House and Sec-
retary of the Senate do that. But there
apparently was some ambiguity about
it. And the Senator from Kentucky and
I have agreed that we would make that
very clear explicitly in this amend-
ment that we will be sending shortly to
the desk to the underlying Levin-
Cohen bill.

So I want to thank again my friends
from Maine and Kentucky for working
on the underlying bill and working for
the amendment to that underlying bill.
I think we have a very strong lobbying
disclosure bill that closes the loop-
hole—no more lawyers’ loopholes—
which allowed lawyers to be exempted
from lobbying disclosure requirements.
No more loopholes for those who did
not spend all of their time lobbying
Members of Congress since just about
nobody spends all their time personally
lobbying Members personally. They
spend a lot of time with staff and a lot
of time in preparation.

We have eliminated every loophole
we could get our hands on, and it is a
strong lobbying bill that has also
streamlined and simplified this proc-
ess. I hope we can keep this bill in its
strong form and that it will not be di-
luted in any way, because, finally, we
will be doing what 50 years ago Con-
gress thought they were doing, which is
to require that professional lobbyists,
persons who were paid to lobby, dis-
close to the public who is paying them,
how much, on what issue. And the im-
portant add on to that original intent
is that now we are going to cover the
executive branch. And that is a criti-
cally important addition because so
much lobbying activity in this town is
both aimed at the executive branch and
aimed at Congress urging Members of
Congress to weigh in with the execu-
tive branch.

One of the difficulties with the origi-
nal McConnell substitute is that it had
language in it which suggested that it
was not covering lobbying activities
which were aimed at getting us in the
Congress to lobby Members for the ex-
ecutive branch.

The underlying Levin-Cohen bill and
the Levin-McConnell substitute to
Levin-Cohen are absolutely clear that
lobbying activities of both the execu-
tive branch and of Congress to get us
to weigh in with the executive branch
are covered lobbying activities.
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Again, let me close with thanks to
my colleagues on both sides of the
aisle. We have had tremendous support
here from Senator DASCHLE, and Sen-
ator GLENN, as ranking member of Gov-
ernmental Affairs, has been absolutely
steadfast in his support for these re-
forms, as have so many other of my
colleagues on Governmental Affairs.
But I particularly want to take off my
hat to Senator COHEN who, whether he
was the ranking member of the sub-
committee we are on or the chairman
of that subcommittee, has been con-
stant in his determination that we are
going to finally close the loopholes and
get paid lobbyists to tell us and tell the
public who is paying them how much
to lobby Congress and the executive
branch and on what issues.

With that, I yield the floor.

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Mr. COHEN. Mr. President, let me
take just a moment to thank my col-
league from Michigan and also my col-
league from Kentucky. I think the sub-
stitute language they have agreed to
will make an improvement on the un-
derlying amendment we offered to the
legislation earlier today. For
simplicity’s sake, we might call it the
Levin-McCohen bill. That would per-
haps clarify the fact that Levin-
McConnell is amending the Levin-
Cohen amendment and perhaps elimi-
nate some of the confusion surrounding
that.

The changes which have been agreed
upon I think do improve the amend-
ment in the sense that it makes it
clearer; that it also will achieve what I
believe to be an overwhelmingly bipar-
tisan vote for the measure. It has been
a long time in the making.

I take this opportunity to thank Sen-
ator LEVIN for his steadfastness in pur-
suing lobby disclosure reform over the
years we have worked together.

I yield the floor.

Mr. McCONNELL. Mr. President, just
for the information of our colleagues,
there is now a great likelihood we will
be able to have a vote at 6 on the
Levin-McConnell compromise, and
even though I do not have the unani-
mous-consent agreement in front of me
to read yet, there is an excellent
chance we will have a recorded vote
very shortly.

Mr. LOTT. Will the Senator yield——

Mr. MCCONNELL. I yield the floor.

Mr. LOTT. Just so that I might com-
ment?

I know there are a number of issues
pending out there, a lot of discussion is
still underway on the McCain amend-
ment with regard to Ramspeck. I un-
derstand they are very close to some
agreement on that, so we hope maybe
we can dispense with that on a voice
vote.

We are continuing to work on both
sides on the language in the Brown
amendments and hopefully something
will be worked out on two of those.
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We would like to have a vote—I be-
lieve we already have the yeas and
nays ordered—on the Craig substitute
to the Simpson amendment. So I be-
lieve we could have a vote on that at 6
o’clock. And then the agreement on
Levin-McConnell. So we would be able
to move forward with a recorded vote
on two at 6 o’clock, and I believe we
can work out several of these other
issues on a voice vote. If we find out
later we cannot, we can always have a
recorded vote on those if negotiations
do not work out. So I believe we would
be ready to ask for unanimous consent
shortly with the idea of getting a vote
at 6.

Mr. LEVIN. If the Senator will yield
on that question.

Mr. LOTT. I will be happy to yield.

Mr. LEVIN. Mr. President, as I un-
derstand it, the yeas and nays have
been ordered on the underlying Simp-
son amendment.

Mr. LOTT. I believe that is the
amendment offered by the Senator
from Idaho [Mr. CRAIG].

Mr. LEVIN. My understanding was it
was on the Simpson amendment, but
that does not make any difference. I do
not know that the yeas and nays are
needed on the second-degree amend-
ment. I think they may be needed,
however, on the underlying amend-
ment.

Mr. LOTT. Right. That is what we
would hope to get in our unanimous-
consent agreement.

Mr. LEVIN. Then I hope this amend-
ment, the Levin-McConnell amend-
ment, the rollcall on that, if necessary,
will come immediately following. Is
that the intention of the Senator from
Mississippi?

Mr. LOTT. I believe that would be ap-
propriate. We could do it either way.
But I think in view of the fact——

Mr. LEVIN. May I suggest that the
vote on the Levin-McConnell amend-
ment come first, to give people a little
more opportunity to focus on what is
in the underlying Simpson amendment,
and I think we are ready to have a vote
on the Levin-McConnell amendment,
which, by the way, has not been sent to
the desk.

If the Senator will yield further, I
wonder if he would permit me now to
send the so-called Levin-McConnell
amendment to the desk.

Mr. LOTT. Mr. President, I would
yield for that purpose so that the
Levin-McConnell amendment can be
sent to the desk. Just very briefly, I
want to emphasize that this once again
is evidence of the substantial progress
that has been made by the distin-
guished Senator from Michigan and the
distinguished Senator from Kentucky.
A lot of details have been worked out.
I hope the Members will have an oppor-
tunity to take a look at this agree-
ment. I believe it is the basis for con-
cluding this lobby reform legislation
very shortly.

AMENDMENT NO. 1843 TO AMENDMENT NO. 1836

The PRESIDING OFFICER. Without
objection, the pending amendments are
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set aside. The clerk will report the
amendment submitted by the Senator
from Michigan.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. LEVIN],
for himself and Mr. MCCONNELL, proposes an
amendment numbered 1843 to amendment
No. 1836.

Mr. LEVIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike the text of the amendment and in-
sert the following in lieu thereof:

On page 3, line 20, strike paragraph (E) and
redesignate the following paragraphs accord-
ingly.

On page 5, line 9, strike paragraphs (5) and
renumber accordingly.

On page 6, line 5, strike ‘“‘Lobbying activi-
ties also include efforts to stimulate grass-
roots lobbying”’ and all that follows through
the end of the paragraph.

On page 7, line 10, strike line 10 through 21
and insert in lieu thereof ‘‘cense); or”’

On page 8, line 11, strike ‘‘that is widely
distributed to the public” and insert ‘‘that is
distributed and made available to the pub-
lic”.

On page 9, line 11, strike ‘‘a written re-
quest” and insert ‘‘an oral or written re-
quest”.

On page 13, line 15, strike ‘‘1 or more lob-
bying contacts’ and insert ‘more than one
lobbying contact”.

On page 13, line 17 and 18, strike ‘‘10 per-
cent of the time engaged in the services pro-
vided by such individual to that client” and
insert ‘20 percent of the time engaged in the
services provided by such individual to that
client over a six month period”.

On page 16, line 3, strike ‘30 days’’ and in-
sert ‘45 days’’.

On page 16, line 8, strike ‘‘the Office of
Lobbying Registration and Public Disclo-
sure’’ and insert ‘‘the Secretary of the Sen-
ate and the Clerk of the House of Represent-
atives”’.

On page 16, line 23, strike *‘$2,500’ and in-
sert <“$5,000”.

On page 17, line 2, strike ¢‘$5,000” and in-
sert ‘‘$20,000".

On page 17, line 22, strike ‘‘shall be in such
form as the Director shall prescribe by regu-
lation and”.

On page 18, line 10, strike ““$5,000” and in-
sert ‘‘$10,000”".

On page 18, line 14, strike paragraph (B)
and insert in lieu thereof the following:

‘“(B) in whole or in major part plans, super-
vises, or controls such lobbying activities.”’

On page 18, line 19, strike ‘‘$5,000” and in-
sert ‘°$10,000°".

On page 20, line 18, strike ‘‘the Director”
and insert ‘‘the Secretary of the Senate and
the Clerk of the House of Representatives’.

On page 20, line 21, strike ‘30 days’’ and in-
sert ‘45 days’’.

On page 21, line 1, strike ‘‘the Office of
Lobbying Registration and Public Disclo-
sure’’ and insert ‘‘the Secretary of the Sen-
ate and the Clerk of the House of Represent-
atives”’.

On page 21, line 5, strike paragraph (2).

On page 22, line 5, strike ‘‘shall be in such
form as the Director shall prescribe by regu-
lation and”.

On page 22, line 18, strike ‘‘regulatory ac-
tions” and all that follows through the end
of line 20 and insert in lieu thereof ‘‘execu-
tive branch actions’.

On page 22, line 21, strike ‘‘and commit-
tees”’.
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On page 23, line 20, strike subsection (c)
and insert in lieu thereof the following:

““(c) ESTIMATES OF INCOME OR EXPENSES.—
For purposes of this section, estimates of in-
come or expenses shall be made as follows:

‘(1) Estimates of amounts in excess of
$10,000 shall be rounded to the nearest
$20,000.

‘“(2) In the event income or expenses do not
exceed $10,000, the registrant shall include a
statement that income or expenses totaled
less than $10,000 for the reporting period.

“(3) A registrant that reports lobbying ex-
penditures pursuant to section 6033(b)(8) of
the Internal Revenue Code of 1986 may sat-
isfy the requirement to report income or ex-
penses by filing with the Secretary of the
Senate and the Clerk of the House of Rep-
resentatives a copy of the form filed in ac-
cordance with section 6033(b)(8).”’

On page 24, line 23, strike subsection (d).

On page 25, line 24, strike subsection (e).

On page 31, strike line 1 and all that fol-
lows through line 17 on page 47, and insert in
lieu thereof the following:

“SEC. 7. DISCLOSURE AND ENFORCEMENT.

“The Secretary of the Senate and the
Clerk of the House of Representatives shall—

‘(1) provide guidance and assistance on the
registration and reporting requirements of
this Act and develop common standards,
rules, and procedures for compliance with
this Act;

‘“(2) review, and, where necessary, verify
and inquire to ensure the accuracy, com-
pleteness, and timeliness of registration and
reports;

‘“(3) develop filing, coding, and cross-index-
ing systems to carry out the purpose of this
Act, including—

‘““(A) a publicly available list of all reg-
istered lobbyists and their clients; and

“(B) computerized systems designed to
minimize the burden of filing and minimize
public access to materials filed under this
Act;

‘‘(4) make available for public inspection
and copying at reasonable times the reg-
istrations and reports filed under this Act;

‘() retain registrations for a period of at
least 6 years after they are terminated and
reports for a period of at least 6 years after
they are filed;

‘‘(6) compile and summarize, with respect
to each semiannual period, the information
contained in registrations and reports filed
with respect to such period in a clear and
complete manner;

(7 notify any lobbyist or lobbying firm in
writing that may be in noncompliance with
this Act; and

“(8) notify the United States Attorney for
the District of Columbia that a lobbyist or
lobbying firm may be in noncompliance with
this Act, if the registrant has been notified
in writing and has failed to provide an appro-
priate response within 60 days after notice
was given under paragraph (6).

“SEC. 7. PENALTIES.

“Whoever knowingly fails to—

‘(1) remedy a defective filing within 60
days after notice of such a defect by the Sec-
retary of the Senate or the Clerk of the
House of Representatives; or

“(2) comply with any other provision of
this Act; shall, upon proof of such knowing
violation by a preponderance of the evidence,
be subject to a civil fine of not more than
$50,000, depending on the extent and gravity
of the violation.”

On page 48, line, strike ‘‘the Director or”.

On page 48, line 9, strike ‘‘the Director”’
and insert ‘‘the Secretary of the Senate or
the Clerk of the House of Representatives”.

On page 54, line 9, strike Section 18 and re-
number accordingly.

On page 55, line 23, strike Section 20 and
renumber accordingly.



July 24, 1995

On page 58, line b5, strike ‘‘the Director”
and insert ‘‘the Secretary of the Senate and
the Clerk of the House of Representatives’.

On page 59, strike line 3 and all that fol-
lows through the end of the bill, and insert
in lieu thereof the following:

“SEC. 22. EFFECTIVE DATES.

‘‘(a) Except as otherwise provided in this
section, this Act and the amendments made
by this Act shall take effect on January 1,
1996.

‘““(b) The repeals and amendments made
under sections 13, 14, 15, and 16 shall take ef-
fect as provided under subsection (a), except
that such repeals and amendments—

‘(1) shall not affect any proceeding or suit
commenced before the effective date under
subsection (a), and in all such proceedings or
suits, proceedings shall be had, appeals
taken, and judgments rendered in the same
manner and with the same effect as if this
Act had not been enacted; and

‘(2) shall not affect the requirements of
Federal agencies to compile, publish, and re-
tain information filed or received before the
effective date of such repeals and amend-
ments.”’

Mr. LEVIN. Mr. President, I note the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that Senator
LEVIN be recognized to offer an amend-
ment to the Levin-Cohen amendment
No. 1836, and a vote occur on the
amendment at 6 p.m. this evening; and
that no amendments be in order to the
Levin amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, I
further ask unanimous consent that
immediately following the vote on the
Levin-McConnell amendment, the Sen-
ate proceed to the adoption of the
Levin-Cohen amendment, as amended,
if amended, without any intervening
action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1842, AS FURTHER MODIFIED

Mr. CRAIG. Mr. President, I call up
amendment No. 1842 for further modi-
fication of the second-degree amend-
ment.

The PRESIDING OFFICER. That will
be the pending business.

Mr. CRAIG. I send the modification
to the desk and ask that it be so modi-
fied.
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The PRESIDING OFFICER. The Sen-
ator has a right to modify the amend-
ment.

Mr. CRAIG. I thank the President.

Mr. LEVIN addressed the Chair.

Mr. LEVIN. Mr. President, may I
suggest the clerk read the amendment
now as it is modified again. It is a
short amendment and it does make a
difference, and if there is a change in
it, everybody should hear what that
change is. This is an additional modi-
fication. I ask that the clerk read this
amendment. This is an amendment to
the Craig substitute, as I understand.

Mr. CRAIG. If the Senator from
Michigan will yield, I changed and
added the word ‘‘activities” to ‘‘lob-
bying.”” I think the Senator has made
an important point, and I wish the full
amendment, as modified, to be read
into the RECORD.

The PRESIDING OFFICER. The
clerk will read the amendment, as
modified.

The assistant legislative clerk read
as follows:

Strike all after the word ‘‘Sec.”’, and insert
the following:

. EXEMPT ORGANIZATIONS.

An organization described in section
501(c)(4) of the Internal Revenue Code of 1986
which engages in lobbying activities shall
not be eligible for the receipt of Federal
funds constituting an award, grant, contract,
loan, or any other form.

Mr. CRAIG. I thank the Senator from
Michigan for making that clarifying
point. Recognizing that, I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, what is
the pending business before the Sen-
ate?

The PRESIDING OFFICER. The
pending business is amendment No.
1843 to amendment No. 1836.

Mr. BROWN. Mr. President, I ask
unanimous consent that we tempo-
rarily set aside the pending business to
g0 to Brown No. 3 amendment, No. 1841.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1841

Mr. BROWN. Mr. President, this is
the amendment that deals with quali-
fied blind trust and provides for report-
ing of the total cash value of that if,
indeed, the trust provides that the ben-
eficiary of the trust is notified under
the terms of the trust. My under-
standing is both sides have reviewed
this and do not have objection to it.

Mr. MCcCONNELL addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
am unaware of any objection to the

The
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Brown amendment just outlined on
this side.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I know of
no objections to this amendment on
this side. To be clear, this is the so-
called Brown amendment No. 3 earlier
in the afternoon.

Mr. BROWN. It is.

The PRESIDING OFFICER. Is there
further debate on amendment No. 18417
If not, the question is on agreeing to
the amendment.

The amendment (No. 1841) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to, and I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, I
ask for the yeas and nays on the Levin
McConnell amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the Levin
McConnell amendment No. 1843 be con-
sidered a substitute for amendment No.
1836.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. Mr. President, this is a
technical change. We see no problem
with it. There is no objection on this
side.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

VOTE ON AMENDMENT NO. 1843

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, No. 1843, of the Senator from
Michigan.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT] and the
Senator from Indiana [Mr. LUGAR] are
necessarily absent.

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 324 Leg.]

YEAS—98
Abraham Conrad Grams
Akaka Coverdell Grassley
Ashcroft Craig Gregg
Baucus D’Amato Harkin
Biden Daschle Hatch
Bingaman DeWine Hatfield
Bond Dodd Heflin
Boxer Dole Helms
Bradley Domenici Hollings
Breaux Dorgan Hutchison
Brown Exon Inhofe
Bryan Faircloth Inouye
Bumpers Feingold Jeffords
Burns Feinstein Johnston
Byrd Ford Kassebaum
Campbell Frist Kempthorne
Chafee Glenn Kennedy
Coats Gorton Kerrey
Cochran Graham Kerry
Cohen Gramm Kohl
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Kyl Murray Shelby
Lautenberg Nickles Simon
Leahy Nunn Simpson
Levin Packwood Smith
Lieberman Pell Snowe
Lott Pressler Specter
Mack Pryor Stevens
McCain Reid
McConnell Robb %gﬁfon
Mikulski Rockefeller v
Thurmond
Moseley-Braun Roth W
Moynihan Santorum arner
Murkowski Sarbanes Wellstone
NOT VOTING—2
Bennett Lugar
So the amendment (No. 1843) was
agreed to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote by which the
Levin-McConnell amendment, No. 1843,
was agreed to.

Mr. MCCONNELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. MCCAIN addressed the Chair.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from Arizona is
recognized.

Mr. FORD. May we have order, Mr.
President?

The PRESIDING OFFICER. The Sen-
ator will withhold for a moment.

Regular order requires us to vote on
the underlying amendment.

VOTE ON AMENDMENT NO. 1836, AS AMENDED

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on amendment No. 1836, as
amended.

The amendment (No. 1836), as amend-
ed, was agreed to.

AMENDMENT NO. 1837

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCCAIN. Mr. President, I call for
regular order with regard to the
McCain amendment No. 1837.

The PRESIDING OFFICER. The Sen-
ator has a right to call for regular
order and that is now the pending ques-
tion.

Mr. LEAHY. Mr. President, the Sen-
ate is still not in order.

The PRESIDING OFFICER. The Sen-
ate will please come to order. Senators
will cease conversation.

The Senator from Arizona.

AMENDMENT NO. 1837, AS MODIFIED

Mr. McCAIN. Mr. President, I have a
modification at the desk. I ask unani-
mous consent the amendment be modi-
fied.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment (No. 1837), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .REPEAL OF THE RAMSPECK ACT.

(a) REPEAL.—Subsection (c¢) of section 3304
of title 5, United States Code, is repealed.

(b) REDESIGNATION.—Subsection (d) of sec-
tion 3304 of title 5, United States Code, is re-
designated as subsection (c).

(¢c) EFFECTIVE DATE.—The repeal and
amendment made by this section shall take
effect 2 years after the date of the enactment
of this Act.
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Add the following new section:

SEC. 2. EXCEPTED SERVICE AND OTHER EXPERI-
ENCE CONSIDERATIONS FOR COM-
PETITIVE SERVICE APPOINTMENTS.

(a) IN GENERAL.—Section 3304 of title 5,
United States Code (as amended by section 2
of this Act) is further amended by adding at
the end thereof the following new subsection:

‘“(d) The Office of Personnel Management
shall promulgate regulations on the manner
and extent that experience of an individual
in a position other than the competitive
service such as the excepted service (as de-
fined under section 2103) in the legislative or
judicial branch, or in any private or non-
profit enterprise, may be considered in mak-
ing appointments to a position in the com-
petitive service (as defined under section
2102).”” In promulgating such regulations
OPM shall not grant any preference based on
the fact of service in the legislative or judi-
cial branch. The regulations shall be con-
sistent with the principles of equitable com-
petition and merit-based appointments.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect 2 years
after the date of the enactment of this Act,
except the Office of Personnel Management
shall—

(1) conduct a study on excepted service
considerations for competitive service ap-
pointments relating to such amendment; and

(2) take all necessary actions for the regu-
lations described under such amendment to
take effect as final regulations on the effec-
tive date of this section.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, this has
been agreed to by Chairman ROTH and
the Governmental Affairs Committee,
and with the consent of Senator STE-
VENS, including language Senator STE-
VENS added when he reported the legis-
lation out of the Civil Service Sub-
committee in May regarding OPM and
judicial regulations, to consider the ex-
perience of individuals who served in
the legislative branch as well as pri-
vate sector; preference will not be
given in these regulations.

I thank Senator ROTH and Senator
STEVENS for their assistance on this
amendment.

I yield the floor.

The PRESIDING OFFICER. Is there
further amendment or further discus-
sion on amendment No. 1837, as modi-
fied?

The Senator from Vermont.

Mr. LEAHY. Mr. President, I do not
like to ask this question. I realize we
are in the Dracula stage of legislation.
The Dracula rule appears, over the last
several months, where we do not vote
during daylight hours but only in the
evening. Otherwise, we might be wast-
ing our time with our families, our
wives, our husbands, our children,
whatever else.

As one who would like to spend some
time with his family, I wonder if the
leader might be able to give us some
idea whether this will be one of those 2
or 3 evenings a month that we are al-
lowed time with our families. I realize
the commitment of everybody here to
family values. I just ask that question.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. LOTT. Mr. President, a great
deal of progress has been made today.
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That last vote was an indication of how
much progress has been made in work-
ing out an agreement on this legisla-
tion.

There is now an agreement on the
McCain amendment. There are other
amendments being discussed that we
could hopefully reach agreement on.
There are some that still may require
some recorded votes tonight. The lead-
er has indicated he would like for us to
push on and see if we can work out as
many amendments as possible and get
votes on others and get to final passage
on lobby reform tonight.

The reason for that is we do still
have to take up, under the unanimous-
consent agreement, gift reform later on
tonight or tomorrow, without votes on
gift reform tonight. We do have the
Bosnia resolution pending for consider-
ation tomorrow afternoon, and many
other bills that we need to complete
before we get to our August recess pe-
riod.

But the answer to the question of the
Senator from Vermont is, we do want
to go forward. We think we can com-
plete this legislation at a reasonable
hour tonight.

Mr. LEAHY. Mr. President, I appre-
ciate what the Senator from Mis-
sissippi has said. I do compliment the
Senator from Kentucky and the Sen-
ator from Michigan. I know from var-
ious phone calls that went back and
forth they have done yeomen’s service
here today in reaching this area of
agreement. Obviously, had they not, we
could be here much, much longer than
we have.

The question I have again, for some
of us who have families, is there going
to be either a window or shall we tell
them to all go to bed and get up at 1
tomorrow morning to see us? I do not
mean to question facetiously, but we
are falling into this trend of almost
Dracula voting—we only vote when the
Sun goes down. But some of us do have
families and would like to see them.

I ask the question in all seriousness,
will there be a window? Will there be
time? Shall we make any plans to see
our families?

Mr. LOTT. To respond further, it is
very difficult to say right now that
could be done because we have three or
four negotiations going on simulta-
neously. We may get those worked out
shortly, and then there would not be a
necessity for votes again in the next
hour. But right now, we could not indi-
cate that there will be a window. We
want to try to complete this before it
is late tonight. That would be the best
way so that we all could go home at 8
or 8:30.

Mr. LEAHY. Is there a possibility of
setting the votes in the morning?

Mr. LOTT. There is. We would have
to check to see where the negotiations
are. There is a possibility we could
have stacked votes later on tonight, or
perhaps even in the morning. Right
now the leader wants us to push this
forward so we can get an agreement. I
believe we can accomplish that.
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I yield the floor.

Mr. DOMENICI. Mr. President, will
the Senator not leave for a moment? 1
wonder. Whoever is putting this to-
gether, have you considered a sliding
scale, sort of a means testing on the
gifts?

The PRESIDING OFFICER. If the
Senator will withhold, the Senate will
be in order.

The Senator from New Mexico.

Mr. DOMENICI. I want to repeat my
question. I am sure the distinguished
Senator from Mississippi took it far
too seriously. Let me repeat it again
with a big smile.

Some of us are wondering whether
you have considered a sliding scale on
the gifts, a means testing for some of
us who are in different conditions of fi-
nances than others. There are some
who are in such great finances that
they ought to be willing to have no
gifts of any type under any cir-
cumstances. Have you ever considered
a means testing for gifts?

Mr. LOTT. If I might respond, Mr.
President, the gift rule issue will not
come up until later on tonight with
votes not occurring on that today but
tomorrow. Speaking for myself, I think
that is a great idea.

[Laughter.]

Mr. DOMENICI. I am going to bring
that to a vote.

Thank you very much.

Mr. McCONNELL addressed
Chair.

The PRESIDING OFFICER. Is there
further debate on amendment 1837, as
modified? If there is no further debate
on the amendment No. 1837, the ques-
tion is on agreeing to the amendment.

The amendment (No. 1837), as modi-
fied, was agreed to.

Mr. MCcCCONNELL. Mr. President,
may we have order? The Senate is still
not in order, Mr. President.

The PRESIDING OFFICER. The Sen-
ate will be in order. Those partici-
pating in conversations will please re-
tire to the cloakrooms. The Senate is
not in order.

The Senator from Kentucky is recog-
nized.

Mr. MCCONNELL. Mr. President, as
the majority whip indicated, we believe
we are down to a relatively few amend-
ments. There is an excellent chance of
finishing the bill tonight.

Mr. President, I see my friend from
Michigan seeking recognition. So I
yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

VOTE VITIATED ON AMENDMENT NO. 1841

Mr. LEVIN. Mr. President, after con-
sulting with the Presiding Officer,
whose amendment I am referring to, I
would ask unanimous consent to viti-
ate the vote on the so-called Brown No.
3 amendment, which was voice voted in
the last 20 minutes. There was a prob-
lem with it that this Senator was not
aware of. I indicated that I had no ob-
jection. In fact, there was some objec-
tion.

the
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I ask unanimous consent that we vi-
tiate the vote approving Brown 3 with
the right of the Senator from Colorado,
of course, to offer that amendment at
any time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LEVIN. I thank the Presiding Of-
ficer.

Mr. LOTT. Mr. President, can I in-
quire as to whether or not we reached
the point where maybe we could get an
agreement to dispose of the Craig-
Simpson modified amendment by voice
vote? I understood maybe that was now
possible. That would rid us of the ne-
cessity for another recorded vote. I am
told that perhaps the other side is will-
ing to agree to that now. I do have a
unanimous consent request, if that is
possible.

Mr. LEVIN. I do not know of a re-
quest for a rollcall vote on the Simpson
amendment on this side. However, I
would like all Members to understand
that this is a very significant amend-
ment which is going to affect 501(c)(4)
organizations and would state that a
501(c)(4) organization, which includes
Blue Cross, AARP, Disabled American
Veterans, International Olympic Com-
mittee, and a whole host of other orga-
nizations that currently are allowed,
although they have a tax exemption, to
lobby, that under the Simpson-Craig
amendment, they no longer would be
allowed to receive a grant or an award
from the Federal Government at the
same time that they are allowed to
lobby.

I think this creates a whole host of
new issues. I am not on the Finance
Committee. Unless someone from the
Finance Committee wishes to get into
this in some detail, I do not know of
any indication on this side for a roll-
call vote.

Mr. DODD. If the Senator will yield,
frankly, this is one Senator who may
want a vote. I am uneasy, I say, Mr.
President. This raises a question, I say
to my colleague. I am very uneasy
about this list. I am not sure it is a
complete list of 501(c)(4)’s. Some of
them may very well be deserving of
grants. I do not have any difficulty
being lobbied by some of these organi-
zations. It sounds to me like you have
a few here that are being targeted for
some specific purpose.

I think we ought to think more care-
fully before we take a rather signifi-
cant step in deciding that a whole
group of very legitimate organizations,
that may very well qualify for grants
of one kind or another, all of a sudden
are being precluded from either doing
that or lobbying Members of the U.S.
Senate.

I, for one, would prefer to have a roll-
call vote on this and have a voice vote,
and I do not know frankly what the im-
plications are.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr. President, if I can
draw the attention of my colleagues
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back to the issue here, we had the de-
bate which was not participated in by
everyone. And I understand that. I
have been here for several years.

Let me tell you what this is. This is
not an attempt to get anybody. The
amendment is very clear. I am going to
read it.

Here is the amendment with regard
to 501(c)(4) corporations. There are a
lot of them. This does not have any-
thing to do with 501(c)(3) corporations,
charitable corporations, the kind we
think of most often. It has nothing to
do with universities. It has nothing to
do with 501(c)(b) corporations or
501(c)(6) corporations.

Remember, a 501(c)(4) corporation is
tax-exempt and has unlimited ability
to 1lobby with unlimited sums of
money. They can lobby with $20 or $30
million, if they wish. There is no limi-
tation whatsoever on lobbying activi-
ties. That is a 501(c)(4).

The 501(c)(3)’s are limited to a cer-
tain amount, a million bucks. You can-
not go over that—501(c)(5)’s and (c)(6)’s
have limitations. Here is what the
amendment says:

An organization described in section
501(c)(4) of the Internal Revenue Code of 1986
which engages in lobbying shall not be eligi-
ble for the receipt of Federal funds consti-
tuting an award, grant, contract, loan, or
any other form.

Meaning that if a 501(c)(4) decided
that they wanted to continue to lobby
and were receiving Federal funds, they
could no longer continue to lobby.
However, if they wished to continue to
receive Federal funds, then they would
limit their lobbying activities. They
can also go into splits, if they wish to
split a 501(c)(4) organization. At least
that would be an improvement over
present law, which simply says that
these groups can lobby. And if you are
doing something with lobbying reform,
it would seem to me you would want to
do something with the one tax-exempt
organization that can lobby with un-
limited funding and still receive grants
from the Federal Government to do so.

Mr. DODD. I apologize for not being
here earlier today. Like most Mem-
bers, I was not here in town for the de-
bate.

I am looking down the list here of
some of these numbers. I am told—cor-
rect me if I am wrong—there are 140,000
501(c)(4) organizations in the United
States.

Now, I am looking at a list of 20 or 30
here. Obviously, it may be a list put to-
gether to cause someone like me to
raise the issue, but I look at the Fire-
man’s Association, State of New York,
Group Health Association—a 1lot of
groups that may very well qualify for
grants, and I certainly, as a Member,
do not have any objection if they want
to come and lobby me in the office for
some particular purpose. I do not know
why we are singling out that particular
group in this particular environment.

Now, to me, to disqualify 140,000 or-
ganizations in the United States seems
to go a little too far.
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Mr. SIMPSON. Mr. President, we are
not disqualifying 140,000 organizations
of the United States. We are disquali-
fying those that receive funding from
the Federal Government, and very few
of these do. Some receive minuscule
amounts, most receive none. Here is
the Mutual of America Life Insurance
Co. with assets of $5.5 billion. I doubt
that they receive anything from the
Federal Government for lobbying ac-
tivities.

Mr. DODD. I ask my colleague, what
is the point of the amendment then? If
none of them is getting grants, why do
we need an amendment?

Mr. SIMPSON. The point of the
amendment is there are many tax-ex-
empt 501(c)(4) corporations that receive
grants, awards, contracts, or loans, or
any other form from the Federal Gov-
ernment and use it to lobby the Fed-
eral Government for more Federal
money for themselves.

Mr. LEVIN. Will the Senator yield on
that point? I do not know who has the
floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has the floor.

Mr. LEVIN. Will the Senator from
Wyoming yield on that point?

Mr. SIMPSON. Certainly.

Mr. LEVIN. The Senator just said
that they could use the grant for lob-
bying purposes. I think that he
misspoke when he said that because
there is a law which prohibits the use
of appropriated funds for lobbying ac-
tivities.

What the amendment does is some-
thing different, because we already
have a ban on using appropriated funds
for lobbying.

What the amendment says is that if
an organization gets funds from some
other source, if a 501(c)(4) gets funds
from some other source and uses those
other funds to lobby, it may not then
get a grant or an award from the Fed-
eral Government to do some social
function that is within the scope of the
grant.

I do not think the Senator from Wyo-
ming is suggesting—at least I hope he
is not—that currently a 501(c)(4) can
get a grant or an award from the Fed-
eral Government and use that money
to pay for lobbying.

Mr. SIMPSON. Mr. President, under
the present law of the United States,
when we are talking about a tax-ex-
empt corporation, we are seeing hap-
pening in the country—this is some-
thing we have had one hearing on;
there will be many more—where the
Government is subsidizing the pro-
grams and activities of huge lobbying
organizations that are engaged in
things on the direct edge of UBIT,
which is the unrelated business income
Tax, that are involved in profitmaking
activities and that receive a tax-ex-
empt status.

What we are saying is those organiza-
tions which lobby without limit—and
this is the only one in the whole pan-
oply that lobbies without limit, with-
out any kind of limitation on the

CONGRESSIONAL RECORD — SENATE

amount of money they can spend. So if
you are going to do a lobbying reform
bill, it would seem to me that you
would want to deal with the one sub-
section (c¢) corporation that can spend
itself into oblivion and even use Fed-
eral money in the process of receiving
grants, awards, notes, whatever it may
be, bonuses, contracts, and we are say-
ing you make a choice here. If you are
going to lobby, then you are not going
to receive Federal grants. If you want
to receive Federal grants, you do not
lobby. Take your pick.

Mr. DODD. If my colleague will yield
further, I appreciate his point.

Mr. SIMPSON. I will yield to the
Senator from Idaho.

Mr. CRAIG. All money is fungible,
and if there is not a clear, tight book-
keeping system, as there is in a
501(c)(3), which the IRS says very clear-
ly how much of its assets or what per-
centage of it it can spend in lobbying
up to a universal cap of $1 million, then
we went over and created a 501(c)(4)
which said you can be tax-exempt and
you can have unlimited advocacy.

What we have seen over the years is
not only do they have unlimited advo-
cacy, and, yes, there is a rather open
bookkeeping system and, yes, there is
a prohibition against using Federal
dollars, tax dollars for the purpose of
lobbying, all of the money moves inside
the organization and it is extremely
fungible.

We are saying, if you want to retain
your 501(c)(4) for lobbying, you can and
you should and you are tax-exempt.
But if you want to do the grant busi-
ness, go create something else for that
purpose so there is a clear line so the
taxpayers of this country can Kknow
and know very well that there is not
the fungibility that is going on here,
not in the hundreds of thousands of
those organizations but in a substan-
tial number that have taken advantage
of a tax-exempt status. I do not think
the Senator and I, in granting that tax-
exempt status, want to allow them to
take advantage.

Now, we do not want to deny them
the opportunity to serve their public
and their membership, and they can do
that by shifting their status for certain
purposes.

Mr. DODD. I thank my colleague. If
my colleague will yield further, I will
seek time or whatever.

Mr. DODD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, I might in-
quire of a couple things. One, I am told
there are some 140,000 of these organi-
zations. I do not know. And maybe
there have been hearings on this by the
Finance Committee. This is a pretty
significant step we are taking. Could I
inquire of my colleague from Wyoming
whether or not there have been any
hearings on what the implications of
this are? I presume it is a Finance
Committee matter since it is a
501(c)(4). And what are the tax implica-
tions of it? I do not know if that has
been done.
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Mr. SIMPSON. Mr. President, we did
have a hearing in the Finance Com-
mittee on these issues of tax exempts,
and we will have many more. We did,
indeed. The ‘‘little guys’ that people
have been talking about protecting,
grassroots and so on, they are going to
be well protected because they are,
most of them, 501(c)(3).

We are talking about a singular
group of maybe 140,000—that is exactly
correct—and we are talking about big
time, big time lobbying. One group
spends $26 million a year on unlimited
lobbying and receives grants from the
Federal Government. We are saying if
you do that, then you are no longer
going to receive the grants. You can
lobby to oblivion; you can continue to
do whatever you wish to do. Or if you
wish not to receive grants or receive
grants, you take your choice. Or you
can split into two 501(c)(4)’s, one lob-
bying with all sorts of money and dues,
it is perfectly appropriate, without
limit; or, if you are going to receive
Federal funds, you do not lobby. You
take your pick.

Mr. DODD. I thank my colleague for
his response, Mr. President.

I just say again, I do not hold myself
as any expert in this area, but it seems
to me we are taking, in my view, I do
say with all due respect to my good
friend, a rather draconian step; with
140,000 organizations in this country,
admittedly, by one of the authors of
the amendment, out of the 140,000 we
are talking a handful that really stick
in the craw of my colleague from Wyo-
ming.

In doing so, my own view is I do not
know why we ought to take 139,900 and
ask them to pay an awful price here be-
cause of what 100 organizations may be
doing that is offensive. My view is we
are changing a pretty significant piece
of tax law when it comes to these orga-
nizations. And to step forward and sin-
gle out 140,000 organizations, most of
which are pretty small operators here
that have set up under those guide-
lines, I think goes too far.

Now, clearly, there may be some here
that, because of their income status or
whatever, maybe we ought to come
back with another amendment that
deals with some of those in some spe-
cific way. But to pick on groups here
that literally are tiny—the Henry Ford
Health Care Corp., the Higher Edu-
cation Foundation, they are on the list
of organizations here that do not seem
to me to be any great threat to anyone.

So, Mr. President, with great respect
to the authors of the amendment, I
think this just goes too far. I think we
are stepping way over a line here. If we
are going to change entirely the nature
of 501(c)(4) corporations, I think we
ought to have some specific hearings,
there ought to be specific legislation
that comes up and not have an amend-
ment offered on the floor that wipes
out 140,000 organizations from what has
been up to this very moment a legiti-
mate tax status.
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I say to my colleague from Idaho,
money is fungible, but the fact of the
matter is the law is the law. And you
are not allowed to use taxpayer money
for lobbying purposes. That is the law.
If someone does, they are in violation
of the law and there are penalties asso-
ciated with that.

But to suggest because there is some
grant money there that somehow all of
that leaches into the rest of this
money and ends up being used for lob-
bying purposes I think, frankly, is to
suggest that somehow people are out
there violating the law right and left,
and I do not see it.

Come back if you want to on this
one, but I do not know why you want
to take 140,000 organizations and rel-
egate them to a very unique status—all
of them in this country—because of the
complaints of a few.

Mr. CRAIG. Will the Senator yield?

Mr. DODD. I will be glad to yield.

The PRESIDING OFFICER. The Sen-
ator from Connecticut has yielded for a
question.

Mr. DODD. Certainly.

Mr. CRAIG. I think it is important to
cite here that we are not amending the
Tax Code. We are using the Tax Code to
identify the group in Ilobbying, and
that clarification is how I read what we
are doing. I think it is also fair to say
that any 501(c)(4) that chooses not to
get a grant and feed at the Federal
trough is exempt.

Mr. DODD. May I ask my colleague,
for instance, why are we not including
501(c)(6)? Those are trade associations.
They are tax exempt. They get Federal
contracts and grants and they lobby.

Mr. CRAIG. Because there is an en-
tirely different qualifying mechanism
under the IRS Code for them, and they
are watched very closely and their au-
dits are held very tightly.

Mr. DODD. Will my colleague not
agree they meet all the standards the
Senator applies to this amendment?

Mr. CRAIG. Absolutely.

Mr. DODD. They are trade associa-
tions. They get grants and they lobby.
Why is there any reason to suspect
they are going to be any different in
terms of their tax dollars——

Mr. CRAIG. The term is unlimited
versus the percentages of total revenue
base. The IRS Code already established
that. 501(c)(4) is an unlimited category.

Mr. LEVIN. Will the Senator from
Connecticut yield for a question?

Mr. DODD. I yield to my colleague
from Michigan.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut has yielded to
the Senator from Michigan for a ques-
tion.

Mr. LEVIN. It seems to me the Sen-
ator from Connecticut is pointing out
something which is very significant,
which is that the proponents of the
amendment are basically using the
amendment which will ban a 501(c)(4)
organization from doing something it
currently does, which is to both lobby

addressed the
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with its own funds and to receive a
grant for a public purpose somewhere
else.

The purpose of this amendment, as I
understand it, is an accounting pur-
pose. The argument is made that
money is fungible and, therefore, we
have to make sure they do not use pub-
lic funds for lobbying purposes and
that we need an accounting mechanism
in order to be sure that that is not
done.

In 18 United States Code section 1913,
it already says that:

No part of the money appropriated by Con-
gress shall, in the absence of express author-
ization by Congress, be used directly or indi-
rectly to pay for any personal service, adver-
tisement, telegram, telephone, letter, print-
ed or written matter, or other device in-
tended or designed to influence in any man-
ner a Member of Congress to favor or oppose
by vote or otherwise any legislation or ap-
propriation by Congress whether before or
after the introduction of any bill or resolu-
tion proposing such legislation or appropria-
tion.

So we already have a ban on the use
of public funds for lobbying. It seems
to me what this comes down to then is
to say we are going to change the rules
currently lived by 140,000 organizations
in order to make sure that the few or-
ganizations, relatively, that lobby keep
good books.

Mr. DODD. I say to my colleague——

Mr. LEVIN. I am wondering whether
the Senator from Connecticut will
agree.

Mr. DODD. I agree. It sounds like the
“Lawyers and Accountants Relief
Act.” You hire accountants and law-
yers and create two organizations and
you have met the standard. I suppose
you can get around the law that way. I
am not sure that is what we want to be
doing necessarily, except that a lot of
smaller organizations that do not have
the resources are going to have to go
out and hire people to do it.

For the life of me, I do not under-
stand the value, particularly when the
law is clear when you use those re-
sources.

Mr. LEVIN. My question to the Sen-
ator is this: Will the Senator agree
that an amendment might be in order
that might require 501(c)(4)’s to main-
tain clear books as to how they use
Federal funds for Federal purposes and
do not use those funds for lobbying
purposes? Will the Senator agree that
that kind of an amendment might be
appropriate in order to address the
fungibility issue of the Senator from
Idaho?

Mr. DODD. I say to my colleague
from Michigan, that would at least—I
understand the heart of the argument
in a sense, that the fungibility ques-
tion is one that people are worried
about. I suggest if we are going to do
it, we might apply it to the 501(c)(6) or-
ganizations as well. That at least ad-
dresses a potential problem, although
to me that may be solved by means
other than through the amendment
process.

Nonetheless, that
make some sense to

would at least
me. But to wipe
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out 140,000 organizations—as I say, I do
not hold myself out—I just happened to
walk on the floor and heard this
amendment was coming up, and it
seemed to go too far. I do not have a
particular brief; no one talked about it.
I looked at the list and said, ‘“Why are
we taking 140,000 organizations in this
country that are 501(c)(4) organizations
and all of a sudden applying a standard
that I think goes beyond the pale?”
That is all I feel about it. I do not have
a particular brief for it. It just seems
to go too far for me.

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. SIMPSON. Mr. President, I say
to my friend from Connecticut, after 16
years of legislating on the floor, I re-
member one incident distinctly. We
went for 5 days of debate—I was man-
aging the bill—and suddenly in the
door came one of our colleagues. He
happened to be on our side of the aisle
and had paid no particular interest in
the measure, and suddenly just went
for it tooth and fang. I thought, well,
that is interesting.

Mr. DODD. Did he win or lose?

Mr. SIMPSON. Oh, he lost.

Mr. DODD. I had a feeling that was
the answer.

[Laughter.]

Mr. SIMPSON. Directing my remarks
to the Chair, of course, rather than my
colleague from Connecticut, let me
just say we are not wiping out any-
body. We are not in the business of wip-
ing out 501(c)(4)’s, and if you want to
go to 501 (¢)(6)’s and (c)(b)’s, I am ready
to go there, too. But I did not want to
bite off too big a chunk because I did
not want to get into it with the cham-
ber of commerce and the AFL-CIO.

Mr. DODD. The AFL-CIO is a
501(c)(4).

Mr. SIMPSON. No, they are not.

Mr. DODD. I am told they are——

Mr. SIMPSON. They are a (c)(b); the
AFL-CIO is a (c)(b).

Mr. DODD. Right; (¢)(5).

Mr. SIMPSON. So is the U.S. Cham-
ber of Commerce.

Mr. DODD. I apologize to my col-
league.

Mr. SIMPSON. What we are saying is
if anyone gets stung here in this proc-
ess, they can go become a 501(c)(3) if
they are really into big-time charity,
doing things that you would like to see
charities do. They can be a 501(c)(3).
That is a charitable corporation; that
is $1 million limiting activity of lob-
bying. They can give up lobbying or
they can go into a separate split-off.
They can split into two, a lobbying or-
ganization or a grant organization.
That is what we are saying.

We are seeing abuses of the system.
This is not about tax exemption. This
is about lobbying. I thought that is
what this is about.

Why in the world should we allow a
group to have unlimited ability to
spend their members’ dues and then
use Federal money to offset what they
ordinarily would have paid? They
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would have had to pay for this some-
where but, no, they get it from the
Feds. I think that is wrong if you are
doing lobbying reform.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, I fre-
quently come to the floor on the spur
of the moment like my friend from
Connecticut—and we see eye to eye—
but I think he is wrong on this one. I
think the Senator from Wyoming is
right.

Frankly, I did not know this was
legal. I could not imagine that you
would have a tax-exempt corporation—
meaning they do not pay any tax on all
the money they take in—going out and
lobbying the Federal Government, be-
cause that is permissive, and then
going out and seeking grants from the
Federal Government. I could not imag-
ine a situation with more potential for
conflict of interest than putting in a
corporation that gets all these benefits
and can lobby the Federal Government
and then saying, ‘“‘On the other hand,
you can go get all the money you can
scratch out of these grants”—and do
what with it? Spend it for the same en-
tity, the same corporation.

If I were to have had this before me
at the beginning when it was passed, I
would have voted against it. I think it
is an exciting idea that when you are
reforming the lobbying laws of the Na-
tion that you give the corporations a
clear opportunity. If you want to
lobby, you choose another tax-exempt
status.

If you want to choose this one, then
do not go to the Federal Government
against whom you are lobbying to get
money. It seems to me pretty clear
that the Senator from Wyoming is on
the right track. I hope we will vote
soon and get rid of this opportunity
that we should never have given to
these kinds of nonprofit corporations.

I yield the floor.

Mr. MCCONNELL. Mr. President, let
me say that we are down to six amend-
ments, most of which I think are going
to be accepted. There is an excellent
chance of finishing this bill very soon.
I do not want to interrupt the debate
going on. But we can get through here
pretty quickly if we will have the co-
operation of Senators.

I yield the floor.

Mr. LOTT. Mr. President, I know
that some Members are waiting to see
if we are going to have a vote momen-
tarily, or whether we are going to do
this on a voice vote or not. I believe
that the yeas and nays have already
been ordered on the underlying Simp-
son amendment.

So I believe we are ready to go to a
vote. Does the Senator want to dispose
of this on a voice vote?

Mr. DODD. I would like a recorded
vote. Has there been a request for a re-
corded vote?

The PRESIDING OFFICER. The yeas
and nays have been ordered on the un-
derlying amendment. There is a sec-
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ond-degree amendment that the yeas
and nays have not been ordered on.

Mr. DODD. Which is the second-de-
gree amendment?

Mr. LOTT. Let me see if I can clarify
a request here.

I ask unanimous consent that the
Senate proceed to vote on or in rela-
tion to the Craig amendment, as fur-
ther modified, that no amendments be
in order to the Craig amendment No.
1843, and that following the disposition
of the Craig amendment, the Senate
proceed to the adoption of the Simpson
amendment No. 1839, as amended, if
amended.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LOTT. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DORGAN. Mr. President, let me
inquire further of the Senator from
Mississippi as to what he expects for a
schedule tonight. Some of us would
like to know, if we have a recorded
vote now, when will we have the next
recorded vote?

Mr. LOTT. Mr. President, we are
down to half a dozen amendments. We
believe we can work out agreements on
some of those. Some we believe we can
voice vote. We think we are down to
maybe a couple more votes tonight,
and we would like to go ahead and
move toward getting a conclusion on
those amendments.

Mr. DORGAN. Mr. President, I would
observe that much of the day was spent
in quorum calls and now, as we reach
the dinner hour, we seem to be more
interested in debate.

Mr. LOTT. Let me respond to the
Senator, if I could. Let us go ahead and
go to this recorded vote, and during
that vote we will see if we can get a
further clarification on exactly when
the final votes would occur. We will
work on that and tell the Members
after this vote.

Mr. DORGAN. That is fine with me. I
hope that the majority will consider
rolling votes tomorrow morning. I hope
he will consider doing this on a routine
basis. If we have a couple more votes,
rather than people coming back at 9 or
10 p.m. to cast votes, why not stack
them for the first thing in the morn-
ing?

Mr. LOTT. We will have to check
with the majority leader on that. The
important thing is that we need to fin-
ish lobby reform, so that we can go to
gift reform first thing in the morning.
Perhaps we can work something out
along the lines of what he is sug-
gesting.

I ask unanimous consent that the
yveas and nays be vitiated on the under-
lying Simpson amendment No. 1839.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I believe we are ready to
vote.
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The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1842, as further modified.

The yeas and nays have been ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT] and the
Senator from Indiana [Mr. LLUGAR] are
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 39, as follows:

[Rollcall Vote No. 325 Leg.]

YEAS—59
Abraham Frist McCain
Ashcroft Gorton McConnell
Baucus Gramm Murkowski
Bond Grams Nickles
Breaux Grassley Packwood
Brown Gregg Pressler
Campbell Hastield Reld
ampbe atfie

Chafee Helms Roth

X Santorum
Coats Hollings Shelby
Cochran Hutchison X
Cohen Inhofe Slmpson
Coverdell Johnston Smith
Craig Kassebaum Snowe
D’Amato Kempthorne Specter
DeWine Kerrey Stevens
Dole Kerry Thomas
Domenici Kyl Thompson
Faircloth Lott Thurmond
Feinstein Mack Warner

NAYS—39
Akaka Feingold Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Moynihan
Bradley Harkin Murray
Bryan Heflin Nunn
Bumpers Inouye Pell
Byrd Jeffords Pryor
Conrad Kennedy Robb
Daschle Kohl Rockefeller
Dodd Lautenberg Sarbanes
Dorgan Leahy Simon
Exon Levin Wellstone
NOT VOTING—2

Bennett Lugar

So the amendment (No. 1842), as fur-
ther modified, was agreed to.

The PRESIDING OFFICER. The
question is on the underlying amend-
ment, as amended.

Mr. EXON. Mr. President, may we
have order, please?

Mr. MCCONNELL. I move to recon-
sider the vote.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The motion to reconsider the pre-
vious vote has been made.

Mr. KERRY. I move to lay that mo-
tion on the table.

The PRESIDING OFFICER. There is
a motion to lay it on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

AMENDMENT NO. 1839, AS AMENDED

Mr. EXON. Mr. President, what is the
matter currently before the Senate?

The PRESIDING OFFICER. Amend-
ment No. 1839, as amended.

Mr. EXON. Further debate has been
ordered, then, before we proceed to
consider the matter for final approval,
is that right?
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The PRESIDING OFFICER. Under
the previous order, it provided for an
immediate vote upon the disposition of
the second-degree amendment.

Mr. EXON. There was a unanimous-
consent agreement to that effect?

The PRESIDING OFFICER. That is
correct.

The question is on the underlying
first-degree amendment, as amended.

Mr. EXON. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? This is the same
amendment as just voted on. Is there a
sufficient second?

Mr. EXON. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is not a suffi-
cient second.

Mr. EXON. I know that.

The PRESIDING OFFICER. There is
not sufficient second.

Mr. LOTT. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for
a parliamentary inquiry.

Mr. LOTT. There was a good deal of
discussion when the Senator from Ne-
braska was making his motion. Is he
asking for a recorded vote on the Simp-
son amendment?

Mr. FORD. As amended.

The PRESIDING OFFICER. That is
the Chair’s understanding.

Mr. LOTT. I thought we had vitiated
that in an earlier unanimous-consent
request?

The PRESIDING OFFICER. That is
correct.

Mr. LOTT. So that has been disposed
of.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. May I make further in-
quiry of the Chair?

If I understand what the situation is
at the present time, there was a unani-
mous consent agreement earlier, after
we had voted on the second-degree
amendment, that the underlying
amendment offered by the Senator
from Wyoming would then be approved
on a voice vote? Was that the unani-
mous-consent agreement?

The PRESIDING OFFICER. It would
be voted on immediately following.

Mr. EXON. Immediately following.

I have asked for a rollcall vote. I did
not receive a sufficient second? Is that
the ruling of the Chair?

The PRESIDING OFFICER. That is
correct.

Mr. EXON. I make one further re-
quest for a rollcall vote on the Simpson
amendment.

The PRESIDING OFFICER. The yeas
and nays are requested. Is there a suffi-
cient second?

Mr. LOTT. Mr. President, I observe
the absence of a quorum.

Mr. FORD. Regular order.

The PRESIDING OFFICER. The reg-
ular order is for the Chair to deter-
mine.

Mr. LOTT. Mr. President, again, par-
liamentary inquiry, I think we need to
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try to understand exactly where we are
and what we are trying to accomplish
here.

I believe, in framing my parliamen-
tary inquiry, the amendment now be-
fore us is identical to the language we
just voted on. And, therefore, this
would be a second recorded vote on the
same issue we just voted on now, under
the Craig amendment?

The PRESIDING OFFICER. The Sen-
ator from Mississippi is correct.

The yeas and nays have been re-

quested.
Mr. LOTT. Mr. President, just one
further parliamentary inquiry. We

were to the point, if we were able to
complete that vote and dispose of it,
hopefully, to enter a unanimous-con-
sent agreement that would allow us to
complete action tonight and perhaps
have final passage on this issue, a final
vote in the morning at 9 o’clock.

So I was in hopes that we could com-
plete this final vote that we just had
and move on to the unanimous consent
agreement without additional recorded
votes tonight. I just wanted to make
that point before we proceed further.

The PRESIDING OFFICER. The yeas
and nays have been requested.

Is there a sufficient second?

Mr. BUMPERS. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for a
parliamentary inquiry.

Mr. BUMPERS. Mr. President, par-
liamentary inquiry. Did I understand
just now that the order is that since
this rollcall vote has been requested by
the Senator from Nebraska, we vote on
that and that the only pending busi-
ness left before final will be voted on at
9 o’clock in the morning? Is that cor-
rect?

Mr. LOTT. Mr. President, if I might
respond to the Senator from Arkansas,
no. It was our hope that we could then
enter into a unanimous-consent agree-
ment that would, if we get all the de-
tails agreed to, say that any further re-
corded votes would occur in the morn-
ing at 9 o’clock on any amendments
thereto and final passage if any amend-
ments are requested for recorded vote.

Mr. BUMPERS. Mr. President, I just
ask the distinguished assistant major-
ity leader if he can tell us how many
amendments we are working on. What
is the potential for more votes?

Mr. LOTT. Mr. President, if I might
respond, there are about three amend-
ments that are still pending. We think
maybe a recorded vote would be nec-
essary on one of those amendments.
But we need to work through the unan-
imous-consent agreement first.

Mr. LAUTENBERG. Will the Senator
from Mississippi yield for a question?
Can we identify those amendments?

Mr. LOTT. They have been identified.
We have discussed those with the dis-
tinguished Democratic leader and with
the managers of the bill.

Mr. LAUTENBERG. I would like to
know who the author is and what the
nature of these amendments are before
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agreeing to closing out the amendment
tree and leaving only final passage to
be considered.

Mr. LOTT. That would be the hope of
the managers of the bill as soon as we
move to that. In fact, I think we are
ready to go to the unanimous-consent
request here momentarily.

The PRESIDING OFFICER (Mr.
GRAMS). The yeas and nays have been
requested. Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Wyoming. On
this question, the yeas and nays have
been ordered, and the clerk will call
the roll.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT] and the
Senator from Indiana [Mr. LUGAR] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. DORGAN]
and the Senator from Louisiana [Mr.
JOHNSTON] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desired to vote?

The result was announced—yeas 59,
nays 37, as follows:

[Rollcall Vote No. 326 Leg.]

YEAS—59
Abraham Frist McCain
Ashcroft Gorton McConnell
Baucus Gramm Murkowski
Bond Grams Nickles
Breaux Grassley Packwood
Brown Gregg Pressler
Burns Hatch Reid
Campbell Hatfield
Chafee Helms g;ﬁilorum
Coats Hollings Shelby
Cochran Hutchison R
Cohen Inhofe Slmpson
Coverdell Jeffords Smith
Craig Kassebaum Snowe
D’Amato Kempthorne Specter
DeWine Kerrey Stevens
Dole Kerry Thomas
Domenici Kyl Thompson
Faircloth Lott Thurmond
Feinstein Mack Warner
NAYS—37
Akaka Ford Moseley-Braun
Biden Glenn Moynihan
Bingaman Graham Murray
Boxer Harkin Nunn
Bradley Heflin Pell
Bryan Inouye Pryor
Bumpers Kennedy Robb
Byrd Kohl .
Conrad Lautenberg g:sé( ::;lelel
Daschle Leahy .
Dodd Levin Stmon
Exon Lieberman Wellstone
Feingold Mikulski
NOT VOTING—4
Bennett Johnston
Dorgan Lugar
So, the amendment (No. 1839), as

amended, was agreed to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.



S10560

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1838, AS MODIFIED

Mr. FORD. Mr. President, the distin-
guished Senator from Colorado [Mr.
BrOWN] and I have been working on
amendment No. 1838. We now have ar-
rived at an agreement.

I ask unanimous consent to modify
amendment No. 1838.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

The amendment, as modified, is as
follows:

At the appropriate place in the bill, insert
the following:

SEC. . DISCLOSURE OF THE VALUE OF ASSETS
UNDER THE ETHICS IN GOVERN-
MENT ACT OF 1978.

(a) INCOME.—Section 102(a)(1)(B) of the
Ethics in Government Act of 1978 is amend-
ed—

(1) in clause (vii) by striking ‘“‘or’’; and

(2) by striking clause (viii) and inserting
the following:

‘‘(viii) greater than $1,000,000 but not more
than $5,000,000, or

‘“(ix) greater than $5,000,000;

“(x) greater than $1,000,000.”

(b) ASSETS AND LIABILITIES.—Section
102(d)(1) of the Ethics in Government Act of
1978 is amended—

(1) in subparagraph (F) by striking ‘‘and’’;
and

(2) by striking subparagraph (G) and in-
serting the following:

‘“(G) greater than $1,000,000 but not more
than $5,000,000;

‘“(H) greater than $5,000,000 but not more
than $25,000,000;

“(I) greater than $25,000,000 but not more
than $50,000,000; and

“(J) greater than $50,000,000;

“(K) greater than $1,000,000.”

(C) EXCEPTION.—Section 102(e)(1) of the
Ethics in Government Act of 1978 is amended
by inserting after 102(e)(1)(E) the following:

“(F) For purposes of this section, cat-
egories with amounts or values greater than
$1,000,000 shall apply to spouses and depend-
ent children only if the income, asset or li-
ability is held jointly with the reporting in-
dividual; all other income and/or liabilities
of a spouse or dependent children greater
than $1,000,000 shall be categorized as greater
than $1,000,000.”

Mr. FORD. I thank the Chair.

Mr. MCcCCONNELL addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

UNANIMOUS-CONSENT AGREEMENT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that section 6
be stricken from S. 1060, and when the
Senate considers S. 1061, section 6 be
inserted at the appropriate place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

the
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The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENT NO. 1838, AS MODIFIED

Mr. BROWN. Mr. President, with the
assistance of the distinguished Senator
from Kentucky, I believe amendment
No. 1838 is modified in a way that
meets the approval of Members. To re-
fresh Members’ memories, this amend-
ment deals solely with reporting cat-
egories, not the more controversial
areas of residence or the area of blind
trust. This amendment deals solely
with reporting categories. The modi-
fication makes it clear that it does not
apply the new categories to the assets,
income or liabilities of dependents or
spouses, but only to those of the re-
porting individuals.

Mr. President, I believe the amend-
ment is at a point where both sides
have agreed to it.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1838), as modi-
fied, was agreed to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1840 WITHDRAWN

Mr. BROWN. Mr. President, my sec-
ond amendment is amendment No. 1840.
It deals with reporting of residences.

Mr. President, I have had the oppor-
tunity in the last several hours to hear
from, I believe, close to a majority of
my colleagues. It is quite clear from
those who have spoken to me that
there is not support in the Chamber for
this amendment.

While I continue to believe that as-
sets of this kind that exceed $1 million
should be reported, it is quite clear—or
so it appears—that we do not have the
votes for this.

Therefore,
No. 1840.

The PRESIDING OFFICER
DEWINE). The amendment
drawn.

So the amendment (No. 1840) was
withdrawn.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the pend-
ing amendment be temporarily set
aside.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside.

AMENDMENT NO. 1844

Mr. McCONNELL. Mr. President, I
send an amendment to the desk on be-
half of Mr. DOLE and ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. DOLE, proposes an amendment
numbered 1844.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

I withdraw amendment

(Mr.
is with-
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

AMENDMENT TO THE FOREIGN AGENTS
REGISTRATION ACT (P.L. 75-583)

Strike section 11 of the Foreign Agents
Registration Act of 1938, as amended, and in-
sert in lieu thereof the following:

SEC. 11. REPORTS TO THE CONGRESS.

The Attorney General shall every six
months report to the Congress concerning
administration of this Act, including reg-
istrations filed pursuant to the Act, and the
nature, sources and content of political prop-
aganda disseminated and distributed.

Mr. MCCONNELL. Mr. President, it is
my understanding that this amend-
ment has been cleared on both sides.

Mr. LEVIN. We have no objection to
the amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1844) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the pend-
ing amendment be temporarily set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1845
(Purpose: To amend section 207 of title 18,

United States Code, to prohibit any person

serving as the U.S. Trade Representative

and the Deputy U.S. Trade Representative
from representing or advising a foreign en-
tity at any time after termination of that

person’s service and to disqualify such a

person from serving as a U.S. Trade Rep-

resentative and the Deputy U.S. Trade

Representative)

Mr. McCONNELL. Mr. President, I
send an amendment to the desk on be-
half of Mr. DOLE and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. DOLE, proposes an amendment
numbered 1845.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . BAN ON TRADE REPRESENTATIVE REP-

RESENTING OR ADVISING FOREIGN
ENTITIES.

(a) REPRESENTING AFTER SERVICE.—Section
207(f)(2) of title 18, United States Code, is
amended by—

(1) inserting ‘‘or Deputy United States
Trade Representative’ after ‘‘is the United
States Trade Representative’; and

(2) striking ‘“‘within 3 years’ and inserting
“at any time”’.

“(b) LIMITATION ON APPOINTMENT AS UNITED
STATES TRADE REPRESENTATIVE AND DEPUTY
UNITED STATES TRADE REPRESENTATIVE.—
Section 141(b) of the Trade Act of 1974 (19
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U.S.C. 2171(b)) is amended by adding at the
end following new paragraph:

*(3) LIMITATION ON APPOINTMENTS.—A per-
son who has directly represented, aided, or
advised a foreign entity (as defined by sec-
tion 207(f)(3) of title 18, United States Code)
in any trade negotiation, or trade dispute,
with the United States may not be appointed
as United States Trade Representative or as
a Deputy United States Trade Representa-
tive.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to an individual appointed as United States
Trade Representative or as a Deputy United
States Trade Representative on or after the
date of enactment of this Act.

Mr. MCCONNELL. Mr. President, this
is the Dole amendment related to the
U.S. Trade Representative.

Mr. LEVIN. Mr. President, I under-
stand that this amendment has been
modified. It is no longer retroactive; it
is prospective only, is that correct?

Mr. MCCONNELL. That is correct.

Mr. LEVIN. With that modification, I
have no objection. I think it might be
wise to state, perhaps, what that
amendment does provide, because it
does make a change in terms of the
USTR, who can be appointed to USTR.
I think it would be wise, because it
makes a change in the revolving door
law, that this be stated, albeit briefly.

Mr. MCCONNELL. Mr. President, the
first provision says that no one shall be
appointed to the important post of U.S.
Trade Representative, or a Deputy U.S.
Trade Representative, if that person
had in the past directly represented a
foreign government at a trade dispute
or negotiation with the United States.

The second provision says that no-
body who served as U.S. Trade Rep-
resentative, or Deputy U.S. Trade Rep-
resentative, may, after his or her em-
ployment has ended, represent, aid, or
advise any foreign government, foreign
political party, or foreign business en-
tity with the intent to influence a deci-
sion of any officer or employee of any
executive agency.

I do not know whether the Senator
from Michigan would like me to go on.
I think that basically explains the
amendment.

Mr. DOLE. Mr. President,
amendment has two provisions:

The first provision says that no one
shall be appointed to the important
posts of U.S. Trade Representative or
Deputy U.S. Trade Representative if
that person had, in the past, directly
represented a foreign government in a
trade dispute or negotiation with the
United States.

The second provision says that no
one who has served as U.S. Trade Rep-
resentative or Deputy U.S. Trade Rep-
resentative may, after his or her em-
ployment has ended, represent, aid, or
advise any foreign government, foreign
political party, or foreign business en-
tity with the intent to influence a deci-
sion of any officer or employee of any
executive agency; 18 U.S.C. section
207(f)(2) currently prohibits the U.S.
Trade Representative from aiding and
advising a foreign entity for a period of
3 years after his service has ended. My

this
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amendment transforms this 3-year ban
into a lifetime ban and applies the ban
to the Deputy Trade Representative as
well.

Of course, there are many fine men
and women who have served America
as our trade representatives. My
amendment should not be mis-
construed as an effort to impugn their
integrity in any way whatsoever.

The real problem here is one of ap-
pearance—the appearance of a revolv-
ing door between Government service
and private-sector enrichment. This
appearance problem becomes all the
more acute when former high Govern-
ment officials work on behalf of foreign
interests.

That is why my amendment insists
that if you have represented the United
States as one of its most senior trade
officials in sensitive trade negotia-
tions, you should not now—not 3 years
from now, not ever—represent a foreign
government or foreign business before
the Government of the United States.

Service as a high Government offi-
cials is a privilege, not a right. This
amendment may discourage some indi-
viduals from accepting the U.S.T.R.
job, but in may view, this is a small
price to pay when the confidence of the
American people is at stake.

The PRESIDING OFFICER. Is there
further debate?

If not, without objection, the amend-
ment is agreed to.

So the amendment (No. 1845) was
agreed to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1841

Mr. BROWN. Mr. President, I believe
my amendment No. 1841 is the pending
business?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BROWN. Mr. President, it is my
understanding that there is disagree-
ment by Members on this amendment.

To refresh the memory of others, this
is the amendment that would allow for
the total assets of a trust to be re-
ported on the disclosure form, in the
event that the Member is advised under
the trust instrument of what the total
cash value of those assets are. Right
now, Members do report income from
their blind trust. They do not, how-
ever, report the total cash value of
that blind trust, even though our form
of a qualified blind trust does report
that to the Member.

So this amendment removes a loop-
hole. It would provide for reporting of
the total cash value. That clearly does
not include the underlying assets, but
it includes the total cash value of all
the assets, only in the case that the
trust instrument provides for that to
be reported to the individual.

Mr. President, there is disagreement
on this. I, therefore, ask for the yeas
and nays on this amendment.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LAUTENBERG. Mr. President, I
have discussed this amendment with
the distinguished Senator from Colo-
rado, and I have expressed some res-
ervation about it, because what we are
doing here is really amending the
structure of the blind trust—under-
standing that it has been in existence
here—that permits Members to disasso-
ciate the management of assets from
their activities here and thereby not
involving any opportunity for conflict.
It serves a purpose. It has been on the
books for some time now as part of the
responsibilities of disclosure of Sen-
ators.

Frankly, I think this is a rather
back-door attempt to place this now in
front of the public without full consid-
eration. I think there ought to have
been hearings about this to see what
the Finance Committee or the Judici-
ary Committee has to say about the
value of this instrument as an oppor-
tunity to serve, without having to look
back over one’s shoulder, about wheth-
er or not they are making a decision
that may in fact present a conflict.

I heard very clearly what the Senator
said. All this does is talk about the
value. Well, right now, that value may
or may not be known but, likely, in an
accountant’s report, it is to be known
for the value of doing one’s estate plan-
ning, financial planning, children,
other beneficiaries, in terms of where
one would like to see the assets per-
haps testamentally go. But now what
we are saying is, OK, whether you ob-
tain your assets through inheritance,
hard work under the opportunities af-
forded in our country, the accumula-
tion of assets now begins to look like it
is somehow or other a stigma on one’s
ability.

What we are going to do is continue
to denigrate the interest in serving by
exposing families to public review, by
encouraging those who seek to gain
other people’s assets, by either crimi-
nal or illegal means—and that is the
purpose of having some protection.

I assume that the Senator says that
“OK, what we ought to do is make sure
that anybody who has acquired assets,
no matter how hard they worked for it,
no matter how ingenious they have
been in creating it, they ought to
present it willy-nilly out there for pub-
lic scrutiny.”

We now, Mr. President, have cat-
egories of assets. I understand that one
of those, if I am correct, and I ask the
Chair to be sure that what I am saying
is accurate, one of those has just been
modified so that we now have new lev-
els of reporting assets that we did not
have before.

Is that true, Mr. President?

The PRESIDING OFFICER. The
Chair cannot comment on the sub-
stance of the amendment.

Mr. BROWN. Mr. President, will the
Senator yield?
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Mr. LAUTENBERG. I yield to the
Senator.

Mr. BROWN. The Senator is correct,
the amendment just accepted adds cat-
egories to the existing law, which stops
at greater than $1 million. The addi-
tional categories apply only to a Mem-
ber’s personal or joint assets.

Mr. LAUTENBERG. Mr. President, I
suggest that the Senator further mod-
ify it to say, ‘“‘Let’s put your check-
book on the table, put your bank ac-
count out there so the public can see,”
and see what your bill paying process
has been to make sure that the assets
you choose to acquire are subject to
public scrutiny.

This is a subterfuge of some kind. I
cannot quite figure it out. Obviously, it
is designed to either embarrass or stig-
matize that which has been a legiti-
mate practice here, and that is to say
there are categories of assets that indi-
cate in general terms what it is that
these assets represent.

Now we are getting down to the
nitty-gritty and perhaps we will even-
tually ask for weekly income or such
things. The Senate has accepted it, Mr.
President. I am sorry to see that we
are, as we discuss lobbying reform, now
into this kind of amendment.

I wish it had been offered. I might
very well support it. I object to it as I
hear it, because I have not had a
chance to see it examined fully, to see
whether it is an appropriate process,
one that we adopted some time ago,
and have been following fairly scru-
pulously.

Mr. President, I hope that this
amendment will be defeated so it can
be deferred and discussed at length in
the appropriate committees, as op-
posed to tacking this on to the lob-
bying reform bill.

I also have an amendment, Mr. Presi-
dent, which I believe is listed in the
category of amendments to be consid-
ered. I yield the floor.

Mr. BROWN. Mr. President, the
measure before the Senate does not
change the underlying statute. Under
the statute, a beneficiary can receive
certain information. In subparagraph 5:

Interested parties shall not receive any re-
port on the holding and sources of income of
the trust except a report at the end of each
calendar quarter with respect to the total
cash value of each of the interested parties
in trust, or the net income or loss of the
trust or any reports necessary to enable in-
terested parties to complete individual tax
returns.

It goes on. My amendment does not
change what makes up a blind trust.
What it does do is close a loophole. In
the past, Members with a qualified
blind trust received a report on their
income and reported that income.

But Members who have a qualified
blind trust and receive a report on the
total cash value do not have to report
the total cash value.

My amendment does not change the
qualified blind trust, but it does change
what we report. It provides for the
closing of the loophole. It does not re-
quire the disclosure of the individual

CONGRESSIONAL RECORD — SENATE

assets in the blind trust. Obviously,
those are not supposed to be disclosed
to the people involved. It does however,
require the disclosure of what is re-
ported to the beneficiaries; that is,
their total cash value. This has been on
the books for some time.

Let me deal with another aspect. In
my view, my amendment in no way is
meant to cast a stigma about the abili-
ties of anyone associated with the
blind trust. I think people who work
hard and save the money have a right
to be proud of that. It is an achieve-
ment. It is not something that casts
any stigma on them. This amendment
is not offered in that light. It is offered
in a belief that disclosure should be
consistent and there should not be
loopholes to shelter very large assets,
and full disclosure for those with lesser
assets.

The fact that you can afford an inde-
pendent trustee should not be used as a
measure for exempting you from dis-
closure. Disclosure ought to be applied
both to those who cannot afford an
independent trustee and those who can
afford an independent trustee. I yield
the floor.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1841

Mr. BROWN. Mr. President, I under-
stand the leaders have reached an
agreement on the Brown amendment,
1841. I ask unanimous consent to with-
draw my request for a record vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there be no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 1841) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENT NO. 1845

Mr. McCONNELL. Mr. President, I
ask unanimous consent that Senator
MCcCAIN be added as a cosponsor of the
Dole U.S. Trade Representative amend-
ment approved earlier tonight.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, we
will have a unanimous-consent agree-
ment shortly. It is being typed. So, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that at 11 a.m.
on Tuesday the Senate resume consid-
eration of S. 1060, and at that time
Senator LAUTENBERG be recognized to
offer a relevant amendment; further,
that the amendment be limited to a 60-
minute time limitation to be equally
divided in the usual form, and that
there be no second-degree amendments
in order to amendment.

I further ask that the only other
amendment in order to S. 1060 be a
managers’ amendment to be offered
following the disposition of the Lau-
tenberg amendment; that it be consid-
ered under a 5-minute time limitation
equally divided in the usual form; and,
that immediately following the dis-
position of the managers’ amendment
S. 1060 be advanced to third reading
and final passage occur all without any
intervening action or debate.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MCcCCONNELL. Finally, I ask
unanimous consent that the Senate
turn to the consideration of S. 1061 at
9 a.m. on Tuesday, July 25 for the pur-
pose of debate only.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, we are not
quite ready to do the closing com-
ments. But I would like to announce to
the Members who might be watching or
waiting that, since we have been able
to reach the unanimous-consent agree-
ment, there will be no further votes to-
night. We will begin the session at 9
a.m. in the morning on the gift reform
issue. And the votes will occur begin-
ning at 12 o’clock. But there will be no
further votes tonight.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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