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States Postal Service to issue a stamp hon-
oring Joshua Lawrence Chamberlain; and be
it further

““Resolved: That suitable copies of this me-
morial, duly authenticated by the Secretary
of State, be transmitted to the Honorable
William J. Clinton, President of the United
States, the President of the Senate and the
Speaker of the House of Representatives of
the Congress of the United States, to each
member of the Maine Congressional Delega-
tion and to the Postmaster General of the
United States Postal Service.”

POM-258. A joint resolution adopted by the
Legislature of the State of New Hampshire;
to the Committee on Governmental Affairs.

‘“HOUSE JOINT RESOLUTION 1

“Whereas, the 10th Amendment to the Con-
stitution of the United States reads as fol-
lows: ““The powers not delegated to the
United States by the Constitution, nor pro-
hibited by it to the states, are reserved to
the states respectively, or to the people.”’;
and

“Whereas, the 10th Amendment defines the
total scope of federal power as being that
specifically granted by the United States
Constitution and no more; and

“Whereas, the scope of power defined by
the 10th Amendment means that the federal
government was created by the states spe-
cifically to be an agent of the states; and

“Whereas, today, in 1995, the states are de-
monstrably treated as agents of the federal
government; and

‘“Whereas, numerous resolutions have been
forwarded to the federal government by the
New Hampshire general court without any
response or result from Congress or the fed-
eral government; and

“Whereas, many federal mandates are di-
rectly in violation of the 10th Amendment of
the Constitution of the United States; and

“Whereas, the United States Supreme
Court has ruled in New York v. United
States, 112 S. Ct. 2408 (1992), the Congress
may not simply commandeer the legislative
and regulatory processes of the states; and

‘“Whereas, a number of proposals from pre-
vious administrations and some now pending
from the present administration and from
Congress may further violate the United
States Constitution; Now, therefore, be it

‘““‘Resolved by the Senate and House of Rep-
resentatives in General Court convened: That
the state of New Hampshire hereby claims
sovereignty under the 10th Amendment to
the Constitution of the United States over
all powers not otherwise enumerated and
granted to the federal government by the
United States Constitution; and

“That this serve as notice and demand to
the federal government, as our agent, to
cease and desist, effective immediately,
mandates that are beyond the scope of its
constitutionally delegated powers; and

“That copies of this resolution be sent by
the house clerk to the President of the
United States, the Speaker of the United
States House of Representatives, the Presi-
dent of the United States Senate, the Speak-
er of the House and the President of the Sen-
ate of each state’s legislature of the United
States of America, and New Hampshire’s
Congressional delegation”

POM-259. A resolution adopted by the
Board of Commissioners of Yadkin County,
North Carolina; to the Committee on Labor
and Human Resources.

POM-260. A resolution adopted by the
Board of Commissioners of Columbus Coun-
ty, North Carolina; to the Committee on
Labor and Human Resources.

POM-261. A joint resolution adopted by the
General Assembly of the State of Maryland;
to the Committee on Governmental Affairs.
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‘“‘SENATE JOINT RESOLUTION 9

‘“Whereas, in the 1930s, the Congress of the
United States assumed the responsibility for
developing a federally administered retire-
ment program to place the various railroad
pension plans on a solid financial basis; and

‘“Whereas, the railroad retirement system
today covers over 1 million individuals who
have contributed over the years in good faith
and have legitimate expectations of receiv-
ing their benefits; and

“Whereas, the National Performance Re-
view Board proposes to transfer the func-
tions of the Railroad Retirement Board to
the Social Security Administration, other
federal agencies, and private sector service
providers; and

‘“Whereas, this proposal would privatize
and terminate a program that has worked
well and provided retirement security of 1.3
million active, retired, and disabled rail
workers and their families for nearly 60
years: Now, therefore, be it.

“Resolved by the General Assembly of Mary-
land, That the United States Congress reject
the proposal by the National Performance
Review Board to transfer the functions of
the Railroad Retirement Board to the Social
Security Administration, other federal agen-
cies, and private sector service providers;
and be it further.

‘“‘Resolved, That a copy of this Resolution
be forwarded by the Department of Legisla-
tive Reference to the National Performance
Review Board, Office of the Vice President,
0ld Executive Office Building, Washington,
D.C. 20501.”

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 852. A bill to provide for uniform man-
agement of livestock grazing on Federal
land, and for other purposes (Rept. No. 104-
123).

By Mr. STEVENS, from the Committee on
Appropriations, without amendment:

S. 1087. An original bill making appropria-
tions for the Department of Defense for the
fiscal year ending September 30, 1996, and for
other purposes (Rept. No. 104-124).

By Mr. GORTON, from the Committee on
Appropriations, with amendments:

H.R. 1977. A bill making appropriations for
the Department of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes (Rept.
No. 104-125).

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HATCH, from the Committee on
the Judiciary:

B. Lynn Winmill, of Idaho, to be United
States District Judge for the District of
Idaho.

Andre M. Davis, of Maryland, to be United
States District Judge for the District of
Maryland.

Catherine C. Blake, of Maryland, to be
United States District Judge for the District
of Maryland.

A. Wallace Tashima, of California, to be
United States Circuit Judge for the Ninth
Circuit.

Edward Scott Blair, of Tennessee, to be
United States Marshal for the Middle Dis-
trict of Tennessee for the term of four years.
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(The above nominations were re-
ported with the recommendation that
they be confirmed.)

Mr. THURMOND. Mr. President, for
the Committee on Armed Services, I
report favorably two nomination lists
in the U.S. Marine Corps, which were
printed in full in the CONGRESSIONAL
RECORDS of April 3 and May 11, 1995,
and ask unanimous consent, to save
the expense of reprinting on the Execu-
tive Calendar, that these nominations
lie at the Secretary’s desk for the in-
formation of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the RECORDS of April 3 and May 11, 1995
at the end of the Senate proceedings.)

In the Marine Corps there are 73 appoint-
ments to the grade of colonel (list begins An-
thony T. Alauria).

In the Marine Corps there are 692 appoint-
ments to the grade of major (list begins
David V. Adamiak).

Total 765.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOLE (for himself, Mr. PRYOR,
Mr. ROTH, Mr. BAUCUS, Mr. PRESS-
LER, Mr. BREAUX, Mr. BOND, Mr.
SIMPSON, Mr. GRASSLEY, Mr. HATCH,
Mr. D’AMATO, Mr. MURKOWSKI, Mr.
NICKLES, Mr. HELMS, Mr. WARNER,
Mr. GREGG, Mr. BENNETT, Mr. LUGAR,
Ms. SNOWE, Mr. ABRAHAM, Mr. BURNS,
Mr. LOTT, Mr. ASHCROFT, Mr. COATS,
Mr. INHOFE, Mrs. HUTCHISON, Mr. STE-
VENS, Mrs. KASSEBAUM, Mr. KERREY,
Mr. COHEN, Mr. CAMPBELL, and Mr.
COVERDELL):

S. 1086. A bill to amend the Internal Rev-
enue Code of 1986 to allow a family-owned
business exclusion from the gross estate sub-
ject to estate tax, and for other purposes; to
the Committee on Finance.

By Mr. STEVENS:

S. 1087. An original bill making appropria-
tions for the Department of Defense for the
fiscal year ending September 30, 1996, and for
other purposes; from the Committee on Ap-
propriations; placed on the calendar.

By Mr. COHEN:

S. 1088. A bill to provide for enhanced pen-
alties for health care fraud, and for other
purposes; to the Committee on Finance.

By Mr. LEAHY:

S. 1089. A bill to amend the Nonindigenous
Aquatic Nuisance Prevention and Control
Act of 1990 to prevent and control the infes-
tation of Lake Champlain by zebra mussels,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. LEAHY (for himself,
BROWN, and Mr. KERRY):

S. 1090. A bill to amend section 552 of title
5, United States Code (commonly known as
the Freedom of Information Act), to provide
for public access to information in an elec-
tronic format, and for other purposes; to the
Committee on the Judiciary.

By Mr. CRAIG (for himself and Mr.
CONRAD):

S. 1091. A bill to finance and implement a
program of research, promotion, market de-
velopment, and industry and consumer infor-
mation to enhance demand for and increase
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the profitability of canola and rapeseed prod-
ucts in the United States, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. MCCONNELL:

S. 1092. A bill to impose sanctions against
Burma, and countries assisting Burma, un-
less Burma observes basic human rights and
permits political freedoms; to the Com-
mittee on Foreign Relations.

By Mr. REID (for himself and Mr.
BRYAN):

S. 1093. A bill to prohibit the application of
the Religious Freedom Restoration Act of
1993, or any amendment made by such Act,
to an individual who is incarcerated in a
Federal, State, or local correctional, deten-
tion, or penal facility, and for other pur-
poses; to the Committee on the Judiciary.

—————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MCCAIN (for himself, Mr.
LEVIN, Mr. COHEN, Mr. WELLSTONE,
Mr. FEINGOLD, Mr. LAUTENBERG, Mr.
KyL, Mr. MCCONNELL, Mr. GRAMS, Mr.
ABRAHAM, Mr. WARNER, Mr. HARKIN,
Mr. BINGAMAN, and Mr. BAUCUS):

S. Res. 158. A resolution to provide for Sen-
ate gift reform; considered and agreed to.

By Mr. PELL:

S. Con. Res. 22. A concurrent resolution ex-
pressing the sense of the Congress that the
United States should participate in Expo ’98
in Lisbon, Portugal; to the Committee on
Foreign Relations.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
PRYOR, Mr. ROTH, Mr. BAUCUS,
Mr. PRESSLER, Mr. BREAUX, Mr.
BoOND, Mr. SIMPSON, Mr. GRASS-
LEY, Mr. HATCH, Mr. D’AMATO,
Mr. MURKOWSKI, Mr. NICKLES,
Mr. HELMS, Mr. WARNER, Mr.
GREGG, Mr. BENNETT, Mr.
LUGAR, Ms. SNOWE, Mr. ABRA-
HAM, Mr. BURNS, Mr. LOTT, Mr.
ASHCROFT, Mr. COATS, Mr.
INHOFE, Mrs. HUTCHISON, Mr.
STEVENS, Mrs. KASSEBAUM, Mr.
KERREY, Mr. COHEN, Mr. CAMP-
BELL, and Mr. COVERDELL):

S. 1086. A bill to amend the Internal
Revenue Code of 1986 to allow a family-
owned business exclusion from the
gross estate subject to estate tax, and
for other purposes; to the Committee
on Finance.

THE AMERICAN FAMILY-OWNED BUSINESS ACT

Mr. DOLE. Mr. President, I rise
today to introduce the American Fam-
ily-Owned Business Act—a bill that
will preserve the American family and
save jobs across the country.

I am proud that this bill was devel-
oped on a bipartisan basis, led on the
Democratic side by my colleague from
Arkansas, Senator PRYOR. We are
joined by Senators ROTH, BAUCUS,
PRESSLER, BREAUX, SIMPSON, BOND,
D’AMATO, GRASSLEY, NICKLES, HELMS,
WARNER, GREGG, BENNETT, LUGAR,
SNOWE, ABRAHAM, BURNS, LoTT,
ASHCROFT, COATS, INHOFE, HUTCHISON,
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STEVENS, MURKOWSKI,
KERREY, COHEN, and HATCH.

The current Federal estate tax is just
too burdensome on the American fam-
ily. Time and time again, farmers and
other business owners across the coun-
try have told me that estate tax rates
are just too high. They rise quickly
from 18 to 55 percent, effectively mak-
ing the Government a 50-50 partner in
a family business.

Even the most sophisticated estate
tax planning and the purchase of life
insurance cannot sufficiently mitigate
the effects of these high rates, leaving
families no recourse but to sell their
businesses to pay the estate tax. This
bill will stop these forced sales from
happening again.

I agree with many who say that es-
tate tax rates should be reduced across
the board, or repealed entirely. And I
hope that we do that some day. But
today we take an important first step
with the American Family-Owned
Business Act.

This bill cuts estate tax rates in half
and also creates a new exclusion that
completely eliminates the estate tax
for small businesses.

Under the new exclusion, family-
owned businesses can exempt up to $1.5
million of family business assets from
their estate. If a family business is val-
ued at more than $1.5 million, the ex-
cess is taxed at one-half of the current
rates—thus providing a maximum tax
rate of 27.5 percent.

My colleagues and I introduce this
bill to protect and preserve family en-
terprises. We know too well the adverse
impact of an estate tax-forced sale. The
family loses its livelihood, the family
business employees lose their jobs, and
the community suffers.

We must do all that we can to help
family-owned businesses not only sur-
vive, but also prosper. They are the job
creators in this country. In the 1980’s
alone, family businesses accounted for
an increase of more than 20 million pri-
vate-sector jobs.

By relieving families from the burden
of the estate tax and letting them keep
their business, they can continue to
prosper. And when families continue to
operate their businesses, we all ben-
efit—the business employees keep their
jobs, the Government receives income
taxes on business profits, and the fami-
lies retain their livelihood.

The estate tax is not a Democratic or
a Republican problem, or one that af-
fects only rural or urban families.
There are farmers, ranchers, or other
family businesses in each State that
would benefit from this Ilegislation.
That is why this bill is supported by
dozens of groups, each listed at the
conclusion of this statement.

Many of my colleagues have intro-
duced bills to provide estate tax relief
in various situations. These bills in-
clude important ideas, many of which
are reflected in the American Family-
owned Business Act. As we begin the
process of providing estate tax relief,
we hope to work closely with the spon-
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sors of these other bills, and to work
toward common goals. We encourage
those Senators who have sponsored
their own bills to sign on to this one
and work toward a single package of
estate tax relief.

As we intend, the American Family-
Owned Business Act provides relief for
family businesses across the country—
from the tree farmer in the Northeast
or the rancher in the Southwest, to the
farmer in the Midwest or the corner
grocery store owner in the South.

The bill requires heirs to participate
in the family business. These participa-
tion rules are deliberately flexible and
recognize that different family busi-
nesses need differing levels of partici-
pation by heirs. For example, the bill
recognizes that owners of tree farms
may participate at a level lower than
that of owners of other businesses,
since tree farming often does not re-
quire continuous attention as do other
farming activities.

This bill provides the critical relief
needed for American families’ busi-
nesses. We urge all our colleagues to
support this effort.

Mr. President, I ask unanimous con-
sent that the text of the bill and other
material be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“The Amer-
ican Family-Owned Business Act”’.

SEC. 2. FAMILY-OWNED BUSINESS EXCLUSION.

(a) IN GENERAL.—Part III of subchapter A
of chapter 11 of the Internal Revenue Code of
1986 (relating to gross estate) is amended by
inserting after section 2033 the following new
section:

“SEC. 2033A. FAMILY-OWNED BUSINESS
SION.

‘‘(a) IN GENERAL.—In the case of an estate
of a decedent to which this section applies,
the value of the gross estate shall not in-
clude the lesser of—

‘(1) the adjusted value of the qualified
family-owned business interests of the dece-
dent otherwise includible in the estate, or

‘(2) the sum of—

““(A) $1,500,000, plus

‘“(B) 50 percent of the excess (if any) of the
adjusted value of such interests over
$1,500,000.

“(b) ESTATES TO WHICH SECTION APPLIES.—
This section shall apply to an estate if—

‘(1) the decedent was (at the date of the
decedent’s death) a citizen or resident of the
United States,

““(2) the excess of—

‘“(A) the sum of—

‘(i) the adjusted value of the qualified
family-owned business interests which—

“(I) are included in determining the value
of the gross estate (without regard to this
section), and

“(II) are acquired by a qualified heir from,
or passed to a qualified heir from, the dece-
dent (within the meaning of section
2032A(e)(9)), plus

‘(ii) the amount of the adjusted taxable
gifts of such interests from the decedent to
members of the decedent’s family taken into
account under subsection 2001(b)(1)(B), to the
extent such interests are continuously held
by such members between the date of the

EXCLU-



		Superintendent of Documents
	2015-06-17T08:44:31-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




