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The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Sovereign God, our help in all the ups
and downs of life, all the triumphs and
defeats of political life, and all the
changes and challenges of leadership,
You are our Lord in all seasons and for
all reasons. We can come to You when
life makes us glad or when it makes us
sad. There is no place or circumstance
beyond Your control. Wherever we go
You are there waiting for us. You al-
ready are at work with people before
we encounter them, You prepare solu-
tions for our complexities, and You are
ready to help us to resolve conflicts
even before we ask You. And so, we
claim Your promise given through
Jeremiah, ‘‘Call on Me, and I will an-
swer you, and show great and mighty
things you do not know.”’—Jeremiah
33:3.

Lord, we want our work this day and
the end of this workweek to be done in
such a way that You will be able to
say, ‘“Well done, good and faithful serv-
ant.” Our only goal is to please You in
what we say and accomplish. Bless the
Senators in the decisions they must
make and the votes they will cast. Give
them, and all of us who work with
them, Your strength to endure and
Your courage to triumph in things
great and small that we attempt for
the good of all. In Your holy name.
Amen.

CONGRESSIONAL GIFT REFORM
ACT OF 1995

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of S. 1061, which
the clerk will report.

Senate

(Legislative day of Monday, July 10, 1995)

The assistant legislative clerk read
as follows:

A Dbill (S. 1061) to provide for congressional
gift reform.

The Senate resumed consideration of
the bill.

Pending:

McCain modified amendment No. 1872, in
the nature of a substitute.

Murkowski amendment No. 1874 (to amend-
ment No. 1872), to permit reimbursement for
travel and lodging at charitable political
events.

Lott amendment No. 1875 (to amendment
No. 1872), to change the maximum total
value of gifts that can be accepted from a
single source in 1 year from $50 to $100.

AMENDMENT NO. 1874

The PRESIDENT pro tempore. Under
the previous order, there will now be 10
minutes of debate on the Murkowski
amendment No. 1874.

Mr. LEVIN addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Michigan.

Mr. LEVIN. Mr. President, the two
amendments that we are going to be
voting on early this morning really go
to the heart of the efforts that we are
making to reform gifts. And those
issues are the recreational trips and
the meals and the tickets which are
given to Members of this body.

So while we have narrowed the dif-
ferences significantly—and we have—
we still are confronted with the really
principal issues which have brought us
to this point; and that is the rec-
reational travel, the golf outings, the
ski trips, and the tennis trips that are
provided as so-called charitable travel
but which is a significant recreational
benefit to us. As a matter of fact, this
travel is defined as substantially recre-
ation. That is the first amendment
that we will be voting on. It is the
Murkowski amendment, which will be
to allow that kind of recreational trav-
el to Members of this body to be reim-
bursed by private interests for that
travel.

What the public has seen and read
and heard about are these trips that we
are offered also benefit a charity.
There are two beneficiaries of these
trips. A charity benefits when we show
up, and we benefit by being given a
couple of days and nights and fancy
lodging, and being given fancy meals
and being paid the transportation to
get there. That is a substantial gift to
Members. Yes, a charity also benefits.
But the price that we pay to benefit
the charity is the diminution, the re-
duction of the public confidence in this
institution by the benefit that is re-
ceived by Members from this rec-
reational travel, which is significant.
It is like a paid vacation that we are
given at the same time there is a chari-
table contribution that is also made by
the corporate sponsors. And we should
give it up. We simply should give it up.
It has reduced public confidence in this
institution.

We have transcripts of television
shows that are available to Members to
read if they want to see what this
looks like to the general public.

So I hope we will defeat the Mur-
kowski amendment, which is the first
amendment that we will be voting on
this morning.

I reserve the remainder of my time.

The PRESIDING OFFICER (Mr.
MCcCAIN). The Senator from Alaska.

Mr. MURKOWSKI. Mr. President,
good morning. My colleagues, good
morning.

Mr. President, the amendment that
we are going to be voting on very
shortly provides the same rules for
transportation and lodging in connec-
tion with charitable events as the bill
provides for political events. That is all
it does. It just conforms the two—polit-
ical vis-a-vis charitable events.

Mr. President, much of this debate
has been about public perception, that
somehow we in Washington are being
bought and sold by lobbyists, PAC’s,
and so forth; if we spend a weekend at
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a charitable event which includes lob-
byists, that somehow we become pol-
luted with corruption, or so goes the
myth. There have been television pro-
grams directed at this. But at the same
time, there is nothing wrong with
Members of this body receiving lob-
byist money paying for Senators’
meals, Senators’ lodging, Senators’
transportation at a political fundraiser
in Hollywood, in Florida, and you name
it.

I ask, Mr. President, are we going to
sell that bill of malarkey to the Amer-
ican public? I do not think so. It is OK
for a lobbyist’s money to pay us for
travel to fundraisers and PAC’s but it
is not OK for lobbyist money to be used
for travel to an event that will benefit
breast cancer screening or poor chil-
dren in need of medical attention.

Mr. President, my amendment sim-
ply provides that Senators would be
permitted to be privately reimbursed
for the costs of lodging and transpor-
tation in connection with a charitable
fundraising event, only—and I repeat
“only”’—if the Senate Select Com-
mittee on Ethics determines that par-
ticipating in the charity event is in the
interest of the Senate and in the inter-
est of the United States.

I think we have a clear choice. Do we
want to establish the same lodging and
transportation rules for charitable
fundraisers as we have for political
fundraising, or do we want to make it
harder, harder to raise money for wor-
thy charities?

The inconsistency here is an obvious
one. The rule says as proposed in the
compromise that there will be no reim-
bursement for charity events if it is as-
sociated with recreation. Yet, make no
mistake about it, Mr. President, the
loophole is this: You can have a polit-
ical fundraiser for yourself, reimburse
Members for travel to that political
fundraiser and you can have a charity
event, too, and have the proceeds go to
the charity.

Let us not kid ourselves. What is the
source of funds for these events? The
source of funds is the same groups, the
politicians, political action commit-
tees, the PAC’s, and so forth.

Now, I had intended to offer another
amendment which would have required
Members to pay out of their own pock-
et for travel and lodging for political
events like they propose now for char-
ity events. I decided not to pursue that
because in reality that belongs in the
campaign reform effort which is going
to be underway at some point in time,
and I intend to pursue it at that time.

We are not kidding ourselves. We are
not kidding the American public. We
are simply involved in a bit of a cha-
rade here. A significant portion of it is
worthwhile. This reform is needed. As
far as eliminating reimbursement for
travel and lodging associated with
charitable events and still allowing for
political events when the funds came
from the same source is the hypocrisy
the Senator from Alaska wants to
point out and wants to remind all

CONGRESSIONAL RECORD — SENATE

Members as they look at how they are
going to vote on the Murkowski
amendment.

I encourage them to recognize that
significant difference. Members go out,
establish a political event, reimburse
other Members for travel and transpor-
tation. The source of the funds comes
from the PAC’s and the lobbyists. And
they can put on a charity event with it.
Perhaps that is what the membership
wants. But I suggest the American pub-
lic is going to question whether we
have gone all the way here or whether
we have left a loophole.

I thank the Chair, and I yield the
floor.

Mr.
Chair.

The PRESIDING OFFICER. The time
of the Senator from Alaska has ex-
pired. The Senator from Michigan has 2
minutes remaining.

Mr. LEVIN. I yield 1 minute to my
friend from Minnesota.

Mr. WELLSTONE. I thank the Sen-
ator from Michigan.

Mr. President, I want my colleagues
to know we went through this last
night in, I think, rather extensive de-
bate. A Senator certainly can attend
charitable events, no question about it.
The issue is the recreational travel.
What this vote is about is just one
issue, and the issue is this: It does not
serve this institution well, it does not
serve any of us as individual Senators
well, when lobbyists pay for Senators
and their spouses or their family to go
on weekend golf, tennis, skiing, or fish-
ing trips. It is inappropriate. We ought
not to be taking these gifts. People in
the country do not think it is right. We
should not think it is right, and I cer-
tainly hope that this amendment by
the Senator from Alaska will be voted
down.

The PRESIDING OFFICER. The Sen-
ator from Michigan has 1 minute 2 sec-
onds remaining.

Mr. LEVIN. I will reserve that.

Is there any time remaining on the
other side?

The PRESIDING OFFICER. There is
no time remaining on the other side.
The Senator from Michigan is recog-
nized.

Mr. LEVIN. Let me conclude by say-
ing this is one of the two issues that
has brought us to this point. This rec-
reational travel is a significant gift to
us. Yes, there is also a benefit to the
charity, but it is the gift to us which is
the issue under our gift rules.

If we are going to significantly
change the way we do business, this is
one of the two areas where we must
make a change, the so-called rec-
reational travel. The charities have
great appeals. They should be sup-
ported; they can be supported, but they
must not be supported in a way which
undermines public confidence in this
institution. And that is the issue which
we will be voting on with the Mur-
kowski amendment. It is the public
confidence in this institution, the gifts
which we get, which is the issue.

WELLSTONE addressed the

July 28, 1995

I hope this amendment will be de-
feated. I yield back the remainder of
my time.

The PRESIDING OFFICER. All time
having expired, under the previous
order, the question occurs now on
agreeing to amendment No. 1874 offered
by the Senator from Alaska [Mr. MUR-
KOWSKI]. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Alaska [Mr. STEVENS] is nec-
essarily absent.

The PRESIDING OFFICER (Mr.
THOMAS). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 39,
nays 60, as follows:

[Rollcall Vote No. 339 Leg.]

YEAS—39
Ashcroft Dole Johnston
Bennett Dorgan Lott
Bond Gorton Mack
Breaux Gramm McConnell
Bumpers Grams Murkowski
Burns Gregg Nickles
Campbell Hatch Nunn
Chafee Heflin Packwood
Coats Helms Pryor
Cochran Hollings Roth
Coverdell Hutchison Simpson
D’Amato Inhofe Smith
Dodd Jeffords Thurmond

NAYS—60
Abraham Ford McCain
Akaka Frist Mikulski
Baucus Glenn Moseley-Braun
Biden Graham Moynihan
Bingaman Grassley Murray
Boxer Harkin Pell
Bradley Hatfield Pressler
Brown Inouye Reid
Bryan Kassebaum Robb
Byrd Kempthorne Rockefeller
Cohen Kennedy Santorum
Conrad Kerrey Sarbanes
Craig Kerry Shelby
Daschle Kohl Simon
DeWine Kyl Snowe
Domenici Lautenberg Specter
Exon Leahy Thomas
Faircloth Levin Thompson
Feingold Lieberman Warner
Feinstein Lugar Wellstone

NOT VOTING—1
Stevens

So the amendment (No. 1874) was re-
jected.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. LAUTENBERG. Mr. President, I
move to table the motion.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1875

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the amendment numbered
1875 offered by the Senator from Mis-
sissippi.

Debate on the amendment is limited
to 10 minutes equally divided.

Mr. McCAIN. Mr. President, I yield 1
minute to the Senator from Michigan,
Senator LEVIN.

Mr. LEVIN. Mr. President, we have
come this far on gift reform, and we
should not turn back now on one of the
central issues which are the tickets
and the meals.

Mr. President, we have now made a
significant decision in the area of gifts.
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We have come a significant way. Now
we must not turn back. We really must
address the question of the tickets and
the meals.

We cannot be bought for $100, $50, or
$20. I do not think we could be bought
for $1 million.

If we will give up the tickets and the
meals, the way we have now given up
the recreational travel, we can con-
tribute something. We can give some-
thing of immeasurable value to this de-
mocracy of ours. We can add to public
confidence in our democratic institu-
tions.

This public confidence has been erod-
ed. We can help to restore it, if we will
now take this step which basically ad-
dresses the tickets and the meals.

The executive branch has a $20 gift
rule and a $50 total that anyone can
give. This would follow the executive
branch rule. If they can live under it, I
believe we also can live under it. I hope
this amendment is defeated.

Mr. LOTT. Mr. President, in support
of the amendment, I yield our 5 min-
utes to the Senator from Louisiana,
Senator BREAUX, so that he can make a
statement on this, in support of this
amendment.

We will vote to see if we have any
vestiges of self-respect left.

Mr. BREAUX. I yield myself 3 min-
utes of my 5 minutes.

Mr. President, the issue before the
Senate, I think, is very, very clear. Mr.
President, and my colleagues, this leg-
islation, make no bones about it,
makes major, dramatic changes in how
we are going to conduct the daily lives
of Members of this body.

Essentially, today, meals are exempt
from any kind of a gift ban or limita-
tion. We all have meals and lunches
with our constituents and with people
who do business here in Washington.
Essentially, those events are exempt
from any ban today.

This legislation, for the first time,
says meals are going to be included. If
that meal costs $21, Members will find
themselves before the Ethics Com-
mittee, answering a charge that they
have violated this rule.

I say to my colleagues that is not
sound policy. The Ethics Committee
has a lot of work to do. They should
not be going over lunch tabs and dinner
tickets, to make sure that the tab, the
tax, and the tip, does not somehow add
up to $21.

That is what the McCain-Wellstone
bill provides for. I suggest that we, I
think, are smarter than that. Our con-
stituents are smarter than that.

Every year in my State of Louisiana,
the Shreveport Chamber of Commerce
comes up. They have a luncheon. They
invite Senator JOHNSTON. They have a
dinner. They invite myself. Next year,
they will reverse the order. That meal
is probably going to cost more than
$20. They are having that meal for us
to talk about things of interest to that
city and my State.

Every year the Louisiana Municipal
Association comes up and takes us out
to dinner. That meal is going to cost
more than $20.
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I suggest to the Members of this
body, as it has been said so many times
before, we are not going to be bought
for $21. We have to be reasonable. We
have to be practical. If we vote like our
constituents want us to vote, a $21
meal is not going to make the dif-
ference.

Our legislation simply says $50 for a
gift limitation. You cannot take it
when it adds up to over $100 in a year.
Therefore, a meal that is $50—a lunch,
a dinner, anything under that—is not
prohibited. If you add $51, that is pro-
hibited. The maximum would be $100 in
a year.

Some say Members go to dinner
every night for 365 days and they could
give you $18,000 a year. If anybody goes
to dinner with the same person every
night for 365 some days, I suggest they
are idiots and should not be in the Sen-
ate in the first place.

Under their legislation, Members
could go every night for $20 and spend
$7,350. Is that all right? Are we playing
games with our self-respect, our ability
to know what is right and what is
wrong? And more importantly, to allow
our constituents to know what is right
and what is wrong.

I yield to the Senator from Lou-
isiana.

Mr. JOHNSTON. Mr. President, re-
cently I was along with some of my
colleagues and was invited to hear the
President of France at a one-table
luncheon at the French Embassy on
the subject of Bosnia principally; to
the British Embassy, to hear Douglas
Hurd, the Foreign Minister of Britain,
speak about foreign matters in general.
Both were, 1 thought, very important
dinners. Both would clearly have ex-
ceeded the $20. Would this be prohib-
ited under the $20 rule?

Mr. BREAUX. Any gift Members re-
ceive that is over $20, that includes a
meal, would be prohibited under the
legislation.

I yield to the Senator from Xen-
tucky.

Mr. McCONNELL. Mr. President, I
want to take 1 minute to get the atten-
tion of my colleagues on an argument
that was made last night, and hope-
fully not many were here.

That was this suggestion that my
friend from Louisiana made that a Sen-
ator could go out every night for a
whole year and rack up $18,000 in bills
under this amendment. That is tech-
nically true. Of course, as the Senator
from Louisiana pointed out, it is tech-
nically true that under the alternative
Members could rack up $7,000 in bills.

The point I want Members to know is
that anybody who did that would have
a serious case before the Ethics Com-
mittee. The fact that it might not be a
technical violation of the rule does not
mean that it is proper conduct. It
would be clearly improper conduct.

Some of the major cases that we have
had here in the Senate in the last few
years have not been technical viola-
tions of the rules. They still have been
major cases. That was the case in the
Keating case. It is the case with some
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of the charges against the Senator
from Oregon—not technical violations
of the rules, but still a very serious
case.

I want Members to know that any-
body who tried to exploit this rule, in
this way, would be in very, very, seri-
ous trouble.

The PRESIDING OFFICER. The time
of the Senator has expired. The other
side has 3 minutes remaining.

Mr. McCAIN. I yield 1 minute to the
Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, a
very serious mistake of fact has been
made on the floor about the bill. The
last two speakers said under our bill
you could take up to $7,000 a year. That
is absolutely false. Under our bill, the
most you could take from one indi-
vidual is $50, the executive rule. Under
the amendment here, it would be at
least $18,500 for, obviously, a wrong-
doer. That is a fact.

The difference is that the current
McCain provision has an aggregate
limit and the provision provided by the
other side on this has no aggregate. So
one person, several times a day, could
give up to $50 a day and that does not
count. And there is no aggregation.
That is a fact. That is exactly the dif-
ference between the two, and any other
suggestion means somebody has not
read the difference between the amend-
ments.

Several
Chair.

Mr. McCAIN. I yield 1 minute to the
Senator from Minnesota, Senator
WELLSTONE.

Mr. WELLSTONE. Mr. President, if I
could just get the attention of my col-
leagues.

Mr. President, let me just emphasize
what the Senator from Wisconsin said.
Fact No. 1 is that people in the country
just think it is inappropriate when it
comes to the meals and the tickets.
They think we should let go of it. And
we should, if we want to restore con-
fidence.

Fact No. 2, this amendment says that
you can go out for a meal or you can
take a ticket or whatever, and as long
as it is under $50 you can keep receiv-
ing the same gift from a lobbyist in
perpetuity. There is no limit. There is
no $100 limit.

Senators, you cannot tell people we
are making a reform, you cannot tell
people we are putting an end to this
practice, with this kind of huge loop-
hole. It is not credible. It will not
work. This amendment is deeply flawed
and is not a reform.

Mr. LOTT. Mr. President, I ask for
the yeas and nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. MCcCCAIN. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute and 20 seconds.

Mr. MCCAIN. Mr. President, this is
really all about, this entire legislation

Senators addressed the

how
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is about establishing confidence. I do
not think there is any doubt the Amer-
ican people do not believe we live like
they do. I do not think there is any
doubt that the confidence and esteem
in which we are held is not at the level
that we want it to be.

I believe if this amendment is agreed
to, the perception will be that $50 a
day, unrecorded, unaggregated, will in-
deed be a privilege that most Ameri-
cans do not enjoy.

It is not really much more com-
plicated than that. As the Senator
from Michigan pointed out, can Sen-
ators be bought for $20 or $50 or $100 or
$200? That is not the argument here.
The argument here is whether we will
live like the rest of the American peo-
ple do, and that, for most citizens, is
not the ability to receive as much as
$560 a day in some kinds of benefits.

We believe the original legislation is
far more appropriate. There are those
who would argue for zero dollars. I be-
lieve what we have crafted is the ap-
propriate method and I do not believe
this is about buying and selling of
Members of Congress.

Mr. President, I yield the remainder
of my time.

VOTE ON AMENDMENT NO. 1875

The PRESIDING OFFICER. All time
has expired. The question is on amend-
ment 1875, offered by the Senator from
Mississippi.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced, yeas 54,
nays 46, as follows:

[Rollcall Vote No. 340 Leg.]

YEAS—54
Ashcroft Faircloth Lott
Bennett Gorton Lugar
Bond Gramm Mack
Breaux Grams McConnell
Brown Grassley Mikulski
Bryan Gregg Murkowski
Bumpers Harkin Nickles
Burns Hatch Nunn
Campbell Heflin Packwood
Chafee Helms Pell
Coats Hollings Pryor
Cochran Hutchison Reid
Coverdell Inhofe Rockefeller
Craig Inouye Roth
D’Amato Johnston Shelby
Dodd Kassebaum Smith
Dole Kempthorne Stevens
Domenici Kerrey Thurmond
NAYS—46

Abraham Ford Moynihan
Akaka Frist Murray
Baucus Glenn Pressler
Biden Graham Robb
Bingaman Hatfield Santorum
Boxer Jeffords Sarbanes
Bradley Kennedy Simon
Byrd Kerry s
Cohen Kohl zlmpsc’n

nowe
Conrad Kyl Specter
Daschle Lautenberg Thomas
DeWine Leahy
Dorgan Levin Thompson
Exon Lieberman Warner
Feingold McCain Wellstone

Feinstein
So the amendment (No.
agreed to.
Mr. DOLE. Mr. President, I move to
reconsider the vote.

Moseley-Braun

1875) was
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Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia, Senator BYRD, is recog-
nized to offer an amendment on which
there shall be 45 minutes of debate.

Will the Senate please be in order.

The Senator from West Virginia is

recognized.

Mr. BYRD. Mr. President, I thank
the Chair.

Mr. President, my time will not

begin to run until I offer the amend-
ment, and I insist upon order in the
Senate.

The PRESIDING OFFICER. The Sen-
ator is correct. May we have order.
Senators will please take their con-
versations to the Cloakroom. May we
have order in the Senate.

The Senator from West Virginia.

Mr. BYRD. Mr. President, I thank
the Chair.

Mr. President, I know order when I
see order in the Senate, and we do not
have it.

The PRESIDING OFFICER. The Sen-
ator is correct. There is no better way
to describe it. We know it when we see
it.

May we have order, please. The Sen-
ators on my right, find another place
to converse. The Senators over here,
please find another place.

The Senator from West Virginia.

Mr. BYRD. Mr. President, the gavel
has only been broken once, and it was
replaced with a new gavel. And it
might be well perhaps even to break it
again. When the Chair calls for order,
the Chair should be respected. I know
we are all prone to talk a little bit. We
like to see our colleagues during the
rollcalls. I do the same thing. But if
the Chair will crack that gavel and let
us know that the Chair wants order, he
should have it.

I thank the Chair, and I thank my

colleagues.
(Mr. COVERDELL assumed the
chair).

Mr. BYRD. Mr. President, the bill be-
fore us today, S. 1061, is designed to
strengthen the standing rules of the
Senate regarding the acceptance of
gifts by Members and staff. Accord-
ingly, it is meant to confront the
public’s perception that Members of
the Senate can somehow be influenced
for the price of a lunch. That is really
pretty silly, but nevertheless that may
be the perception. I, for one, do not be-
lieve that to be true. But perception, as
we all know, is sometimes overpow-
ering.

Indeed, Marie Antoinette may never
have actually said, ‘‘Let them eat
cake,” but the fact remains that, in
1793, the people of Paris believed that
Marie Antoinette said, ‘“‘Let them eat
cake.” So, let us not be fooled. Percep-
tion matters, and, whether we like it
or not, it must be dealt with.

It is to that end, the righting of pub-
lic perception, that I am offering this
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amendment. Quite simply, my amend-
ment states that it is the sense of the
Senate that the Judicial Conference of
the United States—as the Senate is
doing in relation to itself in the pend-
ing measure—should review and re-
evaluate its gift rules, including the
acceptance of travel and travel-related
expenses, and that those regulations
should cover all judicial branch em-
ployees, including members of the Su-
preme Court.

Like the legislative branch, the judi-
cial branch of Government cannot af-
ford to be seen in the eyes of the public
as anything less than impartial and un-
biased. The great tenet of our judicial
system, that all Americans enjoy
““equal justice under the law,” cannot
be brought into question if we are to
maintain a society based on the rule of
law. Therefore, if it is important for
the men and women who make the laws
to be above reproach—and it is impor-
tant—then it only makes sense that it
is equally important for the men and
women who interpret those laws to be
similarly above reproach.

In truth, one could argue that it is
even more important for the judiciary
to undertake a reevaluation and
strengthening of its rules since the
very individuals addressed in this
amendment are people who, once con-
firmed by the Senate, retain lifetime
tenure. Federal judges do not stand for
reelection every 2 years or every 6
years as do Members of the House and
Senate. On the contrary, unless they
are impeached in the House and con-
victed in the Senate, Federal judges
may hold their positions for life, health
permitting. Their behavior and their
moral authority as adjudicators of
great issues are not subject to a public
vote of confidence.

Mr. President, public acceptance and
support of the decisions of our courts
depends entirely on an independent and
impartial judiciary. The decisions of
the Federal courts must not be tar-
nished by even the slightest hint of im-
propriety, because the men and women
who sit in judgment are charged with
deciding the most momentous ques-
tions—questions that go to the very
heart of our liberties. They decide
questions involving freedom of speech
and freedom of religion under the first
amendment. They protect our constitu-
tional rights to due process, our rights
of privacy, and our rights to the pur-
suit of happiness in a free and open so-
ciety. And they adjudicate controver-
sies, the impact of which may mean
millions or even billions of dollars to
the individuals and corporations in-
volved. Because of that authority and
extraordinary power, the judicial
branch, more so than even the other
two branches of government, must hold
and retain the utmost confidence of the
American people.

Unfortunately, Mr. President, there
have been reports that some members
of our Federal courts have availed
themselves of trips sponsored and paid
for by a corporation that was involved
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in litigation in those courts. I am
going to read now from a March 5, 1995,
newspaper story that appeared in the
Minneapolis Star Tribune concerning
this matter. And for the benefit of my
colleagues, I have had placed on every
Senator’s desk a copy of this news arti-
cle. I urge Senators to read the article
and they will understand the impor-
tance of my amendment.

Mr. President, the Minneapolis Star
Tribune article was written by Sharon
Schmickle and Tom Hamburger.

The headline is: “West and the Su-
preme Court; Members accepted gifts
and perks while acting on appeals
worth millions to Minnesota firm.”

And it reads as follows:

“Equal Justice Under Law.”” These words,
chiseled above the huge bronze doors of the
Supreme Court, promise that its justices will
be impartial.

Yet some parties who asked the court to
review their claims against West Publishing
Co. now wonder if they received equal treat-
ment. The reason: Since 1983, West has treat-
ed seven Supreme Court justices to luxurious
trips at posh resorts or hotels.

None of them saw the trips as reason to
disqualify themselves from considering
whether to hear five cases involving their
host. In each of the five instances, the jus-
tices declined to review a lower court’s deci-
sion, leaving intact a decision in favor of
West.

The odds already were against West’s oppo-
nents, because the high court each year
agrees to hear fewer than 200 of the 5,000 or
so requests for review.

Two of the West cases involved key copy-
right issues. And two cases were placed on
lists indicating they were actively discussed
at the justices’ weekly conference.

All justices refused interviews, but two—
Antonin Scalia and Lewis Powell, who’s now
retired—said in written responses that they
saw nothing wrong with accepting expense-
paid trips to attend meetings for what they
regard as a worthy purpose. ‘‘That company
[West] has been of great importance to the
legal profession and to legal scholars,” Pow-
ell wrote in response to the Star Tribune’s
inquiry.

Here’s a review of the justices’ trips and
the West-related cases the Supreme Court
considered:

1983

Byron White set the pattern for other jus-
tices. He accepted an invitation to serve on
a committee to select the winner of the Ed-
ward J. Devitt Distinguished Service to Jus-
tice Award, a prize sponsored by West Pub-
lishing Co. The other committee members
were Devitt and Judge Gerald Tjoflat of the
11th Circuit Court of Appeals. Each com-
mittee member was to serve for two years.

The committee could have reviewed can-
didates in St. Paul, where Devitt lived, or on
the East Coast, where White and Tjoflat
worked. Instead, they conducted their Feb-
ruary meeting at Marriott’s Rancho Las
Palmas in Palm Springs, Calif. It’s an ap-
pealing place—a four-star resort with tennis
courts and 27 holes of golf—and West picked
up the tab. The trip gave White, a former
All-America halfback, a chance to have a re-
union with his old football coach, Johnny
(Blood) McNally, who lived nearby. Spouses
were invited.

West’s CEO—

Chief executive officer—

Dwight Opperman, also attended the retreat,
although he did not sit in on selection-com-
mittee meetings.
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1984

The group considered going to Florida for
its second meeting. But after consulting
White, Devitt wrote to Opperman—

The CEO for West Publishing Co.—

‘“‘He said his wife was not too enthused about
Florida. We discussed San Diego, but I point-
ed out to him that that place is not a warm
spot in January or February.”’

California was selected.
Opperman—

West’s CEO—

has made a reservation for the 1984 meeting
at Marriott’s Las Palmas Hotel in Palm
Springs (same as last year),” Devitt wrote to
White. In the same letter, he said, ‘“‘Dwight
wants to have Johnny Blood McNally and his
wife join us for recreation as before.”

McNally, a graduate of St. John’s in
Collegeville, Minn., coached White when he
played for the Pittsburgh Steelers. Devitt
wrote McNally, inviting him and his wife to
join the group for ‘‘social affairs.”’

A couple of weeks after the trip, paid for
by West, White wrote to Devitt: ‘“‘As usual, it
was a pleasure to be with you even if your
golf was intolerably good.”

Another Supreme Court justice also bene-
fited that year. Chief Justice Warren Burger
was chosen to receive a special award from
the Devitt committee. He donated his $10,000
prize to an organization that promotes inter-
est in the law.

Lewis Powell succeeded White on the
Devitt panel. ‘‘Caneel Bay is a place my wife
Jo and I always have hoped to visit,”” Powell
wrote in a 1984 letter to Devitt.

Opperman—

West Publishing Co.’s CEO—

began scheduling a fall meeting at the exclu-
sive resort on St. John in the Virgin Islands.

Within weeks of the suggestion, Opperman
wrote to the justice, saying the meeting
would take place at Caneel Bay. He promised
to send resort brochures and invited the
Powells to stay overnight in Miami the day
before the committee was to meet. The let-
ter reminded Powell: ‘“The Devitt Com-
mittee travels first class, of course.” And it
said, ‘I will send you a check for the air
fares right away and will reimburse you for
incidental expenses as you advise me.”

After the trip, Powell wrote to Devitt,
sending a copy to Opperman, suggesting the
next meeting be held at the Breakers Hotel
in Palm Beach, Fla. He said it is ‘‘on the
water, superior facilities, and affording
many interesting things to do and places to
see—particularly for our ladies.”

1985

Back in Washington, Powell and White re-
ceived a list of cases that included the name
“West Publishing Co.” during their closed-
door conference meetings at the Supreme
Court.

Patrick Beary, who ran a one-man law of-
fice in Queens, N.Y., had decided to press a
libel complaint against West to the nation’s
highest court. Beary wrote his own briefs for
the case that had been thrown out by judges
in lower courts. A federal appeals panel ruled
that West had accurately published a court
decision involving Beary and that such ac-
tivity was protected by law. Beary claimed
his libel case raised constitutional questions
requiring the high court’s review.

Beary’s petition was placed on the list of
requests the justices decided to discuss, sug-
gesting that at least one justice wanted to
consider it. However, it was rejected for rea-
sons that aren’t known because the court’s
conferences are secret.

At the time, Beary understood the rejec-
tion. Now that he knows about the trips, he’s
not so sure. ‘“The justices who went on these

“Dwight
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trips may have swayed their fellows on the
court not to hear the case, you know. I am
entitled to my day in court and I didn’t get
it,”” he said.

1986

Three months after the court rejected
Beary’s petition, it was time for Powell and
his wife to head to the next Devitt com-
mittee meeting, at the Breakers Hotel in
Palm Beach, a hotel where double-occupancy
rooms currently go for $290 to $455. They
joined the Devitts, Ninth Circuit Judge
James Browning and two West executives
and their wives.

After the January meeting, Powell wrote
Opperman [West’s CEO]: “It was obvious
that Jo and I enjoyed the gathering last
week of the Devitt Award Committee
group.’”’ He went on to praise the work of the
committee, then added, ‘“I was most favor-
ably impressed by [West vice president]
Gerry Cafesjian.” In June, Powell wrote
Devitt telling how much he enjoyed photos
taken by Cafesjian and mailed to him after
the trip. “We had several chuckles and the
pictures brought back the warmest memo-
ries,” the justice wrote.

Less than three weeks later, West’s name
again surfaced before the court.

West had resisted paying more than
$160,000 in back taxes, interest and penalties
that the city of Phoenix was trying to col-
lect. It was a ‘‘business-privilege’ tax that
the city routinely imposed on business activ-
ity conducted within its limits. A West em-
ployee assigned to represent the company in
Arizona worked out of his Phoenix home,
seeking orders and answering questions
about West’s products. West argued that
most of its business in Arizona was con-
ducted by direct mail and that it did not ac-
tually operate an office in the city.

An Arizona appeals court agreed with West
and the Supreme Court declined to hear the
case. Only Justice Sandra Day O’Connor, an
Arizona native, removed herself from the
vote on the city’s petition.

A few weeks later, Powell and White re-
ceived an unexpected invitation from West.
Although their two-year terms on the Devitt
committee had expired, Opperman invited
the justices to attend a special ‘‘advisory
committee meeting.”

Through an exchange of letters, they de-
cided to meet in January at the Ritz-Carlton
in Laguna Niguel, Calif. The resort, which
sites on a 200-foot bluff overlooking the Pa-
cific Ocean, has an 18-hole golf course.

A handwritten note by Devitt indicates
that during the Saturday-through-Tuesday
gathering, only Monday morning was de-
voted to committee meetings. The rest of the
schedule listed ‘‘free” time, golf and dining.

1987

On Jan. 23, only days before Powell and
White departed for the California resort, the
court met to consider another request that it
hear a case against West. It is a case that
has meant more to West than any other in
recent history.

The dispute involved Mead Data Central
Inc., an Ohio company that had jumped into
electronic publishing and threatened West’s
standing as a leading legal publisher. The
court opinions in Mead’s computerized data-
bases referred to page numbers in West’s law
books. West had gone to court claiming
copyright infringement and a federal judge
in Minnesota had ordered Mead to stop using
the numbers until the lawsuit was settled.
Though preliminary, the order signaled that
West’s chances of winning the dispute were
good.

After losing an appeal in the Eighth Cir-
cuit, Mead turned to the high court. For
West and Mead, millions of dollars were
riding on the decision. But the potential im-
pact reached further. If the court decided to
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hear the case, it also could lay the ground-
work for other publishers who were rushing
into electronics.

Neither White nor Powell disqualified him-
self from participating in the decision,
through Powell apparently thought about it.
The papers of the late Justice Thurgood Mar-
shall, on file at the Library of Congress,
show that Powell apparently considered dis-
qualifying himself, telling the clerk of the
court in a letter: ‘‘Following discussion of
this case at Conference today, I concluded it
was unnecessary for me to remain ‘out’.
Therefore please disregard my letter to you
of January 22.”

On Jan. 27, the court refused to hear
Mead’s appeal and ultimately the companies
negotiated a secret settlement, reportedly
requiring Mead to pay fees to West.

On week after that decision, Powell and
White joined Oppeman, another West execu-
tive and former committee members for the
“advisory’ session at the California resort.
And as they departed, Justice William Bren-
nan, who had also participated in discussions
of Mead vs. West, prepared for his own trip
at West expense.

William Brennan and his wife, Mary, flew
to Hawaii for the next Devitt committee
gathering. They were greeted on February 7,
1987, by the Oppermans, Devitt and Fifth Cir-
cuit Judge Charles Clark at the Kahala Hil-
ton in Honolulu.

Brennan’s first encounter with the Devitt
panel had come in early 1986, in the form of
a letter of invitation from Devitt.

“We would very much like to have you
serve on the committee,” Devitt had writ-
ten. ‘I feel sure you will enjoy it. In the past
we have met for several days at the time of
the Supreme Court mid-winter break in late
January or early February. We have met in
Palm Springs on two occasions [and] in the
Virgin Islands . . . It makes for a nice break
from the routine, and the responsibilities are
not too burdensome . . . The ten of us make
for a small congenial group. The arrange-
ments are made and cared for by Mr.
Opperman.”’

After Brennan’s trip to the Kahala Hilton,
Powell wrote to Devitt: ‘“Bill Brennan re-
turned from your recent meeting with great
enthusiasm and approval of the work of the
committee. His delightful wife Mary was
equally enthusiastic.”” And Mary Brennan
wrote Devitt on Supreme Court notepaper
saying: ‘“Bill and I wanted you to know how
very much we enjoyed being with you in Ha-
waii. We had a great time, didn’t we.”’

That summer, the Brennans and
Oppermans had dinner together in Roch-
ester, Minn., while the justice was getting a
checkup at the Mayo Clinic. While in Roch-
ester, they discussed plans for the next
Devitt panel meeting. Brennan wrote Devitt
shortly afterward: ‘‘February 6-9 is open for
Mary and me and we can’t wait.”

1988

The Brennans traveled to Naples, Fla., in
February for the next Devitt committee
meeting, staying at the Ritz-Carlton.

Brennan apparently was asked to recruit
Chief Justice William Rehnquist to serve on
the panel the following year. But Rehnquist
declined, Brennan reported, calling it ‘‘won-
derful duty but in his special relationship
with the judges of the district courts and the
court of appeals he thinks his service might
be regarded as inappropriate.”” Brennan con-
cluded his letter to Opperman saying: ‘‘Have
you anyone else in mind?”’

Sandra Day O’Connor was invited to join
the Devitt committee after three of the five
recent West-related petitions came before
the court.

She accepted the invitation in a letter to
Devitt saying: ‘““My colleagues have reported
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that it is a most pleasant task carried out in
a delightful setting.” She declined Devitt’s
invitation to suggest a meeting place.

California was chosen and Opperman wrote
to O’Connor saying he would enclose ‘‘a bro-
chure about the hotel which is one of the na-
tion’s finest.” He reminded her that ‘‘the
Devitt Committee travels first class” and
that he would meet the justice and her hus-
band, John, when they disembarked from
their flight to the West Coast.

1989

The Ritz-Carlton hotel in Rancho Mirage
offers luxurious accommodations near some
of the country’s finest golf courses and the
Devitt committee met there from Jan. 28-31.
Devitt had set up advance golf reservations—
with 10 a.m. tee times—for himself and the
O’Connors, Sunday at the Mission Hills Re-
sort and Monday at the Desert Island Coun-
try Club.

At the Ritz-Carlton, Devitt received a
handwritten note from a member of West’s
team outlining the plans: The group would
meet at the Club Lounge each evening at
5:30. At about 6, a limo would take them to
dinner. The business meetings were listed as
“Time to be determined.” On Sunday and
Monday mornings, O’Connor and Devitt were
scheduled to depart for the golf course at
9:30.

After the California meeting, O’Connor
wrote to Devitt on Feb. 14: “The Devitt
Awards Committee meeting was such a
pleasant experience. I truly enjoyed the
break from my routine and the chance to
join you on the links.”

Before long, it was time to start planning
the next meeting, to be held at the Bel Air
Hotel in Los Angeles, described in a pro-
motional brochure as ‘“‘DISCREET. UNHUR-
RIED. PRICELESS.”

“I re-read the brochure about the fancy
hotel,” Devitt wrote to O’Connor in Decem-
ber. “I'm sure we will have a good time
there. Dwight Opperman and I talked about
it at lunch yesterday.”

About the time he wrote the letter, Donna
Nelson, an assistant state attorney general
in Austin, Texas, was writing the next peti-
tion the high court would receive asking it
to hear a case against West.

For decades, West had published the stat-
utes of Texas and some two dozen other
states under an arrangement that was wel-
comed by state officials. But the harmonious
relationship ended in 1985, when West tried
to use copyright claims to block a compet-
itor. Texas Attorney General Jim Mattox set
out to challenge West’s copyright claims in
court. Nelson was assigned to write the
briefs arguing that access to the law be-
longed to the people of Texas, not to a pri-
vate company.

West didn’t claim it owned the words in
the law. But it claimed rights to the ar-
rangement, numbers and titles of the various
sections in the law. Without those elements,
the law would be inaccessible, Texas argued.

Federal judges at the Fifth Circuit Court
of Appeals agreed with a Texas judge who
had granted West’s request that the case be
dismissed. When Nelson argued the case, one
of the appeals court judges asked her, ‘“‘Did
West do something to make you mad?”’
Texas wasn’t planning to publish the laws
commercially and didn’t have an ‘‘actual
controversy’’ with West, the appeals judges
ruled.

What was never disclosed to Nelson was
that one of the three appeals court judges,
John Minor Wisdom, had been a co-winner of
the Devitt award four months before the
panel issued its ruling against Texas. West
had presented him with $15,000 at a ceremony
in New Orleans.

Nelson wasn’t surprised when the Supreme
Court rejected her petition for an appeal.
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But five years later—after learning from the
Star Tribune that a circuit judge had accept-
ed the cash award and justices had accepted
expensive trips from the state’s opponent—
Nelson said: ‘“That just breaks my heart.
That’s awful.”

1990

Five days after the court rejected the
Texas petition (apparently without disquali-
fication by any member), O’Connor flew to
Los Angeles to meet Opperman, Devitt and
the others at the Bel Air Hotel.

After the trip, Devitt wrote to O’Connor:
“We were all very happy to have John [her
husband] with us at Bel-Air. He is a wonder-
ful Irishman.”

Later, O’Connor wrote to Devitt telling
him ‘it was a great treat’” to serve on the
award committee and sent him photographs
of the visit to California.

When she filed the financial disclosure
forms judges are required to complete each
year, she didn’t report the West-paid trip.
When the Star Tribune inquired about the
form, she—

Justice O’Connor—

said through a court spokeswoman that it
was an oversight and that it will be cor-
rected.

John Paul Stevens got his invitation to
serve on the Devitt committee in February.
“I feel sure you will enjoy it,” Devitt wrote
to Stevens. Stevens responded by telephone,
according to Devitt’s handwritten notes,
saying he wanted to meet in Florida.

That spring, Opperman wrote Stevens ask-
ing whether the justice and his wife, Maryan,
preferred golf or tennis. Stevens wrote back:
“It was most thoughtful of you to accommo-
date us. In response to your inquiry, we are
both interested in tennis and golf.”

1991

Stevens, his wife and other committee
members met with the West executives in
January at the Ritz-Carlton in Naples. Judge
William J. Holloway Jr., who also attended,
said judges were provided with suite accom-
modations courtesy of West. A receipt shows
that Devitts’ room charge was $700 a night.

Meanwhile, in Washington, the court had
received a fifth request to hear a case
against West. Arthur D’Amario, a photog-
rapher from Rhode Island, had an altercation
with security guards outside a rock concert
at the Providence Civic Center and was con-
victed of simple assault. When his appeal was
denied by the Rhode Island Supreme Court,
West received a copy of the opinion as part
of the material it routinely gathers for its
books.

D’Amario tried to stop West from pub-
lishing the opinion, alleging it was libelous
and would infringe on his privacy rights.
Lower courts had ruled that they could not
enjoin West from publishing an official court
decision. D’Amario petitioned the Supreme
Court to hear the case.

D’Amario did not know until last month
that justices considering his case had been
entertained by West. ‘I think they have a
duty to notify the petitioner of a conflict of
interest like this whether or not they think
that the potential conflict affects their judg-
ment,” he said. “If I had known this, I might
have raised an ethics complaint at the
time.”

D’Amario’s petition came before the
court’s conference two months after Stevens
returned from the Florida trip. The justices
denied the petition on March 18.

D’Amario’s petition marks the end of the
requests the court has received since 1982 to
hear cases against West. But the trips con-
tinued.

In May, Devitt wrote Stevens about plans
for the January 1992 meeting of the com-
mittee. “We will probably meet either in
some
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Caribbean spot or on a boat trip out of some
Florida port.”
1992

Indeed, they did find a warm port. Stevens
and his wife joined the committee for a Jan-
uary meeting in Nassau, the Bahamas, at
Paradise Island Resort & Casino.

Another judge on the committee, Holloway
of the 10th Circuit Court of Appeals in Okla-
homa City, reported on his disclosure form
that West provided ‘‘lodging, food, entertain-
ment and miscellaneous courtesies.”

Devitt died March 2. Few records about the
committee meetings after his death are
available.

1993

Antonin Scalia was the next justice to
make a West-paid trip.

In January 1993, Scalia and his wife at-
tended a Devitt committee meeting in Los
Angeles, according to his financial disclosure
form. Scalia had written to Devitt in August
1991 that he and his wife, Maureen, ‘‘look for-
ward to a warm meeting place—though we
will leave the selection to you.”

Scalia did not list a value for the trip.
However, another judge attending that ses-
sion, Seventh Circuit Court Judge William
Bauer, listed the value of the three days of
West-sponsored lodging and travel at $7,700.

1994

The Star Tribune was unable to determine
where the Devitt committee met to make its
decisions in 1994.

1995

Anthony Kennedy is the newest justice to
join the Devitt committee. He attended his
first meeting as a panelist in January at the
posh Four Seasons hotel in New York City.

Kennedy joined the group after the court
decided against hearing appeals in the Texas
and D’Amario cases, and no West cases have
come before the court since then.

Kennedy declined to release his cor-
respondence concerning the Devitt com-
mittee. But Richard Arnold, chief judge of
the Eighth Circuit, released letters he re-
ceived from Opperman describing arrange-
ments for the meeting:

“The committee and spouses usually eat
dinner as a group. If there is some restaurant
you especially want to try let me know,”
Opperman wrote to Arnold in October.

“There will be time for the theater and
museums. I would like to know your inter-
ests so we can accommodate them.”’

The official business of the committee was
taken care of in two three-hour meetings
during the trip that lasted Jan. 22-25, Arnold
said.

Mr. President, what we have here ap-
pears to be convincing evidence that
West Publishing, through its chief ex-
ecutive officer, was providing free trips
to members of the Federal judiciary,
many times to the poshest of resorts,
at the same time that West was in-
volved in litigation before those courts.
In instance after instance, as this story
has documented, it appears that the
impartiality of the judiciary could
have been called into question, thus
undermining the confidence which the
American people place in that branch
of government.

Let me stress here that I do not be-
lieve any Federal judge, any more than
any Member of Congress, is easily sus-
ceptible to influence as a result of
travel taken in connection with an
awards-selection committee. But just
as the bill now before the Senate is
meant to address very real concerns

CONGRESSIONAL RECORD — SENATE

with regard to the public’s perception
of the legislative branch, so, too, my
amendment is meant to encourage the
Judicial Conference to address such
concerns within the judicial branch.

For those Senators who may not be
familiar with the rules and regulations
promulgated by the Judicial Con-
ference, let me quote briefly from sec-
tion 5 of those regulations. That sec-
tion, dealing with the acceptance of
gifts, states, in part:

A judicial officer or employee shall not ac-
cept a gift from anyone except for a gift inci-
dent to a public testimonial, notes, tapes,
and other source materials supplied by pub-
lishers on a complimentary basis for official
use or an invitation to the officer or em-
ployee and a family member to attend a bar-
related function or an activity devoted to
the improvement of the law, the legal sys-
tem, or the administration of justice.

My concern, Mr. President—espe-
cially in light of the newspaper article
I have just read—and thus the basis for
my amendment, is that the language in
section 5 of the regulations of the Judi-
cial Conference may allow too much
latitude and thus jeopardize the ap-
pearance of impartiality of the judici-
ary.

If we agree that there is a crisis of
confidence in this country regarding
the most sacred institutions of our
Government, and that that crisis must
be addressed, then I think we must
agree that no branch of Government
can ignore the challenge to look in-
ward and reevaluate its rules of con-
duct—not the legislative branch, not
the executive branch, and certainly not
the judicial branch. We must all accept
the responsibility for addressing public
perception by strengthening our inter-
nal rules in an effort to put very valid
concerns about improper conduct to
rest, however unfounded those con-
cerns may be. Mr. President, my
amendment will say to the Federal ju-
diciary that it, too, should join the leg-
islative and executive branches in un-
dertaking that task.

AMENDMENT NO. 1878 TO AMENDMENT NO. 1872
(Purpose: To express the sense of the Senate

with respect to the regulation of the ac-

ceptance of gifts by the judicial branch)

Mr. BYRD. I urge my colleagues to
support my amendment, which I now
send to the desk. I ask that such time
as I have already used be charged
against the time under my control on
the amendment, reserving only 5 min-
utes for my further control.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered
1878 to amendment No. 1872.

At the appropriate place in the amend-
ment, insert the following:

SEC. .GIFTS IN THE JUDICIAL BRANCH.

It is the sense of the Senate that the Judi-
cial Conference of the United States should
review and reevaluate its regulations per-
taining to the acceptance of gifts and the ac-
ceptance of travel and travel-related ex-
penses and that such regulations should
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cover all judicial branch employees, includ-
ing members and employees of the Supreme
Court of the United States.

The PRESIDING OFFICER. Who
yields time?

The Chair recognizes the Senator
from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent to have printed in the
RECORD the news article to which I
have referred, March 5, 1995, Metro Edi-
tion, Minneapolis Star Tribune, so that
the RECORD will show that I have read
the article word for word, offering no
interpretations of it on my part, with
the exception of, from time to time, re-
identifying a name for clarification for
the reader or listener.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Minneapolis Star Tribune, Mar. 5,

1995]

WEST AND THE SUPREME COURT; MEMBERS AC-
CEPTED GIFTS AND PERKS WHILE ACTING ON
APPEALS WORTH MILLIONS TO MINNESOTA
FIRM

(By Sharon Schmickle and Tom Hamburger)
‘“Equal Justice Under Law.” These words,

chiseled above the huge bronze doors of the

Supreme Court, promise that its justices will

be impartial.

Yet some parties who asked the court to
review their claims against West Publishing
Co. now wonder if they received equal treat-
ment. The reason: Since 1983, West has treat-
ed seven Supreme Court justices to luxurious
trips at posh resorts or hotels.

None of them saw the trips as reason to
disqualify themselves from considering
whether to hear five cases involving their
host. In each of the five instances, the jus-
tices declined to review a lower court’s deci-
sion, leaving intact a decision in favor of
West.

The odds already were against West’s oppo-
nents, because the high court each year
agrees to hear fewer than 200 of the 5,000 or
so requests for review.

Two of the West cases involved key copy-
right issues. And two cases were placed on
lists indicating they were actively discussed
at the justices’ weekly conference.

All justices refused interviews, but two—
Antonin Scalia and Lewis Powell, who’s now
retired—said in written responses that they
saw nothing wrong with accepting expense-
paid trips to attend meetings for what they
regard as a worthy purpose. ‘‘That company
[West] has been of great importance to the
legal profession and to legal scholars,” Pow-
ell wrote in response to the Star Tribune’s
inquiry.

Here’s a review of the justices’ trips and
the West-related cases the Supreme Court
considered:

1983

Byron White set the pattern for other jus-
tices. He accepted an invitation to serve on
a committee to select the winner of the Ed-
ward J. Devitt Distinguished Service to Jus-
tice Award, a prize sponsored by West Pub-
lishing Co. The other committee members
were Devitt and Judge Gerald Tjoflat of the
11th Circuit Court of Appeals. Each com-
mittee member was to serve for two years.

The committee could have reviewed can-
didates in St. Paul, where Devitt lived, or on
the East Coast, where White and Tjoflat
worked. Instead, they conducted their Feb-
ruary meeting at Marriott’s Rancho Las
Palmas in Palm Springs, Calif. It’s an ap-
pealing place—a four-star resort with tennis
courts and 27 holes of golf—and West picked



S10852

up the tab. The trip gave White, a former
All-American halfback, a chance to have a
reunion with his old football coach, Johnny
(Blood) McNally, who lived nearby. Spouses
were invited.

West’s CEO, Dwight Opperman, also at-
tended the retreat, although he did not sit in
on selection-committee meetings.

1984

The group considered going to Florida for
its second meeting. But after consulting
White, Devitt wrote to Opperman: ‘‘He said
his wife was not too enthused about Florida.
We discussed San Diego, but I pointed out to
him that that place is not a warm spot in
January or February.”’

California was selected. “Dwight
Opperman has made a reservation for the
1984 meeting at Marriott’s Las Palmas Hotel
in Palm Springs (same as last year),” Devitt
wrote to White. In the same letter, he said,
“Dwight wants to have Johnny Blood
McNally and his wife join us for recreation
as before.”

McNally, a graduate of St. John’s in
Collegeville, Minn., coached White when he
played for the Pittsburgh Steelers. Devitt
wrote McNally, inviting him and his wife to
join the group for ‘‘social affairs.”

A couple of weeks after the trip, paid for
by West, White wrote to Devitt: ‘‘As usual, it
was a pleasure to be with you even if your
golf was intolerably good.”

Another Supreme Court justice also bene-
fited that year. Chief Justice Warren Burger
was chosen to receive a special award from
the Devitt committee. He donated his $10,000
prize to an organization that promotes inter-
est in the law.

Lewis Powell succeeded White on the
Devitt panel. ‘‘Caneel Bay is a place my wife
Jo and I always have hoped to visit,”” Powell
wrote in a 1984 letter to Devitt.

Opperman begun scheduling a fall meeting
at the exclusive resort on St. John in the
Virgin Islands.

Within weeks of the suggestion, Opperman
wrote to the justice, saying the meeting
would take place at Caneel Bay. He promised
to send resort brochures and invited the
Powells to stay overnight in Miami the day
before the committee was to meet. The let-
ter reminded Powell: “The Devitt Com-
mittee travels first class, of course.” And it
said, “I will send you a check for the air
fares right away and will reimburse you for
incidental expenses as you advise me.”

After the trip, Powell wrote to Devitt,
sending a copy to Opperman, suggesting the
next meeting be held at the Breakers Hotel
in Palm Beach, Fla. He said it is ‘‘on the
water, superior facilities, and affording
many interesting things to do and places to
see—particularly for our ladies.”’

1985

Back in Washington, Powell and White re-
ceived a list of cases that included the name
“West Publishing Co.” during their closed-
door conference meetings at the Supreme
Court.

Patrick Beary, who ran a one-man law of-
fice in Queens, N.Y., had decided to press a
libel complaint against West to the nation’s
highest court. Beary wrote his own briefs for
the case that had been thrown out by judges
in lower courts. A federal appeals panel ruled
that West had accurately published a court
decision involving Beary and that such ac-
tivity was protected by law. Beary claimed
his libel case raised constitutional questions
requiring the high court’s review.

Beary’s petition was placed on the list of
requests the justices decided to discuss, sug-
gesting that at least one justice wanted to
consider it. However, it was rejected for rea-
sons that aren’t known because the court’s
conferences are secret.
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At the time, Beary understood the rejec-
tion. Now that he knows about the trips, he’s
not so sure. ‘“The justices who went on these
trips may have swayed their fellows on the
court not to hear the case, you know. I am
entitled to my day in court and I didn’t get
it,”” he said.

1986

Three months after the court rejected
Beary’s petition, it was time for Powell and
his wife to head to the next Devitt com-
mittee meeting, at the Breakers Hotel in
Palm Beach, a hotel where double-occupancy
rooms currently go for $290 to $455. They
joined the Devitts, Ninth Circuit Judge
James Browning and two West executives
and their wives.

After the January meeting, Powell wrote
Opperman: ‘‘It was obvious that Jo and I en-
joyed the gathering last week of the Devitt
Award Committee group.” He went on to
praise the work of the committee, then
added, ‘I was most favorably impressed by
[West vice president] Gerry Cafesjian.” In
June, Powell wrote Devitt telling how much
he enjoyed photos taken by Cafesjian and
mailed to him after the trip. “We had several
chuckles and the pictures brought back the
warmest memories,” the justice wrote.

Less than three weeks later, West’s name
again surfaced before the court.

West had resisted paying more than
$160,000 in back taxes, interest and penalties
that the city of Phoenix was trying to col-
lect. It was a ‘‘business-privilege’ tax that
the city routinely imposed on business activ-
ity conducted within its limits. A West em-
ployee assigned to represent the company in
Arizona worked out of his Phoenix home,
seeking orders and answering questions
about West’s products. West argued that
most of its business in Arizona was con-
ducted by direct mail and that it did not ac-
tually operate an office in the city.

An Arizona appeals court agreed with West
and the Supreme Court declined to hear the
case. Only Justice Sandra Day O’Connor, an
Arizona native, removed herself from the
vote on the city’s petition.

A few weeks later, Powell and White re-
ceived an unexpected invitation from West.
Although their two-year terms on the Devitt
committee had expired, Opperman invited
the justices to attend a special ‘‘advisory
committee meeting.”

Through an exchange of letters, they de-
cided to meet in January at the Ritz-Carlton
in Laguna Niguel, Calif. The resort, which
sits on a 200-foot bluff overlooking the Pa-
cific Ocean, has an 18-hole golf course.

A handwritten note by Devitt indicates
that during the Saturday-through-Tuesday
gathering, only Monday morning was de-
voted to committee meetings. The rest of the
schedule listed ‘‘free’” time, golf and dining.

1987

On Jan. 23, only days before Powell and
White departed for the California resort, the
court met to consider another request that it
hear a case against West. It is a case that
has meant more to West than any other in
recent history.

The dispute involved Mead Data Central
Inc., an Ohio company that had jumped into
electronic publishing and threatened West’s
standing as a leading legal publisher. The
court opinions in Mead’s computerized data-
bases referred to page numbers in West’s law
books. West had gone to court claiming
copyright infringement and a federal judge
in Minnesota had ordered Mead to stop using
the numbers until the lawsuit was settled.
Though preliminary, the order signaled that
West’s chances of winning the dispute were
good.

After losing an appeal in the Eighth Cir-
cuit, Mead turned to the high court. For
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West and Mead, millions of dollars were
riding on the decision. But the potential im-
pact reached further. If the court decided to
hear the case, it also could lay the ground-
work for other publishers who were rushing
into electronics.

Neither White nor Powell disqualified him-
self from participating in the decision,
though Powell apparently thought about it.
The papers of the late Justice Thurgood Mar-
shall, on file at the Library of Congress,
show that Powell apparently considered dis-
qualifying himself, telling the clerk of the
court in a letter: ‘‘Following discussion of
this case at Conference today, I concluded it
was unnecessary for me to remain ‘out’.
Therefore please disregard my letter to you
of January 22.”

On Jan. 27, the court refused to hear
Mead’s appeal and ultimately the companies
negotiated a secret settlement, reportedly
requiring Mead to pay fees to West.

One week after that decision, Powell and
White joined Opperman, another West execu-
tive and former committee members for the
“advisory’ session at the California resort.
And as they departed, Justice William Bren-
nan, who had also participated in discussions
of Mead vs. West, prepared for his own trip
at West expense.

William Brennan and his wife, Mary, flew
to Hawaii for the next Devitt committee
gathering. They were greeted on Feb. 7, 1987,
by the Oppermans, Devitt and Fifth Circuit
Judge Charles Clark at the Kahala Hilton in
Honolulu.

Brennan’s first encounter with the Devitt
panel had come in early 1986, in the form of
a letter of invitation from Devitt.

“We would very much like to have you
serve on the committee,” Devitt had writ-
ten. “‘I feel sure you will enjoy it. In the past
we have met for several days at the time of
the Supreme Court mid-winter break in late
January or early February. We have met in
Palm Springs on two occasions [and] in the
Virgin Islands . . . It makes for a nice break
from the routine, and the responsibilities are
not too burdensome . . . The ten of us make
for a small congenial group. The arrange-
ments are made and cared for by Mr.
Opperman.”’

After Brennan’s trip to the Kahala Hilton,
Powell wrote to Devitt: ‘“Bill Brennan re-
turned from your recent meeting with great
enthusiasm and approval of the work of the
committee. His delightful wife Mary was
equally enthusiastic.”” And Mary Brennan
wrote Devitt on Supreme Court notepaper
saying: ‘“Bill and I wanted you to know how
very much we enjoyed being with you in Ha-
waii. We had a great time, didn’t we.”

That summer, the Brennans and Opper-
mans had dinner together in Rochester,
Minn., while the justice was getting a check-
up at the Mayo Clinic. While in Rochester,
they discussed plans for the next Devitt
panel meeting. Brennan wrote Devitt shortly
afterward: ‘“‘February 6-9 is open for Mary
and me and we can’t wait.”

1988

The Brennans traveled to Naples, Fla., in
February for the next Devitt committee
meeting, staying at the Ritz-Carlton.

Brennan apparently was asked to recruit
Chief Justice William Rehnquist to serve on
the panel the following year. But Rehnquist
declined, Brennan reported, calling it ‘‘won-
derful duty but in his special relationship
with the judges of the district courts and the
court of appeals he thinks his service might
be regarded as inappropriate.” Brennan con-
cluded his letter to Opperman saying: ‘‘Have
you anyone else in mind?”’

Sandra Day O’Connor was invited to join
the Devitt committee after three of the five
recent West-related petitions came before
the court.
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She accepted the invitation in a letter to
Devitt saying: ‘“My colleagues have reported
that it is a most pleasant task carried out in
a delightful setting.” She declined Devitt’s
invitation to suggest a meeting place.

California was chosen and Opperman wrote
to O’Connor saying he would enclose ‘‘a bro-
chure about the hotel which is one of the na-
tion’s finest.”” He reminded her that ‘‘the
Devitt Committee travels first class” and
that he would meet the justice and her hus-
band, John, when they disembarked from
their flight to the West Coast.

1989

The Ritz-Carlton hotel in Rancho Mirage
offers luxurious accommodations near some
of the country’s finest golf courses and the
Devitt committee met there from Jan. 28-31.
Devitt had set up advance golf reservations—
with 10 a.m. tee times—for himself and the
O’Connors, Sunday at the Mission Hills Re-
sort and Monday at the Desert Island Coun-
try Club.

At the Ritz-Carlton, Devitt received a
handwritten note from a member of West’s
team outlining the plans: The group would
meet at the Club Lounge each evening at
5:30. At about 6, a limo would take them to
dinner. The business meetings were listed as
“Time to be determined.” On Sunday and
Monday mornings, O’Connor and Devitt were
scheduled to depart for the golf course at
9:30.

After the California meeting, O’Connor
wrote to Devitt on Feb. 14: ‘“The Devitt
Awards Committee meeting was such a
pleasant experience. I truly enjoyed the
break from my routine and the chance to
join you on the links.”

Before long, it was time to start planning
the next meeting, to be held at the Bel Air
Hotel in Los Angeles, described in a pro-
motional brochure as “DISCREET. UNHUR-
RIED. PRICELESS.”

“I re-read the brochure about the fancy
hotel,”” Devitt wrote to O’Connor in Decem-
ber. “I'm sure we will have a good time
there. Dwight Opperman and I talked about
it at lunch yesterday.”’

About the time he wrote the letter, Donna
Nelson, an assistant state attorney general
in Austin, Texas, was writing the next peti-
tion the high court would receive asking it
to hear a case against West.

For decades, West had published the stat-
utes of Texas and some two dozen other
states under an arrangement that was wel-
comed by state officials. But the harmonious
relationship ended in 1985, when West tried
to use copyright claims to block a compet-
itor. Texas Attorney General Jim Mattox set
out to challenge West’s copyright claims in
court. Nelson was assigned to write the
briefs arguing that access to the law be-
longed to the people of Texas, not to a pri-
vate company.

West didn’t claim it owned the words in
the law. But it claimed rights to the ar-
rangement, numbers and titles of the various
sections in the law. Without those elements,
the law would be inaccessible, Texas argued.

Federal judges at the Fifth Circuit Court
of Appeals agreed with a Texas judge who
had granted West’s request that the case be
dismissed. When Nelson argued the case, one
of the appeals court judges asked her, ‘“‘Did
West do something to make you mad?”
Texas wasn’t planning to publish the laws
commercially and didn’t have an ‘‘actual
controversy’” with West, the appeals judges
ruled.

What was never disclosed to Nelson was
that one of the three appeals court judges,
John Minor Wisdom, had been a co-winner of
the Devitt award four months before the
panel issued its ruling against Texas. West
had presented him with $15,000 at a ceremony
in New Orleans.
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Nelson wasn’t surprised when the Supreme
Court rejected her petition for an appeal.
But five years later—after learning from the
Star Tribune that a circuit judge had accept-
ed the cash award and justices had accepted
expensive trips from the state’s opponent—
Nelson said: ‘““That just breaks my heart.
That’s awful.”

1990

Five days after the court rejected the
Texas petition (apparently without disquali-
fication by any member), O’Connor flew to
Los Angeles to meet Opperman, Devitt and
the others at the Bel Air Hotel.

After the trip, Devitt wrote to O’Connor:
“We were all very happy to have John [her
husband] with us at Bel-Air. He is a wonder-
ful Irishman.”

Later, O’Connor wrote to Devitt telling
him ‘it was a great treat’” to serve on the
award committee and sent him photographs
of the visit to California.

When she filed the financial disclosure
forms judges are required to complete each
year, she didn’t report the West-paid trip.
When the Star Tribune inquired about the
form, she said through a court spokeswoman
that it was an oversight and that it will be
corrected.

John Paul Stevens got his invitation to
serve on the Devitt committee in February.
‘I feel sure you will enjoy it,”” Devitt wrote
to Stevens. Stevens responded by telephone,
according to Devitt’s handwritten notes,
saying he wanted to meet in Florida.

That spring, Opperman wrote Stevens ask-
ing whether the justice and his wife, Maryan,
preferred golf or tennis. Stevens wrote back:
‘It was most thoughtful of you to accommo-
date us. In response to your inquiry, we are
both interested in tennis and golf.”

1991

Stevens, his wife and other committee
members met with the West executives in
January at the Ritz-Carlton in Naples. Judge
William J. Holloway Jr., who also attended,
said judges were provided with suite accom-
modations courtesy of West. A receipt shows
that Devitts’ room charge was $700 a night.

Meanwhile, in Washington, the court had
received a fifth request to hear a case
against West. Arthur D’Amario, a photog-
rapher from Rhode Island, had an altercation
with security guards outside a rock concert
at the Providence Civic Center and was con-
victed of simple assault. When his appeal was
denied by the Rhode Island Supreme Court,
West received a copy of the opinion as part
of the material it routinely gathers for its
books.

D’Amario tried to stop West from pub-
lishing the opinion, alleging it was libelous
and would infringe on his privacy rights.
Lower courts had ruled that they could not
enjoin West from publishing an official court
decision. D’Amario petitioned the Supreme
Court to hear the case.

D’Amario did not know until last month
that justices considering his case had been
entertained by West. *“I think they have a
duty to notify the petitioner of a conflict of
interest like this whether or not they think
that the potential conflict affects their judg-
ment,”” he said. “‘If I had known this, I might
have raised an ethics complaint at the
time.”

D’Amario’s petition came before the
court’s conference two months after Stevens
returned from the Florida trip. The justices
denied the petition on March 18.

D’Amario’s petition marks the end of the
requests the court has received since 1982 to
hear cases against West. But the trips con-
tinued.

In May, Devitt wrote Stevens about plans
for the January 1992 meeting of the com-
mittee. ‘“We will probably meet either in
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some Caribbean spot or on a boat trip out of
some Florida port.”
1992

Indeed, they did find a warm port. Stevens
and his wife joined the committee for a Jan-
uary meeting in Nassau, the Bahamas, at
Paradise Island Resort & Casino.

Another judge on the committee, Holloway
of the 10th Circuit Court of Appeals in Okla-
homa City, reported on his disclosure form
that West provided ‘‘lodging, food, entertain-
ment and miscellaneous courtesies.”

Devitt died March 2. Few records about the
committee meetings after his death are
available.

1993

Antonin Scalia was the next justice to
make a West-paid trip.

In January 1993, Scalia and his wife at-
tended a Devitt committee meeting in Los
Angeles, according to his financial disclosure
form. Scalia had written to Devitt in August
1991 that he and his wife, Maureen, ‘‘look for-
ward to a warm meeting place—though we
will leave the selection to you.”

Scalia did not list a value for the trip.
However, another judge attending that ses-
sion, Seventh Circuit Court Judge William
Bauer, listed the value of the three days of
West-sponsored lodging and travel at $7,700.

1994

The Star Tribune was unable to determine
where the Devitt committee met to make its
decisions in 1994.

1995

Anthony Kennedy is the newest justice to
join the Devitt committee. He attended his
first meeting as a panelist in January at the
posh Four Seasons hotel in New York City.

Kennedy joined the group after the court
decided against hearing appeals in the Texas
and D’Amario cases, and no West cases have
come before the court since then.

Kennedy declined to release his cor-
respondence concerning the Devitt com-
mittee. But Richard Arnold, chief judge of
the Eighth Circuit, released letters he re-
ceived from Opperman describing arrange-
ments for the meeting:

“The committee and spouses usually eat
dinner as a group. If there is some restaurant
you especially want to try let me know,”
Opperman wrote to Arnold in October.

“There will be time for the theater and
museums. I would like to know your inter-
ests so we can accommodate them.”

The official business of the committee was
taken care of in two three-hour meetings
during the trip that lasted Jan. 22-25, Arnold
said.

Mr. BYRD. Mr. President, I also ask
unanimous consent to have printed in
the RECORD, ‘‘Regulations of the Judi-
cial Conference of the United States
under title III of the Ethics Reform Act
of 1989 Concerning Gifts.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REGULATIONS OF THE JUDICIAL CONFERENCE
OF THE UNITED STATES UNDER TITLE III OF
THE ETHICS REFORM ACT OF 1989 CON-
CERNING GIFTS
Authority: Ethics Reform Act of 1989, Pub.

L. No. 101-194, §§301 and 303, 103 Stat. 1716,

1745-1747 (1989), as amended by Pub. L. No.

101-280, amending 5 U.S.C. §7351 and adding

new §7353 to 5 U.S.C. These regulations are

promulgated by the Judicial Conference of

the United States under the authorities of 5

U.S.C. §§7351(c), 7353(b)(1) and (d)(1)(C).

§1. Purpose and Scope.

(a) These regulations implement 5 U.S.C.
§§7351 and 7353, which prohibit the giving, so-
licitation, or acceptance of certain gifts by
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officers and employees of the judicial branch
and provide for the establishment of such
reasonable exceptions to those prohibitions
as the Judicial Conference of the United
States finds appropriate.

(b) Nothing in these regulations alters any
other standards or Codes of Conduct adopted
by the Judicial Conference of the United
States.

(c) Any violation of any provision of these
regulations will make the officer or em-
ployee involved subject to appropriate dis-
ciplinary action.

§2. Definition of ‘‘Judicial Officer or Em-
ployee.”’

In these regulations, a ‘‘judicial officer or
employee” means a United States circuit
judge, district judge, judge of the Court of
International Trade, judge of the Court of
Federal Claims, judge and special trial judge
of the Tax Court, judge of the Court of Vet-
erans Appeals, bankruptcy judge, magistrate
judge, commissioner of the Sentencing Com-
mission, and any employee of the judicial
branch other than an employee of the Su-
preme Court of the United States or the Fed-
eral Judicial Center.

§3. Definition of “‘Gift.”

“Gift”’ means any gratuity, entertainment,
forbearance, bequest, favor, the gratuitous
element of a loan, or other similar item hav-
ing monetary value but does not include: (a)
modest items of food and refreshments, such
as soft drinks, coffee and donuts, offered for
present consumption other than as part of a
meal; (b) greeting cards and items with little
intrinsic value, such as plaques, certificates,
and trophies, which are intended solely for
presentation; (¢) rewards and prizes given to
competitors in contents or events, including
random drawings, that are open to the pub-
lic.

§4. Solicitation of Gifts by a Judicial Offi-
cer or Employee.

(a) A judicial officer or employee shall not
solicit a gift from any person who is seeking
official action from or doing business with
the courts (or other employing entity), or
from any other person whose interests may
be substantially affected by the performance
or nonperformance of the judicial officer or
employee’s official duties, including in the
case of a judge any person who has come or
is likely to come before the judge.

(b) A judicial officer or employee shall not
solicit a contribution from another officer or
employee for a gift to an official superior,
make a donation as a gift to an official supe-
rior, or accept a gift from an officer or em-
ployee receiving less pay than himself or
herself. This paragraph does not prohibit a
judicial officer or employee from collecting
voluntary contributions for a gift, or making
a voluntary gift, to a official superior for a
special occasion such as marriage, anniver-
sary, birthday, retirement, illness, or under
other circumstances or ordinary social hos-
pitality.

§5. Acceptance of Gifts by a Judicial Offi-
cer or Employee, Exceptions.

A judicial officer or employee shall not ac-
cept a gift from anyone except for—

(a) a gift incident to a public testimonial,
books, tapes, and other resource materials
supplied by publishers on a complimentary
basis for official use, or an invitation to the
officer or employee and a family member to
attend a bar-related function or an activity
devoted to the improvement of the law, the
legal system, or the administration of jus-
tice;

(b) a gift incident to the business, profes-
sion or other separate activity of a spouse or
other family member of an officer or em-
ployee residing in the officer’s or employee’s
household, including gifts for the use of both
the spouse or other family member and the
officer or employee (as spouse or family
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member), provided the gift could not reason-
ably be perceived as intended to influence
the officer or employee in the performance of
official duties or to have been offered or en-
hanced because of the judicial employee’s of-
ficial position;

(c) ordinary social hospitality;

(d) a gift from a relative or friend, for a
special occasion, such as a wedding, anniver-
sary or birthday, if the gift is fairly com-
mensurate with the occasion and the rela-
tionship;

(e) a gift from a relative or close personal
friend whose appearance or interest in a case
would in any event require that the officer
or employee take no official action with re-
spect to the case;

(f) a loan from a lending institution in the
regular course of business on the same terms
generally available to persons who are not
officers or employees;

(g) a scholarship or fellowship awarded on
the same terms and based on the same cri-
teria applied to other applicants; or

(h) in the case of a judicial officer or em-
ployee other than a judge or a member of a
judge’s personal staff, a gift (other than cash
or investment interests) having an aggregate
market value of $50 or less per occasion, pro-
vided that the aggregate market value of in-
dividual gifts received from any one person
under the authority of this subsection shall
not exceed $100 in a calendar year;

(i) any other gift only if:

(1) the donor has not sought and is not
seeking to do business with the court or
other entity served by the judicial officer or
employee; or

(2) in the case of a judge, the donor is not
a party or other person who has come or is
likely to come before the judge or whose in-
terests may be substantially affected by the
performance or nonperformance of his or her
official duties; or

(3) in the case of any other judicial officer
or employee, the donor is not a party or
other person who has had or is likely to have
any interest in the performance of the offi-
cer’s or employee’s official duties.

§6. Additional Limitations.

Notwithstanding the provisions of section
5, no gift may be received by a judicial offi-
cer or employee in return for being influ-
enced in the performance of an official act or
in violation of any statute or regulation, nor
may a judicial officer or employee accept
gifts from the same or different sources on a
basis so frequent that a reasonable person
would be led to believe that the public office
is being used for private gain.

§7. Disclosure Requirements.

Judicial officers and employees subject to
the Ethics in Government Act of 1978 and the
instructions of the Financial Disclosure
Committee of the Judicial Conference of the
United States must comply with the Act and
the instructions in disclosing gifts.

§8. Advisory Opinions.

The Committee on Codes of Conduct of the
Judicial Conference of the United States is
authorized to render advisory opinions inter-
preting Title III of the Ethics Reform Act of
1989 (b U.S.C. 7351 and 7353) and these regula-
tions. Any person covered by the Act and
these regulations may request an advisory
opinion by writing to the Chairman of the
Committee on Codes of Conduct, in care of
the Administrative Office of the United
States Courts, Washington, D.C. 20544.

§9. Disposition of Prohibited Gifts.

(a) A judicial officer or employee who has
received a gift that cannot be accepted under
these regulations should return any tangible
item to the donor, except that a perishable
item may be given to an appropriate charity,
shared within the recipient’s office, or de-
stroyed.

(b) A judicial agency may authorize dis-
position or return of gifts at Government ex-
pense.
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COMMENTARY

All officers and employees of the judicial
branch hold appointive positions. Title III of
the Act thus applies to all officers and em-
ployees of the judicial branch. However, the
Judicial Conference has delegated its admin-
istrative and enforcement authority under
the Act for officers and employees of the Su-
preme Court of the United States to the
Chief Justice of the United States and for
employees of the Federal Judicial Center to
its Board. For this reason, the definition of
‘“‘judicial officer or employee’ does not in-
clude every judicial officer or employee
whose conduct is governed by Title III. For
purposes of Title III and these regulations,
employees of the Tax Court and the Court of
Veterans Appeals are employees of the judi-
cial branch.

These regulations do not repeal the gift
provisions of the Codes of Conduct
heretoforce promulgated by the Judicial
Conference. The scope of the gift provisions
of the Codes exceeds that of these regula-
tions and the statute, however, in that they
impose certain responsibilities on an officer
or employee with respect to the receipt of
gifts by members of the officer’s or employ-
ee’s family residing in his or her household.

Section 5 of these regulations is based
upon Canon 5C(4) of the Code of Conduct for
United States Judges.

Reimbursement or direct payment of trav-
el expenses, including the cost of transpor-
tation, lodging, and meals, may be a gift
and, if so, its acceptance is governed by
these regulations. A judge or employee may
receive as a gift travel expense reimburse-
ment for the judge or employee and one rel-
ative incident to the judge’s attendance at a
bar-related function or at an activity de-
voted to the improvement of the law, the
legal system, or the administration of jus-
tice. A report of the payment of travel ex-
penses as a gift or otherwise may be required
on the Financial Disclosure Report.

A judge covered by the Judicial Councils
Reform and Judicial Conduct and Disability
Act of 1980 (28 U.S.C. §§332(d)(1), 372(c)) who
violates these regulations shall be subject to
discipline as provided in that Act. Any other
judicial officer or employee who violates
these regulations shall be subject to dis-
cipline in accordance with existing cus-
tomary practices.

NOTES

1. The ‘“‘Regulations of the Judicial Con-
ference of the United States Under Title III
of the Ethics Reform Act of 1989 Concerning
Gifts”” were adopted on May 18, 1990, by the
Judicial Conference, through its Executive
Committee.

2. On August 15, 1990, the Judicial Con-
ference, through its Executive Committee,
amended these regulations to implement the
prohibition against gifts to superiors as re-
quired by the Ethics Reform Act of 1989, 5
U.S.C. §7351.

3. At its March 1991 session, the Judicial
Conference amended these regulations to in-
clude procedures for requesting advisory
opinions from the Committee on Codes of
Conduct interpreting Title III and these reg-
ulations.

4. These regulations were amended by the
Judicial Conference at its September 1991
session to cover the Tax Court and the Sen-
tencing Commission, exclude compensation
for teaching received by senior judges from
the 15% cap on outside earned income, and
make certain minor technical corrections.

5. The Judicial Conference amended these
regulations at its March 1992 session to cover
judges and employees of the Court of Vet-
erans Appeals.
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6. At its September 1994 session, the Judi-
cial Conference renumbered these regula-
tions and revised them to include a new defi-
nition of the term ‘‘gift;”” a new section 4(a)
prohibiting the solicitation of gifts; revised
sections 4(b), 5(b), and 6 incorporating gen-
eral limitations on the acceptance of gifts; a
new section 5(h) permitting most employees
to accept gifts of minimal value; and a new
section 9 regarding the return or disposal of
gifts that may not properly be accepted.

Mr. McCAIN addressed the Chair.

Mr. BYRD. Mr. President, I yield to
the distinguished Senator.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona.

Mr. MCCAIN. Mr. President, have the
yeas and nays been ordered? Did the
Senator from West Virginia want the
yeas and nays?

The PRESIDING OFFICER. They
have not.

Mr. McCAIN. Does the Senator from
West Virginia seek the yeas and nays?

Mr. BYRD. Yes.

Mr. McCAIN. Mr. President, I ask for
the yeas and nays on the Byrd amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. Mr. President, I ask
unanimous consent to send to the desk
an amendment by Senator STEVENS
that has been accepted by both sides. I
realize this amends the unanimous con-
sent procedure that has been agreed to
by both sides. The amendment states
the Rules Committee would be allowed
to accept gifts on behalf of the Senate.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Mr. President, I have no
objection, but shall we yield back the
time on my amendment first?

Mr. McCAIN. Mr. President, I yield
all time on this side on the Byrd
amendment.

I will take up the Stevens amend-
ment after the vote on the Byrd
amendment.

Mr. BYRD. Mr. President, I yield my
time and I thank the distinguished
Senator from Arizona.

VOTE ON AMENDMENT NO. 1878

The PRESIDING OFFICER. All time
is yielded back. The question is on the
amendment.

The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Oklahoma [Mr. INHOFE] and

the Senator from Alaska [Mr. MUR-
KOWSKI] are necessarily absent.
The PRESIDING OFFICER (Mrs.

HUTCHISON). Are there any other Sen-
ators in the Chamber who desire to
vote?
The result was announced—yeas 75,
nays 23, as follows:
[Rollcall Vote No. 341 Leg.]

YEAS—T75
Abraham Bennett Breaux
Akaka Bond Bryan
Ashcroft Boxer Bumpers
Baucus Bradley Burns
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Byrd Helms Murray
Campbell Hollings Nickles
Coats Hutchison Nunn
Cohen Inouye Pell
Conrad Jeffords Pressler
Coverdell Johnston Pryor
Daschle Kennedy Reid
DeWine Kerrey Robb
Dodd Kerry Rockefeller
Dole Kohl Sarbanes
Dorgan Kyl Shelby
Exon Lautenberg Simon
Faircloth Leahy Simpson
Feingold Levin Smith
Ford Lieberman Snowe
Frist Lott Specter
Glenn Lugar Stevens
Grassley McCain Thomas
Gregg McConnell Thurmond
Harkin Mikulski Warner
Hatfield Moseley-Braun Wellstone
NAYS—23
Biden Feinstein Kempthorne
Bingaman Gorton Mack
Brown Graham Moynihan
Chafee Gramm Packwood
Cochran Grams Roth
Craig Hatch Santorum
D’Amat':o' Heflin Thompson
Domenici Kassebaum
NOT VOTING—2
Inhofe Murkowski
So the amendment (No. 1878) was
agreed to.

Mr. BYRD. Madam President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN. Madam President, I ask
unanimous consent that I be allowed to
offer an amendment on behalf of Sen-
ator STEVENS on behalf of the Rules
Committee. The amendment would
clarify that the Rules Committee is au-
thorized to accept gifts on behalf of the
Senate. It is my understanding this
amendment is acceptable to both sides.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1879
(Purpose: To allow the Rules Committee to
accept gifts on behalf of the Senate)

Mr. MCcCAIN. Madam President, I
have an amendment at the desk. I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN],
for Mr. STEVENS, proposes an amendment
numbered 1879.

Mr. McCAIN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the substitute amendment,
add the following:

SEC. 3. ACCEPTANCE OF GIFTS BY THE COM-

MITTEE ON RULES AND ADMINIS-
TRATION.

The Senate Committee on Rules and Ad-
ministration, on behalf of the Senate, may
accept a gift if the gift does not involve any
duty, burden, or condition, or is not made
dependent upon some future performance by
the United States. The Committee on Rules
and Administration is authorized to promul-
gate regulations to carry out this section.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

So the amendment (No.
agreed to.

Mr. FORD. Madam President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. FORD. Madam President, the
next item on the agenda, I believe, is
the so-called Rockefeller amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. FORD. I have been advised that
Senator ROCKEFELLER will not offer
that amendment. Therefore, I ask
unanimous consent that the amend-
ment and the time assigned to it be vi-
tiated.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. FORD. I thank the Chair.

AMENDMENT NO. 1880

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota [Mr. WELLSTONE] is recog-
nized to offer an amendment on which
there shall be 1 hour of debate equally
divided.

Mr. WELLSTONE. I thank the Chair.

Madam President and my colleagues,
many of whom I know have travel
plans, I think we have now come to a
very good, solid agreement so I do not
think we will need an hour for debate.
I think we can do this in just a few
minutes.

The amendment that I am sending to
the desk makes a great deal of sense.
What we are going to do in this amend-
ment is we will have—this goes back to
a debate we had just about an hour ago
in this Chamber.

Anything under $10 is de minimis,
and that does not count toward the ag-
gregate. Then anything above $10
counts toward what will be an aggre-
gate limit that Senators cannot go be-
yond, in terms of receiving meals or
any kind of gift from any lobbyist or
other special interest. Likewise, we can
keep the $50; anything over $50 cannot
be accepted.

So, Madam President, I think we are
back on the reform track. The concern
that some of us had about the prior
amendment—and frankly, I say this to
my good friend from Louisiana, I think
this was more just a misunder-
standing—we did not really see an ag-
gregate limit and saw it as being very
open-ended, in which case gifts could
be given and gifts could be received in
perpetuity, as long as they were under
$560. This may have been an honest con-
fusion. Now we have an amendment
that brings us together. It sets some
very reasonable standards. I know the
Senator from Arizona wants to speak. I
send this amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:
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The Senator from  Minnesota [Mr.
WELLSTONE], for himself, Mr. FEINGOLD, Mr.
LAUTENBERG, Mr. MCCAIN and Mr. LEVIN,
proposes an amendment numbered 1880.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike paragraph 1(a) and insert in lieu
there of the following:

“l. (a)(1) No Member, officer, or employee
of the Senate shall knowingly accept a gift
except as provided in this rule.

‘“(2) A Member, officer, or employee may
accept a gift (other than cash or cash equiva-
lent) which the Member, officer, or employee
reasonably and in good faith believes to have
a value of less than $50, and a cumulative
value from one source during a calendar year
of less than $100. No gift with a value below
$10 shall count towards the $100 annual
limit.” No formal recordkeeping is required
by this paragraph, but a Member, officer, or
employee shall make a good faith effort to
comply with this paragraph.

Mr. WELLSTONE. I reserve the re-
mainder of my time.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Madam President, I
want to thank the Senator from Min-
nesota for this amendment, and it is
very important. It is a very, very im-
portant amendment because, basically,
it aggregates. So, therefore, I think my
friend from Minnesota will agree with
me, the ultimate effect is we have gone
from the original bill, which was a $20-
$50 to $50 and $100 with aggregation. So
there has been an increase, not one
that the sponsors of this legislation
supported, but far, far different—far,
far different—from the amendment
that was adopted which allowed some-
one to take 49.99 dollars’ worth every
day from the same person. Now that
can happen twice.

I think it strengthens the bill dra-
matically, and I appreciate the fact
that the Senator from Minnesota uses
his amendment for this, because it
makes a significant change in this bill
as to how it would have looked with
the passage of the Lott amendment. I
want to thank the Senator from Min-
nesota for that. I am glad it is going to
be accepted on both sides.

I yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. WELLSTONE. Madam President,
I yield whatever time the Senator from
Michigan needs.

Mr. LEVIN. Madam President, let me
congratulate the Senator from Min-
nesota and all the others who have
worked on this amendment. Those of
us who opposed the Lott amendment
saw two problems with that amend-
ment. First, was the limit of $560 was
too high. We preferred the executive
limit branch of $20.

The second problem with the Lott
amendment that we saw was that it al-
lowed unlimited gifts under $50, be-
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cause under $50 did not count toward
the aggregate. That was the second big
problem that we saw with the Lott
amendment.

The Wellstone amendment cures the
second problem, and I want to thank
the Senator from Mississippi and oth-
ers who have worked on this matter.
We have tried to work through most of
the problems, and we really succeeded.
We did a lot of good work in the last
few days. We solved almost all the
problems—not quite all—and we cre-
ated a few for ourselves as well. But
nonetheless, I think this represents
significant progress.

I want to, again, thank the Senator
from Minnesota—the Senator from Ari-
zona has worked so, so hard on this
whole bill—for improving the Lott
amendment in this way.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. WELLSTONE. Madam President,
I yield whatever time the Senator from
Wisconsin needs.

Mr. FEINGOLD. Madam President, I
am not new to the legislative process.
I am new to the Senate. I have been a
legislative officer for 13 years. I have
gotten used to the ups and downs. I
never thought I would experience a sit-
uation where we lost and then realize
we actually won. I just went through
that.

I was very disappointed in the last
vote because of the reasons I stated.
The original McConnell suggested
amendment would have allowed up to
$100 a day from the same source. So we
came up with a figure potential of
$36,500. Senator MCCONNELL did reverse
his position on that and cosponsored
the McCain amendment.

Mr. McCONNELL. Will the Senator
yield?

Mr. FEINGOLD. Yes, I will yield.

Mr. McCONNELL. Madam President,
I assume the Senator is familiar with
the legislative process around here. We
often begin for purposes of negotiation.
I will say, continuing to meet on the
first product is not inconsistent with
the spirit of bipartisanship, with which
we have come to conclusion.

We have a good bill everybody can
feel proud to have participated in. I
think we proceeded with the best sense
of bipartisanship. As Senator BYRD in-
dicated yesterday, it seems to me that
we need a little bit more of that around
here. I think it would be good for all of
us.

Mr. FEINGOLD. My purpose in rising
is to indicate how pleased I am in how
the bipartisan process has worked its
way. I merely want to be clear, because
there were some representations made
about our proposal about an hour ago
that were just plain wrong. I want to
make sure the RECORD is clear.

We have now reached agreement in
this body on aggregation, that there
should be an aggregated total of $100. I
would have preferred $50. In fact, I
would have preferred zero, as we have
in Wisconsin.

July 28, 1995

The key change now achieved, the
only real exception to that, is the
amount under $10 is not counted. That
is a huge difference between not count-
ing everything under $50, at least back
in my home State. It would be nearly
impossible for someone to gain in this
system, to have to run around and get
a gift for under $10.

Let me say, I do not believe anybody
in this body would ever do anything
like that or has done anything like
that. I just think the American people
want to see a set of rules that they can
look at and say on their face, guaran-
teed, this will not happen.

I am very pleased. I want to thank
the Senator from Mississippi, and oth-
ers, as well as, of course, Senator
WELLSTONE for coming to this conclu-
sion. I believe it does bring us at least
90 percent of the way toward the ulti-
mate reform that ought to occur.

Mr. McCAIN. Will the Senator yield
me 30 seconds?

Mr. FEINGOLD. I yield.

Mr. McCAIN. I want to point out the
Senator from Kentucky has been an ac-
tive participant in all the negotiations.
We appreciate his efforts and comity
and accommodations. He, and others
mentioned by the Senator from Michi-
gan, deserves great credit for showing a
spirit of compromise. We know how
strongly held his views are.

There is no doubt a week ago, I say
to my friends, no one believed we
would be where we are today. It took a
great deal of compromise on the part of
the original sponsors of the bill and
also on the part of the Senator from
Kentucky, as well as others and, of
course, the great facilitator, the Sen-
ator from Mississippi.

I hope the record is clear that this
was a bipartisan effort, although it is
still fraught with a significant amount
of controversy.

I thank the Senator from Wisconsin.

Mr. WELLSTONE. Madam President,
my understanding is we have strong
support. We are just going to voice
vote this. I believe that the vote on the
individual gifts was a mistaken vote,
because we did not have the aggregate
limit. I think that was a loophole we
did not want to have.

We have come together now. That is
what matters. I thank Senator MCCAIN.
It has been really fascinating working
with the Senator from Arizona, and
that is the way I describe it. It has
been an experience I will write about in
my journal. I appreciate working with
him.

I thank Senator LEVIN, who perhaps
has the most knowledge about these
issues on reform and has been at this
as long as anybody in the Senate.

I thank Senator LAUTENBERG for his
fine work, and certainly my colleague
from Wisconsin. I love having him as a
colleague in the neighboring State of
Wisconsin. Also, Senator BREAUX, Sen-
ator MCCONNELL, Senator LOTT, the
majority leader.

We have now come together. We are
ready to vote on this. I am very proud
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of what I think is a reform bill that is
going to make a real difference.

I yield the floor and hope we move to
a vote.

The PRESIDING OFFICER. Is there
further debate?

Mr. McCAIN. Did the Senator yield
back the remainder of his time?

Mr. WELLSTONE. I yield back the
remainder of my time.

Mr. LOTT. Madam President, we
yield back the remainder of our time
on this side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

So the amendment (No.
agreed to.

The PRESIDING OFFICER. Under
the previous order, the majority leader
is recognized to offer an amendment,
on which there will be 35 minutes for
debate.

Mr. DOLE. I withdraw the amend-
ment.

Mr. SANTORUM. Madam President, I
think it is very important that every-
one recognize the significance of what
we in the Senate are doing by reform-
ing the rules by which Members of the
Senate may accept gifts. I strongly
support a fair and workable gift reform
bill and hope very much that the House
of Representatives will see fit to swift-
ly pass similar legislation.

The Senate need not and will not
wait for the House of Representatives
to act. We, upon passing this bill, will
pass a Senate resolution amending the
rules of the Senate to reflect the new
gift provisions. What I want to touch
on very briefly is the significance of
amending the Senate rules. The amend-
ing of our rules represents a significant
act. While some have suggested that we
must and can only enact legislation to
achieve reform, and while I intend to
support such legislation, the fact is
that we in the Senate will have
achieved real gift reform when we pass
a resolution amending our rules. The
rules of the Senate, and of the House of
Representatives, are full legal authori-
ties promulgated under the express
grant of power of article I, section 5 of
the U.S. Constitution. Because we are
acting from a direct grant of constitu-
tional authority, these rules are for all
intents and purposes ‘‘laws.”’

I emphasize this point because while
the great weight of constitutional au-
thority has long endorsed the signifi-
cance, the power, and the role as law of
the rules of the Senate and the House,
a few recent court decisions have
seemed to go against this over-
whelming weight of authority. But no
aberrational decisions of the lower
courts should change in any way the
fact that by amending the rules of the
Senate we are acting under our con-
stitutional grant of authority and we
are taking a significant step having the
full force and effect of law.

Madam President, I am pleased that
this legislation is before us today, and
I support its passage.

Mr. HATFIELD. Madam President,
recent polls have shown that public ap-
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proval of Congress is dismally low. The
American people have tired of what
they perceive as business as usual in
Washington. A politician has ceased to
be a word to describe a political leader,
but instead it embodies a perception of
Members of Congress who pander to
special interest and are steeped in cor-
ruption. It saddens me to think that
the greatest deliberative body in the
world and the very bedrock of our de-
mocracy is held in such ill repute.
While I do not think gifts necessarily
translate into influence peddling by
special interests, we need to avoid all
appearances of impropriety if we are
serious about regaining the public
trust.

Our business as legislators is invalid
and inconsequential if we cannot com-
mand the respect of the people we
serve. The Lobbying Disclosure Act of
1995 and the Senate gift rule reforms
will not wholly restore the public’s
confidence in the institution in which
we serve, but I believe they take sig-
nificant steps in the right direction.
The status quo is not sufficient, and I
am encouraged by the bipartisan sup-
port for these measures. I have adopted
a gift ban for myself, and I welcome
the extension of a similar policy to the
entire Senate.

The time has come for the reforms
proposed in these two pieces of legisla-
tion. We must be guided by the premise
that the public’s trust and confidence
are more important than anything
else. This bill eliminates many appear-
ances of impropriety and it enables us
to make strides at restoring the peo-
ple’s faith in democracy.

Mr. DODD. Madam President, there
is no question that we need gift and
lobbying reform. I believe every Mem-
ber of the Senate agrees on that point.

But let us not fool ourselves. The im-
pact of any gift reform bill we adopt—
both substantively and in terms of pub-
lic perception—will be minimal. I say
this because of my firm conviction that
the need for gift reform is utterly
dwarfed by the need to clean up our
campaign finance system. If we ban
gifts without adopting campaign fi-
nance reform, a senator would not be
allowed to accept a $561 dinner from an
individual, but during the dinner that
individual could hand the Senator a
check for $1,000. I hope that once we
complete this debate, we will go on to
campaign finance and adopt real re-
form for the American people.

I hope that in adopting gift reform
legislation we don’t become so hide-
bound by rules and regulations that it
becomes difficult to do our jobs. In
going about their every-day business,
Senators should not constantly be ask-
ing ethics attorneys to decipher what
is and what is not allowed. Careers
should not rise or fall on the answers
to a never-ending parade of nit-picking
questions. That would be unfortunate
and unfair.

Instead of engaging in a picayune de-
bate over a suffocating code of conduct,
I wish we could have a full-blown dis-
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cussion about the concept of personal
responsibility in the Senate and in so-
ciety at-large. This is a principle that
unfortunately has eroded over the
years, in part due to the growth of
rules and ethics codes governing every
aspects of our lives. These rules are all
well-intentioned, and many of them are
needed. But they have had the unin-
tended consequence of allowing us to
pass the buck when we face moral di-
lemmas large and small. Instead of
consulting our consciences, we call the
ethics officer. Instead of taking respon-
sibility for our actions and their re-
sults, we hide behind the opinions of
attorneys and experts.

I believe that individual Senators
know how to judge right from wrong in
their dealings with lobbyists and oth-
ers. I believe Senators should be ac-
countable to their consciences and to
their constituents—mot to a code of
rules and regulations.

My pledge has always been that I do
nothing in my conduct as a Senator
that I cannot explain to the people of
Connecticut. I think that is a rigorous,
fair and accountable standard to which
we should all adhere.

Mr. PELL. Madam President, as I
stated when the Senate acted on gift
ban legislation last year, we have ven-
tured into the treacherous shoals of
self-regulation.

I am supporting the bill, as indeed I
have always supported reforms that
will benefit the Senate as an institu-
tion. But I support this bill with some-
what muted enthusiasm.

In passing this bill, we are respond-
ing once again to the public’s percep-
tion of the political process and the
public’s presumption of what our
standards and motives may be.

These perceptions and presumptions
must be dealt with, to be sure, but I for
one find them to be often inaccurate
and frequently demeaning. And the
proposed remedies usually are unduly
intrusive.

We should be under no illusion, I be-
lieve, that public perceptions, ampli-
fied by media attention, can be neu-
tralized or satisfied by legislative fiat.

In the final analysis, the only way to
change or disprove public perceptions
and presumptions is for each of us to
demonstrate integrity in all our ac-
tions.

Guidelines and rules are helpful, to
be sure. But it seems to me that the
best guidelines are the simplest.

I am troubled by the fact that the
legislation we have passed does not
meet the test of simplicity. It includes
23 exceptions and exemptions, covering
ten pages of the bill, each of which is
subject to expanded interpretation and
challenge.

I regret, also, that the bill imposes
rigid dollar limits, which while more
reasonable than originally proposed,
still seem unduly restrictive. I was
pleased to support the Lott amendment
raising the ceiling on aggregated giv-
ing, but the subsequently adopted
threshold for aggregating seems unrea-
sonably low.
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The legislation of course does have
redeeming features. One of the most
significant, to my mind, is the prohibi-
tion on acceptance of elaborate and
luxurious recreational trips at lobby-
ists’ expense.

And the basic intent of the legisla-
tion certainly is praiseworthy, namely
to remove extraneous and improper in-
fluence, when it does occur, from the
legislative process.

Finally, I would applaud the fine
sense of compromise that prevailed in
winning approval of the legislation
without time consuming and acri-
monious debate. For that, the Senate
and the Nation are better off.

VOTE ON AMENDMENT NO. 1872, AS MODIFIED

The PRESIDING OFFICER. The
question is on the substitute amend-
ment offered by Senator McCAIN, No.
1872.

Mr. LEVIN. Madam President, before
that, I am just going to spend 30 sec-
onds to clarify a point on the request
of Senator JOHNSTON, if I have time. He
has asked a question about hospitality
at an embassy, at a chancellery. I
wanted to assure him and the body, at
his request, that the personal hospi-
tality exception is intended to cover
such hospitality at embassies and
chancelleries.

Madam President, I want to pay par-
ticular tribute to Linda Gustitus and
Peter Levine of my staff.

Night after night, week after week,
month after month, they successfully
pulled ideas into workable solutions in
both lobby reform and gift reform.
What a week of political reform these
two great staffers helped produce. How
much this Senate and this Nation and
I personally owe them.

I yield the floor.

The PRESIDING OFFICER. The
question is on agreeing to the McCain
amendment No. 1872.

The amendment (No. 1872), as modi-
fied, as amended, was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

SENATE GIFT REFORM

The PRESIDING OFFICER. The
clerk will report the resolution.

The bill clerk read as follows:

A resolution (S. Res. 158) to provide for
Senate gift reform.

The Senate proceeded to consider the
resolution.

Mr. McCAIN. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.
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Mr. DOLE. I congratulate all of my
colleagues involved in these negotia-
tions. I think we have a good bill, one
that we can be proud of, that has been
brought about by bipartisan consensus
and negotiation. I think this is one
issue we want to get behind us. We
have done that with what I think will
be a unanimous vote. We promised to
complete this action by today, and we
have done that. We have also taken
care of lobbying reform. I thank the
Senator from Michigan, the Senator
from Arizona, the Senator from Wis-
consin, the Senator from Kentucky,
Senator BREAUX, Senator WELLSTONE,
Senator JOHNSTON, Senator FEINGOLD,
and many others who have been in-
volved directly. It is always more dif-
ficult when it affects us. In my view,
we have a good result and one that
ought to be supported by everyone.

The PRESIDING OFFICER. The
question is on agreeing to Senate reso-
lution 158.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Oklahoma [Mr. INHOFE] and
the Senator from Alaska [Mr. MUR-
KOWSKI] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 342 Leg.]

YEAS—98

Abraham Feingold Lugar
Akaka Feinstein Mack
Ashcroft Ford McCain
Baucus Frist McConnell
Bennett Glenn Mikulski
Biden Gorton Moseley-Braun
Bingaman Graham Moynihan
Bond Gramm Murray
Boxer Grams Nickles
Bradley Grassley Nunn
Breaux Gregg Packwood
Brown Harkin Pell
Bryan Hatch Pressler
Bumpers Hatfield
Burns Heflin Pryor

Reid
Byrd Helms Robb
Campbell Hollings Rockefell
Chafee Hutchison ocKelelier
Coats Inouye Roth
Cochran Jeffords Santorum
Cohen Johnston Sarbanes
Conrad Kassebaum S}lelby
Coverdell Kempthorne Simon
Craig Kennedy Simpson
D’Amato Kerrey Smith
Daschle Kerry Snowe
DeWine Kohl Specter
Dodd Kyl Stevens
Dole Lautenberg Thomas
Domenici Leahy Thompson
Dorgan Levin Thurmond
Exon Lieberman Warner
Faircloth Lott Wellstone

NOT VOTING—2
Inhofe Murkowski
So the resolution (S. Res. 158) was

agreed to.

Mr. DOLE. Madam President, I move
to reconsider the vote by which the
resolution was agreed to.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

July 28, 1995

MEASURE INDEFINITELY
POSTPONED—S. 1061

The PRESIDING OFFICER. The
Chair announces that S. 1061 is indefi-
nitely postponed.

The Chair recognizes the majority
leader.

Mr. DOLE. Madam President, the
American people sent us a message last
November. A lot of us might prefer to
think that message was directed to the
executive branch alone. But part of
that message was directed to Congress.
The American people want a Congress
accountable to them, and them alone.
The American people want us to rein in
our appetites and to take the steps nec-
essary to correct the perception that
Congress suffers from an arrogance
that shields it from the dramatic
changes sweeping this country.

I am pleased that we have responded,
and I am pleased that we have done so
in a bipartisan manner. The very first
legislation passed in this Congress was
a requirement that Congress would
henceforth live under the same laws
that apply to everyone else. We have
begun the hard task of living under a
balanced budget just like most Ameri-
cans do every day. Several days ago, we
passed the next installment on reform
legislation, legislation which reformed
the way lobbyists do business in our
Nation’s Capital.

And, today, we have passed the next
congressional reform package, one
which directly confronts the concerns
many Americans might have about
how we conduct our business. Now, I
think in most cases the problem of
gifts to Members is one of perception.
But I think respect for the institution
of the Senate demands that we take
the extra steps necessary to ensure
that perceptions do not become reality.
We have done that today.

I have in the past made clear that if
it was necessary I would be prepared to
eliminate all gifts—I do not go out to
dinner with lobbyists. But I do not
think anyone around here has cornered
the market on integrity and the bipar-
tisan package before us is a good bal-
ance of the need for reform and the
need for common sense.

We certainly do not intend to place
Members in the awkward position of
refusing a gift of nominal value when
addressing, say, the local Kiwanis Club,
and situations like these are addressed
in a reasonable way by this bipartisan
package. If these reforms turn out to
be insufficient, then we will tighten
them up further.

I want to pay tribute to those on
both sides of the aisle who worked so
hard to resolve very real differences—
Senators MCCAIN and LEVIN, in par-
ticular, who worked so hard to resolve
these differences.

I would like to thank Senator LoOTT
for heading up a bipartisan task force
that produced this gift reform package.
He and his assistant, Alison Carroll,
did a superb job. And, finally, I would
like to thank Senator MCCONNELL, who
was ably assisted by Melissa Patack,
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for his leadership on yet another tough
issue.

PRESIDING OFFICER NOT BOUND
BY PRECEDENCE ON APPROPRIA-
TIONS BILLS

Mr. DOLE. Madam President, I ask
unanimous consent that in the future
the Presiding Officer not be bound by
the precedence established on March
16, 1985, regarding legislation on an ap-
propriations bill.

Mr. FORD. Madam President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

——
MORNING BUSINESS

Mr. DOLE. Madam President, I ask
unanimous consent that there now be a
period for the transaction of morning
business not to extend beyond the hour
of 1 p.m. with Senators permitted to
speak therein for up to 5 minutes each.

The PRESIDING OFFICER (Mr.
KYL). Without objection, it is so or-
dered.

—————

FOREIGN RELATIONS
REVITALIZATION ACT

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate now
turn to S. 908, the State Department
revitalization bill.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill to authorize appropriations for the
Department of State for fiscal years 1996
through 1999 and to abolish the United
States Information Agency, the United
States Arms Control and Disarmament
Agency, and the Agency for International
Development, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill

——
CLOTURE MOTION

Mr. DOLE. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 908, the State
Department reorganization bill:

Senators Dan Coats, Spencer Abraham,
Nancy Kassebaum, Rick Santorum,
Jesse Helms, Judd Gregg, Rod Grams,
Olympia Snowe, Bob Dole, Thad Coch-
ran, Paul Coverdell, Larry Craig, Phil
Gramm, Kay Bailey Hutchison, Dan
Nickles, and Trent Lott.

Mr. DOLE. Mr. President, I ask unan-
imous consent that at 2 p.m. on Mon-
day, July 31, the Senate resume consid-
eration of S. 908, the State Department
revitalization bill.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

VITIATION OF CLOTURE MOTION—
S. 908

Mr. DOLE. Mr. President, I now ask
unanimous consent that the previous
cloture motion to proceed to S. 908 be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SENATE PROGRAM

Mr. DOLE. Mr. President, I might
say to all Senators that the Senate will
resume consideration of the State De-
partment revitalization bill at 2 p.m.
on Monday.

Any rollcall votes will not occur
prior to 6 p.m on Monday.

I might also say that somebody who
wants to debate only the State Depart-
ment bill can do so this afternoon if
they cannot be here Monday. It might
be a good opportunity for opening
statements which they want to make,
or some statement about some amend-
ment and a discussion about one of
their amendments.

I have also visited with both the mi-
nority Democratic whip and the Demo-
cratic leader. And I think we should
put all Senators on notice that there
probably will be a Saturday session a
week from tomorrow.

We have a lot to do. We would like
get out of here as quickly as we can in
August. We are not going to make the
August 4 recess, but beginning maybe
sometime later in August.

That is what we will know for certain
on Monday. But I want to put Senators
on notice that there could be a Satur-
day session on August 5. So all Sen-
ators should be on notice.

It is my hope that we will be on with
the welfare reform maybe late Friday
night and, if we should get bogged
down on the State Department revital-
ization bill and unable to get cloture
on the bill itself, if it seems likely we
will not get cloture on the second, then
I think we would move to the DOD au-
thorization bill where I understand
that could be finished in perhaps 2%
days.

Upon completion of that, it would be
my intention to try to work out—in
fact, before we complete—if we can
work out some dual-track procedure,
which we have done in the past, where
we consider appropriations bills after a
certain time each day because the ap-
propriators are very anxious that we
complete at least six appropriations
bills before we start the recess. We
have completed two. I understand one
conference has been completed on the
legislative appropriations. We will take
up the conference report next week.

Energy and water is available now.
But there are some problems we are
trying to work out. There may be as
many as three others before Tuesday or
Wednesday of next week.

So I just say to my colleagues that
on Monday there will be no votes until
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6 p.m., but I assume there will be votes
at 6 p.m., and then we are in for prob-
ably long nights and maybe a Saturday
session next week. And we will be in all
of the following week.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. FORD. Mr. President, let me
thank the distinguished majority lead-
er for giving us the advance notice so
that we can make arrangements for
Saturday, August 5, and expect to be
here to debate and vote on Saturday.
Then we would be back at 9 o’clock
probably on Monday, and continue our
effort, whether it is welfare reform or
whatever the distinguished majority
leader wishes to bring up.

I thank him for giving us this ad-
vanced warning. I think all have ex-
pected that Saturday, August 5, would
be used. And I think it is a wise use of
time by letting us out tomorrow and
then coming back.

So I thank him for that.

Mr. President, we are now in the pe-
riod of morning business in which each
Senator has 5 minutes. Is that is cor-
rect?

The PRESIDING OFFICER. That is
correct.

—————

LOBBYING REFORM AND GIFT BAN

Mr. FORD. Mr. President, as we fin-
ish up on the important piece of legis-
lation, the lobbying reform and the gift
ban, I want to take a minute to thank
the many people who worked to
produce a significant step toward re-
storing confidence in this institution.

And it clearly would not have been
possible without the leadership of the
distinguished Democratic leader, Sen-
ator DASCHLE.

I want to thank him for placing his
confidence in me to chair the working
group—a task which I shared equally
with my cochair Senator LEVIN, and
whom I want to extend a special
thanks, along with his most capable
staff. Our job was made infinitely more
easy by the considerable amount of
hard work, time, and effort the work-
ing group and their staffs dedicated to
making this process work. That group
include Senators WELLSTONE, FEIN-
GOLD, LAUTENBERG, ROCKEFELLER,
BREAUX, DoDD, and REID. And I offer
my thanks and congratulations for a
job well done to them and their staffs.

I also want to commend my col-
league, the Majority Whip TRENT LOTT,
whose leadership and hard-working
staff helped bring cooperation and clo-
sure to this issue. Because of the hard
work of all of these people, I think we
now have a piece of legislation that all
who participated in can be proud of and
will have a stake in.

Before I close, I do want to say that
this reform is a step in—not an end
to—the process of reforming Congress
and of making this an institution that
inspires confidence and pride from all
Americans.

Tickets to a concern, a ball game, or
an occasional lunch or dinner raise the
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eyebrows of our constituents, and
lower our esteem in their eyes. And
that is inexcusable. But, the true role
and influence of special interests on
Congress is not determined by these
gifts. Rather, the true role and influ-
ence of special interests on Congress
lies with the financial contributions
that Members of Congress receive for
their campaigns.

If we use our successes on lobbying
reform and the gift ban as a substitute
for campaign reform, then we will have
failed.

The practice of raising unlimited
amounts of money through fundraisers
hosted by corporations and lobbyists,
distinguishes us from the executive
branch. That branch of Government
could never justify such an act, and
neither should we.

Yet, the majority of Members of this
body participate in the never-ending
ritual of chasing after special interest
money. And despite our success on lob-
bying reform, despite our success on
gift ban, this money chase is the true
impediment to the independence of our
elected officials. The effort to restrict
the gifts a Member may or may not re-
ceive is vital but incomplete. With or
without gift reform, Congress will con-
tinue to be diminished in the eyes of
the public until we pass comprehensive
campaign reform.

So, Mr. President, I urge my col-
leagues not to let our efforts on gift
and lobbying reform be a hollow ges-
ture but, rather, the predecessor to
comprehensive reform and to fully se-
curing the respect and trust of the
American people.

I yield the floor.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I ask
that I might proceed for 2 minutes as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

BABY PEREGRINE FALCON AT THE
IMMACULATE CONCEPTION

Mr. CHAFEE. Mr. President, a week
ago last Tuesday, July 18, the Wash-
ington Post had a very exciting article
about the return of the peregrine fal-
cons to the Washington area and the
birth of a male peregrine falcon baby
chick at 75 feet high on a window ledge
of the National Shrine of the Immacu-
late Conception in Northeast Wash-
ington.

This is exciting news for those of us
interested in the Endangered Species
Act and the return of some of these
species that have been so endangered in
our society.

As a matter of fact, one of the things
that led to the near demise of the per-
egrine falcon was the use of DDT and
other pesticides which have now been
banned. Because of the prevalence of
those pesticides, particularly DDT,
there were only 100 known pairs of per-
egrine falcons left east of the Mis-
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sissippi, but they are making their
comeback. I wish to pay tribute not
only to the Endangered Species Act,
not only to our action in banning DDT,
but the work of other areas such as the
World Center for Birds of Prey which is
located in Boise, ID, where raptors
such as the peregrine falcon are
brought together and the breeding
takes place, and then they are put out
in various parts of our country to live
in the natural environment.

So this is exciting news. There are
plenty of people who trash the Endan-
gered Species Act, but I think it is im-
portant to bring to the attention of the
public where that act has been success-
ful as in this instance of the return of
the peregrine falcon.

I thank the Chair. I thank my friend
from Missouri for permitting me to go
ahead.

Mr. President, I ask unanimous con-
sent that an article from the Wash-
ington Post entitled ‘“‘And Baby Falcon
Makes Three” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 18, 1995]
AND BABY FALCON MAKES THREE—FINDING

D.C. ToO THEIR LIKING, PEREGRINE PAIR

PRODUCE A RARE ADDITION

(By D’Vera Cohn)

Washington may have no skyscrapers, but
now it’s got something else that is a symbol
of a big city: A rare peregrine falcon hatched
here this year, the first in memory.

It’s a boy!

Few creatures inspire the awe that per-
egrines do. They are the world’s fastest
birds, zooming for prey at speeds up to 200
miles an hour. Kings used the hooded falcons
for hunting. And they are still so scarce,
after pesticides nearly wiped them out, that
only 100 known pairs live east of the Mis-
sissippi River.

Peregrines are making a comeback in some
cities, but they’d never been known to
produce young in the District. They love
heights—in the wild they nest on cliffs.
Could it be that Washington’s stubby skyline
didn’t present the right circumstances for
romance?

Now, it seems, height isn’t everything.

A pair of peregrines took up residence this
spring on the ledge of a small round window
about 75 feet up the National Shrine of the
Immaculate Conception, at Fourth Street
and Michigan Avenue NE. In April, church
workers spotted a white downy chick.

“The baby in the nest would come to the
edge and squawk,”’ said Jan Bloom, secretary
to the rector. One of the parents ‘‘would get
breakfast and come back. . . . We’d see them
on the roof pecking at what they’d caught.”

Peregrines, the size of large crows, are kill-
ing machines. They knock down smaller
birds with their strong claws, then finish
them off with a bite to the nape.

The people at the shrine didn’t give away
their secret. But Washington’s birding world
had an inkling something was going on,
somewhere.

For the last two winters, a pair of per-
egrines had been seen Kkilling pigeons at a
church on Thomas Circle in Northwest Wash-
ington. This year, one began giving food to
the other, the avian equivalent of a bachelor
offering a diamond engagement ring. Then,
as spring arrived, they vanished.

Every rumor about where they’d gone trig-
gered a search. A brood seen atop a down-
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town building turned out to be Kkestrels.
Birders checked Washington National Cathe-
dral, assuming they must be in a tall place
nearby. Nothing.

Then, one day in June, Deborah Ozga spot-
ted three birds flying around the National
Shrine. She heard the pulsing scream of a
bird of prey. Thinking the three were hawks,
she returned with binoculars and a bird
book.

Ozga, who heads the chemistry and physics
libraries at Catholic University next to the
church, was stunned when she realized what
had flown into the neighborhood.

“I knew that to see them was something
pretty special,” she said. ‘“This book I was
reading said they can see a mouse from a
mile and a half away.”

She reached Erika Wilson, who tapes the
weekly ‘“Voice of the Naturalist’”” phone re-
port that local birders rely on for good
sightings.

‘“As soon as she convinced me she had per-
egrines, I jumped in my car and went out
there,” Wilson said. ‘I think this is so neat!”

One reason for her joy is that Washington
seemed the exception among big cities in not
having baby peregrine.

Thanks to a captive breeding program that
began two decades ago, the species is recov-
ering so well that federal officials began the
process this month of removing the per-
egrine falcon from the endangered list.

There’s been a breeding pair in Baltimore
since the late 1970s, nesting on a skyscraper.
New York City has more than a half-dozen
pairs. Even some smaller cities such as Roa-
noke have them.

The Chesapeake region—from the Blue
Ridge to the bay—has more than two dozen
peregrine pairs, according to Craig Koppie, a
biologist with the U.S. Fish and Wildlife
Service in Annapolis.

When he went out to see the birds at the
National Shrine last week, Koppie spotted
the young falcon catching insects. Then he
watched it dive across Michigan Avenue—
swooping through morning rush-hour traf-
fic—going after a smaller bird. (Best viewing
is in the morning, especially in hot weather.)

All the evidence isn’t in, but Koppie be-
lieves that the parents are the Thomas Cir-
cle peregrines. Despite their name, which
means ‘‘wanderer,”’ peregrines that live in
this region often stay in a territory encom-
passing a few miles.

Saturday, Koppie used a pigeon lure to
trap the young falcon in a net. He banded it
for identification, so scientists can monitor
how it’s doing. He checked it for parasites
and pronounced it in good health.

Then, as mother falcon watched, he re-
leased the young bird into the air.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that I be able to
speak in morning business for up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. I thank the Chair.

WELFARE REFORM

Mr. ASHCROFT. The question that
this body will soon address in a formal
sense is a question that has been titled
welfare reform.

In our debate, we will hear a lot
about numbers. We will hear about how
much the system costs, about the share
of the Nation’s output that it occupies.
But this debate, properly understood,
is not a debate about numbers. It is a
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debate about lives, the lives of people
who are trapped in the web of the
Washington-knows-best, one-size-fits-
all welfare system, the lives of the peo-
ple who are welfare’s casualties.

Today, we have a welfare system that
was designed with the best of inten-
tions but has given to the poor the
worst of all possible worlds, a world of
despair where no future is seen, a world
of no opportunity where advancement
is virtually inconceivable, a world of
no family, no support, no nurturing or
care from loved ones, a world in which
people are raised by welfare and fed
through food stamps but they are
starved of nurture and they are de-
prived of hope. The results of this kind
of system are very frequently tragic.

It is my intention in the days and
weeks to come to highlight this human
side of the welfare system. I wish to
share some situations that tell us the
real tragedy of welfare. Some of the
cases are of children who have been
killed or neglected. Some are testi-
monies of people who are trapped in
the system. But all of the stories are
real, all have been documented in the
mainstream press, and they are all sto-
ries which we should remember as we
debate the statistics and the numerics
of welfare, for we must remember the
human costs of welfare.

For 30 years and more, we have been
told that all we need to do is spend
more money. We have been told that
we would be able to solve the problems
we faced if we simply had enough re-
sources. We have been told that Gov-
ernment, particularly Washington, has
all the answers. We have been told that
Washington knew best how to help.

The facts are in. The evidence is con-
clusive, and it points to the fallacy of
the argument, for today there are more
people in poverty than ever before.
There are more children being abused
and killed. There is less hope and op-
portunity for those who are trapped.

I wish to share with you some case
stories that illustrate this and that
should motivate us to change the way
we address the problem of those who
need hope and need opportunity and
who need our assistance.

I wish to share with you a rather
shocking story today, an atrocious
story of Ariel Hill. Hers is the body
that lies in this casket that is being
lowered into the ground in this picture
on my left. It is a tragic picture.

According to the reports in the Chi-
cago Tribune, Ariel came into the
world on Christmas Eve of 1992, 1-
month premature. She was the second
of twin children. Her parents were 22-
year-olds who had dropped out of high
school and did not have jobs. Her moth-
er had her first child as a teenager. Her
father grew up on welfare. Ariel had
three other siblings in diapers at the
time she was born. There were three
other diapered children in the family.
They lived in a squalid, roach-infested,
one-bedroom apartment in public hous-
ing, isolated from friends and relatives.

When police entered the home, dirty
clothes and scraps of food were strewn
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about, giving the apartment the stench
of decaying garbage. Both of the par-
ents used drugs. The main source of in-
come was the $900 per month in public
aid checks and the food stamps they
used to purchase their meals.

When the investigators went into the
apartment, they found the welfare dol-
lars for each child listed on a scrap of
paper. It is a tragedy when the human
resource of this Nation, the future of
America, is valued in terms of its ca-
pacity to claim welfare benefits. This
was a family trapped in a system with-
out hope, without future, without a
way out.

Ariel died on May 12, 1993, less than 6
months after she was born. Her body,
weighing less than 7 pounds, had been
malnourished and scalded under hot
tap water. Ariel’s parents were pun-
ishing her by refusing to feed her,
starving her 5-month-old body. This
program of punishment finally peaked
on May 11; 30 hours later she was dead.

According to court testimony, Ariel’s
mother was awakened by the daugh-
ter’s crying that afternoon. Ariel need-
ed to be changed. Her mother was so
angry at being interrupted in the after-
noon that she put the infant in the
sink and began to burn her with hot
water.

Police sources later told the Tribune
that Ariel’s mother was so upset be-
cause she was having difficulty keeping
up with her responsibilities as a moth-
er. She had not had much sleep in the
last few days, the officer said, with five
kids and all. As Ariel was in the sink
under the hot water, her twin brother,
Adrian, began to cry in the other room,
and Ariel’s mother left to look after
Adrian, leaving the infant in the hot
water for approximately 5 minutes.
The mother believed that Adrian was
healthier because he was a better baby.

By the time she returned, Ariel’s
skin had been badly burned and was be-
ginning—well, her mother put hot but-
ter on the wounds but did not seek
medical attention because she did not
want to deal with the division of fam-
ily services. It was not until the next
evening that Ariel’s mother and father
noticed that Ariel was no longer
breathing, and they called 911.

When Ariel was rushed to the Chil-
dren’s Memorial Hospital, she was pro-
nounced dead on arrival. According to
experts, her injuries were likely aggra-
vated by her malnutrition, perhaps to
the point where she was unable to cry.
Ariel also was found to have bruises
around her eyes and on her forehead.
One of the examiners said there was
nothing to her, absolutely nothing to
her at all.

According to the Tribune, at her fu-
neral, Ariel’s body was covered in a
light pink dress and bonnet. Her casket
was small enough to fit in the little red
wagon that she was too young to play
with.

Mr. President, in the days and the
weeks ahead, there will be those in the
Senate who will take to the floor and
argue that what we need is to reform
the current system.
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I submit to you that unless we want
tragedies like this, we need to replace
the current system, not reform it. We
rearranged the deck chairs on this wel-
fare Titanic in 1988, and the sky-
rocketing record of welfare participa-
tion and tragedies, such as this one, in-
dicate to us that reformation is not
enough. This is no time for half meas-
ures. This is a time to focus on those in
need and to realize that Washington
never has had the answers and prob-
ably never will.

What we need to do is to move people
from hopeless governmental depend-
ence to hopeful economic independ-
ence, from the grasp of a perverse sys-
tem of Government programs to the
embrace of the loving and caring com-
munities and the limitless opportuni-
ties of America.

Our welfare system has been weighed
in the balances and found wanting. The
prisoners in the war on poverty have
been the poor themselves. We must re-
vamp this system so thoroughly that
reform cannot characterize the way we
treat it. It has to be replaced. It has to
be replaced with a system that will
allow for the States to have full free-
dom to implement remedies that will
reduce this problem, that will slow ille-
gitimacy instead of grow illegitimacy.
It has to be reformed in a way that will
stop the incentive for additional births,
illegitimate births, and the continuing
payment of more and more for those
who will bring individuals into the cul-
ture with less and less responsibility.

Our effort to save ourselves from the
human tragedy that the casket of Ariel
in this picture represents has to be a
good-faith effort that confesses that it
is time to let the States and commu-
nities tailor programs to meet the real
needs of America. As I indicated ear-
lier, over the next week or so, I will be
talking about the welfare system and
the fact—undeniable fact—that it is so
badly broken that it is tragically de-
stroying the lives of citizens of this
land.

Welfare should be a hand up, it
should be a way of moving from one
standing to another. It should not be a
way of ensuring that an individual
trapped in a system stays there not
just for his or her life, but condemns
future generations to a similar exist-
ence of tragedy and pain.

If America has a virtue, it is a virtue
of opportunity, it is a virtue of hope.
We must make sure that the welfare
revisions, the replacement of this wel-
fare system in which we will engage in
the days ahead, always includes the
components of opportunity and hope,
those which have been so desperately
missing, those which are all too fre-
quently buried as the mistakes of wel-
fare are dealt with under the current
system.

Mr. President, I thank you. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent to speak for 10 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
WELFARE REFORM

Mr. DORGAN. Mr. President, after
listening to my colleague on the sub-
ject of welfare reform, I hope that in
the coming days we can have an inter-
esting, thoughtful debate about welfare
reform on the floor of the Senate.
Much of what he described as a remedy
I would support. It is, I suppose, useful
to describe the failure of the welfare
system through the image of a casket,
a symbol of a system that does not
work.

There are many pictures that one can
use to describe the current welfare sys-
tem. The only disagreement I have
with the previous speaker is the notion
that somehow the difficulty with this
system is that it is administered by the
Federal Government. As most of us in
this Chamber know, the current wel-
fare system is largely administered by
the States and locally. There is plenty
wrong with it. That’s why we have on
our side of the aisle in the Senate con-
structed a welfare reform plan that I
think makes a lot of sense. It is called
Work First.

I say to all those who come to the
floor to talk about welfare reform and
the need for a crusade against teenage
pregnancy and a whole series of other
reforms that we must embrace in the
Congress, that we should also under-
stand our responsibilities when the ap-
propriations bills come to the floor of
the Senate.

Yesterday, I saw the results of a bill
which would cut nearly one-third of
the funding from the Bureau of Indian
Affairs. The Bureau of Indian Affairs is
an agency of the Federal Government
that can learn a few things about good
administration and effective use of tax-
payers’ dollars. But as a result of
where I think spending cuts have been
proposed in some of the appropriations
bills, especially with respect to native
Americans, we will see some of the
most vulnerable people in this country
suffer some of the largest budget cuts.

I can bring a picture to the floor
today of a young woman from Fort
Yates, ND, who at age 3 was placed in
a foster home by a caseworker who was
handling 150 separate cases. She went
to a home which had never been pre-
viously inspected by the caseworker
and, as a result of going to a home
where alcoholism and parties were the
norm, this young girl during a drunken
party was beaten so severely that hair
was pulled out of her head by the roots.
Her arm was broken. Her nose was bro-
ken. This is a 3-year-old young girl
consigned to a foster home by a case-
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worker who was handling 150 cases and
could not bother or did not have the
time or the money or the resources to
check the homes she was sticking
young children in.

I say to somebody who wants to talk
about reform in this system, to some-
body who believes that one caseworker
ought to be able to handle 150 cases,
you are consigning the children in
those cases to the kind of harm that
occurred to this 3-year-old, physical
harm from which she will probably
never fully recover.

Look into the eyes of Tamara some-
day and see what was visited upon this
young lady, because there was not
enough money to hire the two, three,
or four caseworkers to check the
houses in which they were going to put
these kids.

When we talk about welfare reform,
we talk about our obligations to people
and then say we do not have enough
money for social workers to take care
of kids, that is not much reform, in my
judgment. We say we cannot afford to
enroll kids in Head Start, and that we
cannot find enough money for WIC.
Part of reforming this system is also to
understand our obligation to kids and
our obligation to some of the most vul-
nerable people in this country.

I can show you an office in this coun-
try where there are stacks of paper on
the floor this high of reported abuses
against children, of sexual and physical
abuse, that have never been inves-
tigated—mot even investigated. There
are reports that a 3-year-old or a b5-
year-old or a 7-year-old has been sexu-
ally abused that have not even been in-
vestigated. Why? Because they do not
have people to go out and investigate.
And so, today, a 5-year-old is probably
at a home where a previous report has
been made of sexual violations against
this child or of physical abuse against
this child. This child is at risk today
and every day because somehow there
is not enough money to pay a social
worker to go out and investigate the
reports.

Any country as good as this country,
that can afford to find the resources to
have caseworkers and investigators to
help protect children who are living in
the grip of poverty in this country and
who are living in the saddle of fear, and
in some of the circumstances that I
have seen and I think others have seen,
has something wrong if its priorities do
not include full protection for these
children. In any discussion about re-
form of our welfare system and in any
discussion about our obligations as
they relate especially to appropriations
bills that come to the floor, I hope will
include a full discussion among those
of us who have different thoughts
about our obligations. I hope to be an
active participant, because I have some
very strong feelings about what is
wrong in this country. We will find
many areas of agreement. But to talk
about reform and then deny the basic
resources necessary to hire case-
workers to protect the lives of children
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who are gripped by fear and poverty
and live day-to-day fearing for their
safety is not a priority that I share. I
believe the priority must be for us to
decide that it matters, we care, and we
will do something about it.

Mr. President, we will soon begin dis-
cussing specific proposals on how to re-
form the Medicare system. I do not
know exactly when we will discuss
them. I heard the majority leader dis-
cussing the schedule a few moments
ago. I intend to say to him in a meet-
ing with my colleagues soon that I am
not very impressed with the schedule.
He has an enormously difficult job, and
I understand that. But if you are trying
to raise a family and work in the U.S.
Senate and find that at 8, 9 o’clock
every night, you do not know whether
there are going to be more votes, in my
judgment, there is a better way to do
things. I hope we can find a schedule
that allows us to do our work in the
Senate and still participate in family
life, as well. That is a subject for an-
other time and one that a number of us
hope to talk to the leadership about on
both sides of the political aisle.

When we talk about the issue of
Medicare in the coming days —I was
noticing today, on the 30th anniversary
of the Medicare bill, that the news-
paper, USA Today, has an ad by the Re-
publican Party in it. It says, ‘“‘Too
Young to Die.” There is a tombstone
on the ad. ‘‘Medicare 1965-2002.” It has
a Medicare pledge called The Repub-
lican Pledge to Save Medicare. It says,
“If Clinton lets Medicare go bankrupt,
you can Kkeep your existing coverage,
but only for 7 years. If Clinton lets
Medicare go bankrupt, you can keep
your own doctor for only 7 years.” It
goes on at great length. This from a
party, 97 percent of whom did not sup-
port Medicare in the first place. They
always opposed Medicare. They fought
to the death here to try and prevent a
Medicare Program from becoming a
part of our law in this country. Now,
on the 30th anniversary, most of them
want to love it to death.

Thirty years later, has Medicare
worked? You ask some 75-year-old per-
son who has new knees, or a new hip, or
who has had cataract surgery and is
not consigned to blindness or a wheel-
chair, or who has had open heart sur-
gery. Ask them whether Medicare has
worked and if they are free from the
fear of whether they will have health
care when they grow old.

Ninety-seven percent of our senior
citizens are covered with health care
coverage. I am proud of that. Before
Medicare, less than half of the senior
citizens had access to health insurance.
Now, almost all of them do. Is that an
accident? No, it is not. It is because
people in this Chamber in years past
had the vision to say we ought to put
together a system that frees senior
citizens from the fear of when they
reach the advancing age of lower in-
come and more health problems, frees
them from the fear that they may not
be able to get medical help because
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they do not have the money. We put to-
gether a Medicare Program. I was not
here then. But I salute those who led
the fight for it in the face of opponents
that called it socialism, total social-
ism.

Well, it is not socialism that the Re-
publicans say they now support Medi-
care. It is a Medicare Program of which
I am enormously proud.

This country spends too little time
celebrating its successes. We have had
a lot of successes. We spend most of our
time talking about failures and what is
wrong. The Medicare Program is a suc-
cess. I am proud to be a part of the po-
litical party that fought for it in the
face of enormous opposition to create
it, and I am proud to be a part of the
party that this week celebrates its 30th
birthday. Does it have some problems?
Yes. There are 200,000 new Americans
who become eligible for Medicare every
single month. That is the graying of
America. There are more elderly in
America every month. Health care
costs are increasing for everything, in-
cluding for Medicare.

So, there are some financial prob-
lems. But the majority party in Con-
gress has, coincidentally, said in their
budget plan for this country this year
that they want to have a substantial
cut in Medicare funding that is almost
equal to the cut they proposed in taxes.
Now, they propose that we have what is
called a middle-income tax cut of
roughly $270 or $250 billion. They pro-
pose almost an identical cut for the
Medicare Program. The so-called mid-
dle-income tax cut is an interesting
one. The only details we have of the
tax cut comes from the House of Rep-
resentatives. It goes like this—and it
would not surprise anybody, I sup-
pose—families under $30,000 a year get
$120 a year in tax cuts; families over
$200,000 a year get a tax cut of $11,200
each year. It looks to me like that is
kind of a ‘‘cake and crumbs’ tax cut—
cake to the rich, crumbs to the rest.
That is not surprising. We have seen
that year after year from the majority
party.

But it seems to me that if you have
a program that works, that is success-
ful, for whom we now celebrate 30 years
of success, like the Medicare Program,
to suggest substantial cuts in Medicare
funding that, coincidentally, equal the
proposals to cut taxes, mostly for the
wealthy, we do not do this country any
major favor.

It seems to me that what we ought to
do is evaluate our successes and find
ways to strengthen them, not weaken
them. There are those who say Medi-
care turns 30, but it may not live to see
37, and the Republicans are the ones
who will save Medicare. I say: Look at
the record. Who created Medicare? Who
has supported Medicare? Who will nur-
ture Medicare well into the future as a
safe, solid, and financially solvent pro-
gram?

I have a piece of copy from some-
thing called Luntz Research Companies
by the Republican pollster, Frank
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Luntz. It says, “‘Everything You Want-
ed To Know About Communicating.” It
was not sent to us. It was sent to the
Republicans. It is about a 10-page mis-
sive on how they should communicate
to our country about Medicare. It says,
‘““Seniors are very pack oriented, and
are very susceptible to following one
very dominant person’s lead.” And
then for page after page it says, ‘“You
must appear to be bipartisan.” It does
not say you should be. It says, ‘“You
must appear to be bipartisan.” Page
after page is instructing Republicans
how to deal with this Medicare prob-
lem. What problem?

The problem is they are proposing a
very substantial cut in Medicare that
is almost exactly the same size as the
tax cuts they proposed for the wealthy.
It is a problem because senior citizens,
I think, in most cases, are scared to
death that a program that they think
is successful and they have relied on,
that has freed them from fear of grow-
ing old and not having health care cov-
erage, is about to be dismantled by
some who carelessly tell us their real
interests. We have some around here
who still say that we ought not have
the Medicare Program, that we should
go back to the ‘‘good old days’” when
half of senior citizens had no health
care coverage at all. They do not quite
say it that way, but that slips out from
time to time. That is their philosophy.
They think Government, essentially,
should not do anything.

Again, there are 10 pages or so of dis-
cussion about exactly how to talk your
way out of this situation. It says, ‘“‘For
too many seniors it will be the last
word that ultimately sways them.” So
make sure you are the last person who
talks to them, because that is who
they will believe. You know, all of us
have stories about our constituents—
senior citizens who we have met, and
whose life is substantially improved by
this program of which I am very proud.

I recall a woman from Mandan, ND. I
was at a town meeting in that small
community in my home county. She
stood up, and she must have been in
her midseventies. She said, ‘‘I have a
new knee and a new hip. I had cataract
surgery. I want to tell you, I feel like
a million dollars.” Somebody else in
the crowd said, ‘“Well, maybe you cost
$1 million.”

Not quite. These medical procedures
are not that expensive. I thought to
myself, is it not remarkable? If this
woman had even come to a meeting 50
years ago, she would have been there in
a wheelchair and would not have been
able to see much because her knee was
gone, her hip was gone, and she had
cataracts. Now, through the modern
miracles of medicine, she feels like a
million dollars.

First of all, this is a remarkable case
of breathtaking achievement, attrib-
utable to the men and women of vision
in our country in the medical field who
produce these miracles—things that we
had never before expected to be done.
Then the Medicare Program provides

S10863

access to that new treatment for Amer-
ica’s senior citizens. It is remarkable.

I think most would agree that what
we have done in this country in medi-
cine, generally, and for senior citizens
through the Medicare Program, is an
extraordinary thing. We ought not de-
cide at this point to weaken those
kinds of things that represent suc-
cesses in America.

I want to say again something I have
said, I suppose half a dozen times, that
people are tired of hearing. It is impor-
tant. We have so embraced in this
country talk about failure and talk
about what does not work and what is
wrong and scandal, that we just are not
willing to talk about success.

It is why, for days, I have talked dur-
ing the regulatory reform debate about
air and water. The air and the water in
this country is cleaner than it was 20
years ago. We now use twice as much
energy in America than we did 20 years
ago. We doubled our use of energy. Yet,
we have cleaner air, cleaner rivers,
cleaner streams, cleaner lakes.

Now, why would that be the case?
Would it be because those who were
polluting America, the big polluters,
decided one day to just turn off their
chimneys and to stop throwing chemi-
cals into rivers, and to stop blowing
pollution into the air because they just
decided it would be good business? No,
that is not why.

It is because we put in place regula-
tions that say you cannot pollute.
Clean air and clean water are impor-
tant to Americans. It is important to
our health. It is important to this
Earth. You have to stop polluting.
That is what we said.

Maybe we ought to celebrate a bit
that we are successful after 20 years.
Go back to the 1970’s and the first
Earth Day, and what you would find is
a notion that we are consigning our-
selves to a future of increasingly dirty
air and increasingly dirty water, and
there is not a darned thing anybody
can do about it.

The Hudson River was set on fire, so
we had the prospect and the sight of a
river burning. Why? Because it was so
terribly polluted that you could set it
on fire. You could light the water.

Back in the 1970’s, the notion was
that things are so bad, they will get
worse, and there is nothing we can do.
Twenty years later, we doubled our use
of energy, and those rivers are cleaner
and the air is cleaner.

There are those who stand up and
say, ‘‘the Federal Government cannot
do anything right. We hate the Federal
Government. Turn it all back to the
States.”” Some say, ‘‘let’s block grant
the food stamp program. Send it back
to the States.” Apparently, hunger is
not a national priority anymore for
some. Some of what the Federal Gov-
ernment has done has been enormously
successful. We ought to understand
that.

One part of that is Medicare. That is
why I came to the floor today, to talk
about the Medicare Program. We will
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have a fight. That is what democracy is
about—debate. We will have a debate
about the future of these programs, in-
cluding Medicare. It is a debate I look
forward to.

We must fix Medicare with respect to
its financial solvency for the long
term. That is not a fence that you can-
not get over. It is, in my judgment, not
a difficult thing to do. But we should
not, in ways that some suggest, contin-
ually try to weaken a program that
works so well.

No one, in my judgment, should la-
ment the fact we are having this kind
of debate about whether we spend
money on the Medicare Program,
whether we give a tax cut to Donald
Trump, whether we build star wars—all
of which are proposed. No one should
lament that. The political system is
constructed to have that kind of a de-
bate in our country.

President Kennedy used to say,
“Every mother kind of hopes that her
child might grow up to be President, as
long as they don’t have to get involved
in politics.”” The irony is that the po-
litical system is a system in which we
debate these issues of the day for our
country and its future.

I look forward to the coming weeks
as we debate the future of Medicare. I
hope that this full-page ad in USA
Today, with a tombstone for Medicare,
in which the Republicans pledge to
save Medicare—a political party that
opposed it with every bit of their
breath and energy 30 years ago—I hope
this represents a determination by the
Republicans to join us and say Medi-
care should be available for the long
term for America’s elderly who need it,
not with less coverage and higher
costs, but instead with good coverage
at modest cost, with a program that
celebrates America’s success.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

ON THE RETIREMENT OF MARIAM
BECHTEL

Mr. DOLE. Mr. President, I rise

today to extend my heartfelt thank
you to Mariam Bechtel who is retiring
after 17 years of loyal service to the
Congress.

Mariam has served my Senate office
since February 1984. Additionally, she
served in the office of Congressman
Page Belcher from Oklahoma for 6
years before joining my staff.

Everyone who has come in contract
with Mariam Bechtel, and I know that
she has many friends throughout the
Congress, knows of her warm and
cheerful manner. When Members need-
ed a room to host a reception or meet-
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ing, they knew that Mariam was the
one to call. When Kansans needed to
touch base in Washington, they knew
to call Mariam.

Mariam has always gone that extra
mile—to help a fellow Senator, their
constituents, and of course, Kansans.

I ask my colleagues to join me in
wishing Mariam and her husband Char-
lie all the best in their retirement. And
thank you Mariam for your dedicated
service to me and to the Senate.

—————
PRASAD SHARMA

Mr. DOLE. Mr. President, I rise
today to say farewell and thank you to
Prasad Sharma who has served my of-
fice as a legislative correspondent and
staff assistant for the past year. Prasad
was recently accepted by the Emory
University School of Law, a high honor
which he richly deserves.

A Kansan himself, Prasad has been a
real asset. He has kept the people of
Kansas informed about important
events in Washington, served a vital
role on my defense and national secu-
rity team, and Prasad has always been
someone to rely on when things needed
to get done.

I ask my colleagues to join me in
wishing Prasad Sharma all the best at
Emory and in his future endeavors. He
is someone I know we will hear a lot
more from in the years to come, be-
cause he is an outstanding young man.

———
ELDERCARE

Mr. DOLE. Mr. President, this week
marks the 30th anniversary of Medi-
care—the Health Care Program that
currently serves 4 million disabled
Americans and about 33 million elderly
Americans.

Anniversaries are normally a time
for celebration. But, this 30th anniver-
sary is a time of great concern.

As we all know, the Medicare trust-
ees, three of whom are members of the
President’s Cabinet, have warned us
that, at best, Medicare has only seven
more anniversaries left before going
bankrupt.

Mr. President, I believe one of the
most important responsibilities of this
Congress is to preserve, improve, and
protect Medicare so that it does not go
bankrupt and will continue to be there
for Americans for the next 30 years,
and the 30 years beyond that.

Before I look to the future, however,
I want to take just a minute to look to
the past.

When Medicare was debated in Con-
gress in 1965, I voted against it.

And there are those at the Democrat
National Committee who seem to be-
lieve that vote is either proof that I am
out to gut Medicare, or that it dis-
qualifies me from participating in this
debate.

I only wish they would devote as
much energy to the search for solu-
tions to Medicare’s current fiscal cri-
sis, as they do to questioning the mo-
tives of others.
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My vote against Medicare was not a
decision I made lightly. I knew my
vote would lead to a round of criticism.
But in the end, I voted against the leg-
islation for several reasons.

The first reason was because I had
concerns that we would be establishing
an entitlement for many Americans
who truly were not in need of Govern-
ment assistance. We all know that by
their very nature, entitlements are de-
signed to grow. And, as we have seen
over the past 30 years, the Medicare en-
titlement has done precisely that.

In 1965, when Medicare was enacted,
the House Ways and Means Committee
predicted that the part A portion
would cost $9 billion in 1990. Needless
to say, they were wrong. By 1974, we
were spending $9 billion—just 8 years
after Medicare’s passage. This year,
Medicare part A will cost $158 billion—
58 times the amount it cost in its first
year.

Second, I was concerned that this
growing entitlement would be financed
either through higher taxes or deficit
spending, and that both of these op-
tions would compromise the futures of
generations to come. Again, by 1974,
the tax rate to finance the program
was already twice the initial projec-
tion.

And the third factor behind my vote
was that I shared many of the concerns
articulated by the then President of
the American Medical Association, Dr.
Leonard Larson, who said:

The administration’s medical care pro-
posal, if enacted, would certainly represent
the first major, irreversible step toward the
complete socialization of medical care. The
bill does not provide insurance or prepay-
ment of any type, but compels one segment
of our population to underwrite a socialized
program of health care for another, regard-
less of need.

Mr. President, the AMA at that time
put forward an alternative proposal,
called Eldercare, which I supported.

I must say as I look back on that day
in 1965 and on the weeks before the de-
bate, and I have gone back to check the
CONGRESSIONAL RECORD and some of
the statements made by my colleagues,
Elder Care had many more benefits
than Medicare. We covered prescription
drugs in Elder Care, which are still not
covered today under Medicare. In addi-
tion, that plan would have cost less be-
cause it took into account the bene-
ficiaries’ ability to pay.

Would Medicare be in better shape
today had my concerns been addressed
at its creation? I believe it would. And
I also believe that if nothing is done
and Medicare goes bankrupt, the Amer-
ican public will not look back at 1965
to decide where to fix blame—they will
look back to 1995.

So, where do we go from here?

Mr. President, we cannot turn back
the clock. But, we can learn from the
past. And, that means doing what is
necessary to improve Medicare so that
it can move successfully into the 21st
century.

Despite the rhetoric coming out of
the White House and the Democratic
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committee, Republicans, including my-
self, do not support cutting Medicare.
We recognize the need for Medicare’s
growth, and our historic budget resolu-
tion allows for an annual growth rate
of 6.4 percent. Under this agreement,
Medicare spending will top $1.6 trillion
over the next 7 years. In addition, the
trust fund’s solvency will be ensured
through the year 2005.

Mr. President, Republicans are also
interested in creating more choices for
Medicare beneficiaries. Fee-for-service
health care may be great for some, and
they should be able to keep that if they
choose. But, there are other options
out there now that may offer more ben-
efits but are unavailable to Medicare
beneficiaries. I would like to see these
choices extended to all Americans.

Mr. President, the committees of ju-
risdiction in the House and Senate are
currently working reconciliation legis-
lation, that will include proposals to
preserve, improve, and protect Medi-
care. As required by the budget resolu-
tion passed by Congress, this plan must
be reported out of committee by Sep-
tember 22.

Some on the other side of the aisle,
however, have requested the details of
this legislation be made available be-
fore the August recess.

While we like to accommodate our
colleagues as much as we can around
here, the fact of the matter is that this
is an extraordinarily important piece
of legislation that cannot be slapped
together a month ahead of schedule.
The chairmen of the committees of ju-
risdiction have assured me that their
staffs will work throughout August to
give this bill the careful attention it
deserves.

Mr. President, we have solicited ideas
from the White House since April,
when we first received the Trustee’s re-
port. Unfortunately, we have had no re-
sponse, which was made our job that
much more challenging.

But, as I said before, that does not
alter our determination—I think it
also includes many of my colleagues on
the other side, I would hope—to pre-
serve, improve, and protect the Medi-
care Program so that it will continue
to be there for those who rely on it
today and for those who will do so for
many years in the future.

——

HISTORICAL HIGHLIGHTS OF THE
MARINE CORPS IN THE KOREAN
WAR: ED PETSCHE AT THE
CHOSIN RESERVOIR

Mr. GLENN. Mr. President, I wanted
to rise today to make some short re-
marks here on the floor about a special
person in Toledo, OH. It is Edwin F.
Petsche, who was in my office just a
couple of days ago. I remarked about
him on the floor of the Senate yester-
day. It had been my great honor to
award him a Purple Heart that was
long overdue. Ed Petsche took part in
the withdrawal from the Chosin Res-
ervoir in Korea, back about 45 years
ago, and had never received that Pur-
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ple Heart. I mentioned it in passing
yesterday in connection with our re-
marks about the dedication of the Ko-
rean War Memorial. I will say more
about Ed Petsche in just a moment.
But let me just briefly set the stage.

In the annals of Marine Corps history
there are some things that stand out:
Belleau Wood, Iwo Jima, raising of the
flag on Mt. Suribachi, and a number of
events, and notable times of combat in
various wars. You cannot compare one
with another, for they all required
great sacrifice. But I wanted to pay at-
tention to this particular moment and
set the stage for what happened out
there. The dedication this week of the
Korean War Memorial is a time for all
Americans to reflect upon the sac-
rifices of our many veterans of that
conflict—Ed Petsche and many others.

Many younger Americans are hearing
this week for the first time the names
of Korean cities and campaigns that
were household words in America al-
most a half-century ago. The name of
one geographical area in Korea will re-
main forever enshrined in the pantheon
of Marine Corps history and that is the
Chosin Reservoir.

In late October 1950, the Joint Chiefs
of Staff authorized operations north of
the 38th parallel in Korea.

Maj. Gen. O.P. Smith’s spirited 1st
Marine Division began to drive north
toward the Yalu River in an effort to
destroy completely the North Korean
People’s Army.

On November 2, 1950, the 7th, 5th, and
1st Marines moved out, in that order,
from Hamhung, following a treach-
erous mountain route toward the
Chosin Reservoir, the site of a large
hydroelectric facility in northern
Korea. By midnight the marines were
in heavy contact with the Chinese
124th Division, as the People’s Libera-
tion Army had just entered the war to
assist the struggling North Koreans.

The 7th and 5th Marines continued
their advance through both light and
heavy enemy opposition, and were con-
centrated at Yudam-Ni by 27 Novem-
ber, while the legendary ‘‘Chesty”’
Puller’s 1st Marines took positions
along the route. The full weight of the
veteran 100,000 to 120,000 man Chinese
9th Army Group then fell upon the ma-
rines. The Chinese attacked during the
night in temperatures approaching 20
degrees below zero, cutting the main
supply routes, and isolating the ma-
rines into four close perimeters. Al-
though the vastly outnumbered ma-
rines held their ground, the situation
was very, very grave.

On December 1, General Smith or-
dered a breakout from the reservoir,
which he termed an ‘‘attack in a dif-
ferent direction.”

They went into retreat. They were
surrounded. In any direction they went
they contacted the enemy. So it truly
was an attack in a different direction.

They were supported by the 1st Ma-
rine Aircraft Wing that flew and flew
and flew nearly 4,000 sorties during the
entire operation—4,000 sorties. The 1st
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Marine Division blasted its way
through seven Chinese divisions and fi-
nally reached safety at Hungnam by
December 12.

At the Chosin Reservoir, there was
somewhere around 15,000 Americans in-
volved. And out of that I think there
were 13,000 casualties listed—in 10 days
there were 13,000 casualties either dead
or wounded during that advance back
to Hungnam.

The Chosin Reservoir campaign cost
the marines over 4,400 battle casual-
ties, including killed and wounded, and
uncounted cases of frostbite and pneu-
monia. The Communist Chinese forces
had suffered a catastrophe, however.
The best count ever made was that
there were some 25,000 Chinese com-
munist dead—25,000 dead as they came
out.

Well, I read that to set the stage for
Ed Petsche, and to show that this was
tough close combat. He was bayoneted.
That is hand-to-hand combat. This is
not shooting at people remotely with
rockets and with missiles, or things
like that. He was bayoneted, and left
for dead; tossed on a pile of soldiers
and left there for dead. And it may
have been lucky that the temperature
was so cold because it was said that the
temperature froze the wounds on parts
of his body and maybe protected them
a little bit from having become in-
fected any more than they were. But he
was still alive and was groaning. Some-
one heard his groans, rescued him and
got him out. And they finally got him
some attention and got him out of
there.

That is the preface to saying that
when he was in the hospital in Japan,
Ed, for some reason, never had the
record set straight that would have
gotten him his Purple Heart.

I wanted to give that little back-
ground because some 45 years later, Ed
Petsche and his children and grand-
children were in my office a couple of
days ago.

And I was honored on behalf of the
Commandant to present to him his be-
lated Purple Heart. And it was indeed
an honor.

We lost a lot of people in Korea. And
I know that we have made a huge effort
with regard to Vietnam to make sure
that the POW/MIA count, the bodies
and the missing people there—that
their records are brought to light and
that their remains are brought back,
even now 20-some years after the end of
the Vietnam war.

In Korea there are some 8,000 that are
still missing that we do not have
records on, and do not have their re-
mains. I know the President indicated
a couple of days ago that he thought
that we should be pushing to get a bet-
ter accounting of what happened to
those people in Korea.

I would also note in passing that we
still have some 78,000 missing MIA’s
out of World War II.

Ed Petsche came so close to being
one of those who died in Korea. But he
survived, luckily, and has received his



S10866

recognition, although too many years
too late.

I guess to those whose loved ones
still remain in Korea, whose remains
were never brought back, I am re-
minded of the lines by Rupert Brooke
in a book of poems called ‘‘The Sol-
dier.” He was an Englishman, and
wrote about those who represented
England in foreign fields and wars, and
places all over the world. And some-
times their bodies were not brought
back. He stated his belief this way, and
I think it should apply to some of the
ways we can look to some of our people
too. He said:

If I should die, think only this of me, that
there is some corner of a foreign field that is
forever England.

And I guess I would look the same
way for our own people, the 8,000 who
never came back, who never even had
records on them brought back from
Korea. With all the 54,000 dead that we
had in Korea, many did not come back.

I guess I would say the same thing to
our people, that they died, but think
only this of them, that there is that
corner of a foreign field in Korea that
is forever America.

Wherever they fell becomes a part of
this country, whether it is legal on the
international boundary chart or not.

Ed Petsche represents the people who
were out there. He was lucky. Although
he came so close to death that he was
tossed on a pile of soldiers and left for
dead, he still survived and came back.

Out of that campaign, where he and
the others came out of the Chosin Res-
ervoir and came down to Hungnam,
there were 17 Congressional Medals of
Honor and 70 Navy Crosses awarded in
just that one 10-day advance.

It is hard to believe the terrible
things that they went through, not
only the enemy and so many casualties
all over the place. Almost the whole
force became casualties; 13,000 casual-
ties out of the 15,000 forces involved
with 4,400 dead, as I indicated a little
while ago.

So it is these things that we remem-
ber during this week of commemora-
tion regarding what happened in Korea
SO many years ago.

I wanted to pay special tribute to Ed
Petsche because he represents the best
of the people we sent out there. He was
19 years old at the time, and almost
died out there, but came back, and was
never recognized for his action. And I
can say very truly it was indeed a
great, great honor to be able to present
the Purple Heart to him, although it
was some 45 years later.

It was a pleasure to meet his family.
We wish him the very best and we are
glad that finally the ‘‘Forgotten War,”
as it has been called all through the
years is forgotten no more. It has a me-
morial that will commemorate forever,
or will memorialize here in Washington
forever, the sacrifices that were made
by people like Ed Petsche.

I am honored to be able to pay him
tribute on the floor of the U.S. Senate
today.
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I yield the floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Arizona is
recognized.

Mr. KYL. Mr. President, I would like
to compliment the Senator from Ohio
on that very moving and fine presen-
tation, particularly this week when we
are honoring the Americans who
fought in Korea in a far-away place
but, as the Senator pointed out, a place
that will always be in the memory of
Americans for the sacrifice of so many
of our troops from all of the services.

I might note to the Senator from
Ohio that I received some time ago a
gift, a small gift but a very meaningful
gift, from a survivor of Chosin. It is a
belt buckle to be worn on a western
belt, and that is what I always remem-
ber when I wear that belt. It reminds
me always of the sacrifices that were
made by those at Chosin, and it is
something we should never forget. Cer-
tainly the Korean War Memorial will
now help us to remember that very fine
hour in American history despite the
casualties, the suffering and sorrow
that attend it. So I compliment the
Senator from Ohio on his very fine re-
marks.

—————
NATIONAL DEFENSE

Mr. KYL. Mr. President, I would like
to address a defense subject, given the
fact that the Senate is likely to take
up the defense authorization bill next
week. I am going to include in my re-
marks a reference to North Korea. So,
in a sense, the comments of the Sen-
ator from Ohio and all of those who
have remarked on the sacrifices of
Americans in Korea now 40 years ago,
45 years ago in some cases, have a bear-
ing on what we are doing with our na-
tional defenses today and some of the
issues we will be debating in connec-
tion with the defense authorization
bill.

Specifically, what I wish to address
for a few minutes today is the implica-
tion of a recent CIA report which
warned us that about 20 nations by the
end of this century will have the capa-
bility to deliver a weapon of mass de-
struction far beyond their borders
through the missile delivery system, a
ballistic missile delivery system that
is either being indigenously produced
in these countries or is being acquired
by purchase from another nation and
that that threat is a very real one not
only for U.S. forces deployed abroad
but also for our allies and eventually,
not too long after the turn of the cen-
tury, for the continental United States
itself.

In the Persian Gulf war, fully 20 per-
cent of the United States casualties
were as a direct result of the Scud mis-
sile attacks by the Iraqis. As a matter
of fact, the single largest number of
American casualties was 28 in one Scud
missile attack on a barracks in Saudi
Arabia. So this is not a threat that is
hypothetical or in the future. It has al-
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ready occurred to American troops in
this decade. And yet too many have
been blind to the reality that this is an
emerging threat, that the ballistic mis-
sile with a warhead of mass destruc-
tion, either nuclear, chemical, or bio-
logical or even high explosives, is the
weapon of choice of the dictators and
would-be aggressors around the world
today. Fully half of those 20 nations
that the CIA report refers to are either
in the Middle East or in Southeast
Asia, and clearly our interests and our
allies’ interests are implicated in those
regions of the world.

North Korea is a good case in point,
particularly since our focus has been
on Korea this week. One of the reasons
that our policy with respect to North
Korea has been so touchy, so tentative
is because North Korea today possesses
a very real threat to literally millions
of South Koreans and several thousand
Americans in Korea.

Today, in just a matter of hours,
North Korea could kill thousands of
people in Seoul, Korea, because that is
how close Seoul is to the reach of the
North Korean guns, their long artil-
lery. Ballistic missiles are simply a
much more robust system than long ar-
tillery, and the impact can, of course,
be much more devastating, but the
analogy is very true.

One of the reasons that we are not
tougher on North Korea today, that we
cannot dictate the terms to North
Korea, that we cannot tell them to
stop producing weapons grade pluto-
nium for the development of nuclear
weapons is because we do not have le-
verage over North Korea. We cannot
threaten them militarily, and as a
matter of fact we are susceptible to a
North Korean attack. We have no
means of stopping the artillery from
North Korea, the kind of attack that
would occur on Seoul and that would
also cause casualties to American
troops in South Korea.

What it tells us is that in the con-
duct of foreign policy we cannot be
held hostage to foreign powers. We can-
not allow ourselves to be defenseless
against the weapons they would deploy
against us or else we are neutralized in
the conduct of our foreign policy, and
that is what has largely happened with
respect to North Korea. It will be or-
ders of magnitude worse if and when
North Korea obtains the kind of long-
range missiles and weapons of mass de-
struction it is working on today.

North Korea is one of those nations
that is indigenously producing longer
range ballistic missiles, and public re-
ports assert that shortly after the turn
of the century one of those missiles
will even be able to reach the conti-
nental United States, specifically the
State of Alaska.

It does not take any reach of the
imagination to predict what would
happen if North Korea threatened An-
chorage, AK, let us say, or one of our
military bases in Alaska with a nuclear
weapon if we did not do a certain thing
or forbear from doing something that
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was in the interest of North Korea. And
yet the question is what would we do
about it, because we have no means of
stopping that kind of attack.

It used to be that the threat of mu-
tual assured destruction with the
former Soviet Union was enough to
deter attack by either nation because
the thought of either nation sending
everything it had against the other na-
tion was simply too horrible to con-
template and neither nation was fool-
ish enough to do that. But today the
threat of mutual assured destruction
does not work against these tinhorn
dictators in countries like Iraq or Iran
or Syria or North Korea and similar
places, Libya—I will not extend the
list—because of the characterized kind
of leadership of those countries. But
the fact is they have not been friends
of the United States; they have been
antagonistic in the past. They have ei-
ther now or are developing these sys-
tems and therefore are likely trouble-
makers in the near future. To be de-
fenseless against them is to deny our
responsibility.

Fortunately, we have it in our capa-
bility to begin developing the kind of
defenses that would render these
threats essentially meaningless and
prevent us from being subjected to the
blackmail that those threats certainly
will entail in the future and hopefully
deter attacks that, of course, would
cause casualties either to our allies or
our forces deployed abroad and eventu-
ally to the continental United States.

Both the House and Senate Defense
authorization bills begin to get us back
on track to the development and de-
ployment of effective theater ballistic
missile systems and do the work that
will eventually enable us to deploy an
effective national defense system, that
is, a system that would prevent at-
tacks on the United States.

And so it is important for us, as we
begin to debate this subject next week,
to focus on what the Armed Services
Committee will be recommending and
why we should not adopt some of the
amendments that we know are going to
be proposed that would weaken what
the Armed Services Committee has
recommended with respect to the de-
velopment and deployment of these
theater ballistic missile systems.

In the past, Mr. President, there have
been attempts to reduce the funding.
Well, this year’s funding level, I will
note, is less than the Clinton adminis-
tration’s recommendation for this year
in the b5-year plan that was submitted
last year. So I hope we will not see at-
tempts to decrease the funding for bal-
listic missile defenses.

There is also a question about
dumbing down our systems. The Pa-
triot missile was not as effective as it
might have been in the Persian Gulf
because it had earlier been dumbed
down. We did not make it as effective
as we could have. There is a belief
today that because the Russians would
not like to see a robust defense, a de-
fense that might even prepare the way
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for an effective defense against mis-
siles they might send our way some-
day, therefore we are going to arbi-
trarily limit ourselves so that the sys-
tems will not be as effective as they
might be.

One of the arguments will be, if we
make them as effective as they could
be, they might violate the ABM Trea-
ty.

This bill which will come to the floor
next week has definitions built into it
that clearly permit us to test in a cer-
tain mode, and if we test beyond that
mode, it would be deemed testing
against a strategic system, which pre-
sumably would be in violation of the
ABM Treaty, and so we will not do
that. But if we try to add additional re-
quirements such as speed limits on
American missiles, making them not
as effective as they might otherwise be,
we will be dumbing down our system,
making it less capable than it should
be, than it needs to be.

Therefore, I urge my colleagues to re-
ject any amendments along that line.

Finally, what we have done, since
eventually there could be questions
about whether a national system
should have one or more sites to pro-
tect the continental United States, we
have established a committee which
will advise the Senate and the adminis-
tration on what areas of the ABM
Treaty we may wish to modify in order
to deploy an effective system to defend
the United States. The treaty only al-
lows for one system today. We may
need to deploy in more than one place.
Surely, if that is in the United States
national interest, we would seek to
modify the treaty and ask the Russians
to agree to that with us.

We are not violating the treaty; we
are simply preparing for the day when
we may ask for changes to be made.
The treaty is almost 25 years old and
clearly was developed at a time when
the Cold War was at its height and
when the United States and Russia, or
the Soviet Union, I should say, were
depending on the doctrine of mutual
assured destruction. That does not
exist today. As so many of our col-
leagues are fond of reminding us, the
Cold War is over. Of course, it is over.

We have to begin to think about the
kind of defense we will need in the next
century rather than focusing on a trea-
ty that may have served us well in the
past, though that is subject to some de-
bate, but certainly does not provide all
the things that we need or the only
things that we need to protect us in the
future.

So I hope that our colleagues will be
agreeable to going forward with the
study committee that is established in
the Armed Services Committee mark
that will come to the floor. I hope that
they will believe that is a good idea
and will go forward with that study.

Let me conclude by saying that I be-
lieve what the Armed Services Com-
mittee will be recommending to us will
make a lot of sense; that it will begin
to put us on the path to developing and
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ultimately deploying an effective the-
ater ballistic missile defense, a system
that will protect us if we have troops
deployed in Korea or in Saudi Arabia
or anywhere else in the world, a system
that will protect our allies to the ex-
tent they wish to be protected. That is
something the United States wants to
cooperate in and ultimately a system
that can be added to and modified to
protect even the continental United
States.

Surveys show that Americans today
overwhelmingly believe that if a mis-
sile were launched against the United
States, that we would be able to some-
how intercept it either by some air-
plane-fired missile or some other mis-
sile we could fire or something in
space. We know, of course, that is not
true. We have absolutely no defense
against a missile fired against us,
whether by accident or in anger,
whether by a terrorist nation that only
has one or two missiles, or whether as
in an attack by a country like the
former Soviet Union.

It is time to start thinking how to
deal with that threat today. It takes a
long time to develop the systems to
meet that kind of threat. That is why
this bill begins to put us on the track
that will enable us to defend ourselves,
as well as our interests abroad, and it
is a bill which will be deserving of our
support.

I will be talking more about the bill
and its specifics as we come to the
floor to debate it, but I wanted to at
least outline those concerns to my col-
leagues today.

Mr. President, those conclude my re-
marks about the defense bill before us
next week.

———————

EXTENSION OF MORNING
BUSINESS

Mr. KYL. Mr. President, I ask unani-
mous consent that the period for morn-
ing business be extended until 2 p.m.,
under the same terms and conditions
as before.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

———

TRIBUTE TO SENATOR JOHN
GLENN

Mr. KENNEDY. Mr. President, I do
want to join my colleagues in paying
tribute to our friend and colleague, the
Senator from Ohio, Senator GLENN.
Yesterday he addressed the Senate
about his service in the Marines during
the Korean conflict and again today. I
thought his statements and comments
were as much a real tribute, not only
to the men and the women that served
in that conflict, particularly those who
lost their lives, but also to his own
very considerable service to this coun-
try in so many ways with which all of
us in this Chamber are familiar. I
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think we are very moved and touched
by his presentation.

———

NEW STUDY OF IMPACT OF
MEDICARE CUTS

Mr. KENNEDY. Mr. President, a new
study released today by the adminis-
tration shows the impact of the pro-
posed Republican Medicare cuts on sen-
iors and health care providers in each
State. The numbers are devastating.
How could any Senator look at these
numbers and support these proposals in
good conscience?

This study is especially timely on the
eve of the National Governors Associa-
tion Conference in Vermont this week-
end. All Governors must be asked what
these proposed cuts will mean for sen-
iors in their State and for the health
care system as a whole. Here are just a
few examples:

In my State of Massachusetts, over
the next 7 years, seniors will be asked
to pay an additional $4,300 for the med-
ical care they need. A senior couple
will pay $8,600.

In Florida, a couple will have to pay
$8,800.

In California, the figure is $8,200.

In Nevada, the additional burden will
be $6,000.

The figures vary, but the message is
clear: An unfair, unaffordable burden
on senior citizens in every State to pay
for the tax cuts for the wealthiest
Americans.

And those who need health care the
most will pay even more. Senior citi-
zens needing home health services will
have to pay an average of $1,700 a year
for this service alone, on top of the ad-
ditional costs for all their other health
needs. Seniors needing nursing home
care will have to pay $1,400 more.

The impact on the health care sys-
tem as a whole is even greater. In Mas-
sachusetts, the Medicare cuts will
mean $9.5 billion less for health care
over the next 7 years. Mr. President,
that is an extraordinary figure, $9.5 bil-
lion less to the seniors in my State
over the next 7 years. In Florida, the
figure is $28.1 billion. In California, it
is $36.4 billion. In New York, the figure
is $18.1 billion. The deep Medicaid cuts
in the budget will take even more from
the health system and those in need.

These cuts will be passed on to elder-
ly people, to those who are on Medi-
care— which is 97 percent of all of our
seniors—with higher copayments, high-
er deductibles and higher premiums.

Mr. President, I will include in the
RECORD the detailed State-by-State
breakdown of these proposed Repub-
lican Medicare cuts. Senior citizens in
every State will suffer, hospitals and
nursing homes will close, and the
health care system will be of lower
quality.

These numbers speak for themselves,
but the impact goes far beyond mere
numbers. Who speaks for the elderly
widow, struggling to survive on a fixed
income, who must now try to find
$1,000 more a year to pay for the health
care she needs?
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Who speaks for the family who will
now be forced to choose between med-
ical care for their parents and a college
education for their children?

Who speaks for the retired couple
who finds that the savings of a lifetime
must now be sacrificed to pay for the
medical care that Medicare used to
cover?

President Clinton speaks for them—
and so do Democrats in the Congress.
We will never let these cruel cuts be-
come law. We will never let the Medi-
care trust fund become a slush fund for
tax cuts for the wealthy. We will never
let senior citizens be plundered for the
benefits they have earned by a lifetime
of hard work.

We do not have to redebate, hope-
fully, the reason for the development of
the Medicare system. It is based and
built upon a very simple and funda-
mental concept: that the men and
women who have built this Nation,
have made it the great country that it
is, who fought in its wars and brought
it out of the Depression, ought to be
able to live their senior years in re-
spect and in dignity.

It is recognized that a test of a civili-
zation is how it regards its elders, what
respect it pays them. To relieve our
seniors from the anxiety and the pres-
sures of seniors’ health care needs, in
the way that Medicare has done, is
something which is of fundamental im-
portance to all Americans. It is this
program which will be, I believe, dev-
astated, should these proposed cuts go
into effect. Once again, we have to reit-
erate that the principal reasons for
those cuts to go into effect is for the
tax cuts that will be available pri-
marily to the wealthy individuals in
our country.

The fact is that there is $270 billion
proposed for the Medicare cuts and
about $245 billion for the tax cuts. So if
you eliminated the tax cuts, you would
be able to move ahead with the Medi-
care program in a way that would not
present these kinds of burdens on our
senior citizens.

Once again, Mr. President, I under-
line the obvious fact that all of us un-
derstand; and that is, when our citizens
grow older and older, that their in-
comes generally decline and they are
dependent upon Social Security and
they are dependent upon Medicare. At
a time when their incomes are declin-
ing is a time that their health care
needs continue to grow. It is that fun-
damental concept that drove this coun-
try to adopt the health care and the
Medicare systems: declining incomes,
increasing health care requirements.

This chart reflects exactly who of our
fellow citizens are really affected: 83
percent of the expenditures go to fami-
lies with annual incomes of $25,000 or
less; 21 percent of it goes to those with
annual incomes of $15,000 to $25,000; 62
percent goes to those with annual in-
comes of $15,000 a year or under—men
and women who are being asked, with
the proposed Medicare cuts, to see a
significant increase in out-of-pocket
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expenditures, copays, deductibles, and
premiums. There are $9.5 billion for the
close to 1 million of my fellow citizens
in Massachusetts who benefit under the
Medicare system.

I hope that when those Governors
meet this weekend up in Vermont,
someone will ask them how they are
going to be able to explain these kinds
of sizable cuts, and how they will ex-
plain them to the people who live in
my State of Massachusetts, in the
State of New York, the State of Cali-
fornia, the State of Florida, and the
State of Texas. We have seen that
within Massachusetts the burden will
be higher than the national average, as
it will be in Rhode Island and Con-
necticut—the New England States. In
these next several weeks as we are de-
bating this issue, debating this pro-
posal, those of us who believe and
fought for this particular program are
going to do everything that we can to
resist.

I am sure that in my State of Massa-
chusetts, there are the elderly widows
who are wondering how they are going
to be able to afford the additional out-
of-pocket costs that will be required
under the proposed Medicare cuts.

How are they going to be able to han-
dle it? How are the American families
going to handle it—the sons and daugh-
ters of those who are receiving Medi-
care today? These kinds of cuts are not
only going to be devastating to the
seniors, but to their sons and daughters
that care and love their parents and
have a great respect for the dignity of
those parents. They are going to do ev-
erything they can, with scarce re-
sources, to be able to make sure their
parents are going to be able to live
with some dignity.

These kinds of cuts are not only
going to be evident on the seniors, but
they are also going to be a heavy bur-
den on the working families in this
country, who have lost real income in
terms of wages over the last 15 years.
This is going to come at the same time
when those families are worried about
educating their children. We have seen
that under the Republican proposals,
the cost of student loans is going to in-
crease some 30 percent, and the total
number of Pell grants that will be
available to well-qualified needy chil-
dren who can gain admission into the
finest colleges and universities across
this country but need the Pell grants
to be able to continue their education,
their program is being deteriorated.
Those working families are going to
have to make judgments about how
much they are going to have to make
up the out-of-pocket expenses for their
parents, or whether they are going to
educate their children.

We know what is going to happen to
the families. These couples are going
to have to make a judgment about how
much they are going to pay out of their
life savings, which was going to be used
for their retirement.

Mr. President, these are obscene
choices left for our seniors, our fami-
lies, and our children. I daresay this
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debate is just beginning. It has not
concluded. We will have an opportunity
to get into greater detail on these
measures on the floor of the Senate.
But I hope, Mr. President, that the
Governors of these United States—not
only my State, but the other States—
will be asked about the impact of the
proposed Republican Medicare cuts on
seniors in their States. This is going to
be a matter of national debate and dis-
cussion. We can address in a respon-
sible way the needs of the trust funds
without seeing these dramatic cuts
used for tax cuts for the wealthiest in-
dividuals and corporations. I say no to
that. We will battle on the floor of the
U.S. Senate, and we will battle with
this President, who has said no to the
proposed Republican Medicare cuts,
and we will fight for our seniors be-
cause they have made this Nation the
great Nation that it is, and we owe
them no less. We owe them a great deal
more.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MEDICARE

Mr. DOMENICI. Mr. President, I am
sorry I could not be on the floor during
the remarks of Senator KENNEDY with
reference to health care in the United
States, and in particular Medicare. By
coincidence, unbeknownst that he
would speak, I had prepared for myself
to deliver today—since we are at about
the 30th anniversary date of the pas-
sage of Medicare—a speech that I am
prepared to give to the Senate. I be-
lieve I heard enough of the Senator’s
remarks that, at some point, I will de-
part from the speech and answer a few
of the comments made.

I will start right off by saying that it
is unfair to the senior citizens of the
United States to talk about what
might be, or how things ought to be,
and not tell them how things are.

The fact of the matter is that the
cornerstone of hospital health care for
our seniors—Medicare—is in big trou-
ble. And to make a speech about the
seniors and scare them about the fu-
ture, without telling them the truth,
does not seem to me to be the right
way to treat our seniors, who are filled
with wisdom, understanding, and truly
think this is a great Nation and would
like very much to do their share to try
to fix some things that are going
wrong.

So the No. 1 point is that there has
been in existence a group of Americans
who reviewed thoroughly the status,
the financial status, and the delivery
system called Medicare. Mr. President,
that is not a Republican group. As a
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matter of fact, one might call it, if you
seek to partisanize it, a Democratic
group, because three Cabinet members
of this President and the appointee of
this President who heads Social Secu-
rity were four members of the Commis-
sion—the majority. There are only two
more. And all six of them, including
the four, wrote a report to the people
of this country, the seniors, the Presi-
dent, and the Congress, and told us in
no uncertain language that the Medi-
care Program was in trouble because it
was costing too much. I just want to
read their recommendation so that we
put everything into perspective. Their
final words of real recommendation
were the following:

We strongly recommend that the crisis
presented by the financial condition of Medi-
care trust funds be urgently addressed on a
comprehensive basis, including a review of
the program’s financing methods, benefit
programs, and delivery system.

Now, Mr. President, you would not
have gathered from the comments of
the distinguished Senator from Massa-
chusetts that anything like this had
even happened. Here sits a report—I
wish I had a copy of it. If I am going to
talk about it, I should bring it around.
When I saw it, it was a little yellow
notebook with a yellow cover, properly
styled. I repeat, the Commissioners,
four of whom work for this President,
said the time is now—and I am going to
repeat what they said we ought to be
doing.

It is very, very simple. But Members
would not have heard it from the
speech of the Senator from Massachu-
setts. They said, ‘It is time to review
the program’s financing methods, ben-
efit provisions, and delivery mecha-
nism.”’

Now, why did they say that? Mem-
bers would not have gathered this, ei-
ther, from the remarks. They said
there will be no money in 7 years to
pay the bills. We would not have
known that, either, from the remarks
about all the evil and bad things that
will happen to seniors.

The worst of all things is that there
be no program, that they cannot pay
their bills in 7 years. That is, really,
something to call to the attention of
the senior citizens of the United
States.

Then say, “What is wrong with doing
just what they said? Review the pro-
gram’s financing methods, benefit pro-
visions, and delivery mechanisms.”

Now, Mr. President, if we look at
what was proposed in the budget reso-
lution for this country, it is on all
fours with the recommendations of the
commission that reports on the finan-
cial condition of the system. If we take
what they said and find out what we
ought to do, we ought to save a given
amount of money to the health care in-
surance over the next 7 years in order
to make that system stay solvent and
not be bankrupt.

The budget resolution says that is
what we ought to do. Now, everybody
ought to understand that Medicare is
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growing at about 10 percent a year.
They mention that too, in the report.
It cannot continue to grow at that pace
and there still be money in the trust
fund in 7 years to pay the bill.

It falls on someone to take a look at
how we might do it better, give the
seniors options, and perhaps cost the
trust fund less money.

Now, that is what all of this is about.
No matter how we talk about it, the
truth of the matter is that many peo-
ple in the U.S. Congress felt it was
time to look at this and fix it. In fixing
it, we just might give the senior citi-
zens a pretty good hospital program
that will cost very little more to them,
but will cost less, because it will be
more efficient.

We will take the fraud and waste out
of the program and cause the delivery
system to be restructured so you still
have choice of your own doctor, but
there is choice of plans, and perhaps
over time we would save substantial
amounts of money.

Now, Mr. President, before I read my
anniversary speech on Medicare, I want
to make one other comment. Those
who oppose fixing the Medicare Pro-
gram now cannot miss a beat without
saying the Republicans are going to
cut the taxes for the rich, and that is
why they are fixing Medicare.

Now, Mr. President, and anyone lis-
tening, that is not true. First of all, if
we take the so-called tax cuts that are
proposed off the table—just do not do
them—and the Medicare system will be
bankrupt in 7 years. Let me repeat:
The so-called tax cuts—and we will
talk about them in a minute—if we
take them off the table, we would not
have gathered from the remarks of the
distinguished Senator from Massachu-
setts that the Medicare system will
still be broke. They are completely dif-
ferent issues.

If we do not fix the Medicare system,
it will be short of funds, and cutting
people’s taxes has nothing to do with
that unless Members would like to
raise taxes to pay for Medicare. I have
not heard anybody say that. But if we
want to raise taxes, then we could talk
about the program not having to be re-
duced in terms of cost. Mr. President,
that is the fact.

In addition, in the U.S. Senate, the
sense of this Senate has been that if we
ever get tax cuts, and when we do, that
90 percent of the tax cuts will go to
people with income under $100,000.
Now, there is a difference of opinion in
this body on how that tax package will
look when it comes out, if it comes
out.

Essentially, to continue to try to
say, ‘‘Let’s don’t fix Medicare so it will
be available 7 years from now,”” instead
of dying on its 37th anniversary, go be-
yond the 37th, perhaps to 40 and be-
yond, instead of addressing that issue
to talk about tax cuts for the rich does
not help the senior citizens one single
bit.

What it does help, it helps to make a
political issue out of a situation that
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need not be politicized, for we actually
ought to be joining hands across this
aisle and with the President in fixing
Medicare. I repeat, the tax cuts that
are referred to in the Republican budg-
et—take them out, and we still have to
fix Medicare, because the money will
not be there in 7 years. That is for cer-
tain.

Having said that, Mr. President, let
me repeat, there are some who would
insist that we are making changes to
Medicare for other reasons. They may
say we are changing it to balance the
budget, or changing Medicare to lessen
the tax burden on families.

Both of these claims are false. We are
making changes in Medicare to save
the program, to strengthen it so it can
survive into the next century, and so
Senators will be here well into the next
century, able to congratulate the pro-
gram and its founders on its anniver-
saries.

Any attempt to link that with cut-
ting taxes is to no avail for the seniors
of this country. Any attempt to link
the two is, plain and simple, smoke and
mirrors, from the opponents of reform.
For there are still some—and I do not
know, perhaps my friend from Massa-
chusetts is one—who would stand and
say the status quo for Medicare is good
enough for seniors.

Do not worry about it, leave it alone.
Now, the President said that in his
first budget—‘‘Leave it alone.” How-
ever, the President of the United
States even came around, and in a 10-
year proposal for a balanced budget, al-
though it did not get there, even the
President suggested that dramatic re-
form had to occur in the Medicare Pro-
gram in an effort to keep it solvent.

This was in June when the new budg-
et was submitted, our new budget pro-
posal. The President claimed that
would save Medicare; that budget made
a good start. His budget would save
$127 billion from Medicare over the
next 7 years—the same length of time
as our budget.

Now, some are comparing the $127
billion in his budget, and saying we do
not need the $270 billion to fix the pro-
gram in our budget. I submit that the
facts are our way. The experts on budg-
et come down on our side.

We would like, very much, in the
month of September, as part of a proc-
ess up here, after hearings, meetings,
input from senior groups, we would
like to try our hand at reforming this.

Mr. President, there are still some
who leave the impression with senior
citizens that we are truly cutting the
Medicare Program. Let me straighten
that out with some real facts. First, we
are going to slow the rate of growth of
the program. Medicare spending will
grow at 6.4 percent a year under our
plan. To put it another way, and a
more understandable way, over the
next 7 years Medicare spending is going
to increase from $4,800 per person to
$6,700 per person—not down, up. From
$4,800 to $6,700.

I know many are very concerned
about the future and what kind of fu-
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ture they are going to leave their chil-
dren and grandchildren. And I believe,
when the time comes, that when the
program of reform is put before the
American people it will be seen as an
effort to deliver the same kind of care
in different ways, to get rid of the
fraud and abuse in the program, and ul-
timately to provide our senior citizens
with far more options. They are oper-
ating under a program that is essen-
tially 30 years old, and it is also that
old in terms of what kind of a delivery
system it is. While all kinds of modern
ways to deliver health care, all kinds of
ways of insuring people, permitting a
variety of options of insurance cov-
erage now exist, Medicare is stuck in
history. It is a 30-year-old system.

We believe reform will cause seniors
to get a better deal. There will be in-
centives built in which will make it
easier, rather than more difficult, for
seniors to purchase more of what they
might want and less of what they
might not want. Yes, there will be op-
tions for them to keep the very system
they have and their own doctors.

So I want to just close by once again
stating the caliber of the people who
recommended that we ought to do
something to fix this program—three
of this President’s Cabinet Members:
then-Secretary Bentsen of Treasury,
Secretary Shalala, and Secretary
Reich. They are trustees of this sys-
tem. And there were two public trust-
ees, and they told us that we ought to
fix the system. They told us it will not
be around in 7 years. It will not have
any money to pay the bills.

In a way, they said—and I am inter-
preting this—it is costing too much.
Will you not take a look and see if you
cannot do it better, cheaper, and pro-
tect not only the seniors who are using
it now but seniors for a long time to
come?

As I said, this Sunday, July 30, is the
30th anniversary of Medicare. For 30
years, Medicare has provided health
protection to elderly and disabled citi-
Zens.

Medicare has been a successful pro-
gram. Medicare has provided an impor-
tant source of health security and
needed health benefits to millions of
Americans since its inception 30 years
ago. Today, 37 million Americans re-
ceive the benefits and health security
that Medicare provides.

But Medicare has also become an ex-
pensive program, and everyone—in-
cluding the President—agrees that the
system needs fundamental structural
reform.

Medicare is running out of money.
Unless we make changes now, Medicare
will not continue to provide this same
level of health security in the future.

Nevertheless, this past week, the
President held a rally for Medicare.
But all he talked about was the past.
The President forgot the most impor-
tant element of an anniversary celebra-
tion. He forgot to look toward the fu-
ture. If the President fights the re-
forms necessary to save Medicare’s fu-

July 28, 1995

ture, then in just 7 years, on the 37th
anniversary of Medicare, the program
will be bankrupt.

In the President’s first budget, which
he sent to us in February, Medicare
would go bankrupt in 2002. Seven more
years; that’s all the President would
give Medicare. After that, there would
be no money to pay Medicare hospital
benefits. The President would let you
choose your doctor, but there would be
no money to pay your hospital bills.

The President’s original Medicare
proposal was great—for the next 7
years. But the 37th anniversary of
Medicare would be its last. Under the
President’s original plan, if you’re on
Medicare, you better not get sick 8
years from now.

Back in January, the President did
not listen to his own Cabinet Secre-
taries. Three of his Cabinet officers—
Secretary Bentsen, Secretary Shalala,
and Secretary Reich, are trustees of
the Medicare system. Along with the
two public trustees, they told the
President and the Congress that the
Medicare hospital insurance trust fund
had only enough money to pay benefits
for the next 7 years.

The President chose to ignore that.
The Republicans in Congress did not.
We invited the public trustees up to
Capitol Hill, to tell us what needs to be
done. We listened carefully, and now
we are taking their advice.

Let me read from the summary of the
trustees’ report. The full board of
trustees say, ‘“The Hospital Insurance
Trust Fund * * * will be able to pay
benefits for only about 7 years and is
severely out of financial balance in the
long range.

The two public trustees tell us that:

The most critical issues relate to the Medi-
care Program. Both the Hospital Insurance
Trust Fund and the Supplementary Medical
Insurance Trust Fund show alarming re-
sults. . . . The Medicare program is clearly
unsustainable in its present form. ... We
feel strongly that comprehensive Medicare
reforms should be undertaken to make this
program financially sound now and over the
long term. We strongly recommend that the
crisis presented by the financial condition of
the Medicare Trust Funds be urgently ad-
dressed on a comprehensive basis, including
a review of the program’s financing methods,
benefit provisions, and delivery mechanisms.

This is what the public trustees of
Medicare recommend we do to
strengthen Medicare for the future.
And this is exactly what we are doing
now.

There are those who claim that we
are making changes to Medicare for
other reasons. They say we are chang-
ing Medicare to balance the budget, or
we are changing Medicare to lessen the
tax burden on working families.

Both of those claims are false. We are
making changes to Medicare to save
the program, to strengthen Medicare so
it can survive into the next century.
Even if we were not balancing the
budget, we would need to save Medi-
care. And whether or not we cut taxes,
we still need to save Medicare. Any at-
tempt to link the two is nothing more
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than blue smoke and mirrors from the
opponents of reform.

The Republicans in Congress have
chosen to look toward Medicare’s fu-
ture. We decided this spring that we
would save Medicare from bankruptcy,
control the growth of program costs,
and ensure that the program would
survive past its 40th anniversary. We
developed and passed a budget plan in
June that guaranteed a strong Medi-
care into the next century.

Suddenly, the President decided to
join us. In June, he submitted a new
budget proposal, one which he claimed
would save Medicare.

In June, the President made a good
start. His budget would save $127 bil-
lion from Medicare over the next 7
years. He is now comparing that with
our budget, which will slow the pro-
gram’s rate of growth by $270 billion
over the next 7 years.

If I believed that we could save Medi-
care by doing only what the President
wants to do, I would do so in a second.
But, after a long, hard look at the
numbers, and after extensive discus-
sions with the Congressional Budget
Office, I do not think the President’s
plan saves Medicare.

You see, the President has assumed
that the costs of the program will not
grow as fast as projected by the non-
partisan Congressional Budget Office.

The President’s June budget assumes
that a serious Medicare problem does
not exist. He says the problem is not as
hard to solve as CBO says it is. The
President is much more optimistic in
his assumptions than CBO.

I wish that were true, but I am afraid
it is not. As much as the President
wishes it would, the problem will not
g0 away.

The President has come a long way
since his first budget in January. Now
all he has to do is agree to use the hon-
est, objective, and nonpartisan CBO
numbers, and we will have an excellent
starting point for discussions.

All he has to do is live up to the com-
mitment he made in his first State of
the Union address, his promise that he
would use CBO numbers.

We in Congress use CBO numbers.
The honest, responsible way to budget
is to rely on a single source for our as-
sumptions, and that is what we did
both in our budget plan, and in our
plan to save Medicare. We did not
make the problem go away by wishing
that it would. We asked CBO and the
trustees what it would take to save
Medicare, to keep it alive for its 40th
anniversary.

The Trustees have told us what we
must do. Now we are going to do it.

We are going to slow the rate of
growth of the program. Medicare
spending will grow 6.4 percent per year
under our plan. Over the next 7 years,
Medicare spending is going to increase
from $4,800 per person, to $6,700 per per-
son.

I know that older Americans are seri-
ously concerned about the future they
will leave to their children and their
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grandchildren. I have found that senior
citizens are extremely concerned about
the crushing burden of the debt that
our current policies will place on their
grandchildren.

And I know they want a Medicare
program that is fair, both for them,
and for future generations. I also know
that a 65-year old couple that starts re-
ceiving Medicare this year will, over
their lifetimes, receive $117,000 more in
Medicare benefits than they will put
into the system in payroll taxes and
premiums.

I know that this will concern many
seniors, who want Medicare to be there
in the future for them, for their kids,
and for their grandchildren.

We are going to spend nearly 5 per-
cent more per year on each Medicare
beneficiary in this budget. So anyone
who tells you that we are cutting Medi-
care is just trying to scare you.

What honestly should scare Amer-
ica’s senior and disabled citizens is the
prospect that we will do nothing. For if
we do nothing, seniors will have hos-
pital benefits for only 7 more years.

If we do nothing, seniors will be able
to keep their doctor, but only for the
next 7 years. After that, you will still
have your doctor, but he will not be
able to treat you in a hospital. After
that, the hospital insurance trust fund
will run out of money, and Medicare
will not be able to pay hospital bene-
fits.

I want to make sure that our seniors
can keep their existing coverage.

I want to give them the opportunity
to choose other health plans, just like
my colleagues and I in the Senate can
choose our health plans.

And most important, I want to make
sure that they can do all these things
for more than just the next 7 years.

In September, we are going to report
legislation that will strengthen Medi-
care. We are going to simplify Medi-
care. And we are going to make sure
that every Medicare beneficiary has
the right to choose their health plan,
just like my fellow Senators and I
have.

We need to strengthen Medicare, and
that we have to do this by controlling
the program’s rate of growth. The first
thing we are doing is attacking the
waste and fraud in the system. Every
senior currently receiving Medicare
knows that the system is inefficient,
complex, and filled with opportunities
for waste and fraud. We are going after
that money first.

But all the experts tell us that will
not be enough. We are going to do it,
but then we are going to have to look
at changes to the program, in both the
short and the long run.

In the short run, we are going to look
at how much we pay doctors and hos-
pitals, and the way we pay doctors and
hospitals for the services you receive.
We are going to try to create the right
incentives so that doctors and hos-
pitals are smart about how they spend
your money.

Most importantly, we are going to
offer seniors more choices. As a U.S.
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Senator, I have the ability to choose
my health plan once a year. If I want a
generous program with lots of benefits
and no deductible, I pay a bit more. In
some areas of the country, Medicare al-
ready allows seniors these choices.

We are going to expand this program,
and gradually change the system so
that all seniors have choices like we
have in the Senate.

Some seniors are going to have to
pay a little bit more. There is no way
we can get around that. But we are
going to come to the seniors last, after
we have attacked the waste and fraud
in the system, after we have made
changes to the way we pay doctors and
hospitals, and after we have started to
phase in changes that provide seniors
with more choices.

Any changes we make will be phased
in gradually over time. We know that
seniors on fixed incomes have dif-
ficulty adjusting to dramatic changes,
and we are taking that into account.

We also know that some seniors with
higher incomes have a greater ability
to adapt to changes than others. We
may ask those seniors to pay a bit
more, to compensate for those who
have just enough income to get by.

I will not let Medicare go bankrupt.
Yes, I too celebrate the 30th anniver-
sary of Medicare. It has been an impor-
tant program, critical to the health of
American’s older and disabled citizens.

But right now, I am thinking about
how we are going to make sure Medi-
care has a 40th anniversary and be-
yond.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I inquire
as to what order we are in?

The PRESIDING OFFICER. Under
unanimous consent, morning business
has been extended until 2 p.m. Senators
may speak up to 5 minutes.

Mr. CRAIG. Mr. President, I ask
unanimous consent to speak for up to 5
minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

PROGRESS OF TIMBER SALVAGE
IN IDAHO FROM 1994 WILDFIRES

Mr. CRAIG. Mr. President, it has
been 1 year since the start of the ter-
rible wildfires which burned through
Idaho last summer. Lightning strikes
ignited our forests, already suffering
from poor forest health, and raged
through Idaho, causing devastation to
738,000 acres, one-fifth of the nation-
wide total acres burned in 1994.

I am here to tell the story, as it has
been written so far, of the 1994 Idaho
fires, and the slow progress of reforest-
ation and timber salvage. The fires
began in late July, and by early Sep-
tember, 14,000 firefighters had been em-
ployed across the State. Early on, Dave
Alexander, forest supervisor on the
Payette National Forest, called to
alert me that with the dry conditions
and already-dead forests adding fuel,
the fires could not be stopped short of
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reaching the Salmon River after a run
of 25 to 30 miles.

Dave Alexander was right. The fires
were stopped at the Salmon River and
extinguished only when the snows ar-
rived in October. By then, Idaho’s fires
had cost $150 million to fight and an es-
timated 2 billion board feet of timber
had burned. And, of course, the habitat
for the wildlife of the area was dev-
astated.

By Forest Service estimates, as much
as 6656 million board feet of the burned
timber was salvageable, with a poten-
tial revenue of $325 million. Remember,
25 percent of this revenue would be re-
turned to local counties for schools and
roads. In Idaho, Shoshone County offi-
cials have watched their budget drop
sharply because of the lack of national
forest timber sales. They are desperate
for some solutions to their situation.
They are among many who have point-
ed out the absurdity of no timber sales
being offered while dead forests
abound. Equally concerned are the 100
former employees of the Ida-Pine saw-
mill which closed for lack of timber
supply, while watching the nearby for-
ests burn up.

Unfortunately the value of burned
trees drops rapidly over time. Time is
the primary factor in accomplishing
timber salvage and replanting the
burn. The consequences of leaving
burned forests untreated are both envi-
ronmental and financial. Not only is it
a waste of potential revenue to the
U.S. Treasury and the counties, it en-
courages future wildfire. If left stand-
ing, dead trees become conduits for
lightning and may cause a re-burn,
fueled by the ready supply of fallen
trees never removed from the first fire.
This scenario is no boon to fish and
wildlife habitat, either.

So, it made sense to mount an ag-
gressive timber salvage program on the
Boise and Payette National Forests. On
the Boise alone, an estimated 2,600 jobs
would be created by the salvage oper-
ations. These two forests have been
moving as quickly as possible under
current law. But the laws and regula-
tions, prior to enactment of the fiscal
year 1995 rescissions bill with its sal-
vage provisions, simply did not permit
the Forest Service to act quickly
enough. Rather, they constituted a for-
mula for inaction and delay.

Let me tell you why. First, both for-
ests have been slogging their way
through eight separate NEPA [Na-
tional Environmental Policy Act] doc-
uments, five of them environmental
impact statements.

Consider the fact that the Forest
Service even finds it necessary to pre-
pare five environmental impact state-
ments. When NEPA was enacted in
1969, EIS’s were to be done only in the
case of a major Federal action. Now,
driven by the courts, the Forest Serv-
ice is compelled to conduct an EIS just
to sell dead, burned trees. You tell me
how this makes sense.

Consider also, that preservation
groups have found a new method to
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delay and obstruct completion of these
NEPA documents. They deliberately
use the Freedom of Information Act as
a harassment tool. The Boise National
Forest has responded to 45 separate
FOIA requests at a cost of more than
$50,000. On the Payette, the number of
FOIA requests has quadrupled, and a
new, full-time position was created at a
cost of $20,000 to handle the responses.
One FOIA request was expected to take
670 hours of staff time to respond,
thereby diverting staff away from sal-
vage preparations.

It is this type of delay and added ex-
pense which causes me and other Sen-
ators to argue the need for stream-
lining the current rules as we have
done in the rescissions bill, which is
now law. Without the help of the Con-
gress to clear some of the procedural
path, timber salvage would be nearly
impossible to accomplish.

The continuing story of the 1994
Idaho wildfires is a case in point. As of
July 1, not one stick of burnt timber
had yet been salvaged from the Boise
or Payette National Forests. Not 1 acre
of the burned forest has been replanted
with trees, because the reforestation
would be paid for by salvage receipts.
The State forests had been salvaged.
The adjoining private ownerships had
been salvaged, but not the Federal
lands.

Now those decisions are finally being
made on the EIS’s, those decisions
have been appealed and held up by pro-
ponents of gridlock. I intend to come
to the floor again soon to continue this
story. I will follow the story as it
unfolds. It will demonstrate why it is
imperative that Congress provide relief
in some form to free salvage sales from
the burden of the unnecessary and
costly procedures in place now. Salvage
provisions in the rescission law are
only temporary. They will expire in
December 1996. With that in mind, I
will press forward with S. 391, the long-
term forest health bill I introduced in
February. More on that with the next
chapter of this story.

For now, please take note—665 mil-
lion board feet awaits salvage; as of
July 1, no timber salvage had done; no
reforestation had been done; and 11
months had passed in preparing NEPA
documents. Now those decisions are
being appealed.

Soon I will be back to talk about the
fires of 1994, the devastation and the
destruction, and ways this Congress
and this country can move to a better
procedure to manage our national for-
ests.

I yield the remainder of my time.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

———

EXTENSION OF MORNING
BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the time for morn-
ing business be extended to the hour of
2:15, and that I have the opportunity to
speak until then.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada is recog-
nized.

Mr. REID. I thank the Chair.

(The remarks of Mr. REID pertaining
to the introduction of S. 1093 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

——————

THE 30TH ANNIVERSARY OF THE
PASSAGE OF MEDICARE

Mr. REID. Mr. President, I feel it is
important to talk on the 30th anniver-
sary of the passing of Medicare and es-
pecially after listening to some of the
statements made by my friend, the sen-
ior Senator from the State of New Mex-
ico while I was in the Chamber.

It is important that we recognize
Medicare is a program that is really
working. It is a program that has sepa-
rated us from other countries, made
our senior citizens able to receive the
care, medical care in general, that they
need. Certainly there needs to be im-
provements made in the Medicare sys-
tem, and we should make those. But I
think the across-the-board cuts we
have in the budget resolution that is
now before this body are really out of
line.

Mr. President, just so we can under-
stand, these cuts really do affect peo-
ple. These cuts are not just farfetched,
in the imagination of the Senator from
Nevada. Republicans are proposing to
cut more than $450 billion from health
care between 1996 and 2002, $270 billion
of these dollars from Medicare and $182
billion from Medicaid. In combination,
these cuts are more than four times
anything ever enacted. Most of the $270
billion in Medicare cuts would not be
necessary without the Republicans’
$245 billion tax cut.

Over a T-year period, the combined
Medicare and Medicaid cuts of the Re-
publicans would reduce Federal health
care dollars to Nevada by $2 billion—
the small State of Nevada by over $2
billion. Each of Nevada’s 182,000 Medi-
care beneficiaries would pay as much
as $3,000 more in premiums and copay-
ments. Couples would pay at least
$6,000 more. Overall, the State of Ne-
vada would lose $533 million in Medi-
care funding in 2002 and $2 billion over
T years.

In Medicaid, overall, the State of Ne-
vada would lose $157 million in Federal
Medicaid funding in 2002 and $516 mil-
lion over the 7 years, a reduction of 29
percent in the year 2002 alone, and this
is according to the Urban Institute.
This will have a devastating impact on
the State’s current almost 100,000 re-
cipients. According to this study, these
cuts would mean that Nevada would
have to cut off coverage to over 25,000
recipients, likely adding them to the
ranks of the uninsured.

Mr. President, we all heard the
speeches early on. The distinguished
majority leader before the election
said:
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President Clinton and Vice President Gore
are resorting to scare tactics falsely accus-
ing Republicans of secret plans to cut Medi-
care benefits. This was reported widely. I
just selected the Washington Post in Novem-
ber of last year.

The Republican National Committee
chairperson, Haley Barbour, said:

The outrage, as far as I am concerned is
the Democrats’ big lie campaign that the
Contract With America would require huge
Medicare cuts. It would not.

This was reported a number of places
after Barbour made the speech, but I
have chosen here CNN Late Edition,
November 6, 1994.

But what has happened after the
election?

The GOP plan: $270 billion in Medicare
cuts—

This does not count almost $200 bil-
lion more in Medicaid cuts—
the largest Medicare cuts in history; seniors
pay $900 more a year in out-of-pocket health
care costs.

Those are the facts. We cannot es-
cape it. To my friend from New Mexico,
I say clearly, of course we have got to
make some changes in Medicare. But
we should do it with congressional
hearings, like we do other things re-
sponsibly around here.

I yield the floor.

——————

WAS CONGRESS IRRESPONSIBLE?
CONSIDER THE ARITHMETIC

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, which long ago
soared into the stratosphere, is sort of
like the weather—everybody talks
about it but almost nobody had done
much about it until immediately after
the elections last November.

But when the new 104th Congress
convened in January, the U.S. House of
Representatives quickly approved a
balanced budget amendment to the
U.S. Constitution. In the Senate all but
one of the 54 Republicans supported the
balanced budget amendment; only 13
Democrats supported it. Since a two-
third-vote—67 Senators—is necessary
to approve a constitutional amend-
ment, the proposed Senate amendment
failed by one vote. There will be an-
other vote later this year or next year.

Mr. President, as of the close of busi-
ness Thursday, July 27, the Federal
debt—down to the penny—stood at ex-
actly $4,948,216,665,542.90 or $18,783.51
for every man, woman, and child on a
per capita basis.

————
MEDICARE’S 30TH ANNIVERSARY

Mr. GLENN. Mr. President, this Sun-
day marks the 30th anniversary of the
Medicare Program’s enactment into
law. On July 30, 1965 President Liyndon
Johnson traveled to Independence, MO,
to sign the bill creating Medicare with
President Harry Truman looking on.
President Truman, of course, had pro-
posed the creation of a national health
insurance program in 1948. But it took
17 years of discussion and debate, sev-
eral failed attempts in Congress, and
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the work of the Truman, Kennedy, and
Johnson administrations, before the
stage was set for Democrats to build on
Social Security’s successes and further
guarantee security for our Nation’s el-
derly and disabled citizens.

Thirty years ago, Medicare’s detrac-
tors tried to rally opponents with cries
of socialized medicine and forecasts of
Medicare’s impending failure. Since
that time, we have witnessed the posi-
tive impact that Medicare has had on
the lives of seniors and disabled bene-
ficiaries, as well as their families. Few
can deny Medicare’s accomplishments.
By ensuring access to necessary and
appropriate medical services, Medicare
continues to help millions of Ameri-
cans lead dignified and independent
lives—free from worry that even a
minor illness or injury could devastate
both their personal, and their family’s,
financial security.

Medicare is not a perfect health in-
surance program. Congress continues
to work to control Federal health
spending, and the elderly must still
confront the ever-increasing costs of
treatment for catastrophic illness,
long-term care, and prescription drugs.
However, today’s seniors enjoy their
retirement years in better health and
with a greater sense of security than
most thought possible 30 years ago.

Ten years ago, I made a brief state-
ment to mark Medicare’s 20 year anni-
versary. In that statement, I discussed
the efforts that Congress had made to
expand benefits, improve the quality of
Medicare services, and address the ex-
plosion of health care spending. As we
all know, the Congress has not solved
all of the health care challenges I out-
lined that day, and today the Medicare
program may be facing its greatest
test. But Mr. President, Congress is
confronting Medicare’s current fiscal
challenge with a radically different
spirit and attitude than it had in the
past.

Until recently, the Medicare debate
was centered around the commitment
to keeping our compact with America’s
seniors by ensuring Medicare’s long-
term solvency, while also expanding
beneficiaries’ access to services and
improving the quality of care. The re-
cent budget resolution’s $270 billion
Medicare cut—which has been dis-
guised as a Medicare rescue—is actu-
ally nothing more than an attempt to
extract the maximum amount of budg-
et savings from the Medicare Program.

Somehow the Medicare reform debate
has become a discussion about how the
Congress can balance the Federal budg-
et and give tax breaks to the rich, in-
stead of how our country can provide
health care and security for the elderly
and disabled. Let us put aside the polit-
ical posturing surrounding the budget
debate and sit down to figure out what
is best for the 37 million Americans
who are served by Medicare, and the
millions more expected to join the rolls
in the future.

Mr. President, these days Americans
are very cynical about their govern-
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ment. We should not confirm the
public’s fear that Members of Congress
are trying to gain political advantage
from Medicare’s fiscal crises, rather we
must take action to restore the public
confidence while restoring the stability
of Medicare. A generation that has
given so much should not be burdened
with higher premiums and deductibles
or decreased benefits. Older American’s
financial security should not be sac-
rificed for partisan gain.

I recognize the limits of Medicare in
this time of tight budgets and
downsizing of government, but I also
believe that by working together, we
can fulfill a pledge made three decades
ago and honor our commitment to to-
day’s seniors, and future generations of
older Americans.

—————

GIFT REFORM

Mr. SMITH. Mr. President, I rise to
state briefly the reasons why I voted
today in support of S. 1061, the bill to
reform the rules of the Senate regard-
ing the acceptance of gifts by Members
and employees of the Senate. That
measure, of course, was approved by a
resounding, bipartisan vote of 98-0.

Mr. President, in the 103d Congress, I
was pleased to support S. 1935, the Con-
gressional Gifts Reform Act, which was
approved by the Senate on May 11, 1994,
by a vote of 95 to 4. Ultimately, how-
ever, S. 1935 did not become law be-
cause it was combined in conference
with a controversial lobbying reform
measure. As a result, the conference re-
port was not approved by the Senate.

I am pleased, Mr. President, that the
Senate has now revisited the issue and
has succeeded in reforming its Rules
regarding gifts. S. 1061, as adopted by
the Senate today, represents a reason-
able compromise among the competing
proposals for gift reform. In general,
Members and employees of the Senate
will be permitted to accept only non-
monetary gifts with a value of less
than $50, with a total cumulative value
of no more than $100, in any calendar
year from any person, corporation, or
organization. No gift with a value
below $10, however, will count towards
the $100 annual limit.

As a member of the Select Com-
mittee on Ethics, I am strongly com-
mitted to keeping the ethical stand-
ards of the Senate above reproach. The
new gift standard under which the Sen-
ate will be operating will make an im-
portant contribution to enhancing pub-
lic confidence in the Senate as an insti-
tution.

I want especially to commend the
distinguished Senator from Kentucky,
MiTcH MCCONNELL, for his exemplary
leadership in working to achieve the
compromise that resulted in the unani-
mous passage of S. 1061. It is my privi-
lege to serve under Senator MCCON-
NELL’S leaderships as the chairman of
the Select Committee on Ethics. He
does an outstanding job of leading that
important Select Committee under
what are sometimes difficult -cir-
cumstances.
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REPORT ON THE CONTINUATION
OF THE NATIONAL EMERGENCY
WITH IRAQ—MESSAGE FROM THE
PRESIDENT—PM 69

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice,
stating that the Iraqi emergency is to
continue in effect beyond August 2,
1995, to the Federal Register for publica-
tion.

The crisis between the United States
and Iraq that led to the declaration on
August 2, 1990, of a national emergency
has not been resolved. The Government
of Iraq continues to engage in activi-
ties inimical to stability in the Middle
East and hostile to United States in-
terest in the region. Such Iraqi actions
pose a continuing unusual and extraor-
dinary threat to the national security
and vital foreign policy interests of the
United States. For these reasons, I
have determined that it is necessary to
maintain in force the broad authorities
necessary to apply economic pressure
on the Government of Iraq.

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 28, 1995.

———

REPORT UNDER THE GENERAL-
IZED SYSTEM OF PREFERENCES
PROGRAM—MESSAGE FROM THE
PRESIDENT—PM 70

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:

The Generalized System of Pref-
erences (GSP) program offers duty-free
treatment to specified products that
are imported from designated bene-
ficiary developing countries. The pro-
gram is authorized by title V of the
Trade Act of 1974, as amended.

Pursuant to title V, I have deter-
mined that Maldives should be sus-
pended from the GSP program because
it is not making sufficient progress in
protecting basic labor rights. I also
have decided to designate Moldova as a
beneficiary developing country for pur-
poses of the GSP program because I
have determined that Moldova satisfies
the statutory criteria.

This notice is submitted in accord-
ance with the requirements of section
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502(a)(1) and 502(a)(2) of the Trade Act
of 1974.
WILLIAM J. CLINTON.
THE WHITE HOUSE, July 28, 1995.

———
PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-255. A resolution adopted by the
House of the Legislature of the State of Ala-
bama; to the Committee on Governmental
Affairs.

‘“HOUSE JOINT RESOLUTION 72

‘“Whereas, the 10th Amendment of the Con-
stitution of the United States reads as fol-
lows: ‘““The powers not delegated to the
United States by the Constitution, nor pro-
hibited by it to the States, are reserved to
the States respectively, or to the people.”’;
and

‘“Whereas, the 10th Amendment defines the
total scope of federal power as being that
specifically granted by the United States
Constitution and no more; and

‘“Whereas, the scope of power defined by
the 10th Amendment means that the federal
government was created by the states spe-
cifically to be an agent of the states; and

‘“Whereas, today, in 1995, the states are de-
monstrably treated as agents of the federal
government; and

‘“Whereas, numerous resolutions have been
forwarded to the federal government by var-
ious states without any response or result
from Congress or the federal government;
and

‘“Whereas, many federal mandates are di-
rectly in violation of the 10th Amendment to
the Constitution of the United States; and

“Whereas, the United States Supreme
Court has ruled in New York v. United
States, 112 S.Ct. 2408 (1992), that Congress
may not simply commandeer the legislative
and regulatory processes of the state; and

‘“Whereas, a number of proposals from pre-
vious administrations and some now pending
from the present administration and from
Congress may further violate the United
States Constitution; now, therefore, be it

“Resolved by the Legislature of Alabama,
both Houses thereof concurring, That the State
of Alabama hereby claims sovereignty under
the 10th Amendment of the Constitution of
the United States over all powers not other-
wise enumerated and granted to the federal
government by the United States Constitu-
tion.

“Be it further resolved, That this serve as
Notice and Demand to the federal govern-
ment, as our agent, to cease and desist, effec-
tive immediately, mandates that are beyond
the scope of its constitutionally delegated
powers.

“Resolved further, That copies of this reso-
lution be sent to the President of the United
States, the Speaker of the United States
House of Representatives, the President of
the United States Senate, the Speaker of the
House and the President of the Senate of
each state’s Legislature of the United States
of America, and Alabama’s Congressional
Delegation.”

POM-256. A concurrent resolution adopted
by the Legislature of the State of Indiana; to
the Committee on Governmental Affairs.

‘A SENATE CONCURRENT RESOLUTION

‘“Whereas, the 10th Amendment to the Con-
stitution of the United States reads ‘‘The
powers not delegated to the United States by
the Constitution, nor prohibited by it to the
States, are reserved to the States respec-
tively, or to the people.’’;
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“Whereas, the 10th Amendment defines the
total scope of federal power as being that
specifically granted by the United States
Constitution and no more;

“Whereas, the scope of power defined by
the 10th Amendment means that the federal
government was created by the states spe-
cifically to be an agent of the states;

‘“Whereas, today the states are demon-
strably treated as agents of the federal gov-
ernment;

‘“Whereas, numerous resolutions have been
forwarded to the federal government by the
Indiana General Assembly without a re-
sponse or result from Congress or the federal
government;

“Whereas, many federal mandates are di-
rectly in violation of the 10th Amendment to
the Constitution of the United States;

“Whereas, the United States Supreme
Court has ruled in New York vs. United
States, 112 S. Ct. 2408 (1992) that Congress
may not simply commandeer the legislative
and regulatory processes of the states; and

“Whereas, a number of proposals from past
administrations and some proposals from the
current administration and Congress that
are now pending may further violate the
United States Constitution: Now, therefore,
be it

““Resolved by the Senate of the General As-
sembly of the State of Indiana, the House of
Representatives concurring:

Section 1. (a) That Indiana hereby claims
sovereignty under the 10th Amendment to
the Constitution of the United States over
all powers not otherwise enumerated and
granted to the federal government by The
Constitution of the United States.

‘“(b) That this serve as notice and demand
to the federal government, as the states’
agent, to immediately cease and desist en-
acting mandates that are beyond the scope
of the federal government’s constitutionally
delegated powers.”’

POM-257. A joint resolution adopted by the
Legislature of the State of Maine; to the
Committee on Governmental Affairs.

““JOINT RESOLUTION

“Whereas, Joshua Lawrence Chamberlain
was a great and noble American from the
State of Maine, a Civil War Hero who led the
successful charge of the 20th Maine Volun-
teer Regiment at Little Round Top at Get-
tysburg, which was said to have turned the
tide of the bloody and fearsome battle
against the Confederate Army and saved the
Northern armies from annihilation; and

“Whereas, Joshua Lawrence Chamberlain
was the Union General who was chosen by
Ulysses S. Grant to formally accept the sur-
render of the Army of Northern Virginia at
Appomattox and who ordered his soldiers to
salute the vanquished Confederates, at the
passing of the armies, who then returned
that gesture, returning ‘‘“honor with honor”’;
and

“Whereas, Joshua Lawrence Chamberlain,
was was born in Brewer, Maine in 1828 and
who was a college professor when he volun-
teered for service in the 20th Maine Regi-
ment; who was wounded 6 times and cited 4
times for heroism; who was awarded the Con-
gressional Medal of Honor for his courage at
Little Round Top; who was promoted to
Brigadier General in a rare field promotion
by General Ulysses S. Grant at Petersburg,
where Chamberlain was so severely wounded
that his death was reported in Northern
newspapers; who was promoted to Major
General; who was Governor of Maine for 4
terms; who was President of Bowdoin Col-
lege; and who was admired by friend and foe
alike for his great character, independence
and vision; Now, therefore, be it

“Resolved: That we, your Memorialists, re-
spectfully recommend and urge the United
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States Postal Service to issue a stamp hon-
oring Joshua Lawrence Chamberlain; and be
it further

““Resolved: That suitable copies of this me-
morial, duly authenticated by the Secretary
of State, be transmitted to the Honorable
William J. Clinton, President of the United
States, the President of the Senate and the
Speaker of the House of Representatives of
the Congress of the United States, to each
member of the Maine Congressional Delega-
tion and to the Postmaster General of the
United States Postal Service.”

POM-258. A joint resolution adopted by the
Legislature of the State of New Hampshire;
to the Committee on Governmental Affairs.

‘“HOUSE JOINT RESOLUTION 1

“Whereas, the 10th Amendment to the Con-
stitution of the United States reads as fol-
lows: ““The powers not delegated to the
United States by the Constitution, nor pro-
hibited by it to the states, are reserved to
the states respectively, or to the people.”’;
and

“Whereas, the 10th Amendment defines the
total scope of federal power as being that
specifically granted by the United States
Constitution and no more; and

“Whereas, the scope of power defined by
the 10th Amendment means that the federal
government was created by the states spe-
cifically to be an agent of the states; and

“Whereas, today, in 1995, the states are de-
monstrably treated as agents of the federal
government; and

‘“Whereas, numerous resolutions have been
forwarded to the federal government by the
New Hampshire general court without any
response or result from Congress or the fed-
eral government; and

“Whereas, many federal mandates are di-
rectly in violation of the 10th Amendment of
the Constitution of the United States; and

“Whereas, the United States Supreme
Court has ruled in New York v. United
States, 112 S. Ct. 2408 (1992), the Congress
may not simply commandeer the legislative
and regulatory processes of the states; and

‘“Whereas, a number of proposals from pre-
vious administrations and some now pending
from the present administration and from
Congress may further violate the United
States Constitution; Now, therefore, be it

‘““‘Resolved by the Senate and House of Rep-
resentatives in General Court convened: That
the state of New Hampshire hereby claims
sovereignty under the 10th Amendment to
the Constitution of the United States over
all powers not otherwise enumerated and
granted to the federal government by the
United States Constitution; and

“That this serve as notice and demand to
the federal government, as our agent, to
cease and desist, effective immediately,
mandates that are beyond the scope of its
constitutionally delegated powers; and

“That copies of this resolution be sent by
the house clerk to the President of the
United States, the Speaker of the United
States House of Representatives, the Presi-
dent of the United States Senate, the Speak-
er of the House and the President of the Sen-
ate of each state’s legislature of the United
States of America, and New Hampshire’s
Congressional delegation”

POM-259. A resolution adopted by the
Board of Commissioners of Yadkin County,
North Carolina; to the Committee on Labor
and Human Resources.

POM-260. A resolution adopted by the
Board of Commissioners of Columbus Coun-
ty, North Carolina; to the Committee on
Labor and Human Resources.

POM-261. A joint resolution adopted by the
General Assembly of the State of Maryland;
to the Committee on Governmental Affairs.

CONGRESSIONAL RECORD — SENATE

‘“‘SENATE JOINT RESOLUTION 9

‘“Whereas, in the 1930s, the Congress of the
United States assumed the responsibility for
developing a federally administered retire-
ment program to place the various railroad
pension plans on a solid financial basis; and

‘“Whereas, the railroad retirement system
today covers over 1 million individuals who
have contributed over the years in good faith
and have legitimate expectations of receiv-
ing their benefits; and

“Whereas, the National Performance Re-
view Board proposes to transfer the func-
tions of the Railroad Retirement Board to
the Social Security Administration, other
federal agencies, and private sector service
providers; and

‘“Whereas, this proposal would privatize
and terminate a program that has worked
well and provided retirement security of 1.3
million active, retired, and disabled rail
workers and their families for nearly 60
years: Now, therefore, be it.

“Resolved by the General Assembly of Mary-
land, That the United States Congress reject
the proposal by the National Performance
Review Board to transfer the functions of
the Railroad Retirement Board to the Social
Security Administration, other federal agen-
cies, and private sector service providers;
and be it further.

‘“‘Resolved, That a copy of this Resolution
be forwarded by the Department of Legisla-
tive Reference to the National Performance
Review Board, Office of the Vice President,
0ld Executive Office Building, Washington,
D.C. 20501.”

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 852. A bill to provide for uniform man-
agement of livestock grazing on Federal
land, and for other purposes (Rept. No. 104-
123).

By Mr. STEVENS, from the Committee on
Appropriations, without amendment:

S. 1087. An original bill making appropria-
tions for the Department of Defense for the
fiscal year ending September 30, 1996, and for
other purposes (Rept. No. 104-124).

By Mr. GORTON, from the Committee on
Appropriations, with amendments:

H.R. 1977. A bill making appropriations for
the Department of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes (Rept.
No. 104-125).

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HATCH, from the Committee on
the Judiciary:

B. Lynn Winmill, of Idaho, to be United
States District Judge for the District of
Idaho.

Andre M. Davis, of Maryland, to be United
States District Judge for the District of
Maryland.

Catherine C. Blake, of Maryland, to be
United States District Judge for the District
of Maryland.

A. Wallace Tashima, of California, to be
United States Circuit Judge for the Ninth
Circuit.

Edward Scott Blair, of Tennessee, to be
United States Marshal for the Middle Dis-
trict of Tennessee for the term of four years.

S10875

(The above nominations were re-
ported with the recommendation that
they be confirmed.)

Mr. THURMOND. Mr. President, for
the Committee on Armed Services, I
report favorably two nomination lists
in the U.S. Marine Corps, which were
printed in full in the CONGRESSIONAL
RECORDS of April 3 and May 11, 1995,
and ask unanimous consent, to save
the expense of reprinting on the Execu-
tive Calendar, that these nominations
lie at the Secretary’s desk for the in-
formation of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the RECORDS of April 3 and May 11, 1995
at the end of the Senate proceedings.)

In the Marine Corps there are 73 appoint-
ments to the grade of colonel (list begins An-
thony T. Alauria).

In the Marine Corps there are 692 appoint-
ments to the grade of major (list begins

David V. Adamiak).
Total 765.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOLE (for himself, Mr. PRYOR,
Mr. ROTH, Mr. BAUCUS, Mr. PRESS-
LER, Mr. BREAUX, Mr. BOND, Mr.
SIMPSON, Mr. GRASSLEY, Mr. HATCH,
Mr. D’AMATO, Mr. MURKOWSKI, Mr.
NICKLES, Mr. HELMS, Mr. WARNER,
Mr. GREGG, Mr. BENNETT, Mr. LUGAR,
Ms. SNOWE, Mr. ABRAHAM, Mr. BURNS,
Mr. LOTT, Mr. ASHCROFT, Mr. COATS,
Mr. INHOFE, Mrs. HUTCHISON, Mr. STE-
VENS, Mrs. KASSEBAUM, Mr. KERREY,
Mr. COHEN, Mr. CAMPBELL, and Mr.
COVERDELL):

S. 1086. A bill to amend the Internal Rev-
enue Code of 1986 to allow a family-owned
business exclusion from the gross estate sub-
ject to estate tax, and for other purposes; to
the Committee on Finance.

By Mr. STEVENS:

S. 1087. An original bill making appropria-
tions for the Department of Defense for the
fiscal year ending September 30, 1996, and for
other purposes; from the Committee on Ap-
propriations; placed on the calendar.

By Mr. COHEN:

S. 1088. A bill to provide for enhanced pen-
alties for health care fraud, and for other
purposes; to the Committee on Finance.

By Mr. LEAHY:

S. 1089. A bill to amend the Nonindigenous
Aquatic Nuisance Prevention and Control
Act of 1990 to prevent and control the infes-
tation of Lake Champlain by zebra mussels,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. LEAHY (for himself,
BROWN, and Mr. KERRY):

S. 1090. A bill to amend section 552 of title
5, United States Code (commonly known as
the Freedom of Information Act), to provide
for public access to information in an elec-
tronic format, and for other purposes; to the
Committee on the Judiciary.

By Mr. CRAIG (for himself and Mr.
CONRAD):

S. 1091. A bill to finance and implement a
program of research, promotion, market de-
velopment, and industry and consumer infor-
mation to enhance demand for and increase

Mr.
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the profitability of canola and rapeseed prod-
ucts in the United States, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. MCCONNELL:

S. 1092. A bill to impose sanctions against
Burma, and countries assisting Burma, un-
less Burma observes basic human rights and
permits political freedoms; to the Com-
mittee on Foreign Relations.

By Mr. REID (for himself and Mr.
BRYAN):

S. 1093. A bill to prohibit the application of
the Religious Freedom Restoration Act of
1993, or any amendment made by such Act,
to an individual who is incarcerated in a
Federal, State, or local correctional, deten-
tion, or penal facility, and for other pur-
poses; to the Committee on the Judiciary.

—————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MCCAIN (for himself, Mr.
LEVIN, Mr. COHEN, Mr. WELLSTONE,
Mr. FEINGOLD, Mr. LAUTENBERG, Mr.
KyL, Mr. MCCONNELL, Mr. GRAMS, Mr.
ABRAHAM, Mr. WARNER, Mr. HARKIN,
Mr. BINGAMAN, and Mr. BAUCUS):

S. Res. 158. A resolution to provide for Sen-
ate gift reform; considered and agreed to.

By Mr. PELL:

S. Con. Res. 22. A concurrent resolution ex-
pressing the sense of the Congress that the
United States should participate in Expo ’98
in Lisbon, Portugal; to the Committee on
Foreign Relations.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
PRYOR, Mr. ROTH, Mr. BAUCUS,
Mr. PRESSLER, Mr. BREAUX, Mr.
BoOND, Mr. SIMPSON, Mr. GRASS-
LEY, Mr. HATCH, Mr. D’AMATO,
Mr. MURKOWSKI, Mr. NICKLES,
Mr. HELMS, Mr. WARNER, Mr.
GREGG, Mr. BENNETT, Mr.
LUGAR, Ms. SNOWE, Mr. ABRA-
HAM, Mr. BURNS, Mr. LOTT, Mr.
ASHCROFT, Mr. COATS, Mr.
INHOFE, Mrs. HUTCHISON, Mr.
STEVENS, Mrs. KASSEBAUM, Mr.
KERREY, Mr. COHEN, Mr. CAMP-
BELL, and Mr. COVERDELL):

S. 1086. A bill to amend the Internal
Revenue Code of 1986 to allow a family-
owned business exclusion from the
gross estate subject to estate tax, and
for other purposes; to the Committee
on Finance.

THE AMERICAN FAMILY-OWNED BUSINESS ACT

Mr. DOLE. Mr. President, I rise
today to introduce the American Fam-
ily-Owned Business Act—a bill that
will preserve the American family and
save jobs across the country.

I am proud that this bill was devel-
oped on a bipartisan basis, led on the
Democratic side by my colleague from
Arkansas, Senator PRYOR. We are
joined by Senators ROTH, BAUCUS,
PRESSLER, BREAUX, SIMPSON, BOND,
D’AMATO, GRASSLEY, NICKLES, HELMS,
WARNER, GREGG, BENNETT, LUGAR,
SNOWE, ABRAHAM, BURNS, LoTT,
ASHCROFT, COATS, INHOFE, HUTCHISON,
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STEVENS, MURKOWSKI,
KERREY, COHEN, and HATCH.

The current Federal estate tax is just
too burdensome on the American fam-
ily. Time and time again, farmers and
other business owners across the coun-
try have told me that estate tax rates
are just too high. They rise quickly
from 18 to 55 percent, effectively mak-
ing the Government a 50-50 partner in
a family business.

Even the most sophisticated estate
tax planning and the purchase of life
insurance cannot sufficiently mitigate
the effects of these high rates, leaving
families no recourse but to sell their
businesses to pay the estate tax. This
bill will stop these forced sales from
happening again.

I agree with many who say that es-
tate tax rates should be reduced across
the board, or repealed entirely. And I
hope that we do that some day. But
today we take an important first step
with the American Family-Owned
Business Act.

This bill cuts estate tax rates in half
and also creates a new exclusion that
completely eliminates the estate tax
for small businesses.

Under the new exclusion, family-
owned businesses can exempt up to $1.5
million of family business assets from
their estate. If a family business is val-
ued at more than $1.5 million, the ex-
cess is taxed at one-half of the current
rates—thus providing a maximum tax
rate of 27.5 percent.

My colleagues and I introduce this
bill to protect and preserve family en-
terprises. We know too well the adverse
impact of an estate tax-forced sale. The
family loses its livelihood, the family
business employees lose their jobs, and
the community suffers.

We must do all that we can to help
family-owned businesses not only sur-
vive, but also prosper. They are the job
creators in this country. In the 1980’s
alone, family businesses accounted for
an increase of more than 20 million pri-
vate-sector jobs.

By relieving families from the burden
of the estate tax and letting them keep
their business, they can continue to
prosper. And when families continue to
operate their businesses, we all ben-
efit—the business employees keep their
jobs, the Government receives income
taxes on business profits, and the fami-
lies retain their livelihood.

The estate tax is not a Democratic or
a Republican problem, or one that af-
fects only rural or urban families.
There are farmers, ranchers, or other
family businesses in each State that
would benefit from this Ilegislation.
That is why this bill is supported by
dozens of groups, each listed at the
conclusion of this statement.

Many of my colleagues have intro-
duced bills to provide estate tax relief
in various situations. These bills in-
clude important ideas, many of which
are reflected in the American Family-
owned Business Act. As we begin the
process of providing estate tax relief,
we hope to work closely with the spon-
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sors of these other bills, and to work
toward common goals. We encourage
those Senators who have sponsored
their own bills to sign on to this one
and work toward a single package of
estate tax relief.

As we intend, the American Family-
Owned Business Act provides relief for
family businesses across the country—
from the tree farmer in the Northeast
or the rancher in the Southwest, to the
farmer in the Midwest or the corner
grocery store owner in the South.

The bill requires heirs to participate
in the family business. These participa-
tion rules are deliberately flexible and
recognize that different family busi-
nesses need differing levels of partici-
pation by heirs. For example, the bill
recognizes that owners of tree farms
may participate at a level lower than
that of owners of other businesses,
since tree farming often does not re-
quire continuous attention as do other
farming activities.

This bill provides the critical relief
needed for American families’ busi-
nesses. We urge all our colleagues to
support this effort.

Mr. President, I ask unanimous con-
sent that the text of the bill and other
material be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“The Amer-
ican Family-Owned Business Act”’.

SEC. 2. FAMILY-OWNED BUSINESS EXCLUSION.

(a) IN GENERAL.—Part III of subchapter A
of chapter 11 of the Internal Revenue Code of
1986 (relating to gross estate) is amended by
inserting after section 2033 the following new
section:

“SEC. 2033A. FAMILY-OWNED BUSINESS
SION.

‘‘(a) IN GENERAL.—In the case of an estate
of a decedent to which this section applies,
the value of the gross estate shall not in-
clude the lesser of—

‘(1) the adjusted value of the qualified
family-owned business interests of the dece-
dent otherwise includible in the estate, or

‘(2) the sum of—

““(A) $1,500,000, plus

‘“(B) 50 percent of the excess (if any) of the
adjusted value of such interests over
$1,500,000.

“(b) ESTATES TO WHICH SECTION APPLIES.—
This section shall apply to an estate if—

‘(1) the decedent was (at the date of the
decedent’s death) a citizen or resident of the
United States,

““(2) the excess of—

‘“(A) the sum of—

‘(i) the adjusted value of the qualified
family-owned business interests which—

“(I) are included in determining the value
of the gross estate (without regard to this
section), and

“(II) are acquired by a qualified heir from,
or passed to a qualified heir from, the dece-
dent (within the meaning of section
2032A(e)(9)), plus

‘(ii) the amount of the adjusted taxable
gifts of such interests from the decedent to
members of the decedent’s family taken into
account under subsection 2001(b)(1)(B), to the
extent such interests are continuously held
by such members between the date of the
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gift and the date of the decedent’s death,
over

‘(B) the amount included in the gross es-
tate under section 2035,

exceeds 50 percent of the adjusted gross es-
tate, and

‘(3) during the 8-year period ending on the
date of the decedent’s death there have been
periods aggregating 5 years or more during
which—

‘“(A) such interests were owned by the de-
cedent or a member of the decedent’s family,
and

‘““(B) there was material participation
(within the meaning of section 2032A(e)(6))
by the decedent or a member of the dece-
dent’s family in the operation of the business
to which such interests relate.

‘(c) ADJUSTED GROSS ESTATE.—For pur-
poses of this section, the term ‘adjusted
gross estate’ means the value of the gross es-
tate (determined without regard to this sec-
tion)—

‘(1) reduced by any amount deductible
under section 2053(a)(4), and

‘“(2) increased by the excess of—

““(A) the sum of—

‘(i) the amount taken into account under
subsection (b)(2)(B)), plus

‘‘(ii) the amount of other gifts from the de-
cedent to the decedent’s spouse (at the time
of the gift) within 10 years of the date of the
decedent’s death, plus

‘“(iii) the amount of other gifts (not in-
cluded under clause (i) or (ii)) from the dece-
dent within 3 years of such date, over

‘“(B) the amount included in the gross es-
tate under section 2035.

‘‘(d) ADJUSTED VALUE OF THE QUALIFIED
FAMILY-OWNED BUSINESS INTERESTS.—For pur-
poses of this section, the adjusted value of
any qualified family-owned business interest
is the value of such interest for purposes of
this chapter (determined without regard to
this section), reduced by the excess of—

‘(1) any amount deductible under section
2053(a)(4), over

‘(2) the sum of—

““(A) any indebtedness on any qualified res-
idence of the decedent the interest on which
is deductible under section 163(h)(3), plus

‘(B) any indebtedness to the extent the
taxpayer establishes that the proceeds of
such indebtedness were used for the payment
of educational and medical expenses of the
decedent, the decedent’s spouse, or the dece-
dent’s dependents (within the meaning of
section 152), plus

“(C) any indebtedness not described in sub-
paragraph (A) or (B), to the extent such in-
debtedness does not exceed $10,000.

“‘(e) QUALIFIED FAMILY-OWNED BUSINESS IN-
TEREST.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified family-owned busi-
ness interest’ means—

‘“(A) an interest as a proprietor in a trade
or business carried on as a proprietorship, or

‘“(B) an interest as a partner in a partner-
ship, or stock in a corporation, carrying on
a trade or business, if—

‘(i) at least—

““(I) 50 percent of such partnership or cor-
poration is owned (directly or indirectly) by
the decedent or members of the decedent’s
family,

“(IT) 70 percent of such partnership or cor-
poration is so owned by 2 families (including
the decedent’s family), or

¢(I1I1) 90 percent of such partnership or cor-
poration is so owned by 3 families (including
the decedent’s family), and

¢“(ii) at least 30 percent of such partnership
or corporation is so owned by each family de-
scribed in subclause (II) or (III) of clause (i).

‘(2) LIMITATION.—Such term shall not in-
clude—
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‘“(A) any interest in a trade or business the
principal place of business of which is not lo-
cated in the United States,

‘(B) any interest in—

‘(i) an entity which had, or

‘“(ii) an entity which is a member of a con-
trolled group (as defined in section 267(f)(1))
which had,

readily tradable stock or debt on an estab-
lished securities market or secondary mar-
ket (as defined by the Secretary) within 3
yvears of the date of the decedent’s death,

‘“(C) any interest in a trade or business not
described in section 542(c)(2), if more than 35
percent of the adjusted ordinary gross in-
come of such trade or business for the tax-
able year which includes the date of the de-
cedent’s death would qualify as personal
holding company income (as defined in sec-
tion 543(a)), and

‘(D) that portion of an interest in a trade
or business that is attributable to cash or
marketable securities, or both, in excess of
the reasonably expected day-to-day working
capital needs of such trade or business.

““(3) OWNERSHIP RULES.—

‘“(A) INDIRECT OWNERSHIP.—For purposes of
determining indirect ownership under para-
graph (1), rules similar to the rules of para-
graphs (2) and (3) of section 447(e) shall
apply.

‘(B) TIERED ENTITIES.—For purposes of this
section, if—

‘(i) a qualified family-owned business
holds an interest in another trade or busi-
ness, and

‘“(ii) such interest would be a qualified
family-owned business interest if held di-
rectly by the family (or families) holding in-
terests in the qualified family-owned busi-
ness meeting the requirements of paragraph
O(®B),
then the value of the qualified family-owned
business shall include the portion attrib-
utable to the interest in the other trade or
business.

“(f) TAX TREATMENT OF FAILURE TO MATE-
RIALLY PARTICIPATE IN BUSINESS OR DISPOSI-
TIONS OF INTERESTS.—

‘(1) IN GENERAL.—There is imposed an ad-
ditional estate tax if, within 10 years after
the date of the decedent’s death and before
the date of the qualified heir’s death—

““(A) the qualified heir ceases to use for the
qualified use (within the meaning of section
2032A(c)(6)(B)) the qualified family-owned
business interest which was acquired (or
passed) from the decedent, or

‘“(B) the qualified heir disposes of any por-
tion of a qualified family-owned business in-
terest (other than by a disposition to a mem-
ber of the qualified heir’s family or through
a qualified conservation contribution under
section 170(h)).

‘“(2) ADDITIONAL ESTATE TAX.—The amount
of the additional estate tax imposed by para-
graph (1) shall be equal to—

‘“(A) the adjusted tax difference attrib-
utable to the qualified family-owned busi-
ness interest (as determined under rules
similar to the rules of section 2032A(c)(2)(B)),
plus

‘(B) interest on the amount determined
under subparagraph (A) at the annual rate of
4 percent for the period beginning on the
date the estate tax liability was due under
this chapter and ending on the date such ad-
ditional estate tax is due.

‘“(g) OTHER DEFINITIONS AND APPLICABLE
RULES.—For purposes of this section—

‘(1) QUALIFIED HEIR.—The term ‘qualified
heir'—

‘“(A) has the meaning given to such term
by section 2032A(e)(1), and

‘(B) includes any active employee of the
trade or business to which the qualified fam-
ily-owned business interest relates if such
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employee has been employed by such trade
or business for a period of at least 10 years
before the date of the decedent’s death.

‘(2) MEMBER OF THE FAMILY.—The term
‘member of the family’ has the meaning
given to such term by section 2032A(e)(2).

‘‘(3) APPLICABLE RULES.—Rules similar to
the following rules shall apply:

““(A) Section 2032A(b)(4) (relating to dece-
dents who are retired or disabled).

‘4(B) Section 2032A(b)(5) (relating to special
rules for surviving spouses).

¢(C) Section 2032A(c)(2)(D) (relating to par-
tial dispositions).

‘(D) Section 2032A(c)(3) (relating to only 1
additional tax imposed with respect to any 1
portion).

“(BE) Section 2032A(c)(4) (relating to due
date).

““(F') Section 2032A(c)(b) (relating to liabil-
ity for tax; furnishing of bond).

“(G) Section 2032A(c)(7) (relating to no tax
if use begins within 2 years; active manage-
ment by eligible qualified heir treatment as
material participation).

““(H) Section 2032A(e)(10) (relating to com-
munity property).

“(I) Section 2032A(e)(14) (relating to treat-
ment of replacement property acquired in
section 1031 or 1033 transactions).

“(J) Section 2032A(f) (relating to statute of
limitations).

“(K) Section 6166(b)(3) (relating to farm-
houses and certain other structures taken
into account).

‘(L) Subparagraphs (B), (C), and (D) of sec-
tion 6166(g)(1) (relating to acceleration of
payment).”’

(b) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter A of chap-
ter 11 of the Internal Revenue Code of 1986 is
amended by inserting after the item relating
to section 2033 the following new item:

“Sec. 2033A. Family-owned business exclu-
sion.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying after December 31, 1995.

SUPPORTERS OF AMERICAN FAMILY-OWNED

BUSINESS ACT

Air Conditioning Contractors of America.

Alliance of Independent Store Owners &
Professionals.

American Alliance of Family Businesses.

American Association of Nurserymen.

American Consulting Engineers Council.

American Electrical Contractors Associa-
tion.

American Electrical Contractors Associa-
tion.

American Equipment Distributors.

American Farm Bureau Federation.

American Horse Council.

American Road and Transportation Build-
ers Association.

American Sheep Industry Association.

American Soybean Association.

American Subcontractors Association.

American Trucking Association.

American Vintners Association.

Associated Builders and Contractors.

Associated Equipment Distributors.

Associated General Contractors of Amer-
ica.

Building Advertising Council.

Building Service Contractors Associations
International.

Committee to Preserve the American Fam-
ily Business.

Communicating for Agriculture.

Council of Fleet Specialists.

Food Marketing Institute.

Forest Industries Committee on Taxation.

Independent Bankers Association of Amer-
ica.

Independent Petroleum Association of
America.
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Machinery Dealers National Association.
Marina Operators Association of America.
Marine Retailers Association of America.

National-American  Wholesale Grocers’
Assn./International Foodservice Distribu-
tors.

National Association for the Self-Em-
ployed.

National Association of RV Parks and
Campgrounds.

National Association of Realtors.

National Association of Retail Druggists.

National Association of State Departments
of Agriculture.

National Association of Wheat Growers.

National Automobile Dealers Association.

National Cattlemen’s Association.

National Corn Growers Association.

National Cotton Council.

National Farmers Union.

National Federation of Independent Busi-
ness.

National Food Brokers Association.

National Home Furnishings Association.

National Lumber and Building Material
Dealers Association.

National Milk Producers Federation.

National Pork Producers Council.

National Restaurant Association.

National Retail Federation.

National Roofing Contractors Association.

National Stripper Well Association.

National Tire Dealers & Retreaders Asso-
ciation.

National Tooling & Machining Association.

Printing Industries of America.

Promotional Products Association Inter-
national.

Retail Bakers of America.

Sageguard America’s Family Enterprises.

Sheet Metal & Air Conditioning Contrac-
tors National Association.

Small Business Exporters Association.

Small Business Legislative Council.

Society of American Florists.

U.S. Business and Industrial Council.

U.S. Chamber of Commerce.

Wine and Spirits Wholesalers of American.

World Floor Covering Association

Mr. ROTH. Mr. President, sometimes
it appears that government has de-
clared war on the family farm and
small business. This is an irony, given
the fact that these historic American
institutions are the backbone of our
economy. We all know the statistics—
how since the early 1970’s, small busi-
nesses have created two out of every
three new jobs—how our family farms
have helped turn America into the
most productive agricultural provider
in the world.

On previous occasions, I've come to
the floor to detail how government,
time and again, has tried to kill the
goose that lays the golden egg. Not
only are small businesses and our fam-
ily farms feeling the crunch from Fed-
eral taxation and over-regulation, but
they are getting hit on the local level,
as well. When Congress increases regu-
lations—when Congress hits small busi-
ness men and women with tax in-
creases—rarely are these regulations
and increases considered in light of the
State and local taxes these men and
women are paying. Fortune magazine
reports that the tax liability of small
businesses is one of the fastest rising,
especially through the increases of
property taxes—taxes which have a
profound impact on our farmers.

On top of this tremendous tax and
regulatory load that small business
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owners and family farmers must bear
in life, the Federal Government even
refuses to allow them peace in death.
In fact, in many cases the way the tax
code is written today, the death of a
small business man or woman in a fam-
ily-owned enterprise brings about what
can only be considered a hostile take-
over by the government.

Under current law, when the Kkey
member of a family-owned business
dies, the Federal Government man-
dates an estate tax that can reach as
high as 55 percent. Fifty-five percent,
Mr. President. Think about that. It can
make the Federal Government literally
the majority owner of a business that a
family has worked for years to build.

If a government takeover isn’t bad
enough, the families involved soon re-
alize that Uncle Sam doesn’t even want
to keep the business. He’s not inter-
ested in a partnership. He just wants
his pound of flesh, even if it kills the
enterprise. Time again, this has hap-
pened as wonderful, hard-working,
risk-taking spouses and children—val-
iant souls who have often sacrificed for
the family cause—are forced by old
Uncle Sam to sell the company or farm
just to pay the taxes.

If all this seems familiar, Mr. Presi-
dent, it is. It’s familiar to anyone
who’s ever seen an old Vaudeville melo-
drama. If you can’t pay the taxes, you
lose the family farm. Well, Mr. Presi-
dent, all that changes with this legisla-
tion—legislation I have authored with
Senators DOLE and PRYOR. And frank-
ly, I don’t mind playing the role of
Dudley Dooright, along with these dis-
tinguished colleagues and a host of
others who have cosponsored this legis-
lation. In fact, I'm pleased to be a
champion of small business, especially
when I hear stories like those I shared
in our press conference today.

These are stories about real people—
about an elderly woman from Delaware
who, upon her death, left her family
farm to her five children. They wanted
the farm. They wanted it to remain in
the family. It was valued at over $2
million. But in came Uncle Sam—just
like in the melodrama—and demanded
estate taxes of almost $1 million. Now
Mr. President, it’s not hard to under-
stand how a hard-working family can
build a farm that’s worth $2 million,
especially when you consider inflation.
For good land and well-kept equip-
ment, that’s not an exorbitant amount
of money.

But it’s almost impossible to see how
those who inherit the farm are able to
keep it when they also inherit a mil-
lion dollar tax liability.

In another case, an elderly couple
from southern Delaware is currently
struggling to plan their estate so it
adequately provides for their handi-
capped daughter while it also allows
their son to continue the family farm-
ing operation. Unfortunately, with a
projected estate tax bill of over
$500,000, it is most likely that they also
will have to sell their family farm just
to appease Uncle Sam’s insatiable ap-
petite for taxes.
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Mr. President, it’s time for change.
And the legislation I've authored—leg-
islation to provide estate tax relief—is
an important measure toward creating
the change we need. The Family Busi-
ness Estate Tax Relief Act—completely
bipartisan legislation—will exempt
from the estate tax a full $1.5 million
of the value of the deceased individ-
ual’s interest in a family business. If
the business or farm is worth more
than $1.5 million, our legislation cuts
the additional tax rate in half.

This exemption and rate cut are in
addition to the current law’s exclusion
for up to $600,000 in personal and busi-
ness assets. In this way, a family could
protect a business valued up to $4.2
million, if that business were owned by
a husband and wife. To make certain
that the tax relief is going to protect
family-owned businesses, our legisla-
tion requires that surviving members
keep the business for up to ten years.
It applies only to businesses that are
family owned and that are located
within the United States.

Mr. President, this legislation is im-
portant not only for our families, but
for our Nation. It restores proper per-
spective to what this political experi-
ment is all about—encouraging the
American Dream. There is nothing
more important to that dream than the
family, its business, and its farm. I en-
courage all my colleagues to join us in
this bipartisan effort to once again
make Uncle Sam a relative that folks
will want to see come visit.

By Mr. COHEN:

S. 1088. A bill to provide for enhanced
penalties for health care fraud, and for
other purposes; to the Committee on
Finance.

THE HEALTH CARE FRAUD AND ABUSE
PREVENTION ACT OF 1995

e Mr. COHEN. Mr. President, earlier
this year I introduced S. 245, the
Health Care Fraud Prevention Act.
This bill, which was cosponsored by a
bipartisan group of 21 Senators, was
similar to legislation I introduced last
year that ultimately was incorporated
into a number of the major comprehen-
sive health care reform proposals. Un-
fortunately, hopes for enactment of my
fraud and abuse proposal faded since
comprehensive health care reform was
not passed by the Congress last year.

Regardless of whether we enact over-
all health care reform, it is vital that
we no longer delay in adopting tough
measures to crack down on the fraud
and abuse that robs billions of dollars
from our health care system each year.
Estimates are that we are losing as
much as $100 billion each year to
health care fraud and abuse, with as
much as 30 percent of those losses to
the Medicare and Medicaid programs
alone. As we embark upon the debate
on how to achieve savings in, and con-
trol the growth of, Medicare and Med-
icaid, we must not overlook the very
real savings that can be obtained by
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closing the doors of these programs to
fraud and abuse.

Since I introduced S. 245 in January
of this year, I have solicited comments
on this legislation from a host of law
enforcement agencies, health care pro-
vider groups, and experts in criminal
law and health care. My purpose in
seeking and reviewing comments on
my legislation was to ensure that
health care fraud legislation be tough
on those who intentionally scam or de-
fraud the health care system, but also
be fair and workable in practice, and
not inadvertently penalize honest
health care providers who inadvert-
ently run afoul of complicated health
care regulations. I strongly believe
that it is necessary, and possible, to
strike the appropriate balance of being
very tough on health care fraud while
not entrapping or unduly burdening
health care providers and businesses
who are simply trying to follow the
rules.

The bill that I am introducing today
reflects this delicate balance. It is the
product of many months of work by my
staff on the Senate Special Committee
on Aging to respond to comments by
many experts in law enforcement,
health care, and the health care pro-
vider community. The changes made to
S. 245 by this legislation I am intro-
ducing today are both comprehensive
in nature and extremely workable.

For example, this bill alters the ex-
tension of the Social Security Act anti-
kickback statute and civil monetary
penalties. Under this legislation, these
penalties would be extended to cover
all Federal Health Care Programs, not
just Medicare and Medicaid.

Another major change deals with the
exclusion of individuals from Medicare
for certain health care fraud viola-
tions. Under the proposal I am intro-
ducing today, the reach of this exclu-
sion has been refined from my previous
legislation so that individuals not di-
rectly involved in the fraudulent activ-
ity would not be unduly penalized or
discouraged from serving on boards of
hospitals or other health care organiza-
tions. This legislation contains many
other refinements to S. 245 that will go
far in achieving coordinated, effective,
and fair response to health care fraud
and abuse.

Mr. President, the costs of health
care fraud and abuse to our health care
system are staggering: As much as 10
percent of U.S. health care spending is
lost to fraud and abuse each year. For
Medicare and Medicaid, the Federal
Government pays as much as $27 bil-
lion each year in fraudulent and abu-
sive claims. Enactment of this legisla-
tion therefore has the potential to save
the taxpayers and American public
millions, if not billions of dollars each
year.

I would like to thank all those indi-
viduals from law enforcement and the
health care industry who have come
forth with pragmatic and creative solu-
tions to a growing and pernicious prob-
lem, and I ask unanimous consent that
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a section-by-section analysis of the
changes have been made to S. 245 and a
copy of my legislation be included in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Health Care Fraud and Abuse Preven-
tion Act of 1995,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—FRAUD AND ABUSE CONTROL
PROGRAM
Sec. 101. Fraud and abuse control program.
Sec. 102. Application of certain health anti-
fraud and abuse sanctions to all
fraud and abuse against any
Federal health program.
Sec. 103. Health care fraud and abuse guid-
ance.
TITLE II—REVISIONS TO CURRENT
SANCTIONS FOR FRAUD AND ABUSE

Sec. 201. Mandatory exclusion from partici-
pation in medicare and State
health care programs.

202. Establishment of minimum period
of exclusion for certain individ-
uals and entities subject to per-
missive exclusion from medi-
care and State health care pro-
grams.

203. Permissive exclusion of individuals
with ownership or control in-
terest in sanctioned entities.

204. Sanctions against practitioners and
persons for failure to comply
with statutory obligations.

205. Intermediate sanctions for medi-
care health maintenance orga-
nizations.

Sec. 206. Effective date.

TITLE ITI—ADMINISTRATIVE AND
MISCELLANEOUS PROVISIONS

Sec. 301. Establishment of the health care
fraud and abuse data collection
program.

TITLE IV—CIVIL MONETARY PENALTIES

Sec. 401. Social Security Act civil monetary
penalties.
TITLE V—AMENDMENTS TO CRIMINAL
LAW
Sec. 501. Health care fraud.
Sec. 502. Forfeitures for Federal health care
offenses.
503. Injunctive relief relating to Fed-
eral health care offenses.
504. Grand jury disclosure.
505. False Statements.
506. Obstruction of criminal investiga-
tions of Federal health care of-
fenses.
507. Theft or embezzlement.
508. Laundering of monetary
ments.
509. Authorized investigative demand
procedures.
TITLE VI—STATE HEALTH CARE FRAUD
CONTROL UNITS

Sec. 601. State health care fraud control
units.

TITLE VII-MEDICARE BILLING ABUSE
PREVENTION

Sec. 701. Implementation of General Ac-
counting Office recommenda-
tions regarding medicare
claims processing.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec. instru-

Sec.
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Sec. 702. Minimum software requirements.
Sec. 703. Disclosure.
Sec. 704. Review and modification of regula-
tions.
Sec. 705. Definitions.
TITLE I—FRAUD AND ABUSE CONTROL
PROGRAM
SEC. 101. FRAUD AND ABUSE CONTROL PRO-
GRAM.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Not later than January 1,
1996, the Secretary of Health and Human
Services (in this title referred to as the
“Secretary’’), acting through the Office of
the Inspector General of the Department of
Health and Human Services, and the Attor-
ney General shall establish a program—

(A) to coordinate Federal, State, and local
law enforcement programs to control fraud
and abuse with respect to the delivery of and
payment for health care in the TUnited
States,

(B) to conduct investigations, audits, eval-
uations, and inspections relating to the de-
livery of and payment for health care in the
United States,

(C) to facilitate the enforcement of the
provisions of sections 1128, 1128A, and 1128B
of the Social Security Act (42 U.S.C. 1320a-T7,
1320a—Ta, and 1320a-7b) and other statutes ap-
plicable to health care fraud and abuse, and

(D) to provide for the modification and es-
tablishment of safe harbors and to issue in-
terpretative rulings and special fraud alerts
pursuant to section 103.

(2) COORDINATION WITH HEALTH PLANS.—In
carrying out the program established under
paragraph (1), the Secretary and the Attor-
ney General shall consult with, and arrange
for the sharing of data with representatives
of health plans.

(3) GUIDELINES.—

(A) IN GENERAL.—The Secretary and the
Attorney General shall issue guidelines to
carry out the program under paragraph (1).
The provisions of sections 553, 556, and 557 of
title 5, United States Code, shall not apply in
the issuance of such guidelines.

(B) INFORMATION GUIDELINES.—

(i) IN GENERAL.—Such guidelines shall in-
clude guidelines relating to the furnishing of
information by health plans, providers, and
others to enable the Secretary and the At-
torney General to carry out the program (in-
cluding coordination with health plans under
paragraph (2)).

(ii) CONFIDENTIALITY.—Such guidelines
shall include procedures to assure that such
information is provided and utilized in a
manner that appropriately protects the con-
fidentiality of the information and the pri-
vacy of individuals receiving health care
services and items.

(iii) QUALIFIED IMMUNITY FOR PROVIDING IN-
FORMATION.—The provisions of section 1157(a)
of the Social Security Act (42 U.S.C. 1320c-
6(a)) (relating to limitation on liability)
shall apply to a person providing informa-
tion to the Secretary or the Attorney Gen-
eral in conjunction with their performance
of duties under this section.

(4) INVESTIGATORS AND OTHER PERSONNEL.—
In addition to any other amounts authorized
to be appropriated to the Secretary, the At-
torney General, the Director of the Federal
Bureau of Investigation, and the Inspectors
General of the Departments of Health and
Human Services, Defense, Labor, and Vet-
erans Affairs, of the Office of Personnel Man-
agement, and of the Railroad Retirement
Board, for health care anti-fraud and abuse
activities for a fiscal year, there are author-
ized to be appropriated additional amounts,
from the Health Care Fraud and Abuse Con-
trol described in subsection (b) of this sec-
tion, as may be necessary to enable the Sec-
retary, the Attorney General, and such In-
spectors General to conduct investigations
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and audits of allegations of health care fraud
and abuse and otherwise carry out the pro-
gram established under paragraph (1) in a fis-
cal year.

(5) ENSURING ACCESS TO DOCUMENTATION.—
The Inspector General of the Department of
Health and Human Services is authorized to
exercise such authority described in para-
graphs (3) through (9) of section 6 of the In-
spector General Act of 1978 (5 U.S.C. App.) as
necessary with respect to the activities
under the fraud and abuse control program
established under this subsection.

(6) AUTHORITY OF INSPECTOR GENERAL.—
Nothing in this Act shall be construed to di-
minish the authority of any Inspector Gen-
eral, including such authority as provided in
the Inspector General Act of 1978 (5 U.S.C.
App.).

(b) HEALTH CARE FRAUD AND ABUSE CON-
TROL.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—There is hereby estab-
lished the Health Care Fraud and Abuse Con-
trol. There are hereby appropriated to the
Health Care Fraud and Abuse Control—

(i) such gifts and bequests as may be made
as provided in subparagraph (B);

(ii) such amounts as may be deposited in
the Health Care Fraud and Abuse Control as
provided in sections 501(b) and 502(b), and
title XI of the Social Security Act; and

(iii) such amounts as are transferred to the
Health Care Fraud and Abuse Control under
subparagraph (C).

(B) AUTHORIZATION TO ACCEPT GIFTS.—The
Health Care Fraud and Abuse Control is au-
thorized to accept on behalf of the United
States money gifts and bequests made un-
conditionally to the Health Care Fraud and
Abuse Control, for the benefit of the Health
Care Fraud and Abuse Control or any activ-
ity financed through the Health Care Fraud
and Abuse Control.

(C) TRANSFER OF AMOUNTS.—The Secretary
of the Treasury shall transfer to the Health
Care Fraud and Abuse Control, under rules
similar to the rules in section 9601 of the In-
ternal Revenue Code of 1986, an amount
equal to the sum of the following:

(i) Criminal fines imposed in cases involv-
ing a Federal health care offense (as defined
in section 982(a)(6)(B) of title 18, United
States Code).

(ii) Administrative penalties and assess-
ments imposed under titles XI, XVIII, and
XIX of the Social Security Act (except as
otherwise provided by law).

(iii) Amounts resulting from the forfeiture
of property by reason of a Federal health
care offense.

(iv) Penalties and damages imposed under
the False Claims Act (31 U.S.C. 3729 et seq.),
in cases involving claims related to the pro-
vision of health care items and services
(other than funds awarded to a relator or for
restitution).

(2) GENERAL USE OF FUNDS.—

(A) IN GENERAL.—Amounts in the Health
Care Fraud and Abuse Control shall be avail-
able, as provided in appropriation Acts, to
cover the costs (including equipment, sala-
ries and benefits, and travel and training) of
the administration and operation of the
health care fraud and abuse control program
established under subsection (a), including
the costs of—

(i) prosecuting health care matters
(through criminal, civil, and administrative
proceedings);

(ii) investigations;

(iii) financial and performance audits of
health care programs and operations;

(iv) inspections and other evaluations; and

(v) provider and consumer education re-
garding compliance with the provisions of
this title.
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(B) FUNDS USED TO SUPPLEMENT AGENCY AP-
PROPRIATIONS.—It is intended that disburse-
ments made from the Health Care Fraud and
Abuse Control to any Federal agency be used
to increase and not supplant the recipient
agency’s appropriated operating budget.

(3) ADDITIONAL USE OF FUNDS BY INSPECTOR
GENERAL.—

(A) REIMBURSEMENTS FOR INVESTIGA-
TIONS.—Amounts in the Health Care Fraud
and Abuse Control shall be available, as pro-
vided in appropriation Acts, to the Inspec-
tors General of the Departments of Health
and Human Services, Defense, Labor, and
Veterans Affairs, of the Office of Personnel
Management, and of the Railroad Retire-
ment Board, to receive and retain for current
use reimbursement for the costs of con-
ducting investigations, when such restitu-
tion is ordered by a court, voluntarily agreed
to by the payer, or otherwise.

(B) CREDITING.—Funds received by any
such Inspector General as reimbursement for
costs of conducting investigations shall be
deposited to the credit of the appropriation
from which initially paid, or to appropria-
tions for similar purposes currently avail-
able at the time of deposit, and shall remain
available for obligation for 1 year from the
date of the deposit of such funds.

(4) ADDITIONAL USE OF FUNDS BY STATE MED-
ICAID FRAUD CONTROL UNITS FOR INVESTIGA-
TION REIMBURSEMENTS.—Amounts in the
Health Care Fraud and Abuse Control shall
be available, as provided in appropriation
Acts, to the various State medicaid fraud
control units to reimburse such units upon
request to the Secretary for the costs of the
activities authorized under section 1903(q) of
the Social Security Act (42 U.S.C. 1396¢c(q).

() ANNUAL REPORT.—The Secretary and
the Attorney General shall submit jointly an
annual report to Congress on the amount of
revenue which is generated and disbursed by
the Health Care Fraud and Abuse Control in
each fiscal year.

(c) HEALTH PLAN DEFINED.—For purposes of
this section, the term ‘‘health plan’ means a
plan or program that provides health bene-
fits, whether directly, through insurance, or
otherwise, and includes—

(1) a policy of health insurance;

(2) a contract of a service benefit organiza-
tion;

(3) a membership agreement with a health
maintenance organization or other prepaid
health plan; and

(4) an employee welfare benefit plan or a
multiple employer welfare plan (as such
terms are defined in section 3 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1002).

SEC. 102. APPLICATION OF CERTAIN HEALTH
ANTI-FRAUD AND ABUSE SANCTIONS
TO FRAUD AND ABUSE AGAINST
FEDERAL HEALTH PROGRAMS.

(a) CRIMES.—

(1) SOCIAL SECURITY ACT.—Section 1128B of
the Social Security Act (42 U.S.C. 1320a-7b)
is amended as follows:

(A) In the heading, by striking ‘‘MEDICARE
OR STATE HEALTH CARE PROGRAMS” and in-
serting ‘‘FEDERAL HEALTH CARE PROGRAMS” .

(B) In subsection (a)(1), by striking ‘‘a pro-
gram under title XVIII or a State health
care program (as defined in section 1128(h))”’
and inserting ‘‘a Federal health care pro-
gram’’.

(C) In subsection (a)(5), by striking ‘‘a pro-
gram under title XVIII or a State health
care program’ and inserting ‘‘a Federal
health care program’’.

(D) In the second sentence of subsection
(a)—

(i) by striking ‘‘a State plan approved
under title XIX’ and inserting ‘‘a Federal
health care program’’, and
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(ii) by striking ‘‘the State may at its op-
tion (notwithstanding any other provision of
that title or of such plan)” and inserting
‘“‘the administrator of such program may at
its option (notwithstanding any other provi-
sion of such program)’’.

(E) In subsection (b), by striking ‘‘title
XVIII or a State health care program’ each
place it appears and inserting ‘‘a Federal
health care program’’.

(F) In subsection (c), by inserting ‘‘(as de-
fined in section 1128(h))” after ‘‘a State
health care program’’.

(G) By adding at the end the following new
subsection:

“(f) For purposes of this section, the term
‘Federal health care program’ means—

‘(1) any plan or program that provides
health benefits, whether directly, through
insurance, or otherwise, which is funded, in
whole or in part, by the United States Gov-
ernment; or

‘(2) any State health care program, as de-
fined in section 1128(h).”".

(2) IDENTIFICATION OF COMMUNITY SERVICE
OPPORTUNITIES.—Section 1128B of such Act
(42 U.S.C. 1320a-7b) is further amended by
adding at the end the following new sub-
section:

‘(g) The Secretary may—

‘(1) in consultation with State and local
health care officials, identify opportunities
for the satisfaction of community service ob-
ligations that a court may impose upon the
conviction of an offense under this section,
and

‘“(2) make information concerning such op-
portunities available to Federal and State
law enforcement officers and State and local
health care officials.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 1996.

SEC. 103. HEALTH CARE FRAUD AND ABUSE
GUIDANCE.

(a) SOLICITATION AND PUBLICATION OF MODI-
FICATIONS TO EXISTING SAFE HARBORS AND
NEW SAFE HARBORS.—

(1) IN GENERAL.—

(A) SOLICITATION OF PROPOSALS FOR SAFE
HARBORS.—Not later than January 1, 1996,
and not less than annually thereafter, the
Secretary shall publish a notice in the Fed-
eral Register soliciting proposals, which will
be accepted during a 60-day period, for—

(i) modifications to existing safe harbors
issued pursuant to section 14(a) of the Medi-
care and Medicaid Patient and Program Pro-
tection Act of 1987 (42 U.S.C. 1320a-7b note);

(ii) additional safe harbors specifying pay-
ment practices that shall not be treated as a
criminal offense under section 1128B(b) of the
Social Security Act (42 U.S.C. 1320a-7b(b))
and shall not serve as the basis for an exclu-
sion under section 1128(b)(7) of such Act (42
U.S.C. 1320a-7(b)(7));

(iii) interpretive rulings to be issued pursu-
ant to subsection (b); and

(iv) special fraud alerts to be issued pursu-
ant to subsection (c¢).

(B) PUBLICATION OF PROPOSED MODIFICA-
TIONS AND PROPOSED ADDITIONAL SAFE HAR-
BORS.—After considering the proposals de-
scribed in clauses (i) and (ii) of subparagraph
(A), the Secretary, in consultation with the
Attorney General, shall publish in the Fed-
eral Register proposed modifications to ex-
isting safe harbors and proposed additional
safe harbors, if appropriate, with a 60-day
comment period. After considering any pub-
lic comments received during this period,
the Secretary shall issue final rules modi-
fying the existing safe harbors and estab-
lishing new safe harbors, as appropriate.

(C) REPORT.—The Inspector General of the
Department of Health and Human Services
(in this section referred to as the ‘‘Inspector
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General’) shall, in an annual report to Con-
gress or as part of the year-end semiannual
report required by section 5 of the Inspector
General Act of 1978 (5 U.S.C. App.), describe
the proposals received under clauses (i) and
(ii) of subparagraph (A) and explain which
proposals were included in the publication
described in subparagraph (B), which pro-
posals were not included in that publication,
and the reasons for the rejection of the pro-
posals that were not included.

(2) CRITERIA FOR MODIFYING AND ESTAB-
LISHING SAFE HARBORS.—In modifying and es-
tablishing safe harbors under paragraph
(1)(B), the Secretary may consider the extent
to which providing a safe harbor for the spec-
ified payment practice may result in any of
the following:

(A) An increase or decrease in access to
health care services.

(B) An increase or decrease in the quality
of health care services.

(C) An increase or decrease in patient free-
dom of choice among health care providers.

(D) An increase or decrease in competition
among health care providers.

(E) An increase or decrease in the ability
of health care facilities to provide services in
medically underserved areas or to medically
underserved populations.

(F) An increase or decrease in the cost to
Federal health care programs (as defined in
section 1128B(f) of the Social Security Act (42
U.S.C. 1320a-7b()).

(G) An increase or decrease in the poten-
tial overutilization of health care services.

(H) The existence or nonexistence of any
potential financial benefit to a health care
professional or provider which may vary
based on their decisions of—

(i) whether to order a health care item or
service; or

(ii) whether to arrange for a referral of
health care items or services to a particular
practitioner or provider.

(I) Any other factors the Secretary deems
appropriate in the interest of preventing
fraud and abuse in Federal health care pro-
grams (as so defined).

(b) INTERPRETIVE RULINGS.—

(1) IN GENERAL.—

(A) REQUEST FOR INTERPRETIVE RULING.—
Any person may present, at any time, a re-
quest to the Inspector General for a state-
ment of the Inspector General’s current in-
terpretation of the meaning of a specific as-
pect of the application of sections 1128A and
1128B of the Social Security Act (42 U.S.C.
1320a-7a and 1320a-7b) (in this section re-
ferred to as an ‘‘interpretive ruling”’).

(B) ISSUANCE AND EFFECT OF INTERPRETIVE
RULING.—

(i) IN GENERAL.—If appropriate, the Inspec-
tor General shall in consultation with the
Attorney General, issue an interpretive rul-
ing not later than 90 days after receiving a
request described in subparagraph (A). Inter-
pretive rulings shall not have the force of
law and shall be treated as an interpretive
rule within the meaning of section 553(b) of
title 5, United States Code. All interpretive
rulings issued pursuant to this clause shall
be published in the Federal Register or oth-
erwise made available for public inspection.

(ii) REASONS FOR DENIAL.—If the Inspector
General does not issue an interpretive ruling
in response to a request described in sub-
paragraph (A), the Inspector General shall
notify the requesting party of such decision
not later than 60 days after receiving such a
request and shall identify the reasons for
such decision.

(2) CRITERIA FOR INTERPRETIVE RULINGS.—

(A) IN GENERAL.—In determining whether
to issue an interpretive ruling under para-
graph (1)(B), the Inspector General may con-
sider—
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(i) whether and to what extent the request
identifies an ambiguity within the language
of the statute, the existing safe harbors, or
previous interpretive rulings; and

(ii) whether the subject of the requested in-
terpretive ruling can be adequately ad-
dressed by interpretation of the language of
the statute, the existing safe harbor rules, or
previous interpretive rulings, or whether the
request would require a substantive ruling
(as defined in section 552 of title 5, United
States Code) not authorized under this sub-
section.

(B) NO RULINGS ON FACTUAL ISSUES.—The
Inspector General shall not give an interpre-
tive ruling on any factual issue, including
the intent of the parties or the fair market
value of particular leased space or equip-
ment.

(¢) SPECIAL FRAUD ALERTS.—

(1) IN GENERAL.—

(A) REQUEST FOR SPECIAL FRAUD ALERTS.—
Any person may present, at any time, a re-
quest to the Inspector General for a notice
which informs the public of practices which
the Inspector General considers to be suspect
or of particular concern under section
1128B(b) of the Social Security Act (42 U.S.C.
1320a-Th(b)) (in this subsection referred to as
a ‘‘special fraud alert’).

(B) ISSUANCE AND PUBLICATION OF SPECIAL
FRAUD ALERTS.—Upon receipt of a request de-
scribed in subparagraph (A), the Inspector
General shall investigate the subject matter
of the request to determine whether a special
fraud alert should be issued. If appropriate,
the Inspector General shall issue a special
fraud alert in response to the request. All
special fraud alerts issued pursuant to this
subparagraph shall be published in the Fed-
eral Register.

(2) CRITERIA FOR SPECIAL FRAUD ALERTS.—
In determining whether to issue a special
fraud alert upon a request described in para-
graph (1), the Inspector General may con-
sider—

(A) whether and to what extent the prac-
tices that would be identified in the special
fraud alert may result in any of the con-
sequences described in subsection (a)(2); and

(B) the volume and frequency of the con-
duct that would be identified in the special
fraud alert.

TITLE II—REVISIONS TO CURRENT
SANCTIONS FOR FRAUD AND ABUSE
SEC. 201. MANDATORY EXCLUSION FROM PAR-
TICIPATION IN MEDICARE AND

STATE HEALTH CARE PROGRAMS.

(a) INDIVIDUAL CONVICTED OF FELONY RE-
LATING TO HEALTH CARE FRAUD.—

(1) IN GENERAL.—Section 1128(a) of the So-
cial Security Act (42 U.S.C. 1320a-7(a)) is
amended by adding at the end the following
new paragraph:

“(3) FELONY CONVICTION RELATING TO
HEALTH CARE FRAUD.—AnNy individual or enti-
ty that has been convicted after the date of
the enactment of the Health Care Fraud and
Abuse Prevention Act of 1995, under Federal
or State law, in connection with the delivery
of a health care item or service or with re-
spect to any act or omission in a health care
program (other than those specifically de-
scribed in paragraph (1)) operated by or fi-
nanced in whole or in part by any Federal,
State, or local government agency, of a
criminal offense consisting of a felony relat-
ing to fraud, theft, embezzlement, breach of
fiduciary responsibility, or other financial
misconduct.”.

(2) CONFORMING AMENDMENT.—Paragraph
(1) of section 1128(b) of such Act (42 U.S.C.
1320a-7(b)) is amended to read as follows:

(1) CONVICTION RELATING TO FRAUD.—ANy
individual or entity that has been convicted
after the date of the enactment of the Health
Care Fraud and Abuse Prevention Act of
1995, under Federal or State law—
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““(A) of a criminal offense consisting of a
misdemeanor relating to fraud, theft, embez-
zlement, breach of fiduciary responsibility,
or other financial misconduct—

‘(i) in connection with the delivery of a
health care item or service, or

‘‘(ii) with respect to any act or omission in
a health care program (other than those spe-
cifically described in subsection (a)(1)) oper-
ated by or financed in whole or in part by
any Federal, State, or local government
agency; or

‘(B) of a criminal offense relating to fraud,
theft, embezzlement, breach of fiduciary re-
sponsibility, or other financial misconduct
with respect to any act or omission in a pro-
gram (other than a health care program) op-
erated by or financed in whole or in part by
any Federal, State, or local government
agency.”’.

(b) INDIVIDUAL CONVICTED OF FELONY RE-
LATING TO CONTROLLED SUBSTANCE.—

(1) IN GENERAL.—Section 1128(a) of the So-
cial Security Act (42 U.S.C. 1320a-7(a)), as
amended by subsection (a), is amended by
adding at the end the following new para-
graph:

‘“(4) FELONY CONVICTION RELATING TO CON-
TROLLED SUBSTANCE.—Any individual or enti-
ty that has been convicted after the date of
the enactment of the Health Care Fraud and
Abuse Prevention Act of 1995, under Federal
or State law, of a criminal offense consisting
of a felony relating to the unlawful manufac-
ture, distribution, prescription, or dispensing
of a controlled substance.”’.

(2) CONFORMING AMENDMENT.—Section
1128(b)(3) of such Act (42 U.S.C. 1320a-7(b)(3))
is amended—

(A) in the heading, by striking ¢ CoONVIC-
TION”’ and inserting ‘‘MISDEMEANOR CONVIC-
TION’; and

(B) by striking ‘‘criminal offense’ and in-
serting ‘‘criminal offense consisting of a mis-
demeanor”’.

SEC. 202. ESTABLISHMENT OF MINIMUM PERIOD
OF EXCLUSION FOR CERTAIN INDI-
VIDUALS AND ENTITIES SUBJECT TO
PERMISSIVE EXCLUSION FROM
MEDICARE AND STATE HEALTH
CARE PROGRAMS.

Section 1128(c)(3) of the Social Security
Act (42 U.S.C. 1320a-7(c)(3)) is amended by
adding at the end the following new subpara-
graphs:

‘(D) In the case of an exclusion of an indi-
vidual or entity under paragraph (1), (2), or
(3) of subsection (b), the period of the exclu-
sion shall be 3 years, unless the Secretary
determines in accordance with published reg-
ulations that a shorter period is appropriate
because of mitigating circumstances or that
a longer period is appropriate because of ag-
gravating circumstances.

“(E) In the case of an exclusion of an indi-
vidual or entity under subsection (b)(4) or
(b)(5), the period of the exclusion shall not be
less than the period during which the indi-
vidual’s or entity’s license to provide health
care is revoked, suspended, or surrendered,
or the individual or the entity is excluded or
suspended from a Federal or State health
care program.

‘“(F) In the case of an exclusion of an indi-
vidual or entity under subsection (b)(6)(B),
the period of the exclusion shall be not less
than 1 year.”.

SEC. 203. PERMISSIVE EXCLUSION OF INDIVID-
UALS WITH OWNERSHIP OR CON-
TROL INTEREST IN SANCTIONED EN-
TITIES.

Section 1128(b) of the Social Security Act
(42 U.S.C. 1320a-7(b)) is amended by adding at
the end the following new paragraph:

¢“(15) INDIVIDUALS CONTROLLING A SANC-
TIONED ENTITY.—Any individual who has a di-
rect or indirect ownership or control interest
of 5 percent or more, or an ownership or con-
trol interest (as defined in section 1124(a)(3))
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in, or who is an officer or managing em-
ployee (as defined in section 1126(b)) of, an
entity—

“‘(A) that has been convicted of any offense
described in subsection (a) or in paragraph
(1), (2), or (3) of this subsection; or

‘“(B) that has been excluded from participa-
tion under a program under title XVIII or
under a State health care program.”’.

SEC. 204. SANCTIONS AGAINST PRACTITIONERS
AND PERSONS FOR FAILURE TO
COMPLY WITH STATUTORY OBLIGA-
TIONS.

(a) MINIMUM PERIOD OF EXCLUSION FOR
PRACTITIONERS AND PERSONS FAILING TO
MEET STATUTORY OBLIGATIONS.—

(1) IN GENERAL.—The second sentence of
section 1156(b)(1) of the Social Security Act
(42 U.S.C. 1320c-5(b)(1)) is amended by strik-
ing ‘‘may prescribe)” and inserting ‘‘may
prescribe, except that such period may not
be less than 1 year)”.

2) CONFORMING AMENDMENT.—Section
1156(b)(2) of such Act (42 U.S.C. 1320c-5(b)(2))
is amended by striking ‘‘shall remain’ and
inserting ‘‘shall (subject to the minimum pe-
riod specified in the second sentence of para-
graph (1)) remain’’.

(b) REPEAL OF “UNWILLING OR UNABLE”
CONDITION FOR IMPOSITION OF SANCTION.—
Section 1156(b)(1) of the Social Security Act
(42 U.S.C. 1320c-5(b)(1)) is amended—

(1) in the second sentence, by striking ‘“‘and
determines’ and all that follows through
‘“‘such obligations,’’; and

(2) by striking the third sentence.

SEC. 205. INTERMEDIATE SANCTIONS FOR MEDI-
CARE HEALTH MAINTENANCE ORGA-
NIZATIONS.

(a) APPLICATION OF INTERMEDIATE SANC-
TIONS FOR ANY PROGRAM VIOLATIONS.—

(1) IN GENERAL.—Section 1876(i)(1) of the
Social Security Act (42 U.S.C. 1395mm(i)(1))
is amended by striking ‘‘the Secretary may
terminate’ and all that follows and inserting
“in accordance with procedures established
under paragraph (9), the Secretary may at
any time terminate any such contract or
may impose the intermediate sanctions de-
scribed in paragraph (6)(B) or (6)(C) (which-
ever is applicable) on the eligible organiza-
tion if the Secretary determines that the or-
ganization—

““(A) has failed substantially to carry out
the contract;

‘(B) is carrying out the contract in a man-
ner substantially inconsistent with the effi-
cient and effective administration of this
section; or

‘(C) no longer substantially meets the ap-
plicable conditions of subsections (b), (¢), (e),
and (£).”.

(2) OTHER INTERMEDIATE SANCTIONS FOR
MISCELLANEOUS PROGRAM VIOLATIONS.—Sec-
tion 1876(i)(6) of such Act (42 U.S.C.
1395mm(i)(6)) is amended by adding at the
end the following new subparagraph:

‘(C) In the case of an eligible organization
for which the Secretary makes a determina-
tion under paragraph (1) the basis of which is
not described in subparagraph (A), the Sec-
retary may apply the following intermediate
sanctions:

‘(i) Civil money penalties of not more than
$25,000 for each determination under para-
graph (1) if the deficiency that is the basis of
the determination has directly adversely af-
fected (or has the substantial likelihood of
adversely affecting) an individual covered
under the organization’s contract.

‘‘(ii) Civil money penalties of not more
than $10,000 for each week beginning after
the initiation of procedures by the Secretary
under paragraph (9) during which the defi-
ciency that is the basis of a determination
under paragraph (1) exists.

‘‘(iii) Suspension of enrollment of individ-
uals under this section after the date the
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Secretary notifies the organization of a de-
termination under paragraph (1) and until
the Secretary is satisfied that the deficiency
that is the basis for the determination has
been corrected and is not likely to recur.”.

(3) PROCEDURES FOR IMPOSING SANCTIONS.—
Section 1876(i) of such Act (42 U.S.C.
1395mm(i)) is amended by adding at the end
the following new paragraph:

‘“(9) The Secretary may terminate a con-
tract with an eligible organization under
this section or may impose the intermediate
sanctions described in paragraph (6) on the
organization in accordance with formal in-
vestigation and compliance procedures es-
tablished by the Secretary under which—

‘“(A) the Secretary first provides the orga-
nization with the reasonable opportunity to
develop and implement a corrective action
plan to correct the deficiencies that were the
basis of the Secretary’s determination under
paragraph (1) and the organization fails to
develop or implement such a plan;

‘(B) in deciding whether to impose sanc-
tions, the Secretary considers aggravating
factors such as whether an entity has a his-
tory of deficiencies or has not taken action
to correct deficiencies the Secretary has
brought to their attention;

‘“(C) there are no unreasonable or unneces-
sary delays between the finding of a defi-
ciency and the imposition of sanctions; and

‘(D) the Secretary provides the organiza-
tion with reasonable notice and opportunity
for hearing (including the right to appeal an
initial decision) before imposing any sanc-
tion or terminating the contract.”.

(4) CONFORMING AMENDMENTS.—Section
1876(1)(6)(B) of such Act (42 TU.S.C.
1395mm(i)(6)(B)) is amended by striking the
second sentence.

(b) AGREEMENTS WITH PEER REVIEW ORGA-
NIZATIONS.—

(1) REQUIREMENT FOR WRITTEN AGREE-
MENT.—Section 1876(i)(7)(A) of the Social Se-
curity Act (42 U.S.C. 1395mm@)(7)(A)) is
amended by striking ‘‘an agreement’ and in-
serting ‘‘a written agreement’’.

(2) DEVELOPMENT OF MODEL AGREEMENT.—
Not later than July 1, 1996, the Secretary
shall develop a model of the agreement that
an eligible organization with a risk-sharing
contract under section 1876 of the Social Se-
curity Act must enter into with an entity
providing peer review services with respect
to services provided by the organization
under section 1876(i)(7)(A) of such Act.

(3) REPORT BY GAO.—

(A) STUDY.—The Comptroller General of
the United States shall conduct a study of
the costs incurred by eligible organizations
with risk-sharing contracts under section
1876(b) of such Act of complying with the re-
quirement of entering into a written agree-
ment with an entity providing peer review
services with respect to services provided by
the organization, together with an analysis
of how information generated by such enti-
ties is used by the Secretary to assess the
quality of services provided by such eligible
organizations.

(B) REPORT TO CONGRESS.—Not later than
July 1, 1998, the Comptroller General shall
submit a report to the Committee on Ways
and Means and the Committee on Commerce
of the House of Representatives and the
Committee on Finance and the Special Com-
mittee on Aging of the Senate on the study
conducted under subparagraph (A).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to contract years beginning on or after Janu-
ary 1, 1996.

SEC. 206. EFFECTIVE DATE.

The amendments made by this part shall
take effect January 1, 1996.
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TITLE III—ADMINISTRATIVE AND
MISCELLANEOUS PROVISIONS
SEC. 301. ESTABLISHMENT OF THE HEALTH CARE
FRAUD AND ABUSE DATA COLLEC-
TION PROGRAM.

(a) GENERAL PURPOSE.—Not later than Jan-
uary 1, 1996, the Secretary (in this title re-
ferred to as the ‘“Secretary’’) shall establish
a national health care fraud and abuse data
collection program for the reporting of final
adverse actions (not including settlements in
which no findings of liability have been
made) against health care providers, sup-
pliers, or practitioners as required by sub-
section (b), with access as set forth in sub-
section (c).

(b) REPORTING OF INFORMATION.—

(1) IN GENERAL.—Each government agency
and health plan shall report any final ad-
verse action (not including settlements in
which no findings of liability have been
made) taken against a health care provider,
supplier, or practitioner.

(2) INFORMATION TO BE REPORTED.—The in-
formation to be reported under paragraph (1)
includes:

(A) The name and TIN (as defined in sec-
tion 7701(a)(41)) of any health care provider,
supplier, or practitioner who is the subject of
a final adverse action.

(B) The name (if known) of any health care
entity with which a health care provider,
supplier, or practitioner is affiliated or asso-
ciated.

(C) The nature of the final adverse action
and whether such action is on appeal.

(D) A description of the acts or omissions
and injuries upon which the final adverse ac-
tion was based, and such other information
as the Secretary determines by regulation is
required for appropriate interpretation of in-
formation reported under this section.

(3) CONFIDENTIALITY.—In determining what
information is required, the Secretary shall
include procedures to assure that the privacy
of individuals receiving health care services
is appropriately protected.

(4) TIMING AND FORM OF REPORTING.—The
information required to be reported under
this subsection shall be reported regularly
(but not less often than monthly) and in such
form and manner as the Secretary pre-
scribes. Such information shall first be re-
quired to be reported on a date specified by
the Secretary.

(6) To WHOM REPORTED.—The information
required to be reported under this subsection
shall be reported to the Secretary.

(c) DISCLOSURE AND CORRECTION OF INFOR-
MATION.—

(1) DISCLOSURE.—With respect to the infor-
mation about final adverse actions (not in-
cluding settlements in which no findings of
liability have been made) reported to the
Secretary under this section respecting a
health care provider, supplier, or practi-
tioner, the Secretary shall, by regulation,
provide for—

(A) disclosure of the information, upon re-
quest, to the health care provider, supplier,
or licensed practitioner, and

(B) procedures in the case of disputed accu-
racy of the information.

(2) CORRECTIONS.—Each Government agen-
cy and health plan shall report corrections of
information already reported about any final
adverse action taken against a health care
provider, supplier, or practitioner, in such
form and manner that the Secretary pre-
scribes by regulation.

(d) ACCESS TO REPORTED INFORMATION.—

(1) AVAILABILITY.—The information in this
database shall be available to Federal and
State government agencies and health plans
pursuant to procedures that the Secretary
shall provide by regulation.

(2) FEES FOR DISCLOSURE.—The Secretary
may establish or approve reasonable fees for
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the disclosure of information in this data-
base (other than with respect to requests by
Federal agencies). The amount of such a fee
may not exceed the costs of processing the
requests for disclosure and of providing such
information. Such fees shall be available to
the Secretary or, in the Secretary’s discre-
tion to the agency designated under this sec-
tion to cover such costs.

(e) PROTECTION FROM LIABILITY FOR RE-
PORTING.—No person or entity, including the
agency designated by the Secretary in sub-
section (b)(5) shall be held liable in any civil
action with respect to any report made as re-
quired by this section, without knowledge of
the falsity of the information contained in
the report.

(f) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section:

(1)(A) The term ‘‘final adverse action” in-
cludes:

(i) Civil judgments against a health care
provider in Federal or State court related to
the delivery of a health care item or service.

(ii) Federal or State criminal convictions
related to the delivery of a health care item
or service.

(iii) Actions by Federal or State agencies
responsible for the licensing and certifi-
cation of health care providers, suppliers,
and licensed health care practitioners, in-
cluding—

(I) formal or official actions, such as rev-
ocation or suspension of a license (and the
length of any such suspension), reprimand,
censure or probation,

(IT) any other loss of license of the pro-
vider, supplier, or practitioner, by operation
of law, or

(ITI) any other negative action or finding
by such Federal or State agency that is pub-
licly available information.

(iv) Exclusion from participation in Fed-
eral or State health care programs.

(v) Any other adjudicated actions or deci-
sions that the Secretary shall establish by
regulation.

(B) The term does not include any action
with respect to a malpractice claim.

(2) The terms ‘‘licensed health care practi-
tioner’’, ‘‘licensed practitioner’’, and ‘‘prac-
titioner” mean, with respect to a State, an
individual who is licensed or otherwise au-
thorized by the State to provide health care
services (or any individual who, without au-
thority holds himself or herself out to be so
licensed or authorized).

(3) The term ‘‘health care provider” means
a provider of services as defined in section
1861(u) of the Social Security Act, and any
entity, including a health maintenance orga-
nization, group medical practice, or any
other entity listed by the Secretary in regu-
lation, that provides health care services.

(4) The term ‘‘supplier’” means a supplier of
health care items and services described in
section 1819(a) and (b), and section 1861 of the
Social Security Act.

(5) The term ‘‘Government agency’ shall
include:

(A) The Department of Justice.

(B) The Department of Health and Human
Services.

(C) Any other Federal agency that either
administers or provides payment for the de-
livery of health care services, including, but
not limited to the Department of Defense
and the Veterans’ Administration.

(D) State law enforcement agencies.

(E) State medicaid fraud and abuse units.

(F') Federal or State agencies responsible
for the licensing and certification of health
care providers and licensed health care prac-
titioners.

(6) The term ‘‘health plan” has the mean-
ing given such term by section 101(c).

(7T) For purposes of paragraph (2), the exist-
ence of a conviction shall be determined
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under paragraph (4) of section 1128(j) of the
Social Security Act.

(g) CONFORMING AMENDMENT.—Section
1921(d) of the Social Security Act is amended
by inserting ‘‘and section 301 of the Health
Care Fraud and Abuse Prevention Act of
1995 after ‘‘section 422 of the Health Care
Quality Improvement Act of 1986°°.

TITLE IV—CIVIL MONETARY PENALTIES
SEC. 401. SOCIAL SECURITY ACT CIVIL MONE-

TARY PENALTIES.

(a) GENERAL CIVIL MONETARY PENALTIES.—
Section 1128A of the Social Security Act (42
U.S.C. 1320a-7a) is amended as follows:

(1) In the third sentence of subsection (a),
by striking ‘‘programs under title XVIII”
and inserting ‘‘Federal health care programs
(as defined in section 1128(f)(1))”’.

(2) In subsection (f)—

(A) by redesignating paragraph (3) as para-
graph (4); and

(B) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘“(3) With respect to amounts recovered
arising out of a claim under a Federal health
care program (as defined in section 1128B(f)),
the portion of such amounts as is determined
to have been paid by the program shall be re-
paid to the program, and the portion of such
amounts attributable to the amounts recov-
ered under this section by reason of the
amendments made by the Health Care Fraud
and Abuse Prevention Act of 1995 (as esti-
mated by the Secretary) shall be deposited
into the Health Care Fraud and Abuse Con-
trol established under section 101(b) of such
Act.”.

(3) In subsection (i)—

(A) in paragraph (2), by striking ‘‘title V,
XVIII, XIX, or XX of this Act’ and inserting
“‘a Federal health care program (as defined
in section 1128B(f))”’,

(B) in paragraph (4), by striking ‘‘a health
insurance or medical services program under
title XVIII or XIX of this Act” and inserting
‘“‘a. Federal health care program (as so de-
fined)”’, and

(C) in paragraph (5), by striking ‘‘title V,
XVIII, XIX, or XX and inserting ‘‘a Federal
health care program (as so defined)”’.

(4) By adding at the end the following new
subsection:

“(m)(1) For purposes of this section, with
respect to a Federal health care program not
contained in this Act, references to the Sec-
retary in this section shall be deemed to be
references to the Secretary or Administrator
of the department or agency with jurisdic-
tion over such program and references to the
Inspector General of the Department of
Health and Human Services in this section
shall be deemed to be references to the In-
spector General of the applicable department
or agency.

‘“(2)(A) The Secretary and Administrator of
the departments and agencies referred to in
paragraph (1) may include in any action pur-
suant to this section, claims within the ju-
risdiction of other Federal departments or
agencies as long as the following conditions
are satisfied:

‘(i) The case involves primarily claims
submitted to the Federal health care pro-
grams of the department or agency initi-
ating the action.

‘(i) The Secretary or Administrator of the
department or agency initiating the action
gives notice and an opportunity to partici-
pate in the investigation to the Inspector
General of the department or agency with
primary jurisdiction over the Federal health
care programs to which the claims were sub-
mitted.

‘“(B) If the conditions specified in subpara-
graph (A) are fulfilled, the Inspector General
of the department or agency initiating the
action is authorized to exercise all powers
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granted under the Inspector General Act of
1978 with respect to the claims submitted to
the other departments or agencies to the
same manner and extent as provided in that
Act with respect to claims submitted to such
departments or agencies.”’.

(b) EXCLUDED INDIVIDUAL RETAINING OWN-
ERSHIP OR CONTROL INTEREST IN PARTICI-
PATING ENTITY.—Section 1128A(a) of the So-
cial Security Act (42 U.S.C. 1320a-Ta(a)) is
amended—

(1) by striking ‘“‘or”’ at the end of paragraph
1D

(2) by striking ¢, or” at the end of para-
graph (2) and inserting a semicolon;

(3) by striking the semicolon at the end of
paragraph (3) and inserting ‘‘; or”’; and

(4) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘“(4) in the case of a person who is not an
organization, agency, or other entity, is ex-
cluded from participating in a program
under title XVIII or a State health care pro-
gram in accordance with this subsection or
under section 1128 and who, at the time of a
violation of this subsection, retains a direct
or indirect ownership or control interest of 5
percent or more, or an ownership or control
interest (as defined in section 1124(a)(3)) in,
or who is an officer or managing employee
(as defined in section 1126(b)) of, an entity
that is participating in a program under title
XVIII or a State health care program;’’.

(c) MODIFICATIONS OF AMOUNTS OF PEN-
ALTIES AND ASSESSMENTS.—Section 1128A(a)
of the Social Security Act (42 U.S.C. 1320a-
Ta(a)), as amended by subsection (b), is
amended in the matter following paragraph
4)—

(1) by striking
°$10,000"’;

(2) by inserting ‘‘; in cases under paragraph
(4), $10,000 for each day the prohibited rela-
tionship occurs’ after ‘‘false or misleading
information was given’’; and

(3) by striking ‘‘twice the amount’ and in-
serting ‘3 times the amount’’.

(d) CLAIM FOR ITEM OR SERVICE BASED ON
INCORRECT CODING OR MEDICALLY UNNECES-
SARY SERVICES.—Section 1128A(a)(1) of the
Social Security Act (42 U.S.C. 1320a-Ta(a)(1))
is amended—

(1) in subparagraph (A) by striking
“‘claimed,” and inserting ‘‘claimed, including
any person who engages in a pattern or prac-
tice of presenting or causing to be presented
a claim for an item or service that is based
on a code that the person knows or has rea-
son to know will result in a greater payment
to the person than the code the person knows
or has reason to know is applicable to the
item or service actually provided,’’;

(2) in subparagraph (C), by striking ‘“‘or’’ at
the end;

(3) in subparagraph (D), by striking ¢; or”
and inserting *‘, or’’; and

(4) by inserting after subparagraph (D) the
following new subparagraph:

‘(E) is for a medical or other item or serv-
ice that a person knows or has reason to
know is not medically necessary; or’’.

(e) PERMITTING SECRETARY T0 IMPOSE CIVIL
MONETARY PENALTY.—Section 1128A(b) of the
Social Security Act (42 U.S.C. 1320a-Ta(a)) is
amended by adding the following new para-
graph:

‘(3) Any person (including any organiza-
tion, agency, or other entity, but excluding a
beneficiary as defined in subsection (i)(5))
who the Secretary determines has violated
section 1128B(b) of this title shall be subject
to a civil monetary penalty of not more than
$10,000 for each such violation. In addition,
such person shall be subject to an assess-
ment of not more than twice the total
amount of the remuneration offered, paid,
solicited, or received in violation of section
1128B(b). The total amount of remuneration

i)

““$2,000” and inserting
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subject to an assessment shall be calculated
without regard to whether some portion
thereof also may have been intended to serve
a purpose other than one proscribed by sec-
tion 1128B(b).”.

(f) SANCTIONS AGAINST PRACTITIONERS AND
PERSONS FOR FAILURE TO COMPLY WITH STAT-
UTORY OBLIGATIONS.—Section 1156(b)(3) of the
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is
amended by striking ‘‘the actual or esti-
mated cost’” and inserting ‘“up to $10,000 for
each instance’.

(2) PROCEDURAL PROVISIONS.—Section
1876(i)(6) of the Social Security Act (42 U.S.C.
1395mm(i)(6)) is further amended by adding
at the end the following new subparagraph:

‘(D) The provisions of section 1128A (other
than subsections (a) and (b)) shall apply to a
civil money penalty under subparagraph (A)
or (B) in the same manner as they apply to
a civil money penalty or proceeding under
section 1128A(a).”.

(h) PROHIBITION AGAINST OFFERING INDUCE-
MENTS TO INDIVIDUALS ENROLLED UNDER PRO-
GRAMS OR PLANS.—

(1) OFFER OF REMUNERATION.—Section
1128A(a) of the Social Security Act (42 U.S.C.
1320a—7a(a)) is amended—

(A) by striking ‘‘or” at the end of para-
graph (1)(D);

(B) by striking ‘‘, or” at the end of para-
graph (2) and inserting a semicolon;

(C) by striking the semicolon at the end of
paragraph (3) and inserting ‘‘; or’’; and

(D) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘‘(4) offers to or transfers remuneration to
any individual eligible for benefits under
title XVIII of this Act, or under a State
health care program (as defined in section
1128(h)) that such person knows or should
know is likely to influence such individual
to order or receive from a particular pro-
vider, practitioner, or supplier any item or
service for which payment may be made, in
whole or in part, under title XVIII, or a
State health care program;’’.

2) REMUNERATION DEFINED.—Section
1128A(1) of such Act (42 U.S.C. 1320a-7a(i)) is
amended by adding the following new para-
graph:

‘“(6) The term ‘remuneration’ includes the
waiver of coinsurance and deductible
amounts (or any part thereof), and transfers
of items or services for free or for other than
fair market value. The term ‘remuneration’
does not include—

“‘(A) the waiver of coinsurance and deduct-
ible amounts by a person, if—

‘(i) the waiver is not offered as part of any
advertisement or solicitation;

‘“(ii) the person does not routinely waive
coinsurance or deductible amounts; and

¢(iii) the person—

““(I) waives the coinsurance and deductible
amounts after determining in good faith that
the individual is in financial need;

““(II) fails to collect coinsurance or deduct-
ible amounts after making reasonable collec-
tion efforts; or

““(III) provides for any permissible waiver
as specified in section 1128B(b)(3) or in regu-
lations issued by the Secretary;

‘(B) differentials in coinsurance and de-
ductible amounts as part of a benefit plan
design as long as the differentials have been
disclosed in writing to all beneficiaries, third
party payors, and providers, to whom claims
are presented and as long as the differentials
meet the standards as defined in regulations
promulgated by the Secretary not later than
180 days after the date of the enactment of
the Health Care Fraud and Abuse Prevention
Act of 1995; or

“‘(C) incentives given to individuals to pro-
mote the delivery of preventive care as de-
termined by the Secretary in regulations so
promulgated.”.
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(i) EFFECTIVE DATE.—The amendments
made by this section shall take effect Janu-
ary 1, 1996.

TITLE V—AMENDMENTS TO CRIMINAL

LAW
SEC. 501. HEALTH CARE FRAUD.

(a) IN GENERAL.—

(1) FINES AND IMPRISONMENT FOR HEALTH
CARE FRAUD VIOLATIONS.—Chapter 63 of title
18, United States Code, is amended by adding
at the end the following new section:

“§1347. Health care fraud

‘‘(a) Whoever knowingly and willfully exe-
cutes, or attempts to execute, a scheme or
artifice—

(1) to defraud any health plan or other
person, in connection with the delivery of or
payment for health care benefits, items, or
services; or

““(2) to obtain, by means of false or fraudu-
lent pretenses, representations, or promises,
any of the money or property owned by, or
under the custody or control of, any health
plan, or person in connection with the deliv-
ery of or payment for health care benefits,
items, or services;
shall be fined under this title or imprisoned
not more than 10 years, or both. If the viola-
tion results in serious bodily injury (as de-
fined in section 1365(g)(3) of this title), such
person may be imprisoned for any term of
years.

“(b) For purposes of this section, the term
‘health plan’ has the same meaning given
such term in section 101(c) of the Health
Care Fraud and Abuse Prevention Act of
1995.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 63 of
title 18, United States Code, is amended by
adding at the end the following:
€“1347. Health care fraud.”.

(b) CRIMINAL FINES DEPOSITED IN THE
HEALTH CARE FRAUD AND ABUSE CONTROL.—
The Secretary of the Treasury shall deposit
into the Health Care Fraud and Abuse Con-
trol established under section 101(b) an
amount equal to the criminal fines imposed
under section 1347 of title 18, United States
Code (relating to health care fraud).

SEC. 502. FORFEITURES FOR FEDERAL HEALTH
CARE OFFENSES.

(a) IN GENERAL.—Section 982(a) of title 18,
United States Code, is amended by adding
after paragraph (5) the following new para-
graph:

“(6)(A) The court, in imposing sentence on
a person convicted of a Federal health care
offense, shall order the person to forfeit
property, real or personal, that constitutes
or is derived, directly or indirectly, from
proceeds traceable to the commission of the
offense.

‘““(B) For purposes of this paragraph, the
term ‘Federal health care offense’ means a
violation of, or a criminal conspiracy to vio-
late—

‘(i) section 1347 of this title;

‘“(ii) section 1128B of the Social Security
Act;

“(iii) sections 287, 371, 664, 666, 1001, 1027,
1341, 1343, 1920, or 1954 of this title if the vio-
lation or conspiracy relates to health care
fraud; and

‘“(iv) section 501 or 511 of the Employee Re-
tirement Income Security Act of 1974, if the
violation or conspiracy relates to health care
fraud.”.

(b) PROPERTY FORFEITED DEPOSITED IN
HEALTH CARE FRAUD AND ABUSE CONTROL.—
The Secretary of the Treasury shall deposit
into the Health Care Fraud and Abuse Con-
trol established under section 101(b) an
amount equal to amounts resulting from for-
feiture of property by reason of a Federal
health care offense pursuant to section
982(a)(6) of title 18, United States Code.
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SEC. 503. INJUNCTIVE RELIEF RELATING TO FED-
ERAL HEALTH CARE OFFENSES.

(a) IN GENERAL.—Section 1345(a)(1) of title
18, United States Code, is amended—

(1) by striking ‘‘or’” at the end of subpara-
graph (A);

(2) by inserting ‘‘or’’ at the end of subpara-
graph (B); and

(3) by adding at the end the following new
subparagraph:

“(C) committing or about to commit a
Federal health care offense (as defined in
section 982(a)(6)(B) of this title);” .

(b) FREEZING OF ASSETS.—Section 1345(a)(2)
of title 18, United States Code, is amended by
inserting ‘‘or a Federal health care offense
(as defined in section 982(a)(6)(B))”’ after
“title)”.

SEC. 504. GRAND JURY DISCLOSURE.

Section 3322 of title 18, United States Code,
is amended—

(1) by redesignating subsections (¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘“(¢) A person who is privy to grand jury in-
formation concerning a Federal health care
offense (as defined in section 982(a)(6)(B))—

‘(1) received in the course of duty as an at-
torney for the Government; or

¢“(2) disclosed under rule 6(e)(3)(A)(ii) of the
Federal Rules of Criminal Procedure;
may disclose that information to an attor-
ney for the Government to use in any inves-
tigation or civil proceeding relating to
health care fraud.”.

SEC. 505. FALSE STATEMENTS.

(a) IN GENERAL.—Chapter 47, of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1033. False statements relating to health
care matters

‘“(a) Whoever, in any matter involving a
health plan, knowingly and willfully fal-
sifies, conceals, or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious, or fraudulent state-
ments or representations, or makes or uses
any false writing or document knowing the
same to contain any false, fictitious, or
fraudulent statement or entry, shall be fined
under this title or imprisoned not more than
5 years, or both.

‘“(b) For purposes of this section, the term
‘health plan’ has the same meaning given
such term in section 101(c) of the Health
Care Fraud and Abuse Prevention Act of
1995.7.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 47 of
title 18, United States Code, in amended by
adding at the end the following:
¢1033. False statements relating to health

care matters.”.
SEC. 506. OBSTRUCTION OF CRIMINAL INVES-
TIGATIONS OF FEDERAL HEALTH
CARE OFFENSES.

(a) IN GENERAL.—Chapter 73 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1518. Obstruction of Criminal Investiga-
tions of Federal Health Care Offenses.

‘“(a) IN GENERAL.—Whoever willfully pre-
vents, obstructs, misleads, delays or at-
tempts to prevent, obstruct, mislead, or
delay the communication of information or
records relating to a Federal health care of-
fense to a criminal investigator shall be
fined under this title or imprisoned not more
than 5 years, or both.

‘“(b) FEDERAL HEALTH CARE OFFENSE.—AS
used in this section the term ‘Federal health
care offense’ has the same meaning given
such term in section 982(a)(6)(B) of this title.

“(c) CRIMINAL INVESTIGATOR.—As used in
this section the term ‘criminal investigator’
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means any individual duly authorized by a
department, agency, or armed force of the
United States to conduct or engage in inves-
tigations for prosecutions for violations of
health care offenses.””.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
title 18, United States Code, in amended by
adding at the end the following:
¢1518. Obstruction of Criminal Investigations

of Federal Health Care Of-
fenses.”’.
SEC. 507. THEFT OR EMBEZZLEMENT.

(a) IN GENERAL.—Chapter 31 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§669. Theft or Embezzlement in Connection
with Health Care.

‘“(a) IN GENERAL.—Whoever willfully em-
bezzles, steals, or otherwise without author-
ity willfully and unlawfully converts to the
use of any person other than the rightful
owner, or intentionally misapplies any of the
moneys, funds, securities, premiums, credits,
property, or other assets of a health plan,
shall be fined under this title or imprisoned
not more than 10 years, or both.

‘“(b) HEALTH PLAN.—As used in this section
the term ‘health plan’ has the same meaning
given such term in section 101(c) of the
Health Care Fraud and Abuse Prevention Act
of 1995.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 31 of
title 18, United States Code, is amended by
adding at the end the following:
¢669. Theft or Embezzlement in Connection

with Health Care.”.
SEC. 508. LAUNDERING OF MONETARY INSTRU-
NTS.

Section 1956(c)(7) of title 18, United States
Code, is amended by adding at the end the
following new subparagraph:

“(F) Any act or activity constituting an
offense involving a Federal health care of-
fense as that term is defined in section
982(a)(6)(B) of this title.”.

SEC. 509. AUTHORIZED INVESTIGATIVE DEMAND
PROCEDURES.

(a) IN GENERAL.—Chapter 233 of title 18,
United States Code, is amended by adding
after section 3485 the following new section:
“§3486. Authorized Investigative Demand

Procedures

‘‘(a) AUTHORIZATION.—

(1) In any investigation relating to func-
tions set forth in paragraph (2), the Attorney
General or designee may issue in writing and
cause to be served a subpoena compelling
production of any records (including any
books, papers, documents, electronic media,
or other objects or tangible things), which
may be relevant to an authorized law en-
forcement inquiry, that a person or legal en-
tity may possess or have care, custody, or
control. A custodian of records may be re-
quired to give testimony concerning the pro-
duction and authentication of such records.
The production of records may be required
from any place in any State or in any terri-
tory or other place subject to the jurisdic-
tion of the United States at any designated
place; except that such production shall not
be required more than 500 miles distant from
the place where the subpoena is served. Wit-
nesses summoned under this section shall be
paid the same fees and mileage that are paid
witnesses in the courts of the United States.
A subpoena requiring the production of
records shall describe the objects required to
be produced and prescribe a return date
within a reasonable period of time within
which the objects can be assembled and made
available.

‘(2) Investigative demands utilizing an ad-
ministrative subpoena are authorized for any

CONGRESSIONAL RECORD — SENATE

investigation with respect to any act or ac-
tivity constituting or involving health care
fraud, including a scheme or artifice—

‘““(A) to defraud any health plan or other
person, in connection with the delivery of or
payment for health care benefits, items, or
services; or

‘“(B) to obtain, by means of false or fraudu-
lent pretenses, representations, or promises,
any of the money or property owned by, or
under the custody or control or, any health
plan, or person in connection with the deliv-
ery of or payment for health care benefits,
items, or services.

‘“(b) SERVICE.—A subpoena issued under
this section may be served by any person
designated in the subpoena to serve it. Serv-
ice upon a natural person may be made by
personal delivery of the subpoena to such
person. Service may be made upon a domes-
tic or foreign association which is subject to
suit under a common name, by delivering the
subpoena to an officer, to a managing or gen-
eral agent, or to any other agent authorized
by appointment or by law to receive service
of process. The affidavit of the person serv-
ing the subpoena entered on a true copy
thereof by the person serving it shall be
proof of service.

‘‘(c) ENFORCEMENT.—In the case of contu-
macy by or refusal to obey a subpoena issued
to any person, the Attorney General may in-
voke the aid of any court of the United
States within the jurisdiction of which the
investigation is carried on or of which the
subpoenaed person is an inhabitant, or in
which such person carries on business or
may be found, to compel compliance with
the subpoena. The court may issue an order
requiring the subpoenaed person to appear
before the Attorney General to produce
records, if go ordered, or to give testimony
touching the matter under investigation.
Any failure to obey the order of the court
may be punished by the court as a contempt
thereof. All process in any such case may be
served in any judicial district in which such
person may be found.

“(d) IMMUNITY FROM CIVIL LIABILITY.—Not-
withstanding any Federal, State, or local
law, any person, including officers, agents,
and employees, receiving a subpoena under
this section, who complies in good faith with
the subpoena and thus produces the mate-
rials sought, shall not be liable in any court
of any State or the United States to any cus-
tomer or other person for such production or
for nondisclosure of that production to the
customer.

‘‘(e) USE IN ACTION AGAINST INDIVIDUALS.—

‘(1) Health information about an indi-
vidual that is disclosed under this section
may not be used in, or disclosed to any per-
son for use in, any administrative, civil, or
criminal action or investigation directed
against the individual who is the subject of
the information unless the action or inves-
tigation arises out of and is directly related
to receipt of health care or payment for
health care or action involving a fraudulent
claim related to health; or if authorized by
an appropriate order of a court of competent
jurisdiction, granted after application show-
ing good cause therefore.

‘“(2) In assessing good cause, the court
shall weigh the public interest and the need
for disclosure against the injury to the pa-
tient, to the physician-patient relationship,
and to the treatment services.

‘(3) Upon the granting of such order, the
court, in determining the extent to which
any disclosure of all or any part of any
record is necessary, shall impose appropriate
safeguards against unauthorized disclosure.

‘(f) HEALTH PLAN.—As used in this section
the term ‘health plan’ has the same meaning
given such term in section 101(c) of the
Health Care Fraud and Abuse Prevention Act
of 1995.”.
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(b) CLERICAL AMENDMENT.—The table of
sections for chapter 223 of title 18, United
States Code, is amended by inserting after
the item relating to section 3405 the fol-
lowing new item:

“§3486. Authorized investigative demand pro-
cedures”.

(¢c) CONFORMING AMENDMENT.—Section
1510(b)(3)(B) of title 18, United States Code, is
amended by inserting ‘‘or a Department of
Justice subpoena (issued under section
3486),” after ‘‘subpoena’.

TITLE VI—STATE HEALTH CARE FRAUD
CONTROL UNITS

SEC. 601. STATE HEALTH CARE FRAUD CONTROL
UNITS.

(a) EXTENSION OF CONCURRENT AUTHORITY
To INVESTIGATE AND PROSECUTE FRAUD IN
OTHER FEDERAL PROGRAMS.—Paragraph (3) of
section 1903(q) of the Social Security Act (42
U.S.C. 1396b(q)) is amended—

(1) by inserting ‘‘(A)” after ‘‘in connection
with’’; and

(2) by striking ‘“‘title.” and inserting ‘‘title;
and (B) upon the approval of the relevant
Federal agency, any aspect of the provision
of health care services and activities of pro-
viders of such services under any Federal
health care program (as defined in section
1128B(F)(1)).”.

(b) EXTENSION OF AUTHORITY TO INVES-
TIGATE AND PROSECUTE PATIENT ABUSE IN
NON-MEDICAID BOARD AND CARE FACILITIES.—
Paragraph (4) of section 1903(q) of the Social
Security Act (42 U.S.C. 1396b(q)) is amended
to read as follows:

““(4)(A) The entity has—

‘(i) procedures for reviewing complaints of
abuse or neglect of patients in health care
facilities which receive payments under the
State plan under this title;

‘“(ii) at the option of the entity, procedures
for reviewing complaints of abuse or neglect
of patients residing in board and care facili-
ties; and

‘‘(iii) where appropriate, procedures for
acting upon such complaints under the
criminal laws of the State or for referring
such complaints to other State agencies for
action.

‘“(B) For purposes of this paragraph, the
term ‘board and care facility’ means a resi-
dential setting which receives payment from
or on behalf of two or more unrelated adults
who reside in such facility, and for whom one
or both of the following is provided:

‘(i) Nursing care services provided by, or
under the supervision of, a registered nurse,
licensed practical nurse, or licensed nursing
assistant.

‘‘(ii) Personal care services that assist resi-
dents with the activities of daily living, in-
cluding personal hygiene, dressing, bathing,
eating, toileting, ambulation, transfer, posi-
tioning, self-medication, body care, travel to
medical services, essential shopping, meal
preparation, laundry, and housework.”’.

TITLE VII-MEDICARE BILLING ABUSE
PREVENTION
701. IMPLEMENTATION OF GENERAL AC-
COUNTING OFFICE RECOMMENDA-
TIONS REGARDING MEDICARE
CLAIMS PROCESSING.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall, by regulation, contract,
change order, or otherwise, require medicare
carriers to acquire commercial automatic
data processing equipment (in this title re-
ferred to as ‘‘ADPE’) meeting the require-
ments of section 702 to process medicare part
B claims for the purpose of identifying bill-
ing code abuse.

(b) SUPPLEMENTATION.—Any ADPE ac-
quired in accordance with subsection (a)

SEC.
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shall be used as a supplement to any other
ADPE used in claims processing by medicare
carriers.

(c) STANDARDIZATION.—In order to ensure
uniformity, the Secretary may require that
medicare carriers that use a common claims
processing system acquire common ADPE in
implementing subsection (a).

(d) IMPLEMENTATION DATE.—Any ADPE ac-
quired in accordance with subsection (a)
shall be in use by medicare carriers not later
than 180 days after the date of the enactment
of this Act.

SEC. 702. MINIMUM SOFTWARE REQUIREMENTS.

(a) IN GENERAL.—The requirements de-
scribed in this section are as follows:

(1) The ADPE shall be a commercial item.

(2) The ADPE shall surpass the capability
of ADPE used in the processing of medicare
part B claims for identification of code ma-
nipulation on the day before the date of the
enactment of this Act.

(3) The ADPE shall be capable of being
modified to—

(A) satisfy pertinent statutory require-
ments of the medicare program; and

(B) conform to general policies of the
Health Care Financing Administration re-
garding claims processing.

(b) MINIMUM STANDARDS.—Nothing in this
title shall be construed as preventing the use
of ADPE which exceeds the minimum re-
quirements described in subsection (a).

SEC. 703. DISCLOSURE.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and except as pro-
vided in subsection (b), any ADPE or data re-
lated thereto acquired by medicare carriers
in accordance with section 701(a) shall not be
subject to public disclosure.

(b) EXCEPTION.—The Secretary may au-
thorize the public disclosure of any ADPE or
data related thereto acquired by medicare
carriers in accordance with section 701(a) if
the Secretary determines that—

(1) release of such information is in the
public interest; and

(2) the information to be released is not
protected from disclosure under section
552(b) of title 5, United States Code.

SEC. 704. REVIEW AND MODIFICATION OF REGU-
LATIONS.

Not later than 30 days after the date of the
enactment of this Act, the Secretary shall
order a review of existing regulations, guide-
lines, and other guidance governing medi-
care payment policies and billing code abuse
to determine if revision of or addition to
those regulations, guidelines, or guidance is
necessary to maximize the benefits to the
Federal Government of the use of ADPE ac-
quired pursuant to section 701.

SEC. 705. DEFINITIONS.

For purposes of this title—

(1) The term ‘“‘automatic data processing
equipment’” (ADPE) has the same meaning
as in section 111(a)(2) of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 759(a)(2)).

(2) The term ‘billing code abuse’” means
the submission to medicare -carriers of
claims for services that include procedure
codes that do not appropriately describe the
total services provided or otherwise violate
medicare payment policies.

(3) The term ‘‘commercial item’ has the
same meaning as in section 4(12) of the Office
of Federal Procurement Policy Act (41 U.S.C.
403(12)).

(4) The term ‘‘medicare part B> means the
supplementary medical insurance program
authorized under part B of title XVIII of the
Social Security Act (42 U.S.C. 1395j-1395w—4).

(5) The term ‘‘medicare carrier’” means an
entity that has a contract with the Health
Care Financing Administration to determine
and make medicare payments for medicare
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part B benefits payable on a charge basis and
to perform other related functions.

(6) The term ‘‘payment policies’” means
regulations and other rules that govern bill-
ing code abuses such as unbundling, global
service violations, double billing, and unnec-
essary use of assistants at surgery.

(7) The term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services.

SECTION-BY-SECTION OF CHANGES TO S. 245

Fraud and Abuse Control Program: The
All-payer Fraud and Abuse Control Program
is now called the Fraud and Abuse Control
Program as extensions of certain Social Se-
curity Act provisions will be extended to fed-
eral programs only.

The HHS Secretary and the Attorney Gen-
eral will be able to establish the coordinated
anti-fraud and abuse control program by
guidelines rather than by regulation.

The section relating to the disclosure of
ownership information is deleted as the In-
spector General already has standards relat-
ing to the disclosure of this information.

Technical corrections were made to the
section on ensuring access to documenta-
tion.

Health Care Fraud and Abuse Control: The
provision is clarified so that funds that are
dedicated to anti-fraud activities must go
through the appropriations process so that
there is proper congressional oversight.

Anti-Kickback Statute: The Social Secu-
rity Act Anti-Kickback statute is extended
to all federal health care programs (it cur-
rently applies only to the Medicare and Med-
icaid program). The statute would not be ex-
tended to private health care plans.

Health Care Fraud and Abuse Guidance: In
order to give better guidance to the health
care industry, the Inspector General is re-
quired to issue interpretive rulings within 90
days of the date of request. If the Inspector
General does not issue an interpretive rul-
ing, it shall notify the requestor within sixty
days of the request and give the reasons for
denial. Clarifies that a ‘‘substantive ruling”’
is defined as it appears in the Administrative
Procedure Act.

Deletes the requirement that, in order to
issue a special fraud alert, the Inspector
General shall consult the Attorney General.

Reporting of Fraudulent Activities under
Medicare: Deletes the requirement that the
HHS Secretary establish a program through
which Medicare beneficiaries may report
fraud to the Secretary, since such a program
has been established.

Mandatory Exclusion from Participation
in Medicare and Medicaid: Clarifies that
mandatory exclusion from participation in
Medicare and Medicaid is limited to those in-
dividuals convicted of a felony relating to
health care fraud. A permissive exclusion is
created for those convicted of other types of
government fraud.

Permissive Exclusion of Individuals with
Ownership or Control Interest in Sanctioned
Entities: Clarifies that permissive exclusion
of individuals with controlling interest in
sanctioned entities be limited to those who
are either officers of, or managing employees
of, the entity and deletes references to those
individuals who might sit on the board of di-
rectors or who might be an agent of the enti-
ty. Deletes the exclusion authority for those
convicted of a civil monetary penalty (but
retains the conviction and exclusion require-
ments).

Intermediate Sanctions for Medicare
HMO’s: Sets up a requirement that, before
the application of intermediate sanctions
(civil monetary penalty of up to $10,000 per
week) on a Medicare HMO for program viola-
tions, the HHS Secretary must determine
that the HMO has failed to comply with a
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corrective action plan within a reasonable
amount of time. Also states that the Sec-
retary may impose intermediate sanctions
on a Medicare HMO if it is carrying out a
contract in a manner that is substantially
inconsistent with the efficient and effective
administration of the underlying section.

Health Care Fraud and Abuse Data Collec-
tion Program: Requires that final adverse
actions that are reported to the fraud and
abuse data collection program indicate
whether such action is on appeal. Also re-
quires that malpractice decisions not be in-
cluded in the data collection program and
that an identifying number be included along
with the names of health care providers, sup-
pliers, or practitioners who are the subject of
final adverse actions and who are included in
the data collection program. Also exempts
federal agencies from paying fees for disclo-
sure of such information.

Civil Monetary Penalties: The Social Secu-
rity Act civil monetary penalty provisions
are extended to all federal health care pro-
grams (it currently applies to only the Medi-
care and Medicaid programs). Civil monetary
penalties would not be extended to all pri-
vate health care plans.

Excluded Individual Retaining Ownership
Or Control Interest in Participating Entity:
Deletes ‘‘director, agent’ and retains ‘‘offi-
cer or managing employee.”’

Claim for Item or Service Based on Incor-
rect Coding or Medically Unnecessary Serv-
ices: The imposition of a civil monetary pen-
alty for upcoding requires a pattern or prac-
tice of presenting claims. It also changes the
civil monetary penalty standard in the case
of upcoding from ‘‘knows or should knows”
to ‘‘“knows or has reason to know’’ that such
action would result in a greater payment.
The standard for the imposition of a civil
monetary penalty for medically unnecessary
services was changed to ‘‘knows or has rea-
son to know”” as well.

Prohibition Against Offering Inducements
to Individuals Enrolled Under Programs or
Plans: The term ‘‘remuneration’ does not in-
clude differentials in coinsurance and de-
ductible amounts as long as the differentials
have been disclosed in writing to all third
party payors, beneficiaries and providers.
The differentials will meet the standards as
defined in regulations which the Secretary
must promulgate within 180 days. Remunera-
tion also does not include incentives given to
individuals to promote the delivery of pre-
ventive care as determined by the Secretary
within 180 days.

Health Care Fraud Statute: The ‘“Willful”
standard was added to the knowledge stand-
ard of the Title 18 health care fraud statute.
In addition, if violations of the new health
care fraud statute result in serious bodily in-
jury, the violator may be subject to as much
as a life imprisonment sentence.

Forfeitures for Federal Health Care Of-
fenses: The forfeiture provision no longer al-
lows the forfeiture of property that is used in
the commission of a health care fraud of-
fense but calls for the forfeiture of property
that constitutes or is derived (directly or in-
directly) from the proceeds traceable to the
commission of the offense. Fraud in the fed-
eral workmen’s compensation program was
also added to the list of federal health care
offenses.

False Statements: Technical corrections
were made to the false statement section so
that a ‘“‘health plan’ is defined.

Voluntary Disclosure: The requirement to
establish a voluntary disclosure program is
deleted since a similar program was recently
created.

Theft or Embezzlement in Connection with
Health Care: Technical corrections were
made to the theft or embezzlement section
so that ‘‘health plan” is defined.
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Authorized Investigative Demand Proce-
dures: This section gives authority to the
Attorney General or a designee to utilize an
administrative subpoena for investigations
with respect to health care fraud. The In-
spectors General currently have this author-
ity and this section gives the Attorney Gen-
eral or a designee similar authority.

State Health Care Fraud Control Units:
The State Medicaid Control Unit authoriza-
tion language has been changed so that those
units will have concurrent authority to in-
vestigate and prosecute health care fraud in
other Federal programs at the approval of
the relevant federal agency. Their authority
to investigate and prosecute patient abuse
also has been extended into non-Medicaid
“board and care’ facilities.

Commercial Technology for Medicare
Claims Processing: This section requires
Medicare carriers to acquire commercial
automatic data processing equipment to
process Medicare Part B claims for the pur-
pose of identifying billing code abuse.®

By Mr. LEAHY:

S. 1089. A bill to amend the Non-
indigenous Aquatic Nuisance Preven-
tion and Control Act of 1990 to prevent
and control the infestation of Lake
Champlain by zebra mussels, and for
other purposes; to the Committee on
Environment and Public Works.

THE LAKE CHAMPLAIN ZEBRA MUSSEL CONTROL

ACT

e Mr. LEAHY. Mr. President, today I
am pleased to introduce the Lake
Champlain Zebra Mussel Control Act of
1995. A year ago, the Senate accepted
my amendment to address the growing
problem of zebra mussels and their
threat to drinking water systems. Un-
fortunately, the House did not concur,
and now the problem has reached epi-
demic proportions.

We enter a critical stage in our ef-
forts to preserve Lake Champlain and
other Vermont lakes from a zebra mus-
sel explosion that could become an eco-
nomic and ecological catastrophe.
Vermonters have feared the arrival of
this dreaded mollusk for a long time.
We didn’t ask for them, and were pow-
erless to prevent them from arriving on
our lakeshores. But now they are with
us—and they are multiplying out of
control.

In 1993 the mussel was discovered in
the South Lake near Orwell, VT by a
young boy who had learned how to
identify the zebra mussel by a wallet-
sized identification card distributed by
the Lake Champlain Basin Program.
During the summer of 1994, the zebra
mussel larvae reached a density of
about 1,500 to 3,000 per cubic meter.
This year, less than 3 years from the
mussels’ introduction, the Rutland
Herald reported that zebra mussel lar-
vae densities have been found through-
out the lake at about 60,000 to 109,000
per cubic meter with some concentra-
tions as high as 134,000 per cubic
meter—almost as high as the worst
sites in the Great Lakes.

The zebra mussels in Lake Cham-
plain deserve immediate and swift ac-
tion. This pest poses a serious risk to
the water resources throughout
Vermont and the health and safety of
the people of Vermont.
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Twenty-five percent of Vermont’s
families rely on Lake Champlain for
their drinking water. The onslaught of
zebra mussels and their astonishing
ability to establish dense colonies in a
matter of weeks, jeopardizes the intake
pipes for water systems up and down
the shore. Municipal, residential, in-
dustrial, and even the water systems to
motors on recreation boats are threat-
ened. Furthermore, the mussels don’t
just clog the ends of the pipes. Zebra
mussels have been known to establish
colonies in the piping system causing
multiple effects on the quality of
drinking water. A recent Cornell Uni-
versity report points out that

Once in a water intake line, zebra mussels
can colonize any part of the system from the
mouth of the intake in the lake or river to
the distribution pipes within the residence.
Impacts of this colonization include loss of
pumping efficiency, obstruction of foot
valves, putrefactive decay of mussel flesh,
production of obnoxious-tasting and foul-
smelling methane gas, and increased corro-
sion of steel, iron, and copper pipes.

Another potential threat to Vermont
is the =zebra mussel’s impact on
Vermont’s fish stocking program.
These mussels, reproducing at stag-
gering rates, can close off hatchery pip-
ing and are threatening the State’s
multi-million-dollar sport fishing econ-
omy. In fact, Vermont’s largest hatch-
ery in Grand Isle, a $16 million facility,
is risking total shut down if it loses its
ongoing battle with the zebra mussel.
When zebra mussels infest beaches,
summer swimmers are forced to wear
sneakers or sandals to avoid getting
cut from the sharp shells. We can only
speculate what the impact will be on

submerged shipwrecks, real estate,
summer cottages, and the tourism in-
dustry.

Finally, the zebra mussels have ar-
rived without their natural competi-
tors and are spreading through the
lake ecosystem unchecked. As colonies
develop throughout freshwater bodies,
they could displace all seven native
mussel species in the Lake Champlain
Basin, including the endangered black
sandshell mussel. Scientists say all
species are at risk because zebra mus-
sels are known to colonize right on the
backs of native mussels and choke
them off from food and fresh water.
Zebra mussels could throw entire
aquatic ecosystems out of balance by
disrupting the food chain, changing
water chemistry, and altering physical
habitat.

Mr. President, 6 months ago I came
to the Senate floor during the debate
on the unfunded mandates bill to warn
people of the real unfunded mandates
that our States face—zebra mussels is
one of them. While most of my col-
leagues supported S. 1 in an attempt to
ease financial burdens by relaxing na-
tional standards and undermine Fed-
eral regulations, I pointed out that
without national standards, States face
the financial burdens of water pollu-
tion from upstream and out-of-State
polluters, forest decay from acid rain,
and flooding from wetland loss. Today,
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my State faces one of the financial bur-
dens that could have been controlled
with stricter national standards. I have
already mentioned the $16 million
hatchery and the water systems for
one-quarter of my State. My State of
Vermont faces a problem with no
known cure and the costs could be as-
tronomical. I hope that those who sup-
ported S. 1 to reduce State costs by
limiting Federal standards recognize
soon that their effort may have had the
exact opposite effect.

My Lake Champlain Zebra Mussel
Control Act would do five things to ad-
dress the present threat and prevent
further spreading of zebra mussels
throughout the country.

The Lake Champlain Zebra Mussel
Control Act specifically includes Lake
Champlain in Federal programs de-
signed to fight the zebra mussel. As
America’s ‘“‘sixth Great Lake” with one
of the greatest emerging zebra mussel
problems and a destination for thou-
sands of boaters, it is essential that
Lake Champlain be included in any na-
tional effort to address the problem.

My bill also establishes national vol-
untary guidelines for recreational
boaters who are the chief mechanism
for the spread of these mussels within
New England. These guidelines will
help States inform boaters of the steps
they can take personally to stop the
spread of zebra mussels into new areas.
With 70 million people living within 1
day’s drive of Liake Champlian, the po-
tential for the spread of these mussels
to other lakes and waterways is great.
All boaters will know that this is a na-
tional concern with clear protocols on
how to stop the spread, and States can
choose to enforce the guidelines as
mandatory regulations if they believe
the threat is justified.

The legislation also allows States to
work cooperatively on watershed ap-
proaches to the prevention and treat-
ment of zebra mussels. If my State of
Vermont devoted millions of dollars in
time and resources to fight the mussel
and our neighbors on Lake Champlain
did nothing, the effort would be futile.
Section 4 of my bill emphasizes that
sometimes the watershed-based efforts
like those of the Lake Champlain
Basin Program are the best approaches
to complex environmental problems.

The bill designates the University of
Vermont as a Sea Grant College eligi-
ble for =zebra mussel funding. Iron-
ically, the only State in New England
with a confirmed zebra mussel problem
is also the only State in New England
without a Sea Grant College. My bill
changes this. Also, recognizing that
zebra mussels are not just a coastal
problem or a Great Lakes problem any
more, my bill authorizes land-grant
colleges to compete for zebra mussel
research funding.

Finally, my legislation reauthorizes
the Aquatic Nuisance Species Control
Act, Public Law 101-646, and extends
the appropriations authority through
the year 2000. To address the current
need to find control solutions, my bill
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doubles the current appropriation of
the Army Corps of Engineers to $4 mil-
lion. It is crucial that the Army Corps
has adequate funding to pursue zebra
mussel control technology. Since the
Army Corps has used its full authority
in recent years, doubling the author-
ization will assure they have access to
the proper resources to do a thorough
job.

There is one further issue that my
bill does not address, but represents an
important piece of the fight to stop the
introduction of new exotic and harmful
species. The lamprey and the zebra
mussels were both imported through
the ballast tanks of international ship-
pers. In recent years, the ruffe, a small
fish, was introduced the same way and
while it is not yet in Lake Champlain,
its population is expanding in the
Great Lakes. My colleagues Senator
GLENN, the original author of the
Aquatic Nuisance Species Act, and
Senator SARBANES will introduce a bill
that addresses the loopholes in current
ballast water controls that allow ship-
pers to unleash these devastating and
costly pests into our State waters. 1
hope to make America’s fresh water re-
sources completely off limits for expen-
sive and damaging exotic pests. I look
forward to working with Senators
GLENN and SARBANES to address all of
these issues comprehensively.

Mr. President, I present this bill with
the hope that the Senate will act on it
in a timely manner. Every minute that
we delay allows the zebra mussels to
multiply exponentially and risks the
physical and economic health of
Vermont. To turn our backs on this
problem of national significance only
guarantees that it gets much worse.
Just ask my colleagues who knew little
or nothing about zebra mussels as re-
cently as a few years ago, and are now
plagued by their existence.®

By Mr. LEAHY (for himself, Mr.
BROWN and Mr. KERRY):

S. 1090. A bill to amend section 552 of
title 5, United States Code (commonly
known as the Freedom of Information
Act), to provide for public access to in-
formation in an electronic format, and
for other purposes; to the Committee
on the Judiciary.

THE ELECTRONIC FREEDOM OF INFORMATION

IMPROVEMENT ACT OF 1995
e Mr. LEAHY. Mr. President, today I
am joined by Senators BROWN and
KERRY in introducing the Electronic
Freedom of Information Improvement
Act.

This bill would increase public access
to the electronic records of Federal
agencies, and take long overdue steps
to alleviate the delays in processing re-
quests for Government records. In the
last Congress, a unanimous Judiciary
Committee reported the bill, which
then passed the Senate by voice vote
on August 25, 1994.

The emerging national information
infrastructure [NII] will consist of
interconnected computer networks and
databases that can put vast amounts of
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information at users’ fingertips. Such
an information infrastructure will give
the public easy access to the immense
volumes of information generated and
held by the Government. Individual
Federal agencies are already contrib-
uting to the development of the NII by
using technology to make Government
information more easily accessible to
our citizens. For example, the Internet
Multicasting Service [IMS] now posts
massive Government data archives, in-
cluding the Securities and Exchange
Commission EDGAR database, and the
U.S. Patent and Trademark Office
database on the Internet free of charge.
Similarly, FedWorld, a bulletin board
available on the Internet, provides a
gateway to more than 60 Federal agen-
cies.

The Electronic Freedom of Informa-
tion Improvement Act would con-
tribute to that information flow by in-
creasing online access to Government
information, including agency regula-
tions, opinions, and policy statements,
and FOIA-released records that are the
subject of repeated requests.

Some agencies are taking important
steps in this direction. For example,
the Department of Energy compiled a
database of photographs and texts de-
scribing federally-sponsored tests of ra-
diation on human beings and put made
that database available on the World
Wide Web. Now, instead of responding
to multiple requests for the same docu-
ments on Government human irradia-
tion experiments, DOE has efficiently
used technology to make this material
affirmatively available to interested
citizens. This bill would require all
Federal agencies to make records that
are the subject of multiple FOIA re-
quests available electronically.

The bill would also require all Fed-
eral agencies to use technology to
make Government more accessible and
accountable to its citizens by requiring
an assessment of how new computer
systems will enhance agency FOIA op-
erations to avoid erecting barriers that
impede public access.

Federal agencies are increasingly de-
pendent on computers to generate,
store and retrieve records electroni-
cally. This bill would ensure that these
electronic records are available, in a
timely manner, to requesters on the
same basis as paper records. Specifi-
cally, the bill would clarify that FOIA
covers all agency information in any
format and would require agencies to
release records in requested formats
when possible.

The changes proposed in the bill are
not just important for broader citizen
access to Government records. Govern-
ment information is a valuable com-
modity and a national resource. In
fact, the Government is the largest sin-
gle producer and collector of informa-
tion in the United States. It is essen-
tial for American competitiveness that
easy, fast access to that resource be
available.

We have recognized that Government
must take advantage of the benefits of
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new technologies to provide easier and
broader dissemination of information.
In 1993, we passed a law requiring that
people have online access to important
Government publications, such as the
Federal Register, the CONGRESSIONAL
RECORD and other documents put out
by the Government Printing Office.
Earlier this year, House Speaker NEWT
GINGRICH unveiled ‘“Thomas,” an elec-
tronic archive available on the Inter-
net that contains bills and congres-
sional speeches. In his National Per-
formance Review, the Vice-President
has described his vision of the elec-
tronic Government of the future, where
information technology will enable
people to have access to public infor-
mation and services when and where
they want them.

Making Government information
readily available electronically on peo-
ple’s computers can help to revitalize
citizens’ interest in learning what their
Government is doing and better their
understanding of the reasons under-
lying Government actions. This would,
I believe, help reduce cynicism about
Government.

This electronic FOIA bill is an impor-
tant step forward in using technology
to make Government more accessible
and accountable to our citizens.

In addition, Federal agencies must
work to reduce the long delays, which
in some agencies stretch to over 2
years, that it takes to give responses
to FOIA requests. Because of these
delays, newspaper reporters, students
and teachers and others working under
time deadlines, have been frustrated in
using FOIA to meet their research
needs. This works to the detriment of
us all.

These delays are intolerable. This is
not the level of customer service the
American people deserve from their
public servants. The American tax-
payer has paid for the collection and
maintenance of this information and
should get prompt access to it upon re-
quest. That is what the law requires
and that is the standard of service Gov-
ernment agencies should meet. Long
delays in access can mean no access at
all.

The bill addresses the delay problem
in several ways: first, the bill doubles
the 10 day statutory time limit to 20
days to give agencies a more realistic
time period for responding to FOIA re-
quests. Second, the bill encourages
agencies to implement a two-track
processing system for simple and com-
plex requests. Third, the bill provides
for expedited access to requestors who
demonstrate a compelling need for a
speedy response. Finally, the bill gives
agencies an incentive to comply with
statutory time Ilimits by allowing
agencies in compliance to retain half of
their fees, instead of submitting those
fees to the general treasury as is cur-
rently the case. The fees the agencies
can keep will be directed back to the
agency FOIA operation to provide an
incentive and resources to make these
operations better and more efficient.
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I look forward to working construc-
tively with the administration and peo-
ple in the FOIA community to keep
FOIA up-to-date with new technologies
and to ensure FOIA is an effective tool
for open Government.

Mr. President, I ask unanimous con-
sent that the bill, a section-by-section
analysis, and a letter of support from
23 organizations representing a sub-
stantial portion of the FOIA requestor
community, be inserted in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1090

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Electronic
Freedom of Information Improvement Act of
1995,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the purpose of the Freedom of Informa-
tion Act is to require agencies of the Federal
Government to make certain agency infor-
mation available for public inspection and
copying and to establish and enable enforce-
ment of the right of any person to obtain ac-
cess to the records of such agencies (subject
to statutory exemptions) for any public or
private purpose;

(2) since the enactment of the Freedom of
Information Act in 1966, and the amend-
ments enacted in 1974 and 1986, the Freedom
of Information Act has been a valuable
means through which any person can learn
how the Federal Government operates;

(3) the Freedom of Information Act has led
to the disclosure of waste, fraud, abuse, and
wrongdoing in the Federal Government;

(4) the Freedom of Information Act has led
to the identification of unsafe consumer
products harmful drugs, and serious health
hazards;

(56) Government agencies increasingly use
computers to conduct agency business and to
store publicly valuable agency records and
information; and

(6) Government agencies should use new
technology to enhance public access to agen-
cy records and information.

(b) PURPSOES.—The purposes of this Act
are to—

(1) foster democracy by ensuring public ac-
cess to agency records and information;

(2) improve public access to agency records
and information;

(3) ensure agency compliance with statu-
tory time limits; and

(4) maximize the usefulness of agency
records and information collected, main-
tained, used, retained, and disseminated by
the Federal Government.

SEC. 3. PUBLIC INFORMATION AVAILABILITY.

Section 552(a)(1) of title 5, United States
Code, is amended—

(1) in the matter before subparagraph (A)
by inserting ‘‘by computer telecommuni-
cations, or if computer telecommunications
means are not available, by other electronic
means,”” after ‘‘Federal Register’’;

(2) by striking out ‘‘and’’ at the end of sub-
paragraph (D);

(3) by redesignating subparagraph (E) as
subparagraph (F); and

(4) by inserting after subparagraph (D) the
following new subparagraph:

‘““(E) a complete list of all statutes that the
agency head or general counsel relies upon
to authorize the agency to withhold informa-
tion under subsection (b)(3) of this section,
together with a specific description of the
scope of the information covered; and”’.
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SEC. 4. MATERIALS MADE AVAILABLE IN ELEC-
TRONIC FORMAT AND INDEX OF
RECORDS MADE AVAILABLE TO THE
PUBLIC

Section 552(a)(2) of title 5, United States
Code, is amended—

(1) in the matter before subparagraph (A)
by inserting ‘¢, including, within 1 year after
the date of the enactment of the Electronic
Freedom of Information Improvement Act of
1995, by computer telecommunications, or if
computer telecommunications means are not
available, by other electronic means,” after
‘‘copying’’;

(2) in subparagraph (B) by striking out
‘“‘and”” after the semicolon;

(3) in subparagraph (C) by inserting ‘‘and”
after the semicolon;

(4) by adding after subparagraph (C) the
following new subparagraphs:

‘(D) an index of all major information sys-
tems containing agency records regardless of
form or format unless such an index is pro-
vided as otherwise required by law;

‘“(E) a description of any new major infor-
mation system with a statement of how such
system shall enhance agency operations
under this section;

‘“(F) an index of all records which are made
available to any person under paragraph (3)
of this subsection; and

‘(&) copies of all records, regardless of
form or format, which because of the nature
of their subject matter, have become or are
likely to become the subject of subsequent
requests for substantially the same records
under paragraph (3) of this subsection;’’;

(5) in the second sentence by striking out
“‘or staff manual or instruction’” and insert-
ing in lieu thereof ‘‘staff manual, instruc-
tion, or index or copies of records, which are
made available under paragraph (3) of this
subsection’’; and

(6) in the third sentence by inserting ‘‘and
the extent of such deletion shall be indicated
on the portion of the record which is made
available or published at the place in the
record where such deletion was made’ after
‘‘explained fully in writing”’.

SEC. 5. HONORING FORMAT REQUESTS.

Section 552(a)(3) of title 5, United States
Code, is amended by—

(1) inserting ‘‘(A)”’ after ““(3)”’;

(2) striking out ‘“(A) reasonably” and in-
serting in lieu thereof ‘(i) reasonably’’;

(3) striking out ‘“(B)”’ and inserting in lieu
thereof “‘(ii)”’; and

(4) adding at the end thereof the following
new subparagraphs:

‘(B) An agency shall, as requested by any
person, provide records in any form or for-
mat in which such records are maintained by
that agency.

‘“(C) An agency shall make reasonable ef-
forts to search for records in electronic form
or format and provide records in the form or
format requested by any person, including in
an electronic form or format, even where
such records are not usually maintained but
are available in such form or format.”.

SEC. 6. DELAYS.

(a) FEES.—Section 552(a)(4)(A) of title 5,
United States Code, is amended by adding at
the end thereof the following new clause:

‘“(viii) If at an agency’s request, the Comp-
troller General determines that the agency
annually has either provided responsible doc-
uments or denied requests in substantial
compliance with the requirements of para-
graph (6)(A), one-half of the fees collected
under this section shall be credited to the
collecting agency and expended to offset the
costs of complying with this section through
staff development and acquisition of addi-
tional request processing resources. The re-
maining fees collected under this section
shall be remitted to the Treasury as general
funds or miscellaneous receipts.”.
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(b) PAYMENT OF THE EXPENSES OF THE PER-
SON MAKING A REQUEST.—Section 552(a)(4)(E)
of title 5, United States Code, is amended by
adding at the end thereof the following: ‘“The
court may assess against the United States
all out-of-pocket expenses incurred by the
person making a request, and reasonable at-
torney fees incurred in the administrative
process, in any case in which the agency has
failed to comply with the time limit provi-
sions of paragraph (6) of this subsection. In
determining whether to award such fees and
expenses, a court should consider whether an
agency’s failure to comply with statutory
time limits was not warranted and dem-
onstrated bad faith or was otherwise unrea-
sonable in the context of the circumstances
of the particular request.”.

(c) DEMONSTRATION OF CIRCUMSTANCES FOR
DELAY.—Section 552(a)(4)(E) of title 5, United
States Code, is further amended—

(1) by inserting ‘‘(i)”’ after ‘‘(E)’’; and

(2) by adding at the end thereof the fol-
lowing new clause:

‘“(ii) Any agency not in compliance with
the time limits set forth in this subsection
shall demonstrate to a court that the delay
is warranted under the circumstances set
forth under paragraph (6) (B) or (C) of this
subsection.”.

(d) PERIOD FOR AGENCY DECISION To COM-
PLY WITH REQUEST.—Section 552(a)(6)(A)() is
amended by striking out ‘‘ten days’ and in-
serting in lieu thereof ‘“‘twenty days’.

(e) AGENCY BACKLOGS.—Section 552(a)(6)(C)
of title 5, United States Code, is amended by
inserting after the second sentence the fol-
lowing: ‘“‘As used in this subparagraph, the
term ‘exceptional circumstances’ means cir-
cumstances that are unforeseen and shall
not include delays that result from a predict-
able workload, including any ongoing agency
backlog, in the ordinary course of processing
requests for records.”.

(f) NOTIFICATION OF DENIAL.—The last sen-
tence of section 552(a)(6)(C) of title 5, United
States Code, is amended to read: ‘‘Any noti-
fication of any full or partial denial of any
request for records under this subsection
shall set forth the names and titles or posi-
tions of each person responsible for the de-
nial of such request and the total number of
denied records and pages considered by the
agency to have been responsive to the re-
quest.”.

(g) MULTITRACK FIFO PROCESSING AND EX-
PEDITED ACCESS.—Section 552(a)(6) of title 5,
United States Code, is amended by adding at
the end thereof the following new subpara-
graphs:

‘“(D)(i) Each agency shall adopt a first-in,
first-out (hereafter in this subparagraph re-
ferred to as FIFO) processing policy in deter-
mining the order in which requests are proc-
essed. The agency may establish separate
processing tracks for simple and complex re-
quests using FIFO processing within each
track.

‘‘(ii) For purposes of such a multitrack sys-
tem—

““(I) a simple request shall be a request re-
quiring 10 days or less to make a determina-
tion on whether to comply with such a re-
quest; and

‘“(IT) a complex request shall be a request
requiring more than 10 days to make a deter-
mination on whether to comply with such a
request.

“‘(iii) A multitrack system shall not negate
a claim of due diligence under subparagraph
(C), if FIFO processing within each track is
maintained and the agency can show that it
has reasonably allocated resources to handle
the processing for each track.

“(E)(1) Each agency shall promulgate regu-
lations, pursuant to notice and receipt of
public comment, providing that upon receipt
of a request for expedited access to records
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and a showing by the person making such re-
quest of a compelling need for expedited ac-
cess to records, the agency shall determine
within 5 days (excepting Saturdays, Sun-
days, and legal public holidays) after the re-
ceipt of such a request, whether to comply
with such request. No more than one day
after making such determination the agency
shall notify the person making a request for
expedited access of such determination, the
reasons therefor, and of the right to appeal
to the head of the agency. A request for
records to which the agency has granted ex-
pedited access shall be processed as soon as
practicable. A request for records to which
the agency has denied expedited access shall
be processed within the time limits under
paragraph (6) of this subsection.

‘‘(ii) A person whose request for expedited
access has not been decided within 5 days of
its receipt by the agency or has been denied
shall be required to exhaust administrative
remedies. A request for expedited access
which has not been decided may be appealed
to the head of the agency within 7 days (ex-
cepting Saturdays, Sundays, and legal public
holidays) after its receipt by the agency. A
request for expedited access that has been
denied by the agency may be appealed to the
head of the agency within 2 days (excepting
Saturdays, Sundays, and legal public holi-
days) after the person making such request
receives notice of the agency’s denial. If an
agency head has denied, affirmed a denial, or
failed to respond to a timely appeal of a re-
quest for expedited access, a court which
would have jurisdiction of an action under
paragraph (4)(B) of this subsection may,
upon complaint, require the agency to show
cause why the request for expedited access
should not be granted, except that such re-
view shall be limited to the record before the
agency.

‘“(iii) The burden of demonstrating a com-
pelling need by a person making a request
for expedited access may be met by a show-
ing, which such person certifies under pen-
alty of perjury to be true and correct to the
best of such person’s knowledge and belief,
that failure to obtain the requested records
within the timeframe for expedited access
under this paragraph would—

‘“(I) threaten an individual’s life or safety;

““(IT) result in the loss of substantial due
process rights and the information sought is
not otherwise available in a timely fashion;
or

“(III) affect public assessment of the na-
ture and propriety of actual or alleged gov-
ernmental actions that are the subject of
widespread, contemporaneous media cov-
erage.”’.

SEC. 7. COMPUTER REDACTION.

Section 552(b) of title 5, United States
Code, is amended by inserting before the pe-
riod in the sentence following paragraph (9)
the following: ‘‘, and the extent of such dele-
tion shall be indicated on the released por-
tion of the record at the place in the record
where such deletion was made’’.

SEC. 8. DEFINITIONS.

Section 552(f) of title 5, United States
Code, is amended to read as follows:

“(f) For purposes of this section—

‘(1) the term ‘agency’ as defined in section
551(1) of this title includes any executive de-
partment, military department, Government
corporation, Government controlled corpora-
tion, or other establishment in the executive
branch of the Government (including the Ex-
ecutive Office of the President), or any inde-
pendent regulatory agency;

‘“(2) the term ‘record’ means all books, pa-
pers, maps, photographs, machine-readable
materials, or other information or documen-
tary materials, regardless of physical form
or characteristics; and
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‘“(3) the term ‘search’ means a manual or
automated review of agency records that is
conducted for the purpose of locating those
records which are responsive to a request
under subsection (a)(3)(A) of this section.”.

ELECTRONIC FOIA IMPROVEMENT ACT OF 1995
SUMMARY
SECTION 1. SHORT TITLE
The Act may be cited as the Electronic
Freedom of Information Improvement Act of
1995.
SECTION 2. FINDINGS AND PURPOSES

This section clarifies that Congress en-
acted the FOIA to require Federal agencies
to make records available to the public
through public inspection and upon the re-
quest of any person for any public or private
use. This section also acknowledges the in-
crease in the government’s use of computers
and specifies that agencies should use new
technology to enhance public access to gov-
ernment information.

The purposes of this bill are to improve
public access to government information and
records, and to reduce the delays in agencies’
responses to requests for records under the
Freedom of Information Act.

SECTION 3. PUBLIC INFORMATION AVAILABILITY

This section requires agencies to publish a
complete list of statutes that the agency re-
lies upon to withhold information under sub-
section (b)(3) of the Act. Exemption (b)(3)
covers information that is specifically ex-
empted from disclosure by other statutes.
These exemptions currently appear in non-
FOIA bills and decrease information avail-
able to the public without review by the Ju-
diciary Committee. In order to prevent ill-
considered exemptions to the access man-
date of the FOIA, this section would place
specific limitations on an agency’s ability to
rely on the authority of (b)(3) exemption
statutes when they have not passed through
prescribed legislative channels and have not
been previously brought to public attention
through publication in the Federal Register.

The Office of Management and Budget has
directed agencies to use electronic media
and formats, including public networks, to
make government information more easily
accessible and useful to the public. (OMB
Circular A-130, Revised, July 1994). To effec-
tuate this goal, section 3 of the bill requires
that information, such as agency regula-
tions, which under the FOIA must be pub-
lished in the Federal Register, should be ac-
cessible by computer telecommunications.
The Government Printing Office Electronic
Information Access Enhancement Act of 1993
(“GPO Act”), Pub. Law 103-40, already re-
quires that the Federal Register and certain
other congressional publications, be made
available online. If an agency cannot make
these materials available online, then the in-
formation should be made available in some
other electronic form, such as CD-ROM or on
disc.

SECTION 4. MATERIALS MADE AVAILABLE IN

ELECTRONIC FORMAT AND INDEX OF RECORDS

MADE AVAILABLE TO THE PUBLIC

The first part of this section would require
that materials, such as agency opinions and
policy statements, which an agency must
‘“make available for public inspection and
copying”’ pursuant to paragraph (a)(2) of Sec-
tion 552, be made available electronically, as
well as in hard copy. If an agency cannot
make these materials available online, then
the information should be made available in
some other electronic form, such as CD-ROM
or on disc. The bill would thus treat (a)(2)
materials in the same manner as it treats
(a)(1) materials, which under the GPO Act
are required, via the Federal Register, to be
made available online.
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The second part of this section would re-
quire agencies to publish in the Federal Reg-
ister an index of all major information sys-
tems containing agency records and a de-
scription of any new major information sys-
tem with a statement of how it will enhance
agency FOIA operations.

The third part of this section would re-
quire that an index of any records released
as the result of ‘‘requests’ for records pursu-
ant to paragraph (a)(3) of Section 552 must be
made available for public inspection and
copying under paragraph (a)(2). This would
assist requesters in determining which
records have been the subject of prior FOIA
requests. Since requests for records provided
in response to prior requests are more read-
ily identified by the agency without the need
for new searches, this index will assist agen-
cies in complying with the FOIA time limits.

Under the fourth part of this section, cop-
ies of records disclosed in response to FOIA
requests that the agency determines have
been or will likely be the subject of addi-
tional requests, must be made available for
public inspection and copying in basically
the same manner as the materials required
to made available under paragraph (a)(2). As
a practical matter, this would mean that
copies of records released in response to
FOIA requests on a popular topic, such as
the assassinations of public figures, would
subsequently be treated as (a)(2) materials,
which are made available for public inspec-
tion and copying. This would reduce the
number of multiple FOIA requests for the
same records requiring separate agency re-
sponses.

The fifth part of this section would make
clear that to prevent a clearly unwarranted
invasion of personal privacy, an agency may
delete identifying details when it makes
available or publishes the index and copies of
records released in response to FIOA re-
quests, as required under the third and
fourth parts of section 4 of this bill.

The final part of this section would, con-
sistent with the ‘“‘Computer Redaction’ re-
quirement in Section 7 of the bill, require
that any deletions made in electronic
records be indicated at the place where such
deletion was made.

SECTION 5. HONORING FORMAT REQUESTS

This section would require agencies to as-
sist requesters by providing information in
the form requested, if the agency has the in-
formation available in that form. In other
words, requests for the electronic format of
records, which are usually not maintained or
stored in electronic form, should be honored
when the records nevertheless exist and are
available in the requested electronic form.

This section would overrule Dismukes V.
Department of the Interior, 603 F. Supp. 760, 763
(D.D.C. 1984), which held that an agency ‘‘has
no obligation under the FOIA to accommo-
date plaintiff’s preference [but] need only
provide responsive, nonexempt information
in a reasonably accessible form.”’

SECTION 6. DELAYS

Fees.—In an effort to decrease the delays
experienced by FOIA requesters, the bill
would authorize agencies to retain one-half
of the fees they collect if the agency com-
plies with the statutory time limits for re-
sponding to requests. The fee retention pro-
visions of the bill would reward agencies
that meet the statutory time limits and
should diminish the burdens on agencies
with particularly heavy FOIA workloads. It
will be very important to structure the com-
pliance criteria so that the reward system
operates effectively and without favoring
any class of requesters over other classes.

Payment of the Expenses of the Person
Making A Request.—The current statute al-
lows for the award of attorneys’ fees and
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other litigation costs in any case in which
the complainant has reasonably prevailed.
The bill would permit a court to award pay-
ment of requesters’ litigation expenses and
reasonable attorneys’ fees incurred in the ad-
ministrative process in any case in which the
agency fails to comply with the time limits.
In determining whether to make such an
award, the bill directs the court to consider
whether an agency’s failure to comply with
statutory time limits was not warranted and
demonstrated bad faith or was otherwise un-
reasonable under the circumstances of the
particular request.

Demonstration of Circumstances for
Delay.—The bill would require agencies not
in compliance with the time limits to dem-
onstrate ‘‘that the delay is warranted under
the circumstances.” The bill would clarify
the only circumstances that excuse compli-
ance with the time limits are those unusual
or exceptional circumstances set forth in
paragraphs 6(B) and (C) of Section 552(a).

Expansion of Agency Response Time.—The
bill would expand the time limit for an agen-
cy to respond to a request for records under
FOIA from ten days to twenty days. Attor-
ney General Janet Reno has acknowledged
the inability of most federal agencies to
comply with the ten-day rule as ‘“‘as a seri-
ous problem” stemming principally from
“too few resources in the face of too heavy a
workload.”” A doubling of the time limit will
assist federal agencies in reducing their

backlogs.
Agency Backlogs.—The current statute
provides that in ‘“‘exceptional cir-

cumstances,” the statutory time limits can
be extended, but does not define what those
circumstances can be. In Open America v. Wa-
tergate Special Prosecution Force, 547 F.2d 605
(D.C. Cir. 1976), the court held that an un-
foreseen 3,000 percent increase in FOIA re-
quests in one year, which created a massive
backlog in an agency with insufficient re-
sources to process those requests in a timely
manner, can constitute ‘‘exceptional cir-
cumstances.”

Routine backlogs of requests for records
under the FOIA should not give agencies an
automatic excuse to ignore the time limits,
since this provides a disincentive for agen-
cies to clear up those backlogs. This section
of the bill would clarify the holding in Open
America by specifying that routine agency
backlogs do not constitute exceptional cir-
cumstances for purposes of the Act.

Multitrack FIFO Processing.—An agency
commitment to process requests on a first-
come, first-served basis has been held to sat-
isfy the requirement that an agency exercise
due diligence in dealing with backlogs of
FOIA requests. Some agencies have taken
the position that they must process requests
on a FIFO basis, even if this procedure may
result in lengthy delays for simple requests
due to the prior receipt and processing of
complex requests. The bill would encourage
agencies to implement multi-track proc-
essing systems for FOIA requests to reduce
backlog.

Expedited Access.—The bill would author-
ize expedited access to requesters who dem-
onstrate a ‘‘compelling need” for a speedy
response. The agency would be required to
make a determination whether or not to
grant the request for expedited access within
five days. The requester would bear the bur-
den of showing, under penalty of perjury,
that expedition is appropriate and would be
required to satisfy strict time limits to ob-
tain administrative and judicial review of an
agency’s denial of such a request. The bill
would permit only limited judicial review
based on the same record before the agency.

A ‘“‘compelling need’” warranting expedited
access would be demonstrated by showing
that failure to obtain the records within an
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expedited timeframe would: (I) threaten a
person’s life or safety; (II) result in the loss
of substantial due process rights and the in-
formation sought is not otherwise available
in a timely fashion; or (III) affect public as-
sessment of the nature and propriety of ac-
tual or alleged governmental actions that
are the subject of widespread, contempora-
neous media coverage.
SECTION 7. COMPUTER REDACTION

The ability to redact information on the
computer changes the complexion of released
documents. At times, determining whether
one sentence or 30 pages have been withheld
by the agency is impossible. The bill would
require agencies to indicate deletions of the
released portion of the record at the place
where such deletion was made.

SECTION 8. DEFINITIONS

The bill would add definitions of ‘“‘record”
and ‘‘search” to the statute to address elec-
tronically stored information. The current
FOIA statute does not define either term.
The definition of ‘“‘record” in the bill is an
expanded version of the definition in the
Federal Records Act, 44 U.S.C. 3301. There is
little disagreement that the FOIA covers all
government records, regardless of the form
in which they are stored by the agency. The
Department of Justice agrees that computer
database records are agency records subject
to the FOIA. See ‘“‘Department of Justice Re-
port on ‘Electronic Record’ Issues Under the
Freedom of Information Act,” S. Hrg. 102-
1098, 102d Cong., 2d Sess. 33 (1992).

The bill defines ‘‘search” as ‘‘a manual or
automated review’’to locate records respon-
sive to a FOIA request. Under the FOIA, an
agency is not required to create documents
that do not exist. Computer records located
in a database rather than in a file cabinet
may require the application of codes or some
form of programming to retrieve the infor-
mation. Under the definition of ‘‘search’ in
the bill, the search of computerized records
would not amount to the creation of records.
Otherwise, it would be virtually impossible
to get records that are maintained com-
pletely in an electronic form, like electronic
mail, because some manipulation of the in-
formation likely would be necessary to
search the records.

JULY 27, 1995.
Hon. PATRICK J. LEAHY and HANK BROWN,
U.S. Senate, Washington, DC.

DEAR SENATORS LEAHY AND BROWN: The or-
ganizations listed below, representing a sub-
stantial portion of the Freedom of Informa-
tion Act requestor community, wish to ex-
press their strong support for the ‘‘Elec-
tronic Freedom of Information Improvement
Act of 1995.”

The Freedom of Information Act (FOIA) is
a critical tool of our democracy which allows
Americans to learn about their government
and hold the government accountable for its
actions. This legislation ensures that the
public will be able to access agency records
maintained in electronic form, and also
takes steps to alleviate endemic delays in
proceeding FOIA requests.

This legislation is needed to address new
issues related to increased use of computers
by federal agencies. It clarifies that the
FOIA covers agency information in any
form, including electronic form, and requires
agencies to provide records in a requested
form if the records are maintained in that
form. The legislation also increases on-line
access to government information, including
agency regulations, opinions, and policy
statements, as well as FOIA-related records
that are the subject of repeated requests.
This increased on-line accessibility of FOIA-
releasable material is a critical step in using
technology to make government more acces-
sible and responsible to its citizens.
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The ‘“‘Electronic Freedom of Information
Act” also will reduce agency delays in re-
sponding to FOIA requests. In recognition of
the difficulty faced by some agencies in com-
plying with FOIA time limits, the bill in-
creases agency response time from 10 to 20
days, and allows agencies to retain half of
the fees if they comply with statutory time
limits. The legislation encourages agencies
to implement two-track processing systems
for simple and complex requests to assist in
the reduction of backlogs, and establishes
expedited access for requestors who dem-
onstrate a compelling need for a speedy re-
sponse.

By keeping the Freedom of Information
Act up to date with new technologies and
improving the administrative process, this
legislation will help ensure that the Act re-
mains an instrument for open and responsive
government. We hope that this legislation,
which last year passed the Judiciary Com-
mittee unanimously and the Senate by voice
vote, will be enacted into law.

American Civil Liberties Union, American
Library Association, American Society of
Newspaper Editors, Association of American
Publishers, Center for Democracy and Tech-
nology, Center for National Security Stud-
ies, Electronic Privacy Information Center,
Federation of American Scientists, Fund for
Constitutional Government, Government Ac-
countability Project, Information Trust, and
Lawyers Committee for Human Rights.

National Newspaper Association, National
Security Archive, Newspaper Association of
America, OMB Watch, People for the Amer-
ican Way Action Fund, Public Citizen,
Radio-Television News Directors Associa-
tion, Society of Professional Journalists,
Taxpayer Assets Project, Unison Institute,
and Whistleblowers Alliance, Inc.e

By Mr. CRAIG (for himself and
Mr. CONRAD):

S. 1091. A bill to finance and imple-
ment a program of research, pro-
motion, market development, and in-
dustry and consumer information to
enhance demand for and increase the
profitability of canola and rapeseed
products in the United States, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

THE CANOLA AND RAPESEED RESEARCH

PROMOTION AND CONSUMER INFORMATION ACT
e Mr. CRAIG. Mr. President, my pur-
pose here today is to introduce the
Canola and Rapeseed Research, Pro-
motion, and Consumer Information
Act. T am pleased to report that this
piece of legislation is backed by the
strong support of those in the canola
and rapeseed industry.

Canola and rapeseed products are an
important and nutritious part of the
human diet, and the crops are in all re-
gions of the United States. This crop is
produced by thousands of growers and
consumed by people all over the world.
A total of 356 states grow over 330,000
acres, and that level is rapidly increas-
ing. States such as Idaho see well over
40,000 acres devoted to this particular
crop. As you can see, Mr. President, it
is important that these readily avail-
able commodities are marketed effi-
ciently to ensure that consumers have
an adequate supply at a reasonable
price.

Currently, a number of established
State and national organizations exist
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whose primary goals include the re-
search and promotion of their respec-
tive commodities. The cooperative de-
velopment, financing, and implementa-
tion of a canola and rapeseed research,
information, and promotion program is
necessary to maintain and expand the
existing markets, and to develop new
markets for these important products.

In addition, this act will establish an
orderly procedure for financing
through assessments on domestically
produced canola and rapeseed, and the
development and implementation of a
program of research, promotion, con-
sumer and industry information.

It is the policy of this act to estab-
lish a concise and uniform method of
requesting, issuing and amending or-
ders relative to the canola and
rapeseed industry. It will provide for a
national canola and rapeseed board of
15 members who will administer and
carry out programs and projects which
provide maximum benefit to the indus-
try.

Under this act, assessments will be
levied on those products produced and
marketed in the United States and will
be deducted from the payment made to
a producer for all canola or rapeseed
sold to a first purchaser. The assess-
ment rate shall be 4 cents per hundred-
weight of canola or rapeseed produced
and marketed in a State, or a rate of 2
cents per hundredweight for States
with a State checkoff.

Essentially, this act will enable the
industry to create a commodity driven
and commodity controlled checkoff
program. The idea of a checkoff is not
new, and generic promotional and re-
search programs funded through vol-
untary checkoff contributions have
been working at all levels of govern-
ment for over 50 years. Considering the
limited resources of the Federal Gov-
ernment in all areas, especially agri-
culture, I believe that programs of this
nature will become increasingly impor-
tant. I highly commend everyone in-
volved in the canola and rapeseed in-
dustry for their efforts in bringing this
checkoff to the attention of the Con-
gress.

Mr. President, I urge my colleagues
to join me in enabling this industry to
shape its own future. I ask unanimous
consent that a section-by-section sum-
mary of the bill be placed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CANOLA AND RAPESEED RESEARCH, PRO-
MOTION, AND CONSUMER INFORMATION ACT—
JULY 28, 1995

SECTION-BY-SECTION ANALYSIS

Section 1: Short Title; Table of Contents.

The short title is the ‘Canola and
Rapeseed Research, Promotion, and Con-
sumer Information Act.”

Section 2: Findings and Declaration of Pol-
icy.

Canola and Rapeseed products are impor-
tant components of the human diet.

There are several state and national orga-
nizations whose primary goal is to promote
canola and rapeseed research, consumer in-
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formation, and industry information which
is valuable to the new and existing markets.
The cooperative development, financing, and
implementation of a coordinated national
program is vital to this market.

Section 3: Definitions.

This section gives specific definitions for
words and phrases used throughout this bill.

Section 4: Issuance and Amendment of Or-
ders.

In general, the Secretary shall issue the
orders only upon request of the industry.
This order shall be national in scope and not
more than one order shall be in effect at any
one time.

Section 5: Required Terms in Orders.

This section gives the specific terms and
conditions to be met by any order. It also
specifies the organization of the Board and
other members, and gives guidelines for day
to day operations.

The Board consists of 15 members. Addi-
tionally, there shall be no more than 4 pro-
ducer members of the Board from any state.

Section 6: Assessments.

This section describes the required provi-
sions for collection and refund of assess-
ments.

The assessment rate shall be 4 cents per
hundredweight of canola or rapeseed pro-
duced and marketed in a state. The rate is 2
cents per hundredweight for states with an
approved checkoff.

Section 7: Referenda.

The Secretary shall conduct a referendum
among producers during the period ending 30
months after the date the order was issued to
determine whether the order should be con-
tinued.

Section 8: Petition and Review.

Anyone subject to an order may file a peti-
tion with the Secretary.

Section 9: Enforcement.

This section deals with the jurisdiction,
process, and penalties in regards to the en-
forcement of an order.

Section 10: Investigations and Power to
Subpoena.

The Secretary may make investigations as
he or she sees fit in order to ensure that no
violations of specific regulations have oc-
curred and to ensure that there are no abuses
of those regulations.

Section 11: Suspension or Termination of
an Order.

The Secretary has the power to terminate
any order that is no longer conducive to the
industry.

Section 12: Regulations.

The Secretary may issue any regulations
necessary to carry out this act.

Section 13: Authorizations and Appropria-
tions.

This section deals with the appropriation
of funds for this act.e

By Mr. MCCONNELL:

S. 1092. A bill to impose sanctions
against Burma, and countries assisting
Burma, unless Burma observes basic
human rights and permits political
freedoms; to the Committee on Foreign
Relations.

THE 1995 FREE BURMA ACT

e Mr. McCONNELL. Mr. President,
today, I am introducing the 1995 Free
Burma Act. I had planned to introduce
the legislation on July 11, the date the
State Law and Order Restoration
Council—SLORC—was to reach a deter-
mination about the status of Aung San
Suu Kyi. Fortunately for Suu Kyi, her
family and Burma, SLORC decided to
release her from 6 years of house ar-
rest.

July 28, 1995

Everyone hoped that her release
would mark the beginning of signifi-
cant change in Burma. But, as Suu Kyi
recently remarked, ‘“We are nowhere
near democracy. I have been released—
that is all. The situation has not
changed in any other way.”

Two weeks ago, I announced that I
would refrain from introducing sanc-
tions legislation in the interests of de-
termining just how serious the SLORC
was about change in Burma. I indicated
that I would monitor the situation and
determine if progress was made in four
areas before introducing sanctions. Let
me review those conditions.

First, Suu Kyi has called for dialog
with the SLORC to negotiate the
peaceful transfer of power. In her first
public statement she took note of the
fact that a majority of the people in
Burma voted for democracy and a mar-
ket economy in 1990. In fact her Na-
tional League for Democracy carried
392 seats in Parliament. A dialog to set
Burma on the road to economic and po-
litical recovery should being imme-
diately and without preconditions.

Second, Suu Kyi must continue to be
afforded the opportunity to meet with
her political supporters. It is essential
that she have freedom of movement
and speech and that her supporters and
the press enjoy the same rights.

Third, Suu Kyi urged the SLORC to
release all political prisoners, includ-
ing the 16 elected members of Par-
liament and hundreds of other NLD
supporters. I hope this occurs prompt-
ly, but in the meantime, I think it is
imperative that the SLORC sign and
implement the ICRC agreement grant-
ing access to political detainees. Last
month the ICRC announced they in-
tend to withdraw from Burma after 7
years of attempting to negotiate an
agreement with SLORC. I believe it
would represent a good faith effort if
SLORC now signed that agreement.

Finally, SLORC’s intention to move
toward national reconciliation could be
demonstrated by ceasing attacks on
ethnic minorities along the Thai bor-
der. Over the past year, SLORC has en-
gaged in negotiations to reach cease-
fire agreements with many of the eth-
nic groups—agreements which explic-
itly call upon the withdrawal of
SLORC forces from various regions. In
December, SLORC broke off talks and
launched attacks against the Karen.
Nearly 80,000 refugees fled across the
border. Over the past several weeks
several thousand SLORC troop have

moved into the Kayah state and
launched attacks against Karenni
camps. News accounts report that

20,000 refugees have fled.

On Monday, this week, I asked As-
sistant Secretary of State for Asian Af-
fairs, Winston Lord, Assistant Sec-
retary for Narcotics, Robert Gelbard,
to provide the administration’s assess-
ment of progress in meeting these con-
ditions. I also asked a Burmese stu-
dent, Omar Khin, and representatives
from Asia Watch and the AFL-CIO to
testify.



July 28, 1995

Although everyone agreed that Suu
Kyi’s release was an important devel-
opment and that she was being afforded
the opportunity to meet with her sup-
porters, every witness expressed dis-
appointment that that was all that has
happened.

The war against ethnic groups con-
tinue. Political repression and human
rights violations continue. In fact, just
this week, Asia Watch released an ex-
tensive report detailing how the situa-
tion has deteriorated.

The Red Cross still plans to shut
down operations because of SLORC’s
refusal to grant access to political pris-
oners. And, perhaps most importantly,
no negotiations have been initiated by
SLORC to implement the 1990 elec-
tions. In fact, no efforts have been
made to set a date for dialog to begin.

It is pretty obvious that SLORC’s de-
cision to release Suu Kyi was a cal-
culated move designed to encourage
foreign investment and Burma’s inclu-
sion in ASEAN. Indeed, within 48 hours
of her release, several governments an-
nounced their intention to consider ex-
panding trade and assistance. I think it
is too early to reward SLORC—these
initiatives are premature.

I agree with Suu Kyi who has cau-
tioned all potential investors. A recent
AP story made clear that she is con-
cerned about a rush to embrace
SLORC. She has, in fact, welcomed this
legislation as a means of pressuring
SLORC to the table. In an AP story she
said, ‘““These are very tough sanctions
and I think they have shown they are
very interested in democracy.”’

The legislation sends the message
that Suu Kyi’s release is not enough—
that the Senate expects SLORC to im-
plement the results of the 1990 election
and transfer power to a civilian govern-
ment.

Mr. President, some people may won-
der why Burma should matter to the
United States. After all there are cer-
tainly other countries with comparable
human rights records.

That may well be true. But, there is
one compelling reason why we have a
direct interest in Burma. Today,
Burma is the source of 65 percent of the
heroin coming into the United States
compared with 15 percent 10 years ago.
More alarming is the fact that purity
has shot up. Law enforcement officials
here in Washington and in Kentucky
tell me they used to see purity around
2 percent to 3 percent on our streets.
Now it is not uncommon to find purity
levels from 25 percent to 65 percent.

The drug czar has said heroin traf-
ficking represents a serious threat to
our national interests. I agree. I also
agree with Assistant Secretary Lord’s
testimony that the only thing that will
solve the problem is a change in gov-
ernment.

Mr. President, we all hope that Suu
Kyi’s release marks the beginning of
the end of repression in Burma. How-
ever, past experience with this military
dictatorship suggests caution is the ap-
propriate approach.
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Suu Kyi has issued a statement of re-
markable good will toward a regime
that illegally held her in detention for
6 years. She has demonstrated courage
and determination, stating imme-
diately after her release that her de-
tention has not changed her basic goals
to advance peace and freedom in
Burma.

I think it is important that we re-
spect and promote that agenda. Keep-
ing the pressure on SLORC will assure
that her release is translated from a
symbolic gesture to real progress.

Mr. President, I ask unanimous con-
sent to include in the RECORD several
letters of support for this legislation
which have come in from around the
world. I also ask unanimous consent to
include a brief summary of the legisla-
tion and an article including comments
Suu Kyi has made about the legisla-
tion.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATOR MCCONNELL, MEMBERS OF THE
PRESS: My name is Ohmar Khin. I am a Bur-
mese student in exile who participated in the
1988 nationwide pro-democracy movement in
Burma and experienced first-hand, the bru-
tality of the current military regime. The
memories of the events of 1988 are still vivid.

At that time, I was a senior student at
Rangoon Arts and Science University major-
ing in Chemistry. On March 16, while walk-
ing to class with my friends, I saw students
banging drums and calling others to gather
nearby the Convocation Hall. They were pro-
testing the death of a student who was shot
by soldiers dispersing a demonstration three
days earlier. My friends and I joined the pro-
testers. As we marched passed Inya Lake we
saw troops stationed on the road, blocking
our way and riot police trucks rolling down
the road.

Many students ran into nearby streets and
some jumped into the lake. Others were
beaten and kicked by police then dragged
into the trucks. I was separated from my
friends and ran into one of the houses in
front of the lake. The residents let me and a
few others in, locking their gate. From
there, I watched the terrifying scene. My
heart was pounding with fear. My sarong was
torn apart. I was holding a pencil sharpener
to defend myself if I were caught. Some
troops tried to climb over the gate to catch
us but a Japanese diplomat next door let us
climb down into his residence and hid us in
his house. It was night before I could finally
get back home.

From that time there was a determination
to fight for justice in our country. During
the next few months students organized
quietly. More and more people recognized
the need for change in the country and
joined this movement which led to the na-
tionwide pro-democracy uprising of August
8, 1988, known as 8-8-88.

Tens of thousands of people, including
monks and children, took to the streets that
day, calling for democracy and human
rights. I marched along with my colleagues
and witnessed the horror of our own military
shooting innocent people. One of the stu-
dents marching next to me was shot to
death.

During those months of struggle in 1988,
hundreds of students were arrested, univer-
sities and colleges were closed. Thousands of
students, like myself, were forced to flee the
country.

I believe that democracy and human rights
will truly come to Burma one day, but the
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help of the international community is crit-
ical in bringing about that change. Pressure
brought to bear by the international commu-
nity was instrumental in freeing Daw Aung
San Suu Kyi and such pressure must con-
tinue until democracy is restored. The legis-
lation planned by Senator McConnell calling
for economic sanctions on the military re-
gime is the type of initiative which will sus-
tain such pressure.

The struggle of 1988 should not be forgot-
ten. The spirit of the people and their desire
to live under a just and democratic govern-
ment remains strong. Senator McConnell’s
legislation can help the people of Burma
achieve that goal.

NATIONAL COALITION GOVERNMENT
OF THE UNION OF BURMA,
OFFICE OF THE PRIME MINISTER,
Washington, DC, March 29, 1995.
Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCONNELL: I have recently
learned of your intention to introduce a bill
to impose US economic sanctions on Burma.
On behalf of the democratically elected gov-
ernment of Burma, I am writing to give you
my wholehearted support as well as that of
my government in your effort.

The imposition of sanctions should never
be taken lightly. Any measure designed to
constrict the economy of a country will
cause some degree of hardship to the people.
However, I believe, and the democratic
forces working to liberate our country be-
lieve, that foreign investment serves to
strengthen the outlaw State Law and Res-
toration Council (SLORC). It is providing
SLORC with the means to finance a massive
army and intelligence service whose only job
is to crush internal dissent. SLORC controls
all foreign investment into Burma and chan-
nels contracts to the military and its party
officials. Unlike other countries, investment
will not serve to create a middle class of en-
trepreneurs, only reinforce allegiance to a
regime that has murdered tens of thousands
of people whose crime was the desire for de-
mocracy and to live in a free society. SLORC
is in desperate need of foreign currency. Cut-
ting off access to US funds will be a severe
blow to SLORC.

Your decision to move forward on this
issue will not be popular with the US busi-
ness community or countries in Europe and
Asia. There are many who place trade and
money over Burma’s deplorable narcotics,
political, and human rights record. I applaud
your courage and will do everything in my
power to see you succeed.

The United States has a very special place
in the hearts of my countrymen. During the
massive democracy demonstrations in 1988,
students could be seen marching in Rangoon
carrying American flags and demonstrating
in front of the US Embassy. Supporting us in
our struggle is the International Republican
Institute. This organization funds pro-de-
mocracy activities inside Burma. The Bur-
mese people desperately want what Ameri-
cans have: the ability to live in peace with-
out fear of government persecution, respect
for human rights, and social justice. Amer-
ican ideals will always be a symbol for what
we can achieve.

I want to personally thank you for your
leadership and raising your voice to support
those who are oppressed. I look forward to
assisting you in any way possible.

With my highest consideration,
Yours sincerely,
SEIN WIN,
Prime Minister.
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THE GOVERNMENT OF KARENNI,
OFFICE OF THE PRIME MINISTER,
June 9, 1995.
Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC

DEAR SENATOR MCCONNELL: The Govern-
ment and people of Karenni are happy to
learn that you have prepared to legislate
sanction against SLORC in the U.S. Con-
gress.

We give all our support to your efforts and
we thank the Senators and Congressmen who
sponsored this legislation to impose eco-
nomic sanctions on Burma.

Meanwhile, the Karenni National Progres-
sive Party (KNPP) has entered a cease fire
“understanding” with SLORC. This is done
on convenience because we are pressured by
intimidation from SLORC.

KNPP wants peace and progress. For this
reason it has been fighting the war against
SLORC and the Burmese Governments
preceeded it. With the cease-fire in place, the
KNPP hopes to be able to achieve progress.
That was why it has agreed to a cease-fire
with SLORC. But contrary to expectation,
no progress is possible because the SLORC
has reneged on its agreement with KNPP. It
has, in the name of existing Burmese laws
and regulations, put all kinds of obstacles in
the way. Although the KNPP has reminded
SLORC of the agreement reached between it
and KNPP, the SLORC simply turns a deaf
ear to the reminders. On the other hand it
continues collecting porter fees—60 kyats
per household—in some townships monthly.
It is believed that the porter fees collected
will be used in areas where cease-fire has not
been reached or signed.

KNPP is of the opinion that only when
there is a nation-wide cease-fire between
SLORC and all armed groups fighting it, will
the people be free from being made to con-
tribute porter fees, to serve as porters and to
contribute forced labour.

We, therefore, request the international or-
ganizations, like the UN or democratic coun-
tries, like the United States to put pressure
on SLORC so that a nation-wide cease-fire in
Burma can take place.

The hard-learned fact we now experienced
as mentioned above is that the SLORC will
continue its formally bullish practice over
all the cease-fire signatories.

We find our national security is still pre-
carious and there is no sign of democratic re-
turn in Karenni and also all over Burma
itself. For this belief, we send a memo-
randum to sub-committee of House Foreign
Affairs Committee, in which we seek U.S.
protection and aids. A copy of this memo-
randum is sent to you by airmail postal serv-
ice.

We wish you success in this efforts of
yours.

May God bless you and your sponsorial
comrades.

Your sincerely,
AUNG THAN LAY,
Prime Minister, Government of Karenni.
THE NEW MON STATE PARTY,
GENERAL HEADQUARTERS,
June 6, 1995.
Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC.

YOUR EXCELLENCY: Information of your ef-
forts at imposing economic and trade sanc-
tions on Burma under the brutal regime
known as the State Law and Order Restora-
tion Council (SLORC) is very encouraging to
us. Current situation shows that, only by
international economic and diplomatic pres-
sure can liberate Burma from the atrocious
control of the ruling military junta.

It appears that the world business commu-
nity is now mesmerized by SLORC’s prom-
ises of the proverbial pot of gold at the end
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of the rainbow. The economy is only open for
the Burmese generals and their associates to
line their pockets and they are in complete
control of all business contracts and are in-
terested in upfront money in the form of sig-
nature bonuses paid in dollars.

Any evidence offered that the regime is
easing its oppression is superficial. What the
military leadership is seeking is inter-
national legitimacy at the lest cost to itself.

In spite of no foreign threats whatsoever,
SLORC is boosting up its armed forces to
over 350,000 heading to 500,000 just to rule the
country at gun point.

The best example of the Burmese leader-
ship’s political failure is their attitude to-
ward the ethnic minorities. For nearly half a
century it has used the bankrupt policy of a
military solution to Burma’s political prob-
lems. It just does not have adequate capacity
to realize that Burma’s ethnic problems are
a political problem that requires a political
solution.

May I urge you as President of the New
Mon State Party and Chairman of the Na-
tional Democratic Front to do everything
possible to eliminate U.S. foreign invest-
ment in Burma until a legitimate demo-
cratic government is in power.

Yours truly,
NAI SHWE KYIN,
President.

KACHINLAND PROJECTS U.S.A.
FOR HUMAN RIGHTS
AND DEMOCRACY IN BURMA,
June 13, 1995.
Hon. MI1TCH MCCONNELL,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCONNELL: I write on be-
half of the Kachin-American & Friends USA,
Inc., for Democracy and Human Rights in
Burma, a US citizens’ organization dedicated
to the purpose of restoring democracy and
human rights in Burma, especially in the
Kachin areas. We want to let you know that
we support your proposed resolution to im-
pose trade sanctions against Burma most
strongly. We are ready to support your lead-
ership through active citizen input to our
representatives in the US Congress. If we
could be of help in other ways please let us
know.

We have been unspeakably outraged by the
severe persecution of our people over the
yvears for no apparent reason than the fact
that they are Kachin. We have felt most
painful and helpless because the one political
movement, the Kachin Independence Organi-
zation, has been hand-tied by the cease-fire
agreement. While Kachin leaders have been
honor-bound, SLORC’s oppression and preda-
tions against our people have continued, as
has their despicable hypocrisy about opium
production and trading.

We support in the strongest manner any
pressure that could be applied against
SLORC, by the US and by the international
community. And we will continue our strong
protest against SLORC’s deadly rule in eth-
nic minority areas with their occupation
army. This pariah regime must be con-
demned and cast aside.

We hope that you are determined to exer-
cise your leadership in a manner that will
have a strong, effective and lasting impact.
We are ready and eager to come to your as-
sistance whenever called.

Most sincerely yours,
LA RAW MARAN, PH.D.
Executive Director.
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AMERICAN FEDERATION OF LABOR
AND CONGRESS AND INDUSTRIAL
ORGANIZATION,
Washington, DC, February 6, 1995.
Hon. WARREN CHRISTOPHER,
Secretary of State, U.S. Department of State,
Washington, DC

DEAR MR. SECRETARY: I write to you to ex-
press my strong concerns about the con-
tinuing egregious behavior of the State Law
and Order Restoration Council (SLORC) re-
gime of Burma. Directly contradicting its
claims that it seeks peace and national rec-
onciliation, SLORC sent the Burmese army
to viciously attack, capture and sack
Manerplaw, the headquarters of the Karen
people and key base area for many groups,
including the Federation of Trade Unions
Burma (FTUB), seeking to restore democ-
racy in Burma.

We believe that the blatant, unprovoked
attack on Manerplaw is a major setback for
the cause of democracy in Burma and merits
a strong response from the U.S. Government.
In the ‘“‘two visions’ policy laid out by Dep-
uty Assistant Secretary Hubbard during his
visit to Rangoon, the U.S. indicated that, if
progress by SLORC on issues of democracy
and human rights was not forthcoming, the
U.S. would renew its campaign to isolate the
regime. In line with this policy, now is the
time for the U.S. to show, by actions, that it
is serious.

Accordingly, we urge the U.S. Government
to implement a full trade and investment
embargo against Burma. Since most U.S. in-
vestment enters Burma through joint ven-
tures with SLORC government agencies or
entities wholly controlled by the regime, im-
plementing sanctions would have a direct
impact on the ability of the SLORC to re-
press its people and conduct war on groups
opposed to this illegitimate government. The
withdrawal of the Commercial Officer from
the U.S. Embassy in Rangoon would further
underscore this message. We also renew our
call for the U.S. Government to exert pres-
sure to block development and aid projects
of international institutions that benefit the
SLORC.

Sincerely,
LANE KIRKLAND,
President.
DEMOCRATIC BURMESE STUDENTS
ORGANIZATION (USA),
Rockville, MD, July 7, 1995.
Hon. MITCH MCCONNELL,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCONNELL: I write this let-
ter on behalf of the Democratic Burmese
Students Organization. We are students in
exile from Burma who were witnesses to the
1988 massacre of peaceful demonstrators by
the Burmese regime. We, the Burmese stu-
dents, are now living throughout the United
States. We are writing in support of your ef-
forts to draft legislation imposing economic
and trade measures against the military re-
gime in Burma.

In view of the lack of freedom and democ-
racy and the persistent refusal on the part of
the current SLORC regime to honor the na-
tional mandate given in 1990 elections, we
commend any measures that the U.S. Con-
gress takes to help the emergence of a legiti-
mate government, which is democratic and
responsive to the basic needs of its people.

We believe that your proposed legislation
will set a progressive direction for U.S. pol-
icy that promotes democracy in Burma. It
will also send a clear signal to the SLORC
that the U.S. insists on commitment for the
immediate release of all political prisoners
including democratic leader Daw Aung San
Suu Kyi and the implementation of the full
democratic process. We believe that renewed
action by the U.S. Congress to increase pres-
sure on Burma will bear critical influence on



July 28, 1995

the SLORC. We shall, therefore, support any
of your measures to this effect.
Sincerely yours,
SHWE SIN HTUN,
Representative, DRSO (East Coast).

[From the Desk of Betty Williams]

JULY 6, 1995.
Senator MITCH MCCONNELL,
Russell Office Building,
Washington, DC.

DEAR SENATOR MCCONNELL: I wish to take
this opportunity to offer my support to the
initiative you are preparing to undertake on
behalf of my sister laureate Aung San Suu
Kyi and the people of Burma. It has been
brought to my attention that you intend to
introduce legislation on July 11, 1995 which
will ban all U.S. foreign investment in
Burma.

On June 26, 1995, while commemorating the
50th Anniversary of the United Nations,
Bishop Desmond Tutu, Lech Walesa, Oscar
Arias Sanchez and myself presented a letter
to the United Nations which included the
signatures of seven other Laureates asking
for the release of Daw Suu. The letter stated,
‘““She has endured six long years of solitary
detention without trial at the hands of the
military regime. There is no sign at all of
her release. We resolutely oppose political
oppression disguised as criminal detention.”
Bishop Tutu, in a statement to a forum at
the UN Anniversary called for sanctions to
be imposed on Burma.

This legislative initiative is long overdue
and will play a critical role in bringing about
a transfer of power to the democratically
elected 1990 representatives, allowing them
to take their rightful (and legitimate) seats
in parliament.

I offer congratulations for implementing
this endeavor and hope that your colleagues
in the Senate will join you in this worthy ef-
fort which I hope will lead to a political dia-
logue and settlement of the Burma conflict
and, most importantly, democracy in Burma.

Most sincerely,
BETTY WILLIAMS,
Nobel Laureate 1976.
UNITED FRONT FOR DEMOCRACY &
HUMAN RIGHTS IN BURMA,
North Potomac, MD, July 25, 1995.
Hon. M1TCH MCCONNELL,
U.S. Senator, Washington, DC.

DEAR MR. SENATOR: The United Front for
Democracy and Human Rights in Burma and
its affiliated organizations in the United
States, Canada, Europe and Asia want to
heartily commend you for the hearing on the
Trade and Investment Sanction bill held on
July 24, 1995.

On behalf of these organizations, I was
present at the hearing and wish to express
our views regarding the various statements
made there. While we thank Assistant Sec-
retary Winston Lord and Assistant Secretary
Gelbard for their perspectives and their
views on the counternarcotics issue and your
sanction bill, our organizations disagree
with their approach. We heartily endorse the
views expressed in the opening statement
made by you and the statements made by
Khin Ohnmar and the representatives of
Human Rights Watch/ASIA and the AFL-CIO
as well as the statement submitted by Prime
Minister Dr. Sein Win of the NCGUB.

Our organizations, after very careful con-
sideration of the present situation and after
hearing the various views at the hearing as
well as those of individuals and other organi-
zations closely observing the developments
in Burma, feel very strongly that the only
language the SLORC, one of the most repres-
sive and regressive regimes in the world,
would understand is the comprehensive trade
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and sanctions legislation against Burma that
you propose to introduce. We also believe
that this is the right time for the introduc-
tion as Daw Aung San Suu Kyi herself has
acknowledge publicly as quoted by you, ‘“We
are nowhere near democracy. I have been re-
leased, that is all. The situation has not
changed in any other way.” Most prudent
Burma observers including Ambassador Lord
are of the opinion that the reason for Suu
Kyi’s release was not out of good intention
or desire to change to democracy and na-
tional reconciliation in Burma, but due to
international pressure including your pro-
posed bill as well as the forthcoming ASEAN
meeting in Brunei.

Enclosed herewith also is the statement
made by the United Front on the release of
Daw Aung San Suu Kyi.

Yours sincerely,
U BA THAUNG,
Chairman.e

By Mr. REID (for himself and Mr.
BRYAN):

S. 1093. A bill to prohibit the applica-
tion of the Religious Freedom Restora-
tion Act of 1993, or any amendment
made by such act, to an individual who
is incarcerated in a Federal, State, or
local correctional, detention, or penal
facility, and for other purposes; to the
Committee on the Judiciary.

THE RELIGIOUS FREEDOM RES-
TORATION ACT OF 1993 AMEND-
MENT ACT OF 1995

Mr. REID. Mr. President, I send a bill
to the desk in behalf of Senators REID
and BRYAN.

Mr. President, the bill that I just in-
troduced is a prison reform bill that is
designed to close a gaping hole in the
current law that allows prison inmates
to file frivolous lawsuits at will.

This legislation is necessary, and it
is overdue. It addresses and remedies a
specific ailment plaguing an otherwise
solid piece of legislation that passed
this body in the last Congress. I am re-
ferring to the Religious Freedom Res-
toration Act. More specifically, I am
referring to the application of this law
as it relates to prison inmates.

When the Senate passed RFRA, it
sought to provide the legal protections
supporting the right to freely exercise
one’s religious belief. This legislation
was a well-intentioned goal which this
Senator supported.

The concern I raised when we consid-
ered this legislation was the abuse that
I knew would take place of these new
rights by prison inmates. In fact, I of-
fered an amendment that would have
exempted inmates from coverage of
this legislation. Unfortunately, my
amendment was narrowly defeated.

As the saying goes, Mr. President,
you reap what you sow. And because
the sponsors of this legislation sought
to extend this coverage to prison in-
mates, our courts are now being flood-
ed with inmate lawsuits alleging dis-
crimination under this act. And the
lawsuits are filed often for the most
spurious of reasons. I said then, and I
say now, that providing inmates with
all those rights and privileges would be
a recipe for disaster, and I was right.

(Mr. CRAIG assumed the chair.)
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Mr. REID. Mr. President, word of
these new legal rights has spread like
wildfire. They are in Idaho. We have a
letter that we will talk about from one
of the deputy attorney general of
Idaho.

These taxpayer-supported lawsuits
are spreading like wildfire. The re-
search for these filings is being con-
ducted in taxpayer-supported law li-
braries containing spades of helpful fil-
ing information at the disposal of pris-
oners.

Mr. President, this is like an alco-
holic locked inside a liquor store.
These inmates cannot get enough.

What am I talking about? Should I
talk specifics? I do not know where to
start talking specifics. I only brought
over a few of the lawsuits.

In this hand I have the some of the
Nevada lawsuits; only some of them.
Because you see prison litigation in
Nevada takes up 40 percent of the
court’s time—40 percent of the litiga-
tion in our Federal courts in Nevada
are a result of prisoner lawsuits.

Is that what this is all about? Have
we become so concerned with prisoner
rights that we have forgotten the
rights of society? Remember, these
people are in jail because they have
been convicted of felonies. They are
not there because we are trying to
check to find out if they are good or
bad. They are felons. And we are spend-
ing 40 percent of the court’s time on
this trash.

Let me talk about some cases around
the country. In California, we have an
inmate there who wants prison au-
thorities to allow him to practice a re-
ligion called Wiccan, which is witch-
craft. He is upset because the prison
authorities will not supply him, among
other things, tarot cards and other par-
aphernalia that goes with witchcraft.

We have one lawsuit filed because the
satanic group in a prison wanted
unbaptized baby fat for their candles.

Mr. President, I wish I were making
this up. But a Federal judge, who has a
lifetime appointment, who is there to
decide what is good and bad in this
country, is being called upon to rule on
this trash. And they have to do it.
They have to go through the process.

In the State of Connecticut they
have allowed Catholics and Protestants
to have religious services, and Mos-
lems. We have an inmate there who
was not satisfied with that. What this
inmate wanted is a certain very re-
fined, defined sect of the Moslem reli-
gion because he refuses to go to a serv-
ice for all Moslems. He wants his own.

We have one who changes his name.
This man is in Florida. He Kkeeps
changing his name, and he sues the
prison because they do not give him his
mail in his right name.

We have, out of Florida, another
case. There, an inmate alleges his
rights were denied when he was not al-
lowed to see Moslem visitors at a time
that he wanted them, not when every-
body else visits those that are con-
fined. He wanted a time convenient to
him. So he filed a lawsuit.
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One wanted to perform the rite of
washing—his definition of washing; a
religious ceremony.

Another inmate filed a lawsuit be-
cause his hat was confiscated.

Another inmate filed a lawsuit be-
cause he has alleged that the inmate
barbers are unskilled and are forced to
perform the haircuts under too much
pressure from the clock. This is a law-
suit filed.

We have another who filed a lawsuit
because the diet kitchen in the prison
did not meet his expectations. He be-
lieved that his religion entitles him to
a healthy lifestyle as defined by what
diet he wants.

We have another out of Nebraska.
This man has filed a lawsuit because he
is a member of the Asatru religion,
which is an Islamic word, which is a
term for an ancient religion of the Teu-
tonic people of northern Europe. And
the prison authorities had a little trou-
ble finding the paraphernalia this gen-
tleman wanted.

We have another case out in Ne-
braska where an inmate there thinks
he is a woman trapped in a man’s body,
and thus strip searches by male prison
officials are not allowed by his reli-
gion.

Again, Mr. President, I kind of wish I
was making this up. I mean, can you
imagine. These are real lawsuits that
our Attorneys General and others are
defending on a daily basis taking tre-
mendous amounts of time when they
should be involved in other important
matters.

We have case after case of this non-
sense. I said it would happen and I in-
tend to continue to fight to end this
problem.

I am going to push this, Mr. Presi-
dent. We can wait for hearings in the
Judiciary Committee. We can do all
kinds of things. But before this year is
out, I am going to be offering this as an
amendment to a piece of legislation
moving through here. We cannot allow
this kind of stuff to go on.

We have a letter here—I said on the
floor, this is going to happen—from the
Attorney General of the United States
saying, no, it will not.

Like an alcoholic locked inside a lig-
uor store, these inmates cannot get
enough.

The consequences of these new pris-
oner rights are many, and an overbur-
dened judiciary is forced to allocate its
scarce resources to considering and
processing these frivolous lawsuits.
Our Nation’s attorneys general are
being forced to defend inmate lawsuits
rather than prosecute criminals. And
as usual, who is picking up the tab?
The taxpayers are paying for the li-
braries that are better than I had when
I practiced law. Why not? They get
anything they want. All they have to
do is ask for it.

The American taxpayer, to the de-
light of these inmates, is left holding
the tab on all of these legal expenses.
And the time and cost is only going to
continue to escalate unless we exempt
inmates from the coverage of RFRA.
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At some point we are going to have
to answer the question of whether
crimes are being left unprosecuted be-
cause the States’ defense of prisoner
lawsuits is the right thing to do.

I repeat, have we become more con-
cerned about the rights of the crimi-
nals than we have the rights of soci-
ety? I asked the attorney general of
Nevada, Frankie Sue Del Papa, to keep
me apprised of these RFRA-related
lawsuits they are defending. That was
quite a task. Just to send me copies of
the garbage that is being filed has
taken a significant amount of time of
her staff.

I have told you about some of the
cases around the country. Those in Ne-
vada are no different. They are just as
ridiculous: A lawsuit filed because reli-
gious freedom rights have been de-
nied—because they were not able to
check to see if there was pig fat, hog
fat in the toothpaste. They wanted sci-
entific tests run on this to find out if
there were pork products in the tooth-
paste.

They wanted meat inspections to find
out if the meat was properly cared for
before it was given to the prisoners.
This is, of course, on a religious basis.

They confiscated a necklace that was
bulky and large; they thought it could
cause problems to the rest of the prison
populace. Not according to this man’s
religion. According to his claim, the
jewelry would become defiled if an-
other person touched it.

We have another man who is suing a
prison chaplain for refusing to conduct
a marriage ceremony between him and
his male friend because they belong to
Universal Life Church, and this church
allows people of the same sex to marry.

They cannot get incense; they cannot
get jewelry for their religious cere-
monies; they cannot get the right type
of altar; they cannot get the right type
of nutritious vegetarian diet.

Skinheads are suing for the right to
receive, because of their religion, hate-
ful, bigoted, anti-Semitic, racist lit-
erature from all over the country.

I have a letter from the deputy attor-
ney general from the State of Idaho.
She says, besides the cases enclosed—
paraphrasing—even though we do not
have a lot of cases, the flood is begin-
ning. I emphasize ‘‘yet’ because I know
the Department of Corrections has
every reason to believe it is only a
matter of time.

This woman goes on in her letter to
explain the trouble they have gone to
in Idaho. They have sweat lodges in
their prisons, trying to make the In-
dian religions happy. They have prob-
lems with the Aryan Nation, motor-
cycle gangs, trying to comply with
their wishes of what they need in pris-
on. I do not understand why we have to
bend over backward to protect the
rights of people who are locked up in
prison.

Remember, 7 percent of the criminals
commit over 75 percent of the violent
crime in this country. So our job is to
get rid of the 7 percent. But what are
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we doing? We are trying to determine if
the right pork products are in tooth-
paste. I believe that these criminals
who are convicted felons have forfeited
not all their rights but some of their
rights by committing these acts
against society. Rather than providing
them taxpayer-funded law libraries and
better gyms, which most people in
America do not have the opportunity
to see let alone join, and they file these
lawsuits creating more work, rather
than spending the money on defending
these frivolous lawsuits, I would prefer
hiring more personnel so they could
watch them in chain gangs.

I think, with some of what we have
going on in some States where they are
going back and looking at chain gangs
and having these people do work in-
stead of sitting around writing these
phony lawsuits, we would be better off.
They do not deserve the costly luxuries
they are provided in prison. I believe
the more difficult and the more un-
pleasant the present prison setting can
be the better off we would be.

Mr. President, I practiced criminal
law. When I was a young lawyer, I was
assigned to represent a criminal de-
fendant. At that time they did not
have the public defender system. And I
went over there as a young lawyer all
raring to go to defend this man who
had been charged with stealing a car
and taking it across State lines. And I
proceeded as a young lawyer, wanting
to get into that courtroom and help
this man. He said, ‘““Young man, just
back off.” He said, ‘I committed this
crime on purpose. I knew what crime I
committed. I wanted to be returned to
a Federal prison because they are nicer
than the State prisons.” I have never
forgotten that.

So I am going to push hard for this
legislation. Our judges ought to be
spending more time hearing meri-
torious cases and our attorneys general
should be spending more time pros-
ecuting criminals, not defending frivo-
lous lawsuits brought by them.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1093

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. APPLICATION TO INCARCERATED IN-
DIVIDUALS.

The Religious Freedom Restoration Act of
1993 (42 U.S.C. 2000bb et seq.) is amended—

(1) by moving section 5 to the end of the
Act;

(2) by redesignating section 5 as section 8;
and

(3) by inserting after section 4 the fol-
lowing new section:

“SEC. 5. APPLICATION TO INCARCERATED INDI-
VIDUALS.

“Notwithstanding any other provision of
this Act, nothing in this Act or any amend-
ment made by this Act shall be construed to
affect, interpret, or in any way address that
portion of the First Amendment regarding
laws prohibiting the free exercise of religion,
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with respect to any individual who is incar-
cerated in a Federal, State, or local correc-
tional, detention, or penal facility (including
any correctional, detention, or penal facility
that is operated by a private entity under a
contract with a government).”.

————

ADDITIONAL COSPONSORS

S. 44
At the request of Mr. REID, the name
of the Senator from Idaho [Mr. KEMP-
THORNE] was added as a cosponsor of S.
44, a bill to amend title 4 of the United
States Code to limit State taxation of
certain pension income.
S. 304
At the request of Mr. SANTORUM, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a co-
sponsor of S. 304, a bill to amend the
Internal Revenue Code of 1986 to repeal
the transportation fuels tax applicable
to commercial aviation.
S. 864
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 864, a bill to amend title
XVIII of the Social Security Act to
provide for increased Medicare reim-
bursement for nurse practitioners and
clinical nurse specialists to increase
the delivery of health services in
health professional shortage areas, and
for other purposes.
S. 1028
At the request of Mrs. KASSEBAUM,
the name of the Senator from Hawaii
[Mr. INOUYE] was added as a cosponsor
of S. 1028, a bill to provide increased
access to health care benefits, to pro-
vide increased portability of health
care benefits, to provide increased se-
curity of health care benefits, to in-
crease the purchasing power of individ-
uals and small employers, and for other
purposes.
S. 1052
At the request of Mr. HATCH, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
1052, a bill to amend the Internal Rev-
enue Code of 1986 to make permanent
the credit for clinical testing expenses
for certain drugs for rare diseases or
conditions and to provide for
carryovers and carrybacks of unused
credits.
SENATE RESOLUTION 146
At the request of Mr. JOHNSTON, the
name of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] was added as
a cosponsor of Senate Resolution 146, a
resolution designating the week begin-
ning November 19, 1995, and the week
beginning on November 24, 1996, as
‘““National Family Week,”” and for other
purposes.

—————

SENATE CONCURRENT RESOLU-
TION 22—RELATIVE TO EXPO ’98
IN LISBON, PORTUGAL
Mr. PELL submitted the following

concurrent resolution; which was re-

ferred to the Committee on Foreign

Relations:
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S. CON. RES. 22

Whereas there was international concern
expressed at the Rio Conference of 1992 about
conservation of the seas;

Whereas 1998 has been declared the ‘“‘Inter-
national Year of the Ocean’ by the United
Nations in an effort to alert the world to the
need for improving the physical and cultural
assets offered by the world’s oceans;

Whereas the theme of Expo ’98 is ‘“‘The
Oceans, a Heritage for the Future’’;

Whereas Expo ’98 has a fundamental aim of
alerting political, economic, and public opin-
ion to the growing importance of the world’s
oceans,;

Whereas Portugal has established a vast
network of relationships through ocean ex-
ploration;

Whereas Portugal’s history is rich with ex-
amples of the courage and exploits of Por-
tuguese explorers;

Whereas Portugal and the United States
have a relationship based on mutual respect,
and a sharing of interests and ideals, par-
ticularly the deeply held commitment to
democratic values;

Whereas today over 2,000,000 Americans
can trace their ancestry to Portugal; and

Whereas the United States and Portugal
agreed in the 1995 Agreement on Cooperation
and Defense that in 1998 the 2 countries
would consider and develop appropriate
means of commemorating the upcoming
quincentennial anniversary of the historic
voyage of discovery by Vasco da Gama: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the United
States should fully participate in Expo ’98 in
Lisbon, Portugal, and encourage the private
sector to support this worthwhile under-
taking.

Mr. PELL. Mr. President, today I am
submitting a resolution expressing the
sense of the Congress that the United
States should fully participate in Expo
’98 in Lisbon, Portugal, and that it
should encourage the private sector to
support this effort.

Prime Minister Cavaco Silva re-
cently invited the United States and
other countries to participate in Expo
’98, which will be the last exposition to
take place in this century. A number of
countries, including Germany, Greece,
the United Kingdom, Morocco, India,
Pakistan, and Cape Verde, have com-
mitted to participating in Expo ’98, and
several others, including Argentina,
the Philippines, Canada, and Poland,
have demonstrated their strong inter-
est in participating.

I understand that our own Govern-
ment is seriously considering accepting
the Portuguese Government’s invita-
tion. I believe it would be useful for the
Senate to weigh in on this issue, and to
encourage the administration to par-
ticipate in this important exposition.

As a longtime friend of Portugal, I
am pleased to support United States
participation in Expo ’98. The theme of
the exposition, ‘““The Oceans, A Herit-
age for the Future,” is particularly fit-
ting as we mark the 500th anniversary
of Vasco Da Gama’s discovery of the
sea route to India. Portugal, of course,
has a great history of sea exploration,
and in fact, helped to create important
trade links between the peoples of Eu-
rope, the Americas, Africa, and Asia.
Lisbon, the capital of Portugal since
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the 12th century, is a vibrant cultural
and economic center, and its location
on the Atlantic makes it a fine choice
for an expo focused on the sea.

The U.N. General Assembly has de-
clared 1998 as the International Year of
the Ocean in an effort to alert the
world to the need to improve the phys-
ical and cultural assets of the world’s
oceans. The theme of the expo is there-
fore, particularly appropriate. A funda-
mental goal of Expo ’98 will be to focus
on the growing importance of the
world’s oceans and to foster a debate
on the sustainable use of marine re-
sources and environmental protection.
The United States, of course, has a
vested interest in being part of this de-
bate.

The organizers of Expo ’'98 will pro-
vide all facilities relating to each na-
tional pavilion free of charge. Accord-
ingly, participating countries will have
to provide only the contents of its rep-
resentation, which I expect to be spon-
sored by the private sector. In fact, the
resolution I am submitting encourages
the private sector to support Expo ’98.

As a fellow Atlantic power, and an
ally of Portugal, the United States
should have a strong interest in par-
ticipating in this exposition. I sin-
cerely hope that President Clinton will
accept Prime Minister Cavaco Silva’s
invitation to be part of this important
event.

———

SENATE RESOLUTION 158—TO PRO-
VIDE FOR SENATE GIFT REFORM

Mr. McCAIN (for himself, Mr. LEVIN,
Mr. COHEN, Mr. WELLSTONE, Mr. FEIN-
GOLD, Mr. LAUTENBERG, Mr. KyL, Mr.
MCCONNELL, Mr. GRAMS, Mr. ABRAHAM,
Mr. WARNER, Mr. HARKIN, Mr. BINGA-
MAN, and Mr. BAUCUS) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 158

Resolved,

SECTION 1. AMENDMENTS TO SENATE RULES.

Rule XXXV of the Standing Rules of the
Senate is amended to read as follows:

‘1. (a)(1) No Member, officer, or employee
of the Senate shall knowingly accept a gift
except as provided in this rule.

‘“(2) A Member, officer, or employee may
accept a gift (other than cash or cash equiva-
lent) which the Member, officer, or employee
reasonably and in good faith believes to have
a value of less than $50, and a cumulative
value from one source during a calendar year
of less than $100. No gift with a value below
$10 shall count toward the $100 annual limit.
No formal recordkeeping is required by this
paragraph, but a Member, officer, or em-
ployee shall make a good faith effort to com-
ply with this paragraph.

“(b)(1) For the purpose of this rule, the
term ‘gift’ means any gratuity, favor, dis-
count, entertainment, hospitality, loan, for-
bearance, or other item having monetary
value. The term includes gifts of services,
training, transportation, lodging, and meals,
whether provided in kind, by purchase of a
ticket, payment in advance, or reimburse-
ment after the expense has been incurred.

“(2)(A) A gift to a family member of a
Member, officer, or employee, or a gift to
any other individual based on that individ-
ual’s relationship with the Member, officer,
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or employee, shall be considered a gift to the
Member, officer, or employee if it is given
with the knowledge and acquiescence of the
Member, officer, or employee and the Mem-
ber, officer, or employee has reason to be-
lieve the gift was given because of the offi-
cial position of the Member, officer, or em-
ployee.

‘(B) If food or refreshment is provided at
the same time and place to both a Member,
officer, or employee and the spouse or de-
pendent thereof, only the food or refresh-
ment provided to the Member, officer, or em-
ployee shall be treated as a gift for purposes
of this rule.

‘‘(¢c) The restrictions in subparagraph (a)
shall not apply to the following:

‘(1) Anything for which the Member, offi-
cer, or employee pays the market value, or
does not use and promptly returns to the
donor.

‘(2) A contribution, as defined in the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431 et seq.) that is lawfully made under that
Act, or attendance at a fundraising event
sponsored by a political organization de-
scribed in section 527(e) of the Internal Rev-
enue Code of 1986.

“(3) A gift from a relative as described in
section 107(2) of title I of the Ethics in Gov-
ernment Act of 1978 (Public Law 95-521).

“(4)(A) Anything provided by an individual
on the basis of a personal friendship unless
the Member, officer, or employee has reason
to believe that, under the circumstances, the
gift was provided because of the official posi-
tion of the Member, officer, or employee and
not because of the personal friendship.

‘“(B) In determining whether a gift is pro-
vided on the basis of personal friendship, the
Member, officer, or employee shall consider
the circumstances under which the gift was
offered, such as:

‘(i) The history of the relationship be-
tween the individual giving the gift and the
recipient of the gift, including any previous
exchange of gifts between such individuals.

‘(ii) Whether to the actual knowledge of
the Member, officer, or employee the indi-
vidual who gave the gift personally paid for
the gift or sought a tax deduction or busi-
ness reimbursement for the gift.

‘“(iii) Whether to the actual knowledge of
the Member, officer, or employee the indi-
vidual who gave the gift also at the same
time gave the same or similar gifts to other
Members, officers, or employees.

“(6) A contribution or other payment to a
legal expense fund established for the benefit
of a Member, officer, or employee, that is
otherwise lawfully made, subject to the dis-
closure requirements of the Select Com-
mittee on Ethics, except as provided in para-
graph 3(c).

‘(6) Any gift from another Member, officer,
or employee of the Senate or the House of
Representatives.

‘(7T Food, refreshments, lodging, and other
benefits—

“‘(A) resulting from the outside business or
employment activities (or other outside ac-
tivities that are not connected to the duties
of the Member, officer, or employee as an of-
ficeholder) of the Member, officer, or em-
ployee, or the spouse of the Member, officer,
or employee, if such benefits have not been
offered or enhanced because of the official
position of the Member, officer, or employee
and are customarily provided to others in
similar circumstances;

“(B) customarily provided by a prospective
employer in connection with bona fide em-
ployment discussions; or

¢“(C) provided by a political organization
described in section 527(e) of the Internal
Revenue Code of 1986 in connection with a
fundraising or campaign event sponsored by
such an organization.

CONGRESSIONAL RECORD — SENATE

‘(8) Pension and other benefits resulting
from continued participation in an employee
welfare and benefits plan maintained by a
former employer.

“(9) Informational materials that are sent
to the office of the Member, officer, or em-
ployee in the form of books, articles, periodi-
cals, other written materials, audiotapes,
videotapes, or other forms of communica-
tion.

‘“(10) Awards or prizes which are given to
competitors in contests or events open to the
public, including random drawings.

‘“(11) Honorary degrees (and associated
travel, food, refreshments, and entertain-
ment) and other bona fide, nonmonetary
awards presented in recognition of public
service (and associated food, refreshments,
and entertainment provided in the presen-
tation of such degrees and awards).

‘“(12) Donations of products from the State
that the Member represents that are in-
tended primarily for promotional purposes,
such as display or free distribution, and are
of minimal value to any individual recipient.

“(13) Training (including food and refresh-
ments furnished to all attendees as an inte-
gral part of the training) provided to a Mem-
ber, officer, or employee, if such training is
in the interest of the Senate.

‘“(14) Bequests, inheritances,
transfers at death.

‘“(15) Any item, the receipt of which is au-
thorized by the Foreign Gifts and Decora-
tions Act, the Mutual Educational and Cul-
tural Exchange Act, or any other statute.

‘(16) Anything which is paid for by the
Federal Government, by a State or local gov-
ernment, or secured by the Government
under a Government contract.

“(17) A gift of personal hospitality (as de-
fined in section 109(14) of the Ethics in Gov-
ernment Act) of an individual other than a
registered lobbyist or agent of a foreign prin-
cipal.

‘“(18) Free attendance at a widely attended
event permitted pursuant to subparagraph
(d).

“19)
are—

‘“(A) available to the public or to a class
consisting of all Federal employees, whether
or not restricted on the basis of geographic
consideration;

‘(B) offered to members of a group or class
in which membership is unrelated to con-
gressional employment;

‘“(C) offered to members of an organization,
such as an employees’ association or con-
gressional credit union, in which member-
ship is related to congressional employment
and similar opportunities are available to
large segments of the public through organi-
zations of similar size;

‘(D) offered to any group or class that is
not defined in a manner that specifically dis-
criminates among Government employees on
the basis of branch of Government or type of
responsibility, or on a basis that favors those
of higher rank or rate of pay;

‘(E) in the form of loans from banks and
other financial institutions on terms gen-
erally available to the public; or

‘“(F) in the form of reduced membership or
other fees for participation in organization
activities offered to all Government employ-
ees by professional organizations if the only
restrictions on membership relate to profes-
sional qualifications.

‘“(20) A plaque, trophy, or other item that
is substantially commemorative in nature
and which is intended solely for presen-
tation.

‘(21) Anything for which, in an unusual
case, a waiver is granted by the Select Com-
mittee on Ethics.

‘(22) Food or refreshments of a nominal
value offered other than as a part of a meal.
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‘4(23) An item of little intrinsic value such
as a greeting card, baseball cap, or a T-shirt.

“(d)(1) A Member, officer, or employee may
accept an offer of free attendance at a widely
attended convention, conference, sympo-
sium, forum, panel discussion, dinner, view-
ing, reception, or similar event, provided by
the sponsor of the event, if—

‘“(A) the Member, officer, or employee par-
ticipates in the event as a speaker or a panel
participant, by presenting information re-
lated to Congress or matters before Con-
gress, or by performing a ceremonial func-
tion appropriate to the Member’s, officer’s,
or employee’s official position; or

‘‘(B) attendance at the event is appropriate
to the performance of the official duties or
representative function of the Member, offi-
cer, or employee.

‘“(2) A Member, officer, or employee who
attends an event described in clause (1) may
accept a sponsor’s unsolicited offer of free
attendance at the event for an accompanying
individual if others in attendance will gen-
erally be similarly accompanied or if such
attendance is appropriate to assist in the
representation of the Senate.

‘(3) A Member, officer, or employee, or the
spouse or dependent thereof, may accept a
sponsor’s unsolicited offer of free attendance
at a charity event, except that reimburse-
ment for transportation and lodging may not
be accepted in connection with an event that
does not meet the standards provided in
paragraph 2.

‘“(4) For purposes of this paragraph, the
term ‘free attendance’ may include waiver of
all or part of a conference or other fee, the
provision of local transportation, or the pro-
vision of food, refreshments, entertainment,
and instructional materials furnished to all
attendees as an integral part of the event.
The term does not include entertainment
collateral to the event, nor does it include
food or refreshments taken other than in a
group setting with all or substantially all
other attendees.

‘‘(e) No Member, officer, or employee may
accept a gift the value of which exceeds $250
on the basis of the personal friendship excep-
tion in subparagraph (c)(4) unless the Select
Committee on Ethics issues a written deter-
mination that such exception applies. No de-
termination under this subparagraph is re-
quired for gifts given on the basis of the fam-
ily relationship exception.

‘(f) When it is not practicable to return a
tangible item because it is perishable, the
item may, at the discretion of the recipient,
be given to an appropriate charity or de-
stroyed.

“2. (a)(1) A reimbursement (including pay-
ment in kind) to a Member, officer, or em-
ployee from an individual other than a reg-
istered lobbyist or agent of a foreign prin-
cipal for necessary transportation, lodging
and related expenses for travel to a meeting,
speaking engagement, factfinding trip or
similar event in connection with the duties
of the Member, officer, or employee as an of-
ficeholder shall be deemed to be a reimburse-
ment to the Senate and not a gift prohibited
by this rule, if the Member, officer, or em-
ployee—

‘““(A) in the case of an employee, receives
advance authorization, from the Member or
officer under whose direct supervision the
employee works, to accept reimbursement,
and

‘(B) discloses the expenses reimbursed or
to be reimbursed and the authorization to
the Secretary of the Senate within 30 days
after the travel is completed.

‘“(2) For purposes of clause (1), events, the
activities of which are substantially rec-
reational in nature, shall not be considered
to be in connection with the duties of a
Member, officer, or employee as an office-
holder.
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‘“‘(b) Each advance authorization to accept
reimbursement shall be signed by the Mem-
ber or officer under whose direct supervision
the employee works and shall include—

‘(1) the name of the employee;

‘“(2) the name of the person who will make
the reimbursement;

‘“(3) the time, place, and purpose of the
travel; and

‘“(4) a determination that the travel is in
connection with the duties of the employee
as an officeholder and would not create the
appearance that the employee is using public
office for private gain.

‘‘(c) Each disclosure made under subpara-
graph (a)(1) of expenses reimbursed or to be
reimbursed shall be signed by the Member or
officer (in the case of travel by that Member
or officer) or by the Member or officer under
whose direct supervision the employee works
(in the case of travel by an employee) and
shall include—

‘(1) a good faith estimate of total trans-
portation expenses reimbursed or to be reim-
bursed;

‘(2) a good faith estimate of total lodging
expenses reimbursed or to be reimbursed;

““(3) a good faith estimate of total meal ex-
penses reimbursed or to be reimbursed;

“‘(4) a good faith estimate of the total of
other expenses reimbursed or to be reim-
bursed;

‘‘(5) a determination that all such expenses
are necessary transportation, lodging, and
related expenses as defined in this para-
graph; and

‘(6) in the case of a reimbursement to a
Member or officer, a determination that the
travel was in connection with the duties of
the Member or officer as an officeholder and
would not create the appearance that the
Member or officer is using public office for
private gain.

‘“(d) For the purposes of this paragraph,
the term ‘necessary transportation, lodging,
and related expenses’—

‘(1) includes reasonable expenses that are
necessary for travel for a period not exceed-
ing 3 days exclusive of travel time within the
United States or 7 days exclusive of travel
time outside of the United States unless ap-
proved in advance by the Select Committee
on Ethics;

‘(2) is limited to reasonable expenditures
for transportation, lodging, conference fees
and materials, and food and refreshments,
including reimbursement for necessary
transportation, whether or not such trans-
portation occurs within the periods described
in clause (1);

‘“(3) does not include expenditures for rec-
reational activities, nor does it include en-
tertainment other than that provided to all
attendees as an integral part of the event,
except for activities or entertainment other-
wise permissible under this rule; and

‘‘(4) may include travel expenses incurred
on behalf of either the spouse or a child of
the Member, officer, or employee, subject to
a determination signed by the Member or of-
ficer (or in the case of an employee, the
Member or officer under whose direct super-
vision the employee works) that the attend-
ance of the spouse or child is appropriate to
assist in the representation of the Senate.

‘“(e) The Secretary of the Senate shall
make available to the public all advance au-
thorizations and disclosures of reimburse-
ment filed pursuant to subparagraph (a) as
soon as possible after they are received.

3. A gift prohibited by paragraph 1l(a) in-
cludes the following:

‘“(a) Anything provided by a registered lob-
byist or an agent of a foreign principal to an
entity that is maintained or controlled by a
Member, officer, or employee.

“(b) A charitable contribution (as defined
in section 170(c) of the Internal Revenue
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Code of 1986) made by a registered lobbyist or
an agent of a foreign principal on the basis of
a designation, recommendation, or other
specification of a Member, officer, or em-
ployee (not including a mass mailing or
other solicitation directed to a broad cat-
egory of persons or entities), other than a
charitable contribution permitted by para-
graph 4.

‘“(c) A contribution or other payment by a
registered lobbyist or an agent of a foreign
principal to a legal expense fund established
for the benefit of a Member, officer, or em-
ployee.

‘(d) A financial contribution or expendi-
ture made by a registered lobbyist or an
agent of a foreign principal relating to a con-
ference, retreat, or similar event, sponsored
by or affiliated with an official congressional
organization, for or on behalf of Members, of-
ficers, or employees.

‘“4, (a) A charitable contribution (as de-
fined in section 170(c) of the Internal Rev-
enue Code of 1986) made by a registered lob-
byist or an agent of a foreign principal in
lieu of an honorarium to a Member, officer,
or employee shall not be considered a gift
under this rule if it is reported as provided in
subparagraph (b).

‘“(b) A Member, officer, or employee who
designates or recommends a contribution to
a charitable organization in lieu of honoraria
described in subparagraph (a) shall report
within 30 days after such designation or rec-
ommendation to the Secretary of the Sen-
ate—

‘(1) the name and address of the registered
lobbyist who is making the contribution in
lieu of honoraria;

“(2) the date and amount of the contribu-
tion; and

‘“(3) the name and address of the charitable

organization designated or recommended by
the Member.
The Secretary of the Senate shall make pub-
lic information received pursuant to this
subparagraph as soon as possible after it is
received.

‘5. For purposes of this rule—

‘‘(a) the term ‘registered lobbyist’ means a
lobbyist registered under the Federal Regu-
lation of Lobbying Act or any successor stat-
ute; and

‘“(b) the term ‘agent of a foreign principal’
means an agent of a foreign principal reg-
istered under the Foreign Agents Registra-
tion Act.

‘6. All the provisions of this rule shall be
interpreted and enforced solely by the Select
Committee on Ethics. The Select Committee
on Ethics is authorized to issue guidance on
any matter contained in this rule.”’.

SEC. 2. ADDITIONAL DISCLOSURE IN THE SENATE
OF THE VALUE OF CERTAIN ASSETS
UNDER THE ETHICS IN GOVERN-
MENT ACT OF 1978.

(a) CATEGORIES OF INCOME.—Rule XXXIV of
the Standing Rules of the Senate is amended
by adding at the end the following new para-
graph:

3. In addition to the requirements of para-
graph 1, Members, officers, and employees of
the Senate shall include in each report filed
under paragraph 2 the following additional
information:

‘‘(a) For purposes of section 102(a)(1)(B) of
the Ethics in Government Act of 1978 addi-
tional categories of income as follows:

‘(1) greater than $1,000,000 but not more
than $5,000,000, or

““(2) greater than $5,000,000.

‘“(b) For purposes of section 102(d)(1) of the
Ethics in Government Act of 1978 additional
categories of income as follows:

‘(1) greater than $1,000,000 but not more
than $5,000,000;

‘“(2) greater than $5,000,000 but not more
than $25,000,000;
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“(3) greater than $25,000,000 but not more
than $50,000,000; and

“(4) greater than $50,000,000.

‘“(c) For purposes of this paragraph and
section 102 of the Ethics in Government Act
of 1978, additional categories with amounts
or values greater than $1,000,000 set forth in
section 102(a)(1)(B) and 102(d)(1) shall apply
to the income, assets, or liabilities of
spouses and dependent children only if the
income, assets, or liabilities are held jointly
with the reporting individual. All other in-
come, assets, or liabilities of the spouse or
dependent children required to be reported
under section 102 and this paragraph in an
amount or value greater than $1,000,000 shall
be categorized only as an amount or value
greater than $1,000,000.".

(b) BLIND TRUST ASSETS.—

(1) IN GENERAL.—Rule XXXIV of the Stand-
ing Rules of the Senate is further amended
by adding at the end the following new para-
graph:

““4, In addition to the requirements of para-
graph 1, Members, officers, and employees of
the Senate shall include in each report filed
under paragraph 2 an additional statement
under section 102(a) of the Ethics in Govern-
ment Act of 1978 listing the category of the
total cash value of any interest of the re-
porting individual in a qualified blind trust
as provided in section 102(d)(1) of the Ethics
in Government Act of 1978, unless the trust
instrument was executed prior to July 24,
1995 and precludes the beneficiary from re-
ceiving information on the total cash value
of any interest in the qualified blind trust.”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to reports filed under title I of the Eth-
ics in Government Act of 1978 for calendar
year 1996 and thereafter.

SEC. 3. GIFTS IN THE JUDICIAL BRANCH.

It is the sense of the Senate that the Judi-
cial Conference of the United States should
review and reevaluate its regulations per-
taining to the acceptance of gifts and the ac-
ceptance of travel and travel-related ex-
penses and that such regulations should
cover all judicial branch employees, includ-
ing members and employees of the Supreme
Court of the United States.

SEC. 4. ACCEPTANCE OF GIFTS BY THE COM-
MITTEE ON RULES AND ADMINIS-
TRATION.

The Senate Committee on Rules and Ad-
ministration, on behalf of the Senate, may
accept a gift if the gift does not involve any
duty, burden, or condition, or is not made
dependent upon some future performance by
the United States Senate. The Committee on
Rules and Administration is authorized to
promulgate regulations to carry out this sec-
tion.

SEC. 5. EFFECTIVE DATE.

This resolution and the amendment made
by this resolution shall take effect on and be
effective for calendar years beginning on
January 1, 1996.

——————

AMENDMENTS SUBMITTED

THE CONGRESSIONAL GIFT
REFORM ACT OF 1995

BYRD AMENDMENT NO. 1878

Mr. BYRD proposed an amendment
to amendment No. 1872 proposed by Mr.
McCAIN to the bill (S. 1061) to provide
for congressional gift reform; as fol-
lows:

At the appropriate place in the amend-
ment, insert the following:
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SEC. . GIFTS IN THE JUDICIAL BRANCH.

It is the sense of the Senate that the Judi-
cial Conference of the United States should
review and reevaluate its regulations per-
taining to the acceptance of gifts and the ac-
ceptance of travel and travel-related ex-
penses and that such regulations should
cover all judicial branch employees, includ-
ing members and employees of the Supreme
Court of the United States.

STEVENS AMENDMENT NO. 1879

Mr. McCAIN (for Mr. STEVENS) pro-
posed an amendment to amendment
No. 1872 proposed by Mr. MCcCAIN to the
bill S. 1061, supra; as follows:

At the end of the substitute amendment,
add the following:

SEC. 3. ACCEPTANCE OF GIFTS BY THE COM-
MITTEE ON RULES AND ADMINIS-
TRATION.

The Senate Committee on Rules and Ad-
ministration on behalf of the Senate, may
accept a gift if the gift does not involve any
duty, burden, or condition, or is not made
dependent upon some future performance by
the United States. The Committee on Rules
and Administration is authorized to promul-
gate regulations to carry out this section.

WELLSTONE (AND OTHERS)
AMENDMENT NO. 1880

Mr. WELLSTONE (for himself, Mr.
FEINGOLD, Mr. LAUTENBURG, Mr.
McCCAIN, Mr. LEVIN, Mr. KEMPTHORNE,
and Mr. CRAIG) proposed an amendment
to amendment No. 1872 proposed by Mr.
McCAIN to the bill S. 1061, supra; as fol-
lows:

Strike paragraph 1(a) and insert in lieu
thereof the following:

“1. (a)(1) No Member, officer, or employee
of the Senate shall knowingly accept a gift
except as provided in this rule.

‘“(2) A Member, officer, or employee may
accept a gift (other than cash or cash equiva-
lent) which the Member, officer or employee
reasonably and in good faith believes to have
a value of less than $50, and a cumulative
value from one source during a calendar year
of less than $100. No gift with a value below
$10 shall count towards the $100 annual limit.
No formal recordkeeping is required by this
paragraph, but a Member, officer, or em-
ployee shall make a good faith effort to com-
ply with this paragraph.”

——
NOTICES OF HEARINGS
SUBCOMMITTEE ON POST OFFICE AND CIVIL

SERVICE
Mr. ROTH. Mr. President, I would
like to announce that the Sub-

committee on Post Office and Civil
Service, of the Committee on Govern-
mental Affairs, will hold a hearing on
August 2, 1995. The Postmaster General
of the United States will present the
annual report of the Postal Service.

The hearing is scheduled for 9:30 a.m.
in room 342 of the Dirksen Senate Of-
fice Building. For further information,
please contact Pat Raymond, staff di-
rector, at 224-2254.

SPECIAL COMMITTEE ON AGING

Mr. COHEN. Mr. President, I wish to
announce that the Special Committee
on Aging will hold a hearing on Thurs-
day, August 3, 1995, at 9:30 a.m., in
room 628 of the Dirksen Senate Office

CONGRESSIONAL RECORD — SENATE

Building. The hearing is entitled ‘‘Fed-
eral Oversight of Medicare HMO’s: As-
suring Beneficiary Protection.”
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and public that a
hearing has been scheduled before the
full Committee on Energy and Natural
Resources to consider S. 1054, to pro-
vide for the protection of southeast
Alaska jobs and communities, and for
other purposes.

The hearing will take place on
Wednesday, August 9, 1995, at 9:30 a.m.,
in room SD-366 of the Dirksen Senate
Office Building in Washington, DC.

Those wishing to testify or who wish
to submit written statements should
write to the Committee on Energy and
Natural Resources, U.S. Senate, Wash-
ington, DC 20510. For further informa-
tion, please contact Mark Rey of the
committee staff at (202) 224-2878.

————

AUTHORITY FOR COMMITEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Friday, July 28,
1995, to conduct a hearing on the condi-
tion of the savings association insur-
ance fund.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Friday, July 28,
1995, to conduct a nomination hearing.
(Nominees will include: Herbert F. Col-
lins, of Massachusetts, to be a Member
of the Thrift Depositor Protection
Oversight Board; and Maria Luisa
Mabilangan Haley, of Arkansas, to be a
Member of the Board of Directors of
the Export-Import Bank.)

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Finance be permitted to meet on Fri-
day, July 28, 1995, beginning at 9:30
a.m. in room SD-215, to conduct a hear-
ing on the debt limit.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Committee on
Labor and Human Resources be author-
ized to meet for a hearing on health in-
surance and domestic violence, during
the session of the Senate on Friday,
July 28, 1995, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

July 28, 1995
ADDITIONAL STATEMENTS

THE NATIONAL CONFERENCE OF
STATE LEGISLATURES

e Mr. SHELBY. Mr. President, I rise
today to bring to the Senate’s atten-
tion a resolution adopted by the Na-
tional Conference of State Legislatures
in opposition to the preemption of
State tort law. The conference stated
that ‘‘no comprehensive evidence exists
demonstrating either that State prod-
uct liability laws have created a prob-
lem of such dimension that a Federal
solution is warranted or that Federal
legislation would achieve its stated
goals.” Mr. President, the conference
went on to state that they ‘‘strongly
oppose[s] all legislation before Con-
gress that would have the effect of pre-
empting State laws regulating recov-
ery for injuries caused by defective
products.”

I believe that the Senate would be
wise to listen to position of the con-
ference of State Legislatures, made up
of legislators from all 50 States. The
Senate should not federalize our Na-
tion’s tort system and destroy over 200
years of State law. I urge my col-
leagues to heed the advice of our Na-
tion’s State legislators. I ask that a
resolution adopted by the National
Conference of State Legislatures be
printed in the RECORD.

The resolution follows:

NATIONAL CONFERENCE OF STATE LEGISLA-
TURES RESOLUTION ADOPTED JULY 20, 1995
NCSL has reviewed proposed federal legis-

lation that would preempt state law by se-
verely restricting the rights of persons in-
jured by defective products to seek recovery
in state courts. Such legislation fails to
meet the standards necessary for federal pre-
emption.

In particular, no comprehensive evidence
exists demonstrating either that state prod-
uct liability laws have created a problem of
such dimension that a federal solution is
warranted or that federal legislation would
achieve its stated goals. NCSL believes that
the proposed legislation would create serious
new problems in the field of product liability
by dictating a single set of rules controlling
the timeliness of claims and the admissi-
bility of evidence. It would conflict with
long-standing state laws governing tort li-
ability, workers’ compensation and insur-
ance regulations. By doing so, such proposals
would place state legislatures and state
courts in an intolerable legal straightjacket.

Therefore, in conformance with our gen-
eral policy in opposition to federal preemp-
tion of state law and in the conviction that
it is particularly improper for the federal
government to attempt to restrict citizen ac-
cess to state courts, the National Conference
of State Legislatures strongly opposes all
legislation before Congress that would have
the effect of preempting state laws regu-
lating recovery for injuries caused by defec-
tive products.e

———

TRIBUTE TO THE BICENTENNIAL
OF THE U.S. NAVY SUPPLY CORPS
e Mr. NUNN. Mr. President, I would
like to commend the outstanding serv-
ice of the U.S. Navy Supply Corps,
which is celebrating its bicentennial
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this month. The Supply Corps is
charged with the responsibility of pro-
viding logistical support to all U.S.
Navy ships. The Navy Supply Corps
was created by Congress in the Naval
Armament Act of 1794 and officially
began its service to our Nation in 1795.

The Supply Corps has seen many dra-
matic changes since the early days of
its founding. During the late 1790’s,
each of our Navy ships was assigned a
single warrant officer with the enor-
mous responsibility of purchasing and
providing all of the necessary equip-
ment and provisions to maintain the
ship’s daily operations. A modern air-
craft carrier serving with the U.S.
Navy today may have as many as 15
supply officers aboard. The board vari-
ety of duties currently performed by
supply officers require them to have
detailed knowledge of accounting pro-
cedures, food service, foreign currency
exchanges, and management of pay
records. The Navy Supply Corps School
currently trains about 3,800 students
per year to become specialists in busi-
ness, inventory management, financial
data processing, transportation, stor-
age procedures, petroleum handling,
and purchasing.

I am pleased to note that the Navy
Supply Corps School has been located
in Athens, GA, since January 15, 1954.
Every supply officer serving with the
U.S. Navy has been trained at the Sup-
ply Corps School in Athens. In addition
the school is home to the foreign offi-
cer supply course [FOSCO]. Since the
course began its operations in 1955, it
has graduated more than 1,200 inter-
national students/officers from over 50
different countries. The foreign officer
supply course serves the extremely im-
portant function of increasing the
number of military contacts between
the United States and other friendly
governments. Such contacts enhance
the level of understanding between na-
tions and make significant contribu-
tions to the cause of peace. Recently,
the Navy Supply Corps School received
the prestigious ‘“E’’ Award, which rec-
ognizes excellence in the field of train-
ing, from the Chief of Naval Education
and Training.

The outstanding relationship be-
tween the Navy Supply Corps School
and the 1local Athens community
should serve as a model for other mili-
tary installations and host commu-
nities to follow. Many of the students
and staff at the Navy Supply Corps
School actively participate as tutors
and mentors for local at-risk students
in Athens area schools. While the stu-
dents benefit from the interaction with
much-needed positive role models, the
participating service members receive
a boost in morale that comes from the
realization that they are making a rec-
ognizable improvement in the lives of
their fellow citizens.

Mr. President, I ask my colleagues to
join me in congratulating the U.S.
Navy Supply Corps for its 200 years of
excellent service. We wish it continued
success in the future.e
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PREEMPTION OF STATE PRODUCT
LIABILITY LAWS

e Mr. COHEN. Mr. President, I have op-

posed Federal product liability reform

legislation primarily because I believe
it is a mistake to replace laws that
have been carefully crafted by the

State courts and legislature over the

past two centuries with a one-size-fits-

all piece of legislation developed in

Washington, DC. Through the time-

tested methods of common law adju-

dication and legislative adjustment,
the State courts and legislatures have
worked together to develop tort laws
that strike the appropriate balance be-
tween the needs of plaintiffs and de-
fendants, and those of consumers and
business. Over the past decade, the
States have been reforming their own
tort systems by experimenting with al-
ternative dispute resolution proce-
dures, caps on punitive damages, and
changes in liability standards. In fact,
the most recent edition of the Amer-
ican Bar Association Journal reports
that State legislatures have taken up
more than 70 new tort law bills in their
current sessions and that new product

liability laws have been enacted in Illi-

nois, Michigan, and North Dakota this

year.

This is the way the Federal system is
supposed to work. When a problem
arises, the States should be the forum
for experimenting with new practices
and devising new solutions. A Federal
law, such as the one passed by the Sen-
ate, would bring this experimentation
to a grinding halt and make Congress,
which has virtually no experience leg-
islating in this area, responsible for the
entire Nation’s product liability sys-
tem. It is ironic that this extension of
Federal power is coming at a time
when we are trying to reduce the size
and scope of the Federal Government
by shifting authority to the States and
localities.

Recently, the National Conference of
State Legislatures adopted a resolution
opposing Federal product liability leg-
islation. The Conference noted the pro-
posed Federal legislation would con-
flict with State laws governing tort li-
ability, worker’s compensation, and in-
surance and would place State legisla-
tures and courts in an intolerable legal
straightjacket.

I ask that the complete text of the
National Conference of State Legisla-
ture’s resolution be printed in the
RECORD.

The resolution follows:

NATIONAL CONFERENCE OF STATE LEGISLA-
TURES RESOLUTION ADOPTED JULY 20, 1995
NCSL has reviewed proposed federal legis-

lation that would preempt state law by se-
verely restricting the rights of persons in-
jured by defective products to seek recovery
in state courts. Such legislation fails to
meet the standards necessary for federal pre-
emption.

In particular, no comprehensive evidence
exists demonstrating either that state prod-
uct liability laws have created a problem of
such dimension that a federal solution is
warranted or that federal legislation would
achieve its stated goals. NCSL believes that
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the proposed legislation would create serious
new problems in the field of product liability
by dictating a single set of rules controlling
the timeliness of claims and the admissi-
bility of evidence. It would conflict with
long-standing state laws governing tort li-
ability, workers’ compensation and insur-
ance regulations. By doing so, such proposals
would place state legislatures and state
courts in an intolerable legal straightjacket.

Therefore, in conformance with our gen-
eral policy in opposition to federal preemp-
tion of state law and in the conviction that
it is particularly improper for the federal
government to attempt to restrict citizen ac-
cess to state courts, the National Conference
of State Legislatures strongly opposes all
legislation before Congress that would have
the effect of preempting state laws regu-
lating recovery for injuries caused by defec-
tive products.e

—————

THE MAJOR LEAGUE BASEBALL
ANTITRUST REFORM ACT

e Mr. LEAHY. Mr. President, yester-
day the Senate Judiciary Committee
began consideration of the Major
League Baseball Antitrust Reform Act,
S. 627. I look forward to the committee
completing its consideration of this
measure at our next business meeting
and reporting it to the Senate.

This year the major league season
did not begin, of course, until a Federal
judge granted an injunction and the
owners and players, who had shut the
game down last August and robbed fans
of pennant races and a World Series, fi-
nally declared a ceasefire in their on-
going hostilities. They had to scramble
to begin a shortened 144-game schedule.

As far as I can tell the owners and
the players have not gotten back to the
bargaining table. They are no closer to
reaching a collective bargaining agree-
ment than they were 3 months ago. A
further unfair trade practices com-
plaint remains pending against the
owners.

Interest in major league baseball is
undeniably down. Attendance figures
show it—they are down between 20 and
30 percent. Ratings for the recent All
Star Game were down 10 percent from
last year. Advertising and merchan-
dising revenues show it, as well. Both
NBC and ABC recently indicated that
they will not even bid on broadcast
rights for baseball in the future.

In spite of the outstanding years that
the Boston Red Sox, Cleveland Indians,
California Angels, Cincinnati Reds,
Colorado Rockies and Atlanta Braves
are having and the young, talented
players throughout the leagues, the un-
settled business affairs that haunt
major league baseball and disillusioned
many of its fans. Older fans have been
turned off and the younger ones have
decided to spend their time and atten-
tion on other pursuits.

Meanwhile interest and attendance
at minor league baseball games con-
tinues. If the Vermont Expos are any
indication, fans turned off by the ex-
cesses of major league baseball have
turned to minor league games. Attend-
ance at Centennial Field for Expos’
games is up more than 10 percent and
merchandise
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sales are booming. It is friendly, fun,
and entertaining. I know that I will
enjoy taking in a few games during the
August recess, if there is an August re-
cess.

As the season began, Bud Selig, base-
ball’s acting commissioner was quoted
as saying: ‘“We knew there would be
some fallout. It’s very tough to assess,
but there is a residue from the work
stoppage, there’s no question. There is
a lot of anger out there.”

At our February 15 hearing on legis-
lation to end baseball’s antitrust ex-
emption, I had asked the acting com-
missioner how fans get their voices
heard. I observed even then: ‘“‘Fans are
disgruntled; I mean, they are really
ripped. Do they vote with their feet?”
Unfortunately, the strike dragged on,
fans suffered through the owners’ ex-
periment with so-called replacement
teams, and the matter remains unset-
tled and unsettling.

Mr. Selig answered me last February
by observing that when the strike
ended, there would be an enormous
healing process. I said then: ‘The
longer you go, the harder the healing
process is going to be.” I say now that
major league baseball has gone too far
and has been above the law too long.

I do not think that those who are the
game’s current caretakers appreciate
the damage that they have done. Slick
advertising, discount tickets, and spe-
cial giveaway nights will not make up
the difference. The last year has been
disastrous.

Worse, nothing has been resolved.
The problems and differences persist.
There is no collective bargaining
agreement and, so far as the public is
aware, no prospect of one any time
soon. To borrow from a famous base-
ball great, ‘It ain’t over, ’til it’s over.”

Why should people return to major
league ballparks or patronize major
league teams if the risk remains of
having affections toyed with again and
having hopes of a championship
dashed—not by a better team but by
labor-management problems?

I believe the time has come for the
Senate to act. The Senate Antitrust
Subcommittee reported the bill to the
Judiciary Committee on April 5. This
consensus bill, S. 627, is sponsored by
Senators HATCH, THURMOND, MOYNIHAN,
GRAHAM, and myself. It would cut back
baseball’s judicially created and aber-
rational antitrust exemption.

Congress may not be able to solve
every problem or heal baseball’s self-
inflicted wounds, but we can do this:
We can pass legislation that will de-
clare that professional baseball can no
longer operate above the law. The anti-
trust laws apply to all other profes-
sional sports and commercial activity
should apply to professional baseball,
as well.

Along with the other members of the
Judiciary Committee, I recently re-
ceived a report of the section on anti-
trust law of the American Bar Associa-
tion that examines S. 627. The anti-
trust section of the ABA reasons that
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professional baseball’s antitrust ex-
emption is not tailored to achieve well-
defined and justified public goals.

The antitrust section, therefore,
“‘supports legislative repeal of the ex-
emption of professional major league
baseball from the federal antitrust
laws.”” Moreover, the report notes that
putting professional baseball on equal
footing with other professional sports
and business and having the antitrust
laws apply ‘‘cannot fairly be criticized
as ‘taking sides’’’ in baseball’s current
labor-management battle.

I look forward to working with our
Judiciary Committee chairmen to have
our bill, S. 627, considered favorably by
the Judiciary Committee at our ear-
liest opportunity and then promptly by
the Senate. It is time that the Senate
act and end this destructive aberration
in our law.e

————

MEDICARE’S 30TH ANNIVERSARY

e Mr. DODD. Mr. President, I rise
both to salute the 30th anniversary of
Medicare and to call on the Repub-
licans to release their secret plan to
overhaul the system.

Medicare has been an American suc-
cess story. It has provided health and
financial security to millions of Amer-
ican seniors for three decades now.
Along with Social Security, Medicare
has transformed the retirement years
from a time of fear to a time of con-
fidence. Searing anxiety that the next
illness would bankrupt you and your
children has been replaced by the sure
knowledge that a solemn contract will
assure you of the care you need.

But now, at a time when we should be
celebrating Medicare and discussing
how to make it stronger, we are in-
stead discussing draconian cuts and a
secret plan to turn the system on its
head.

During the last week, word has
leaked out in the New York Times and
the Washington Post about the Medi-
care cuts being cobbled together in a
back room somewhere over on the
House side. According to both reports,
the House Republicans have a plan that
would give seniors a devil’s choice: face
$1,000 a year in additional premiums,
co-payments and deductibles or be
forced into a health plan that could
very well deprive them of the choice of
their own doctor.

TAX CUT

Why are such wrenching changes
being contemplated for Medicare? To
pay for a tax cut for the wealthiest
Americans. The $270 billion in Medi-
care cuts are roughly equivalent to the
Republican budget’s proposed $245 bil-
lion tax cut—more than half of which
would flow to people earning more than
$100,000 a year.

The Republican Medicare cuts would
not be reinvested back into the system
to make it solvent. The majority is not
cutting Medicare in order to strength-
en it. Hardly one dime of the savings
would be put back into the system.
Nearly every bit of the savings would
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go right out the door as tax cuts for
the wealthiest Americans.

The Republicans also claim that all
they want to do is hold Medicare cost
increases to the same rate as private
health care inflation. But such claims
simply ignore the fact that the number
of people on Medicare is increasing rap-
idly, as is the average age. The fastest
growing population segment in the
United States is people over 85, and
these people need a great deal of med-
ical care.

The budget for Medicare must in-
crease simply to keep up with these de-
mographic trends. If it does not, bene-
fits will decline and costs for recipients
will increase.

SECRET PLAN

According to press reports, that is
exactly what the Republicans are plan-
ning: increased costs and reduced bene-
fits. Unfortunately, we do not know all
the details of the plan because it is
being drafted in secret. I joined with a
number of my colleagues on the Budget
and Finance Committees yesterday in
sending a letter to our distinguished
Majority Leader asking him to release
details of the Republican Medicare
plan before the August recess.

I am sympathetic to the occasional
need for confidentiality in drafting leg-
islation. I believe, however, that the
Republicans have had ample time to
come forward with a proposal. It has
been nearly 9 months since the Repub-
licans took the majority in Congress
and nearly 7 months since they actu-
ally took power.

But now we are told they will not
unveil their plan for Medicare until
September—nearly a full year after
they were elected. By that time, there
will be little time for hearings, com-
mittee consideration or public discus-
sion of these sweeping proposals. The
Medicare reforms will likely be folded
into the reconciliation bill, which will
be considered under special rules lim-
iting debate. We will be under the gun
to pass the bill by October 1 in order to
keep the Government running.

That is no way to consider the most
radical overhaul of Medicare in 30
years. The Republicans must come for-
ward with their plan now so that sen-
iors and their families will have time
to digest the proposals and understand
what they would mean to them person-
ally and financially. We must have ade-
quate time to weigh this legislation—a
few hectic days in late September is
not good enough.

HIGHER COSTS

As I said, we do not know the exact
nature of the Republicans’ Medicare
cuts because they have not been re-
leased. What we do know from reports
in the press, however, is quite discour-
aging.

The Medicare budget would not keep
up with medical inflation or the influx
of new recipients, and as a result it
would cover less and cost more for re-
cipients with each passing year.

The Republicans apparently con-
template transforming Medicare into a
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““voucher” system. Under this plan,
seniors would face mounting financial
pressures every year to move out of
their fee-per-service system and into a
managed care plan in which they would
not be able to choose their own doctor.

I am a supporter of managed care,
and I believe it is a valuable tool for
controlling costs and improving qual-
ity in our health care system. I believe
that seniors should be able to choose to
join a managed care plan if they want
to, and in fact, more than 70 percent of
Medicare enrollees already have that
option today. But it must be a choice
freely made, not one coerced by finan-
cial pressures.

But it is exactly that kind of finan-
cial coercion that the House Repub-
lican plan would create. Seniors choos-
ing to remain in the fee-per-service
part of Medicare would face more than
$1,000 a year or more in added pre-
miums, co-payments and deductibles.
Even those beneficiaries who go into
managed care will have their current
benefits threatened as the proposed
cuts squeeze harder and harder and the
real value of the voucher declines.

When we hear numbers like these, we
must remember who we are talking
about here. The median income for
Medicare recipients is $17,000 a year.
Seventy-five percent of all seniors
make $25,000 a year or less.

These are the people who would be
pounded by a barrage of new expenses
if they choose to stay in fee-per-serv-
ice: higher copayments, higher pre-
miums, higher deductibles.

One Republican proposal would raise
the amount seniors pay out-of-pocket
for their care from 20 to 25 percent.

The AARP estimates that another of
the proposals would increase out-of-
pocket deductibles—currently at $100—
to $270 a year by the year 2002.

The average beneficiary receiving
home health care services would pay
$1,020 more in 2002 than they do now.

Another provision of the Republican
plan spells out exactly how the Repub-
licans would attempt to stay within
their extremely tight budget projec-
tions for Medicare. According to an in-
ternal memo leaked to the New York
Times, “If program spending exceeds
growth rates set in law, then outlay re-
ductions will be triggered.”

Under the Republican plan, what if
Medicare starts to run out of money at
the end of the fiscal year? Will seniors
needing medical care in September be
told to come back after October 1st? If
spending is projected to exceed budg-
eted amounts, will Medicare announce
part way through the year that it will
no longer cover mamograms or that re-
cipient copays for doctor visits will
double?

The Republican plan would also re-
portedly include some means-testing to
have more affluent seniors pay more
for their coverage. I agree that some
means-testing of Medicare benefits will
probably be necessary in the long run.

We should not kid ourselves, how-
ever, about how much savings could be
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achieved through means-testing.
Eighty-three percent of all Medicare
spending is for older Americans earn-
ing less than $25,000 a year. There sim-
ply is not that much Medicare spending
on wealthy seniors from which we
could extract major savings.
CONCLUSION

The American people deserve to
know about these changes. Seniors de-
serve to know. Their children, who
could find themselves saddled with
more and more of their parents’ med-
ical bills, deserve to know.

Everyone deserves to know about
these changes for the simple reason
that the American people care about
Medicare, and they care deeply. A re-
cent poll commissioned by the Amer-
ican Association of Retired Persons,
shows that 89 percent of Americans
support this program. Ninety-two per-
cent see it as the only way older Amer-
icans could possibly have adequate
health care. And 9 in 10 older Ameri-
cans said they do not want to be a bur-
den on their families.

In pushing for passage of Medicare 30
years ago, President Johnson said,
‘“‘the specter of catastrophic hospital
bills can [now] be lifted from the lives
of our older citizens.”” I hope we will do
nothing in this Congress to let that
specter again stalk older Americans. I
urge the majority to release its Medi-
care plan to the public immediately.e®

———————

IF YOU PICK THE FLOWERS YOU
COULD EXPLODE

e Mr. LEAHY. Mr. President, I have
often spoken about the horrifying ef-
fects of antipersonnel landmines. There
are 100 million of these hidden killers
in over 60 countries.

Here in the relative security of the
United States, we can only guess what
it is like to live in places like Cam-
bodia, Bosnia, or Angola, in constant
fear of losing an arm or a leg or your
life, or your child’s life, from a land-
mine. That is a daily, terrifying reality
for millions and millions of people
around the world.

A recent article by David Remnick in
the New Yorker magazine entitled ‘A
Letter From Chechnya—In Stalin’s
Wake,” illustrates what I am talking
about. The Russians have dropped
thousands and thousands of landmines
from helicopters over Chechnya. I want
to read the opening paragraphs of that
article:

“If you pick the flowers, you could ex-
plode,” Mayerbek said.

“What?”

“If you go off the road and into the field,
there are mines. Russian birthday presents.
Step on one, you might explode.”

Twenty miles by mountain road from
Grozny, the Chechen capital, it had seemed
safe enough to get out of the Zhiguli, a
banged-up tuna can of a car, and take a short
walk. Apparently not. I backed out of the
field of lilies and high grass, one soft step at
a time.

“Better,” Mayerbek said. ‘“‘Much better.
Now maybe let’s get back in the car and get
going.”
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Mr. President, if you pick the flow-
ers, you could explode. A horrifying
thought. But not really a thought at
all. It is happening every 22 minutes of
every day of every year. The over-
whelming majority of the victims of
these indiscriminate, inhumane weap-
ons are innocent civilians.

My legislation, the Landmine Use
Moratorium Act, which I plan to offer
as an amendment in the coming weeks,
aims to exert U.S. leadership to begin
to put an end to this scourge. It would
impose a 1-year moratorium on the use
of most antipersonnel landmines. It
has 45 cosponsors.e

———

THE 30TH ANNIVERSARY OF THE
MEDICARE PROGRAM

e Mrs. MURRAY. Mr. President, this
Sunday, July 30 marks the 30th anni-
versary of the establishment of the
Medicare Program. As this 30th anni-
versary approaches, it is important for
us to reflect on the reasons this pro-
gram was enacted, and its successes.

President Truman offered several
proposals to Congress, and President
Kennedy made health care for seniors
an issue in his 1960 campaign. Over and
over again, Democrats attempted to
pass Medicare legislation. Over and
over again, Republicans voted over-
whelmingly to defeat it. In 1965, despite
a record-setting barrage of advertise-
ments by the American Medical Asso-
ciation and many doctors’ threats to
boycott elderly patients, President
Johnson signed the Medicare bill into
law on July 30, 1965. Even then, a ma-
jority of Republicans voted against it.

The Medicare Program is an impor-
tant contract the U.S. Government has
made with senior citizens. It is a life-
line for our Nation’s elderly. It seems
as though times have not changed—Re-
publicans are still fighting against the
Medicare Program. The same argu-
ments are being used. And, Democrats
are still fighting for seniors, and fight-
ing to strengthen the program.

During this year’s budget debate,
Democrats tried to put money back
into the Medicare Program by elimi-
nating the tax breaks in the budget.
We were defeated, time and time again.

I have heard rumors of a Republican
plan to save Medicare. I have not seen
an official copy of this plan, and this is
worrisome. The Senate will be expected
to act on the budget reconciliation
plan by September 22, which is less
than 18 legislative days away. How can
we possibly ask our constituents to ac-
cept a plan that we have not even de-
bated yet? From the little I have
heard, this secret plan relies heavily on
a voucher system, which will encour-
age seniors to buy the least costly
health plan. This means losing their
family doctor in many instances. If a
senior chooses to stay in their current
health plan, they will pay more—as
high as $1,000 more in premiums, co-
payments and deductibles.
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Seniors simply cannot afford these
additional expenses. The average sen-
ior citizen makes only $25,000 a year.
How can we expect them to pay more,
while we give out tax breaks to the
wealthiest of Americans.

I realize the Medicare system of yes-
terday does not meet the needs of the
Medicare population today. It needs
improvement. It needs reform. But
simply forcing seniors into HMO’s and
cutting benefits to seniors is not the
answer.

Seniors will pay more for less. Our
aging population is growing, and grow-
ing faster than the money put into the
Medicare system in the Republican
budget. I worry about the families that
have elderly parents, like I do. This so-
called sandwich generation takes care
of their own children and their elderly
parents at the same time. They will
feel the pain as their parents are un-
able to pay for their health care. The
middle class will feel the squeeze.

My question is this: What will this
secret plan the Republicans are pro-
posing do to the seniors of this coun-
try? Why will they not make the de-
tails public?

As we near the 30th anniversary of
Medicare, let us fix what is broken in
the system. Let us get rid of the waste,
fraud, and abuse in the system. And let
us be honest and sincere with the
American people. They understand sac-
rifice. What they do not understand is
secret tactics, and bearing an undue
portion of that sacrifice. We need to
give some hope back to middle-income,
working families in this Nation. Let us
strengthen the program our prede-
cessors rightly worked so hard for.e

————
MEDICARE’S 30TH ANNIVERSARY
e Ms. MIKULSKI. Mr. President,

today, we celebrate the 30th anniver-
sary of the passage of Medicare by the
Congress. Thirty years ago, Members of
this body took a courageous step and
guaranteed health insurance coverage
to seniors and the disabled—regardless
of a person’s income, regardless of a
person’s illness.

The struggle was not an easy one. In
fact, it took 30 years of struggle by
Democrats to pass Medicare. Through
the unwavering leadership from Presi-
dents Roosevelt, Truman, Kennedy,
and Johnson, Medicare was finally
signed into law.

What does Medicare mean to the sen-
iors of Maryland and this country? Let
me tell you.

BEarlier this week, I visited senior
centers in Maryland. I talked about the
30th anniversary of Medicare. And I lis-
tened to the seniors—who told me what
it means to them to have Medicare
coverage and of their concerns about
the proposed cuts to Medicare.

Mr. President, who is going to speak
for the senior couple in Catonsville,
MD, who do not know if they will be
able to afford higher Medicare pre-
miums, particularly given all the out-
of-pocket expenses like for prescription
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drugs that Medicare doesn’t
cover?

Who is going to speak for the widow
I met at the Liberty Road Senior Cen-
ter in Baltimore County that needs
cataract surgery that can save her eye-
sight and doesn’t know if Medicare will
be there to pay for it?

And, Mr. President, who is going to
speak for the sons and daughters of
these seniors who after these cuts may
be forced to balance the financial de-
mands of helping their parents pay
deductibles and copayments for nec-
essary lab and screenings and the fi-
nancial needs of their own children?

Mr. President, I am going to speak
out—and speak out loudly and forc-
ibly—for these seniors, their families,
and their health care.

Medicare is a unique American suc-
cess story. Let us not turn back the
clock on this success. We should not be
talking about downsizing and degrad-
ing Medicare.

On this 30th anniversary, we should
be talking about innovations and im-
provements. I, personally, would like
to see a prescription drug benefit and
coverage for prostate cancer
screenings, and we desperately need a
long-term care policy.

Instead we are facing cuts that mean
seniors will pay significantly more for
the privilege of keeping their own doc-
tor or going to the hospital of their
choice. That is no choice at all. That is
not the American way and that is not
what Medicare is about.

Medicare is a commitment to Amer-
ica’s seniors. Medicare says that in
America, if you are over 65 or disabled,
no matter what your income, we will
stand by your side and you will get the
health care you need. I intend to fight
to keep this commitment. I intend to
keep the ‘‘care’ in Medicare.

This year, we are not only cele-
brating the 30th anniversary of Medi-
care, but we are also celebrating the
50th anniversary of the end of World
War II. Fifty years ago, the Medicare
generation organized, mobilized, and
saved Western civilization. Now is the
time once again, for all of us to orga-
nize, mobilize, and save health care for
our seniors. Just as in the days of
World War II, the GI Joe generation—
the current Medicare generation—
hunkered down and was committed to
the cause. So must we.

I am here on the floor today to tell
you that I am committed to the mis-
sion and meaning of Medicare. I am
ready to fight the good fight. And I am
prepared to do whatever is necessary to
preserve and protect the health care
benefits of seniors in Maryland and
throughout this Nation.e

—————

REMARKS OF THE HONORABLE
JOHN DALTON, SECRETARY OF
THE NAVY

e Mr. DODD, Mr. President, I want to

take a moment to draw the attention

of my colleagues to some very eloquent
and pertinent words recently delivered

even
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by the Secretary of the Navy John Dal-
ton in my home State of Connecticut.

The text I am about to insert in the
CONGRESSIONAL RECORD is the speech
delivered by Secretary Oalton at the
christening of the first Seawolf sub-
marine on June 24, 1995, in Groton, CT.
I believe it speaks volumes about our
country and our future.

Therefore, I now ask that the text be
printed in the RECORD and I commend
it to my colleagues.

The text follows:

FOR OUR CHILDREN’S FREEDOM

Thank you admiral Boorda for those very
gracious and warm comments. And thank
you even more for everything you said about
Margaret. Let me say that I agree with every
word.

One of my great privileges as Secretary of
the Navy is to name ships and appoint spon-
sors of those ships. It is a responsibility I
take very seriously. I chose a very special
lady to be the sponsor of this most special
ship.

Let me give you an example of what kind
of sponsor Margaret will be. She knew that
today would be a day filled with such activ-
ity that she wouldn’t be able to meet every
member of the crew, and she wanted to know
every member of the Seawolf crew.

So last week she got up in the middle of
the night and caught the 4:30AM train to
Groton and spent the day and evening with
the Sailors of this ship. She will be your
sponsor and champion for the life of this ship
over the next thirty-five years.

It is said that a ship is imbued with the
spirit of its sponsor and that indeed is a
blessing for Seawolf. Through the course of
its life this ship will have many fine com-
manding officers, and many outstanding
Sailors in its crew. But throughout the life
of this ship their will be but one sponsor.
Seawolf and the United States Navy are very
fortunate to have Margaret.

This is indeed a historic day, and I want to
thank everyone who is here, I am told there
is some twelve to thirteen thousand strong
in number. I would lie to make each and ev-
eryone of you an honorary Seawolf sailor.

I am also very proud to have some people
who are special to me here today. It is rare
that I have the opportunity to have close
members of my family around, but my sons
John Jr. and Chris are here today. I would
like for them to please stand. My brother
and my sister, Margaret’s brother and her
parents. We have lots of family and friends
from Louisiana, Texas, Arkansas and Vir-
ginia. I would like for all of you to stand and
be recognized.

Obviously, Margaret and I are very proud
to be here. . . . But not simply because of
the honor of participating in the christening
of this submarine—the finest submarine in
the world. . . . Not simply to applaud the
men and women of the shipbuilding trades
here at Electric Boat and the many contrac-
tors who contribute to the building of this
ship. . . . Not just to honor the brave officers
and sailors who will serve through the life of
this vessel. But to also take an opportunity
to recognize why we are building this sub-
marine and why we need to build more.

A number of years ago, a public official—
entrusted with the best interests of the citi-
zens of his nation—reflected his personal
judgement and the common wisdom with the
following words:

“There is no excuse for [building] sub-
marines . .. So far as naval armament is
concerned, it will not be long until [we] rec-
ognize that the torpedo is obsolescent; the
submarine out of date; and the seaplane of so
limited utility that expenditure [should] not
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be enlarged by any useless absurdities as air-
craft carriers. . .”

Historians record that quite a few people
applauded that particular speech. In fact, it
was published in the most prestigious jour-
nal of the day. And why shouldn’t those
words have been applauded and accepted?
Most nations of the world were at peace. An
“‘evil empire’” had been previously defeated.
There was no apparent threat. Government
was moving to reduce its budget. There were
more important social and economic chal-
lenges. Freedom was a given.

Ten years later, a crisis threatened that
nation and the entire world. . . . A crisis of
such magnitude that many apparently wise
men chose to sacrifice their very principles
to avoid war, a war they were unprepared to
fight.

Well, war came anyway—perhaps even
sooner because of their lack of readiness . . .
their lack of such ‘‘absurdities’ as enough
capable submarines or aircraft carriers. The
war broke with a fury that destroyed their
budget plans, their economic strength, their
position of world leadership, and the very
lives of a great many of the citizens of that
democratic nation—whose freedom was ulti-
mately saved through the intervention of its
Allies.

When that war ended, fifty years ago this
year ... the men and women of that na-
tion—and many nations—would somberly
ask themselves: ‘‘why were we sO unpre-
pared?”’

I am talking, of course, about World War
Two .. the war our parents or grand-
parents had to fight. The public official who
made those unfortunate remarks belonged to
one of our Allies. But there were many in the
United States who had echoed the same sen-
timents for the same reasons. The irony is
that the submarine and the aircraft carrier—
absurd and expensive in the perspective of
their critics—were the two weapons that
proved most effective in winning the naval
war.

Today, we face a situation not to much un-
like the past. A few years ago we won a
war—a Cold War to be sure—but one that
nevertheless required a great deal of mili-
tary expenditure. We are now in the process
of reducing our budget deficit and tackling
many challenges—economic and social—that
are very worthy of our attention. There is no
longer a threat of global war. Many na-
tions—though not all—are at peace. Freedom
seems secure. And like their predecessors,
some people think they can predict the fu-
ture.

I don’t claim to predict the future. And I
am not, by training, a professional historian.
But I do know what history teaches. I do
know that freedom is not free—it is purchase
by heroism and sacrifice in war, and by good
judgment and preparedness in peace. In a
high-tech world . . . the world of today . . .
it is purchased by remaining first-rate in
technology and innovation.

Having served as a naval officer and a sub-
mariner, I know what it is like to go down to
the sea—to face potential enemies—in the
most capable ship, and what it is like to go
down in a ship that would be considered sec-
ond rate.

As Secretary of the Navy, I am committed
to ensuring that the tools we give our Sail-
ors and Marines—that their lives depend
on—remain first rate.

As a businessmen, I know false economy
when I see it.

And as a citizen, with two fine sons—and
maybe to be blessed someday with grand-
children—I am not willing to gamble their
future, their freedom on the chance that
there will be no war, or that, if it comes, we
will be suddenly able to build tomorrow what
some proposed to throw away today.
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How do you preserve freedom? Do you pre-
serve it by letting an entire industry go out
of business in the name of false economy? Do
you preserve it by allowing partisan politics
to blind your judgement? Do you do it by
giving a pink slip to men and women who
have labored for many years to produce the
finest tools for our defense? Do you do it by
creating monopolies in the name of competi-
tion? Do you do it by declaring new tech-
nology unnecessary . . . and the status quo
‘“‘good enough.”

You know that’s not how you preserve
freedom. We all know that. So why are some
ready to sacrifice an entire defense industry
and are willing to throw away hundreds of
millions of dollars to stop building capable
submarines? How much would we pay to
start building them again when the next cri-
sis comes?

This Seawolf is the finest submarine in the
world. It will regain the American lead in
quietness and stealth. The second Seawolf
will be better still. And the third Seawolf
which we need will be the bridge that pre-
serves this industry to build a more afford-
able, littoral warfare-oriented New Attack
Submarine.

You can’t get across a chasm without a
bridge. There is a chasm in our defense in-
dustrial strength. If Congress does not au-
thorize and fund the third Seawolf, the depth
of this chasm will not simply be measured in
lost jobs ... or dollars wasted in higher
overhead and contracting fees . . . but in the
potential breakup of a defense industry that
has always served our best interest in pre-
serving the peace. I shudder at the thought
that someday historians will say: the United
States was once the best builder of sub-
marines.

I do not predict that a global crisis is com-
ing. I do not claim that we are in danger
today. I hate war. Every night before I sleep,
I pray that war never again occurs. I pray
that throughout their lifetimes, my sons will
be blessed with the gift of peace. But I know
that—to paraphrase President John F. Ken-
nedy—God’s work on earth must truly be our
own. We are the ones who are responsible for
peace. We are the ones who are responsible
for freedom. The steps that we take today
will be the ones that may determine the free-
dom of our children.

The builders of this submarine . . . this
mighty Seawolf . . . are a national treasure
in knowledge and skills. The nuclear sub-
marine-building industry represents an in-
vestment we have spent over forty years to
develop. We are gambling with a national
treasure if we do not take steps to preserve
it. That’s why I want to take this oppor-
tunity to ask each one of you in the audi-
ence—and all Americans—to urge Congress
to fund the third and final Seawolf as a
bridge to the submarine capabilities we will
need in the future.

Just before I left Washington to come to
this ceremony, I received a letter that I
would like to read to you. The letter is dated
22 June.

‘““‘Greetings to all those gathered for the
christening of Seawolf.

Seawolf will strengthen and sustain the in-
valuable contributions the Navy makes to
America’s leadership in global affairs. Ready
for any contingency, her combat power, mo-
bility, and flexibility will help to promote
the cause of liberty and protect our national
security. This fine submarine will stand as a
reminder of our steadfast commitment to
maintaining a democratic world for the gen-
erations to come.

As we celebrate the christening of Seawolf,
I want to reemphasize my continuing sup-
port for the completion of the third and final
Seawolf-class submarine SSN-23. The Armed
Forces of the United States and our civilian
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defense industries share an effective partner-
ship; proceeding with the construction of
SSN-23 is the most cost-effective method of
retaining the vitality of these industries
while bridging the gap to the future New At-
tack Submarine.

On behalf of all Americans, I want to
thank those who design and build the Seawolf
submarines, as well as those who will serve
in them. Best wishes for a wonderful cere-
mony.”’

The letter is signed by President Bill Clin-
ton.

This is a wonderful occasion—this chris-
tening of a Seawolf-class submarine. This is a
great day for Margaret and me, for the
United States Navy, for all America. But—as
President Clinton says—we need to do it
twice more—not once more—if we are to
guarantee that—as concerns the deterrence
of global war . . . as concerns war undersea
or elsewhere—there will always be great
days of peace, and freedom from fear, for our
children.

No one can predict the future. But we can
prepare. To stay prepared, America requires
a healthy nuclear submarine-building indus-
try. Our Commander-in-Chief knows that.
And Secretary of Defense Bill Perry, the
Chairman of the Joint Chiefs, the CNO, these
distinguished members of Congress and I are
convinced of that. We are convinced that we
need to build a third Seawolf to preserve this
industry’s health. And to preserve this vital
resource . . . to let everyone know the real
risks we take by gambling it away for false
economy. To reply to those who say a third
Seawolf is not necessary, to those who oppose
our submarine program—my response is the
words of our founding father, John Paul
Jones, ‘“We have not yet begun to fight.”

Thank you very much. God bless you.e

—————

FOOD STAMP FRAUD REDUCTION

e Mr. LEAHY. Mr. President, I am con-
vinced that the single most important
thing we can do to reduce fraud in the
Food Stamp Program is to eliminate
the use of paper coupons—and shift to
electronic benefits transfer systems,
also known as “EBT.”

I made that same point to this body
on November 8, 1993. That was when I
first introduced legislation to elimi-
nate food stamp coupons in favor of
EBT.

I will introduce an updated version of
that bill—which I hope can pass with
the support of every Member of the
Senate.

I know that Senator SANTORUM re-
cently spoke of the benefits of EBT, as
demonstrated in a pilot project in
Berks County, PA.

The Majority Leader, Senator DOLE,
and I supported pilot testing EBT sys-
tems for food stamps in 1982.

My bill eliminates the coupon system
in 3 to b years. The present system is a
clumsy dinosaur in need of overhauling
by modern technology.

By the year 2000, those paper coupons
—which now cost the Government $50
million to $60 million a year to print
and process—will be history.

We will reduce fraud and save the
Government money.

My bill empowers retail stores, finan-
cial institutions, and the States to fig-
ure out the best way to move to an
EBTS system.
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My bill specifically gives businesses
and States the lead roles in this con-
version.

Because the Federal Government
saves s0 much money through EBT, I
want USDA to pay 100 percent of the
costs of the point-of-sale equipment
that goes into the stores, unless the
store wants to obtain its own equip-
ment. The bill encourages stores, but
does not require them, to buy their
own point-of-sale equipment.

Under current law and most welfare
reform proposals, States have to pick
up half those costs.

I also believe USDA should provide
the cards to States at no cost to the
State. Under current law, USDA picks
up the tab for coupon costs and should
do the same for cards.

The point-of-sale terminals should
also be available for use by the State
for State assistance programs.

Many grocery stores already use elec-
tronic systems to read credit cards and
debit cards. I do not want us to re-
invent the wheel—my bill piggy-backs
the Food Stamp Program onto existing
technology.

I intend to incorporate this bill ei-
ther into the food stamp title of the
farm bill or into the budget reconcili-
ation bill.

Food stamps are America’s largest
child nutrition program. Over 80 per-
cent of food stamp benefits go to fami-
lies with children. Most of the rest of
the benefits go to the disabled or the
elderly.

I want you to join with me in assur-
ing that nutrition benefits go to needy
families—not to criminals who are
stealing taxpayer money.

Just about everybody agrees that
EBT will reduce fraud dramatically.

The inspector general of USDA has
testified that EBT ‘‘can be a powerful
weapon to improve detection of traf-
ficking and provide evidence leading to
the prosecution of traffickers.”

The U.S. Secret Service says that
“[t]he EBT system is a great advance-
ment generally because it puts an
audit trail relative to the user and the
retail merchant.”

Under President Bush, USDA noted
that ‘‘the potential savings are enor-
mous’’ if EBT is used in the Food
Stamp Program.

A more recent Office of Technology
Assessment report determined that a
national EBT system might reduce lev-
els of food stamp fraud losses and ben-
efit diversion by as much as 80 percent.
Think about that—EBT could reduce
food stamp fraud losses and benefit di-
versions by as much as 80 percent.

Alan Greenspan has described the po-
tential advantages offered by EBT for
the Food Stamp Program, including re-
ducing costs in food stamp processing
by the Federal Reserve System.

Perhaps nothing is totally fraud-
proof, but EBT is clearly much better
than the current system of paper cou-
pons. When a small store stocked with
cigarettes and a few stale candy bars
starts ringing up food stamp sales in
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the thousands of dollars, it is pretty
obvious that the Government is being
taken for a ride.

With the electronic card, EBT trans-
actions can be constantly monitored by
law enforcement agencies. Paper cou-
pon transactions cannot.

If we had to reinvent the Food Stamp
Program today, would anyone insist on
paper coupons, instead of EBT?

Under the current program, USDA
prints more than 375 million food
stamp booklets per year, which
amounts to 2.5 billion paper food cou-
pons for food stamp households to use
at retail stores.

These coupons are used once, except
for $1 coupons which may be used to
make change—and the change is often
spent on non-food items.

The 2.5 billion coupons issued per
year are mailed, shipped, issued to par-
ticipants, counted, canceled, redeemed
through the banking system by Treas-
ury, shipped again, stored, and then de-
stroyed.

Some States mail them out each
month and pay the postage, for which
they receive a partial Federal reim-
bursement. Coupons are lost or stolen
in the mails.

Some States issue coupons at State
offices, which is labor-intensive. The
total Federal and State cost is up to
$60 million per year.

EBT has another benefit—it elimi-
nates cash change. Food stamp recipi-
ents can get cash change in food stamp
transactions if the cash does not ex-
ceed $1 per purchase. This system al-
lows food stamp benefits to be diverted
to the purchase of non-food items.

While we may disagree over food
stamp benefit levels and eligibility
rules, I hope we can all agree that
transferring food stamp benefits elec-
tronically is much better than using
paper coupons.

The bill amends the Food Stamp Act
to require that the Secretary of Agri-
culture no longer provide food stamp
coupons to States within 3 years of en-
actment.

Any Governor may grant his or her
State an additional 2-year extension
and the Secretary can add another 6-
month extension, for a maximum of 5%
years.

At the end of that time, States no
longer would receive coupons. Food
benefits instead would be provided
through electronic transfer, or in the
form of cash if authorized by the Food
Stamp Act.

For example, under a bill reported
out of the Senate Agriculture Com-
mittee by Senator LUGAR on June 14,
1995, States can cash out food stamp
benefits as part of a wage supplemen-
tation program.

As in the food stamp bill reported out
of the Agriculture Committee by Sen-
ator LUGAR, States will not be liable
for losses associated with lost or stolen
EBT cards.

The bill makes households liable for
most EBT losses; however, they are not
liable for losses after they report the
loss or theft of the EBT card.
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As under current law, States are lia-
ble for their own fraud and negligence
losses.

My bill provides that regulation E
will not apply to food stamp EBT
transactions.

In general, regulation E provides
that credit or debit card users are lia-
ble for only the first $50 in unauthor-
ized uses of lost or stolen credit cards
as long as such a loss is reported in a
timely manner.

The card issuer is liable for the rest
of the loss.

Under current law the State is con-
sidered the card issuer for food stamp
EBT purposes. Regulation E has been a
major impediment to implementation
of EBT by States.

While the risks are much lower for
the Food Stamp Program than for
credit cards since EBT food cards only
contain the balance of the unused food
benefits rather than a credit line,
States are still worried about liability
and oppose the application of regula-
tion E.

The bill also provides that each re-
cipient will be given a personal code
number [PIN] to help prevent unau-
thorized use of the card.

Under the bill, in an effort to reduce
the costs of implementing a nationwide
EBT system, States will look at the
best way to maximize the use of exist-
ing point-of-sale terminals. States will
be able to follow existing technology,
rather than reinvent the wheel.

Stores which choose not to invest in
their own systems will be reimbursed
for card readers for Federal and State
benefits only. Current law, which re-
quires States to pay half that cost, will
be amended to have USDA pay all
those costs.

If the store decides at a later date
that it needs a commercial reader, the
store will have to bear all the costs.

In very rural areas, or in other situa-
tions such as house-to-house trade
routes or farmers’ markets, manual
EBT systems will be used.

This restriction—in which the Gov-
ernment pays only for Government
benefits readers and the upgrade at
store expense—will encourage the larg-
est possible number of stores to invest
in their own point-of-sale equipment.

That is clearly the best option.

To the extent needed to cover costs
of conversion to EBT, the Secretary
may charge a transaction fee of up to 2
cents per EBT transaction, taken out
of benefits. Households receiving the
maximum benefit level may be charged
a lower per transaction fee than other
households.

In implementing the bill, the Depart-
ment of Agriculture will have to con-
sult with retail stores, the financial in-
dustry, the Federal EBT task force, the
inspector general of USDA, the U.S.
Secret Service, the National Gov-
ernors’ Association, the Food Mar-
keting Institute, and others.

I believe this legislation will be an
important tool as we try to improve
the Food Stamp Program.e
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ORDER OF BUSINESS

Mr. ABRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, ini-
tially I will ask several unanimous
consent requests, all of which, I under-
stand, have been cleared with the mi-
nority.

———

APPOINTMENT OF CONFEREES—
H.R. 1817

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the Chair be
authorized to appoint conferees on the
part of the Senate with respect to H.R.
1817, the military construction appro-
priations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, the Presiding Officer (Mr.
CRAIG) appointed Mr. BURNS, Mr. STE-
VENS, Mr. SHELBY, Mr. GREGG, Mr.
REID, Mr. INOUYE and Mr. BYRD con-
ferees on the part of the Senate.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Exec-
utive Calendar nominations Nos. 259
through 267, and all nominations
placed on the Secretary’s desk in the
Air Force, Army, and Navy.

I further ask unanimous consent that
the nominations be confirmed en bloc;
that the motions to reconsider be laid
upon the table en bloc; that any state-
ments relating to the nominations ap-
pear at the appropriate place in the
RECORD; that the President be imme-
diately notified of the Senate’s action;
and that the Senate then return to leg-
islative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed, en bloc, are as follows:

AIR FORCE

The following-named officer for appoint-
ment to the grade of lieutenant general
while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601:

To be lieutenant general

Maj. Gen. George K. Muellner, 000-00-0000,
U.S. Air Force.

The following-named officer for appoint-
ment to the grade of lieutenant general
while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601:

To be lieutenant general

Maj. Gen. Kenneth A. Minihan, 000-00-0000,
U.S. Air Force.

ARMY

The following U.S. Army National Guard
officers for promotion to the grades indi-
cated in the Reserve of the Army, under the
provisions of sections 3385, 3392, and 12203(a),
title 10, United States Code:

To be major general

Brig. Gen. James J. Hughes, Jr., 000-00—

0000.
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Brig. Gen. William D. Jones, 000-00-0000.
Brig. Gen. Melvin C. Thrash, 000-00-0000.

To be brigadier general

John W. Hubbard, 000-00-0000.
John D. Havens, 000-00-0000.
Ronald D. Tincher, 000-00-0000.
Peter B. Injasoulian, 000-00-0000.
Alfred E. Tobin, 000-00-0000.
James W. O’Toole, 000-00-0000.
Francis D. Vavala, 000-00-0000.
Michael H. Harris, 000-00-0000.
Albert A. Mangone, 000-00-0000.
David P. Rataczak, 000-00-0000.
Thomas D. Kinley, 000-00-0000.
Joseph J. Taluto, 000-00-0000.
Norman A. Hoffman, 000-00-0000.
Ewald E. Beth, 000-00-0000.

Gene Sisneros, 000-00-0000.

Col. Gus L. Hargett, Jr., 000-00-0000.

Col. Harold J. Stearns, 000-00-0000.

The following U.S. Army National Guard
officers for promotion to the grades indi-
cated in the Reserve of the Army, under the
provisions of sections 3385, 3392, and 12203(a),
title 10, United States Code:

To be major general

Brig. Gen. Woodrow D. Boyce, 000-00-0000.
Brig. Gen. Robert J. Brandt, 000-00-0000.
Brig. Gen. Joseph H. Langley, 000-00-0000.
Brig. Gen. John B. Ramey, 000-00-0000.

To be brigadier general

John D. Larson, 000-00-0000.
Rosetta Y. Burke, 000-00-0000.
Burney H. Enzor, 000-00-0000.
Frank P. Baran, 000-00-0000.
Robert M. Benson, 000-00-0000.
Edward L. Correa, Jr., 000-00-0000.
William R. Labrie, 000-00-0000.
Namen X. Barnes, 000-00-0000.
Randal M. Robinson, 000-00-0000.
Paul D. Monroe, Jr., 000-00-0000.
Lloyd D. McDaniel, Jr., 000-00-0000.
Stanley R. Thompson, 000-00-0000.
Holsey A. Moorman, 000-00-0000
Bradley D. Gambill, 000-00-0000.
Harvey M. Haakenson, 000-00-0000.
David T. Hartley, 000-00-0000.
Donald F. Hawkins, 000-00-0000.
Earl L. Doyle, 000-00-0000.

David M. Wilson, 000-00-0000.
James T. Carper, 000-00-0000.

Col. William T. Thielemann, 000-00-0000.

Col. Frederic J. Raymond, 000-00-0000.

The following U.S. Army Reserve officers
for promotion to the grades indicated in the
Reserve of the Army of the United States,
under the provisions of sections 3371, 3384,
and 12203(a), title 10, United States Code:

To be major general

Brig. Gen. William J. Collins, Jr., 000-00-
0000.

Brig. Gen. Joe M. Ernst, 000-00-0000.

Brig. Gen. Steve L. Repichowski, 000-00-—
0000.

Brig. Gen. Joseph A. Scheinkoenig, 000-00—
0000.

Brig. Gen. James W. Warr, 000-00-0000.

To be brigadier general

Col. Stephen D. Livingston, 000-00-0000.
Col. Joseph L. Thompson III, 000-00-0000.
Col. Roger L. Brautigan, 000-00-0000.

Col. John G. Townsend, 000-00-0000.

Col. Michael L. Bozeman, 000-00-0000.

Col. William B. Raines, Jr., 000-00-0000.

Col. Jamie S. Barkin, 000-00-0000.

Col. John L. Anderson, 000-00-0000.

The following-named officer for appoint-
ment to the grade of lieutenant general
while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601(a):

To be lieutenant general

Maj. Gen. Jared L. Bates, 000-00-0000, U.S.
Army.

The following-named officer for appoint-
ment to the grade of lieutenant general

Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.

Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
Col.
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while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601(a):
To be lieutenant general

Maj. Gen. John A. Dubia, 000-00-0000, U.S.

Army.
NAvVYy

The following-named rear admirals (lower
half) of the Reserve of the U.S. Navy for per-
manent promotion to the grade of rear admi-
ral in the line and staff corps, as indicated,
pursuant to the provision of title 10, United
States Code, section 5912:

UNRESTRICTED LINE OFFICER
To be rear admiral

Rear Adm. (1h) Kenneth Leroy Fishey, 000—
00-0000, U.S. Naval Reserve.
Rear Adm. (1h) John Henry McKinley, Jr.,
000-00-0000, U.S. Naval Reserve.
Rear Adm. (Ih) John Francis Paddock, Jr.,
000-00-0000, U.S. Naval Reserve.
ENGINEERING DUTY OFFICER
To be rear admiral

Rear Adm. (1h) Roger George Gilbertson,
000-00-0000, U.S. Naval Reserve.
DENTAL CORPS OFFICER
To be rear admiral

Rear Adm. (1h) James Conley Yeargin, 000—
00-0000, U.S. Naval Reserve.

SUPPLY CORPS OFFICER
To be rear admiral

Rear Adm. (Ih) Robert Cameron Crates,
000-00-0000, U.S. Naval Reserve.

MARINE CORPS
The following-named officer to be placed
on the retired list of the United States Ma-
rine Corps in the grade indicated under sec-
tion 1370, of title 10, United States Code:
To be lieutenant general
Lt. Gen. Robert B. Johnston, 000-00-0000.

IN THE AIR FORCE, ARMY, FOREIGN SERVICE,
NAVY

Air Force nominations beginning Ann M.
Brosier, and ending Brian R. Warner, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 5, 1995.

Air Force nominations beginning Maj.
Gayle W. Botley, 000-00-0000, and ending Maj.
Jon K. Rogers, 000-00-0000, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD of June
13, 1995.

Air Force nominations beginning Steven J.
Austin, and ending Dawn C. Stubbs, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 21, 1995.

Air Force nominations beginning Angelo J.
Freda, and ending Samuel L. Grier, Jr.,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of June 21, 1995.

Air Force nominations beginning Vincent
F. Carr, and ending Charles A. Tujo, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 21, 1995.

Air Force nominations beginning Richard
C. Beaulieu, and ending Francine Weaker,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of June 21, 1995.

Air Force nominations beginning James W.
Amason, and ending Ronald D. Powell, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 26, 1995.

Army nominations beginning Denise J. An-
derson, and ending Sta Youngmccaughan,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of June 21, 1995.
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Army nominations beginning Frank M.
Hudgins, and ending David G. White, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 26, 1995.

Army nominations beginning Robert D.
Allen, and ending Kenneth F. Selover, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 26, 1995.

Army nominations beginning *David C.
Anderson, and ending *Greta C. Zimmerman,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of July 12, 1995.

Navy nominations beginning Mark A. Arm-
strong, and ending Dorothy B. Wright, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
June 5, 1995.

Navy nominations beginning Lawrence D.
Hill, Jr., and ending Joseph M. Marlowe,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of June 13, 1995.

Navy nominations beginning Kenneth V.
Kollermeier, and ending Terry L. Butler,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL
RECORD of June 21, 1995.

Navy nominations beginning Jose A.
Acosta, and ending Thomas N. Tichy, which
nominations were received by the Senate and
appeared in the CONGRESSIONAL RECORD of
July 12, 1995.

————
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

———————

ORDERS FOR MONDAY, JULY 31,
1995

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 12:30
p.m. on Monday, July 31, 1995; that fol-
lowing the prayer, the Journal of pro-
ceedings be deemed approved to date,
the time for the two leaders be re-
served for their use later in the day;
and that there then be a period for the
transaction of morning business until
1:30 p.m., with Senators permitted to
speak for up to 5 minutes, with the fol-
lowing exceptions: Senator SIMON, 30
minutes and Senator DORGAN, 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

UNANIMOUS-CONSENT
AGREEMENT—H.R. 1905

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that at 1:30 p.m.,
the Senate begin consideration of the
energy and water appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
PROGRAM

Mr. ABRAHAM. Mr. President, for
the information of all Senators, the
Senate will begin consideration of the
energy and water appropriations bill at
1:30 p.m. until 2 p.m. for opening state-
ments.

CONGRESSIONAL RECORD — SENATE

At 2 p.m., the Senate will resume
S.908, the State Department reorga-
nization bill. A cloture motion was
filed today. Therefore, Senators must
file first-degree amendments to the
State Department bill by 1 p.m. on
Monday in order to qualify postcloture.

Also, the majority leader has an-
nounced that no votes will occur on
Monday prior to 6 p.m. However,
amendments are expected to be offered
to the State Department reorganiza-
tion bill. Therefore, votes can be ex-
pected to occur into the evening.

Also, the leader has announced the
strong possibility that the Senate
could be asked to be in session on Sat-
urday, August 5, in order to complete
the necessary business prior to the Au-
gust recess.

Also, the cloture vote on the State
Department reorganization bill will
occur on Tuesday, August 1, at a time
to be determined by the two leaders.

———

ORDER FOR RECESS

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the Senate
stand in recess under the previous
order, following my remarks and the
remarks of Senator DASCHLE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
TRIBUTE TO GEORGE ROMNEY

Mr. ABRAHAM. Mr. President, it is
with great sadness that I rise to note
the passing of my good friend and men-
tor, former Michigan Gov. George
Romney. George Romney will be re-
membered as one of Michigan’s great-
est citizens, a leader in government, a
leader in business, and a leading advo-
cate of his favorite cause, which was
voluntarism.

He was born in 1907 in a Mormon col-
ony in Chihuahua, Mexico, but grew up
moving with his family throughout the
American Southwest. He worked hard
to help his family, working in the
sugar fields, and then went off to Eng-
land as a missionary of his faith.

Returning to America, he attended
George Washington University, worked
in this city for a time dealing pri-
marily with tariff and manufacturing
issues, and then went back to Michigan
as a local manager of the Automobile
Manufacturers Association.

In Michigan, George Romney joined
Nash-Kelvinator Corp., the forerunner
of American Motors, in 1946. In 1954, he
became AMC’s president. From this po-
sition, he changed the way America
drives, selling us on the ease and effi-
ciency of compact cars.

But George Romney was not content
with his success in business. He was a
public spirited man and wanted to do
more to improve life in our State of
Michigan. That is why he founded a
nonpartisan group, Citizens for Michi-
gan, which successfully pushed for a
State constitutional convention. That
convention rewrote Michigan’s code of
laws and watched George Romney’s
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first successful bid for Governor. Twice
more, he ran for Governor and twice
more the people of Michigan showed
their support for a man who put their
interests first.

But George’s public service did not
stop there. He went to Washington to
serve in the President’s Cabinet for
over 4 years. Then leaving politics, he
turned his attention to the great cause
of his life, voluntarism.

All of Michigan has benefited from
George Romney’s work, bringing com-
munities and civic organizations to-
gether to encourage people to volun-
teer their time. George knew that it is
public spirit that holds a community
together, and he promoted that public
spirit and the hard work that must
support it wherever he went.

Michigan’s first lady, Michael
Engler, joined him in this important
work, as did other prominent people in
Michigan.

Interestingly, just last week, I met
with George Romney in my office in
the U.S. Senate. He was still working
on that cause of voluntarism, and to-
gether we began working on legislation
to promote voluntarism at our local
communities and throughout the Na-
tion.

To the last, he was vital, energetic,
and committed to improving people’s
lives.

I convey my condolences today to the
Romney family and everyone who cher-
ished him as a friend. I am consoled, as
I hope they are, by the many fond
memories with which this good friend
of Michigan and our Nation left us.

As I said, Mr. President, just last
week, I met with George Romney to
discuss a legislative issue of great im-
portance to him and one which I intend
to continue in his memory, because I
believe that the commitment he made
to voluntarism is one that all of us in
the U.S. Senate should do their part to
advance.

For all that we may do as paid public
servants, it pales, in my judgment, in
comparison to the things that volunta-
rists do to make life in our country
better. The memory of George Romney
for me will be of a man who did things
for his community and for his State as
a volunteer and made our lives better.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, 30
years ago today the Senate passed the
law creating Medicare. Two days
later—on July 30, 1966—President Lyn-
don Johnson signed that bill into law.

In doing so he made a quantum leap
toward fulfilling the goal—first cham-
pioned by President Truman—to end
the scandal of poverty and poor health
among older Americans.
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He also changed dramatically what it
means to grow old in America, and to
watch our parents grow old.

Medicare helps seniors replace de-
pendence with dignity, uncertainty
with stability, and destitution with fi-
nancial security.

Over the last three decades—despite
the turmoil of wars and recessions and
even a crisis in our health care sys-
tem—Medicare has survived to become
one of the most popular—and success-
ful—programs in our Nation’s history.

Ask America’s families. They will
tell you. Medicare is not some Great
Society extravagance. It is the corner-
stone of financial security and inde-
pendence of older Americans and their
families.

Indeed, when you ask people what
Medicare should look like in the 21st
century, most Americans say we
should make only minor changes in the
program—or no changes at all.

The American people want us to pre-
serve Medicare and strengthen it, not
weaken it.

They want us to honor the commit-
ment we made 30 years ago to seniors
and their families, not abandon it.

THE ROUTE TO PASSAGE OF MEDICARE

Passage of the Medicare bill did not
come easily or quickly.

It took 20 years. Twenty years from
the time Harry Truman began the cam-
paign for a national plan to provide af-
fordable health care for all Americans.

Although big-money special interests
and their allies in Congress were able
to block President Truman’s plan by
claiming falsely that it would mean
‘“‘socialized medicine,”” Democrats did
not give up.

Instead, we refocused our efforts on
the area of greatest need: health secu-
rity for America’s seniors.

In 1960, the Medicare concept gained
an important supporter when then-Sen-
ator John Kennedy sponsored a Social
Security approach to health care for
the elderly.

Again, Republicans invoked the fear
of social welfarism.

These criticisms only strengthened
Kennedy’s resolve. As a presidential
candidate, he was even more deter-
mined to make Medicare a reality.

Three times Kennedy requested pas-
sage of Medicare, and three times it
was opposed in large measure by Re-
publicans and defeated.

In the short-run, President Kennedy’s
efforts failed. But they laid important
groundwork for the final, successful
push for Medicare’s passage.

After President Kennedy’s death,
President Johnson took up the fight.

Though criticism of Medicare contin-
ued—some of it from Members who
today serve in this chamber—President
Johnson was undeterred. Congress fi-
nally passed the measure, and the bill
was signed into law 30 years ago this
Sunday.

REPUBLICAN BUDGET

It is a strange and sad irony that the
Republican majority chose the year of
Medicare’s 30th anniversary to unveil a
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budget that threatens to severely
weaken the program. Thirty years
after its passage, we are fighting to
preserve the one program that, more
than any other, older Americans and
their families count on for economic
security.

It was only a year ago that Repub-
licans and Democrats alike spoke in
this Chamber of the need to ensure
health security for all Americans.

Today, Republicans are rushing head-
long in the opposite direction. Instead
of extending coverage to all Ameri-
cans, they are preparing to increase
dramatically health costs for older
Americans.

In their drive to gain control of this
Congress, Republicans assured us that
any dollars they cut from Medicare
would be plowed back into the program
to strengthen and improve it.

They promised to balance the budget,
cut taxes, leave Social Security and de-
fense spending untouched, and do no
harm to Medicare.

Many seniors hung their hats on this
promise and gave the new majority the
benefit of the doubt.

Now we know the truth. We have
seen draft Republican plans for Medi-
care. And we know that their promises
to protect the program were hollow.

What a way to say ‘“Happy Anniver-
sary’’ to Medicare and the people who
support this program.

FACES OF MEDICARE BENEFICIARIES

There are many in this Chamber who
would like to reduce the Medicare de-
bate to numbers on a ledger. But this
debate is about more than debits and
credits. It is about people, and the
promises we have made to them.

Today’s Medicare beneficiaries lived
through the Great Depression and the
Second World War. They established
homes and built families. They always
looked to the future instead of dwelling
on the hardships of the past.

Most are now retired and live on
modest Social Security benefits, pen-
sions, and savings. And most depend on
Medicare as their primary source of
health coverage.

They do not live lives of leisure and
luxury. Three-quarters of Medicare
beneficiaries have incomes below
$25,000 per year. Fewer than 5 percent
have incomes over $50,000.

And each year, health care costs
chew up a growing percentage of their
incomes. The average senior today
spends over 20 percent of his or her in-
come on health care—even with Medi-
care coverage.

For many seniors, the prospect of liv-
ing without Medicare is unimaginable.

What should they give up to pay
their doctors bills? What would those
who want to cut Medicare have older
Americans do without?

Food?

Heat in the winter?

Electricity?

Should they not go to the doctor
when they are sick?

Should they not take the medicine
they need?
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Our Republican colleagues say their
Medicare cuts will not hurt anyone.

That is not true.

Cutting Medicare by $270 billion—
which is what Republicans are pro-
posing—will cost seniors nearly $900
per year in additional out-of-pocket ex-
penses—$900 a year from seniors living
on fixed incomes so that we can give
more tax breaks to the rich.

Republicans will claim differently,
that a more efficient program will ab-
sorb the cuts. But their numbers sim-
ply do not add up.

They call it reform. I call it what it
is: an insurance hike.

Money to pay for higher premiums
will not materialize out of thin air. It
will come out of Social Security
checks. Or, it will come out of the sav-
ings seniors worked so hard for—sav-
ings they are counting on to last the
remainder of their lives.

This is the human side of the Medi-
care debate.

It is a side of the discussion that
makes some of us feel uncomfortable,
and rightfully so. But it is a side we
must recognize and address. We owe it
to our Nation’s seniors.

CONCLUSION

It is true that everyone must sac-
rifice if we are to balance our budget.

No one knows about change and sac-
rifice more than older Americans. They
did what was necessary to make the
blessings of that freedom available for
us today.

All they are asking in return from us
now is that we keep our promise to
them.

When President Johnson signed the
Medicare legislation 30 years ago in
Independence MO, standing next to him
was President Truman, the man who
had 20 years earlier staked so much of
his own Presidency on health security
for all Americans.

After the bill had been signed, Presi-
dent Truman turned to President John-
son and said, ‘““You have made me a
very, very happy man.”’

When I look at what some Repub-
licans are preparing to do to Medicare,
I wonder what Harry Truman would
say today?

RECESS UNTIL 12:30 P.M., MONDAY,
JULY 31, 1995

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until 12:30 p.m., Mon-
day, July 31.

Thereupon, the Senate, at 2:39 p.m.,
recessed until Monday, July 31, 1995, at
12:30 p.m.

——————

CONFIRMATIONS

Executive nominations confirmed by
the Senate July 28, 1995:

IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI-
BILITY UNDER TITLE 10, UNITED STATES CODE, SECTION
601:
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To be lieutenant general

MAJ. GEN. GEORGE K. MUELLNER, 000-00-0000
MAJ. GEN. KENNETH A. MINIHAN, 000-00-0000

IN THE ARMY

THE FOLLOWING U.S. ARMY NATIONAL GUARD OFFI-
CERS FOR PROMOTION TO THE GRADES INDICATED IN
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS
OF SECTIONS 3385, 3392, AND 12203(A), TITLE 10, UNITED
STATES CODE:

To be major general

BRIG. GEN. JAMES J. HUGHES, JR., 000-00-0000
BRIG. GEN. WILLIAM D. JONES, 000-00-0000
BRIG. GEN. MELVIN C. THRASH, 000-00-0000

To be brigadier general

COL. JOHN W. HUBBARD, 000-00-0000
COL. JOHN D. HAVENS, 000-00-0000

COL. RONALD D. TINCHER, 000-00-0000
COL. PETER B. INJASOULIAN, 000-00-0000
COL. ALFRED E. TOBIN, 000-00-0000
COL. JAMES W. O'TOOLE, 000-00-0000
COL. FRANCIS D. VAVALA, 000-00-0000
COL. MICHAEL H. HARRIS, 000-00-0000
COL. ALBERT A. MANGONE, 000-00-0000
COL. DAVID P. RATACZAK, 000-00-0000
COL. THOMAS D. KINLEY, 000-00-0000
COL. JOSEPH J. TALUTO, 000-00-0000
COL. NORMAN A. HOFFMAN, 000-00-0000
COL. EWALD E. BETH, 000-00-0000

COL. GENE SISNEROS, 000-00-0000

COL. GUS L. HARGETT, JR., 000-00-0000
COL. HAROLD J. STEARNS, 000-00-0000

THE FOLLOWING U.S. ARMY NATIONAL GUARD OFFI-
CERS FOR PROMOTION TO THE GRADES INDICATED IN
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS
OF SECTIONS 3385, 3392, AND 12203(A), TITLE 10, UNITED
STATES CODE:

To be major general

BRIG. GEN. WOODROW D. BOYCE, 000-00-0000
BRIG. GEN. ROBERT J. BRANDT, 000-00-0000
BRIG. GEN. JOSEPH H. LANGLEY, 000-00-0000
BRIG. GEN. JOHN B. RAMEY, 000-00-0000

To be brigadier general

COL. JOHN D. LARSON, 000-00-0000

COL. ROSETTA Y. BURKE, 000-00-0000
COL. BURNEY H. ENZOR, 000-00-0000

COL. FRANK P. BARAN, 000-00-0000

COL. ROBERT M. BENSON, 000-00-0000
COL. EDWARD L. CORREA, JR., 000-00-0000
COL. WILLIAM R. LABRIE, 000-00-0000
COL. NAMEN X. BARNES, 000-00-0000

COL. RANDAL M. ROBINSON, 000-00-0000
COL. PAUL D. MONROE, JR., 000-00-0000
COL. LLOYD D. MCDANIEL, JR., 000-00-0000
COL. STANLEY R. THOMPSON, 000-00-0000
COL. HOLSEY A. MOORMAN, 000-00-0000
COL. BRADLEY D. GAMBILL, 000-00-0000
COL. HARVEY M. HAAKENSON, 000-00-0000
COL. DAVID T. HARTLEY, 000-00-0000

COL. DONALD F. HAWKINS, 000-00-0000
COL. EARL L. DOYLE, 000-00-0000

COL. DAVID M. WILSON, 000-00-0000

COL. JAMES T. CARPER, 000-00-0000

COL. WILLIAM T. THIELEMANN, 000-00-0000
COL. FREDERIC J. RAYMOND, 000-00-0000

THE FOLLOWING U.S. ARMY RESERVE OFFICERS FOR
PROMOTION TO THE GRADES INDICATED IN THE RE-
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SERVE OF THE ARMY OF THE UNITED STATES, UNDER
THE PROVISIONS OF SECTIONS 3371, 3384, AND 12203(A),
TITLE 10, UNITED STATES CODE:

To be major general
BRIG. GEN. WILLIAM J. COLLINS, JR., 000-00-0000
BRIG. GEN. JOE M. ERNST, 000-00-0000
BRIG. GEN. STEVE L. REPICHOWSKT, 000-00-0000

BRIG. GEN. JOSEPH A. SCHEINKOENIG, 000-00-0000
BRIG. GEN. JAMES W. WARR, 000-00-0000

To be brigadier general

COL. STEPHEN D. LIVINGSTON, 000-00-0000
COL. JOSEPH L. THOMPSON III, 000-00-0000
COL. ROGER L. BRAUTIGAN, 000-00-0000
COL. JOHN G. TOWNSEND, 000-00-0000

COL. MICHAEL L. BOZEMAN, 000-00-0000
COL. WILLIAM B. RAINES, JR., 000-00-0000
COL. JAMIE S. BARKIN, 000-00-0000

COL. JOHN L. ANDERSON, 000-00-0000

THE FOLLOWING-NAMED OFFICERS, FOR APPOINT-
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601(A):

To be lieutenant general

MAJ. GEN. JARED L. BATES, 000-00-0000
MAJ. GEN. JOHN A. DUBIA, 000-00-0000

IN THE NAVY

THE FOLLOWING-NAMED REAR ADMIRALS (LOWER
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PERMA-
NENT PROMOTION TO THE GRADE OF REAR ADMIRAL IN
THE LINE AND STAFF CORPS, AS INDICATED, PURSUANT
TO THE PROVISION OF TITLE 10, UNITED STATES CODE,
SECTION 5912:

UNRESTRICTED LINE OFFICER
To be rear admiral

REAR ADM. (1H) KENNETH LEROY FISHER, 000-00-0000
REAR ADM. (1H) JOHN HENRY MCKINLEY, JR., 000-00-0000
REAR ADM. (1H) JOHN FRANCIS PADDOCK, JR., 000-00-0000

ENGINEERING DUTY OFFICER
To be rear admiral
REAR ADM. (1H) ROGER GEORGE GILBERTSON, 000-00-0000
DENTAL CORPS OFFICER
To be rear admiral
REAR ADM. (1H) JAMES CONLEY YEARGIN, 000-00-0000
SUPPLY CORPS OFFICER
To be rear admiral
REAR ADM. (1H) ROBERT CAMERON CRATES, 000-00-0000
IN THE MARINE CORPS

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON
THE RETIRED LIST OF THE MARINE CORPS IN THE
GRADE INDICATED UNDER SECTION 1370, OF TITLE 10,
UNITED STATES CODE.

To be lieutenant general
LT. GEN. ROBERT B. JOHNSTON, 000—00—0000
IN THE AIR FORCE

AIR FORCE NOMINATIONS BEGINNING ANN M. BROSIER,
AND ENDING BRIAN R. WARNER, WHICH NOMINATIONS
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WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 5, 1995.

AIR FORCE NOMINATIONS BEGINNING MAJ. GAYLE W.
BOTLEY, 000-00-0000, AND ENDING MAJ. JON E. ROGERS,
000-00-0000, WHICH NOMINATIONS WERE RECEIVED BY THE
SENATE AND APPEARED IN THE CONGRESSIONAL
RECORD ON JUNE 13, 1995.

AIR FORCE NOMINATIONS BEGINNING STEVEN J. AUS-
TIN, AND ENDING DAWN C. STUBBS, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 21, 1995.

AIR FORCE NOMINATIONS BEGINNING ANGELO J.
FREDA, AND ENDING SAMUEL L. GRIER, JR., WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 21,
1995.

AIR FORCE NOMINATIONS BEGINNING VINCENT F.
CARR, AND ENDING CHARLES A. TUJO, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JUNE 21, 1995.

AIR FORCE NOMINATIONS BEGINNING RICHARD C.
BEAULIEU, AND ENDING FRANCINE WEAKER, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 21,
1995.

AIR FORCE NOMINATIONS BEGINNING JAMES W.
AMASON, AND ENDING RONALD D. POWELL, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 26,
1995.

IN THE ARMY

ARMY NOMINATIONS BEGINNING DENISE J. ANDERSON,
AND ENDING STA YOUNGMCCAUGHAN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JUNE 21, 1995.

ARMY NOMINATIONS BEGINNING FRANK M. HUDGINS,
AND ENDING DAVID G. WHITE, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 26, 1995.

ARMY NOMINATIONS BEGINNING ROBERT D. ALLEN,
AND ENDING KENNETH F. SELOVER, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JUNE 26, 1995.

ARMY NOMINATIONS BEGINNING DAVID C. *ANDERSON,
AND ENDING GRETA C. *ZIMMERMAN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JULY 12, 1995.

IN THE NAVY

NAVY NOMINATIONS BEGINNING MARK A. ARMSTRONG,
AND ENDING DOROTHY B. WRIGHT, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 5, 1995.

NAVY NOMINATIONS BEGINNING LAWRENCE D. HILL,
JR., AND ENDING JOSEPH M. MARLOWE, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JUNE 13, 1995.

NAVY NOMINATIONS BEGINNING KENNETH V.
KOLLERMEIER, AND ENDING TERRY L. BUTLER, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 21,
1995.

NAVY NOMINATIONS BEGINNING JOSE A. ACOSTA, AND
ENDING THOMAS N. TICHY, WHICH NOMINATIONS WERE
RECEIVED BY THE SENATE AND APPEARED IN THE CON-
GRESSIONAL RECORD ON JUNE 21, 1995.
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