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and now the Senate is poised to act on 
his nomination. 

Mr. President, I told President Clin-
ton that he could rest assured that Bill 
Sessions would serve with great dis-
tinction, and that the President could 
look at him as an appointment of 
which he could be proud. 

I know that Vermonters will join me 
in welcoming Bill Sessions’ confirma-
tion as a federal district judge. I know 
Vermonters look forward to him serv-
ing on the bench. 

I must say to Bill Sessions and his 
family that it is a singular honor to be 
able to recommend him. It is an honor 
to join in his confirmation. This nomi-
nation is an honor he has earned, and it 
is an honor that he and his family 
should all share. It is an honor that 
Vermont will be able to share. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996 

Mr. LEVIN. Mr. President, I send to 
the desk an amendment on behalf of 
Senators NUNN, WARNER, myself, and 
Senator COHEN, and ask unanimous 
consent that it be printed in the 
RECORD. 

(The text of amendment No. 2425 is 
printed in today’s RECORD under 
‘‘Amendments Submitted.’’) 

Mr. LEVIN. I yield the floor. 
Mr. NUNN. Mr. President, at the re-

quest of the Majority and Minority 
Leaders, Senators COHEN, LEVIN, WAR-
NER, and I have been meeting inten-
sively for the past several days to ad-
dress issues raised by the proposed Mis-
sile Defense Act of 1995, as set forth in 
S. 1026, the pending national defense 
authorization bill. The goal of our ef-
fort was to develop an amendment es-
tablishing a missile defense policy that 
could be supported by a broad bipar-
tisan group of Senators. Today, we 
have filed a bipartisan substitute 
amendment reflecting our best efforts 
to meet that objective. 

I want to begin by expressing my 
thanks to my three colleagues for the 
diligence, tolerance, and goodwill each 
of them showed throughout the long 
and, at times, difficult negotiations 
that have led to the agreement em-
bodied in the substitute amendment. I 
believe the amendment is a significant 
improvement to the version in the bill, 
and I support its adoption. 

The bill as reported set forth a pro-
posed policy for future national missile 
defenses. It also proposed a demarca-
tion between theater and anti-ballistic 
missile defenses. In my judgment, how-

ever, and that of many other Senators, 
the proposal addressed these vital 
issues in a manner that unnecessarily 
presented major difficulties in terms of 
arms control and constitutional con-
siderations. 

Mr. President, I support the develop-
ment of national missile defense. I 
have supported a missile defense sys-
tem against limited, accidental, or un-
authorized attacks since the early 
1980’s when I called for a development 
of ALPs—an accidental launch protec-
tion system. I will support the deploy-
ment of a system to defend against 
limited, accidental, or unauthorized 
missile attacks, assuming that the sys-
tem meets the deployment decision cri-
teria set forth in this amendment—it 
must be affordable and operationally 
effective; an appropriate response to 
the threat, and we must weigh care-
fully any ABM Treaty considerations 
that could affect a deployment deci-
sion. 

The revised version of the Missile De-
fense Act of 1995, as set forth in the bi-
partisan substitute amendment, ad-
dresses these issues in a manner that 
serves three important functions: 

First, it clarifies the intent of the 
United States with respect to decisions 
about future missile defenses; 

Second, it defuses a potential con-
stitutional contest between the Execu-
tive and Legislative branches; and 

Third, it makes clear to the inter-
national community our policy toward 
the ABM Treaty. 

Let me try to highlight these accom-
plishments by comparing what was in 
the bill as reported and what the bipar-
tisan substitute amendment would pro-
vide, if adopted. Section 233 of the bill 
as reported would set forth a policy to 
‘‘deploy’’ a multi-site national missile 
defense system. The same section of 
the bill as reported also stated that the 
system, ‘‘will be augmented. . .to pro-
vide a layered defense against larger 
and more sophisticated [missile] at-
tacks.’’ This phrasing confused the 
stated objective—to have an effective 
defense against accidental, unauthor-
ized, or limited attacks—with the con-
cept of a thicker missile defense sys-
tem to defend against larger attacks. It 
is important to keep the system fo-
cused on the appropriate objective—de-
fending against limited, accidental, or 
unauthorized attacks. 

The substitute version of section 233 
in the bipartisan amendment makes 
the following changes: 

The policy is no longer stated as a 
binding commitment to deploy a na-
tional missile defense system. That is a 
decision that will be made in the fu-
ture. Instead, the national missile de-
fense policy in section 233(2) of the bi-
partisan substitute amendment is to 
‘‘develop for deployment’’. 

The substitute adds several impor-
tant qualifiers, such as: 

The system must be ‘‘affordable and 
operationally effective’’. This require-
ment appears in section 233(2) and is re-
emphasized throughout the amend-
ment. 

The system is limited to addressing 
only ‘‘accidental, unauthorized, or lim-
ited attacks’’. That qualification, 
which is set forth in section 233(2), is 
repeated throughout the amendment. 

There is no commitment to deploy an 
augmented system. It depends on the 
threat. 

Under section 233(2) of the substitute, 
any development of an ‘‘augmented’’ 
system will also be confined to aug-
menting a defense capability to address 
‘‘limited, unauthorized, or accidental’’ 
missile attacks. 

One of the most important qualifica-
tions under the substitute is the re-
quirement in section 233(3) for ‘‘con-
gressional review, prior to a decision to 
deploy the system developed for de-
ployment . . . of: (a) the affordability 
and operational effectiveness of such a 
system; (b) the threat to be countered 
by such a system, and (c) ABM Treaty 
considerations with respect to such a 
system.’’ These vital issues will all be 
considered before we take any step in 
the future to authorize and appropriate 
funds for the deployment of a national 
missile defense system. 

Section 235(e)(2) of the bipartisan 
substitute amendment specially re-
quires the Secretary of Defense to pro-
vide an assessment as to whether de-
ployment is affordable and operation-
ally effective’’; and 

Perhaps the most important quali-
fication, both in terms of arms control 
and the separation of powers is section 
233(8), which requires the Secretary of 
Defense to carry out the policies, pro-
grams, and requirements of the entire 
Missile Defense Act ‘‘through processes 
specified within, or consistent with, 
the ABM Treaty, which anticipates the 
need and provides the means for 
amendment to the Treaty.’’ 

The revised version also contains lan-
guage taken from the Cohen amend-
ment which was approved by a 69–26 
vote last week, and which is largely in-
corporated into the substitute amend-
ment in sections 233(2) and 237. Collec-
tively, the Cohen provisions encourage 
the President to undertake negotia-
tions with the Russian Federation to 
provide modifications or amendments 
to allow us to deploy a multisite na-
tional missile defense in compliance 
with the Treaty, and, if the negotia-
tions are not successful, they call for 
consultations with the Congress to re-
view our options, including our legal 
right to withdraw. 

Section 235(a) of the bill as reported 
required achievement of an initial 
operational capability (IOC) for a 
multisite national missile defense sys-
tem in 2003. The substitute provision in 
the bipartisan amendment calls for de-
velopment on a timetable that would 
make it, ‘‘capable of attaining’’ such 
an IOC, if there is a decision to deploy 
such a system. 

Finally, Mr. President, let me ad-
dress the theater missile demarcation 
provisions briefly. Section 238 of the 
bill as reported would have established 
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in permanent law a specific demarca-
tion between theater and strategic mis-
sile defenses, and would have prohib-
ited the President from negotiations or 
other actions concerning the clarifica-
tion or interpretation of the ABM 
Treaty and the line between theater 
and strategic missile defenses. The bi-
partisan substitute amendment strikes 
all of section 238, and provides a lim-
ited funding restriction in section 
238(c), with the following provisions: 

The funding restriction that applies 
only for fiscal year 1996; 

This substitute restriction applies 
only to the implementation of an 
agreement with the successor states to 
the Soviet Union, should one be 
reached, concerning: 

A demarcation between theater and 
strategic defenses for the purposes of 
the ABM Treaty; and 

Additional restrictions on theater 
missile defense systems going beyond 
those in the demarcation. 

In addition, to being limited to one 
year, the substitute funding limitation 
in section 238(c) has three exceptions. 
The limitation does not apply: 

‘‘To the extent provided’’ in a subse-
quent Act; 

To ‘‘implement that portion of any 
such agreement that implements’’ the 
specific terms of the demarcation set 
forth in the amendment; and 

To ‘‘implement an agreement that is 
entered into pursuant to the Treaty- 
making power of the President under 
the Constitution.’’ 

Mr. President, there are many other 
changes for the better in the bipartisan 
substitute amendment. I ask unani-
mous consent that a line-in-line-out 
version of the amendment, comparing 
the amendment to the bill as reported, 
be printed in the RECORD. I believe the 
bipartisan substitute amendment pro-
vides a useful statement of Congres-
sional policy and intent, presented in a 
framework that makes clear that we 
seek a negotiated set of changes with 
the Russian Federation to allow for 
more effective defenses against limited 
missile attacks than either side is per-
mitted today. I believe the bipartisan 
substitute amendment is not, and 
should not be seen by Russia as a 
threat by the United States either to 
abandon the ABM Treaty or to reinter-
pret the Treaty unilaterally to our ad-
vantage. Both we and Russia face a 
threat of ballistic missile attacks; the 
threats may differ somewhat, but the 
need for defenses should be clear to 
both sides. What we have to do is to ar-
range for both sides to be able to de-
ploy more effective defenses than exist 
today, against accidental, unauthor-
ized and limited strikes, while main-
taining overall strategic stability. 

There being no objection, the bipar-
tisan amendment was ordered to be 
printed in the RECORD, as follows: 

BIPARTISAN AMENDMENT CONCERNING THE 
MISSILE DEFENSE ACT OF 1995 

Text from S. 1026, the National Defense 
Authorization Act for Fiscal Year 1996, Sub-
title C of Title II (the Missile Defense Act of 

1995) with additions in italic and deletions 
bracketed. 

On page 49, strike out line 15 and all that 
follows through line 9 on page 69 and insert 
the following in lieu thereof: 

Subtitle C—Missile Defense 
SEC. 231. SHORT TITLE. 

This subtitle may be cited as the ‘‘Missile 
Defense Act of 1995’’. 
SEC. 232. FINDINGS. 

Congress makes the following findings: 
(1) The threat that is posed to the national 

security of the United States by the pro-
liferation of ballistic and cruise missiles is 
significant and growing, both quantitatively 
and qualitatively. 

(2) The deployment of effective Theater 
Missile Defense systems can øwill¿ deny po-
tential adversaries the option of escalating a 
conflict by threatening or attacking United 
States forces, coalition partners of the 
United States, or allies of the United States 
with ballistic missiles armed with weapons 
of mass destruction to offset the operational 
and technical advantages of the United 
States and its coalition partners and allies. 

(3) The intelligence community of the 
United States has estimated øconfirmed¿ that 
(A) the missile proliferation trend is toward 
longer range and more sophisticated ballistic 
missiles, (B) North Korea may deploy an 
intercontinental ballistic missile capable of 
reaching Alaska or beyond within 5 years, 
and (C) although a new indigenously devel-
oped ballistic missile threat to the conti-
nental United States is not forecast within 
the next 10 years there is a danger that øthere 
are ways for¿ determined countries will øto¿ 

acquire intercontinental ballistic missiles in 
the near future and with little warning by 
means other than indigenous development. 

(4) The deployment by the United States 
and its allies of effective defenses against 
ballistic missiles of all ranges, as well as 
against cruise missiles, can øwill¿ reduce the 
incentives for countries to acquire such mis-
siles or to augment existing missile capabili-
ties. 

(5) The Cold War distinction between stra-
tegic ballistic missiles and nonstrategic bal-
listic missiles and, therefore, the ABM Trea-
ty’s distinction between strategic defense 
and nonstrategic defense, has changed be-
cause of technological advancements and should 
be reviewed. øis technologically and 
geostrategically outdated.¿ 

(6) The concept of mutual assured destruc-
tion, which was one of the major philosophical 
rationales ørationale¿ for the ABM Treaty 
øand continued reliance on an offense only 
form of deterrence, is adversarial and bipolar 
in nature and is not¿, is now questionable as 
a øsuitable¿ basis for stability in a 
multipolar world øand one¿ in which the 
United States and the states of the former 
Soviet Union are seeking to normalize rela-
tions and eliminate Cold War attitudes and 
arrangements. 

(7) øBy undermining the credibility of, and 
incentives to pursue, destabilizing first 
strike strategies, theater¿ Theater and na-
tional missile defenses can contribute to the 
maintenance of østrategic¿ stability as mis-
sile threats proliferate and as the United 
States and the former Soviet Union signifi-
cantly reduce the number of strategic nu-
clear forces in their respective inventories. 

(8) Although technology control regimes 
and other forms of international arms con-
trol can contribute to nonproliferation, such 
measures alone are inadequate for dealing 
with missile proliferation, and should not be 
viewed as alternatives to missile defenses 
and other active and passive defenses. 

(9) Due to limitations in the ABM Treaty 
which preclude deployment of more than 100 
ground-based ABM interceptors at a single 

site, the United States is currently prohib-
ited from deploying a national missile de-
fense system capable of defending the conti-
nental United States, Alaska, and Hawaii 
against even the most limited ballistic mis-
sile attacks. 
SEC. 233. MISSILE DEFENSE POLICY. 

It is the policy of the United States to— 
(1) deploy as soon as possible øhighly¿ af-

fordable and operationally effective theater 
missile defenses capable of countering exist-
ing and emerging theater ballistic missiles; 

(2)(A) develop for deployment ødeploy¿ a 
multiple-site national missile defense sys-
tem that: ø(A)¿ (i) is øhighly¿ affordable and 
operationally effective against limited, acci-
dental, and unauthorized ballistic missile at-
tacks on the territory of the United 
States;ø,¿ and ø(B)¿ (ii) can øwill¿ be aug-
mented over time as the threat changes to 
provide a layered defense against limited, ac-
cidental, or unauthorized ølarger and more so-
phisticated¿ ballistic missile threats; 

(B) initiate negotiations with the Russian 
Federation as necessary to provide for the na-
tional missile defense systems specified in sec-
tion 235; and 

(C) consider, if those negotiations fail, the op-
tion of withdrawing from the ABM Treaty in 
accordance with the provisions of Article XV of 
the Treaty, subject to consultations between the 
President and the Senate; 

(3) ensure congressional review, prior to a de-
cision to deploy the system developed for deploy-
ment under paragraph (2), of: (A) the afford-
ability and operational effectiveness of such a 
system; (B) the threat to be countered by such 
a system; and (C) ABM Treaty considerations 
with respect to such a system. 

(4) ø(3)¿ improve existing cruise missile de-
fenses and deploy as soon as practical de-
fenses that are øhighly¿ affordable and oper-
ationally effective against advanced cruise 
missiles; 

(5) ø(4)¿ pursue a focused research and de-
velopment program to provide follow-on bal-
listic missile defense options; 

(6) ø(5)¿ employ streamlined acquisition 
procedures to lower the cost and accelerate 
the pace of developing and deploying theater 
missile defenses, cruise missile defenses, and 
national missile defenses; øand¿ 

(7) ø(6)¿ seek a cooperative transition to a 
regime that does not feature mutual assured 
destruction and an offense-only form of de-
terrence as the basis for strategic stability; 
and ø.¿ 

(8) carry out the policies, programs, and re-
quirements of subtitle C of title II of this Act 
through processes specified within, or consistent 
with, the ABM Treaty, which anticipates the 
need and provides the means for amendment to 
the Treaty. 
SEC. 234. THEATER MISSILE DEFENSE ARCHITEC-

TURE. 
(a) ESTABLISHMENT OF CORE PROGRAM.—To 

implement the policy established in section 
233, the Secretary of Defense shall establish 
a top priority core theater missile defense 
program consisting of the following systems: 

(1) The Patriot PAC–3 system, with øwhich 
shall have¿ a first unit equipped (FUE) in fis-
cal year 1998. 

(2) The Navy Lower Tier (Area) system, 
with øwhich shall have¿ a user operational 
evaluation system (UOES) capability in fis-
cal year 1997 and an initial operational capa-
bility (IOC) in fiscal year 1999. 

(3) The Theater High-Altitude Area De-
fense (THAAD) system, with øwhich shall 
have¿ a user operational evaluation system 
(UOES) capability in fiscal year 1997 and an 
initial operational capability (IOC) no later 
than fiscal year 2002. 

(4) The Navy Upper Tier (Theater Wide) 
system, with øwhich shall have¿ a user oper-
ational evaluation system (UOES) capability 
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in fiscal year 1999 and an initial operational 
capability (IOC) in fiscal year 2001. 

(b) INTEROPERABILITY AND SUPPORT OF CORE 
SYSTEMS.—To maximize effectiveness and 
flexibility, the Secretary of Defense shall en-
sure that core theater missile defense sys-
tems are interoperable and fully capable of 
exploiting external sensor and battle man-
agement support from systems such as the 
Navy’s Cooperative Engagement Capability 
(CEC), the Army’s Battlefield Integration 
Center (BIC), air and space-based sensors in-
cluding, in particular, the Space and Missile 
Tracking System (SMTS). 

(c) TERMINATION OF PROGRAMS.—The Sec-
retary of Defense shall terminate the øfol-
lowing programs: 

ø(1) The Corps Surface to Air Missile sys-
tem (Corps SAM). 

ø(2) The¿ Boost Phase Interceptor (BPI) 
program. 

(d) FOLLOW-ON SYSTEMS.—(1) The Secretary 
of Defense shall develop an affordable devel-
opment plan for follow-on theater missile de-
fense systems which leverages existing sys-
tems, technologies, and programs, and fo-
cuses investments to satisfy military re-
quirements not met by the core program. 

(2) Before adding new theater missile de-
fense systems to the core program from 
among the follow-on activities, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report de-
scribing— 

(A) the requirements for the program and 
the specific threats to be countered; 

(B) how the new program will relate to, 
support, and leverage off existing core pro-
grams; 

(C) the planned acquisition strategy; and 
(D) a preliminary estimate of total pro-

gram cost and budgetary impact. 
(e) REPORT.—(1) Not later than the date on 

which the President submits the budget for fis-
cal year 1997 under section 1105 of title 31, 
United States Code øthan 60 days after the 
date of the enactment of this Act¿, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report de-
tailing the Secretary’s plans for imple-
menting the guidance specified in this sec-
tion. 

(2) For each deployment date for each system 
described in subsection (a), the report required 
by paragraph (1) of this subsection shall include 
the funding required for research, development, 
testing, evaluation, and deployment for each fis-
cal year beginning with fiscal year 1997 through 
the end of the fiscal year in which deployment 
is projected under subsection (a). 
SEC. 235. NATIONAL MISSILE DEFENSE SYSTEM 

ARCHITECTURE. 
(a) IN GENERAL.—To implement the policy 

established in section 233, the Secretary of 
Defense shall develop an affordable and oper-
ationally effective national missile defense 
system to counter a limited, accidental, or un-
authorized ballistic missile attack, and which is 
capable of attaining øwhich will attain¿ ini-
tial operational capability (IOC) by the end 
of 2003. Such system øThe national missile de-
fense system to be developed for deploy-
ment¿ shall include the following: 

(1) Ground-based interceptors capable of 
being deployed at multiple sites, the loca-
tions and numbers of which are to be deter-
mined so as to optimize the defensive cov-
erage of the continental United States, Alas-
ka, and Hawaii against limited, accidental, or 
unauthorized ballistic missile attacks. 

(2) Fixed ground-based radars and space- 
based sensors, including the Space and Mis-
sile Tracking system, the mix, siting and 
numbers of which are to be determined so as 
to optimize sensor support and minimize 
total system cost. 

(3) Battle management, command, control, 
and communications (BM/C3). 

(b) INTERIM OPERATIONAL CAPABILITY.—To 
provide a hedge against the emergence of 
near-term ballistic missile threats against 
the United States and to support the devel-
opment and deployment of the objective sys-
tem specified in subsection (a), the Secretary 
of Defense shall develop an interim national 
missile defense øcapability¿ plan that would 
give the United States the ability to field a lim-
ited operational capability by the end of 1999 if 
required by the threat. ø, consistent with the 
technical requirements and schedule of such 
objective system to be operational by the 
end of 1999.¿ In developing this plan øcapa-
bility¿ the Secretary shall make use of— 

(1) developmental, or user operational 
evaluation system (UOES) interceptors, ra-
dars, and battle management, command, 
control, and communications (BM/C3), to the 
extent that such use directly supports, and 
does not significantly increase the cost of, 
the objective system specified in subsection 
(a); 

(2) one or more of the sites that will be 
used as deployment locations for the objec-
tive system specified in subsection (a); 

(3) upgraded early warning radars; and 
(4) space-based sensors. 
(c) USE OF STREAMLINED ACQUISITION PRO-

CEDURES.—The Secretary of Defense shall 
prescribe and use streamlined acquisition 
procedures to— 

(1) reduce the cost and increase the effi-
ciency of developing the national missile de-
fense system specified in subsection (a); and 

(2) ensure that any øthe¿ interim national 
missile defense capabilities developed pursu-
ant to subsection (b) are operationally effec-
tive and on a path to fulfill the technical re-
quirements and schedule of the objective 
system. 

(d) ADDITIONAL COST SAVING MEASURES.—In 
addition to the procedures prescribed pursu-
ant to subsection (c), the Secretary of De-
fense shall employ cost saving measures that 
do not decrease the operational effectiveness 
of the systems specified in subsections (a) 
and (b), and which do not pose unacceptable 
technical risk. The cost saving measures 
should include the following: 

(1) The use of existing facilities and infra-
structure. 

(2) The use, where appropriate, of existing 
or upgraded systems and technologies, except 
that Minuteman boosters may not be used as 
part of a National Missile Defense architecture. 

(3) Development of systems and compo-
nents that do not rely on a large and perma-
nent infrastructure and are easily trans-
ported, emplaced, and moved. 

(e) REPORT ON PLAN FOR DEPLOYMENT.—Not 
later than the date on which the President sub-
mits the budget for fiscal year 1997 under sec-
tion 1105 of title 31, United States Code ø60 days 
after the date of the enactment of this Act¿, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
containing the following matters: 

(1) The Secretary’s plan for carrying out 
this section. 

(2) For each deployment date in sub-
sections (a) and (b), the report shall include 
the funding required for research, develop-
ment, testing, evaluation, and deployment 
for each fiscal year beginning with fiscal 
year 1997 through the end of the fiscal year 
in which deployment is projected under sub-
section (a) or (b). The report shall also describe 
the specific threat to be countered and provide 
the Secretary’s assessment as to whether deploy-
ment is affordable and operationally effective. 

(3) ø(2)¿ An analysis of options for 
supplementing or modifying the national 
missile defense architecture specified in sub-
section (a) before attaining initial oper-
ational capability, or evolving such architec-
ture in a building block manner after attain-
ing initial operational capability, to improve 

the cost-effectiveness or the operational ef-
fectiveness of such system by adding one or 
a combination of the following: 

(A) Additional ground-based interceptors 
at existing or new sites. 

(B) Sea-based missile defense systems. 
(C) Space-based kinetic energy intercep-

tors. 
(D) Space-based directed energy systems. 

SEC. 236. CRUISE MISSILE DEFENSE INITIATIVE. 
(a) IN GENERAL.—The Secretary of Defense 

shall undertake an initiative to coordinate 
and strengthen the cruise missile defense 
programs, projects, and activities of the 
military departments, the Advanced Re-
search Projects Agency and the Ballistic 
Missile Defense Organization to ensure that 
the United States develops and deploys 
øhighly effective¿ affordable and operationally 
effective defenses against existing and future 
cruise missile threats. 

(b) ACTIONS OF THE SECRETARY OF DE-
FENSE.—In carrying out subsection (a), the 
Secretary of Defense shall ensure that— 

(1) to the extent practicable, the ballistic 
missile defense and cruise missile defense ef-
forts of the Department of Defense are co-
ordinated and mutually reinforcing; 

(2) existing air defense systems are ade-
quately upgraded to provide an affordable and 
operationally effective defense ødefend¿ 

against existing and near-term cruise missile 
threats; and 

(3) the Department of Defense undertakes a 
high priority and well coordinated tech-
nology development program to support the 
future deployment of systems that are øhigh-
ly¿ affordable and operationally effective 
against advanced cruise missiles, including 
cruise missiles with low observable features. 

(c) IMPLEMENTATION PLAN.—Not later than 
the date on which the President submits the 
budget for fiscal year 1997 under section 1105 of 
title 31, United States Code ø60 days after the 
date of the enactment of this Act¿, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a detailed 
plan, in unclassified and classified forms, as 
necessary, for carrying out this section. The 
plan shall include an assessment of— 

(1) the systems that currently have cruise 
missile defense capabilities, and existing 
programs to improve these capabilities; 

(2) the technologies that could be deployed 
in the near- to mid-term to provide signifi-
cant advances over existing cruise missile 
defense capabilities, and the investments 
that would be required to ready the tech-
nologies for deployment; 

(3) the cost and operational tradeoffs, if 
any, between upgrading existing air and mis-
sile defense systems and accelerating follow- 
on systems with significantly improved ca-
pabilities against advanced cruise missiles; 
and 

(4) the organizational and management 
changes that would strengthen and further 
coordinate the cruise missile defense efforts 
of the Department of Defense, including the 
disadvantages, if any, of implementing such 
changes. 
SEC. 237. POLICY REGARDING THE ABM TREATY. 

(a) Congress makes the following findings: 
(1) Article XIII of the ABM Treaty envisions 

‘‘possible changes in the strategic situation 
which have a bearing on the provisions of this 
treaty’’. 

(2) Articles XIII and XIV of the ABM Treaty 
establish means for the Parties to amend the 
Treaty, and the Parties have employed these 
means to amend the Treaty. 

(3) Article XV of the ABM Treaty establishes 
the means for a party to withdraw from the 
Treaty, upon 6 months notice, ‘‘if it decides that 
extraordinary events related to the subject mat-
ter of this treaty have jeopardized its supreme 
interests.’’ 

(4) The policies, programs, and requirements 
of subtitle C of title II of this Act can be accom-
plished through processes specified within, or 

VerDate Aug 31 2005 06:52 May 28, 2008 Jkt 041999 PO 00000 Frm 00016 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S11AU5.REC S11AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12333 August 11, 1995 
consistent with, the ABM Treaty, which antici-
pates the need and provides the means for 
amendment to the Treaty. 

(b) ø(a)¿ SENSE OF CONGRESS.—In light of 
the findings and policies provided in this 
subtitle, it is the sense of Congress that— 

(1) Given the fundamental responsibility of 
the Government of the United States to protect 
the security of the United States, the increas-
ingly serious threat posed to the United States 
by the proliferation of weapons of mass destruc-
tion and ballistic missile technology, and the ef-
fect this threat could have on the options of the 
United States to act in a time of crisis— 

(A) it is in the vital national security interest 
of the United States to defend itself from the 
threat of a limited, accidental, or unauthorized 
ballistic missile attack, whatever its source; and 

(B) the deployment of a national missile de-
fense system, in accord with section 233, to pro-
tect the territory of the United States against a 
limited, accidental, or unauthorized missile at-
tack can strengthen strategic stability and de-
terrence; and 

(2)(A) the Senate should ø(A)¿ undertake a 
comprehensive review of the continuing 
value and validity of the ABM Treaty with 
the intent of providing additional policy 
guidance on the future of the ABM Treaty 
during the second session of the 104th Con-
gress; and 

(B) upon completion of the review, the Com-
mittee on Foreign Relations, in consultation 
with the Committee on Armed Services and other 
appropriate committees, should report its find-
ings to the Senate. 

ø(B) consider establishing a select com-
mittee to carry out the review and to rec-
ommend such additional policy guidance on 
future application of the ABM Treaty as the 
select committee considers appropriate; and 

ø(2) the President should cease all efforts 
to modify, clarify, or otherwise alter United 
States obligations under the ABM Treaty 
pending the outcome of the review. 

ø(b) ABM TREATY NEGOTIATING RECORD.— 
(1) To support the comprehensive review 
specified in subsection (a), the Secretary of 
Defense, in consultation with other appro-
priate officials of the executive branch, shall 
provide the Senate with a complete, declas-
sified version of the ABM Treaty negotiating 
record, including— 

ø(A) within 30 days after the date of the en-
actment of this Act, an index of the docu-
ments comprising the negotiating record; 
and 

ø(B) within 60 days after the date of the en-
actment of this Act, the documents com-
prising the negotiating record in unclassified 
form. 

ø(2) If the Secretary considers it necessary 
to do so, the Secretary may submit the docu-
ments referred to in paragraph (1)(B) in clas-
sified form when due under that paragraph. 
If the Secretary does so, however, the Sec-
retary shall submit the documents in unclas-
sified form within 90 days after the date of 
the enactment of this Act. 

ø(c) WAIVER.—The Secretary of Defense, 
after consultation with any select com-
mittee established in accordance with sub-
section (a)(1)(B) or, if no select committee, 
the Committee on Armed Services of the 
Senate, may waive the declassification re-
quirement under subsection (b) on a docu-
ment by document basis.¿ 

SEC. 238. PROHIBITION ON FUNDS TO IMPLE-
MENT AN INTERNATIONAL AGREE-
MENT CONCERNING THEATER MIS-
SILE DEFENSE SYSTEMS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Section 234 of the National Defense Au-
thorization Act for Fiscal Year 1994 provides 
that the ABM Treaty does not apply to or limit 
research, development, testing, or deployment of 
missile defense systems, system upgrades, or sys-

tem components that are designed to counter 
modern theater ballistic missiles, regardless of 
the capabilities of such missiles, unless those 
systems, system upgrades, or system components 
are tested against or have demonstrated capa-
bilities to counter modern strategic ballistic mis-
siles. 

(2) Section 232 of the National Defense Au-
thorization Act for Fiscal Year 1995 provides 
that the United States shall not be bound by 
any international agreement that would sub-
stantially modify the ABM Treaty unless the 
agreement is entered into pursuant to the treaty 
making power of the President under the Con-
stitution. 

(3) the demarcation standard described in sub-
section (b)(1) is based upon current technology. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) unless a missile defense system, system up-
grade, or system component, including one that 
exploits data from space-based or other external 
sensors, is flight tested against a ballistic missile 
target that exceeds a range of 3,500 kilometers or 
a velocity of 5 kilometers per second, such mis-
sile defense system, system upgrade, or system 
component has not been tested in an ABM mode 
nor deemed to have been given capabilities to 
counter strategic ballistic missiles, and 

(2) any international agreement that would 
limit the research, development, testing, or de-
ployment of missile defense systems, system up-
grades, or system components that are designed 
to counter modern theater ballistic missiles in a 
manner that would be more restrictive than the 
criteria in paragraph (1) should be entered into 
only pursuant to the treaty making powers of 
the President under the Constitution. 

(c) PROHIBITION ON FUNDING.—Funds appro-
priated or otherwise made available to the De-
partment of Defense for fiscal year 1996 may not 
be obligated or expended to implement an agree-
ment with any of the independent states of the 
former Soviet Union entered into after January 
1, 1995 that would establish a demarcation be-
tween theater missile defense systems and anti- 
ballistic missile systems for purposes of the ABM 
Treaty or that would restrict the performance, 
operation, or deployment of United States the-
ater missile defense systems except: (1) to the ex-
tent provided in an act enacted subsequent to 
this Act; (2) to implement that portion of any 
such agreement that implements the criteria in 
subsection (b)(1); or (3) to implement such an 
agreement that is entered into pursuant to the 
treaty making power of the President under the 
Constitution. 
øSEC. 238. STANDARD FOR ASSESSING COMPLI-

ANCE WITH THE ABM TREATY. 
ø(a) POLICY CONCERNING SYSTEMS SUBJECT 

TO ABM TREATY.—Unless and until a missile 
defense or air defense system, system up-
grade, or system component, including one 
that exploits data from space based or other 
external sensors (such as the Space and Mis-
sile Tracking System, which can be deployed 
as an ABM adjunct, or the Navy’s Coopera-
tive Engagement Capability), is flight tested 
in an ABM qualifying flight test (as defined 
in subsection (c)), such system, system up-
grade, or system component— 

ø(1) has not, for purposes of the ABM Trea-
ty, been tested in an ABM mode nor been 
given capabilities to counter strategic bal-
listic missiles; and 

ø(2) therefore is not subject to any applica-
tion, limitation, or obligation under the 
ABM Treaty. 

ø(b) PROHIBITIONS.—(1) Appropriated funds 
may not be obligated or expended by any of-
ficial of the Federal Government for the pur-
pose of— 

ø(A) prescribing, enforcing, or imple-
menting any Executive order, regulation, or 
policy that would apply the ABM Treaty (or 
any limitation or obligation under such 
Treaty) to research, development, testing, or 
deployment of a missile defense or air de-

fense system, system upgrade, or system 
component, including one that exploits data 
from space based or other external sensors; 
or 

ø(B) taking any other action to provide for 
the ABM Treaty (or any limitation or obliga-
tion under such treaty) to be applied to re-
search, development, testing, or deployment 
of a missile defense or air defense system, 
system upgrade, or system component, in-
cluding one that exploits data from space 
based or other external sensors. 

ø(2) This subsection shall cease to apply 
with respect to a missile defense or air de-
fense system, system upgrade, or system 
component, including one that exploits data 
from space based or other external sensors, 
when that system, system upgrade, or sys-
tem component has been flight tested in an 
ABM qualifying flight test. 

ø(c) ABM QUALIFYING FLIGHT TEST DE-
FINED.—For purposes of this section, an ABM 
qualifying flight test is a flight test against 
a ballistic missile which, in that flight test, 
exceeds (1) a range of 3,500 kilometers, or (2) 
a velocity of 5 kilometers per second. 

ø(d) ACTIONS OF THE SECRETARY OF DE-
FENSE.—Not later than 60 days after the date 
of the enactment of this Act, and each year 
thereafter in the annual report of the Bal-
listic Missile Defense Organization, the Sec-
retary of Defense shall certify to Congress 
that no United States missile defense or air 
defense system, system upgrade, or system 
component is being limited, modified, or oth-
erwise constrained pursuant to the ABM 
Treaty in a manner that is inconsistent with 
this section. 

ø(e) CONGRESSIONAL REVIEW OF RANGE AND 
VELOCITY PARAMETERS.—Congress finds that 
the range and velocity parameters set forth 
in subsection (c) are based on a distinction 
between strategic and nonstrategic ballistic 
missiles that is technically and 
geostrategically outdated, and, therefore, 
should be subject to review and change as 
part of the Senate’s comprehensive review 
under section 237.¿ 

SEC. 239. BALLISTIC MISSILE DEFENSE PROGRAM 
ELEMENTS. 

(a) ELEMENTS SPECIFIED.—In the budget 
justification materials submitted to Con-
gress in support of the Department of De-
fense budget for any fiscal year after fiscal 
year 1996 (as submitted in the budget of the 
President under section 1105(a) of title 31, 
United States Code), the amount requested 
for activities of the Ballistic Missile Defense 
Organization shall be set forth in accordance 
with the following program elements: 

(1) The Patriot system. 
(2) The Navy Lower Tier (Area) system. 
(3) The Theater High-Altitude Area De-

fense (THAAD) system. 
(4) The Navy Upper Tier (Theater Wide) 

system. 
(5) Other Theater Missile Defense Activi-

ties. 
(6) National Missile Defense. 
(7) Follow-On and Support Technologies. 
(b) TREATMENT OF NON-CORE TMD IN OTHER 

THEATER MISSILE DEFENSE ACTIVITIES ELE-
MENT.—Funding for theater missile defense 
programs, projects, and activities, other 
than core theater missile defense programs, 
shall be covered in the ‘‘Other Theater Mis-
sile Defense Activities’’ program element. 

(c) TREATMENT OF CORE THEATER MISSILE 
DEFENSE PROGRAMS.—Funding for core the-
ater missile defense programs specified in 
section 234, shall be covered in individual, 
dedicated program elements and shall be 
available only for activities covered by those 
program elements. 

(d) BM/C3I PROGRAMS.—Funding for pro-
grams, projects, and activities involving bat-
tle management, command, control, commu-
nications, and intelligence (BM/C3I) shall be 
covered in the ‘‘Other Theater Missile De-
fense Activities’’ program element or the 
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CONGRESSIONAL RECORD — SENATES12334 August 11, 1995 
‘‘National Missile Defense’’ program ele-
ment, as determined on the basis of the pri-
mary objectives involved. 

(e) MANAGEMENT AND SUPPORT.—Each pro-
gram element shall include requests for the 
amounts necessary for the management and 
support of the programs, projects, and activi-
ties contained in that program element. 
SEC. 240. ABM TREATY DEFINED. 

For purposes of this subtitle, the term 
‘‘ABM Treaty’’ means the Treaty Between 
the United States of America and the Union 
of Soviet Socialist Republics on the Limita-
tion of Anti-Ballistic Missiles, signed at 
Moscow on May 26, 1972, and includes the 
Protocols to that Treaty, signed at Moscow 
on July 3, 1974. 
SEC. 241. REPEAL OF MISSILE DEFENSE PROVI-

SIONS. 
The following provisions of law are re-

pealed: 
(1) The Missile Defense Act of 1991 (part C 

of title II of Public Law 102–190; 10 U.S.C. 2431 
note). 

(2) Section 237 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public 
Law 103–160). 

(3) Section 242 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public 
Law 103–160). 

(4) Section 222 of the Department of De-
fense Authorization Act, 1986 (Public Law 99– 
145; 99 Stat. 613; 10 U.S.C. 2431 note). 

(5) Section 225 of the Department of De-
fense Authorization Act, 1986 (Public Law 99– 
145; 99 Stat. 614). 

(6) Section 226 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100–180; 101 Stat. 1057; 10 U.S.C. 
2431 note). 

(7) Section 8123 of the Department of De-
fense Appropriations Act, 1989 (Public Law 
100–463; 102 Stat. 2270–40). 

(8) Section 8133 of the Department of De-
fense Appropriations Act, 1992 (Public Law 
102–172; 105 Stat. 1211). 

(9) Section 234 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public 
Law 103–160; 107 Stat. 1595; 10 U.S.C. 2431 
note). 

(10) Section 235 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public 
Law 103–337; 108 Stat. 2701; 10 U.S.C. 221 
note). 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir-
ginia. 

Mr. WARNER. This amendment, of 
course, is the first one recited in the 
agreement just reached less than an 
hour ago by the U.S. Senate regarding 
the procedures by which the Senate 
will address the authorization bill for 
1996. This particular amendment enti-
tled ‘‘bipartisan amendment,’’ is the 
result of negotiation by myself; the 
distinguished Senator from Maine, Mr. 
COHEN; the ranking member of the 
Armed Services Committee, Mr. NUNN; 
and the distinguished Senator from 
Michigan, Mr. LEVIN. 

We should note that we have served 
together some 17 years on this com-
mittee. And the four of us from time to 
time have often been tasked to work 
through difficult issues, particularly 
issues relating to international mat-
ters. It happened many times under the 
chairmanship of Senators Stennis and 
Tower and Senator Goldwater and, in-
deed, going as far back as Senator 
Jackson. 

Mr. COHEN and Mr. NUNN initiated 
many of the discussions which led up 

to this particular negotiation. And dur-
ing the course of their discussions 
there was a decision of the majority 
leader, together with the chairman of 
the Armed Services Committee, Mr. 
THURMOND, and indeed the Democratic 
leader, Senator DASCHLE, that the four 
of us should try to resolve what ap-
peared to be at that time a very dif-
ficult gap. And indeed, at that time, it 
was questionable whether that gap 
could be bridged. That has now been 
done. 

By way of background, I simply want 
to say, Mr. President, this is an issue 
which has concerned this Senator for 
many, many years. I was in the Depart-
ment of Defense at the time the ABM 
agreement was negotiated, and by vir-
tue of my office as Secretary of the 
Navy at that time and my responsi-
bility as the principal negotiator of the 
Incidents at Sea Agreement, I was in 
Moscow in May 1972 with President 
Nixon, Dr. Kissinger, and others at the 
time the ABM agreement was signed 
between the United States and the So-
viet Union. 

I simply note that footnote of history 
to underline my personal knowledge 
that the ABM Treaty was never, never, 
never envisioned by the drafters or the 
signatories to apply to theater missile 
systems. It has long been my goal, to-
gether with many others here in the 
Senate, to make certain that the ABM 
Treaty is not reinterpreted or amended 
or in any other way revised so as to put 
a limitation on the ability of the sci-
entific expertise of this country to de-
vise systems to deter and then, if de-
terrence fails, defend against theater 
missile ballistic systems. 

What better evidence for the neces-
sity of these defensive systems than 
what we saw in the gulf war where we, 
the United States, took the single larg-
est number of casualties at any time 
during that conflict, from a single the-
ater ballistic missile, a Scud missile 
sent by Saddam Hussein and his armed 
forces onto a barracks housing many 
U.S. military personnel. 

This amendment goes a long way, 
perhaps not as far as this Senator and 
other Senators might have desired, but 
nonetheless it goes a long way toward 
making it clear that the Administra-
tion, as it addresses changes, modifica-
tions or clarifications to the ABM 
Treaty, will do so in a manner con-
sistent with our Constitution, namely, 
to come to the Senate of the United 
States under the advice-and-consent 
clause, to make certain that such 
amendments as may be adopted in the 
future—particularly ones clarifying the 
demarcation between what is a theater 
missile defense system and what is an 
antiballistic missile system; together 
with others relating to range, velocity, 
the number of deployment sites and 
the like relating to theater defense sys-
tems —are all submitted to the Senate 
so that the Senate is a full partner to 
any decisions by this Nation with re-
spect to future systems for theater 
missile defense. That was the main 
thrust here. 

In other areas of this amendment we 
address the clear intention of the 
United States to deploy both a na-
tional system as well as a theater sys-
tem. That is consistent with the over-
whelming desire of the American peo-
ple that we move forward in this area. 
Many people in America, the vast ma-
jority according to polls, think we al-
ready have in place systems that will 
protect this great country of ours from 
an accidental attack, an unintentional 
attack, or a limited attack. But, unfor-
tunately, that is not the case. And, 
likewise, with the theater missile de-
fense systems, we should have in place 
more modernized, more effective sys-
tems than the current Patriot. 

I believe that the bipartisan amend-
ment on missile defense is a significant 
step forward. As with all such nego-
tiated amendments, neither side ended 
up with everything it wanted. But the 
result of this effort by Senators is a 
Missile Defense Act of 1995, a sub-
stitute to the original one in the bill, 
which sets a clear path to the deploy-
ment—and I stress the word deploy-
ment—of effective missile defenses, 
both theater and national, to protect 
the territory, citizens and forward-de-
ployed forces of the United States. 

This revised Missile Defense Act of 
1995 establishes a policy of developing 
for deployment a multiple-site na-
tional missile defense system capable 
of defending the United States; and 
prohibits any final effort by the Ad-
ministration to impose limitations, 
without the consent of the Senate, on 
the development and deployment of 
U.S. theater missile defense systems by 
virtue of new interpretations of the 
ABM Treaty of 1972. This Treaty was 
never intended to apply to theater sys-
tems of deterrence and defense. 

The principal focus of my remarks 
today is on the changes made to Sec-
tion 238 of the Missile Defense Act of 
1995—the so-called Warner amendment 
which was incorporated by the Armed 
Services Committee into the bill. As it 
originally appeared, Section 238 used 
the Senate’s power of the purse to im-
pose a broad and absolute prohibition 
on the administration’s ability to take 
any action which would impose ABM 
Treaty restrictions on the development 
and deployment of theater missile de-
fense systems. These systems are ur-
gently needed to protect the lives of 
the men and women of the Armed 
Forces, United States and allied, who 
are forward deployed into hostile situa-
tions. 

The bipartisan amendment achieves 
our goal—namely, to prohibit the ad-
ministration from implementing any 
agreement with Russia which would 
impose limitations, including perform-
ance, operational or deployment limi-
tations, on theater missile defense sys-
tems, unless the Senate exercises, pur-
suant to a Presidential submission of 
such agreement, its constitutional 
right of advise and consent. 
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Mr. President, as I said last week 

during the Senate’s original debate on 
the Missile Defense Act of 1995, I have 
long believed that we must accelerate 
the development and deployment of 
operationally effective theater missile 
defense systems for our troops—de-
fenses that are not improperly con-
strained by the ABM Treaty. Likewise 
we must, in the interest of the Amer-
ican people, make a clear statement of 
our national determination to proceed 
to a national defense system to protect 
against the threats enunciated in this 
bipartisan amendment. 

The threat that theater missiles pose 
to our forces is clear—30 nations have 
such systems, and more are acquiring 
the same capability. The gulf war 
should have caused all Americans to 
unite behind this missile defense effort. 
What can be more terrifying than the 
thought of U.S. citizens—both at home 
and deployed overseas—defenseless 
against the type of weapons of terror 
used by Saddam Hussein? And yet, here 
we are 5 years after that conflict, and 
our troops are still not adequately pro-
tected from ballistic missile attacks, 
and there are those who still resist ef-
forts to move forward in this area. 

Mr. President, it became evident to 
me, earlier this year, that our crucial 
effort to develop and deploy the most 
capable theater missile defense sys-
tems was in danger of being unaccept-
ably hampered by the administration’s 
desire to achieve a demarcation agree-
ment with the Russians. They were ac-
tively negotiating toward that goal. 
Several of the negotiating positions ei-
ther proposed or accepted by the ad-
ministration would have severely lim-
ited the technological development of 
U.S. theater missile defense systems, 
and would have resulted in an inter-
national agreement imposing major 
new limitations on the United States. 
Consequently, I have taken actions in 
1994 and now in 1995 to prohibit such 
actions by the administration. 

Mr. President, previously I have tried 
other avenues to have the Senate’s 
voice heard on the issue of ABM/TMD 
demarcation. My preferred option—and 
the one which I tried last year—was 
simply to require the President to 
present to the Senate for advice and 
consent any demarcation agreement 
which would substantively modify the 
ABM Treaty. The Congress adopted my 
views and made them part of the fiscal 
year 1995 Defense Authorization Act. 

However, despite that legal require-
ment, the administration has made it 
abundantly clear that it does not in-
tend to submit any such demarcation 
agreement, pursuant to the Constitu-
tion, to the Senate for advice and con-
sent. Although the administration was 
negotiating an agreement that would, 
in effect, make the ABM Treaty a TMD 
Treaty, administration officials be-
lieved that there was no need for the 
Senate to exercise its constitutional 
right to provide advice and consent to 
that agreement. 

It was clear that a new approach was 
needed. Therefore, I focused on the 

Congress’ power of the purse to ensure 
that the views of the Senate were con-
sidered in the demarcation negotia-
tions. 

The bipartisan missile defense 
amendment preserves this approach. 
Section 238 prohibits the expenditure of 
funds for fiscal year 1996 to implement 
an agreement that would establish a 
demarcation between theater missile 
defense systems and ABM systems or 
that would restrict the performance, 
operation or deployment of U.S. the-
ater missile defense systems, unless 
that agreement is entered into pursu-
ant to the treaty making powers of the 
President, or to the extent provided in 
an Act subsequently enacted by the 
Congress. In other words, for the com-
ing fiscal year the prohibition stands 
unless the Senate takes an affirmative 
act to change or remove that prohibi-
tion. 

In addition, this provision establishes 
as a sense-of-the-Congress the gen-
erally accepted demarcation standard 
between TMD and ABM systems. Sec-
tion 238(b)(1) states that ‘‘unless a mis-
sile defense system, system upgrade, or 
system component, including one that 
exploits data from space-based or other 
external sensors, is flight tested 
against a ballistic missile target that 
exceeds a range of 3,500 kilometers or a 
velocity of 5 kilometers per second, 
such missile defense system, system 
upgrade, or system component has not 
been tested in an ABM mode nor 
deemed to have been given capabilities 
to counter strategic ballistic missiles.’’ 
This was the standard used by the Clin-
ton administration at the beginning of 
the demarcation negotiations in No-
vember 1993. The administration would 
be well-advised to return to that stand-
ard. 

Mr. President, I would have preferred 
a prohibition that would have re-
mained in effect for more than one fis-
cal year. I would have preferred a de-
marcation standard adopted in a bind-
ing form, rather than as a sense-of-the- 
Congress. But I believe that the es-
sence of my original amendment was 
preserved in this compromise package. 

This legislation represents a signifi-
cant step forward in the effort to pro-
vide the men and women of the Armed 
Forces with the most effective theater 
missile defense systems that our great 
nation is capable of producing. I urge 
my colleagues to support the amend-
ment. 

Finally Mr. President, I wish to ac-
knowledge my special appreciation and 
respect for Senator COHEN’s very valu-
able contribution to the negotiations 
leading up to the bipartisan amend-
ment. We have worked together for 17 
years on the Armed Services Com-
mittee, and I value his advise and 
counsel. 

I also I wish to commend a number of 
Members of the Senate, of the Armed 
Services Committee. Senator SMITH 
was very active, and Senator KYL, who 
is not a member of the committee, was 
very active in all of these negotiations. 

And I think we have reached a result 
which is in the best interest of the Sen-
ate. 

And finally, this agreement would 
not have been possible without the out-
standing work of a number of dedicated 
staff members. In particular, Eric 
Thoemmes of the majority staff of the 
Senate Armed Services Committee was 
instrumental to the successful conclu-
sion of these negotiations. In my 17 
years on the Armed Services Com-
mittee, I have not seen a finer job done 
by a Professional Staff Member. I 
thank him for all he has done for the 
Nation’s defense. In addition, I would 
like to acknowledge the outstanding 
contributions of Bill Hoehn, Andy 
Effron and Rick DeBobes of the minor-
ity staff of the Armed Services Com-
mittee, Richard Fieldhouse of Senator 
LEVIN’s staff, and Judy Ansley and Les 
Brownlee of my staff. A lot of hard 
work by both Senators and staff re-
sulted in a package of which we can all 
be proud. 

I thank again my distinguished col-
league from Michigan for his valuable 
contribution to this effort. 

I yield the floor. 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. I know my good friend 
from Virginia must leave, but on his 
way out, I do want him to hear my own 
feelings about his contribution to this 
institution and to this Nation, and 
more specifically to this agreement. 

A number of us worked day after day 
after day, and Senator WARNER is real-
ly extraordinary in his commitment to 
resolving difficult issues in fair ways. I 
just want to tell him, again, what a 
pleasure it is to work with the Senator 
from Virginia. 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, when we 
debated the national missile defense 
and the antiballistic missile language 
in the defense authorization bill, a 
number of us felt that the bill was se-
verely flawed in a number of ways. 

First, we argued that the provisions 
in the bill would seriously damage our 
relationship with Russia by stating 
that we will deploy a national missile 
defense system. Such a statement of 
commitment to deploy would violate 
our treaty with the Russians, which 
says that neither party will deploy a 
multiple site system. 

Our good friend from Virginia is, of 
course, right. The Antiballistic Missile 
Treaty did not cover theater missiles 
or short-range missiles. The missiles 
which are covered by this treaty are 
the longer-range missiles. But we have 
a treaty, and that treaty has been an 
important part of a stable relationship 
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when we had a cold war, and the pres-
ervation of our word now is particu-
larly important when we are attempt-
ing to have a normal relationship with 
Russia. 

The language in the underlying bill 
which said that it was our decision to 
deploy a system which would violate a 
treaty with Russia was the most trou-
blesome of the language in this bill. 

Those of us who opposed that lan-
guage and sought to strike it urged on 
the Senate that this was a reckless 
course of action which could jeopardize 
the nuclear weapons reductions now 
taking place in the START I Treaty, 
and would also jeopardize the ratifica-
tion of the START II Treaty. Those 
treaties are going to eliminate thou-
sands of Russian nuclear warheads. 
Those treaties are going to reduce the 
number of Russia’s warheads to 3,000, 
instead of the 8,000 warheads that they 
otherwise would have. That is a huge 
benefit for the security of the United 
States. 

A decision to undermine the agree-
ment and threaten the reductions 
which it has made possible is very seri-
ous business, indeed. That is what the 
Secretary of Defense told us, that is 
what the Secretary of State told us, 
that is what the Chairman of the Joint 
Chiefs of Staff, General Shalikashvili, 
told us. 

They expressed grave doubts about 
the bill’s language which would threat-
en our relationship with Russia. Those 
of us who strongly opposed the bill’s 
provisions, relative to the ABM Treaty 
and national missile defense, also 
pointed out that the language unilater-
ally declared in law what the dividing 
line is between a long-range missile, 
which is covered by the Antiballistic 
Missile Treaty, and a short-range mis-
sile, or theater missile, which is not 
covered by the treaty. 

Senator WARNER is exactly right, 
theater missiles are not covered by the 
ABM Treaty; only the long-range or 
strategic missiles are covered by that 
treaty. But what is the precise dividing 
line between the two? There is great bi-
partisan support in this body for hav-
ing defenses against theater missiles. 
That is allowed by the treaty, and it is 
a real threat. But what is the dividing 
line between the two? That is the sub-
ject of negotiations, because it is part 
of a treaty that was negotiated. 

But under the bill language, there 
was a unilateral declaration as to what 
the dividing line was, and there was a 
prohibition on the President negoti-
ating any other dividing line. It is 
threatening enough to a negotiating 
partner to unilaterally declare some-
thing which is the subject of discus-
sions and negotiations. It is particu-
larly unsettling when the party that is 
representing us, the President, is not 
even allowed to negotiate anything 
other than what we declare unilater-
ally to be the dividing line. And the 
language in the bill, for which this lan-
guage would substitute, actually pro-
hibits the President or the President’s 

representatives from sitting down and 
talking about what the dividing line 
should be. There was a funding prohibi-
tion which does not allow any funds to 
be spent even to negotiate, to talk, to 
discuss anything other than the divid-
ing line, which we unilaterally de-
clared in the Senate. 

That is extremely unsettling to the 
negotiator on the other side of the 
table, and it makes it impossible to 
even discuss the subject because the 
language in this bill prevents anyone 
on our side to even talk to the other 
side about it. 

Our amendment removes some of 
these very troublesome provisions. As 
the body well knows, we spent a long 
time debating this issue. My amend-
ment, which would have struck some of 
the language which I have just de-
scribed, lost by 2 votes. Subsequent to 
that, Senator COHEN, the Senator from 
Maine who has been a major contrib-
utor of just knowledge and background 
in this area, offered a sense-of-the-Sen-
ate resolution which was adopted by 
the Senate but which also raised some 
issues then about the underlying lan-
guage. And then the President, or at 
least his advisors, indicated that the 
President would veto this bill based on 
a number of problems that they saw. 
But a major problem that they pointed 
out as a cause for the recommendation 
to veto the bill was the language rel-
ative to national missile defense. 

So, at that point, what the majority 
leader, the Democratic leader, the 
chairman of the committee and the 
ranking member of the committee did 
was appoint Senators WARNER and 
COHEN on the Republican side, and Sen-
ator NUNN and myself on the Demo-
cratic side to see if we could negotiate 
a substitute version. 

We have done that. We are going to 
be presenting it to the Senate for its 
consideration immediately following 
the recess, and I believe that our sub-
stitute cures a number of the defects in 
the underlying language. 

First, the substitute amendment is 
explicit that there is no decision in 
this bill to deploy the national system. 
For instance, section 233(3) says that it 
is the policy of the United States ‘‘to 
ensure congressional review prior to a 
decision to deploy the system devel-
oped for deployment under paragraph 
(2).’’ 

I repeat this language because it is, 
to me, some of the most critical lan-
guage in our substitute: That it is the 
policy of the United States ‘‘to ensure 
congressional review prior to a decision 
to deploy the system developed for de-
ployment under paragraph (2) of’’—this 
is congressional review of—‘‘the afford-
ability and operational effectiveness of 
such a system; (B) the threat to be 
countered by such a system; and (C) 
ABM Treaty considerations with re-
spect to such a system.’’ 

So the substitute is explicit on issues 
of affordability, military effectiveness, 
the impact on the ABM Treaty, and an 
assessment of the threat that must be 

made before any deployment decision 
is made. 

Our substitute amendment allows the 
President to negotiate the demarcation 
between long-range and short-range 
missiles. Funds are restricted in this 
substitute for 1 year to implement an 
agreement which sets a different de-
marcation line, which our sense-of-the- 
Senate language feels is the right de-
marcation line. But the President is 
permitted to negotiate and, as provided 
for by our language, is told that if 
there is a different line provided for by 
those negotiations, then the President 
must come back to us for the funding 
to implement a different demarcation 
line. 

Now, our substitute does some other 
important things. It recognizes the 
ABM Treaty in a number of places and 
in a number of ways. While the bill 
that we seek to amend with this sub-
stitute provided for the deployment of 
a multisite system—no ifs, ands, or 
buts, the ABM Treaty be damned—our 
substitute amendment provides that 
the development of a system for de-
ployment can take place. The develop-
ment of a system takes place, but with 
plenty of ifs, ands, and buts—before 
any decision to deploy is made. 

I previously made reference to the 
fact that our substitute recognizes the 
ABM Treaty in a number of places and 
in a number of ways. Let me just brief-
ly mention one of them. In section 233, 
subsection 8, our substitute states that 
it is the policy of the United States to 
carry out the policy’s programs and re-
quirements of subtitle C of title II of 
the act—and these next words are im-
portant for my point—‘‘through proc-
esses specified within or consistent 
with the ABM Treaty, which antici-
pates the need and provides the means 
for amendment to the treaty.’’ 

Finally, Mr. President, let me say 
this. Even current law provides for the 
development for a deployment of a 
multisite system. But the current law 
attached conditions before any such de-
ployment occurs. That is current law. 
Our substitute also provides that it is 
the policy to develop for the deploy-
ment of such a system. But it also at-
taches conditions to any deployment. 

So the substitute amendment, Mr. 
President, does not commit the United 
States to deploying an ABM system, 
multisite or otherwise. It calls for de-
velopment of such a system, which is 
already what we are doing, and explic-
itly requires Congress to review the 
program ‘‘prior to a decision’’ to de-
ploy such a system. It also says that 
the system shall be ‘‘capable of being 
deployed’’ at multiple sites but not 
that it must be deployed at multiple 
sites. 

This substitute amendment limits 
the scope very clearly of any national 
missile defense system, so that it is in-
tended for use only to defend against 
limited, accidental and unauthorized 
missile attacks. That is very different 
from the what the star wars system 
was intended to be. 

VerDate Aug 31 2005 06:52 May 28, 2008 Jkt 041999 PO 00000 Frm 00020 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S11AU5.REC S11AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12337 August 11, 1995 
This substitute amendment is the 

product of bipartisan negotiation. It is 
a significant improvement, in many re-
spects—and I have only enumerated 
some—over the original version. It was 
discussed and debated by the four of us 
at great length over a period of a week. 
I particularly thank Senators NUNN, 
COHEN, WARNER, and all of our staffs 
who spent not only day after day, but 
night after night negotiating this bi-
partisan substitute. I hope it finds 
favor with the entire Senate when we 
present it as an amendment to the de-
fense authorization bill upon our re-
turn. 

Mr. President, I ask unanimous con-
sent that two documents that I pre-
pared, the first called ‘‘Missile Defense 
Act Provisions: Old Versus New,’’ and 
the second, entitled ‘‘Missile Defense 
Act of 1995: Substitute Amendment,’’ 
be printed in the RECORD at this point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MISSILE DEFENSE ACT PROVISIONS: OLD V. 
NEW 

Here are two critical questions concerning 
the Missile Defense Act, and a comparison 
between the original bill and the new sub-
stitute amendment. 

(1) Does the Act commit the U.S. to deploy 
a national missile defense (NMD) system? 

Answer: The original bill (S. 1026) does 
commit the U.S. to deploy a multiple site 
national missile defense system by the end of 
2003, and an interim system by 1999. 

The substitute amendment does not com-
mit the U.S. to deploy a national missile de-
fense system. It explicitly requires a con-
gressional review of the program ‘‘prior to a 
decision to deploy’’ an NMD system. (It 
makes it the policy of the U.S. to ‘‘develop’’ 
an NMD system for deployment.) 

Before Congress makes any decision to de-
ploy a national missile defense system, it 
must first review four issues: the afford-
ability and operational effectiveness of the 
system, the threat to be countered by the 
system, and ABM Treaty considerations. 

(2) Does the Act require the U.S. to violate 
the ABM Treaty? 

Answer: The original bill does require the 
U.S. to violate the ABM Treaty by requiring 
the U.S. to deploy a multi-site NMD system 
by 2003, perhaps as early as 1999. And it de-
clares it the policy of the U.S. to deploy a 
multiple-site NMD system. 

The substitute amendment does not re-
quire the U.S. to violate the ABM Treaty. It 
states that U.S. policy is to carry out the 
provisions of the Missile Defense Act accord-
ing to or consistent with the ABM Treaty. 

MISSILE DEFENSE ACT OF 1995: SUBSTITUTE 
AMENDMENT 

Side-by-side comparison of the Missile De-
fense Act in S. 1026 and the substitute 
amendment of August 10, 1995. 

SEC. 233. POLICY 
The bill asserted that the policy of the 

U.S. was: 
—to ‘‘deploy a multiple site’’ national mis-

sile defense system that ‘‘will be’’ aug-
mented to provide a larger defense in the fu-
ture. 

The substitute amendment has as the pol-
icy: 

—to develop for deployment a national 
missile defense system that can be aug-
mented. 

—to negotiate with Russia to provide for 
such a system, based on the ABM Treaty. 

—to consider, if those negotiations fail, the 
option of withdrawing from the ABM Treaty. 

—the purpose of the system is to defend 
only against limited, accidental and unau-
thorized missile attacks a new provision in 
the substitute amendment states the policy 
that: 

—Congress shall review the affordability, 
the operational effectiveness and the threat 
to be countered by the national missile de-
fense system, and ABM Treaty consider-
ations, prior to deciding whether to deploy 
the system. 

The last new policy provision: 
—to carry out the policies, programs and 

requirements of the Missile Defense Act 
through processes specified in or consistent 
with the ABM Treaty. 

SEC. 234. THEATER MISSILE ARCHITECTURE 
The Bill requires the Pentagon to meet 

certain dates for the specified programs. 
The substitute amendment: 
—relaxes the requirement to meet those 

dates, 
—requires a report for each program/date 

explaining the cost and technical risk of 
meeting those dates, 

—and requires a report on the specific 
threats to be countered by each TMD sys-
tem. 

SEC. 235. NATIONAL MISSILE DEFENSE 
ARCHITECTURE 

The Bill requires the Pentagon to develop 
a national missile defense system which will 
be operational first in 2003. It requires the 
system to include ground-based interceptors 
‘‘deployed at multiple sites’’. 

The substitute amendment requires the 
Pentagon to develop a national missile de-
fense system that is capable of being first 
operational by the end of 2003. It states that 
the system shall include ground-based inter-
ceptors capable of being deployed at multiple 
sites. 

Interim capability: 
The bill required the Pentagon to develop 

an interim capability to be operational by 
1999. 

The substitute amendment requires the 
Pentagon to develop a plan instead of a capa-
bility, and that it would give the U.S. the 
ability to have such an interim capability in 
place by 1999 if required by the threat. 

The substitute amendment also requires a 
report that would include information on the 
cost of the program, the specific threat to be 
countered, and the Defense Secretary’s as-
sessment of whether deployment is afford-
able and operationally effective. 

SEC. 237. POLICY REGARDING THE ABM TREATY 
The Bill has sense of Congress language 

that: 
—the Senate should conduct a review of 

the ABM Treaty, 
—the Senate should consider establishing a 

Select Committee to conduct the review, and 
—the President should cease all efforts to 

‘‘modify, clarify, or otherwise alter’’ our ob-
ligations under the ABM Treaty. 

The Bill requires the Secretary of Defense 
to provide a declassified record of the ABM 
Treaty negotiations. The substitute amend-
ment adds findings related to the ABM Trea-
ty, including that the policies, programs and 
requirements of the Missile Defense Act can 
be accomplished in accordance or consistent 
with the ABM Treaty. 

The substitute amendment: 
—strikes the proposal to establish a Select 

Committee 
—strikes the proposal that the President 

cease all efforts to modify or clarify our obli-
gations under the ABM Treaty 

—strikes the entire provision calling for a 
declassified treaty negotiating record 

—states that the Foreign Relations and 
Armed Services committees should conduct 
the review of the Treaty. 

SEC. 238. PROHIBITION ON FUNDS TO IMPLEMENT 
A TMD DEMARCATION AGREEMENT 

The Bill: 
—states the policy that ‘‘unless and until’’ 

a missile defense system is tested against a 
target missile with a range greater than 3,500 
km or a velocity greater than 5 km per sec-
ond, it has not been tested ‘‘in an ABM 
mode’’ nor ‘‘been given capabilities to 
counter strategic ballistic missiles’’ (both of 
which are prohibited by the ABM Treaty), 
and therefore is not subject to ABM Treaty 
application or restrictions. 

—prohibits any appropriated funds from 
being obligated or expended by any official 
of the federal government to apply the ABM 
Treaty to TMD systems, or for ‘‘taking any 
other action’’ to have the ABM Treaty apply 
to TMD systems. (This would prevent any 
discussion or negotiation by federal officials 
with the Russians to consider any other de-
marcation than the one specified in the bill.) 

The substitute amendment strikes Sec. 238 
and replaces it with: 

—two findings that restate items from pre-
vious Acts 

—sense of the Congress language defining 
the TMD demarcation (3,500 km/ 5kps), and 
stating that unless a TMD system is tested 
above the demarcation threshold, the system 
has not been tested in an ABM mode, nor 
deemed to have been given capabilities to 
counter strategic ballistic missiles’’. 

—sense of Congress language saying that 
any agreement with Russia that would be 
more restrictive than the demarcation pro-
vided should require ratification. 

—Binding prohibition on funding: FY 96 
DOD funds cannot be used to implement a 
demarcation agreement unless: provided in a 
subsequent act (majority vote), or if the 
agreement goes through the ratification 
process. 

Mr. COHEN. Mr. President, in June, 
when the Armed Services Committee 
marked up the Defense authorization 
bill, the committee voted to put the 
United States on the path to deploy-
ment of a highly effective system to 
defend the American people against 
limited missile attacks. 

Because we want to and must defend 
all Americans, not just those in a par-
ticular region of the country, we called 
for a multiple-site defense. And, be-
cause we can expect the threat to 
evolve to become ever more sophisti-
cated, we called for a defensive system 
that would also evolve and a research 
and development program to provide 
options for the future. Since the na-
tional missile defense program ap-
proved by the committee goes beyond 
that being pursued by the administra-
tion, we added $300 million above the 
$371 million requested. 

We also called for deployment of 
highly effective systems to defend our 
forward deployed forces and key allies 
and, to ensure this result, reorganized 
the administration’s theater missile 
defense effort. A related matter in-
volved negotiations being conducted 
with Moscow to define the line distin-
guishing TMD from ABM systems. Over 
the last year and a half, the Clinton ad-
ministration has drifted toward accept-
ing Russian proposals to limit TMD 
systems in unacceptable ways—in ef-
fect, to subject TMD systems to the 
ABM Treaty, which was never intended 
to cover theater defenses. The com-
mittee addressed this troubling situa-
tion 
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with two steps. First, we voted to write 
into law the Clinton administration’s 
initial negotiating position on what 
constitutes an ABM system. And sec-
ond, we adopted bill language to pre-
vent the administration from imple-
menting any agreement that would 
have the effect of applying ABM Treaty 
restrictions to TMD systems. 

Last week, when the defense author-
ization act came to the floor, the com-
mittee’s judgment was challenged. One 
amendment was offered to delete the 
additional $300 million provided for na-
tional missile defense. And another 
amendment was offered to eliminate 
the policy to deploy a multiple-site na-
tional defense system, eliminate the 
statutory demarcation between TMD 
and ABM systems, and eliminate the 
ban on applying the ABM Treaty to 
TMD systems. 

As was the case during the commit-
tee’s mark-up, these efforts failed in 
relatively close votes. 

Mr. President, I have been on the 
Armed Services Committee since 1979 
and have spent most of that time in 
the majority. It has not been our prac-
tice for the majority to use its position 
to impose its views on the minority. 
Instead, we have usually sought to de-
velop as broad a consensus as possible 
on important issues of national secu-
rity. 

In this spirit, Members of the major-
ity also offered amendments on the 
floor to move beyond close, partisan 
votes toward a broader consensus. 

Senator KYL offered an amendment 
expressing the sense of the Senate that 
all Americans should be protected from 
accidental, intentional, or limited bal-
listic missile attack. His amendment 
setting forth this basic principle, which 
was the basis for the Armed Services 
Committee’s action, was approved 
overwhelming, 94–5. 

And to address the concerns of some 
Senators that the committee was advo-
cating abrogation of the ABM Treaty, I 
offered an amendment affirming that 
the multiple-site defense we endorsed 
can be deployed in accordance with 
mechanisms provided for in the ABM 
Treaty—such as negotiating an amend-
ment—and urging the President to ne-
gotiate with Moscow to obtain the nec-
essary treaty amendment. My amend-
ment was also approved by a very large 
margin, 69 to 26. 

I highlight that vote margin because 
the bipartisan amendment we have ne-
gotiated would change even the lan-
guage of the Cohen amendment, which 
was adopted overwhelmingly by the 
full Senate. I think this a clear indica-
tion of how far the majority has been 
willing to go in accommodating the 
minority in order to build a broader 
consensus. 

THE BIPARTISAN AMENDMENT 
The result of the negotiations that 

have occurred is the bipartisan amend-
ment, which is being cosponsored by 
the four senators designated by the two 
leaders to resolve this issue. In order to 
reach agreement on this amendment, 

both sides made concessions, although 
it should be noted that many of the 
agreed upon changes are less conces-
sions than clarifications of the Armed 
Services Committee’s intent. 

Senators interested in this matter 
can read the bipartisan amendment 
and compare it to current text of the 
bill. Our negotiations involved debate 
over almost every single word in sub-
title C. For reasons of time, I will 
merely try to summarize the most im-
portant issues. 

MISSILE DEFENSE POLICY 
In section 233, which addresses mis-

sile defense policy, we have made a 
number of changes to clarify the intent 
of the committee’s language. 

The bipartisan text states that ‘‘it is 
the policy of the United States to de-
velop for deployment a multiple-site 
national missile defense system.’’ The 
difference with the original text is that 
it substitutes the words ‘‘develop for 
deployment’’ for the word ‘‘deploy.’’ 
While I do not believe there was any-
thing inappropriate with the commit-
tee’s language, this change is con-
sistent with the fact that what we are 
funding in this bill is research and de-
velopment on national missile defense, 
not procurement. There will be a num-
ber of authorization and appropriations 
bills to be acted upon before we begin 
to fund the actual deployment of the 
system. I would note that the words 
‘‘develop for deployment’’ were in the 
committee-approved bill, in the NMD 
architecture section, and so this clari-
fication is consistent with the commit-
tee’s intent. 

Moreover, I would emphasize that the 
policy section clearly states—as did 
the committee bill—that the system 
we are pursuing is a multiple-site sys-
tem. As the findings make clear, a mul-
tiple-site system is essential if we are 
to defend all of the U.S. and not just 
part of the country. This is also made 
clear in the NMD architecture section, 
which states that the system must be 
optimized to defend all 50 States 
against limited, accidental or unau-
thorized ballistic missile attacks. 

This is further bolstered by the new 
language inserted by the compromise 
at various places that the system must 
be ‘‘affordable and operationally effec-
tive.’’ An NMD system confined to a 
single ground-based site would not be 
operationally effective, as noted in the 
ninth finding. 

The bipartisan text also states in the 
policy section that the NMD system 
will be one that ‘‘can be augmented 
over time as the threat changes to pro-
vide a layered defense against limited, 
accidental, or unauthorized ballistic 
missile threats.’’ This passage was of 
great importance to many Members on 
this side who are concerned about the 
ability of the system to remain effec-
tive in the face of an evolving threat. 

The committee-approved language 
stated that the NMD system ‘‘will be 
augmented over time to provide a lay-
ered defense.’’ There were strong feel-
ings on our side about the words ‘‘will 

be augmented.’’ In the end, we agreed 
to change this to ‘‘can be augmented.’’ 
Again, while the committee’s language 
had much to commend it, funding for 
deployment of other defensive layers 
will not be appropriated for several 
years. 

The other changes to this passage, 
such as the inclusion of the words 
‘‘limited, accidental, or unauthorized’’ 
clarify the ballistic missile threat for 
which a layered defense would be re-
quired, reflect the intent of the com-
mittee’s bill. 

At the suggestion of the other side, a 
new paragraph was added to the policy 
calling for congressional review, prior 
to a decision to deploy the NMD sys-
tem. This is fully consistent with the 
committee’s intent and the realities of 
the congressional budget process. 
Funds to begin deployment of the NMD 
system are not in the bill before the 
Senate. Thus, when such funds are re-
quested, that request will pass through 
the regular process of committee hear-
ings and mark-ups, floor consideration, 
and conference action. 

Another change to the policy section 
was the inclusion of several portions of 
the amendment that I offered and that 
was approved by the Senate last week. 
This states that it is U.S. policy to 
‘‘carry out the policies, programs and 
requirements of (the Missile Defense 
Act of 1995) through processes specified 
within, or consistent with the ABM 
Treaty, which anticipates the need and 
provides the means for amendment to 
the Treaty.’’ 

It also states that it is U.S. policy to 
initiate negotiations with the Russian 
Federation as necessary to provide for 
the NMD systems specified in the NMD 
architecture section. At the urging of 
Congress in the Missile Defense Act of 
1991, President Bush initiated such ne-
gotiations with Moscow. It is my un-
derstanding that tentative agreement 
was reached to provide for the deploy-
ment of ground-based multiple-site 
NMD systems. But the Clinton admin-
istration discontinued those negotia-
tions. Under this legislation, it would 
be U.S. policy to once again engage 
Moscow in negotiations to amend the 
ABM Treaty or otherwise allow for 
multiple-site NMD systems. 

The policy section then states that 
‘‘it is the policy of the U.S. to . . . con-
sider, if those negotiations fail, the op-
tion of withdrawing from the ABM 
Treaty in accordance with the provi-
sions of Article XV of the Treaty, sub-
ject to consultations between the 
President and the Senate.’’ 

I would note that both amendment to 
the Treaty, as provided for in Articles 
XIII and XIV, and withdrawal from the 
Treaty, as provided for in Article XV, 
are ‘‘processes specified within the 
ABM Treaty.’’ 

Contrary to the concerns of some, 
the Armed Services Committee never 
advocated abrogation of the Treaty and 
the bill reported out by the committee 
neither required nor supported abroga-
tion. The debate that took place during 
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the committee mark-up made it clear 
that there was absolutely no intent to 
abrogate. 

These provisions regarding the ABM 
Treaty and negotiations with Moscow 
taken from the Cohen amendment and 
incorporated into the bipartisan 
amendment reaffirm what was always 
the intent of the committee. 

Mr. President, I want to emphasize 
that these provisions and the other 
language in the section 233 clearly 
state that these policies are ‘‘the pol-
icy of the United States.’’ Not the pol-
icy of the Senate or the policy of the 
Congress. I say this because I have 
heard that an administration official 
has said that, once this bill becomes 
law, the administration will declare 
that these statements of U.S. policy 
are not its policy but merely the sense 
of the Congress. 

The bill makes a clear distinction be-
tween statements of U.S. policy and ex-
pressions of the sense of Congress. We 
have spent a great deal of effort negoti-
ating exactly what statements will fall 
into the policy section and which will 
be in the form of sense of the Congress. 
In fact, these negotiations began with 
Senator NUNN urging that the COHEN 
amendment be strengthened from 
being the sense of the Congress to a 
statement of U.S. policy. 

Mr. President, I would merely note 
the obvious fact that once the bill be-
comes U.S. law, then the bill’s state-
ments of policy are U.S. policy. 

NMD ARCHITECTURE 
The bipartisan amendment also pro-

vides changes and clarifications re-
garding the architecture of the na-
tional missile defense system. 

The committee’s bill stated that the 
NMD system ‘‘will attain initial oper-
ational capability by the end of 2003.’’ 
The bipartisan amendment states that 
the NMD system will be ‘‘capable of at-
taining initial operational capability 
by the end of 2003.’’ This is a useful 
clarification because while Congress 
can mandate many things, we cannot 
dictate with certainty that engineers 
will accomplish specific tasks within a 
specific period of time. 

In subsection (b) of section 235, our 
side did make a significant concession. 
The committee’s bill directed the Sec-
retary of Defense ‘‘to develop an in-
terim NMD capability * * * to be oper-
ational by the end of 1999.’’ In order to 
achieve agreement with the other side, 
we have modified this to require the 
Secretary ‘‘to develop an interim NMD 
plan that would give the U.S. the abil-
ity to field a limited operational capa-
bility by the end of 1999 if required by 
the threat.’’ In both versions, the in-
terim capability would have to not 
interfere with deployment of the full 
up NMD system by 2003. 

Mr. President, I would also note that 
the bipartisan amendment retains the 
portion of section 235 that calls for a 
report by the Secretary of Defense ana-
lyzing ‘‘options for supplementing or 
modifying the NMD system * * * by 
adding one or a combination of * * * 

sea-based missile defense systems, 
space-based kinetic energy intercep-
tors, or space-based directed energy 
systems.’’ As I discussed earlier, such 
options for layered defenses are of con-
siderable interest to many Members. 

To summarize, Mr. President, the bi-
partisan amendment both clarifies and 
changes the committee bill’s provi-
sions on national missile defense. It 
keeps us on the path toward a ground- 
based, multiple-site NMD system with 
options for layered defenses as the 
threat changes. But it recognizes that 
requests for NMD procurement funds 
will not be made for several years. 

TMD DEMARCATION 
The other issue that required much 

discussion was what is commonly re-
ferred to as the theater missile defense 
demarcation question. Senator WARNER 
will discuss this at greater length, but 
I would like to summarize the resolu-
tion that was achieved in section 238, 
which was completely rewritten with 
the assistance of many Senators. 

The section has findings noting that 
the ABM Treaty ‘‘does not apply to or 
limit’’ theater missile defense systems. 
The findings also note that ‘‘the U.S. 
shall not be bound by any inter-
national agreement that would sub-
stantially modify the ABM Treaty un-
less the agreement is entered into pur-
suant to the treaty making powers of 
the President under the Constitution.’’ 
What this means is that any agreement 
that would have the effect of applying 
limits on TMD systems under the ABM 
Treaty must be approved as a treaty by 
the Senate. 

Section 238 then states the sense of 
Congress that a defensive system has 
been tested in an ABM mode, and 
therefore is subject to the ABM Treaty, 
only if it has been tested against a bal-
listic missile target that has a range in 
excess of 3,500 kilometers or a velocity 
in excess of 5 kilometers per second. 
This threshold is the one defined by the 
administration and proposed in its 
talks with Moscow on this subject. 

Finally, section 238 has a binding 
provision that prohibits implementa-
tion during fiscal year 1996 of an agree-
ment with the countries of the former 
Soviet Union that would restrict the-
ater missile defenses. This prohibition 
would not apply to the portion of an 
agreement that implements the 3500 
kilometer or 5 kilometer per second 
criteria nor to an agreement that is ap-
proved as a treaty by the Senate. 

But it would apply to all portions of 
an agreement that sought to impose 
any restrictions other than the 3500 
kilometer or 5 kilometer per second 
criteria. Various other potential re-
strictions have been discussed, such as 
limits on the number of TMD systems 
or system components, geographical 
restrictions on where TMD systems can 
be deployed, restrictions on the veloc-
ity of TMD interceptor missiles, and 
restrictions on the volume of TMD 
interceptors missiles. Under section 238 
of the bipartisan amendment, during 
fiscal year 1996, the administration is 

barred from implementing any of these 
potential restrictions or any other re-
strictions on the performance, oper-
ation, or deployment of TMD systems, 
system components, or system up-
grades. 

At the same time, Mr. President, 
there are no constraints on the ability 
of the President to engage in negotia-
tions on the demarcation issue, which I 
know was an issue of concern to some. 
What section 238 controls is the imple-
mentation of any restrictions on TMD 
systems. 

Mr. President, I want to acknowledge 
the efforts of the many Senators who 
contributed to the drafting of this 
amendment. Every member of the 
Armed Services Committee played a 
role, as did the two leaders, and key 
Senators off the committee. Senator 
KYL played a very constructive role, of-
fering language that formed the basis 
for the resolution on section 238 and 
providing useful suggestions on the 
NMD portions of the bill. The chairman 
of the Armed Services Committee is to 
be especially commended for providing 
strong guidance to the negotiators and 
the committee, as a whole, and facili-
tating the talks along the way. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, as I un-
derstand, we are in morning business, 
and I am permitted to speak for 10 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. CHAFEE. Mr. President I ask 
unanimous consent that I might pro-
ceed for 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. I thank the Chair. 
f 

REFORMING THE MEDICAID 
PROGRAM 

Mr. CHAFEE. Mr. President, when 
the Congress returns from the August 
recess we are going to begin work in 
earnest on a very difficult part of the 
balanced budget effort which we are all 
dedicated to achieving, certainly on 
this side of the aisle. 

Mr. President, I enthusiastically sup-
port our efforts to achieve the balanced 
budget by the year 2002. It is absolutely 
essential that we get Federal spending 
under control. 

The 1996 budget resolution, the or-
ders that came down from the Budget 
Committee to the Finance Committee, 
said that the Finance Committee must 
reduce spending within its programs by 
$530 billion over the next 7 years. 

That is not a cut from existing lev-
els, it is a reduction from where the 
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