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The Senate met at 10:15 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Glory to God in the Highest, on earth,
peace, good will toward men.—Luke 2:14.

Almighty God, we praise You for
Your faithfulness. Now in this sacred
season, we join with Jews all over the
world as they light their menorahs and
remember Your faithfulness in keeping
the eternal light burning in the temple.
We gather with Christians around a
manger scene and praise You for Your
faithfulness to send the Light of the
world to dispel the darkness. Your in-
defatigable love is incredible. You
never give up on us. You persistently
pursue us offering us the way of peace
to replace our perversity. You offer
Your good will to replace our grim
wilfulness. In spite of everything we do
to break Your heart, here You are,
once again sending Your angel to tell
us of Your good will to all humankind,
Your pleasure in us just as we are, and
for all we were intended to be. Change
all our grim bah humbugs into humble
adoration.

Make us Your Christmas miracles.
Help us to be as kind to others as You
have been to us, to express the same re-
spect and tolerance for the struggles of
others as You have been to help us turn
our struggles into stepping stones, to
understand us as we wish to be under-
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stood. Light up the candles of our
heart, Lord, and help us shine with
Your peace and good will. In the name
of the Light of the world. Amen.

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore. The
able majority leader, Senator DOLE, is
recognized.

SCHEDULE

Mr. DOLE. Mr. President, we will im-
mediately begin 30 minutes of debate
on the veto message on H.R. 1058, the
securities litigation bill. Following
that debate, we will begin 30 minutes
on the welfare reform conference re-
port. At approximately 11:15 we will
begin two consecutive rollcall votes,
first on the veto message, to be fol-
lowed by a vote on the welfare reform
conference report.

Following those votes, the Senate
will turn to consideration of the
START Il Treaty. Additional votes are
therefore possible today on that treaty
or any other matter that may become
available, including a CR, if one is re-
ceived from the House—I do not think
that will happen—a Veterans’ continu-
ing resolution, which is at the desk,
and any other available conference re-
ports.

I will just indicate that the leaders
will start their meeting with the Presi-
dent at 12 o’clock today in an effort to
make progress on the balanced budget

over the next 7 years. That meeting
will last approximately 3 hours. | do
not have any idea what may develop
during that session, but at least it is
another indication that some progress
is being made. We are negotiating. |
hope that we can come to some agree-
ment soon. | yield the floor.
Mr. DASCHLE addressed the Chair.

RECOGNITION OF THE MINORITY
LEADER

The PRESIDENT pro tempore. The
able minority leader is recognized.

SECURITIES LITIGATION REFORM

Mr. DASCHLE. | wish the President
pro tempore a good morning.

Mr. President, | would like to make a
couple remarks, if I can, about the se-
curities litigation reform legislation.

The bill before us highlights the real
problem that faces companies when
frivolous lawsuits are filed against
them by lawyers for a quick profit. Our
goal should be to address this problem
without undermining the ability of in-
vestors to protect themselves against
real fraud. Regrettably, the bill re-
ported from conference goes too far, ef-
fectively closing the courthouse door
on investors with legitimate claims.

While fixing the problem presented
by frivolous lawsuits requires remedy,
this bill goes beyond that and, as a re-
sult, leaves investors unprotected
against fraud in many instances.

NOTICE
LOBBYING DISCLOSURE ACT OF 1995

A special joint notice from the Secretary of the Senate and the Clerk of the House concerning implementation of the Lobbying
Disclosure Act of 1995 (P.L. 104—65) appears in this issue of the Record following both the proceedings of the Senate and
the House. See pages S19290-91 and H15634-35.
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The well-targeted veto of the Presi-
dent can force this bill back on the
right track. Proponents and opponents
of this legislation recognize that our
first priority must be to protect inves-
tors. Families, senior citizens, and
working people need to feel secure
when they invest. They need to be en-
couraged to save and invest for their
health care, their retirement, and their
education.

But such investors will only have
confidence in the market if they con-
sider them to be fair. They must expect
that they will be protected if they are
defrauded. They need to know that the
law will continue to protect small in-
vestors, pension funds, and taxpayers
against another Charles Keating. Yet,
under this bill, when the next Charles
Keating appears, and one will, victims
will recover almost none of their
losses. The victims of the Keating
fraud recovered over $260 million. Fu-
ture victims will get a mere fraction of
that. The lawyers who sued Keating
say they would only have recovered $16
million under the new bill—$16 mil-
lion—a fraction of the $260 million
under the current law they have re-
ceived.

The President indicated in his veto
message that he would be willing to
sign this bill if improvements were
made. By sustaining his veto, we can
address real problems raised by frivo-
lous lawsuits, while avoiding the over-
ly broad language that is now in the
bill.

The President’s veto message focuses
on three problems with the conference
report.

First, the bill allows corporate insid-
ers to make false statements, so long
as they are accompanied by ‘‘caution-
ary language.”

Second, it raises the bar so high on
pleading standards that victims of
fraud cannot get into court.

Finally, it forces victims to risk pay-
ing legal fees of wealthy defendants if
they want their day in court.

Each of these problems should be ad-
dressed before this bill becomes law.
Because the President’s concerns are
drawn very narrowly, a new bill with
revisions to address these short-
comings can be written and approved.
We can craft a better approach that
protects investors while ending frivo-
lous lawsuits. That should be the goal
of this legislative exercise.

Mr. President, let me commend the
distinguished Senator from Nevada,
the Senator from Maryland, and oth-
ers, who have laid out in a much more
elaborate fashion over the last couple
of days many of the same reservations
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that | just expressed this morning. We
need to join them in sustaining the
President’s veto.
I yield the floor. | suggest the ab-
sence of a quorum.
Mr. President, |
quest.

withhold that re-

SECURITIES LITIGATION REFORM
ACT—VETO

The PRESIDING OFFICER (Mr.
CAMPBELL). Under the previous order,
the Senate will resume consideration
of the veto message with respect to
H.R. 1058, the securities litigation bill.
The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1058) to reform Federal securi-
ties litigation, and for other purposes.

The Senate resumed the reconsider-
ation of the bill.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York [Mr. D’AMATO] is
recognized.

Mr. D’AMATO. Mr. President, | urge
my colleagues to see to it that the
much-needed reform in the area of se-
curities litigation is undertaken. By
overriding the President’s veto, that
reform would be ensured.

I have notes here, comprehensive
notes that detail the reasons why we
have to change this system—one re-
form the bill makes is to bar profes-
sional plaintiffs, people who have little
interest in a corporation who might
own 10 shares of stock who are literally
hired by the lawyers to bring these
suits. That is wrong, but that is what
is going on.

The legislation makes all kinds of
improvements, but let me put my notes
aside and refer to this morning’s Wash-
ington Post. In its lead editorial, the
Washington Post says quite clearly:
““‘Override the Securities Bill Veto.”

Let me refer to just one part of it:

This bill would correct important flaws in
the securities laws that are being systemati-
cally exploited by lawyers in ways that have
nothing to do with fairness.

Mr. President, that is exactly what
this legislation does. It corrects the
law to protect investors. It gives to
those people who are defrauded the op-
portunity, for the first time, to see to
it that lawyers who will really rep-
resent their interests lead the case, as
opposed to having a lawyer in charge
who says, ‘I have the best practice in
the world because | have no clients.”

Imagine this attorney who, by the
way, has contributed millions of dol-
lars to a political party and who is ex-
erting incredible pressure, who has
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paid millions of dollars for people to
take out ads, phony groups, little
startup groups, groups that then say,
“Protect the investors, protect the in-
vestors”’. He has spent millions of dol-
lars to oppose this bill—millions of dol-
lars, and he brags about the fact that
he makes his living—a very com-
fortable one of millions of dollars—be-
cause he has no clients. “‘I have no cli-
ents. That’s the best kind of practice
to have.”

We have to put those lawyers out of
business. Let me say, when it comes to
protecting the interests of attorneys
and litigants and seeing to it that
claims can and should be sustained
where there is merit, this Senator has
been there with his support every time.
I am not suggesting to you that this
bill is perfect. | am not suggesting to
you that there may not be some areas
in which we will have to reform this
legislation, but to suggest that we are
now going to permit fraud is as wrong
as it is to suggest that what is taking
place now is preferable to reform. It is
not and this legislation is not going to
permit fraud.

This practice is wrong. This is
bilking the system. This is bilking the
small investor. This system as it
stands is encouraging the kind of oper-
ation that hurts small investors and
makes no sense; this legislation is long
overdue.

I ask unanimous consent that the
full text of the Washington Post edi-
torial that appeared today be printed
in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Dec. 22, 1995]
OVERRIDE THE SECURITIES BILL VETO

President Clinton was wrong to veto the
securities bill. He caved to the trial lawyers’
lobby, big contributors to the Democratic
Party, in a dark-of-night action. Congress
should override him. The House of Rep-
resentatives voted the other day to do just
that, with 89 Democrats joining the Repub-
licans. Now it’s up to the Senate.

This bill would correct important flaws in
the securities laws that are being systemati-
cally exploited by lawyers in ways that have
nothing to do with fairness. When the price
of a company’s stock drops sharply, the
present law invites suits on the questionable
grounds that the company’s past expressions
of hope for its future misled innocent stock-
holders.

This kind of suit has turned out to be a
special danger to new companies, particu-
larly high-technology ventures with volatile
stock prices. The country has a strong inter-
est in encouraging these companies and
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shielding them from a style of legal assault
that is not far from extortion. The bill would
protect companies’ forecasts as long as they
did not omit significant facts.

Under present law, the first lawyer to file
one of these strike suits controls the litiga-
tion regardless of who else might sue on the
same grounds later. Frequently the lawyers
who specialize in this work settle their suits
on terms that bring trivial benefits to the
shareholders but fat fees to the lawyers
themselves. The bill that Mr. Clinton vetoed
would instead give the judge the authority
to pick the lead plaintiff—usually the plain-
tiff with the biggest stake in the outcome.
Plaintiffs would then choose their own law-
yers and make their own decisions on wheth-
er and how to settle. That is clearly a desir-
able reform and a major improvement in
shareholders’ rights.

Mr. Clinton vetoed the bill because, he
said, it would make too many difficulties for
shareholders with legitimate grievances.
There are two things to be said about that.
This bill has been under intense debate and
negotiation between the two parties for
nearly a year, and if these defects are as sig-
nificant as the president suggests, it’'s
strange that the administration did not
make an issue of them earlier.

More broadly, Mr. Clinton speaks of future
injustices that he believes this bill might
create but has little to say about the real
and substantial injustices that the present
law is creating. Overriding his veto will end
an egregious misuse of securities laws in
ways that harm both companies and share-
holders.

Mr. D’AMATO. | yield the floor.

Mr. SARBANES. Mr. President, what
is the time situation?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 9 minutes 4
seconds. The Senator from New York
has 8 minutes 20 seconds.

Mr. SARBANES. Mr. President, |
yield myself 3 minutes and ask the
Chair to let me know when the 3 min-
utes have been used.

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 minutes.

Mr. SARBANES. Mr. President, | rise
to urge my colleagues to support the
veto. We have a number of public inter-
est groups that are in strong support of
this veto. The North American Securi-
ties Administrators Association and
the Association of the States Securi-
ties Regulators have written to Mem-
bers of the Senate to urge us ‘“‘to sus-
tain President Clinton’s veto.”

They go on to say—and this is a very
important point that we have contin-
ually emphasized during the debate:

While everyone agrees on the need for con-
structive improvement in the Federal securi-
ties litigation process, the reality is that the
major provisions of H.R. 1058 go well beyond
curbing frivolous lawsuits and will work to
shield some of the most egregious wrong-
doers from legitimate lawsuits brought by
defrauded investors.

That is the whole point. This legisla-
tion goes well beyond the purpose of
curbing frivolous lawsuits. The exam-
ples that are always cited on the other
side are examples with which we do not
take issue. We would like to curb those
kinds of examples, but we do not want
to go beyond that, as the North Amer-
ican Securities Administrators say, ‘‘to
shield some of the most egregious
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wrongdoers from legitimate lawsuits
brought by defrauded investors.”

I will ask unanimous consent that
this letter be printed in the RECORD at
the conclusion of my remarks, along
with a letter from the National League
of Cities, the National Association of
Counties, the National Association of
County Treasurers and Finance Offi-
cers, U.S. Conference of Mayors, Gov-
ernment Finance Officers Association,
the Municipal Treasuries Association,
which also states that those organiza-
tions support ending frivolous lawsuits,
but pointing out that they are major
investors of public pension funds and
taxpayer moneys, who want to ensure
that litigation reform is balanced and
does not harm investors. They go on to
say, unfortunately, H.R. 1058 is a bill
that is special-interest excess
masquerading as reform, and it makes
a mockery of our world-renowned sys-
tem of investor protection.

I ask unanimous consent that they be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SARBANES. This is not only
State regulators and local government
officials, whom | just cited, but
consumer groups and legal experts.

Money magazine has editorialized on
this issue, and | ask unanimous con-
sent that it be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Money magazine, December 1995]
Now ONLY CLINTON CAN STOP CONGRESS FROM
HURTING SMALL INVESTORS LIKE YouU
(By Frank Lalli)

The debate over Congress’ reckless securi-
ties litigation reform has come down to this
question: Will President Clinton decide to
protect investors, or will he give companies
a license to defraud shareholders?

Late in October, Republican congressional
staffers agreed on a so-called compromise
version of the misguided House and Senate
bills. Unfortunately, the new bill jeopardizes
small investors in several ways. Yet it will
likely soon be sent to Clinton for his signa-
ture. The President should not sign it. He
should veto it. Here’s why:

The bill helps executives get away with
lying. Essentially, lying executives get two
escape hatches. The bill protects them if,
say, they simply call their phony earnings
forecast a forward-looking statement and
add some cautionary boiler-plate language.
In addition, if they fail to do that and an in-
vestor sues, the plaintiffs still have to prove
the executives actually knew the statement
was untrue when they issued it, an ex-
tremely difficult standard of proof. Further-
more, if executives later learn that their
original forecast was false, the bill specifi-
cally says they have no obligation to retract
or correct it.

High-tech executives, particularly those in
California’s Silicon Valley, have lobbied re-
lentlessly for this broad protection. As one
congressional source told Money’s Washing-
ton, D.C. bureau chief Teresa Tritch: “High-
tech execs want immunity from liability
when they lie.”” Keep that point in mind the
next time your broker calls pitching some
high-tech stock based on the corporation’s
optimistic predictions.

Investors who sue and lose could be forced
to pay the winner’s court costs. The idea is
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to discourage frivolous lawsuits. But this bill
is overkill. For example, if a judge ruled that
just one of many counts in your complaint
was baseless, you could have to pay the de-
fendant firm’s entire legal costs. In addition,
the judge can require plaintiffs in a class ac-
tion to put up a bond at any time covering
the defendant’s legal fees just in case they
eventually lose. The result: Legitimize law-
suits will not get filed.

Even accountants who okay fraudulent
books will get protection. Accountants who
are reckless, as opposed to being co-conspira-
tors, would face only limited liability.
What’s more, new language opens the way
for the U.S Supreme Court to let such practi-
tioners off the hook entirely. If such a lax
standard became the law of the land, the ac-
counting profession’s fiduciary responsibil-
ity to investors and clients alike would be
reduced to a sick joke.

Moreover, the bill fails to re-establish an
investor’s right to sue hired guns, such as ac-
countants, lawyers and bankers, who assist
dishonest companies. And it neglects to
lengthen the tight three-year time limit in-
vestors now have to discover a fraud and sue.

Knowledgeable sources say the White
House is weighing the bill’s political con-
sequences, and business interests are press-
ing him hard to sign it. “The President
wants the good will of Silicon Valley,” says
one source. “Without California, Clinton is
nowhere.”

We think the President should focus on a
higher concern. Our readers sent more than
1,500 letters in support of our past three edi-
torials denouncing this legislation. As that
mail attests, this bill will undermine the
public’s confidence in our financial markets.
And without that confidence, this country is
nowhere.

Mr. SARBANES. They conclude by
saying: ““This bill will undermine the
public’s confidence in our financial
markets and, without that confidence,
this country is nowhere.”’

I am fearful that that is the price we
will pay for this legislation.

Finally, | ask unanimous consent to
have printed in the RECORD a letter
from Prof. Arthur Miller at the Har-
vard Law School.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

HARVARD LAW SCHOOL,

Cambridge, MA, December 19, 1995.

Hon. WiLLIAM J. CLINTON,
President of the United States,
House, Washington, DC. 20500.
DEAR MR. PRESIDENT: On December 12 1|
wrote to you concerning the so called ‘“‘secu-
rities reform’ legislation, then embodied in
Senate Bill 240. | urged you to oppose that
legislation because (1) it was based on a to-
tally erroneous assumption that there had
been a sharp increase in securities litigation
in the recent past, which is completely
belied by every statistical measure avail-
able, (2) the federal courts, exploiting a vari-
ety of procedural tools such as pretrial man-
agement, summary judgment motions, sanc-
tions, and enhanced pleading requirements,
were achieving many of the goals of the so
called reformists, most particularly the de-
terrence of ““frivolous’ litigation; (3) recent
history suggests that the same vigilance is
needed today to guard against market fraud
as was needed during the superheated activ-
ity in the securities business in the mid-
1900’s; and (4) the SEC simply is unable to
perform the necessary prophylaxis to safe-
guard the nation’s investors, and private en-
forcement is an absolutely integral part of

policing the nation’s marketplaces.

The White



S19148

I am writing again because the latest ver-
sion of the legislation, H.R. 1058, contains
provisions regarding pleading in securities
cases and sanction procedures that, if any-
thing, make the legislation even more draco-
nian and access-barring than Senate Bill 240.
It simply is perverse to consider it a ‘“‘re-
form’ measure.

I have always taken great pride in the fact
that the words “‘equal justice under law’’ are
engraved on the portico of the United States
Supreme Court. | fear, however, that if the
proposed legislation is signed into law, ac-
cess to the federal courts for those who have
been victimized by illicit practices in our se-
curities markets will be foreclosed, effec-
tively discriminating against millions of
Americans who entrust their earnings to the
securities markets. As difficult as the exist-
ing Federal Rules of Civil Procedure already
make it to plead a claim for securities fraud
sufficient to survive a motion to dismiss, es-
pecially given existing judicial attitudes to-
ward these cases, the passage in House Bill
1058 requiring that the plaintiff “‘state with
particularity facts giving rise to a strong in-
ference”” that the defendant acted with
scienter, in conjunction with the automatic
stay of discovery pending adjudication of
dismissal motions, effectively will destroy
the private enforcement capacities that have
been given to investors to police our nation’s
marketplace. Despite misleading statements
in the Statement of Managers that this pro-
vision is designed to make the legislation
consistent with existing Federal Rule 9, the
truth is diametrically the opposite, since the
existing Rule clearly provides that matters
relating to state of mind need not be pleaded
with particularity. Indeed, it would be more
accurate to describe the proposal as a rever-
sion to Nineteenth Century notions of proce-
dure. The proposed legislation also does con-
siderable damage to notions of privilege and
confidence by demanding that allegations on
information and belief must be accompanied
by a particularization of ‘‘all facts on which
that belief is formed.”

The situation is compounded by the pro-
posed fee shifting and bond provisions that
relate to the enhanced sanction language in
the legislation. It is inconceivable that any
citizen, even one with considerable wealth
and a strong case on the merits, could under-
take securities fraud litigation in the face of
the risks created by these provisions. As the
person who was the Reporter to the Federal
Rules Advisory Committee during the formu-
lation and promulgation of the 1983 revision
of Federal Rule 11, the primary sanction pro-
vision in these Rules, | can assure you that
no one on that distinguished committee
would have possibly supported what is now
so cavalierly inserted into the legislation.

I use the word ‘“‘cavalierly” intentionally,
because, as | indicated to you in my earlier
letter, there is not one whit of empiric re-
search that justifies any of the procedural
aspects of this so called “‘reform’ legisla-
tion. Not only does every piece of statistical
evidence available belie the notion that
there is any upsurge in securities fraud
cases, but these proposals, with their dev-
astating impact on our nation’s investors,
have completely bypassed the carefully
crafted structure established in the 1930’s for
procedural revision that has enabled the
Federal Rules to maintain their stature as
the model for procedural fairness and cur-
rency. Thus, the proposed legislation rep-
resents a mortal blow both to the policies
that support the private enforcement of
major federal regulatory legislation and to
the orderly consideration and evaluation of
all proposals for the modification of the Fed-
eral Rules. From my perspective, which is
that of a practitioner in the federal courts, a
teacher of civil procedure for almost thirty-

CONGRESSIONAL RECORD —SENATE

five years, and a co-author of the standard
work on federal practice and procedure, |
fear that all of that is extremely regrettable.

I hope you will give serious consideration
to vetoing the legislation. If I can be of any
further assistance to you or your staff in
considering these and related matters, please
do not hesitate to inquire. My telephone
number is 617/495-4111.

My very best to you and your family dur-
ing this wonderful holiday season.

Sincerely yours,

ARTHUR R. MILLER,
Bruce Bromley Professor of Law.

Mr. SARBANES. Professor Miller
says in the course of this letter,

I have always taken great pride in the fact
that the words ‘equal justice under law’ are
engraved on the portico of the Supreme
Court. | fear, however, that if the proposed
legislation is signed into law, access to the
Federal courts for those who have been vic-
timized by illicit practices in our securities
markets will be foreclosed, effectively dis-
criminating against millions of Americans
who entrust their earnings to the securities
markets.

Do not make the mistake of exposing
our investors to the pitfalls that the
public officials, State security regu-
lators, and these distinguished academ-
ics have pointed out. | urge sustaining
the veto.

EXHIBIT 1

[Letter from National League of Cities
(NLC), National Association of Counties
(NACo), National Association of County
Treasurers and Finance Officers
(NACTFO), U.S. Conferences of Mayors
(USCM), Government Finance Officers As-
sociation (GFOA), and Municipal Treasur-
ers’ Association (MTA), Dec. 21, 1995]

Hon. BoB DOLE,
U.S. Senate, Washington, DC.

DEAR SENATOR DOLE: On behalf of the state
and local government officials we represent,
we urge you to vote to sustain President
Clinton’s veto of the Private Securities Liti-
gation Reform Act of 1995 (H.R. 1058) and
support legislation in Congress that truly ac-
complishes the goal of reducing frivolous
litigation. Our organizations all support end-
ing frivolous lawsuits because as issuers of
municipal securities, we too may be sued, es-
pecially in light of the new Securities and
Exchange Commission requirement for issu-
ers to disclose annual financial information.
On the other hand, we also are major inves-
tors of public pension funds and taxpayer
monies who want to ensure that litigation
reform is balanced and does not harm inves-
tors. Unfortunately, H.R. 1058 is a bill that is
special interest excess masquerading as re-
form and it makes a mockery of our world-
renowned system of investor protection. The
over 1,000 letters from state and local gov-
ernment officials from all over the country
that have been sent to Congress in the last
few weeks attest to our deep conviction that
this bill should not become law.

The following are the major concerns state
and local governments have with the bill and
the major reasons we supported a veto:

Safe Harbor for Forward-Looking State-
ments—The safe-harbor provision relating to
forward-looking statements would allow
false predictions to be made as long as they
are accompanied by cautionary language.
Municipal bond issuers take great care to
provide full and accurate disclosure related
to their finances and operations and cannot
countenance a lesser standard for corporate
issuers under any circumstances. No issuer,
whether governmental or corporate, should
be able to mislead potential investors. In ad-
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dition, these provisions will be particularly
harmful to state and local government pen-
sion funds, which rely on corporate informa-
tion to assist in their investment decisions
and would be denied recovery under this sec-
tion.

Aiding and Abetting Liability—There is no
language in the bill making aiders and abet-
tors liable for fraud. If aiders and abettors of
fraud are immune from civil liability, state
and local governments, as issuers of securi-
ties, would become the ‘“‘deep pockets” in a
lawsuit and, as investors, we would be lim-
ited in our ability to recover losses. Our con-
fidence in consultants who assist us in com-
plex municipal bond transactions and in in-
vesting public funds is diminished by this
bill because these consulting professionals
have been granted immunity from respon-
sibility. It is not reasonable to hold out the
hope that this important issue can be dealt
with in a subsequent bill. It must be dealt
with as part of this reform effort or the op-
portunity will have been lost.

Statute of Limitations—It is equally im-
portant that the statute of limitations be ex-
tended. Otherwise, investors will be harmed
by wrongdoers who are able to conceal fraud
beyond the allowable period. Again, we do
not believe this important change will be
given serious consideration in the future if
H.R. 1058 is passed in its present form.

Loser-Pays Provision—Finally, under the
bill, fraud victims would face a potential
“loser-pays”” sanction and possible bond
posting requirement at the beginning of a
case. We are sure you are aware of the dif-
ficulty public officials would have in justify-
ing proceeding with an investor lawsuit if
there was also the risk that the injured gov-
ernment investor would have to pay the
legal fees of a Wall Street investment bank-
ing firm, which is a defendant in a securities
lawsuit. To us, this is an unacceptable and
unfair approach to investor protection.

We urge you to support the President on
this important issue. We are not asking you
to support frivolous litigation. To the con-
trary, we want you to support legislation
that stops the deplorable strike suits that
are the target of securities litigation reform.
However, a new law can be fashioned that
deals with lawsuit abuses without jeopardiz-
ing our most basic and essential investor
protections. Our groups pledge to work with
the President and members of Congress so
that a new law can be fashioned that deals
with these concerns.

NORTH AMERICAN SECURITIES
ADMINISTRATORS ASSOCIATION, INC.,
Washington, DC, December 20, 1995.
Re securities litigation reform.

ALL MEMBERS,
U.S. Senate, Washington, DC.

DEAR SENATOR: | am writing today on be-
half of the North American Securities Ad-
ministrators Association (NASAA) to urge
you to sustain President Clinton’s veto of
H.R. 1058, the ‘“‘Securities Litigation Reform
Act.” In the U.S., NASAA is the national or-
ganization of the 50 state securities agencies.

While everyone agrees on the need for con-
structive improvement in the federal securi-
ties litigation process, the reality is that the
major provisions of H.R. 1058 go well beyond
curbing frivolous lawsuits and will work to
shield some of the most egregious wrong-
doers from legitimate lawsuits brought by
defrauded investors.

NASAA supports reform measures that
achieve a balance between protecting the
rights of defrauded investors and providing
relief to honest companies and professionals
who may unfairly find themselves the target
of frivolous lawsuits. Unfortunately, H.R.
1058 does not achieve this balance. NASAA’s
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concerns with H.R. 1058 go beyond those ar-
ticulated by President Clinton in his veto
message. In sum, NASAA has the following
concerns with H.R. 1058;

The bill fails to incorporate a meaningful
statute of limitations. This single omission
means that all but the most obvious frauds
likely will be shielded from civil liability.

The bill’s safe harbor lowers the standard
for assuring the truthfulness of predictive
statements about future performance. While
we believe that information flow to the mar-
ketplace is a vital component of strong mar-
kets, we also believe that we should take
prudent and reasonable steps to ensure that
the information is reasonably reliable. How-
ever, rather than assuring the reliability of
the forward-looking statement, the bill in-
stead focuses on cautionary statements. In-
deed, these cautionary statements likely
will become the vaccine to immunize a host
of intentional wrongdoing.

The bill fails to include aiding and abet-
ting liability for those who participate in
fraudulent activity. Failure to include such
a provision makes recovery for investors
doubtful in cases where the principal defend-
ant is bankrupt, as was true in the notorious
Keating/Lincoln Savings and Loan case. The
result is that professionals who assisted, and
perhaps could have prevented the fraud,
would be virtually unreachable in civil ac-
tions. Since the bill proposes a proportionate
liability system, rather than joint liability,
it makes sense to require aiders and abettors
of securities fraud to pay their fair share.

A provision of the bill’s proportionate li-
ability section is unworkable and disfavors
older Americans. Under current law, a suc-
cessful plaintiff may recover judgment from
one or more of the defendants responsible.
Under H.R. 1058, each defendant will be liable
only for his or her proportionate share of the
harm. Congress did make an exception in
cases where a plaintiff can prove that his or
her net worth is less than $200,000. This pre-
sents two problems. First, the provision is
entirely unworkable in a class action involv-
ing hundreds of plaintiffs; because each
plaintiff must meet the net worth test, prov-
ing individual net worth for hundreds of
plaintiffs would not justify the effort for the
meager rewards provided for in the bill. Sec-
ond, the provision specifies that the value of
a personal residence must be included in the
net worth calculation. This provision will
work against older Americans who usually
have paid for their homes, although their an-
nual income may be relatively modest. Con-
sequently, if personal residence is not re-
moved from the net worth calculation, these
seniors likely will be unable to avail them-
selves of this provision, even though seniors
as a group are more devastated by fraud be-
cause many live on fixed incomes and what
little they get from investment of their sav-
ings.

NASAA'’s view from the outset has been
that it is possible to curb frivolous lawsuits
without making it equally difficult to pursue
rightful claims against those who commit se-
curities fraud. NASAA respectfully urges
you to sustain the President’s veto and to
draft a balanced reform measure that does
not harm our system of saving for retire-
ment and preserves the rights of defrauded
investors to bring suit under federal securi-
ties law.

Sincerely,
MARK J. GRIFFIN,
NASAA President-elect.
WHY SUPPORT THE SECURITIES LITIGATION
REFORM CONFERENCE REPORT?

Mr. BRADLEY. Mr. President, when
the Senate considered its version of se-
curities litigation reform, | supported a
number of amendments to it and even-
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tually voted for the bill. I did so be-
cause it is my belief that that the bill
stuck the best available balance be-
tween protecting investors from fraud
perpetuated by unscrupulous issuers
and shielding growing businesses seek-
ing investment capital from frivolous
and costly lawsuits.

Currently, frivolous lawsuits act as a
damper on economic growth—imposing
additional costs to growth and expan-
sion that are both unwarranted and un-
necessary. Lawyers can now tie up
businesses in years of seemingly end-
less discovery and litigation—thus cre-
ating incentives for innocent issuers to
settle rather than go through a pro-
tracted legal battle. There is little
doubt that these suits impose a burden
on the economy and should be stopped.

At the same time, individual inves-
tors need to be able to rely on the in-
formation that they receive about po-
tential products and they need to know
that the legal system is there to pro-
tect them in the case of an unscrupu-
lous issuer.

As it has emerged from conference,
the bill has been modified in a number
of ways. Much attention has been di-
rected to the pleading standard, the
safe harbor, and the fee shifting provi-
sions among other issues. The Presi-
dent identified these three area of con-
cern in his veto message.

I have carefully reviewed the con-
ference report and weighed the argu-
ments on both sides. My conclusion is
that the conference report would, on
balance, achieve the goals of | sought
when | voted for the Senate-passed
bill—stemming the tide of meritless
litigation while at the same time put-
ting in place certain pro-investor
measures. How does the bill do this?

First, it ensures that lawsuit must
have merit by setting forth pleading
standards which require that plaintiffs
must have a basis for their case before
they are allowed to proceed. Many
times, a case is brought with little evi-
dence and legal fishing expedition en-
sues through the defendant’s files. In
some cases, firms will settle the suit in
order to save themselves the long-run
costs associated with discovery and
litigation of the case.

Now much has been made of the
exact specifications surrounding the
pleading standard in the bill. A number
of critics contend that it goes beyond
the already stringent standards of the
second circuit—and would have the ef-
fect of closing the courthouse door for
many small plaintiffs. Ambiguities in
the statement of managers have served
only to heighten these criticisms. In
fact, the language of the bill does cod-
ify the second circuit standard in
part—and the statement of managers
says so.

But even within the second circuit,
there are varying interpretations of
the standard. That is why the con-
ference report deliberately rejects a
complete codification of the second cir-
cuit and adopts language which is sub-
stantially similar to the language in
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the Senate-passed bill and its report
language. The major change, the sub-
stitution of the words ‘“‘state with par-
ticularity” for “‘specifically allege,”
was made at the request of the Judicial
Conference and therefore does not sub-
stantially modify the language as
passed by the Senate.

For investors, the bill would also en-
sure much greater accuracy in the
statements made by issuers of debt
and, at the same time, encourage them
to disclose more fully, relevant infor-
mation. The bill achieves this end by
creating a workable safe harbor for so-
called forward-looking statements—i.e.
predictions about the future of a par-
ticular security. In essence, issuers are
required to accompany their pre-
dictions by ‘“‘meaningful cautionary”’
language—language that should serve
as ample warning to potential inves-
tors about the risks that the particular
security may entail. This safe harbor
has been endorsed by the chairman of
the SEC.

But the SEC has a further role to
play to ensure the fairness of the safe
harbor. Many critics contend that it
will create a “‘license to lie’” and lead
to the duping of unwary investors by
unscrupulous issuers. There is a strong
need for the SEC to add content to the
regulations written to interpret this
bill. Specifically, it will need to set out
in a clear, rigorous and responsible
manner, the facts that should be in-
cluded in forward-looking statements
so that they are truly ‘““meaningful and
cautionary”. In addition, the Commis-
sion needs to make clear which part of
the second circuit pleading standard is
to be enforced and how. The SEC has a
role in making this bill work, and its
involvement in the process will be crit-
ical to achieving the goals the underlie
the conference report.

The bill also creates incentives
against filing meritless litigation by
bolstering the use of rule 1l1—which
provides sanctions for filing frivolous
lawsuits. Though it exists in current
law, rule 11 is rarely used. The con-
ference report requires a judge to make
a finding as to whether rule 11 has been
violated and then to impose sanctions
subject to the discretion of the court.
In addition, the report sets forth cir-
cumstances under which the sanctions
under rule 11 could be mitigated.

The bill also contains a number of
other provisions designed to first re-
duce the pressure to settle frivolous
claims by reforming the liability sys-
tem, second, produce meaningful infor-
mation about the fairness of a settle-
ment by requiring accurate disclosure
of settlement terms, and third make it
easier for participants in a class action
to understand how lawyers are being
compensated and to challenge attor-
ney’s fees by reforming the way in
which attorney’s fees may be cal-
culated in these suits.

Finally, some critics have contended
that the bill will truly mean that the
small investor will not have access to
the judicial system. | believe that this
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is not the case. | have already dis-
cussed may of the major issues of con-
cern above. There is one additional
area that gives me pause. The con-
ference report includes a discretionary
bonding requirement that was not in
the Senate bill. Opponents claim that
the possibility of requiring a bond is
yet another impediment to small in-
vestor access to the judicial system. In
fact, the bonding provision is at the
discretion of the judge. Similar bond-
ing options exist in other parts of the
securities law and have not proven to
be particularly burdensome. Of course,
should the bonding provision prove un-
workable or a true bar to the court-
house, it should be revisited, as should
any other portion of this bill which be-
comes problematic. | certainly stand
ready to reconsider this bill should it
not achieve the goals which | have set
out, but on balance | think its advan-
tages outweigh its disadvantages.

Mr. DOMENICI. Mr. President, there
is an old gypsy curse that goes like
this: May you be the innocent defend-
ant in a frivolous law suit.

It is a curse stopping companies from
creating good, high paying jobs. It is
the curse of our economy, of Silicon
Valley, our high tech biotech and high-
growth companies.

Frivolous law suits are the curse of
our capital markets.

These companies have volitile stock
prices. But stock volitility is not stock
fraud, yet it is the basis for multi-
million lawsuits that yield investors
pennies on the dollars for their losses
and millions for a handful of strike suit
lawyers.

This legislation had 182 cosponsors in
the House and 51 cosponsors in the Sen-
ate. It is legislation that was cospon-
sored by a bipartisan group of Senators
spanning the ideological spectrum—
Senator HELMS and Senator MIKULSKI.

We had 12 days of hearings, hundreds
of submissions. Countless meetings and
negotiating sessions.

The major reforms—the safe harbor
and the proportionate liability provi-
sions were not mentioned in the Presi-
dent’s veto message. The SEC supports
the current safe harbor and its prin-
ciple concerns have been met regarding
the rest of the bill.

The President objected to the plead-
ing standard. Yet it is the Second Cir-
cuit’s pleading standard. It is written
to the specifications of SEC Chairman
Arthur Levitt.

The only difference between the Sen-
ate Banking Committee pleading
standard and the standard the adminis-
tration endorsed in June is three
words.

The Senate Banking Committee pro-
vision provided that the complaint
must specifically allege facts giving
rise to a strong inference.

The conference report states that the
complaint must ‘“‘state with particular-
ity fact. . .”

There is no difference between these
two statements of the law. The change
was made at the request of the Judicial
Conference.
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The President objected to rule 11 at-
torney sanctions.

The sanctions provide greater protec-
tions to plaintiffs than defendants.

First, a complaint must have sub-
stantially violated rule 11 before the
attorneys’ fees sanctions would be im-
posed on plaintiffs. Defendants can be
sanctioned for mere violations of rule
11.

Also, the bill gives courts discretion
not to award fees in cases where an
award would be unjust or would impose
an unreasonable burden on a party.
Providing extraordinary protection to
plaintiffs litigating against corporate
defendants.

It is one of the only bipartisan at-
tempts at enacting legislation this
Congress.

I ask unanimous consent that today’s
Washington Post editorial be printed in
the RECORD as well as the letter from
the National Association of Investors
Corporation representing 360,000 inves-
tors calling for veto override. | also ask
that a summary of the bill also be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Dec. 22, 1995]

OVERRIDE THE SECURITIES BILL VETO

President Clinton was wrong to veto the
securities bill. He caved to the trial lawyers
lobby, big contributors to the Democratic
Party, in a dark-of-night action. Congress
should override him. The House of Rep-
resentatives voted the other day to do just
that, with 89 Democrats joining the Repub-
licans. Now it’s up to the Senate.

This bill would correct important flaws in
the securities laws that are being systemati-
cally exploited by lawyers in ways that have
nothing to do with fairness. When the price
of a company’s stock drops sharply, the
present law invites suits on the questionable
grounds that the company’s past expressions
of hope for its future misled innocent stock-
holders.

This kind of suit has turned out to be a
special danger to new companies, particu-
larly high-technology ventures with volatile
stock prices. The country has a strong inter-
est in encouraging these companies and
shielding them from a style of legal assault
that is not far from extortion. The bill would
protect companies’ forecasts as long as they
did not omit significant facts.

Under present law, the first lawyer to file
one of these strike suits controls the litiga-
tion regardless of who else might sue on the
same grounds later. Frequently the lawyers
who specialize in this work settle their suits
on terms that bring trivial benefits to the
shareholders but fat fees to the lawyers
themselves. The bill that Mr. Clinton vetoed
would instead give the judge the authority
to pick the lead plaintiff—usually the plain-
tiff with the biggest stake in the outcome.
Plaintiffs would then choose their own law-
yers and make their own decisions on wheth-
er and how to settle. That is clearly a desir-
able reform and a major improvement in
shareholders’ rights.

Mr. Clinton vetoed the bill because, he
said, it would make too many difficulties for
shareholders with legitimate grievances.
There bill has been under intense debate and
negotiation between the two parties for
nearly a year, and if these defects are as sig-
nificant as the president suggests, it’s
strange that the administration did not
make an issue of them earlier.
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More broadly, Mr. Clinton speaks of future
injustices that he believes this bill might
create but has little to say about the real
and substantial injustices that the present
law is creating. Overriding his veto will end
an egregious misuse of securities laws in
ways that harm both companies and share-
holders.

NATIONAL ASSOCIATION OF
INVESTORS CORP.,
Royal Oak, MI, December 21, 1995.
Hon. CHRISTOPHER DoDD,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR DobDD: On behalf of the more
than 360,000 individual members and 18,000
investment clubs belonging to the National
Association of Investors Corporation, | am
writing to commend your efforts to override
the misguided presidential veto of H.R. 1058,
the Securities Litigation Reform Bill of 1995.
Founded in 1951, NAIC is by far the largest
membership organization of investors in the
United States.

H.R. 1058 is an investor protection bill. It
strengthens the government’s tools for fight-
ing corporate securities fraud, while it im-
poses long-awaited curbs on ‘“‘strike suits’’—
fraudulent lawsuits that cheat investors
while pretending to help them. We urge you
to work your hardest to override the veto
and give investors relief from meritless liti-
gation.

Sincerely,
KENNETH S. JANKE,
President & CEO.
SELECTED BILL PROVISIONS OF THE
CONFERENCE REPORT TO H.R. 1058/S. 240

The federal securities laws provide a com-
prehensive legal framework designed to pro-
tect investors in the securities markets, to
provide ground rules for companies seeking
to raise money in our capital markets and to
encourage disclosure of more, and accurate
information about publicly traded compa-
nies. This bill updates our securities laws to
better achieve these objectives in a balanced
way. It restores integrity to securities class
action litigation by filtering out abusive,
frivolous class action lawsuits that harm in-
vestors and only benefit class action attor-

neys.

Adequate plaintiff standard.—Same as Sen-
ate-passed bill, with minor technical
changes.

The objective: To provide a mechanism for
“plaintiff empowerment.” To diminish the
likelihood that these cases will be class ac-
tion attorney-driven in the future. To allow
real clients with real financial interests to
be appropriately in charge of the lawsuit. To
restore to real clients traditional control
over their entrepreneurial counsel.

Under the private rights of action provi-
sions of our securities laws, investors may
sue to recover damages they incur as a result
of the actions of corporations and other
firms who violate the federal securities laws.
These private lawsuits should serve a dual
role. First, they should provide a means for
investors to obtain recovery for damages
caused by fraudulent activity. Second, they
should serve as an important adjunct to the
SEC’s enforcement efforts.

Class actions should protect the public and
compensate the injured. Increasingly, how-
ever, private securities class action litiga-
tion has become dominated by entrepreneur-
ial attorneys who decide which companies to
sue, when to sue and when and for how much
to settle. Investors play an insignificant role
in these multi-million dollar lawsuits. The
situation is best illustrated by one promi-
nent securities class action lawyer declaring:
“I have the best practice of law in the world:
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I have no clients.”” This provision reasserts
plaintiffs’ role by: allowing any party who
receives notice of the suit to come forward
within 60 days of the filing of the suit to pe-
tition the court to act as lead plaintiff; cre-
ating a presumption that the ‘“‘most ade-
quate plaintiff’’ is the party with the great-
est financial interest in the outcome of the
litigation; allowing the ‘‘most adequate
plaintiff”’ to exercise traditional plaintiff
functions, including selecting lead counsel
and negotiating counsel’s fees; allowing
‘““most adequate plaintiff’’ to make decisions
regarding settlements; replacing the ‘“‘plain-
tiff steering committee’” and ‘‘guardian ad
litem” provisions in the original S. 240.

Second circuit pleading standard becomes
the uniform rule.—Same as Senate-passed
bill; Senator Specter’s amendment deleted
from conference report.

The objective: To provide a filter at the
earliest stage (the pleading stage) to screen
out lawsuits that have no factual basis. To
provide a clearer statement of plaintiffs’
claims and scope of the case. To encourage
attorneys to use greater care in drafting
their complaints. To make it easier for inno-
cent defendants to get cases against them
dismissed early in the process. To eliminate
the split among circuits dealing with plead-
ing requirements for scienter. To codify the
requirements in the 2nd Circuit.

A complaint should outline the facts sup-
porting the lawsuit. Too often, complaints
consist of boilerplate legalese and conclu-
sions. An alleged Rule 10(b) or 10b-5 violation
is a very serious charge. Asserting simply
that *““the defendant acted with intent to de-
fraud”’ is a conclusion that should be insuffi-
cient to start a multi-million dollar lawsuit.
Under the Conference Agreement, the com-
plaint must set forth the facts supporting
each of the alleged misstatements or omis-
sions and must include facts that give rise to
a ‘‘strong inference’ of scienter or intent. If
the complaint does not meet these require-
ments, the lawsuit will be terminated. This
is a codification of the 2nd Circuit rule.

Too often, securities class action suits are
characterized by the ‘“‘sue them all and let
the judge sort it out’” mentality. But before
the judge can sort it out, innocent defend-
ants are required to spend a great deal of
time and money to defend against specious
claims. This bill corrects that problem by re-
quiring plaintiffs to specify the statements
alleged to have been misleading. This con-
forms securities actions with Rule 9(b) of the
Federal Rules of Civil Procedure.

Safe harbor for predictive statements.—
New provision; Changes address concerns
raised by the SEC and during the floor de-
bate.

The objective: To encourage disclosure of
information by companies. To provide a pro-
cedural mechanism for responsibly-acting
companies who make predictive statements
to be protected from frivolous litigation if
their prediction does not materialize. To pro-
vide judges with additional procedural tools
to deal with frivolous cases involving pre-
dictive statements.

A central principle underlying our securi-
ties laws is that investors should receive ac-
curate and timely information about pub-
licly traded companies. By its definition, a
forward-looking statement is a prediction
about the future. Earnings projections,
growth rate projections, dividend projec-
tions, and expected order rates are examples
of forward-looking statements.

Forward-looking information is of signifi-
cant value to investors in making informed
investment decisions. It is this forward-look-
ing information that allows efficient alloca-
tion of resources, ensuring that the market
prices of publicly traded securities best re-
flect their intrinsic value. The SEC Rule 175
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permits issuers to make forward looking
statements about certain categories of infor-
mation provided that the prediction is made
in “‘good faith’ with a ‘‘reasonable basis.”
Currently, this SEC ‘‘safe harbor’ rule actu-
ally discourages issuers from voluntary dis-
closing this information. To quote the SEC:

‘“‘Some have suggested that companies that
makes voluntary disclosure of forward-look-
ing information subject themselves to a sig-
nificantly increased risk of securities anti-
fraud class actions.” As such, ‘“‘contrary to
the Commission’s original intent, the safe
harbor is currently invoked on a very lim-
ited basis in the litigation context.”” Critics
state that the safe harbor is ineffective in
ensuring quick and inexpensive dismissal of
frivolous private lawsuits.”” (SEC Securities
Act of 1993 Release No. 7101, October 1994)

An American Stock Exchange survey sup-
ports that conclusion. It found that 75 per-
cent of corporate CEOs limit the information
disclosed to investors out of fear that great-
er disclosure would lead to an abusive law-
suit.

As the SEC has realized, forward-looking
statements are predictions—not promises.
This Conference Report creates a statutory
“*safe harbor’” which:

Provides a clear definition of ‘“‘forward
looking statement’” for both the ‘33 and ‘34
Acts.

Permits greater flexibity by creating a bi-
furcated safe harbor.

The safe harbor’s first prong expands upon
the judicially created ‘‘bespeaks caution”
doctrine. This safe harbor:

1. Protects a written or oral statement
that is identified as forward-looking.

2. Requires that the predictive statement
contain a meaningful cautionary statement
which identifies business factors describing
why the prediction may not come true.

3. Focuses on the statement and how it was
made.

4. Does not allow an inquiry into the state
of mind of the speaker.

The safe harbor’s second prong provides an
alternative analysis if the statement is not
made in a way consistent with the warning
requirements of the bespeaks caution test.
This prong:

1. Applies to written and oral statements.

2. Focuses on the speaker’s state of mind.

3. Protects companies from liability unless
the prediction was made with actual knowl-
edge that it was false.

4. Protects companies from liability unless
the prediction was made or ratified by an ex-
ecutive officer with actual knowledge that it
was false.

5. Gives no safe harbor protection for
“knowingly false or misleading’ statements.
This addresses Senator Sarbanes concern
that the safe harbor would permit corporate
executives to mislead investors. There is no
so-called ““license to lie”".

The Conference Report also creates a new
safe harbor for oral statements which re-
quires that the oral statement warn listeners
that the statement is a prediction, that the
prediction may not come true, and tell inves-
tors where they can find additional informa-
tion about the prediction in SEC filings or
press releases.

Both safe harbors protect statements made
by issuers, persons acting on their behalf
such as officers, directors, employees, out-
side reviewers retained by the issuer and un-
derwriters with respect to information they
receive from issuers. Accounting and law
firms are eligible for the safe harbor, brokers
and dealers are not.

The safe harbor provides no protection for
certain transactions and parties, like initial
public offerings (IPOs), penny stocks, roll-up
transactions, going private transactions,
tender offers, partnerships, limited liability
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corporations or direct participation invest-
ments and issuers who have violated the se-
curities laws. Also, the safe harbor does not
protect forward-looking statements included
in financial statements.

Conference report drops the provision au-
thorizing the SEC to sue for damages on be-
half of investors in predictive statement
cases. (Senate-passed bill provision).

Encourages SEC to review the need for ad-
ditional safe harbors.

Litigation cost containment provisions—
Discovery Stay.—Same as Senate-passed
bill.

The objective: To limit the in terrorem na-
ture of defending a frivolous class action se-
curities lawsuit. To require the judge to de-
termine whether the case has any merit
prior to subjecting the defendants to the
time and expense of turning over the compa-
ny’s records. To provide for a ‘‘stay of dis-
covery” pending a motion to dismiss. This
‘“‘stay’’ provides the defendants with the op-
portunity to have a motion for a dismissal
considered prior to the plaintiffs’ lawyers be-
ginning ‘“‘discovery.” This discovery usually
consists of requests for voluminous docu-
ments and time consuming depositions of
company CEOs and other key employees.

A typical tactic of plaintiff lawyers is to
request an extensive list of documents and to
schedule an ambitious agenda of depositions
that often distract the company CEO and
other key officers and directors. Discovery
costs comprise eighty percent of the expense
of defending a securities class action lawsuit.
To minimize the in terroem impact of the
frivolous cases, the Conference Report:

Requires the court to suspend discovery
during the pendency of any motion to dis-
miss unless discovery is needed to preserve
evidence or prevent undue prejudice. A stay
of discovery puts such requests for docu-
ments and deposition schedules on hold until
the judge rules on whether the case should
be kicked out of court.

Prohibits parties in securities fraud cases
to destroy or alter documents.

Attorney sanctions for filing frivolous se-
curities fraud suits—enhanced rule 11.—
Same as Senate-passed bill, with technical
changes.

The objective: To deter plaintiffs’ attor-
neys from filing meritless securities class ac-
tions. To make attorneys, not investors,
bear responsibility of filing frivolous cases.
To require judges to review the conduct of
attorneys and to discipline those who file
frivolous law suits and abuse our judicial
system. To encourage attorneys to use great-
er care in drafting complaints and create a
speed bump to slow the ‘“‘race to the court-
house.”

Frivolous securities suits filed with little
or no research into their merits can cost
companies hundreds of thousands of dollars
in legal fees and company time. According to
a sample of cases provided by the National
Association of Securities and Commercial
Law Attorneys (NASCAT), 21 percent of the
class action securities cases were filed with-
in 48 hours of a triggering event such as a
missed earnings projection announcement.

Innocent companies pay millions of dollars
defending these frivolous cases. Even when
firms are exonerated they have large defense
attorney’s bills to pay. Our current system is
a ‘“‘winner pays’’ system.

Attorneys should be required to exercise
due diligence before they file these expensive
lawsuits and they should be sanctioned if
they fail to exercise proper care. Accord-
ingly, this Conference Agreement:

Requires the judge, upon final disposition
of the case, to make specific findings regard-
ing whether the complaint, responsive plead-
ings and dispositive motions complied with
the requirements of Rule 11(b) of the Federal
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Rules of Civil Procedures. Rule 11 provides
sanctions for filing frivolous lawsuits. (This
differs from the Senate-passed bill, which re-
quired judges to review the entire record;
judges felt that this was too burdensome
given the voluminous record in these class
actions.)

Requires the judge to discipline lawyers if
the judge finds that the lawyer violated the
rule. Under the Conference Agreement, the
judge would require an offending attorney to
pay the reasonable attorneys’ fees and costs
of the innocent party as the punishment for
filing a frivolous lawsuit. This is a rebutta-
ble presumption.

A party may rebut the presumption with
proof that the award of fees and costs will
impose an undue burden on the violator, pro-
vided that the failure to impose fees and
costs does not impose a greater burden on
the victim of the violation. Also, may rebut
the presumption with proof that the Rule 11
violation was de minimis.

Does not create a ‘“‘loser pays’ rule. It
merely adds teeth to existing Rule 11.

Attorney fee reform: Limits the use of the
lodestar method of calculating attorneys’
fees, and replaces it with a more easily un-
derstood disclosure of attorneys’ fees.—Same
as Senate-passed bill.

The objective: To closer align the interests
of the plaintiffs with their entrepreneurial
lawyers. To make it easier for the class to
understand how the lawyers are being com-
pensated and to challenge attorneys’ fees. To
ensure that attorneys’ fees do not unneces-
sarily conflict with the interests of the
plaintiffs.

Plaintiffs’ attorneys fees are often cal-
culate by the “lodestar method.”” Under this
calculation, a lodestar amount is determined
by multiplying the attorney’s hours worked
by a reasonable hourly fee, adjusted by a
multiplier to reflect the risk of litigation
and other factors. It encourages abuses, (like
performance of unjustified work), which pro-
tracts the litigation. From the judiciary’s
point of view, lodestar adds inefficiency to
the process. From the investors’ point of
view, it is difficult to figure out what the
lawyer did and how much they are getting
paid for doing it.

This Conference Report limits attorney’s
fees in a class action to an easy to under-
stand percentage of the amount actually re-
covered as a result of the attorney’s efforts—
rather than allowing attorneys to recover
their fees without regard to how well the
class does. This gives lawyers an incentive to
get higher recoveries for investors, not just
bill more hours. This is extremely important
in ensuring that the attorneys’ incentives
coincide with those of the class. This bill
also provides the class members with the in-
formation they need to make an informed
judgment on attorneys’ fees and settlement
offers. The provision provides better disclo-
sure to the injured parties so they can deter-
mined whether they may want to challenge
their attorneys’ claim to the settlement
fund.

Disclosure of settlement terms.—Same as
Senate-passed bill.

The objective: to replace meaningless
legalese and boilerplate conclusions with
meaningful information about the per share
amount a proposed settlement would pro-
vide. To provide information about the fair-
ness of the settlement and an evaluation of
whether more could be obtained if the case
went to trial.

The Conference Agreement would provide
class members with information about the
proposed settlement, including the total
amount of the settlement, and the total
amount of attorneys’ fees sought from the
settlement fund. If the parties cannot agree
upon the amount of damages which would be
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recoverable, the disclosure of the settlement
offer must state the reasons why the parties
disagree.

Proportionate liability.—Same as Senate-
passed bill, with technical changes.

The objective: To reduce the pressure to
settle frivolous claims. To provide a two-tier
liability system which retains joint and sev-
eral liability for those participants who
“knowingly’ engage in a fraudulent scheme
and proportionate liability for those partici-
pants who are only incidentally involved
(those who are ‘““less than knowing in their
conduct.””)

The Conference Agreement ensures that
those primarily responsible for the plaintiffs’
loss bear the primary burden in making the
plaintiffs whole. Under current law, co-de-
fendants each have “‘joint and several” li-
ability for 100 percent of the damages—irre-
spective of their role in a fraudulent scheme.
This has caused ‘“‘deep pockets’ such as law
firms, accounting firms, and securities firms
to be named as defendants merely to extract
a settlement from them.

The Conference Report requires that each
co-defendant pay for his share of the dam-
ages caused. Provisions protect investors in
the event a co-defendant is insolvent. The
National Association of Securities and Com-
mercial Law Attorneys (NASCAT) submis-
sion suggested that of the 66 cases they pro-
vided us with information on, 25 percent had
an insolvent co-defendant. The bill contains
provisions to ensure that investors are com-
pensated in cases where there is an insolvent
co-defendant. Specifically, the Conference
Report—

Requires the courts to determine who has
committed a ‘“knowing securities violation”’,
and holds them jointly and severally liable
for the plaintiff’'s damages. All others are
held proportionately liable.

Protects plaintiffs from insolvent co-de-
fendants. Provides that when plaintiffs are
unable to collect a portion of their damages
from an invovlent co-defendant, the propor-
tionately liable defendants would chip in ad-
ditional funds. Proportionally liable co-
defandants could be required to pay up to
150% of their share of the damages.

Provides special protection for small inves-
tors by holdings all defendants jointly and
severally liable for the uncollectible shares
of insolvent co-defendants for certain plain-
tiffs whose damages are more than 10% of
their net worth, and if their net worth is less
than $200,000.

Contribution reform.—Same as Senate-
passed bill, with minor change involving in-
demnification agreements.

The objective: To provide uniformity
among the circuits. To ensure that defend-
ants are not unfairly required to pay more
than their fair share of damages.

If a plaintiff is unable to recover damages
from a defendant, the Conference Report re-
quires the remaining defendants to make up
at least a portion of that difference. Those
co-defendants may then recover contribu-
tions from any other person who would have
been liable for the same damages. Contribu-
tion claims will be based upon the percent-
age of responsibility of the claimant and the
parties against whom contribution is sought.
Further, the Conference Report:

Encourages settlement by discharging
from liability any defendant who enters into
a good faith settlement with the plaintiff be-
fore a verdict or judgment.

Allows parties to take advantage of indem-
nification agreements with issuers and re-
cover fees and costs associated with the ac-
tion as long as the defendant prevails at
trial.

Fraud detection and disclosure.—Same as
Senate-passed bill.

The objective: To exposure fraud before in-
vestors lose money.
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The Conference Agreement establishes a
clear and immediate duty on the part of
auditors to inform company management of
any material illegal acts they uncover in
their audit. If the auditors fail to take ap-
propriate action promptly they are subject
to a civil penalty.

This is a Kerry-Wyden bill and the con-
ferees believe it belongs in the package or re-
forms. It is very important for the account-
ing profession to be vigilant in their public
watchdog role.

Other provisions retained in the conference
agreement.—Same as Senate-passed bill, ex-
cept for minor change to RICO provision.

Makes sure all shareholders are treated
equally by greatly restricting lawyers’ abil-
ity to negotiate bonus payments for their
“‘pet plaintiffs’’ or ‘“‘professional plaintiffs”
who let the lawyers use their names to file
lawsuits.

Prohibits brokers and dealers from receiv-
ing referral fees for giving names of clients
to class action attorneys.

Requires a court to determine whether an
attorney who own stock in the company he
is suing constitutes a conflict of interest
that should disqualify him from action as
counsel.

Prohibits the payment of SEC
disgorgement funds to plaintiffs’ lawyers.

Prohibits keeping settlement terms a se-
cret by greatly limiting the use of settle-
ments under seal.

Eliminates private actions for securities
fraud under the “‘civil RICO” (the Racketeer
Influenced and Corrupt Organization Act),
except against those previously criminally
convicted of securities fraud. (this is the
minor change).

Requires the court to submit to the jury a
written interrogatory (question) on the issue
of each defendant’s state of mind at the time
of the alleged violation to make it less likely
that individuals only accidentally involved
in the scheme are held liable.

Mr. DOLE. Mr. President, | was very
surprised and disappointed yesterday
when | heard that President Clinton
had vetoed the Private Securities Liti-
gation Reform Act of 1995. Two weeks
ago the Senate passed this bill by a bi-
partisan vote of 65 to 30 and until 30
minutes before the deadline Tuesday
night, President Clinton indicated that
he would support this bill.

As | pointed out when the Senate was
debating the conference report to this
bill, President Clinton had a clear
choice. If he supported this bill, he sup-
ported creating jobs for Americans by
reducing frivolous, costly lawsuits on
businesses. If he opposed it, he only
supported enriching the pockets of
wealthy trial lawyers at the expense of
consumers and investors. It’s too bad
he chose the latter.

President Clinton talks a lot about
being concerned about middle-class
Americans. It is my understanding
that he invited some wealthy trial law-
yers over for dinner the other night to
thank them for a million dollar con-
tribution. It’s unfortunate that he de-
cided to come down on their side, in-
stead of the side of ordinary working
Americans and small investors.

These wealthy trial lawyers devote
their professional lives to gaming the
system by filing “‘strike” suits alleging
violations of the Federal securities
laws—all in the hope that the defend-
ant will settle quickly in order to avoid
the expense of drawn-out litigation.
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Of course, these strike suits are often
baseless. If a stock price falls, these
lawyers will file a class-action suit
claiming that the company was too op-
timistic in their projections. If the
stock price soars, these same lawyers
will file suit saying that the company
withheld information that caused
shareholders to sell too early. In effect,
the lawsuits act as a litigation tax that
raises the cost of capital and chills dis-
closure of important corporate infor-
mation to shareholders.

The high-tech, high-growth compa-
nies of Silicon Valley, CA are particu-
larly wvulnerable to these fraudulent
and abusive lawsuits because of the
volatility of their stock prices. Over 50
percent of the top 100 businesses in Sil-
icon Valley have been sued at least
once. And the $500 million in so-called
damages, the majority of which goes to
the wealthy trial lawyers, is money
that could have been used to create
jobs and pay higher salaries to the
working-class in the high-tech indus-
try.

Mr. President, the Senate has been
working for years in a bipartisan man-
ner to pass legislation on this issue.
Yesterday, the House, in an over-
whelmingly bipartisan fashion, voted
319 to 100 to override President Clin-
ton’s veto. This is a good and fair bill,
and | urge my colleagues on both sides
of the aisle to do likewise and support
it.

The PRESIDING OFFICER. Who
yields time?

Mr. D’AMATO. Mr. President, | yield
5 minutes to Senator DoDD.

Mr. DODD. Mr. President, | thank my
colleague from New York. Let me start
where | did yesterday, Mr. President. It
is no great pleasure that | stand here
this morning urging my colleagues to
override President Clinton’s veto of
this bill. This is not something that |
sought or welcome at all. | regret that
it has come to this, particularly since
about 98 percent of this legislation the
President endorsed. It is on about 2
percent, on technical points, over 11
words—there are 12,000 words, roughly,
in this legislation, and 11 words out of
the 12,000, we were informed after all
the negotiations, would be a problem.

Therefore, | regret deeply that we are
in this situation, after 4 years, 12 con-
gressional hearings, over 100 witnesses,
5,000 pages of testimony, and commit-
tee reports, and truly a bipartisan ef-
fort, going back to 1991. It has come
down to a pleading standards dis-
appointment and a disagreement over
rule 11. Consider all of the other things
that have been accomplished with this
legislation dealing with proportionate
liability and safe harbor, the lead
plaintiff issues—they were all major,
major efforts that involved a tremen-
dous amount of work.

I will point out, as my colleague from
New York has, this morning’s lead edi-
torial in the Washington Post. | ask
unanimous consent that it be printed
at this point in the RECORD.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Dec. 22, 1995]
OVERRIDE THE SECURITIES BILL VETO

President Clinton was wrong to veto the
securities bill. He caved to the trial lawyers’
lobby, big contributors to the Democratic
Party, in a dark-of-night action. Congress
should override him. The House of Rep-
resentatives voted the other day to do just
that, with 89 Democrats joining the Repub-
licans. Now it’s up to the Senate.

This bill would correct important flaws in
the securities laws that are being systemati-
cally exploited by lawyers in ways that have
nothing to do with fairness. When the price
of a company’s stock drops sharply, the
present law invites suits on the questionable
grounds that the company’s past expressions
of hope for its future misled innocent stock-
holders.

This kind of suit has turned out to be a
special danger to new companies, particu-
larly high-technology ventures with volatile
stock prices. The country has a strong inter-
est in encouraging these companies and
shielding them from a style of legal assault
that is not far from extortion. The bill would
protect companies’ forecasts as long as they
did not omit significant facts.

Under present law, the first lawyer to file
one of these strike suits controls the litiga-
tion regardless of who else might sue on the
same grounds later. Frequently the lawyers
who specialize in this work settle their suits
on terms that bring trivial benefits to the
shareholders but fat fees to the lawyers
themselves. The bill that Mr. Clinton vetoed
would instead give the judge the authority
to pick the lead plaintiff—usually the plain-
tiff with the biggest stake in the outcome.
Plaintiffs would then choose their own law-
yers and make their own decisions on wheth-
er and how to settle. That is clearly a desir-
able reform and a major improvement in
shareholders’ rights.

Mr. Clinton vetoed the bill because, he
said, it would make too many difficulties for
shareholders with legitimate grievances.
There are two things to be said about that.
This bill has been under intense debate and
negotiation between the two parties for
nearly a year, and if these defects are as sig-
nificant as the president suggests, it’s
strange that the administration did not
make an issue of them earlier.

More broadly, Mr. Clinton speaks of future
injustices that he believes this bill might
create but has little to say about the real
and substantial injustices that the present
law is creating. Overriding his veto will end
an egregious misuse of securities laws in
ways that harm both companies and share-
holders.

Mr. DODD. Mr. President, just read-
ing the last paragraph:

More broadly, Mr. Clinton speaks of future
injustices that he believes the bill might cre-
ate but has little to say about the real and
substantial injustices that present law is
creating. Overriding his veto will end an
egregious misuse of securities laws in ways
that harm both companies and shareholders.

That is the thrust of all of this. The
present system is fatally flawed and
broken. It is costing billions of dollars
each year to maintain the present sys-
tem. That we all know.

As | said yesterday, if in the pleading
standards—which we adopted, by the
way, and the administration last June
endorsed the language in the bill, call-
ing them sensible and workable—we
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adopted the language as recommended
by the Judicial Conference, not pro-
ponents or opponents of the legislation,
but the Judicial Conference, who rep-
resents the Federal judiciary, the
judges in this country. They rec-
ommended the language we included in
the bill.

Therefore, | am mystified why one
would object to the language that the
judges who sit and preside over these
matters have recommended. Rule 11 is
a very simple matter. Rule 11 exists in
order to penalize the attorneys who
bring frivolous lawsuits. We put some
teeth in it. If you bring a frivolous law-
suit and you cause a defendant tremen-
dous economic harm through attor-
ney’s fees, as we saw in one case where
a $15,000 contract that one company en-
tered into cost them $7 million in legal
fees, that the case was thrown out of
court. The people who pay that $7 mil-
lion are usually not the chief executive
officers of those companies, but the
employees, shareholders, investors, and
others who bear the financial burden.
It is estimated that some $32 billion
each year is put in play as a result of
these strike suits. We hoped that we
would be able to have a Presidential
signature confirming the bipartisan ef-
fort in this area.

Mr. President, it is with a deep sense
of regret that | am on the opposite side
of my President on this issue. But | be-
lieve that the override is the proper
course to follow here. For those rea-
sons, | urge my colleagues to continue
to support this legislation, as many
have over the last 4 years, in commit-
tee votes, votes here on the floor of the
U.S. Senate and, of course, in the con-
ference report, as well, that has come
back from the House and the Senate
after the negotiations.

This is a very important issue, Mr.
President. It sends a very important
signal. We have these new startup,
high-technology companies that rep-
resent, 1 think, the future of employ-
ment for this country for the 21st cen-
tury. These companies where a stock
fluctuates a few points and there is
complaint filed against them, covering
millions of dollars in settlement fees,
is something that ought to be changed.

We have put together a good, strong
bill that | think addresses the major
concerns that people raised over the
years about this issue. | am pleased so
many of my colleagues—almost 70 of
them here, as well as in excess of 300 in
the House—have supported this effort.
I regret, again, that the President de-
cided to veto the legislation. We can
correct that this morning by over-
riding this veto, adopting this legisla-
tion, and getting about the other busi-
ness of this body.

Mr. President, | withhold the remain-
der of my time.

Mr. SARBANES. | yield the remain-
der of our time to the distinguished
Senator from Nevada.

Mr. BRYAN. 1 thank the distin-
guished Senator from Maryland.

Mr. President, this vote is on an im-
portant piece of legislation, but it also
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sends a message about what this Con-
gress is all about and what its Members
stand for. First, | would like to com-
pliment the proponents of this legisla-
tion. They have done an artful and a
masterful job in framing the issue in
the context of the lawyers, and this is
lawyer bashing. No one loves lawyers,
and no would fails to acknowledge that
there is clearly some abuse on the part
of some lawyers, but if we listen to the
arguments the proponents have ad-
vanced this morning, you would think
that a relatively small group of law-
yers, who specialize in representing
consumers and small investors in class
actions, who have been swindled as a
result of investor fraud, would be re-
sponsible for all of the ills that
confront modern civilization, from the
Federal deficit that we wrestle with
today, to the spread of communism in
the 1950’s, 1960’s, 1970’s, and 1980’s.

At the same time, the proponents of
this legislation have obscured the fact
that troubles me most, and that is that
this legislation will affect a lot of inno-
cent people who have lost money as a
result of investor fraud.

Somehow, the voices of seniors and
consumers, small investors, fire-
fighters, policemen, attorneys general,
mayors and securities regulators, State
treasurers, local government treasur-
ers, treasurers involved with univer-
sities and colleges, somehow their con-
cerns which have been advanced and
articulated have been ignored.

If I impart nothing else to my col-
leagues today, | would like everyone
who is listening to this debate to know
that this bill will, in fact, adversely af-
fect meritorious lawsuits and small in-
vestors who find it much more difficult
to recover their savings. There is no
doubt that this bill will address frivo-
lous lawsuits. But that could have been
done, Mr. President—nobody disagrees
with the need to correct those abuses.
We could have crafted a narrow piece
of legislation that would have ad-
dressed that issue and yet, at the same
time, protected small investors.

What will the impact be of precluding
countless meritorious suits being filed?
Nobody knows, but it is safe to say
crooks will be emboldened, investor
confidence in our markets will go
down, and defrauded investors will not
be compensated. The integrity of
America’s security markets, the envy
of the world, will suffer as a con-
seqguence.

As some indication as to how over-
reaching this piece of legislation is,
how one-sided it is, can anyone tell me
what the logic is to say if a plaintiff’s
lawyer files a frivolous motion the at-
torney pays the cost of the entire law-
suit, but if a defense lawyer files a friv-
olous motion, he or she pays only the
cost of that motion? It seems to me
what is sauce for the goose is sauce for
the gander. There ought to be equal
sanctions both as to plaintiff’'s lawyers
and defendant’s lawyers who act in an
irresponsible, frivolous fashion.

I have yet to hear an argument ad-
vanced on the floor as to why we do not
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extend the statute of limitations as has
been requested. Why should a crook
who disguises his fraud for 3 years be
able to avoid the class action penalty?
I know of no reason why we should not
correct a situation which currently ex-
ists that those who aid and abet fraud
currently face no liability. What is the
logic of that? What does that have to
do with frivolous lawsuits?

That, Mr. President, is why | am so
deeply troubled by the message that we
send today. President Clinton has said
he is prepared to sign a good bill. Sen-
ator SARBANES, Senator BOXER, and
others who have taken the floor to ex-
press concerns, we are prepared to sup-
port legislation that deals with frivo-
lous lawsuits. But what we have is a
piece of legislation that moves to the
floor and apparently will now move to
be enacted that is not designed solely
for frivolous lawsuits but goes much
further.

What happens if the President’s veto
is sustained? The sponsors can come
back with a bill that fixes the excesses.

We are going to have securities liti-
gation reform legislation this Con-
gress. President Clinton has said he is
prepared to sign a good bill, and there
is unanimity that measures to curb
abuses should be enacted.

What we are in disagreement over is
will we enact balanced, reasonable re-
forms or will we go overboard in our
zeal.

What message are we sending by
overrriding the President’s veto today?
We are saying forget about balance,
forget about reasonableness. If you got
the votes to crush small investors and
consumers, go for it.

I can honestly say this bill is the
most one-sided, anticonsumer bill 1
have seen.

This will be a sad day if we fail to
sustain the President’s veto. | urge my
colleagues to vote ‘‘no’ on this over-
ride and let us come back and send the
President a balanced bill.

Mr. D’AMATO. Mr. President, | think
we have said everything that has to be
said. I know we want to commence vot-
ing at 11:15, so | yield back. Unless any
of my colleagues on the other side
want to use the balance of the time, |
yield back our time so we can take up
the other matter.

PERSONAL RESPONSIBILITY AND
WORK ACT OF 1995—CONFERENCE
REPORT

The PRESIDING OFFICER. Under
the previous order, there will now be 30
minutes for closing remarks on the
conference report accompanying H.R.
4, to be divided in the usual form.

The clerk will report.

The legislative clerk read as follows:

A conference report to accompany H.R. 4
to restore the American family, reduce ille-
gitimacy, control welfare spending and re-
duce welfare dependence.

The Senate resumed consideration of
the conference report.

Mr. MOYNIHAN. Mr. President, to
begin, | ask there be printed in the
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RECORD an editorial in this morning’s
Washington Post entitled ‘‘Hard
Hearts, Soft Heads.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Dec. 22, 1995]

HARD HEARTS, SOFT HEADS

President Clinton earlier this year gave
way too much ground in endorsing one bad
welfare bill. Yesterday, he finally took the
right stance in announcing that he would
veto a successor bill that is even worse. Bet-
ter late than never, and not a moment too
soon.

His announcement came as the House
passed this terrible piece of legislation and
the Senate prepared to take it up. This time,
Mr. Clinton should stick to his position, and
the bill’s opponent should have the political
will to sustain any veto. That would provide
the one chance of passing welfare reform
that does what it claims—or, failing that, of
at least avoiding a dangerous step toward
something worse even than the current sys-
tem.

Advocates of this bill’s deep cuts in pro-
grams for the poor and its ending of welfare’s
“entitlement” status like to cast themselves
as true friends of the poor and foes of ‘“‘de-
pendency.” Their hardheadedness, they in-
sist, grows from warm-heartedness and a de-
sire to promote work.

But the House Ways and Means sub-
committee on human resources heard a very
different analysis from Lawrence M. Mead, a
welfare expert much respected by Repub-
licans and conservatives. Prof. Mead was not
at all confident that Congress’s welfare pro-
posal would do much to promote work. On
the contrary, he said, it imposes theoretical
“work requirements” that states will have
great trouble meeting. He suggested that the
states might just dump work requirements
entirely and take the modest 5 percent cut in
federal aid that the bill proposes. This is
“workfare’?

But hear out Mr. Mead’s argument. “To
promote serious reform, it is crucial that
Congress manifest that work requirements
are serious, and also that it is possible to
meet them,” he said. ‘I fear that the new
stipulations are not credible as they stand.
They call for participation rates never before
realized except in a few localities, yet they
provide no specific funding or program com-
parable to JOBS [the Job Opportunities and
Basic Skills program] to realize them. The
demands made look excessive, but it is also
doubtful whether Congress really means to
enforce them.” Imagine that: a bill that
claims to be historic whose work require-
ments are essentially rhetorical.

If Congress wants a welfare ‘“‘reform’ that
will do little to encourage work while endan-
gering the basic systems of support for poor
children, this bill is just the ticket. But
that’s a strange place for a ‘“‘revolutionary”
Congress to end up.

Mr. MOYNIHAN. Mr. President, last
evening, | had occasion to remark that
persons most specifically critical of the
welfare measure before the Senate
have been conservative social sci-
entists who understand the extent of
the problem we face and the resources
needed if we are going to achieve any-
thing.

I mentioned Prof. Lawrence Mead. It
turns out he prepared a report for the
Republican Caucus in the House saying
“Your bill is a disaster, can’t you see
that?”’ and readers will do so.

Several of those of us who voted
against this measure in September are
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on the floor. My friend from Min-
nesota, may | yield him 1%> minutes.

Mr. WELLSTONE. | thank the Sen-
ator from New York. Mr. President, |
voted for this piece of legislation when
it first came to the Senate. | asked the
question, will this bill called “‘reform”
lead to more children who are impover-
ished and more hunger among chil-
dren? | said, if so, | would vote ‘“‘no.” |
voted “‘no.”

Two studies have come out since that
time that said that is exactly what
would happen. Now we have a con-
ference report even more harsh, even
more punitive, without basic medical
assistance, guarantees of medical as-
sistance coverage, with even more
drastic cuts in nutrition programs for
children.

Mr. President, this is too harsh. It is
too extreme. It is beyond the goodness
of America. It is punitive toward chil-
dren. We should not vote for a piece of
legislation that will mean there will be
more impoverished children and more
hungry children and more children
without health care. That is not what
we are about. That is not what Amer-
ica is about. | urge my colleagues to
vote against this.

Mr. MOYNIHAN. | yield 5 minutes to
the distinguished minority leader.

Mr. DASCHLE. | thank the Senator
from New York. Mr. President, this bill
represents a lost opportunity. Demo-
crats and Republicans share the view
that the current welfare system needs
to be reformed. We recognize that the
current system does not work. It does
not enable people to become self-suffi-
cient. It does not contain the resources
to put people to work. It is not flexible
enough for the States. It sends mixed
messages to welfare recipients.

Welfare can become a trap, that work
does not pay. In short, most recognize
that welfare should not be a way of
life. We also recognize the twin goals of
creating incentives to work, to provide
the opportunity for welfare offices to
truly become employment offices. That
is No. 1—giving people a chance to
work, people who want to work, who
have no skills to work, who need to
work. They want that opportunity, Mr.
President, and that ought to be the
goal of welfare reform.

Our second goal ought to be to pro-
tect children, to provide them the nu-
trition, to provide them the housing,
and most importantly, if we are going
to ensure that parents have the con-
fidence that they can leave their homes
and go to work, that their children will
be cared for while they are gone.

There is no perfect solution, no easy
solution, but Democrats in a unani-
mous demonstration of support pro-
posed what we called the Work First
bill. The Senate-passed bill was passed
with the support of many of us and we
recognized it as really, just a first
step—a minimal bill in many respects,
minimally acceptable in the view of
many of us, but certainly a bill that
represented an improvement over the
current system.
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The pending conference report, Mr.
President, has fallen way below that
minimum standard of acceptability. It
will move more children into poverty,
not less. It provides virtually no pro-
tections for children. It particularly
targets disabled children.

The pending bill falls far short of real
welfare reform. It fails to achieve the
goals. It punishes children and it does
not move people to work. It does not
provide the resources necessary to
move people from welfare to work. It
does not provide sufficient child care
funds. It slashes assistance for disabled
children and abused and neglected chil-
dren.

So the conference bill in our view is
a deep disappointment. It is not only a
lost opportunity for millions of men
and women and children, it may also
do real harm to the very people that it
is supposed to help. It reduces or termi-
nates benefits for 1 million disabled
children receiving supplemental secu-
rity income. It endangers the lives of
millions of abused and neglected chil-
dren. Most importantly, it terminates
Medicaid coverage for the poor, and
begs the question, where do we expect
them to go?

It is a lost opportunity as well for
the working poor. While simulta-
neously threatening real harm for
them, too, by slashing food stamp fund-
ing important to millions of low-in-
come working families and the elderly,
it slashes the earned income tax credit,
the most effective effort to move low-
income people into the work force and
retain them in the work force that we
have today.

It underfunds child care assistance,
which we know is the linchpin between
welfare and work. It dismantles the
current health and safety standards
contained in the child care develop-
ment block grant. So the conference
bill falls far short of the minimum
standard of acceptability which many
of us supported in the Senate-passed
bill. It reneges on nearly every im-
provement Democrats made to the bill
before it passed in the Senate.

Let there be no mistake. Democrats
strongly support welfare reform, but
this legislation threatens single women
and children, the disabled, and the
working poor. This is not primarily a
debate about spending.

The PRESIDING OFFICER. The time
of the leader has expired.

Mr. DASCHLE. | ask unanimous con-
sent | be allowed to use 3 minutes of
my leader time to complete my state-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Democrats proposed
over $20 billion in welfare savings as
part of a Democratic alternative, de-
bated in September. Earlier this week
we proposed over $40 billion in welfare
savings as part of an overall budget
being negotiated. So, this is a debate
about policy, about changes in funding
with a serious regard for reform. It is
about a real effort to move people from
welfare to work.
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In the name of reform, this bill boxes
up the current system and shifts it off
to the States. It says, “You do it. We
do not care if you have the resources or
not, you, Governors, you fix it.” It is
ironic that in the same session we
passed legislation to prohibit unfunded
mandates, some now propose we pass
the biggest one of all.

So it is with deep regret we cannot
support this attempt at welfare reform.
We had hoped to work with conferees
to improve the Senate bill. We had
hoped we could continue to work in a
bipartisan manner. We regret the polit-
ical process led to this political docu-
ment that falls far short of real reform.
We regret that this bill is not about
work, that it does not protect children.
At best, it is a recognition of a vexing
national problem which must be ad-
dressed. At worst, it is an experiment
set up for failure.

A defeat of this conference report is
the first step to a bipartisan effort to
create real welfare reform, just as we
did with the Senate-passed bill. This
bill is going nowhere. The President
will veto it if we fail to defeat it now.
So let us get down to business. Let us
work in a bipartisan fashion to draft a
real welfare reform bill.

It should not take a veto to achieve
that objective. This opportunity, this
lost opportunity, is not our Ilast
chance. Together, as Republicans and
Democrats determined to solve a real
problem, we can seize the opportunity
to make welfare work.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, as |
stated on repeated occasions in last
evening’s debate, this is not welfare re-
form; this is welfare repeal. It is repeal
of title IV(A) of the Social Security
Act, something never done, never con-
templated in this Congress in 60 years.

I am happy to yield a minute and a
half to my valiant comrade in this re-
gard, the Senator from lllinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois [Mr. SIMON] is recog-
nized for a minute and a half.

Mr. SIMON. Mr. President, | do not
ordinarily mention religion on the
floor of the U.S. Senate, but in 3 days
we will celebrate the birth of Jesus,
and the majority of Americans claim
affiliation with his religion. And he
said, in the Biblical account in Mat-
thew 25, whatever you do for poor peo-
ple you do to me. That is the judgment
day scene that he describes. We, in the
U.S. Congress, are going to celebrate
Christmas by trashing poor people.
What a record: Reducing food stamps,
abused children, foster care children,
cutting them by 23 percent when the
numbers are going up, disabled chil-
dren, 160,000—sorry, you are off of SSI.
For 750,000 disabled children, cutting it
by 25 percent.

Real welfare reform, not just public
relations, will have to deal with jobs
for people of limited ability. It will
have to deal with problems of poverty.
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But we are going to celebrate Christ-
mas by trashing poor people.

It is not a record we can be proud of.
I am going to vote no, and be proud to
vote no.

Mr. MOYNIHAN. The people of Illi-
nois can be proud of you, sir.

Mr. SIMON. | thank my colleague.

The PRESIDING OFFICER. Who
yields time? The Senator from Dela-
ware [Mr. ROTH] is recognized.

Mr. ROTH. Mr. President, | yield my-
self such time as | may use.

Mr. President, 3 months ago the Sen-
ate passed H.R. 4 by an overwhelming
bipartisan vote of 87 to 12. Republicans
and Democrats worked together on the
floor of the Senate to forge an agree-
ment to deliver a comprehensive, bi-
partisan welfare reform package which
has been promised for so long.

In a few minutes we will vote on a
final conference report on H.R. 4, the
Personal Responsibility and Work Op-
portunity Act of 1995. There has been a
great deal of misinformation about this
conference report, as President Clinton
has issued his unfortunate veto threat
against this legislation. Instead of end-
ing welfare as we know it, it seems he
prefers to continue business as usual.

Let me say to each of the 87 Members
who voted for authentic welfare reform
last September, you should not hesi-
tate to vote for this conference agree-
ment. Overall, you will find H.R. 4 re-
mains true to the goals we share and to
the most important agreements we
made.

Members know that from the early
days of his administration, the Presi-
dent has outlined principles for welfare
reform. H.R. 4 meets these principles.

I invite Members to go back through
the record of this past year. You will
find there were substantial differences
between the House and Senate versions
of welfare reform. Those who examine
the conference report in all its details
will surely agree it more closely re-
flects the Senate positions on the
major issues at stake.

We have, in fact, added more money
for the block grants for temporary as-
sistance for needy families. We have, in
fact, increased funding for child care.
We have retained the Senate position
on requiring the States’ maintenance
of effort. We rejected House provisions
which would have converted SSI assist-
ance to children into a block grant. We
have improved child support enforce-
ment provisions. We have preserved the
current law entitlements to foster care
and adoption assistance maintenance
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payments. We are keeping our commit-
ment to children in the foster care sys-
tem. Contrary to some disinformation,
they will continue to be eligible for
Medicaid coverage.

So | hope all Members will objec-
tively examine the conference report
and compare it to the House and Sen-
ate version passed earlier this year.
But more important, | invite Members
to open their minds to what the States
are doing when they get the oppor-
tunity to design modifications to the
current welfare system. Look at what
is being done in Massachusetts, Michi-
gan, Wisconsin, Delaware, Virginia,
and lowa when the States are allowed
at least some measure of control over
the welfare system.

For a reassuring glimpse of the fu-
ture, | recommend an article by Massa-
chusetts Gov. William Weld entitled,
‘“Release Us From Federal Nonsense,”
which appeared in the Wall Street
Journal last week.

As for me, | have greater confidence
in the Governor and State legislature
in Delaware than | do in the careerists
in the Hubert Humphrey building. We
know why the number of people in pov-
erty has continued to increase despite
the best efforts and intentions. But
after 30 years of failed experimen-
tation, it is clear the Washington bu-
reaucracy cannot tell us how to break
the vicious cycle of dependency. Com-
plex human behavior cannot be reduced
to a mathematical diagram. We have
not found the wisdom of Solomon in
the Federal Register.

President Clinton has stated he will
veto H.R. 4. Last night, a number of my
colleagues on the other side of the aisle
stated that we should wait for a bipar-
tisan bill. Mr. President, we have a bi-
partisan bill. The Senate bill passed 87
to 12. President Clinton promised wel-
fare reform 34 months ago. Today, we
are delivering welfare reform to the
American people. There is no need to
wait any longer. Welfare reform is
here.

| yield the floor, Mr. President.

Mr. FORD. Mr. President, according
to the latest figures | have, there are
92,160 unemployed individuals in Ken-
tucky. Eight counties in my State still
have double-digit unemployment rates.

There is widespread support for put-
ting welfare recipients to work. But
one of the questions | frequently get
when | talk to constituents about wel-
fare reform is ‘““Where will the jobs
come from?’’ | still do not know the an-
swer. | do not think we have thought
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through that simple question very
well.

I also get asked two conflicting ques-
tions about welfare. One is “Why don’t
you cut spending on welfare?””, and
“What are you going to do to enable
those on welfare to find jobs?”’

These are legitimate questions. |
hear about three common barriers to
those on welfare who truly want to
work:

First, fear of losing health care for
their kids—and that is Medicaid;

Second, lack of affordable child care;
and

Third, inadequate educational or job
training opportunities.

| supported the earlier version of wel-
fare reform because | thought it was a
good faith attempt to address these
competing priorities. It did reduce
overall spending on welfare programs,
and it also attempted to address some
of the obstacles to finding jobs—par-
ticularly child care.

Unfortunately, the conference report
before us today, in my opinion, has
shifted entirely toward cutting spend-
ing. It cuts spending far more than the
Senate-passed bill, and it retreats from
putting people to work.

When you combine this with the im-
pact of the Republican budget proposal,
you see even further that this con-
ference report just simply will not
work:

First, the proposed Republican budg-
et cuts in Medicaid will be devastating
for those trying to get off of welfare
and go to work.

Second, the proposed Republican tax
increases on low-income families will
hurt many just as they try to get off
welfare.

Third, the revised, pessimistic CBO
numbers on the unemployment rate as-
sume that unemployment will remain
virtually unchanged at 6 percent over
the next 7 years even if we pass a bal-
anced budget plan. This means jobs
will be at least as scarce as they are
today for those trying to go from wel-
fare to work.

Mr. President, | do believe this wel-
fare conference report will succeed in
reducing Federal spending on welfare
programs. But | believe it will—

First, fail to put people to work;

Second, underfund child care; and

Third, increase poverty among our
children.

For these and other reasons, | cannot
support this conference report, because
I simply do not believe it will work.

Senate-passed bill

Conference report

measures work

work bonus

$8 billion child care over 5 years
80 percent maintenance of effort

personal responsibility contract required
work exemption for moms w/kids under 1

work after 3 months
20 percent exemption
$8 billion child care over 5 years

Time limits .
Protect kids

100 percent maintenance of effort for child care

no transfer for CCDBG

retains health and safety standards for child care
no mom w/child under 6 can be sanctioned due to inability to find or afford child care
State option to allow mom w/kids under 6 to work 20 hours per week

measures work.

no bonus; lowers maintenance of effort for successful States instead.
$7.0 billion child care over 5 years.

75% State maintenance of effort.

no Personal Responsibility Contract.

work exemption for moms w/kids under 1.

no work for 2 years.

15% exemption.

$7.0 billion child care over 5 years.

75% maintenance of effort for child care.

no transfer of CCDBG.

eliminates health and safety standards for child care.
No mom w/child under 6 can be sanctioned due to inabilitfé to find or afford child care.
mom w/kids of any age required to work 35 hours per weel

by 2002.
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Senate-passed bill

Conference report

time limit exemption raised from 15 to 20 percent but no specific voucher option for kids

all children remain eligible for Medicaid

State option to deny teen moms money
family cap at State option
AFDC block grant

$1 billion contingency grant fund and $1.7 billion loan fund
food stamp block grant at State option, but Wellstone amendment requiring sunset of block grant

required to stay at home or in adult-supervised group home
$150 million over 7 years for second-chance homes

time limit exemption lowered to=15% and no specific voucher option for kids.

eliminates the guarantee of Medicaid eligibility for welfare recipients.

required to stay at home or in adult supervised group home.
no money for second chance homes.

State option to deny teen moms money.
mandatory family cap; States may opt out.

AFDC block grant.

if HHS finds 2 successive findings of increased child hunger

school lunch program left intact
child protection programs left intact

contingency grant fund $1 billion and $1.7 billion loan fund.
food stamp block grant at State option.

cuts child nutrition programs and allows 7 State demo fro school lunch block grant.
block grants child protection programs.

Mr. BIDEN. Mr. President, last Sep-
tember | voted for a tough welfare re-
form bill. 1 supported—and 1 still
strongly support—a comprehensive
overhaul of the welfare system.

Too many welfare recipients spend
far too long on welfare and do far too
little in exchange for their benefits.
Many of those who manage to get off
the welfare rolls only end up back on
them after a short period of time. And,
for some, generations have made wel-
fare their way of life.

This is unacceptable. And, the Amer-
ican people rightly are demanding re-
form.

Last September, 1 outlined how |
think we should reform the welfare
system. Welfare recipients would be re-
quired to work in exchange for their
benefits. The time a person could spend
on welfare would be limited. Child care
would be provided so that children
would not be left home alone. A safety
net would be retained for the innocent
children. And, we would be as tough on
the deadbeat dads who did not pay
child support as we would be on the
welfare mothers who did not work.

That is what | supported last Sep-
tember. And, that is what | voted for
last September.

But, Mr. President, | did not vote to
dismantle the child protection system.
I did not vote to cut foster care. | did
not vote to gut the Child Abuse Pre-
vention and Treatment Act. | did not
vote to end the Federal Government’s
effort to help States prevent child
abuse. | did not vote to cut the school
lunch program. | did not vote to cut
child nutrition programs. | did not vote
to take away health care for pregnant
women and children. And, | did not
vote to eliminate the health and safety
protections for Kids in day care.

| voted for welfare reform. | did not
vote for this bill.

I am reminded of the children’s fable
where the lesson was: beware of the
wolf in sheep’s clothing.

Mr. President, this bill is a wolf in
sheep’s clothing. This bill uses welfare
reform as a mask for an all-out assault
on the most vulnerable of America’s
children—many of whom are not on
welfare. This bill uses welfare reform
as a cover for the extreme, mean-spir-
ited policies emanating from the
House.

Look behind the so-called welfare re-
form. Strip away the wool of the sheep,
Mr. President, and you are left with an
awfully extreme wolf.

It did not have to be this way.

When | voted for the original welfare
bill last September, | noted at the time
that | had some reservations. But, the
final product was a good-faith effort at
a bipartisan compromise. And, despite
the fact that | thought it could have
been both tougher on work and more
compassionate toward innocent chil-
dren, | was not going to undermine the
bipartisan compromise. Working out
differences and coming to an agree-
ment is what the American people sent
us here to do.

But, what happened? The Senator
from New York has pointed out that
the House-Senate conference met
once—for opening statements. Every-
thing else was done behind closed doors
without any participation by Demo-
crats. The bipartisan compromise left
the Senate and became the victim of
House Speaker GINGRICH’s extremism.

So, Mr. President, while | was willing
to overlook a few reservations last Sep-
tember for the sake of a bipartisan
compromise on welfare reform, I am
not willing to sacrifice my principles
for the sake of one party’s extremists—
just because they call it welfare re-
form.

I urge my colleagues to reject this
conference report and demand that we
take up and pass real welfare reform.

Mr. HEFLIN. Mr. President, I must
oppose the conference report on welfare
reform despite my support for the
original version of this bill, which pre-
viously passed the Senate.

The conference report on welfare re-
form goes far beyond the bill passed by
the Senate and consequently, Repub-
lican efforts to reduce the budget fall
heavily on working poor families, un-
employed workers, the elderly and the
disabled.

Welfare reform, in my mind, is about
moving people from welfare to work.
This conference report undermines
that goal. The bill’s apparent emphasis
on transforming the welfare system to
a work system is undermined by the
failure to provide States with adequate
resources for work programs and child
care while maintaining a basic safety
net of poor children and the elderly.

The bill combines cash assistance
and work programs into a single block
grant. According to CBO estimates,
block grant funding, combined with
State spending, would fall $5.5 billion
short of what will be needed to fund
the work program in 2002 alone, assum-
ing States maintain their safety net
for poor children and the elderly. Over
the 7-year period, funding for the work

program would fall about $14 billion
short of what the CBO projects will be
needed. Furthermore, this bill also con-
tains provisions which allow States to
escape the work requirements the bill
seeks to impose by cutting needy fami-
lies off the rolls instead.

This bill also makes deep cuts in
basic benefits for the elderly poor. The
conference report would likely deepen
poverty among the elderly due to a se-
ries of provisions that would reduce or
eliminate SSI, food stamps, and Medic-
aid for various groups of elderly people
living below the poverty line.

The conference agreement would
raise from 65 to 67 the age at which im-
poverished elderly people can qualify
for SSI, thus effectively eliminating
SSI to eligible people 65 and 66 years
old. Not be coincidence, the change in
the age requirement for SSI eligibility
would be raised in tandem with the
scheduled increase to 67 at which retir-
ees may receive full Social Security
benefits. If the Social Security retire-
ment age is raised in the future, the
SSI1  eligibility would automatically
raise as well. In addition, since receiv-
ing SSI is a qualification for Medicaid,
persons denied SSI would most likely
lose Medicaid coverage as well.

This conference agreement also falls
seriously short in that the provision of
current law which assures that AFDC
families receive Medicaid coverage
would be repealed. Roughly 1.5 million
children and at least 4 million mothers
could lose Medicaid coverage as a re-
sult and join the ranks of the unin-
sured. Also, changes made in eligibility
rules would mean a reduction in bene-
fits for most disabled children by 25
percent. This Medicaid provision was in
neither the House nor the Senate bills.

The school lunch and other child nu-
trition programs are programs that |
have long supported and strongly be-
lieve that they have made considerable
contributions to the overall improving
health of our school-aged children.
These programs must be maintained as
they provide an important safety net
for young children and establish a solid
foundation for future development.

However, the welfare conference re-
port contains provisions that could un-
dermine the school lunch program. The
conference report would allow for seven
States to block grant the school lunch
program. In these States, sufficient
funds would no longer be available in
the event of an economic recession.
States that have a history of budget re-
ductions through proration, like Ala-
bama, will be hard hit. In times of an
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economic downturn, the fixed amount
going to these States would not be suf-
ficient to provide adequate assistance
to the rolls of the needy that would ex-
pand as a result of the recession. This
could ultimately lead to the serving of
lower quality meals in an effort to cut
corners. This is absolutely not in the
best interest of our young children for
whom we are responsible.

The bill also includes more than $32
billion in food stamp benefit cuts af-
fecting the working poor, the elderly
and disabled poor, and all others re-
ceiving food stamp assistance. There
has been much talk about reducing the
waste, fraud and abuse associated with
this program. Actually, less than three
percent of the bill’s food stamp savings
come from cutting administrative
costs, reducing fraud or imposing
tougher sanctions on people who fail to
follow program requirements. Instead,
these cuts would hit families with low
incomes.

Also, for no reason that | can see,
food stamp benefits would be cut for
those receiving low-income energy as-
sistance.

For the many reasons stated, and for
many more that have gone
unmentioned, | must oppose the con-
ference report. This bill does little to
encourage people to move from welfare
to work by removing the safety net for
individuals as they make that transi-
tion. Basic assistance for the elderly
and child nutrition programs are cut
without must consideration of the im-
pacts that they will have on those that
are least able to support themselves.
We should not punish people for being
young, or old or poor. We should, in-
stead, provide for the necessary safe-
guards for people who want to move
from welfare to work. This does not
preclude our efforts to identify and
deal with those taking advantage of
the system, it simply signals our will-
ingness to help those that are trying to
help themselves and not punishing
those that need our help.

Mr. FEINGOLD. Mr. President, | am
deeply disappointed that the conferees
refused to follow the path of the bipar-
tisan welfare reform bill that was
passed by the Senate by a wide margin
last September.

Instead of following the bipartisan
framework set out in the Senate bill,
the conferees produced a bill that is pu-
nitive in nature and is likely to hurt
innocent children, rather than help
their families move off welfare into the
work force. I will vote against it.

Mr. President, when | voted for the
Senate-passed welfare reform bill, | ex-
pressed my hope that the conferees
would return a bill that tracked the
Senate measure and avoided the kind
of mean-spirited, destructive provi-
sions proposed by the House.

Instead, we have a final product that
slashes funding for the child care that
is essential if we want to avoid leaving
young children unsupervised and unat-
tended while their parents are at work,
that allows States to immediately re-
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duce their contributions by 25 percent,
thereby rewarding States which al-
ready spend low levels of their own
funds for families while States like
Wisconsin which make substantial in-
vestments will bear the burden of po-
tential welfare migration, and imposes
punitive provisions denying benefits
for newborn infants. It also adds harsh
new provisions slashing assistance for
families with disabled children and an
important safety net for impoverished
elderly.

This is not meaningful welfare re-
form. It is an abandonment of the bi-
partisan agreement reached in the Sen-
ate-passed bill that has focused upon
helping families escape the welfare
cycle and gain self-sufficiency.

I think the current system is broken
and is badly in need of reform, but this
is not the way to reform.

Mr. BINGAMAN. Mr. President, | rise
today to oppose the conference report
on welfare reform, H.R. 4. | would like
to briefly explain my reasons for doing
so.

First of all, | regret that we are plan-
ning to vote on this legislation at this
time. It is my understanding that the
conference report we are considering
was released on Wednesday. Two days
later, we are voting on this important
piece of legislation that would disman-
tle the social safety net we have known
for decades, and replace it with block
grants to the States loaded with nu-
merous requirements limiting the
amount of assistance to some of our so-
ciety’s most vulnerable members. Al-
though | voted for the Senate-passed
version of this legislation to send a
message that our current system can
certainly stand some improvement, |
would be reluctant to support any con-
ference report on such a complex issue
without having an adequate oppor-
tunity to review it, and to get the best
information on its likely impact on my
State. | regret that we have not had
adequate opportunity to do that sort of
analysis on the legislation before us.

Nevertheless, | have had an oppor-
tunity to review the broad provisions
of this agreement, and | do not believe
that is likely to result in a better sys-
tem for welfare recipients, or the
States and communities involved in
the current system.

WELFARE RECIPIENTS

Mr. President, the current system is
not serving its clients as well as it
should. In too many cases, welfare and
other public assistance has become a
way of life, not a brief interlude of as-
sistance. We have children growing up
in a welfare culture, always living at
the margin, and sometimes shuffled
through the foster care systems of our
various States. Their parents never
seem to get the skills or opportunities
that would enable them to support
their families. Many of us have ex-
pressed the concern that too often,
these parents are single parents trying
to raise their families alone.

Our current system, which knits to-
gether Aid for Families With Depend-
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ent Children [AFDC], Medicaid, food
stamps, school lunch programs, and
child protection moneys, seeks to pro-
vide a basic safety net. It seeks to en-
sure that in America, even the poorest
of poor have food, shelter, basic cloth-
ing, safe homes for children, and an op-
portunity for something better. The
main problem welfare reformers have
sought to address this year is making
sure that the safety net is not the pri-
mary means of support for families,
and that people use this safety net for
a short time before finding a means to
become self-sufficient. Again, | share
these goals.

But what have the conferees returned
to us to meet these goals? They have
given us a system that will limit the
time a person may receive benefits to 5
years in a lifetime, and imposed unre-
alistic requirements to work. They
have limited the amount of time a re-
cipient can spend training to get the
skills that will enable them to find
work that will make them self-suffi-
cient.

Let me talk for just a minute about
what this bill does not do for recipi-
ents. Every credible expert agrees that
the work requirements will be very dif-
ficult to meet without additional child
care dollars. We are asking States to
ensure that the number of working sin-
gle parents go from about 20 percent
now to 50 percent by 2002. These par-
ents are not going to leave young chil-
dren alone, so they will need day care.
Still, while we are expecting to in-
crease the work force participation of
single parents by 150 percent, we are
only increasing the core child care
money in this bill by a little more than
20 percent—$1.9 billion over a baseline
of $9.3 billion. This juxtaposition will
prove to be totally unworkable.

Another issue that has not been
given adequate thought is why we as-
sume merely taking an entry-level job
will lead to economic independence for
welfare recipients. | recently came
across a University of Wisconsin-Madi-
son Institute for research on poverty
study on welfare recipients which re-
ported that to replace the benefits re-
ceived on welfare, the average mother
will need a job providing at least $8 to
$9 an hour. The average job available
to a person with the skills of the aver-
age working mother is only about $5.15
per hour, with little hope of real
advanement. Obviously, this leaves a
huge gap in income if the family this
mother heads is going to be able to
keep its members fed, clothed, and
sheltered. | want to emphasize that we
are not talking about the wage needed
to live the middle class dream of home
ownership in a nice suburb and a vaca-
tion every year. We are talking here
about maintaining a subsistence stand-
ard of living. If we adopt the provisions
included in this conference report it is
likely that many families that are
somehow surviving now are going to
find themselves making choices be-
tween shelter, food, and clothing. In all
likelihood, as my colleague Senator
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Moynihan pointed out on this floor last
week, we are going to see a surge in the
number of homeless families within a
few years.

The obvious solution here is to en-
sure that recipients have the skills
they need to get better jobs, and that
economy produces high wage jobs that
they can fill. This bill unreasonably
limits the amount of time recipients
can take to upgrade their skills.

Another issue | would like to address
is the cuts to the food stamp program
included in this legislation. 1 have
heard some of colleagues tout that food
stamps will remain an entitlement in
most States. What they fail to mention
is that this legislation severely cuts
that and other nutrition programs.
Food stamps alone would be cut by $32
million under the legislation before us.

Although there are many other con-
cerns raised in how people currently
served by welfare will be affected by
these provisions, the final point | want
to raise concerns child protective serv-
ices. The advocates of this conference
agreement have stated that funds for
foster care support are not being block
granted. They fail to note, however,
that funds for investigations, court
procedures, quality assurance, profes-
sional training, and other services are
block granted and capped by this con-
ference report. Inevitably, these provi-
sions will result in less protection for
children suffering from neglect and
abuse in this Nation. In States like my
own, where protective services are
under State supervision, the capped
block grants will likely be unable to
pay for the changes mandates in these
services.

THE STATES AND COMMUNITIES

Clearly, the welfare proposal will not
work from the perspective of welfare
recipients. | doubt it will work from
the perspective of the States and com-
munities these recipients live in, ei-
ther.

I have not yet seen the final amount
New Mexico will receive under the con-
ference agreement. | believe, however,
that the number touted by proponents
for New Mexico under the vetoed budg-
et agreement was about $135 million for
the TANF portion of this welfare re-
form package. According to Depart-
ment of Health and Human Services
figures, however, New Mexico received
$141.5 million in fiscal year 1995. Clear-
ly, my State will not be getting a large
increase in funding. Yet the mandate
for child care inherent in the work re-
quirements imposed by this bill are
huge. New Mexico, and other States,
will face a shortfall at a time when
many States, including my own, are
under extreme budget constraints al-
ready.

The picture gets worse when one con-
siders the other Republican proposals
being tossed around the Capitol. The
Republican budget contained signifi-
cant reductions to the earned income
tax credit. It also proposed substantial
cuts in homeless assistance. At a mini-
mum the Republican proposal cut
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homeless funding 32 percent. When eli-
gibility for welfare runs out, and fami-
lies are on the streets, they are going
to have even fewer resources to draw
on to help.

I know that many of my colleagues
on the other side of the aisle believe
that private giving and State resources
will take up the slack. That is pure
fantasy.

CONCLUSION

In short, Mr. President, | have yet to
hear a coherent statement from the
proponents of this conference report re-
garding how communities will meet
the needs of poor children and their
families that will be generated by this
legislation. If it were to become law,
we would be trading in an admittedly
imperfect system for one that is cer-
tainly not better, and perhaps is much
worse.

It seems particularly ironic to me
that we are considering this ill-con-
ceived legislation right before Christ-
mas. Indeed, it is difficult not to think
of Dickens’ ““A Christmas Carol.” | am
particularly reminded of the statement
of the ghost of Scrooge’s business part-
ner, explaining why he is fated to be a
miserable ghost: ‘“‘Business! Mankind
was my business. The common welfare
was my business; charity, mercy, for-
bearance, and benevolence were, all,
my business. The dealings of my trade
were but a drop of water in the com-
prehensive ocean of my business!”’

Meaningful welfare reform is our
business, Mr. President. It is my under-
standing that the President intends to
veto this legislation. | hope that after
that veto, we can get down to that
business.

Until then, God bless us, every one.

Mr. PELL. Mr. President, on Septem-
ber 19, 1995, after 2 weeks of floor de-
bate and over 40 rollcall votes, the Sen-
ate passed welfare reform legislation
by a vote of 87 to 12.

At that time, | voted for the welfare
reforms measure. | did, however, make
it clear in remarks here on the Senate
floor, that I was doing so with some re-
luctance. | was concerned that the leg-
islation did not go far enough in pro-
tecting our children and in providing
adults with the important tools needed
to help them move off welfare and into
meaningful, long-term employment.

I voted for the measure because it in-
cluded the Dole-Daschle compromise
amendment, providing additional pro-
tections for children and families.

| said at that time that | would op-
pose the conference report if it were to
return from the conference committee
without the moderating provisions
found in the Dole-Daschle amendment.
This final bill erodes the important
protective safety net and it is punitive
and harmful.

In particular, I am concerned that
the conference report is weaker on
work requirements than the Senate-
passed bill because of a $5 billion re-
duction of funds available to put people
back to work. The report significantly
reduces important child care protec-
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tions, one of the major components of
the Dole-Daschle compromise, and cuts
food assistance guarantees to children
by cutting almost $35 billion.

I will, therefore, oppose the con-
ference report.

Mr. President, the current welfare
system clearly needs to be reformed. |
firmly believe that any system in place
for 60 years needs updating and re-
thinking. It remains my strong desire
to see a welfare system that celebrates,
not mocks, compassion. | continue to
support the provisions of the work first
proposal put forth by Senator DASCHLE
which emphasizes the significance of
work for adults and the importance of
protecting, not punishing, the children
who have not chosen their parents or
their circumstances.

Mr. SHELBY. Mr. President, | rise in
strong support of the conference report
on H.R. 4. This bill is the most signifi-
cant piece of welfare reform legislation
to come before Congress in more than
three decades. The current welfare sys-
tem is destroying the hopes and oppor-
tunities of thousands of Americans by
trapping them in cycles of dependency.
President Roosevelt, the hero of liberal
welfare advocates, warned us what
would happen if we structured our wel-
fare system in a way that fostered reli-
ance on the Government. Listen to
what he said in his 1935 annual message
to Congress:

The lessons of history, confirmed by the
evidence immediately before me, show con-
clusively that continued dependence upon re-
lief induces a spiritual and moral disintegra-
tion fundamentally destructive to the na-
tional fiber. To dole out relief in this way is
to administer a narcotic, a subtle destroyer
of the human spirit.

Mr. President, that is exactly what
the architects of the modern welfare
state have done. They have created a
welfare system that encourages people
to view welfare as a way of life. The
typical welfare family has already
spent 6%z years on welfare, and will end
up spending a total of 13 years on the
rolls. Thirteen years, Mr. President.
After 13 years on welfare, the average
family has received at least $150,000 of
taxpayers’ money. No wonder Presi-
dent Roosevelt said this type of welfare
was a narcotic that destroyed the
human spirit.

The reason welfare has become so ad-
dictive is because it completely de-
stroys any incentive to work or become
self-sufficient. The current system es-
sentially says to its potential victims,
if you do not want to work, have a
child you are not able to support. If
you do this, the Government will send
you a check every month, pay your
food bills, give you some free child
care, pay all of your health care bills,
your heating bills, your college bills,
give you some WIC money, pay for
your children’s breakfast and lunch at
school, and possibly provide you with
your own apartment.

In other words, Mr. President, the
message is the Government will take
care of you. You do not need to take
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care of yourself. You simply need to sit
at home and do nothing. That is a very
cruel form of assistance. It destroys
the natural inclination in every human
being to reach their full potential. No
private charity operates in that man-
ner. No private charity simply mails
people checks for having children they
are not able to support.

The bill before us today will begin to
repair the broken welfare State; it will
restore healthy incentives in our wel-
fare system. It does not abandon poor
Americans or their children. Rather, it
requires adult welfare recipients to
work in exchange for their benefits. If
passed, these work requirements will
be the first serious work requirements
ever passed by Congress. This is not
only healthy for the recipients, but it
is good for their children to be raised
in an environment where they see their
parents getting up and going to work
everyday. Work will become the norm
among those receiving welfare, not the
exception.

While | am very optimistic about the
results of the strong work require-
ments in this bill, I want to express my
concerns with the lack of provisions to
address the most serious problem fac-
ing our country today: the breakdown
of the traditional family. Eighty per-
cent of children in many low-income
communities are born in fatherless
homes and welfare is the dominant fea-
ture of these homes.

For many poor people, the current
welfare system makes bearing children
out of wedlock a very practical alter-
native to the traditional method of
raising a family—getting a job, a work
skill, and finding a spouse committed
to raising a family before having a
child. If a young woman has a child be-
fore she has a work skill and a spouse,
it will be almost impossible for her to
ever escape the welfare trap. Mr. Presi-
dent, | regret that this legislation does
not replace cash payments to teenagers
with services to care for the child. But,
I am glad we were able to at least give
States the option to do that. It is my
sincere hope that many States will
pursue that option and will enact other
policies to address the crisis of illegit-
imacy. | am glad that we were able to
include the national prohibition
against increasing cash payments to
welfare recipients who have additional
children while on welfare. Mr. Presi-
dent, if we do not contain the epidemic
of illegitimacy, it will destroy the fab-
ric of our society. America simply can-
not survive without a strong family
unit.

This legislation represents real re-
form. It is a carefully constructed bal-
ance between those who would advo-
cate a complete end to public assist-
ance and those who would seek to ex-
pand the current welfare State. It is
the boldest reform we could have taken
in the current political environment,
and | hope for the sake of our Nation’s
future, that all of my colleagues will
support this bill and the President will
sign it into law.
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Mr. HATCH. Mr. President, we stand
here today to debate and vote on a very
important piece of legislation, one that
could change the lives of America’s
needy families.

Not since the Economic Opportunity
Act was signed into law by President
Lyndon Johnson on August 20, 1964,
have we had such broad-sweeping and
radical change in our welfare system.

Mr. President, we all know that the
current war on poverty has not been
successful. Since the war began, the
number of children on the welfare rolls
has grown from 3.3 million to 9.6 mil-
lion in 1993. This was not the result of
negligence, or a lack of trying. The
combined Federal, State, and local
spending on welfare in constant dollars
increased from $38.4 billion in 1965 to
$324.3 billion in 1993.

The current system is not working.
What was designed with good intent,
has become a trap pulling the needy
families of America into a cycle of de-
pendency that eats at their self-esteem
and their ability to become self-suffi-
cient.

The legislation before us today would
change all that. This legislation moves
the Federal Government out of the
paper-pushing bureaucracy and moves
it into a facilitator for families moving
into self-sufficiency.

This legislation will help empower
our families, not pull them into perpet-
ual dependency. Gone will be the days
of welfare checks for nothing. Bene-
ficiaries will now have to engage in
work activities in order to receive as-
sistance.

This legislation retains the role of
the Federal Government in overseeing
the allocation of Federal money, but
also gives the authority for designing
the systems to the States. The States
are in the best position to know the
needs and environment of their unique
constituencies. This legislation will
allow them to design programs that co-
ordinate resources and support families
rather than just lead them through the
blind maze of bureaucracy.

Mr. President, we all agree that the
current system must be changed. This
legislation turns the welfare programs
of this country into a cohesive system
flexible enough to meet the varying de-
mands of individual States and areas
while protecting our families and our
children. | urge my colleagues and the
President to take the chance we have
today to make good on President Clin-
ton’s campaign promise to ‘‘change
welfare as we know it.”” Let us pass
this legislation and enable it to become
public law.

Mr. McCAIN. Mr. President, | rise in
strong support of the Indian provisions
contained in the conference report to
H.R. 4, the Personal Responsibility and
Work Opportunity Act of 1995. | com-
mend the distinguished majority lead-
er, Senator DoLE, and the leaders of
the Senate Committee on Finance and
the House Committee on Ways and
Means, for their efforts to overhaul our
Nation’s welfare system and for includ-
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ing provisions which responsibly ad-
dress the unique needs and require-
ments of Indian country. They have
taken great care to draft a welfare plan
that effects real change in a system
that is greatly in need of repair while
ensuring that all citizens, including
our Nation’s American Indian and
Alaska Native population, receive equi-
table access to necessary welfare as-
sistance. The bill before us today hon-
ors in many practical ways the special
relationship that the United States has
with Native American tribal govern-
ments.

There is no doubt in my mind that
the so-called Great Society programs
of the past have failed American Indi-
ans as much or even more than they
have failed the rest of America’s citi-
zens. These programs have failed Indi-
ans because they have largely ignored
the existence of Indian tribal govern-
ments and the unique needs of the In-
dian population. Recent attempts to fix
this problem have been like placing a
bandaid on a gaping wound. Under ex-
isting programs, Indians remain the
worst-off and yet benefit the least. If
we are to truly reform welfare then we
cannot ignore Indians, who year-after-
year rank the highest in poverty and
unemployment.

It is vital that we authorize Indian
tribal governments to administer a
welfare block grant for two reasons.
First, in fiscal year 1994, only a frac-
tion of the eligible American Indians
and Alaska Natives received AFDC.
But in States such as Alaska, Montana,
North Dakota, and South Dakota, Ari-
zona, and New Mexico, Indians and
Alaska Natives are disproportionately
represented as AFDC recipients. It is
my belief, and that of many members
of the Senate Indian Affairs and Senate
Finance Committee, that Native Amer-
ican tribal governments are best able
to address the needs of Indians and to
provide accessible service to those who
must travel great distances for service.
They are, after all, the governmental
units closest in proximity, culture, and
values, to those they serve. Clearly,
the impetus for the Congress to provide
block grants to States also applies to
Indian  tribal governments—Indian
tribal governments, not the States,
know the most about the real impact
of welfare on their communities and
how best to design programs to meet
their needs.

If this bill is signed into law, for the
first time in our Nation’s history, trib-
al governments will be able to receive
block grant funds to design and admin-
ister Federally-funded welfare pro-
grams. Indian tribal governments have
sought that authority throughout his-
tory. The block grant approach in this
bill is a practical way to implement
the Federal trust obligation that we
owe Indian tribes, a doctrine stated in
the earliest United States Supreme
Court decisions and grounded in the
United States Constitution.

The bill before us today promises
greater hope for Indians because it al-
lows their own tribal governments to
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serve Indians now living in poverty. It
empowers tribes themselves to assist in
ending the welfare dependency often
created by existing programs by plac-
ing resources necessary to fight local
welfare problems into the hands of
local tribal governments. Mr. Presi-
dent, | believe this bill demonstrates a
real commitment to ending welfare as
Indians have known it. As | have said
on many occasions, our successes as a
Nation should be measured by the im-
pact that we have made in the lives of
our most vulnerable citizens—Amer-
ican Indians.

Early in the 104th Congress, the Sen-
ate Committee on Indian Affairs held
several hearings on the potential im-
pact to Indians of various welfare re-
form proposals such as block grants.
During these hearings, tribal leaders
spoke out in strong favor of direct Fed-
eral funding which would allow tribal
governments flexibility in administer-
ing local welfare assistance programs
and stated their hopes of receiving no
less authority than the Congress choos-
es to give to State governments in this
regard. The Committee also received
testimony from the Inspector General
of the U.S. Department of Health and
Human Services who testified to how
poorly Indians fare under block grants
as currently administered by State
governments. In response to the record
adduced at these hearings, the Indian
Affairs Committee developed provi-
sions for direct, block grant funding to
tribal governments which are now con-
tained in H.R. 4. These provisions re-
flect the efforts of many Members on
both the Indian Affairs and Finance
Committees, and to them | express my
gratitude.

Let me take several minutes to ex-
plain the Indian provisions related to
temporary assistance for needy fami-
lies contained in H.R. 4 and the goals
and purposes of those provisions. In
general terms, the bill authorizes In-
dian tribal governments, like State
governments, to receive direct Federal
funding to design and administer local
tribal welfare programs. Let me be
clear—an Indian tribe retains the com-
plete freedom to choose whether or not
it will exercise this authority. If it
does not, the State retains the author-
ity and the funds it otherwise has
under H.R. 4. The following references
are to new sections of law in Part A of
title 1V, which are set forth in Section
103 of the H.R. 4.

Section 412 is the main Indian provi-
sion setting forth the basic authority
for tribal direct funding and the ex-
press requirements of tribal family as-
sistance plans. It requires the Sec-
retary to make direct funding avail-
able to Indian tribes exercising this op-
tion in order to strengthen and en-
hance the control and flexibility of
local governments over local programs,
consistent with well-settled principles
of Indian Self-Determination. Section
412(b) provides that in order to be eligi-
ble to receive direct funding, an Indian
tribe must submit a 3-year tribal fam-
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ily assistance plan. Each approved plan
must outline the tribe’s approach to
providing welfare-related services con-
sistent with the purposes of this sec-
tion. Each plan must specify whether
the services provided by the tribe will
be provided through agreements, con-
tracts, or compacts with intertribal
consortia, States, or other entities.
This allows small tribes to join with
other tribes in order to economize on
administrative costs and pool their tal-
ents to address their common prob-
lems. Each plan must identify with
specificity the population and service
area or areas which the tribe will
serve. This requirement is designed to
ensure that there is no overlap in serv-
ice administration and to provide a
clear outline to affected State adminis-
trations of the boundaries of their re-
sponsibilities under the Act. Each plan
must also provide guarantees that trib-
al administration of the plan will not
result in families receiving duplicative
assistance from other State or tribal
programs funded under this part. Each
plan must identify employment oppor-
tunities in or near the service area of
the tribe and the manner in which the
tribe will cooperate and participate in
enhancing such opportunities for re-
cipients of assistance under the plan
consistent with any applicable State
standards. And finally, each plan must
apply fiscal accounting principles in
accordance with chapter 75 of title 31,
United States Code. This last require-
ment is consistent with other Federal
authority governing the administra-
tion by tribes and tribal organizations
of similar block grant programs under
authority of the Indian Self-Deter-
mination and Education Assistance
Act of 1975, as amended. Section 412(c)
requires the establishment of mini-
mum work participation requirements,
time limits on receipt of welfare-relat-
ed services, and individual penalties
consistent with the purposes of this
section and the economic conditions of
a tribe’s service area and the availabil-
ity to a tribe of other employment-re-
lated resources. These restrictions
must be developed with the full partici-
pation of the tribes and tribal organi-
zations, and must be similar to com-
parable provisions in Section 407(d).
The remaining provisions of Section
412 further ensure that funding ac-
countability will be maintained by
tribes and tribal organizations in ad-
ministering funds under an approved
tribal family assistance plan.

Section 412(a) establishes the meth-
odology for funding an approved tribal
family assistance plan, including the
use of data submitted by State and
tribal governments. This provision an-
ticipates that the data involved is al-
ready collected or the added burden of
data collection required will be de
minimus. The funds provided to a tribe
under Section 412 are deducted from
the State allocation. Tribal plans are
funded at levels that are based on the
amounts attributable to the Federal
funds spent by a State in fiscal year
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1994 on Indian families residing in the
service area of an approved tribal plan.
Under Section 405(b), the State is noti-
fied of any reduction to its block grant
that has been made in order to fund a
tribal plan. Having lost the Federal
support for temporary assistance to
needy Indian families in a tribal plan’s
service area, the State no longer has
any responsibility under the bill for
those families.

The Indian Affairs Committee has
been informed by various State rep-
resentatives that it is administratively
more difficult and costly for States to
provide services to Indians who reside
in remote locations of their States.
While these States acknowledge a re-
sponsibility to provide services, cir-
cumstances such as geographic isola-
tion make it more difficult to do so.
States are, therefore, well-served by
these provisions, because if Indian fam-
ilies in a geographical area are identi-
fied in an approved and funded tribal
plan, a State government no longer has
the responsibility to serve those fami-
lies unless the tribe and the State
agree otherwise.

Some tribal representatives have
pointed out that some tribes may
choose not to exercise the option to ad-
minister a tribal plan, because the bill
does not require a State to provide
State funding to supplement the Fed-
eral funding provided to a tribe. As
originally drafted, the Indian provi-
sions expressly permitted States to
agree to provide State funding or serv-
ices to an Indian tribe with an ap-
proved plan in order to maintain equi-
table services. It is my understanding
that this language was deleted because
other provisions in the bill provide suf-
ficient guarantees that States will en-
sure the delivery of equitable services.
But under the bill’s current provisions,
a State is not prohibited from entering
into an agreement with a tribe for the
transfer of State funds or the provision
of specific State services to a tribe for
the benefit of Indians within that
State. Indeed, a State government may
choose to enter into an agreement with
a tribal government to induce the tribe
to take over administration of these
programs, and one of the inducements
could be a transfer of State funds to
the tribe that would otherwise have
been used by the State to serve those
who would now be served under the
tribal plan. If State administrators are
sincere about making real progress on
welfare reform, and | think they are, |
expect they will act responsibly and
sensitively with tribes that wish to
join the State in administering pro-
grams that end welfare dependency.

Mr. President, it is important to
point out that these Indian provisions
are consistent with the overall pur-
poses of H.R. 4. The Indian provisions
do not seek to circumvent these pur-
poses nor give preferable treatment to
Indian tribal governments. The tribal
plans remain subject to minimum re-
quirements and penalties similar to
those applied to State governments.
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H.R. 4 also requires a tribe to comply
with the fiscal accountability require-
ments of chapter 75 of title 31, United
States Code and the Indian Self-Deter-
mination and Education Assistance
Act of 1975, as amended. | would also
submit that giving tribal governments
the authority to administer a tribal
welfare program is consistent with our
goal of empowering local government
control over local programs. It only
stands to reason that, like States, In-
dian tribal governments are most fa-
miliar with the problems that plague
their local communities.

Section 402(a)(5) of the bill requires a
State to certify, as it does with several
other important Federal priorities,
that it will provide equitable access to
Indians not covered by a tribal plan.
This provision expressly recognizes the
Federal Government’s trust respon-
sibility to, and government-to-govern-
ment relationship with, Indian tribes.

Section 412(a)(2) provides that the
Secretary shall continue to provide di-
rect funding, for fiscal years 1996
through 2000, to those 77 Indian tribes
or tribal organizations who conducted
a job opportunities and basic skills
training program in fiscal year 1995, in
an amount equal to the amount re-
ceived by such tribal JOBS programs in
fiscal year 1995. These sums are in addi-
tion to the sums provided to State and
tribal block grants for family assist-
ance.

Section 418 provides standard defini-
tions of the terms ‘“‘Indian’, ‘“‘Indian
tribe’”’, and ‘‘tribal organization” in
order to clarify the respective limits of
State and tribal government respon-
sibilities under the bill.

Many of my colleagues in the Senate
know that some Indian tribal govern-
ments may not have existing capacity
or infrastructure to administer com-
plex welfare programs. Consequently,
H.R. 4 includes provisions authorizing
tribes to enter into cooperative agree-
ments with States or other tribal gov-
ernments for the provision of welfare
assistance. This will allow small tribes
to join with other tribes in order to
economize on administrative costs and
pool their talents and resources to ad-
dress their common problems. How-
ever, | believe it is very important to
permit and encourage those Indian
tribal governments that do possess
such capacity to participate in these
new welfare initiatives by addressing
welfare issues at a local level.

It should go without saying that any
State may enter into any agreement it
chooses with a tribe for the transfer of
State funds to that tribe for the pur-
pose of administering a welfare pro-
gram that benefits Indians within that
State. In my view, it is in both a State
and a tribe’s best interest to work out
supplemental agreements for funding
and services where necessary because
to do otherwise could undermine the
goals of the bill.

I know that many Members in this
body are aware that Indian Country
has historically been plagued by high
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unemployment and therefore its resi-
dents suffer from extremely high pov-
erty rates. H.R. 4 enables Indian tribes
that are currently administering tribal
JOBS programs to continue to do so.
Section 412(a)(2) requires the Secretary
to provide direct funding in an amount
equal to the amount received by the
existing tribal JOBS programs in fiscal
year 1995. By keeping the JOBS pro-
grams in Indian Country intact, we
will acknowledge the positive impact it
has made in the lives of thousands of
Indians. The Indian JOBS program has
had measureable success. For instance,
in fiscal year 1994, in just one quarter,
over 2,000 American Indians and Alaska
Natives participating in the JOBS pro-
gram obtained job placements. Indians
residing in communities where a tribal
JOBS program is in operation have ex-
perienced a new sense of hope by devel-
oping basic job skills that have helped
them to secure stable job opportunities
both on and off the reservation. H.R. 4
also contains provisions in Titles VI
and VIII which provide continuing re-
sources for programs that have proven
successful in Indian Country, such as
the Child Care and Development Block
Program as well as new programs that
are critical to ending the high Indian
unemployment rates such as the pro-
posed workforce development and
training activities. These provisions,
along with the JOBS component will
greatly assist in helping Indian Coun-
try contribute to the goals of welfare
reform and the purposes of the Act.

Mr. President, | believe it is impor-
tant to point out that with passage of
these provisions in H.R. 4 the Congress
will discharge some of its continuing
responsibilities under the United
States Constitution—the very founda-
tion of our treaty, trust, and legal rela-
tionship with the Nation’s Indian
tribes, and which vests the Congress
with plenary power over Indian affairs.
| was deeply troubled to learn that ear-
lier this year, the House passed its ver-
sion of H.R. 4 without addressing the
unique status of Indian tribal govern-
ments or the trust responsibility of the
Federal Government to the Indian
tribes. There was no House debate on
the status of the ‘“‘welfare state’ on
many Indian reservations nor the im-
pact that the proposed changes to wel-
fare programs would have on access to
services already in existence in Indian
Country. Nor was there any mention
made in the House welfare debate of
the significant legal and trust respon-
sibility that the Federal Government
has to the Indian tribes. | am pleased
that the House conferees agreed to
adopt much of the Senate approach on
Indians.

As the Chairman of the Indian Af-
fairs Committee, | feel it is my respon-
sibility to take a moment to briefly ex-
pand my remarks to a discussion of the
responsibilities of the Congress toward
Indians under the United States Con-
stitution. The Constitution provides
that the Congress has plenary power to
prescribe Federal Indian policy. These
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powers are provided for pursuant to the
Commerce and the Treaty Power
clauses. Sadly, over the last two cen-
turies, the Congress has poorly exer-
cised its power and responsibility—sub-
jecting Indian tribal governments to
inconsistent or contradictory policies—
policies of termination and assimila-
tion. These policies have served to
weaken well established Indian sys-
tems of government and, in my view,
have greatly contributed to the welfare
state that exists today on most Indian
reservations.

I know that time and time again, |
have stood on this floor to recite grim
statistics revealing that Indians are,
and consistently remain—even in 1995—
the poorest of the poor and always the
last to benefit. Today, | will withhold
from reciting that data because | be-
lieve that this bill begins to turn the
tide in this Nation’s treatment of Indi-
ans and their tribal governments.
Similar to the unfunded mandates bill
we enacted into law earlier this year,
H.R. 4 will treat tribal governments
like State governments by allowing
them the flexibility and authority to
directly administer their own programs
free of Federal bureaucratic intrusion
and control. Due in large part to the
leadership of the late President Nixon,
the Congress for more than two dec-
ades has responsibly exercised its ple-
nary authority by replacing the dis-
torted and dismal policy of termi-
nation of Indian tribal governments
with empowering policies of Tribal
Self-Determination and Self-Govern-
ance—policies that respect and honor
the government-to-government rela-
tionship between the Federal govern-
ment and the Indian tribes—policies
that are consistent with the Federal
trust responsibility and that set a new
course of fairness in the Federal Gov-
ernment’s dealings with Indian tribal
governments.

Given the renewed commitment by
Congress to deal fairly with the Indian
tribes, | fully understood why many
tribal leaders became concerned when
the Congress earlier this year began
moving toward a system of block
grants to States. The concerns were
that if the Congress did not revise the
block grant model to reflect its respon-
sibility to Indian tribal governments,
the government-to-government rela-
tionship between the tribes and the
United States would be soon eroded
and the Federal trust responsibility
held sacred in our Constitution and the
decisions of our Supreme Court would
be relegated to the States.

These tribal concerns are likewise
valid in a practical sense. A Federal In-
spector General’s report issued in Au-
gust 1994 found that Federal block
grants to States, in some instances
have not resulted in equitable services
being provided to Indians. That report
found that in 15 of the 24 States with
the largest Indian populations, eligible
Indian tribes did not receive funds even
though Indian population figures were
used to justify the State’s receipt of
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Federal funding. In addition, findings
of the Senate Committee on Indian Af-
fairs revealed that even when States
were attempting to serve Indians, the
programmatic and administrative
costs of providing welfare services to
Indians are often greater than provid-
ing local services to others. What these
findings revealed to me is that when ei-
ther the Federal or State governments
have administered programs for Indi-
ans, Indians have not received an equi-
table share of services.

Mr. President, the whole purpose of
welfare reform is to provide the tools
to State governments to design and ad-
minister local welfare programs. After
all, we have come to understand that
local governments want and have the
ability to create local solutions to ad-
dress what are, in essence, local prob-
lems. 1 would suggest that this policy
is no different that the Federal Indian
policies of Tribal Self-Determination
and Self-Governance. | also know that
elected tribal officials have a great
love of country and an incredible desire
to contribute to the Nation’s goal of
elevating members of their commu-
nities out of the depths of poverty.
Given the tools to do so, | believe that
Indian tribes will make a great con-
tribution to the Nation’s war on pov-
erty.

Mr. President, I want to acknowledge
a group of Senators that | believe have
demonstrated a great level of under-
standing and commitment to the im-
portance of addressing the needs of In-
dian tribes in the Nation’s welfare re-
form movement. Senators HATCH,
DoLE, ROTH, INOUYE, DOMENICI, SIMON,
MURKOWSKI, PRESSLER, CAMPBELL,
BAaucus, and KAsseBAUM have contrib-
uted to the efforts to ensure that In-
dian tribes are not overlooked and
abandoned in the current welfare re-
form efforts.

Two members of the Indian Affairs
Committee deserve particular recogni-
tion: my good friend from Kansas, Sen-
ator NANCY LANDON KASSEBAUM and my
good friend from Utah, Senator ORRIN
HATCH. Senator KASSEBAUM, as chair-
woman of the Labor and Human Re-
sources Committee, worked closely
with the Indian Affairs Committee and
Senator SIMON to ensure that provi-
sions for direct Federal funding would
be available to Indian tribes in her
Committee’s employment consolida-
tion bill and that tribes would continue
to receive funding through the Child
Care and Development Block Grant
program. Senator KASSEBAUM’s leader-
ship has greatly contributed to the
fairness with which Indian tribes are
treated under H.R. 4 and the progress
that has been made by the Congress in
its treatment of Indian tribes. While
there is still some question about the
impact of the bill’s overall reductions
on the current level of child-related
funding made to Indian tribal govern-
ments, | am pleased by the Conference
Committee’s action, taken at the urg-
ing of Senator KASSEBAUM, to make all
child care funds throughout the bill
available to Indian tribal governments.
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Although there are many Indian trib-
al provisions that | strongly support in
the bill, 1 was extremely disappointed
that it does not include a provision to
address the concern of State Child Sup-
port Administrators and Indian tribal
governments that tribes have been left
out of efforts to provide uniform child
support enforcement. The amendment
offered by myself and several others,
including the vice chairman of the Sen-
ate Indian Affairs Committee, Senator
INOUYE, and the Senate minority lead-
er, Senator DASCHLE, was unanimously
agreed to by the Senate but it was not
adopted by the Conference Committee.
Nonetheless, | am pleased to know that
the National Council of State Child
Support Administrators has agreed to
continue to work with me to address
our mutual concern. Unless something
is done to include tribes in these ef-
forts, we will deprive Indian children of
necessary child support services and
funding, and we will perpetuate a uni-
form child support system that truly
does not provide uniformity in Federal
funding or services.

In addition, I am concerned that no
provisions were made to provide direct
funding to Indian tribes for Title IV-E
Foster Care and Adoption Assistance
funds. The Congress had abundant evi-
dence of the great need in Indian Coun-
try for these funds. One stark example
is the 1994 Office of the Inspector Gen-
eral’s report that documented that In-
dian children are disproportionately
represented in substitute care. How-
ever, Indian tribes must rely on State
governments to share Federal funding
for Title I'V-E funds; yet the OIG report
found that most Indian tribal govern-
ments have received little or no Title
IV-E funding. It is my hope that States
with Indian tribes within their bound-
aries will make a good faith effort to
share these funds equitably in order to
improve the Nation’s overall rate of
children in substitute-care.

Finally, I want to give particular
thanks to my good friend from Utah,
Senator ORRIN HATCH. Senator HATCH
has worked tirelessly with me over the
last several months to shape and en-
hance tribal welfare provisions that
could be acceptable in any welfare re-
form plan. Senator HATCH is a member
of the Senate Finance Committee and
he is a new member of the Senate Com-
mittee on Indian Affairs. He has dem-
onstrated a great level of understand-
ing and commitment to the betterment
of the lives of Indian people, and | com-
mend Senator HATCH for his steadfast
leadership in ensuring that Indian trib-
al governments are fairly treated in
the welfare reform debate.

Overall, | support the bill. It contains
many important advances in the way
our Nation treats tribal governments.
Several months ago when the bill
passed the Senate with these Indian
provisions, many Democrats joined
with Republicans in supporting this
measure. While we may disagree on
many things, | was glad to see that the
Indian provisions gained broad, biparti-
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san support. That reflects a principle |
believe should guide the Congress in all
matters affecting Indian affairs: Indian
issues are neither Republican nor
Democratic. They are not even biparti-
san issues—they are nonpartisan is-
sues. They are day-to-day human is-
sues which require understanding and
support from both sides of the aisle.
Whatever new form this Nation’s wel-
fare system takes, providing equal ac-
cess to the Nation’s Indian population
through tribal block grants is not only
the right thing to do, it honorably dis-
charges some of our continuing respon-
sibilities under the United States Con-
stitution. | urge my colleagues, and the
officials in the Clinton Administration,
to ensure that this approach is main-
tained as we reform welfare.

Mr. DORGAN. Mr. President, despite
some concerns, | voted to support the
welfare reform bill which passed the
Senate with overwhelmingly bipartisan
support on September 19. | did so be-
cause | believe our current welfare sys-
tem needs to be reformed and because
substantive improvements were made
to the bill on the Senate floor. | also
wanted to advance the bill to a con-
ference with the House where | hoped
additional improvements would be
made. Before the vote, however, | stat-
ed that | could not support a final bill
unless it guaranteed that innocent
children were protected. Regrettably,
the bill which has emerged from the
Senate-House conference fails to meet
that test.

I am disappointed that the con-
ference committee did not build on the
bipartisan legislation which passed the
Senate. Instead, we have before us a
bill which, in my view, abdicates our
moral responsibility to ensure that
children are not punished for the mis-
takes of their parents. There ought to
be a safety net to protect children.
This bill shreds the safety net and in-
stead gambles with the lives of poor
children by failing to guarantee their
security.

On September 19, | stated that there
were several improvements contained
in the Senate bill which would have to
be retained or improved upon in con-
ference or | would oppose final passage.
Unfortunately, many of these provi-
sions were substantially weakened or
removed altogether from the bill by
the conference committee. | would like
to point out just a few of the fatal
flaws in the bill before us today.

CHILD CARE

Every expert will tell you that the
biggest obstacle in moving people from
welfare to work in this country is the
lack of adequate child care. Child care
is the linchpin for successful welfare
reform.

While the bill proposed in the Senate
added more money for child care, it fell
significantly short of the amount that
the Congressional Budget Office esti-
mated would be needed in order for the
States to meet the stringent require-
ments in the bill for moving welfare re-
cipients into the work force quickly.



S 19164

To address this shortage of child care
funding, the Senate added an addi-
tional $3 billion just prior to final pas-
sage. While that amount was still well
below the amount needed for child
care, it was a small step in the right di-
rection. Yet the small amount of
money added by the Senate for child
care was reduced $1.2 billion in con-
ference. The Congressional Budget Of-
fice tells us that the shortfall for child
care over the next seven years will be
almost $12 billion. That just doesn’t
make sense. If we want to move welfare
recipients into the work force, we must
provide for their child care needs. The
bill before us is woefully inadequate in
meeting those needs.

To make matters worse, the con-
ference agreement lets States off the
hook. As adopted by the Senate, this
extra pot of child care funding was
made available only to States which
agreed to spend in future years 100 per-
cent of what they spent for child care
in 1994. The conference committee
slashed that State requirement to 75
percent, thereby further reducing the
amount of money available for child
care. Again, this just doesn’t make
sense.

MOTHERS OF SMALL CHILDREN

The Senate bill, wisely in my view,
allowed States to reduce the work re-
quirements for mothers with children
under age six to 20 hour per week in-
stead of the 35 hours per week required
of other recipients. Unfortunately, the
conference agreement deletes this cru-
cial Senate provision. Giving mothers
the ability to spend more time at home
to nurture their children during their
most formative years of development is
the right thing to do. It also meets the
test of common sense. The Senate-
passed bill required these mothers to
work, but allowed them to balance
work responsibilities with family obli-
gations. The bill before us does not,
and families will suffer because of this.

FISCAL ACCOUNTABILITY

Welfare has always been a Federal-
State partnership. Under current law,
States contribute about 45 percent of
total welfare expenditures. Without
States continuing to contribute their
share, the pot of money currently
available for welfare could be reduced
by almost half overnight. To make sure
that this did not happen, the Senate
bill required States to contribute at
least 80 percent of the money they
spent on welfare in 1994 in order to be
eligible for their block grant money.
That requirement was reduced to 75
percent by the conference committee.
What this means is that States will be
able to cut their funding by approxi-
mately $17 billion over the next 5
years. The end result is that cash as-
sistance could be denied to as many as
1 million needy children. I am simply
not willing to gamble with the life of
one child. We can and should do better
than what is being proposed here.

CHILD PROTECTION

The conference committee also re-

jected the Senate bill’s protections for
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extremely vulnerable children. While
the conference agreement maintains
the entitlement status of room and
board costs for foster care and adop-
tion, it establishes block grants for all
other funding critical to ensuring that
children are safe, including removing
abused and neglected children from un-
safe homes and placing them in li-
censed facilities and permanent homes,
and training for foster parents.

The conference bill also ends the
Federal entitlement responsibility for
all other child protection programs,
which the Senate had maintained in its
bill. Instead, they are combined into
two block grants—which will undoubt-
edly pit preventative services against
crisis and treatment programs in a bat-
tle for limited funding. | find these two
provisions unconscionable. | have no
doubt in my mind that they will result
in more children living in abusive
homes and in danger.

The current welfare system serves no
one well—not recipients, not their chil-
dren, not American taxpayers. The cur-
rent system has trapped too many peo-
ple in a cycle of lifetime dependency.
Any meaningful welfare reform must
be grounded on the basic premise that
government assistance is a way ‘‘up
and out’’—not a “‘way of life.”” It must
be viewed as a temporary assistance
program for people who are down and
out on their luck and need a helping
hand to get them back on their feet
and back to work.

In crafting meaningful welfare re-
form, however, protecting the children
of poor mothers must be a priority.
Let’s not forget that 9 million children
will be affected by this legislation.
Let’s not forget that more than 20 per-
cent of America’s children live in pov-
erty. And let’s not forget that the Of-
fice of Management and Budget esti-
mates that an additional 1.5 million
children will fall into poverty if this
conference agreement is enacted. Pro-
tecting innocent children is and ought
remain a Federal responsibility and a
national priority. Unfortunately, the
conference committee has failed to
meet this responsibility. There is sim-
ply no safety net for poor, innocent
children in this bill. For this reason, it
is with great disappointment that |
simply cannot support this conference
agreement. Having said that, | remain
optimistic that a responsible welfare
bill which puts people to work but pro-
tects innocent children can be crafted
during this session of Congress. | re-
main committed to that goal.

THE MILKING OF OUR CHILDREN’S FUTURE

Mr. LEAHY. Mr. President, America
is waking up to what the Contract
With America is really about. But that
has not stopped the Republican Con-
gress from forging ahead with their
ideological war, that in the end will
hurt not just low-income children and
families, but our country as a whole.

The bill before us is rhetorically
called ““welfare reform”. Its supporters
claim they want to get people off wel-
fare and into a job, but this is under-
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mined by the fact that the bill does not
give States the resources to follow
through on this claim.

What this bill does do is provide bil-
lions less than what is necessary for
States to provide child care and meet
work requirements. This bill cuts as-
sistance for the poor, disabled children
and the elderly, and cuts funds that are
needed to rescue children from abusive
homes. It cuts over $30 billion from the
food stamp program and provides for
optional block grants that will not
allow States to respond to increased
need during periods of higher unem-
ployment—over 80 percent of food
stamp benefits go to families with chil-
dren.

Vermont initiated its own welfare re-
form plan a year ago, aimed at getting
people off welfare and into the work
force. Vermont’s program is working—
because the State lowered the rhetoric,
left off the sound bites, and got the job
done. The cuts included in this bill will
be a step backward and could disman-
tle the programs that have been work-
ing in Vermont. It will also be a step
backward for the work accomplished
by Vermont Campaign to End Child-
hood Hunger and other Vermont chil-
dren’s advocacy groups.

To highlight what this bill is really
all about I want to talk about just
one—perhaps seemingly minor—aspect
of the agreement reached on the school
lunch program. A few years ago, the
Reagan administration tried to block-
grant the school lunch program. They
also tried to say that ketchup was a
vegetable. Americans resented people
in Washington playing politics with
school lunches.

Now the Republicans in the House of
Representatives, and a few here in the
Senate, are playing the same kinds of
political games. Their block grants
would end the 50-year-old requirement
that schools provide a carton of milk
with every school lunch.

Milk has been required in the Na-
tional School Lunch Program ever
since the program began in 1946. The
law could not be clearer on this sub-
ject: ‘““Lunches served by schools par-
ticipating in the school lunch program
under this act shall offer students fluid
milk.”

Milk is essential to a child’s healthy
development. It builds strong bones
and healthy bodies. Serving every child
a carton of milk every day teaches
children a crucial lesson about eating
healthy meals.

Schools now serve about 40 million
half-pints of milk per day in the school
lunch and school breakfast program.
Children in the school lunch program
drink 454 million gallons of milk per
year. By comparison, all the dairy
farmers in the State of Vermont
produce 279 million gallons of milk per
year. The milk provided through school
lunches accounts for over 7 percent of
all fluid milk consumed in the United
States.

In my 8 years as chairman of the Ag-
riculture Committee, during two full
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rewrites of the child nutrition law, |
never once heard anyone complain that
the school lunch program was serving
too much milk.

Yet this bill sets up block grants, and
then provides them with insufficient
funds to provide a healthy meal, in-
cluding milk, to every child who needs
one.

When the financial crunch hits,
States are likely to stop serving milk
to children—they will replace it with
cheaper and less healthy substitutes
like soda.

By the way, under this Republican
welfare bill, any State—not just a
block-grant State—can obtain a waiver
to serve junk food and soda in school
cafeterias. | fought for 8 years to keep
junk food out of the school lunch pro-

gram.
I want to read from a letter that the
Senator from Kentucky, Senator

MCCONNELL, and myself sent to the
chairman of the Agriculture Commit-
tee, Senator LUGAR, on December 6
supporting his stance against school
lunch block grants. The letter was also
signed by 9 other Republicans and 11
other Democrats.

We oppose mandatory or optional block
grants for the child nutrition programs. The
school lunch program provides healthy meals
every day for 25 million American children.
Block grants could undermine the nutri-
tional value of those meals, threaten the
guarantee of free meals for needy children,
and provide inadequate funding for the pro-
gram during recessions and other times of
need.

The National School Lunch Program
is a program that works. Americans—
both Democrats and Republicans—sup-
port it. It answers a vital need. So why
do we need to end the Federal commit-
ment to feeding children and replace it
with a block grant? The American
School Food Service Association be-
lieves that school block grants are a
step in the wrong direction and has
urged members to vote against this
bill.

Underfunded block grants, whether
for school lunch, food stamps, child
protection, Medicaid or aid to families
with children do not give States the
tools they need to respond to increased
needs during periods of higher unem-
ployment. State taxpayers will be the
ones to pick up the tab.

This bill needs to be vetoed so we can
start working on a real welfare reform
bill in a bipartisan fashion. We must
come together and we must agree on
the basic principles that can guide our
efforts. In my view, the only way to
begin this discussion is for President
Clinton to veto this bill.

| trust that the President will do so
in the interest of American’s children
and America’s future.

Mr. COHEN. Mr. President, 3 months
ago, the Senate voted overwhelmingly
to bring about fundamental change to
welfare in this country.

The entitlement status of cash wel-
fare is ended in this bill. This is the
most important step we can take if we
want to successfully end the cycle of
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dependency. As Marvin Olasky noted in
his recent book, *“The Tragedy of
American Compassion,” effective wel-
fare requires the ability to distinguish
those who have fallen on hard times
and need a helping hand from those
who simply refuse to act in a dis-
ciplined and responsible manner. When
welfare is a Federal entitlement, it is
very difficult to make these distinc-
tions.

However, ending the entitlement
must be accompanied by the support
necessary to get welfare recipients into
jobs. In considering our welfare sys-
tem, | think it is useful to distinguish
beneficiaries by three major groups.

First, there are those in need of tem-
porary assistance. People who, while
they are generally able to support
themselves and their families, they
have fallen on hard times. Food stamps
and other assistance must be there to
provide temporary help when unfore-
seen economic crises occur.

The second group includes those
whom most of us would agree cannot
work. These individuals—through no
fault of their own, are simply not able
to economically provide for them-
selves. They have disabilities that war-
rant our compassion not our scorn. The
welfare system should be there for
them.

The third group consists of people
who fall somewhere in between the
first and second groups. They have
been on and off the welfare rolls for
years, yet they don’t seem to fit the
profile of someone whom most would
agree cannot work.

It is this third group that should be
the focus of the current welfare debate.
The debate has often been extremely
polarized. Many on the left are reluc-
tant to vest any sense of personal re-
sponsibility in welfare recipients. They
view them as unwitting victims of soci-
etal injustices, refusing to acknowl-
edge the role that personal behavior
may play.

On the other hand, many on the right
are reluctant to acknowledge that no
person is an island—that each of us
thrives or fails to thrive, to some ex-
tent, as a result of our environment.
Some on the right naively believe that
we all have the same opportunities and
that a failure to succeed is simply evi-
dence of laziness.

For many beneficiaries in this third
group, one of the most essential ingre-
dients for self-sufficiency is the avail-
ability of child care. | am of the opin-
ion that we cannot mandate strict
work requirements without providing
States with a reasonable amount of
child care funding.

During Senate debate on welfare, |
worked on a bipartisan basis with
other Members to increase funding for
child care. Even under the current sys-
tem of entitlement, there are more
than 3,000 children of working parents
already waiting to receive child care
assistance in Maine. While the con-
ference agreement decreases the Sen-
ate funding level by about $200 million,
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that decrease in funds is balanced by a
reduction in the work requirements in
the early years of implementation.
Rather than the 25 percent level called
for in the Senate bill, States will be re-
quired to place 15 percent of their case-
load in work activities.

In addition, the conference agree-
ment will add $1.6 billion in funding for
the social services block grant. This
block grant has been used in many
States to fund additional child care
services for low-income families and
this funding will allow States to fur-
nish additional services for child care
and to promote economic self-suffi-
ciency.

The provision for child care services
in the agreement continues to provide
protections for children who are not
yet in school by prohibiting States
from penalizing mothers who cannot
work because there simply is no child
care available.

We have been criticized on all sides
for providing too much and providing
too little in this legislation. We do not
know how States will react to this new
flexibility and independence in setting
policy. This legislation reflects the
philosophy that Washington does not
have all the answers. We should no
longer assume that one-size-fits-all
Federal solutions offer better hope
than granting more freedom to States
to design approaches that address a
State’s unique set of circumstances.

Having said that, | believe we have a
common and national interest in assur-
ing an effective social safety net for all
Americans, regardless of where citizens
may reside. So | would not support any
effort to completely remove the Fed-
eral Government from the welfare sys-
tem.

Through Government, we have an ob-
ligation to try to counter the negative
influences which impact some of the
poorest members of our society. Many
Americans are born into environments
of drugs, crime and severe poverty. And
regrettably, too many of our young
people are growing up without two par-
ents involved in their lives. The cor-
relation between single parenthood and
welfare dependency is overwhelming.
Ninety-two percent of AFDC families
have no father in the home.

Society must also acknowledge the
correlation between crime and
fatherlessness. Three-quarters of all
long-term prisoners grew up without
fathers in their homes or active in
their lives. When 24 percent of children
born today are born to unwed mothers,
we cannot avoid this issue if we hope to
break the cycle of poverty and crime
that permeate some of our commu-
nities.

Unfortunately, no one really knows
how to stop that cycle. For this reason,
I do not support efforts to attach a lot
of strings to the welfare block grants,
including provisions ostensibly de-
signed to curb illegitimacy. It is clear
that welfare reform cannot disregard
the growing incidence of out-of-wed-
lock births, teen pregnancy, and absent
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fathers, but it is also clear that we
don’t know what will counter this
trend. Accordingly, we ought not pre-
scribe a Federal solution that would
hamstring the ability of States to try
different approaches.

This legislation does bring a new na-
tional presence to the collection of
child support and establishing pater-
nity for children born out-of-wedlock.
By taking a tougher stand to establish
and then enforce child support orders,
some of the families currently tied to
the welfare system may be able to get
loose. Financial support cannot replace
the presence of a good father in a
household but it will relieve some of
the burdens placed on single mothers.

| support the general thrust of the
pending welfare legislation to turn
more decisionmaking authority over to
the States. Consistency would suggest
that we not at the same time put a lot
of requirements on States on how and
who to spend Federal welfare dollars. |
do think that it is important to ensure
that States share responsibility with
the Federal Government by investing
dollars at the State level in welfare
programs. For this reason, | supported
a strong maintenance of effort require-
ment which remains largely intact in
the conference report.

Block-granting AFDC to the States
is not a panacea. A welfare system that
has clearer lines of responsibility and
accountability will be more effective.
But this is not the end of the welfare
debate. Hopefully, we will enact legis-
lation this year that will make mean-
ingful improvements in the current
system. But turning these programs
over to the States will not itself fix the
problems. Congress and the President
must continue to work with States to
improve the welfare system to make
sure that a safety net is there for those
who need it but is denied to those who
abuse it.

I intend to support the conference
agreement, but | do have reservations
regarding some of the changes that
were included in the final agreement.
We have been put on notice that this
legislation will be vetoed by President
Clinton. If the President follows
through on his promise, it is my hope
that we can revisit those important is-
sues when the legislation returns to
Congress.

Mrs. FEINSTEIN. Mr. President, the
welfare reform conference report before
us today should be defeated. It should
be defeated because it does not ade-
quately address our Nation’s needs and
particularly the needs of my State; it
endangers the Nation’s children; it
does not help people move from welfare
to work.

INADEQUATE ATTENTION TO UNEMPLOYMENT,

GROWTH

Compared to the bill we previously
passed, this bill gives short shrift to
my State’s needs.

First, the Senate bill created a con-
tingency fund of $1 billion to help
States with high unemployment. This
conference agreement reduces this fund
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to $800 million. California had an un-
employment rate stood of 8.8 percent in
November, while the national rate was
5.6 percent. In the last 5 years, my
State’s unemployment rate has never
dropped below 7 percent, reaching 10
percent in 1994.

Second, the bill’s underlying funding
formula fails to recognize high growth
rates in poverty. | offered an amend-
ment to redistribute funds by the
change in poverty population each
year. The conference agreement does
not rectify this problem. California’s
population is expected to grow from 30
million in 1990 to 42 million in 2010 and
49 million by 2020.

Third, under this bill, States will
contribute less. The Senate bill re-
quired States to maintain 80 percent of
their 1994 funding of cash assistance
[AFDC]. Under this bill, States can
drop their funding to 75 percent. Thus,
they can reduce their funding by 25
percent. This would allow States to re-
duce State spending by $5 billion.
PROTECTING NEGLECTED AND ABUSED CHILDREN

Programs providing services to ne-
glected and abused children are an im-
portant part of this bill. These are
services that have removed children
from unsafe homes, placed them in pro-
tective settings, provided periodic re-
views of their status, and trained child
protection staff.

Child protection services are in-
cluded in a block grant and cut by $1.3
billion over 7 years. These are services
like training for foster parents, child
abuse emergency response, and other
services that try to keep families to-
gether and protect children in foster
homes.

There are at least half a million of
these children in California.

From 1988 to 1993, nationally, the
rate of reported child abuse and neglect
rose 25 percent. The foster care case-
load grew 50 percent. From 1983 to 1993,
the number of children in child protec-
tion grew by two-thirds. Los Angeles
last year responded to more than
165,000 reports of abused and neglected
children.

This bill will weaken support for
these, our most vulnerable children.

NOT HELPING MOTHERS BE MOTHERS

The Senate bill allowed States to
limit the work requirement to 20 hours
a week for mother with children under
age 6. This bill requires mothers of
small children to work at least 35
hours a week.

While work requirements are appro-
priate for many people, mothers are
the most important influence in a
young child’s life. Work requirements
should be compatible with raising a
family and guiding young children. |
believe a 20-hour work week require-
ment for mothers with young children,
rejected by this bill, is reasonable.

NO HEALTH COVERAGE

The conference version, unlike the
previous Senate bill, ends the guaran-
tee of health insurance or Medicaid for
women on AFDC and their children
over age 13.
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In California, 290,000 children and
750,000 parents would lose coverage, ac-
cording to the Children’s Defense Fund.
This represents 18 percent of all chil-
dren in the United States losing cov-
erage.

By ending this health insurance, we
will add to our State’s uninsured popu-
lation which is already the third high-
est in the Nation at 22 percent. With-
out health insurance or the ability to
purchase it, sick people end up in hos-
pital emergency rooms and we all pay
through tax dollars or our private poli-
cies.

WORK REQUIREMENTS, RESOURCES WEAK

The bill’s goal, a goal | endorse, is to
move welfare recipients from depend-
ency to work. The bill requires States
to have 50 percent of recipients partici-
pating in work by 2002. But the bill
falls short in several ways.

First, the conference agreement, un-
like the Senate bill, does not require
personal responsibility contracts,
agreements that obligate the recipient
and move him or her toward self-suffi-
ciency.

Second, the conference agreement de-
letes the Senate provision giving bo-
nuses to States for job placements.

And third, and most importantly, the
bill does not provide adequate funds for
child care programs to support the re-
quirements that States put welfare re-
cipients into work.

CHILD CARE

Child care is the linchpin to self-suf-
ficiency for mothers on welfare. The
fact is that mothers cannot go to work
without child care programs for their
children. There are two serious prob-
lems in this bill, the first is funding
and the second is standards.

Currently in California, 80 percent of
eligible AFDC children are unserved.
The bill before us exacerbates this al-
ready dire situation. To support the
work requirements of the bill, the bill
falls short from $6 billion to $13 billion.

Child care experts in California tell
me that this means our State would be
$1.3 billion short of what is needed to
meet the increased demand caused by
the work requirements of the bill.

Under current law, to qualify for
Federal child care funds, States must
set quality standards that address
things like caregiver to child ratios,
sprinkler systems, plumbing standards,
hygiene.

The Senate bill retained this require-
ment, but the conference agreement
before us eliminates it. This means
that there is no guarantee that young
children will be in safe and healthy en-
vironments.

INNOVATIVE PROGRAMS

California has some of the most inno-
vative welfare programs in the coun-
try.

We have the GAIN program—Greater
Avenues for Independence—in River-
side, that has returned $2.84 to the tax-
payers for every $1 spent.

In Los Angeles, the GAIN program
has a job placement rate of 34 percent.
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San Mateo and San Diego Counties
have successful job-search programs.

San Mateo, last year, put 85 percent
of the people in the program to work.

The Senate adopted my amendment
to allow HHS to negotiate directly
with large counties to establish inno-
vative programs. Unfortunately, the
conferees deleted this provision.

CONCLUSION

No one has a right to welfare. Wel-
fare was never intended to be a perma-
nent way of life. It was intended to be
a lifeboat for people in temporary
emergency situations. In my State,
there are almost 2.6 million people re-
ceiving welfare or 18 percent of the
U.S. caseload in a State that has 12
percent of the population. | want to re-
form welfare. | want families to be se-
cure and self-sufficient. But this bill
does not do it. | cannot support it.

Mrs. BOXER. Mr. President, | rise
today in strong opposition to the con-
ference report for the Personal Respon-
sibility Act of 1995.

I gave my qualified support to the
Senate welfare reform bill, the Work
Opportunity Act of 1995, because | be-
lieved it contained important improve-
ments from the draconian House wel-
fare reform measure.

Without the Senate-passed protec-
tions, | can no longer support the wel-
fare reform efforts of this Republican
Congress. This bill simply goes too far
toward what | believe will be a dark de-
velopment for poor families as spend-
ing for needy families with children
will be reduced by approximately 18
percent.

I would like to take this opportunity
to further explain why this conference
agreement is unacceptable to me and
should not be passed by the Senate.

CHILD WELFARE

Mr. President, abused and neglected
children have no place in efforts to re-
form welfare. To try to squeeze out
savings from programs which protect
the most vulnerable in our society is
not only wrongheaded, but mean-spir-
ited as well.

The House bill would create two child
protection block grants to States—end-
ing the total Federal guarantee of fos-
ter care and adoption assistance to the
children who are the most desperately
need of our help. The Senate-passed
bill left current law on these programs
unchanged.

It has been demonstrated that in
times of economic downturns, the need
for child protective services rises com-
mensurately. When there was a 6 per-
cent decrease in AFDC California in
1992, there was a 10 percent increase of
children into the welfare system and a
20 percent increase in child abuse re-
ports in Los Angeles County. However,
this conference agreement takes a
short-sighted approach by capping
spending on child welfare programs at
a time when the need for them could
increase dramatically.

The conferees wisely retained the
Federal guarantee for title IV-E foster
care and adoption assistance mainte-
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nance payments for abused and ne-
glected children who qualify. But the
conference agreement caps the costs to
administer the foster care and adoption
assistance program, regardless of addi-
tional burdens which may be placed on
the system. This will mean $1.3 billion
over 7 years will be slashed from serv-
ing abused and neglected children.
That is a disgrace.

Mr. President, | want to explain what
constitutes ‘‘administrative costs”
under the foster care and adoption as-
sistance program. | think we can all
agree that where needless paperwork
and red tape can be eliminated, we
should encourage it. But in the case of
the title I'V-E foster care and adoption
assistance program, administrative
costs are used for activities such as the
training of foster care and adoptive
parents, investigations, referrals, and
appropriate child placements.

Title IV-E administrative costs
would be folded into a Child Protection
Block Grant, and capped, together with
the Family Preservation and Independ-
ent Living Programs.

Mr. President, the Family Preserva-
tion Program is having a positive ef-
fect in the State of California. In Los
Angeles County, the Family Preserva-
tion Program has served 10,000 children
in 3 years. Through more extensive su-
pervision by law enforcement and so-
cial workers and violence prevention,
the Los Angeles County Preservation
Program can claim an approximate 50
percent decrease in child abuse deaths
in 3 years and serves more at-risk fami-
lies with less money than the tradi-
tional foster care program.

This welfare bill will hurt innovative
programs such as Los Angeles County
Family Preservation Program by cap-
ping it arbitrarily.

The story of 6 year-old Elisa
Izquierdo in New York is the kind most
of us hope to never have to read. Young
Elisa fell through the cracks of the
New York City child welfare system—
one of the largest in the country. Her
story is a tragic example of what can
happen in an overburdened child wel-
fare program.

Mr. President, we have an obligation
to ensure that every child is protected
from an unsafe household. The con-
ference agreement will seriously under-
mine the ability of child welfare agen-
cies to meet this obligation. To endan-
ger the lives of vulnerable children is
not worth the few savings these provi-
sions will bring.

WORK

This bill is weak on work. The con-
ference agreement strips out provisions
added to the Senate bill which would
get serious about putting welfare re-
cipients into the workforce. This legis-
lation gives a person 2 years before
they have to work—not 3 months, as in
the Senate bill.

The conference agreement also does
not contain the bonus to States for ex-
ceeding the targeted work participa-
tion rates as provided under the Senate
bill.
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The debate on welfare has centered
around ‘‘personal responsibility.” Yet
the conference agreement fails to re-
quire welfare recipients to sign a per-
sonal responsibility contract in order
to receive their benefits.

On the other hand, the conference
agreement removes some of the most
important protections for welfare fami-
lies transitioning to work. | supported
the provisions in the Senate bill which
would have recipients to go to work
after 3 months of receiving benefits.
However, where a woman’s safety could
be threatened, the Senate bill would
permit an exemption for battered
women from the overall work require-
ment.

The Violence Against Women Act,
which | introduced and passed last Con-
gress, went a long way toward assisting
battered women who were in unsafe
households. Removal of this important
exemption demonstrates the failure to
understand the dangers many battered
women face and the circumstances
which keep them from leaving their
abusers.

In addition, the final bill forces 35
hours of work per week for parents
with young children without suffi-
ciently funding child care.

And where a family is subjected to
circumstances of extreme hardship, |
support a more generous exemption for
such families from the time limit on
benefits. While the Senate bill would
have permitted States to exempt up to
20 percent of their welfare caseload
under a hardship exemption, the con-
ference agreement only permits the ex-
emption of 15 percent of the caseload.
Based on HHS estimates, this could
mean up to 500,000 more children than
the Senate bill will be denied benefits
due to the expiration of time limits
under the lower 15 percent exemption.

CHILD CARE

Mr. President, the conference agree-
ment is inadequate in meeting the
child care needs of welfare families.
CBO estimates that this bill contains
$6 billion less than what is needed by
families to meet the bill’s own work re-
quirements. HHS estimates that the
funding level is $13.6 billion less than
what will be needed to meet the work
requirements.

The agreement does not contain the
important provision in the Senate bill
which would allow States to require
mothers with children under the age of
6 to participate in work programs for
20 hours per week instead of 35 hours
per week. Removal of this exception
will mean significantly greater de-
mands will be placed on the child care
funds contained in the bill, hindering
the efforts of parents trying to get off
of welfare.

In addition, child care health and
safety protections contained in current
law and retained in the Senate bill
would be eliminated.

The quality set-aside, used by States
to promote and assure the availability
of safe and affordable child care, is less
than half the amount passed in the
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Senate bill. Without safe and afford-
able child care, parents are faced with
terrible alternatives: leaving their
young children with siblings too young
for the responsibility, or worse yet, al-
lowing their young children to stay at
home unsupervised. No responsible par-
ent wants to be faced with that deci-
sion. In some cases, such decisions
could meet with dire consequences.

Mr. President, simply put, child care
is the absolute linchpin to any success-
ful welfare reform effort. Without ade-
quate child care, there is little reason
to believe that welfare families have
any real hope of working their way off
of welfare and staying off. Working
families with children today under-
stand this need better than anyone
else.

California already has a serious
shortage of safe and affordable child
care. Today, 30,454 children in Califor-
nia are served under Federal child care
programs. But thousands more sit on
waiting lists. In fact, only about 14 per-
cent of eligible children are currently
being served by child care programs in
California.

Combined with the title XX Social
Services Block Grant funding cut of 10
percent in the budget reconciliation
measure—which many states use to
fund child care activities—the severe
underfunding of child care in the con-
ference bill will further exacerbate the
problem of underserved families in
California.

LEGAL IMMIGRANTS

California is home to the approxi-
mately 38 percent of the total number
of all immigrants in the United States.
Legal immigrants comprise more than
12 percent of the total population of
California for an estimated 4 million
total number of legal immigrants.
Legal immigrants make up approxi-
mately one-sixth of the total Los Ange-
les County population.

The conference agreement will cut
off a variety of benefits to legal immi-
grants. The California legislative ana-
lyst’s office estimated that the legal
immigrant provisions of the House and
Senate-passed welfare bills would re-
duce Federal funds to the State of Cali-
fornia by $6.6 to $8.3 billion over 5
years. The restrictions on benefits to
legal immigrants would comprise more
than half of the total loss of Federal
welfare funds to the State ($3.6 to $5.3
billion).

The loss of these funds will result in
a tremendous cost shift to the State of
California and its local governments.
Under California State law, counties
are mandated to provide cash and med-
ical assistance to low-income persons
who are otherwise ineligible for Fed-
eral assistance.

In sum, the conference agreement
goes too far in restricting benefit eligi-
bility for legal immigrants, many of
whom have been in the country for
years and paid taxes. It will also trans-
fer billions of dollars in costs to the al-
ready overburdened local governments
of California.
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MEDICAID ELIGIBILITY

The conference agreement quietly
severs the link between AFDC and
Medicaid eligibility. Under this bill,
women and children over age 13 receiv-
ing cash assistance would no longer be
guaranteed Medicaid coverage. Neither
the Senate nor the House-passed wel-
fare bills would have gone so far as to
eliminate the longstanding guarantee
of Medicaid coverage for needy citi-
zens.

Elimination of this link, combined
with ending the entitlement to cash as-
sistance and shrinking spending for
other services for our needy, will
render the safety net for the most vul-
nerable in our country virtually non-
existent.

CHILD NUTRITION

House Republican efforts to end Fed-
eral School Lunch and School Break-
fast Programs and replace them with
capped funding to States are both ill-
advised and unpopular. Again, the Sen-
ate approach wisely maintained the
Federal child nutrition programs.

For nearly 50 vyears, the School
Lunch Program has fed hungry chil-
dren. School-based feeding programs
are sound investments in childrens’
health and their education. Studies
show that children who go to school
hungry tire easily. They have trouble
concentrating, do worse on standard-
ized tests and are more likely to miss
class due to illness. Every day, 25 mil-
lion school children in America get a
well-balanced, nutritious meal through
the Federal school lunch program—2
million of these children are in Califor-
nia.

Despite widespread public support for
the National School Lunch and School
Breakfast Programs, the conference
agreement would permit 7 States to re-
ceive funding for their programs in the
form of a block grant. Children in
those 7 States would no longer receive
a Federal guarantee to a nutritious
meal which may be the only one they
eat all day.

The Los Angeles Times published a
series of articles on hunger in southern
California late last year. One of the
most moving pieces told the stories of
the many hungry children at Edgewood
Middle School in the city of West Co-
vina. The piece recounted the problems
of serious hunger and malnutrition
among students in what is considered
to be a middle-class bedroom commu-
nity.

After the story was printed, there
was a huge outpouring of public sup-
port for feeding the hungry students at
Edgewood. Citizens donated boxes of
food, and money, and the West Covina
Unified School District voted for the
first time to sign up for the School
Breakfast Program. Shortly thereafter,
60 California school districts followed
suit and applied for the Federal School
Breakfast Program.

The conferees’ decision to open the
door to ending National School Lunch
and School Breakfast Programs flies in
the face of widespread public support
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for child nutrition programs, as evi-
denced by the Edgewood Middle School
example.

SSI FOR CHILDREN

The conference agreement goes be-
yond the Senate-passed bill to reduce
Supplemental Security Income (SSI)
benefits by 25 percent for 65 percent of
the children who are on SSI. The agree-
ment would create a two-tier benefit
structure, cutting the SSI program for
disabled children by $3 billion over 7
years more than under the Senate bill.
This cut will have a dramatic impact
on low-income families who use SSI to
help pay for their disabled childrens’
needs.

MAINTENANCE OF EFFORT

The Senate passed a requirement
that States must spend at least 80 per-
cent of their previous fiscal year’s
spending in order to receive their full
block grant allocation. The conference
agreement lowers the requirement to
75 percent. In effect, this will permit
States to reduce their welfare spending
by $5 billion over the next 7 years more
than under the Senate-passed bill.

FAMILY CAP

Real welfare reform makes work pay
and provides incentives for families to
transition out of the system. This bill
takes the reverse tack of punishing
welfare families for being poor. Take
for instance, provisions to impose man-
datory family caps. Family caps pro-
hibit States from providing additional
cash assistance to families who have
more children while on welfare.

The Senate spoke on this issue by
voting to remove a mandatory family
cap provision. The conference agree-
ment subverts the Senate vote by re-
quiring States to impose family caps
unless the State legislature explicitly
votes otherwise—making it extremely
difficult to provide additional assist-
ance to affected children.

The family cap has not sufficiently
proven itself to be a successful way to
drive down the number of births to
women already on welfare. A prelimi-
nary study done by Rutgers University
of the New Jersey State family cap re-
vealed that the policy did not reduce
births to women on AFDC, but did
drive children in such families even
further below the poverty line.

CHILD SUPPORT

The conference agreement does not
contain the amendment which passed
unanimously in the Senate which
would eliminate benefits to deadbeat
parents. The amendment, which | of-
fered, would make noncustodial par-
ents who are more than 2 months be-
hind in their child support ineligible
for federally means-tested benefits un-
less they enter into a schedule of re-
payment for arrears owed. This provi-
sion would have sent a message to get
tough with parents who do not take
their child support obligations seri-
ously.
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CONCLUSION

Combined with proposals to severely
cut back the Earned Income Tax Cred-
it, Medicaid, and Head Start, this wel-
fare reform bill will not reform the
flawed welfare system, but create more
serious barriers for families trying to
work their way out of welfare.

This conference agreement extracts
approximately $60 billion from pro-
grams serving the poorest among us at
a time where the Republicans want to
give tax breaks to the wealthiest
among us. | do not agree with these
priorities. Moreover, the bill’s dra-
matic underfunding is unfair to both
States and poor families.

And while | support welfare reform
that gets tough on work, this one fails
even that test.

In summary, | cannot support legis-
lation which will throw countless chil-
dren into poverty. No one expects us to
solve the welfare problem by punishing
children for being poor.

The President has pledged to veto
this welfare bill. And for the reasons |
have stated, | must vote against the
final welfare reform bill as well. | urge
my colleagues to do the same.

Mr. STEVENS. Mr. President, | am
proud to be an original cosponsor of
the Dole Work Opportunities Act and
am proud to have worked with the cur-
rent occupant of the chair, the Senator
from Pennsylvania. | do believe that
this welfare reform act will, as the
President said months ago, ‘“‘end wel-
fare as we know it.”

As early as 1935, President Roosevelt
recognized that the welfare system was
not working. At that time he said:

The lessons of history, confirmed by the
evidence immediately before me, show con-
clusively that continued dependence upon re-
lief induces a spiritual and moral disintegra-
tion fundamentally destructive to the na-
tional fiber. To dole out relief in this way is
to administer a narcotic, a subtle destroyer
of the human spirit. It is inimical to the dic-
tates of sound policy. It is a violation of the
traditions of America.

Unfortunately we find ourselves,
today, some 60 years later, with mil-
lions of Americans on welfare. In my
State, 39,000 Alaskans are on welfare
sometime during the year. That in-
cludes many foreign citizens, who are
residents of our State.

What is worse, once people go on wel-
fare they seem to stay on it. The aver-
age person is on welfare for a mind-
boggling 13 years, once he or she gets
on welfare.

Teenage girls get welfare checks, but
only if they become pregnant. Instead
of discouraging teen pregnancy, our
Government actually rewards it with a
cash bonus.

Today, the out-of-wedlock birth rate
is a startling 33 percent. Half of the
teenagers who have babies end up on
welfare before their babies are a year
old.

The current welfare system rewards
idleness instead of work, rewards teen-
agers who have babies out of wedlock
instead of those who practice absti-
nence, and rewards foreigners who ille-
gally enter the country.
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The war on poverty’s chief casualty
has been the American taxpayer. Over
$5 trillion, in constant 1993 dollars, has
been spent on welfare programs in the
30 years since its inception.

I supported some of those activities
under that program, but | am con-
vinced now that the American people
are fed up with this Federal welfare
system that contradicts values: It dis-
courages marriages, penalizes work,
and encourages illegitimacy. Its results
speak for themselves.

In Detroit, in 1993, 50 percent of all
children in that city received AFDC
benefits at some time during the year.
And an astounding 67 percent of all the
people of that city received AFDC pay-
ments during the year. Mr. President,
50 percent of all children in the city
were receiving benefits at a given point
of time, and 67 percent received them
at some point during that year. | am
quoting from the statistics from the
Department of Health and Human
Services.

The current welfare system is not a
temporary way station for many. In-
stead, it has become a
multigenerational way of life. Accord-
ing to a 1986 study by David Ellwood,
currently an Assistant Secretary at
the Department of Health and Human
Services, 82 percent of AFDC recipients
on the rolls at a given time had been
there for more than 5 years, and 65 per-
cent for 8 years or more.

The breakdown of the family, the
glue that has traditionally held our
American society together, is another
casualty of this welfare system. Teen-
agers, too young to have a driver’s li-
cense, are having babies and moving
into apartments of their own, financed
by the taxpayers, and having more ba-
bies. And children born out of wedlock
are three times more likely to be on
welfare when they grow up.

The existing system breeds dis-
content and idleness. It is a fertile
ground for abandoning personal respon-
sibility for one’s life, one’s children,
our society, or our way of life.

Mr. President, | grew up in the De-
pression when everyone had to work to
survive. We had to work hard. From
the time, literally, we were 6 or 7, my
brothers and sister and | worked at odd
jobs to keep our family going. Things
were tough, but my grandmother
taught us that the way for us to get
ahead and stay ahead was through hard
work.

I think it is time to put my Grandma
Stevens’ horse sense back into our pub-
lic policy.

The bill BoB DoLE and |, and the oc-
cupant of the Chair, cosponsored charts
a bold new course designed to reverse
decades of perverse incentives and
failed policies. Our bill will restore a
sense of ethics to our social fabric, es-
pecially the ethics of work, responsibil-
ity, and family integrity.

This bill will end welfare as an enti-
tlement. The bill will return to the
concept of a helping hand to those
truly in need, temporarily, until that
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person has a chance to get back on his
or her own two feet.

It will impose a 5-year lifetime limit
on receiving welfare benefits, require
welfare recipients to work as soon as
they are trained, provides $18 billion
for child care to enable welfare moth-
ers to work, terminates benefits to
those who refuse to work, requires
teenagers who have babies to stay in
school and live under adult supervision
to qualify for benefits, denies welfare
payments to drug addicts and alcohol-
ics, reduces the Federal bureaucracy by
transferring the programs to the
States to run.

This measure provides the flexibility
to allow States to address the needs of
those truly in need. We will all agree,
I hope, that the disabled veteran, the
elderly widow, or the learning-disabled
child should continue to receive our
help, and will under this bill.

Nothing in this bill prevents States
from exempting recipients from the
work requirement if they are phys-
ically or mentally unable to do the
work. This bill also gives the States
the option to cut off benefits to moth-
ers who have more children while on
welfare to discourage illegitimate
births. As harsh as that sounds, it was
the recommendation that came to me
personally from school nurses in my
State.

This is the family cap concept. Some
folks in the media, | think, have mis-
construed this section of our bill. Our
bill does not say the States cannot in-
stitute a family cap—it says let the
States decide whether to institute it or
not. That is what this debate is all
about.

For too long, Washington has dic-
tated welfare policy to individual
States. My State is a good example of
the flexibility that is needed in admin-
istering laws such as this.

States have the right to experiment
and decide the best way to discourage
welfare abuse and yet meet the needs
of their citizens. By mandating caps,
we would go down the failed road of
‘“Congress knows best.”’

This bill is not a Congress knows best
bill. It is a ‘“‘States know best” bill.
And that is what the 10th amendment
is all about. It is simple. It says:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the
States respectively, or to the people.

The 10th amendment is fulfilled by
this bill that we have before us, the
Work Opportunities Act. It leaves to
the States the powers reserved to
them, and | am proud to support it.

| thank the Chair. | yield the floor.

Mr. ROCKEFELLER. Mr. President,
this year, | have consistently argued
for reform of the welfare system.
Today, | voted against legislation that
misuses the label ““welfare reform’ and
deserves to be soundly rejected.

I am extremely disappointed that an
extremist faction of Congress managed
to turn a historic chance for enacting
welfare reform into another way to
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pursue an agenda that will hurt chil-
dren, weaken families, and cripple
State budgets. To pursue this mean-
spirited program so close to Christmas
makes it all the sadder and more
shameful.

I am determined to press on for real
welfare reform that promotes work, re-
duces dependency, and protects inno-
cent children. | have personally worked
to promote welfare reform for many
years as Governor of West Virginia and
in the U.S. Senate, and | will not give

p.

In 1982, as Governor, | helped estab-
lish one of the first workfare programs
in the country, which continues in
West Virginia today. In 1988, | was a
conferee who helped forge a bipartisan
agreement to promote work in the
Family Support Act. This year, | have
been eager to work in a bipartisan
manner to promote even bolder initia-
tives for welfare reform that could
build on the innovations started by the
Family Support Act, and state-led ex-
perimentation.

My fundamental principles for re-
form are that parents should accept
personal responsibility and work, but
that children must be protected, not
punished. We should never forget that
two-thirds of the people on welfare are
children, and 70,000 of them live in my
State of West Virginia. They are the
innocent ones, and they should not be
punished because of their birth.

I was an original cosponsor of the
Work First plan, sponsored by Senators
DASCHLE, MIKULSKI, and BREAUX, be-
cause | strongly felt that this program
was the best initiative to promote
work and still protect the millions of
children who depend on welfare for
basic needs of food, clothing, and shel-
ter. When our Democratic alternative
was not adopted, | was willing to work
in a bipartisan manner in the Senate to
try and forge an agreement. | voted for
the Dole-Daschle leadership amend-
ment and the bipartisan Senate welfare
bill. It was not perfect, and no com-
prehensive bill can be. It was a sincere
effort to reform our welfare system and
retain some fundamental safety net
programs for children, especially child
welfare and foster care.

Unfortunately, the bipartisan ap-
proach taken in the Senate was not
adopted by the conference committee.
As Senator MOYNIHAN, the ranking
member of the Finance Committee said
in his statement, the conferees were
not consulted. In fact, one of the Sen-
ate Republican conferees did not even
sign the conference report. Several Re-
publican Senators have expressed seri-
ous concerns about disturbing policy
changes tucked into the conference re-
port that do not belong in a welfare re-
form bill.

Having served on the conference com-
mittee in 1988 for the Family Support
Act, which passed the Senate with a
strong bipartisan vote of 96 to 1, I am
disappointed that this was not the
model for negotiations on this legisla-
tion. The conference committee for the
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Family Support Act included hard
work and tough decisions, but it was a
sincere, bipartisan effort and it pro-
duced modest success, and the frame-
work for innovation that led to this de-
bate.

There are many issues involved in
this debate and the conference report.
Many of the cuts are in programs be-
yond our current general welfare pro-
gram, called Aid to Families with De-
pendent Children, [AFDC]. Personally,
it is the cuts and drastic changes to
the other programs that trouble me
greatly.

For example, this conference report
eliminates assured Medicaid eligibility
for poor children over 13 years old, and
poor mothers. As someone who has
fought to expand health care coverage
for families, this is too much of a step
backwards. This report cuts child nu-
trition in general and allows for block
grants of the successful school lunch
program in seven States as a dem-
onstration. What happens in those
seven States when a recession hits and
more children qualify and need school
lunches, but Federal funding doesn’t
increase? The harsher cuts in Supple-
mental Security Income [SSI] for dis-
abled children and the two-tier benefit
structure that reduces benefits by 25
percent for the majority of disabled
children are disappointing, given the
bipartisan Senate position on SSI for
disabled children.

Throughout this year and the general
debate on welfare reform, | have fo-
cused much on my time and energy on
the Federal programs for abused and
neglected children—child welfare serv-
ices, foster care, and adoption assist-
ance for children with special needs.
Children served by these programs are
among the most vulnerable in our soci-
ety. They are children at risk of abuse
and neglect, often in their own homes
by their parents, and | deeply believe
that we have a moral obligation to pro-
tect these children.

But this conference report does not
adequately protect such vulnerable
children, and | do not believe that it
reflects the bipartisan approach to
child welfare programs strongly en-
dorsed in the Finance Committee and
on the Senate floor. In this Chamber, a
strong, bipartisan coalition supported
retaining current law for child welfare
and foster care in recognition of the
special needs of these children.

The conference report on child wel-
fare and foster care falls woefully short
of the needs of abused and neglected
children. A broad range of child advo-
cates and bipartisan groups oppose the
block grants suggested in the con-
ference report. Mr. President, | will ask
unanimous consent that a list of these
advocates be printed in the RECORD.

Having served as chairman of the Na-
tional Commission on Children, my
goal is to improve services to abused
and neglected children as suggested our
unanimous, bipartisan report, not work
to dismantle, effective programs. For
example, the conference report would
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eliminate the Independent Living pro-
gram, a small but effective program of-
fering an alternative to foster care of
teens. The conference report would
eliminate the promising Family Pres-
ervation and Family Support Program
which | helped to create in 1993, and
this program has received good initial
reviews from the Government Account-
ing Office [GAO]. Additionally, the
conference report would block grant
and cap vital Federal funding for foster
care placement services, including re-
cruiting foster care parents and other

essential services. This is the wrong di-

rection for child welfare, and it is the

wrong time to undercut these program
if we are to move ahead on bold reform
of general welfare, known as AFDC.

For West Virginia, the stakes in this
debate are high. My State is eager to
promote work and has already been ap-
proved by the Clinton administration
for a waiver to create the Joint Oppor-
tunities for Independence [JOIN] to en-
courage private employers to hire wel-
fare recipients. Having personally met
with the top officials in the Depart-
ment of Human Resources, | know of
their interest to reform welfare. West
Virginia also has regions of high unem-
ployment and difficult transportation
issues. My State is struggling to cope
for a Medicaid funding crunch and can
ill afford to lose hundreds of millions
of dollars in social service programs
and at the same time be slapped with
higher work requirements for welfare
families. West Virginia wants to, and is
already, moving families from welfare
to work, but my State needs continu-
ing Federal investments in child care
and support services to run effective
programs. Even the Congressional
Budget Office [CBO], acknowledges
that this conference report is $6 billion
short on the funding needed to child
care to move parents into work.

Let me reiterate. | want to enact
meaningful welfare reform that moves
parents from welfare to work. Since
the President has already said he will
veto this bill, it is time to make a New
Year’s resolution for 1996 that Congress
will revive the bipartisan cooperation
and effort needed to accomplish the
kind of welfare reform that Americans
have every right to expect.

Mr. President, | now ask that the
aforementioned list be printed in the
RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

LIST OF ORGANIZATIONS WHO HAVE WRITTEN
LETTERS IN OPPOSITION TO THE CONFERENCE
REPORT PROVISIONS ON CHILD WELFARE
SERVICES AND FOSTER CARE:

American Bar Association.

National Conference of State Legislatures.

American Public Welfare Association.

Adoption Exchange Association.

Adoptive Families of America.

Alabama Council on Child Abuse (Mont-
gomery, AL).

American Academy of Child and Adoles-
cent Psychiatry.

American Academy of Pediatrics.

American Association of Psychiatric Serv-
ices for Children.
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American Civil Liberties Union.

American Ethical Union, Washington Ethi-
cal Action Office.

American Humane Association, Children’s
Division.

American Jewish Congress.

American Jewish Congress Commission for
Women’s Equality.

American Jewish Committee.

American Professional Society on the
Abuse of Children.

American Psychiatric Association.

American Psychological Association.

American Red Cross.

The Arc.

Arkansas Advocates for Children (Little
Rock, AR).

Asistencia para Latinos (Glenwood
Springs, CO).

Association of Children’s Services Agen-
cies.

Bazelon Center for Mental Health Law.

Beech Brook (Cleveland, OH).

Behavior Sciences Institute/Home Builders
(Federal Way, WA).

Bienvenidos Children’s Center, Inc. (Alta-
dena, CA).

Boarder Baby Project (Washington, D.C.).

Bridgeport Child Advocacy Coalition
(Bridgeport, CT).

California Association of Children’s Homes
(Sacramento, CA).

California Association of Services for Chil-
dren (Sacramento, CA).

California Consortium to Prevent Child
Abuse (Sacramento, CA).

Catholic Charities, USA.

Center for the Study of Social Policy.

Center on Juvenile and Criminal Justice.

Child Abuse Council (Moline, IL).

Child Care Association of Illinois (Spring-
field, IL).

Child Welfare League of America.

Children Awaiting Parents.

Children First, Florida Legal Services.

Children’s Action Alliance.

Children’s Defense Fund.

Children’s Research Center/National Coun-
cil on Crime and Delinquency.

Children’s Rights, Inc.

Citizenship Education Fund.

Coalition for Family and Children’s Serv-
ices in lowa (Des Moines, 1A).

Coalition for Juvenile Justice.

Coalition on Human Needs.

Colorado Association of Family and Chil-
dren’s Agencies, Inc. (Denver, CO).

Colorado Coalition for the Protection of
Children (Denver, CO).

Colorado Foundation for
Children (Denver, CO).

Communities for Children (Boston, MA).

Connecticut Center for Prevention of Child
Abuse.

Council for Exceptional Children

Council of Family and Child Caring Agen-
cies (New York City, NY)

Council on Child Abuse and Neglect

Council on Social Work Education

Damar Homes, Inc. (Camby, IN)

David and Margaret Home, Inc. (La Verne,
CA)

DAWN for Children (Providence, RI)

DC Action for Children

Delawareans United to Prevent Child
Abuse

Demicco Youth Services (Chicago, IL)

The Episcopal Church

Families’ and Children’s AIDS Network

Family Preservation Institute, Depart-
ment of Social Work, New Mexico State Uni-
versity

Family Resource Coalition

Family Service America

Florida Committee for Prevention of Child
Abuse (Gainesville, FL)

Florida Foster Care Review Project, Inc.
(Miami, FL)

Families and
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Foster Family Ministries (Kansas City,
MO)

Four Oaks, Inc. (Cedar Rapids, 1A)

Friends Committee on National
tion

Gary Community Mental
(Gary, IN)

General Board of Church and Society,
United Methodist Church

General Federation of Women’s Clubs

Generations United

Georgia Council on Child Abuse

Georgians for Children

Gibault School for Boys (Terre Haute, IN)

Girl Scouts USA

Hamilton Centers Youth Service Bureau,
Inc. (Noblesville, IN)

The H.E.L.P. Group (Sherman Oaks, CA)

Hillsides Home for Children (Pasadena, CA)

Hollygrove Children’s Home, Los Angeles
Orphans Home Society

Home-SAFE Child Care, Inc. (Los Angeles,
CA)

Hoosier Boys’ Town (Schereville, IN)

Ilinois Action for Children

Indiana Association of Residential
Care Agencies (Indianapolis, IN)

Institute for Black Parenting

Intensive Family Preservation Services
National Network

Julia Ann Singer Center (Los Angeles, CA)

Juvenile Law Center (Philadelphia, PA)

Kansas Children’s Service League

Kentucky Council on Child Abuse

KidsPeace National Centers for Kids in Cri-
sis (Indianapolis, IN).

The Law Center (TLC) for Children of
Legal Services of North Virginia, Inc.

Legal Assistance Foundation of Chicago.

LeRoy Haynes Center (La Verne, CA).

Louisiana Council and Child Abuse.

Lutheran Child and Family Services, Indi-
ana/Kentucky (Indianapolis, IN).

Lutheran Office for Governmental Affairs.

Luzerne County Children & Youth Services
(Wilkes-Barre, PA).

McKinley Children’s Center (San Dimas,
CA).

Maryland Association of Resources for
Families and Youth.

Maryland Foster Care Review Board.

Maryvale (Rosemead, CA).

Masada Homes (Torrance, CA).

Metropolitan Council on Jewish Poverty
(New York City, NY).

Michigan Federation of Private Child &
Family Agencies (Lansing, Ml).

Minnesota Committee for Prevention of
Child Abuse.

Minnesota Council of Child Caring Agen-
cies (St. Paul, MN).

Missouri Chapter, National Committee to
Prevent Child Abuse.

Missouri Child Care Association (Jefferson
City, MI).

Moss Beach Homes, Inc. (San Carlos, CA).

National Adoption Center.

National Association of Child Advocates.

Legisla-

Health Center

Child

National Association for Family Based
Services.

National Association for Foster Care Re-
viewers.

National Association for Homes and Serv-
ices for Children.

National Association of School Psycholo-
gists.

National Association of Service and Con-
servation Corps.

National Association of Social
ers.tional Baptist Convention, USA.

National Black Child Development Insti-
tute.

National Center for Children in Poverty.

National Center for Youth Law.

National Collaboration for Youth.

Work-

National Committee to Prevent Child
Abuse.
National Committee to Prevent Child

Abuse, New York State.
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National Committee for Rights of the
Child.

National Council of Churches.

National Council of Jewish Women.

National Court Appointed Special Advo-
cates Association.

National Crime Prevention Council.

National Education Association.

National Family Planning and Reproduc-
tive Health Association.

National Foster Parent Association.

National Independent Living Association.

National Jewish Community Relations Ad-
visory Council.

National Network of Children’s Advocacy
Centers.

National Network for Youth.

National One Church One Child.

National Parents and Teachers Associa-
tion.

National Resource Center on Special Needs
Adoption.

National Respite Coalition.

NETWORK: A National Catholic Social
Justice Lobby.

New Jersey Association of Children’s Resi-
dential Facilities.

New Jersey Foster Parents Association.

New Mexico Advocates for Children and
Families (Albuquerque, NM)

New York State Citizens’
Children, Inc.

North American Council
Children.

North Dakota Committee to Prevent Child
Abuse.

NOW Legal Defense and Education Fund

The Ohio Association of Child Caring
Agencies, Inc. (Columbus, OH).

Oklahoma Committee to Prevent
Abuse.

Oklahoma Institute for Child Advocacy.

Ounce of Prevention Fund (Chicago, IL)

Parents Anonymous, Inc.

Parents and Children Together (Honolulu,
HI).

People Against Child Abuse, Inc.

Pleasent Run Children’s Homes (Indianap-
olis, IN).

Polk County Decategorization Advisory
Committee (Des Moines, 1A).

Presbyterian Church.

Prevent Child Abuse, Hawaii.

Prevent Child Abuse, Illinois.

Prevent Child Abuse, Indiana.

Prevent Child Abuse, North Carolina.

Prevent Child Abuse, Vermont.

Prevent Child Abuse, Virginia.

Project Family of Kitcap County (Bremer-
ton, WA).

Project Vote.

Puerto Rican Legal Defense and Education
Fund (New York, NY).

Reiss-Davis Child Study Center (Los Ange-
les, CA).

Rosemary Children’s Services (Pasadena,
CA).

Society for Behavioral Pediatrics.

South Carolina Association of Children’s
Homes and Family Services (Lexington, SC).

Southwest Indiana Regional Youth Village
(Vicennes, IN).

Spaulding for Children.

State Communities Aid Association (Al-
bany, NY)

Texans Care for Children

Texas Association of Licensed Children’s
Services (Austin, TX)

Texas Committee to Prevent Child Abuse
(Austin, TX)

Tompkins County Department of Social
Services (Ithaca, NY)

Union of American Hebrew Congregations

Union Industrial Home for Children (Tren-
ton, NJ)

Unitarian Universalist Association

Unitarian Universalist Service Committee

Coalition for

on Adoptable

Child
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United Synagogue of Conservative Judaism

Villages of Indiana, Inc. (Indianapolis, IN)

Vista Del Mar Child and Family Services
(Los Angeles, CA)

Voices for Illinois Children (Chicago, IL)

Wake County Department of Social Serv-
ices (Raleigh, NC)

West Virginia Child Care Association

Wheeler Clinic (Plainville, CT)

Whitington Homes and Services for Chil-
dren & Families (Fort Wayne, IN)

Women’s Legal Defense Fund

Working to Eliminate Child Abuse and Ne-
glect (WE CAN, Inc.), (Las Vegas, NV)

Youth Law Center

Youth Services, Center of Allen County
(Fort Wayne, IN)

YWCA of the USA

Zero to Three, National Center for Clinical
Infant Programs

Zero to Three Hawaii Project, Imua Rehab
(Wailuku, HI)

Mr. GRAHAM. Mr. President, today,
on the Friday before Christmas, the
Senate will vote on dramatic, sweeping
changes in our welfare system.

Unfortunately, in a pre-holiday per-
version of the legislative process, the
U. S. Senate will vote on this major
conference report without the oppor-
tunity for thoughtful review. As of last
evening, Members of the Senate did not
even have printed copies of the legisla-
tion.

So, for starters, we yearn for more
information about exactly what is con-
tained in this major piece of legisla-
tion, touted as a centerpiece of the ma-
jority’s legislative package for 1995.

But, as we prepare to vote under
these challenging circumstances, |
want to state clearly my objections,
based on what | do know about this ill-
advised so-called reform.

Some have made the curious claim
that this welfare reform conference re-
port is a marked improvement from
that which came before the Senate be-
fore the Thanksgiving recess.

However, it is clear to me that the
product that has come from the con-
ference committee is a step backwards,
and therefore, | will oppose the legisla-
tion as reported from conference.

Much of what | will say today, | re-
layed earlier in my statement on the
reconciliation conference report. Fur-
ther, I make this statement knowing
that the President has made clear his
opposition to this legislation, and has
issued a statement announcing his in-
tention to veto the measure in its
present form.

| support welfare reform. I want to
see Congress pass a welfare reform
measure, and | want the President to
sign welfare reform legislation into
law.

My support for sweeping change in
our Nation’s welfare system is a mat-
ter of record. As recently as September
19, 1995, | joined 86 of my colleagues in
supporting the Work Opportunity Act
of 1995. | voted in support of this bill,
even though | had reservations, to keep
the welfare reform effort alive in this
Congress. Unfortunately, the con-
ference agreement is worse than the
Senate version of the bill we consid-
ered 3 months ago.
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My consideration of the conference
report focuses on three concerns. First,
will it work? Welfare reform, when it is
executed well, works. Florida is proud
of two successful welfare pilot projects,
the largest in America in instituting a
“time limited benefit.”” Florida, in
fact, has been one of the pioneers in
the ‘‘two-years-and-you-are-out’” ap-
proach.

I visited Pensacola to observe one of
Florida’s pilot programs. Earlier this
year, President Clinton met with some
of the participants, and he touted the
program.

These pilots are succeeding because
there is a front-end investment in the
lives of those affected by the program
change. Whether it is day care, job
training, temporary transportation as-
sistance, or health care, the welfare re-
cipient is given a hand up instead of a
hand out. One of the lessons learned
from these pilot projects is that transi-
tional support is needed to move people
from welfare to work. My concern is
that the legislation before us would
jeopardize these successful experi-
mental efforts, and would fail to pro-
vide adequate transitional support to
meet the goals of the legislation.

Second, is this conference report fair
to States? The formula to allocate
funds to the States continues welfare
as we knew it. It treats poor children
differently, depending upon which
State they reside in. The conference
formula says that if your State spent a
lot in the old days, and thus built in-
centives to keep people on welfare, you
will be given a leg up on every other
State under welfare block grants in the
future.

The formula, titled against growth
States, is flawed if not rigged. High-
growth States like Florida would be set
up to fail.

Third, how would the reform proposal
treat legal immigrants and what effect
would the immigrant provisions have
on States with large immigrant popu-
lations? The city of Miami had more
legal immigrants admitted last year
than 20 States combined. Thus, the
prohibitions and timetable on certain
benefits would shift to Miami costs
that once were shared by the Federal
Government.

The State of Florida does not set
America’s foreign policy, nor its immi-
gration policy. The State of Florida did
not negotiate with Cuba to accept
20,000 legal immigrants per year. But
the State is now being told the follow-
ing: we are going to stick you with
hundreds of millions of dollars in costs
for legal and illegal immigration, even
though you have no control over these
foreign policy decisions that affect im-
migration.

Today, | join the President in his
commitment to pass welfare legisla-
tion. We should be honest with the
American people and not call some-
thing reform which is in reality is an
abdication of our responsibility for pro-
viding a sensible framework for moving
people from welfare to work.
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It is my hope that when the Presi-
dent vetoes the welfare conference re-
port and the question of welfare reform
is reopened, that the concerns | have
outlined today will be addressed.

Mr. HARKIN. Mr. President, our wel-
fare system is broken. It is failing the
taxpayers and those who are on wel-
fare. It must be reformed. And | have
been working hard to bring about bi-
partisan reforms that will work. |
worked to enable innovative reforms in
my State of lowa. | introduced, along
with Senator KiIT BoND of Missouri, the
first bipartisan welfare reform bill 2
years ago based on successes in our
states. And | worked to support and
improve the comprehensive reform bill
that we passed in the Senate earlier
this year by an overwhelming biparti-
san vote of 87 to 12.

Unfortunately, all of the hard work
done by the Senate to design bipartisan
common sense reforms has been lost in
the conference agreement before us.
Not only will this bill fail to move peo-
ple from welfare to work and self-suffi-
ciency, it is filled with provisions that
have nothing to do with welfare re-
form.

How does raising the retirement age
for individuals to receive SSI from 65
to 67 get welfare recipients off the dole
and into jobs? Or is it a foot in the door
for NEwT GINGRICH and his followers to
raise the Social Security retirement
age?

How does cutting school lunch assist-
ance to children reform the welfare
system?

How does gutting protections for
abused and neglected children and
major revisions to programs to assist
in the adoption of abandoned children
fix welfare?

Well, the answer is clear. Those pro-
visions do not do anything to reform
welfare. Nor do many of the other pro-
visions of the pending legislation.

And | said, this bill will not move
people from welfare to self-sufficiency
and it will not require responsibility
from day one. Central to this is the
failure to include the Senate bill provi-
sion added by an amendment | offered
to condition the receipt of welfare ben-
efits on the signing of a strong per-
sonal responsibility contract. As we re-
quire in lowa, welfare recipients would
have been required to accept respon-
sibility from the first day on welfare
by signing a binding contract stating
what they must do to get off of welfare
and a date by which welfare benefits
will end. Responsibility would begin on
day one, not year two. Failure to abide
by the terms of the contract would
mean termination from the welfare
rolls—immediately.

Each individual starting a new job is
given a job description which outlines
precisely what is expected to receive a
paycheck. At the present time, an indi-
vidual on welfare is simply sent a
check without requiring anything in
return.

We need to fundamentally change
welfare as we know it. Welfare is not
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about getting something for nothing. It
is about responsibility and account-
ability.

But not this bill. There is no con-
tract. There is no accountability. My
amendment corrected that situation,
but my provision requiring a personal
responsibility contract is gone.

For the past several weeks we have
been told by NEwWT GINGRICH that we
need to listen to the Congressional
Budget Office [CBO] because they are
the experts. There analysis is accurate
and should be trusted.

Well, the CBO tells us that this new
Republican welfare bill will not work.
Their analysis indicates that most wel-
fare recipients won’t be put to work.
They say that states would be forced to
cough up a whole lot more of their
money to meet the mandates in the
legislation and that this won’t happen.

CBO says that the bill falls $7 billion
short of what would be required to put
welfare recipients to work. Further,
work programs will also cost more
money than is provided by the legisla-
tion.

So in spite of a lot of nice sounding
rhetoric by NEWT GINGRICH and his sup-
porters, if we pass this bill, welfare will
not be reformed in most states. Tax-
payers and welfare recipients will not
see the promised changes in the system
and local communities will be left pay-
ing the bills.

lowans pay taxes that go to support
those on welfare in New York, Texas,
California, and other states. This bill
shirks our responsibility to insist that
those tax dollars aren’t just wasted
away. That is not acceptable.

This conference report makes deep
cuts in essential safety-net programs
for children. It provides deeper cuts in
food stamps and child nutrition pro-
grams than were proposed by the Sen-
ate bill. It also unfairly cuts assistance
to fully 65 percent of children with dis-
abilities. In addition, changes to the
foster care and adoption programs will
place abused and neglected children at
greater risk of harm. Ronald Reagan
advocated the maintenance of a safety
net for children. This bill shreds that
safety net.

I have always thought that things
worked best when we all worked to-
gether. For months, in fact for several
years, | urged my colleagues to work
together in a bipartisan manner to re-
form welfare. That’s the way we did it
in lowa, and it is working. We had bi-
partisan cooperation for a brief time in
September. And working together out-
side of partisan politics we put to-
gether a good, commonsense plan.

But that sentiment quickly deterio-
rated and the pending legislation was
negotiated behind closed doors without
any significant bipartisan cooperation.
We we are left with a phony, partisan
bill.

The President has said he will veto
this legislation and has called for bi-
partisan cooperation on welfare re-
form. Again, | implore my colleagues
to heed his words.
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Let us make a New Year’s resolution
to stop the partisan sniping and work
together in a bipartisan manner on this
issue as well as the many other items
on our agenda in the second session of
the 104th Congress.

Mr. HATFIELD. Mr. President, the
House and Senate conferees have re-
ported from conference a welfare re-
form proposal which ends the welfare
program as we know it. | agree with
the Republican agenda which takes on
the difficult issues in welfare reform,
but | differ on some of the finer points
included in this agreement. Welfare
has become a terrible cycle which en-
gulfs impoverished parents who raise
children in poverty. Those children
who do not have adequate access to
quality education, which would break
the cycle of dependency, continue to be
chained in poverty, languishing there,
thus continuing this vicious cycle.

Mr. President, my generation grew
up in era where there was no govern-
ment safety net, instead there was
family and community. We relied upon
each other for help and we took any job
we could find. We may have gone hun-
gry for a short period of time until the
next paycheck arrived, however, no-
body starved. Today, that sense of
community has changed, largely be-
cause of our Federal welfare efforts.
All people have a smidgen of pride im-
planted in their being and it burns as a
fire within. We are fueled by this fire
to become better people. We educate
ourselves, we move forward above and
beyond what we are today and strive to
become even better tomorrow. Unfortu-
nately, through our welfare program,
we have only succeeded in taking away
incentive for people to work by dousing
that fire-in-the-belly that drives us all.

We must first address the root prob-
lems of poverty before we can discuss
the cure for poverty; lack of education,
lack of affordable and adequate child
care, and access to upward social and
economic mobility and stability. A
successful society allows its citizens
the opportunity to educate themselves,
to increase their opportunities and
knowledge. It is of no benefit to society
to remove welfare recipients and place
them into jobs with no upward mobil-
ity. Without the prospects of advance-
ment they can only maintain the sta-
tus quo at best and as history has
taught us the cycle possesses a power-
ful habituation to welfare.

This bill takes a step in the right di-
rection by requiring those who can
work to work. This is a policy goal |
have long supported and advanced. |
believe this will make a difference in
our welfare system and that States
should be rewarded for their efforts at
matching individuals with jobs. My
own State of Oregon has chosen to link
public assistance functions with wel-
fare-to-work services, providing a
seamless link amongst the differing
human resource agencies. The meas-
urement of their success is declining
welfare rolls and increasing placement
of former welfare recipients into
unsubsidized employment.
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I also support limiting welfare as an
entitlement program. As chairman of
the Senate Appropriations Committee |
know all too well the dire consequences
of continuing our spending levels on
entitlement programs that we do not
and cannot control. We can no longer
keep spending until all needs are met.
Yet, in our effort to reform programs
from entitlement spending to other
forms of financing, we cannot cut in-
discriminately. I am concerned that
some aspects of this conference report
are inconsistent with our policy goals.

The Congressional Budget Office has
analyzed this report and found that,
over the next 7 years, funding levels
would fall far short of what would be
needed to cover the child care costs as-
sociated with the work requirements of
the bill. In my view, adequate funding
for child care is a necessity, in order
for parents to work.

In addition, 1 am concerned that the
conference agreement does not reflect
the Senate’s position of requiring
States to continue Medicaid coverage
for families who would have received
AFDC if it still existed on March of
this year. The agreement before us re-
peals current law and does not require
States to provide Medicaid coverage
for those in AFDC families who do not
otherwise qualify—those children over
the age of 12 and women who are not
pregnant. While 1 understand the con-
ferees’ attempt to delink Medicaid
from welfare, to be dealt with later, |
am not confident that this basic safety
net will be preserved.

Finally, I have received a letter from
the Oregon Department of Adult and
Family Services raising several con-
cerns with this conference agreement. |
ask unanimous consent that this letter
be printed in the RECORD following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATFIELD. Mr. President, | am
told the President intends to veto this
bill, which will bring it back before us.
I expect we will have an opportunity to
work further on some of the finer
points of this agreement. | am commit-
ted to do so. Our obligation to
bettering the standard of living for
those in poverty must not waiver. The
Federal Government should encourage,
not impede innovation and creativity
in the States and private sector.

EXHIBIT 1
OREGON, DEPARTMENT OF HUMAN
RESOURCES,
Salem, OR, December 21, 1995.
Hon. MARK O. HATFIELD,
U.S. Senator, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR HATFIELD: | am writing to
you out of concern over the most recent lan-
guage in the Welfare Reform Bill, HR 4. As
you may know, Oregon is a leader in Welfare
Reform, and this State’s Legislature, with
my support, recently passed a sweeping Wel-
fare Reform Bill that is very much in keep-
ing with the thrust of HR 4. However, there
are several technical areas of the Bill in
which language should be clarified to allow
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States full latitude in implementation, in-
cluding:
MAINTENANCE OF EFFORT

While | am supportive of a Maintenance of
Effort provision, any State expenditure
which directly supports the achievement of
self-sufficiency or temporary assistance to
low-income families should be counted in the
calculation of that maintenance of effort. To
do otherwise directly imposes a special Wel-
fare Reform design on States that signifi-
cantly impedes their flexibility.

FEDERAL RESTRICTIONS ON STATE SPENDING

States must be free to spend State dollars
on their self-sufficiency programs as they
deem appropriate. There are many provisions
of HR 4 which appear to restrict not only the
State expenditure of federal funds but the
expenditure of State funds as well. Surely
this is not the intent of Congress.

WORK PARTICIPATION CREDIT FOR
UNSUBSIDIZED EMPLOYMENT

One of the hallmarks of the Oregon pro-
gram is the number of placements into
unsubsidized employment that not only
move families off of welfare but also move
them out of poverty. What was six months of
participation credit for such families in ear-
lier versions of HR 4 appear to be deleted in
the Conference version. Since employment is
the best way to accomplish Welfare Reform,
states should be given proper credit for help-
ing low-income families accomplish that
goal.

CHILD CARE NECESSARY FOR PARTICIPATION IN
WORK PROGRAMS

We work very hard with our low-income
families to obtain safe child care. If such
care is not available, we do not require their
participation in our JOBS program. How-
ever, the current wording of HR 4 suggests
that if any particular type of care is not
available or convenient then no participa-
tion can be required. In fact, even if the type
of care that is not available is not one that
the participant ordinarily uses, it remains
grounds to refuse to participate in employ-
ment and training programs. Wording should
indicate the participation is required if any
safe (under State law) child care can be ar-
ranged.

Again, while these are technical areas,
they remain important to States that will be
charged with implementing the most sweep-
ing changes in welfare since the advent of
the Social Security Act. With your contin-
ued help, we can produce Welfare Reform
that works, allowing states to assist low-in-
come families to escape poverty through
self-sufficiency. If you or your staff members
have any questions regarding our concerns in
these areas, please feel free to contact Jean
Thorne of the Governor’s Office or Jim
Neely, Assistant Administrator of Adult and
Family Services Division. Thank You.

Sincerely,
STEPHEN D. MINNICH,
Administrator, Adult and Family Services
Division, Assistant Director, Department of
Human Resources.

Mr. CHAFEE. Mr. President, we
spent many months negotiating the
contents of the Senate welfare bill,
which was approved 87-12, with over-
whelming bipartisan support. | believe
that measure, which the President in-
dicated he would sign, was a tremen-
dous victory for all parties.

Regrettably, the final conference
agreement strays in several respects
from the Senate-passed welfare reform
bill. As a consequence, President Clin-
ton has indicated he will veto this leg-
islation.
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Today | voted to send the conference
report to the President because, while
far from perfect, this legislation is still
better than current law, which only en-
courages and perpetuates dependency.
For example, this bill provide for time-
limited benefits, so that individuals
know they must make every effort to
become self-sufficient by a date cer-
tain. It also includes much stronger
child support enforcement mechanisms
to require parents to assume financial
responsibility for the children they
bring into this world. Importantly, it
also gives the States needed flexibility
to develop innovative programs to help
their citizens break the cycle of de-
pendency associated with the present
welfare system.

However, I am still not satisfied with
this legislation, and continue to be-
lieve it can be improved, and intend to
work toward that end following the
President’s veto. The areas in which 1
will seek improvement are as follows:

AFDC ELIGIBILITY FOR MEDICAID

The conference agreement severs the
link between AFDC eligibility and
Medicaid. Under this provision, which
was not included in either the House or
Senate version of the legislation,
States would no longer be required to
provide Medicaid coverage to millions
of AFDC eligible women and their chil-
dren over the age of 13. Only those
women who are pregnant and on AFDC,
and children under the age of 13, would
be guaranteed Medicaid coverage.

While | am pleased that the con-
ference report retains Medicaid eligi-
bility for foster care and adoption as-
sistance children, eliminating manda-
tory Medicaid coverage for other AFDC
beneficiaries is counterproductive.
This provision is troubling and should
be dropped.

CHILDREN’S SUPPLEMENTAL SECURITY INCOME
(ssh)

This program took a big bite in the
Senate bill. A more restrictive defini-
tion of disability was adopted to ensure
that only those children who are truly
disabled qualify for cash assistance. On
top of this, the conference agreement
adds a new two-tiered system of eligi-
bility which will result in a 25-percent
reduction in SSI benefits for 65 percent
of the children on the program. The
distinctions in this two-tiered program
are arbitrary and make no practical
difference to a family where one parent
must give up his or her job to remain
at home with a severely disabled child.
This provision should be modified.

FOSTER CARE

While | am pleased that the con-
ference agreement maintains the Fed-
eral entitlement for foster children and
adoption assistance—a position which |
strongly supported—this bill would
block grant and cut funding for the ad-
ministrative and preplacement costs
associated with these programs. These
costs, which represent nearly half the
cost of the overall program, are far
from purely administrative. They cover
such critical services as licensing and
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recruitment of foster homes and foster
parents, services needed to remove
children from abusive and unsafe
homes, monitoring children in out-of-
home placements, and court expenses
to qualify special-needs children for
adoption. These provisions need to be
improved.
CHILD CARE

The final conference agreement pro-
vides reduced funding for child care
and drops Federal health and safety
standards in the Child Care and Devel-
opment Block Grant [CCDBG]—two
significant and troubling changes from
the Senate-passed bill. Given the enor-
mous importance of child care to the
success of welfare reform, these provi-
sions should be reexamined.

LEGAL IMMIGRANTS

While | was able to secure some im-
provements on the treatment of legal
immigrants in the conference report,
the final bill still goes well beyond the
Senate-passed bill. The tough new eli-
gibility restrictions for Federal pro-
grams that this legislation would im-
pose upon legal immigrants are exces-
sive and should be further modified.

Mr. LEVIN. Mr. President, just a few
months ago | stood with a bipartisan
group of my colleagues in the Senate in
passing, 87 to 12, a compromise welfare

reform bill which 1 believed rep-
resented a constructive effort at
achieving meaningful change in the

current welfare system. | voted for the
bill because | believe the current sys-
tem is broken and needs to be fixed. It
needs to be fixed in a way that does at
least two things: requires able-bodied
persons to work and protects children
in the process.

Mr. President, the Senate com-
promise bill met this challenge. It
would fundamentally change the cur-
rent system by replacing a system of
unconditional, unlimited aid with a
system providing conditional benefits
for a limited time. It would do so with-
out abandoning the national goal of
preserving the important safety net for
poor children. It moves able-bodied
people into work, tightens child sup-
port enforcement laws, and provides
adequate child care resources for chil-
dren of parents making the transition
into work and to low-wage working
families that seek to remain off of wel-
fare.

I was particularly pleased that the
compromise bill contained an impor-
tant work provision I’'ve been promot-
ing, cosponsored by the majority lead-
er, requiring that unless an able-bodied
person is in a private sector job, school
or job training, the State must offer,
and the recipient must accept, commu-
nity service employment within 3
months of receipt of benefits, not the 2
years contained in the original legisla-
tion proposed by majority leader.

Mr. President, | had great hopes that
the bipartisan achievements in the
Senate compromise proposal could be
sustained through the conference with
the House. Regrettably, this conference
report is weak on work and it does not
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adequately protect children. I cannot
support it.

The American taxpayers want people
who are on welfare and are able-bodied
to work. So it is quite perplexing to me
that despite House Republicans con-
tinuing claims of being ‘“tough on
work,” the conference dropped the
Levin-Dole work requirement from the
bill. If we are serious about work, Mr.
President, we must have the kind of
provision that requires it: not 2 years
down the road, not 1 year down the
road, but 3 months from receipt of ben-
efits for those persons who are not in
school or job training or in an exempt
category.

And, Mr. President, the punitive pro-
posal before us cuts $14 billion more
our of programs for poor children and
their families than the bipartisan com-
promise Senate bill, causing millions
of children to lose their eligibility for
important safety-net programs.

The changes in eligibility rules would
reduce benefits for most disabled chil-
dren by 25 percent, sets lower levels of
funding for child-care programs than
the Senate proposal, and eliminates
important health and safety standards.
Many of the more than 300,000 children
covered by Medicaid, because they re-
ceive foster care or adoption assist-
ance, also would be placed in jeopardy.

It also significantly reduces the bene-
fits to children and families who re-
ceive support from the food stamp and
child nutrition programs, which could
have serious consequences for the
health and well-being of millions of
children, working families, and elderly.

The optional block grants undermine
the basic framework of the lunch and
breakfast programs by eliminating
low-income children’s guarantee of ac-
cess to free meals, weakening nutrition
standards, and removing the programs’
ability to respond to changing eco-
nomic circumstances.

For some reason, totally unrelated to
welfare reform, House Republicans are
jeopardizing programs that for decades
have fed millions of children in schools
and child care centers in America. Do
we want to erode the safety net for the
5 million poor children who are served
nutritious breakfasts at school? What
about the 24 million children who re-
ceive nutritious school lunches? Nearly
half of theses lunches are provided to
poor children free of charge, and nearly
2 million lunches to low-income chil-
dren at reduced prices.

Mr. President, the answer is ““No.”’

Mr. CONRAD. Mr. President, |
strongly believe that we must reform
our welfare system. | have devoted a
great deal of time and energy to exam-
ining the broken welfare system and
developing meaningful solutions to ad-
dress the deficiencies. | presented a
welfare reform proposal, the Work and
Gainful Employment Act, and worked
with my Senate colleagues to improve
and strengthen the Senate version of
H.R. 4.

Central to each of the welfare reform
proposals I’ve supported were the basic
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principles of work, responsibility, and
family. The proposals were built in a
framework of increased State flexibil-
ity while not placing the health and
safety of our Nation’s children at risk.
They had tough work requirements,
and promoted personal responsibility
while protecting children and the dis-
abled.

Because of my sincere interest in re-
forming the welfare system, | look
upon the welfare reform conference
agreement with great disappointment.
The conference agreement on H.R. 4
falls far short of upholding these core
principles and meeting these goals. It
is weak on work and places abused and
neglected children in danger. Addition-
ally, the conference agreement on H.R.
4 cuts too deeply into the programs
that provide the lifeline for the most
vulnerable in our society. Yesterday, |
joined a bipartisan group of colleagues
to develop a plan to reach a balanced
budget by the year 2002. The conference
agreement, however, proposes far
greater cuts than the bipartisan group
of Senators deemed reasonable. It is for
these reasons that | oppose this se-
verely flawed approach to reforming
the welfare system.

I firmly believe that among the most
critical issues facing our Nation is the
future of our children. It is of crucial
importance that families and commu-
nities equip children with the skills
necessary to face the increasing chal-
lenges of the 21st century. Children
must be taught the value of work.

The conference agreement on welfare
reform is weak on work. The support-
ers of this legislation claim it will
move welfare recipients into work
without providing resources sufficient
to make it happen. In fact, instead of
strengthening the work and child care
provisions of the Senate-passed welfare
bill, the conference agreement reduces
funding in these areas.

Additionally, both my WAGE Act
and the Senate-passed welfare reform
proposal included a personal respon-
sibility contract that welfare recipi-
ents had to sign as a condition of re-
ceiving welfare benefits. The personal
responsibility contract was a binding
agreement that the recipient would
make meaningful steps to move off of
welfare and take responsibility for his
or her actions and well-being. | ask
you, why would the conferees remove
the contract between the welfare recip-
ient and the Government to move the
recipient off of welfare? The conference
agreement is weak on work and does
nothing to develop personal respon-
sibility.

Perhaps the most disturbing and
mean-spirited provisions of this pro-
posal are the ones that place the most
vulnerable and helpless children in our
society at risk. On top of providing in-
adequate resources for child care serv-
ices, this legislation eliminates Fed-
eral health and safety standards for
child care facilities. It slashes funding
by $1.3 billion for child protection serv-
ices for abused, neglected, and aban-
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doned children and children in foster
and adoptive services. Additionally, it
proposes draconian reductions in the
SSI program for low-income children
with disabilities. HHS has estimated
that by the year 2002, 750,000 low-in-
come disabled children who are eligible
for SSI benefits will have their benefits
cut by 25 percent. Finally, the con-
ference agreement eliminates the re-
quirement for States to provide Medic-
aid benefits to children whose families
are eligible for cash assistance. This
extreme provision was not in either the
Senate- or House-passed bills and
threatens the health and future pro-
ductivity of our poorest children.
These program changes are cruel and
rip the safety net from under the most
vulnerable children in our society.

Mr. President, | want to reemphasize
my commitment to balanced and rea-
sonable welfare reform. The welfare
system should be tough on work and
personal responsibility, should promote
families and family values, and should
maintain basic health and safety pro-
tections for our Nation’s children. | say
to my colleagues in the House and the
Senate: Let us reform the welfare sys-
tem; however, let us target the pro-
grams and not the children.

Mr. MOYNIHAN. Mr. President, |
yield 1 minute to my colleague on the
Finance Committee, and good friend,
the Senator from Louisiana.

The PRESIDING OFFICER. (Mr.
INHOFE). The Senator from Louisiana is
recognized.

Mr. BREAUX. Mr. President, | thank
the chairman for yielding. In 1 minute
I will try to say eloquent things about
why this bill should not be adopted.

Mr. President, put me down as being
conservative when it comes to welfare
reform. The current system, in my
opinion, has not worked very well for
the people who are on it, nor has it
worked well for the people who are
paying for it. It has to be changed.

But the goal of welfare reform has to
be to put able-bodied people to work
and at the same time protect innocent
children. This bill does not do that. It
fails in a couple of fundamental man-
ners.

No. 1, the bill cuts benefits for dis-
abled children on SSI by 25 percent.
That is not reform. It is a step back-
wards.

Second, the bill, in changing the
rules for abused and neglected children,
is contrary to every bipartisan rec-
ommendation that this Congress re-
ceived from the Governors and from
the State legislative bodies. This is a
step in the wrong direction.

Finally, this is the wrong bill at the
wrong time. It should be in the context
of the budget negotiations. There is
more money going to be available in
that context. We know what we are
doing with the EITC, the tax cuts, and
other changes that are being made to
fundamental policy. This welfare bill
today should be turned down and come
back, and we should do it in the con-
text of the budget negotiations.
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Mr. MOYNIHAN. Mr. President, may
I simply respectfully suggest that the
budget negotiations are much too nar-
rowly based with five or six persons in
one room for the kind of bipartisan ef-
fort on welfare which President Clinton
called for when he said he would veto
this bill. We achieved consensus
through such effort when we passed the
Family Support Act of 1988 by a vote of
96 to 1.

I am happy to yield 1 minute to my
good friend, the distinguished Senator
from Washington.

Mrs. MURRAY. Mr. President, thank
you.

First, let me commend the Senator
from New York for his tremendous
leadership on behalf of the children in
the welfare reform bill.

WELFARE: REFORM; DON'T RENEGE

Mr. President, it is with sadness
today | must tell the American people
their Congress has failed them in its
attempts to reform public assistance in
this country. Welfare reform is impor-
tant, but the bill before us today was
written with so little compassion it
must be stopped.

The American people know we must
change welfare. They know welfare
must give a hand-up, not a hand-out.
But no one | have talked to, not the
most conservative welfare-basher,
would stand where | am standing and
vote to hurt children like this bill will.

You have heard the estimates: this
bill will throw an additional 1.5 million
children into poverty in this country.
It will eliminate the guarantee to basic
services to children at a time when we
should be improving the safety net.
Children need the guarantee to assist-
ance. Children need the safety net.

| supported a welfare bill out of this
Senate, a bill I had fundamental dis-
agreement with, because we were able
to make some improvements before it
left the floor. | fought hard for child
care funding, for money for job train-
ing, for domestic violence language.
When these improvements had been
made, | held my nose and voted for the
bill, knowing some people would think
I had done something horrible, because
I naively thought the majority might
be listening.

I thought after all our fighting, the
majority party might get a hint about
what kinds of things we thought were
important in a bill to actually reform
welfare. | said at the time—if this bill
got worse in negotiations with the
House, if the majority did not improve
this bill dramatically, then it would
not have my support. And it will not.
This bill is a slap in the face of every
person in this country trying to get off
public assistance, and | will vote ‘“‘no.”

The conference report is so lacking,
if 1 pick out just one thing to focus on,
there won’t be time to tell you about
any others. But let us look at what the
conference report proposes to do about
child care:

First, remember that child care faces
major problems today, before this wel-
fare bill sends many new people into
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the work force. Child care is not al-
ways easy to find, you cannot always
depend on the quality, you cannot al-
ways afford quality when you find it,
and sometimes you cannot afford to
pay at all, so a relative or friend takes
care of your kids. But that’s all today.
Here’s what the conference report will
do tomorrow:

Over the next 7 years, the work re-
quirements in this conference report
will create the need for an additional
$14.9 billion worth of child care. But,
the report only funds $1.9 billion of new
money, leaving a $13 billion shortfall,
according to HHS. The result is many
people will have no place to leave their
child when they go to work.

If you are lucky enough to get your
child into child care, the conference re-
port cuts funding for child care quality
standards more than 50 percent from
the Senate bill. This money pays for
improvements in quality and access to
child care: training providers, inspect-
ing and monitoring facilities, helping
parents to find child care, providing
grants to buy cribs and other equip-
ment to start child care businesses,
and beginning school-age programs.

The result is, you as a parent will
have to worry about whether your
child care worker is well-trained, and
whether your child is healthy and safe
when you return from work.

This conference report also allows
welfare recipients to count providing
unpaid child care toward meeting the
work requirements, essentially, to
babysit other people’s children without
meeting any of the standards of a child
care facility or home day care business.
There is no money for training or cer-
tification for people setting up home
child care under this provision.

What is worse, the conference report
repeals a state’s ability to regulate
health and safety in child care, includ-
ing these small in-home child care sit-
uations, which is where most of the
abuse problems in my state occur.

If you are unlucky enough to be a
child in a child care situation where
there is a problem, this conference re-
port cuts the abuse enforcement that
might protect you. It block grants
child protection and foster care, and
cuts the very functions that allow
States to help children who need foster
care, to recruit and train parents, to
place children, and to monitor quality.
The $3.7 billion reduction over seven
years will cut Child Protective Serv-

ices, family preservation money for
preventing problems, and money for
older youth.

Finally, the conference report sig-
nificantly cuts the child and adult care
food program, by as much as $3 billion
over seven years. Providers in my state
tell me these cuts will effectively close
the doors of many small day care busi-
nesses, and lead to cost cutting that
will affect child nutrition. We will have
more people competing for less child
care, and nutrition declining in the
centers which stay in business.

Who here on the floor of the Senate
can honestly say they speak for chil-
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dren? We have lobbyists for every
issue, but infants and children do not
get to vote. If you cut child protection,
what constituency will rise up in pro-
test? Not the children themselves; |
will guarantee it.

This conference report has many
problems. One of them is the assault on
child care. | will be voting against this
report.

Mr. President, | speak against the
welfare conference report, and | do so
as someone who voted for the Senate
welfare reform bill, but | did so because
I thought the majority would under-
stand that our yes vote meant that we
strongly supported child care funding
language for domestic violence and job
training funds. Those are not in the
final bill. It is $13 billion short in child
care money. That is not just money;
that is children who will be out there
on the streets with no one to take care
of them.

Mr. President, this Congress will not
be remembered for passing welfare re-
form. They will be remembered for en-
dangering the lives of thousands of
American children.

I urge my colleagues to vote ‘“‘no’’ on
this conference report.

Mr. ROTH. Mr. President, | yield 5
minutes to the distinguished Senator
from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SANTORUM. Thank you, Mr.
President.

Mr. President, I do not know where
to begin. Last night | spoke at length
about the difference between the Sen-
ate bill that passed and the bill that is
now before us. | think | laid out the
points, but | will try to be consistent
and lay them out today.

The bill that is before us actually
moves more toward the Democratic
side than the bill that we passed here.
I am somewhat at a loss as to why we
see all these objections raised here
when if you go down the changes that
were made in the conference, we actu-
ally move toward the Democratic side
of the aisle than the bill that passed
the Senate. | will go through them.

If you look at child care, so much is
being talked about in child care. The
child care funding in this bill is more
than the child care funding that passed
under the original Senate bill. In fact,
over the first 5 years in the Senate bill
that passed child care funding was $15.8
billion. Under this bill, it is $16.3 bil-
lion. Over 7 years we spend $1 billion
more in child care under the con-
ference report than we did in the Sen-
ate bill.

| do not understand the concerns that
somehow we are now shortchanging
child care when before we had adequate
child care dollars. We have more
money in child care.

Second, maintenance of effort. We
heard so much concern and consterna-
tion about the maintenance-of-effort
provision. There was a 75 percent main-
tenance-of-effort provision in here,
which is exactly what both sides agreed
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was an adequate level for State support
in the Senate bill. Again, | do not un-
derstand the concerns. We kept the
Senate proposal.

Third, funding. We talked about this
welfare program being slashed. | refer
you to this chart. Here is welfare fund-
ing today. Under current law, it will go
up by 58 percent. Under our bill, it goes
up 34 percent. That is 4 percent a year.
That is almost twice the rate of infla-
tion.

Welfare spending will go up under
this bill. If anyone is concerned, yes,
welfare spending will go up, but we
have more people in the system. No. In
fact, the Congressional Budget Office
has said that under our bill, the num-
ber of people in the system will be
maintained at a constant level. There
will not be an increase. Therefore,
spending per person in welfare will go
up over the next 7 years. We will have
more child care. We will have a main-
tenance of effort. Spending will go up
under this bill. You would think that |
am describing the Democratic pro-
posal. But, no, we are describing the
conference report.

The work requirements that so many
people on both sides of the aisle wanted
are the same in the Senate bill. We
kept the entitlement to school lunches.
We kept the entitlement to family-
based nutrition programs, something
desperately wanted by the other side of
the aisle that was not in the House bill.
The House conceded to us on that.

We kept title requirements. In fact,
we put in title requirements for food
stamp block grant eligibility. In the
Senate bill we passed a block grant op-
tion for food stamps given to all
States. Under the conference report, we
make it much tougher to get a block
grant of food stamps, and we put very
tough error rate standards in there, so
many States will not, in fact, be able
to qualify, something many Members
on the Democratic side of the aisle
wanted to see.

We kept the population growth fund
intact, which many Members on the
other side wanted.

Contingency funds for employment—
the same as in the Senate bill.

We kept ““no transferring out’ of the
child care block grant, something that
was very important to Members on the
other side of the aisle. Every dollar in
child care must be spent in child care.
And, in fact, there can be a transfer of
money but only into child care, not out
of child care.

I heard a concern about SSI and
about throwing children off SSI. |
would remind Senators on the Demo-
cratic side of the aisle that the same
provisions that are in this bill were in
the Democratic substitute on this floor
and voted for by every Member on the
other side of the aisle. Those same chil-
dren not being cut off was something
that every Member on the other side of
the aisle voted for in their substitute
and the 87 Members of this body voted
for in the Senate bill—the same provi-
sion. The only difference in the chil-
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dren portion of the SSI bill is that for
children who do not need round-the-
clock care to be able to stay at home,
we reduce the amount of benefit by 25
percent.

I would remind Members that the
adult benefit for SSI, which is supposed
to be an income supplement to main-
tain someone who is an adult so they
can live independently, is the same
amount that a child gets when living
at home. So what we said is that, if you
are a child living at home which does
not need 24-hour care but is still con-
sidered disabled, we are going to reduce
your benefit somewhat versus a child
that needs 24-hour child care. We think
that is a reasonable thing to do, and
certainly it is not going to be hurting
children.

A lot has been made about the child
protection portion of this bill. We do
some tremendous things. First of all,
we spend more money on child protec-
tion in this bill than in the Senate bill.
The Senate bill that passed that got 87
votes cut $1.3 billion out of this pro-
gram. The conference report cuts $0.4
billion.

We spend more money on child pro-
tection services. We allow in this
agreement so much that has been
talked about.

I ask for an additional 2 minutes.

Mr. ROTH. I yield 2 more minutes.

Mr. SANTORUM. Mr. President, |
thank the chairman.

As | said before, we spend more
money on child protection services, No.
1. No. 2, we allow so much. So much
has been made about the Elisa case in
New York, a tragic case. But one of the
reasons that case happened is because
police agencies and social agencies can-
not share information about abuse. In
this bill you can. And it was not even
in the Senate bill, an improvement
over the Senate provisions.

We gave a concession from the con-
ference report that appeared in the rec-
onciliation bill to current law stand-
ards for child protection and citizen re-
view panels, again another concession
to the other side.

We gave again greater flexibility to
use administrative funds on services,
something that cannot be done today.
Fifty percent of all the money spent in
child protection is spent on adminis-
trative and overhead costs—50 percent.
No wonder a lot of people do not want
to change it because a lot of people
make a lot of money off child protec-
tion services in this country. Fifty per-
cent is spent on staffing. What we do is
we give a block grant and allow that
money to be used for services, allow
that money to be used to help direct
payments to people who need assist-
ance, again a dramatic departure,
something | know many people on the
other side of the aisle want to see done.

We think this bill not only is a better
bill than passed the House—much bet-
ter—a better bill than passed the Sen-
ate but moves more in the direction of
Members on the other side of the aisle.
I am absolutely astounded to hear
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Members get up and talk about how
this bill is worse than what passed the
Senate. It is not. It moves much more
toward the Democratic side of the
aisle, and | urge their support.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. ROTH. Mr. President, | yield 2
minutes to the distinguished junior
Senator from Kansas.

Mrs. KASSEBAUM. | thank the
chairman of the Finance Committee.

Mr. President, the Personal Respon-
sibility and Work Opportunity Act of
1995 represents a turning point in how
this country will respond to the needs
of poor children and their families. For
far too long, welfare has failed—failed
the families dependent upon Govern-
ment assistance to give them a new
start in life and failed the American
taxpayers who have been asked to help
those in need. Welfare reform does not
need to be mean spirited, and the wel-
fare reform provisions of this bill are
not. Change is always difficult and this
legislation will produce tremendous
changes in how government helps those
in need.

This legislation shifts primary re-
sponsibility for welfare to the States, a
move | wholeheartedly endorse. The
need for welfare assistance and the so-
lutions to moving people off welfare
and into work are closely tied to the
economic conditions, opportunities,
and resources in a community. That
has been one of the biggest problems
with the one-size-fits-all approach to
welfare necessitated by a heavily man-
dated Federal program. | believe that
States are in the best position to make
decisions about how best to help fami-
lies in poverty gain economic self suffi-
ciency. We do not know what works—
what types of programs are the most
effective in moving people off of wel-
fare. | believe over the next few years
we will see many diverse solutions to
the problems of welfare and poverty.
Some of these solutions will work,
some will not—but much will be gained
through the experience. Since the cur-
rent welfare system has failed so mis-
erably, it is worth the risks involved.

The Personal Responsibility and
Work Opportunity Act is a comprehen-
sive bill which changes not only wel-
fare cash assistance, but many other
Federal programs as well. As is the
case with any major bill, no member is
completely satisfied with every single
provision. Ultimately, a decision is
based on one’s judgment that the
positives outweigh the negatives.
Clearly, in my mind, the fundamental
reform offered by this legislation
makes it worthy of support.

It is my understanding that Presi-
dent Clinton has made a different cal-
culation regarding the merits and de-
merits of this legislation and has indi-
cated he will veto it. In that event, we
will be back at the drawing board.
Given a second opportunity to put to-
gether a bill, 1 would hope that several
concerns could be addressed.
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My first concern lies in the area of
child protection. The legislation sig-
nificantly reduces the funds available
for recruiting and licensing foster
homes, monitoring children in foster
care and other alternative placements,
completing the court processes needed
to free children for adoption, training
and recruiting child protection case-
workers, and other activities necessary
to maintain an adequate program for
abused and neglected children. The cap
on child protection funds will put fur-
ther strain on our already overbur-
dened child protection system and
could seriously inhibit states’ ability
to respond when a child is abused or
neglected.

I am also concerned about whether
the funds available for child care as-
sistance are adequate to meet the
needs of families as they move off wel-
fare and into work. The availability of
safe, affordable child care is essential
to successful welfare reform. At the
same time, we need to ensure that low
income working families have access to
child care assistance.

My third concern is about the extent
of the changes in the Supplemental Se-
curity Income [SSI] program. The leg-
islation will eliminate SSI eligibility
for an estimated 21 percent of the chil-
dren currently receiving benefits and
reduce benefits for about 75 percent of
the remaining children. While the cre-
ation of a two-tiered benefit system
distinguishes between the most dis-
abled children who require a higher
level of services and those who are
moderately and mildly disabled, the
legislation places an overwhelming em-
phasis on physical disabilities. | be-
lieve the criteria used to differentiate
between those receiving full benefits
and those receiving reduced benefits
should be reexamined.

I am relieved that the effective date
for the cash assistance provisions in
the bill has been changed to the 1996
fiscal year. This should give States
adequate time to make the legislative
and administrative changes needed to
adjust to the block grant. Successful
welfare reform will require careful con-
sideration and planning, and States
must be provided the opportunity for a
thoughtful, deliberative process re-
garding how they want to proceed.

| believe that these concerns can be
effectively addressed. The Personal Re-
sponsibility and Work Opportunity Act
is a bold move to change the way in
which government responds to people
in need of assistance—a move that
needs to be taken.

LONGEST TERM RECORD

Mrs. KASSEBAUM. Mr. President, |
would just like to acknowledge that
today breaks the record for the longest
term ever held by a Republican leader
of the Senate. Senator DoOLE, as the
majority leader, has broken the record
that is more than just showing up
every day. Perhaps Senator DOLE is the
Cal Ripken of the Senate. But | would
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just like to express the appreciation of
all of us for the dedicated leadership he
has brought, the thoughtfulness and
patience that it takes, and as a matter
of fact his sheer grit.

I yield the floor.

Mr. MOYNIHAN. Mr. President, two
records in 2 days. What do you say we
give him a hand.

[Applause, Senators rising.]

PERSONAL RESPONSIBILITY AND
WORK ACT OF 1995—CONFERENCE
REPORT

The Senate continued with the con-
sideration of the conference report.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. Mr. President, |
yield to my gallant friend from Massa-
chusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. | thank the Chair.

Mr. President, this is a profound and
important debate about welfare reform
that tests our resolve to change a sys-
tem that is in need of change, but it is
a debate which also tests our commit-
ment to community to the sick and the
hurting—to the elderly and the thou-
sands of people who are looking for a
helping hand from a government that
will help them help themselves

Every Senator here today knows the
importance of helping families get
back to work—get on the job and off
the dole; but they also know the devas-
tation of poverty—the lack of hope and
the despair and frustrations that all of
use see in our States.

Unfortunately the bill which we
passed to reform welfare has turned for
the worse in conference and threatens
to injure children and people with dis-
abilities.

Mr. President, this conference bill
will increase poverty—not decrease it.
It will increase despair and destroy
hope among some of the poorest, sick-
est, and weakest Americans.

I cannot in good conscience—and |
will not—vote for such an ill advised
retreat from real reform—no matter
how well intended it may be—no mat-
ter how deeply some or the other side
of the aisle might feel about it.

This bill eats away at the strength of
America because the strength of Amer-
ica is not found in its willingness to
separate the rich from the poor.

No, the strength of America, as Hu-
bert Humphrey said:

Lies with its people. Not people on the dole
but on the job. Not people in despair but peo-
ple filled with hope. Not people without edu-
cation but people with skill and knowledge.
Not people turned away but people welcomed
by their neighbors as full and equal partners
in our American adventure.

This is our strength, but this bill we
are asked to vote on today does not
play to that strength.

Mr. President, we all want to move
people from welfare to work. But the
conference report reduces the ability
to put people back to work.
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This conference bill is wrong because
it’s too harsh and it will injure chil-
dren and families in significant ways.

It reduces SSI benefits for a large
majority of disabled children by 25 per-
cent. These are kids, Mr. President,
with cerebral palsy, kids with Down’s
syndrome, muscular dystrophy, cystic
fibrosis and AIDS.

I'm told that by the year 2002, some
650,000 low income children would be
affected by this cut. In real numbers
that means that the benefits to seri-
ously disabled children would be cut
from 74 percent of the poverty line to
55 percent of the poverty line; and with
all due respect to my colleagues on the
other side of the aisle that cut was not
in the Senate bill.

The current law ensures that AFDC
families receive Medicare coverage.
Under this bill that provision of the
law would be repealed, leaving 1.5 mil-
lion children at risk—and at least 4
million mothers would lose health cov-
erage.

This conference bill undermines the
school lunch program. It denies school
lunches to certain categories of immi-
grant school children, including legal
immigrants, and it would create an en-
tire bureaucracy to determine the sta-
tus of the children.

It would deny SSI and food stamps to
immigrants who are legal permanent
residents of the United States.

The bill includes $32 billion in food
stamp benefit cuts to the elderly and
working poor—which means about a 20-
percent cut to those families who are
already working, who are struggling to
make ends meet on a minimum wage
job or with a Social Security check
struggling to pay for basics to keep
them from losing their apartments and
ending up homeless and on the street.

When fully in effect the food stamp
cuts will lower the average benefit
level from 78 cents per person per meal
to 62 cents—62 cents a meal.

Mr. President, what are we doing? Is
this the kind of nation we have be-
come?

The whole point of welfare reform
was to identify the people who are on
welfare but who are capable of work-
ing, and getting them off welfare and
into jobs.

This conference bill does not accom-
plish that goal in the way we did in the
Senate passed bill.

This bill hurts children, the sick and
the elderly.

It hurts dependent children, more
than half of whom live below the pov-
erty line. It hurts disabled children,
sick children, hungry children, chil-
dren without a chance and often with-
out a prayer for survival.

It hurts disabled elderly people, who
deserve more in their old age, who seek
only a little dignity and a little re-
spect.

This bill raises the age at which im-
poverished elderly people could qualify
for SSI, from 65 to 67 or even higher—
and who does this affect? It is aimed
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primarily at poor elderly women—wid-
ows with limited work experience out-
side the home. These poor women, al-
ready on the edge, would have the prin-
cipal component of their small safety
net ripped away. They could lose their
Medicaid. And many of them will be
forced into severe poverty and bouts of
homelessness.

Does this sound like welfare reform?
Is this what the American people had
in mind when they think of welfare re-
form?

In other words, Mr. President, this
bill goes for the easy targets. It hurts
the people who can’t fight back. In the
end it hurts America.

There is not enough in this bill about
helping people find work, but there are
plenty of sweeping cuts to impress con-
stituents with hollow, vicious attacks
on people that anyone can attack.

This bill raises the suffering level
and lowers the promise of hope and of
jobs.

The bill simply does not provide ade-
quate resources for work programs.

According to CBO estimates, funding
will fall $5.5 billion short of what is
needed to fund the work program in
2002 alone, and that’s assuming that
the States maintain their safety net
for poor children.

Over a 7-year period, funding for the
work program will fall about $14 billion
short of what is needed.

Is this a job program?

The original Contract With America
recognized this problem and provided
$10 billion for work programs—but that
money is not in this bill.

Mr. President, | am voting against
this legislation because it steps back
from important safeguards that were
contained in the Senate bill—safe-
guards for children, for elderly, for
work—that are the true heart of wel-
fare reform.

Mr. President, | voted for the bill
that left the Senate. | will not vote for
this conference report today. And | will
not vote for it because there are some
dramatic differences between this con-
ference report and what we voted for.
Most importantly, this conference re-
port takes away a fundamental guaran-
tee in this country that children will
have health care.

It takes away a fundamental guaran-
tee about standards in this country
with respect to health and safety for
child care.

In addition to that, it reduces the
most important lifeline that we guar-
anteed in the Senate bill, that those
who are required to go to work who
have children will be able to find the
proper care for their children. And that
has been reduced in this bill. In addi-
tion to that, it takes away the personal
responsibility contract and it reduces
the child nutrition program.

This bill will hurt children, and for
that reason, Mr. President, as a con-
ference bill | cannot vote for it. | hope
we will return to the Senate with a
more appropriate conference at some
point in the future.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. MOYNIHAN. | thank my friend
from Massachusetts. It is truly hard to
conceive that we might be for such
business 3 days before Christmas.

Mr. President, if the majority leader
does not wish to speak at this moment,
the Senator from Connecticut will do. |
yield 1 minute to my able friend from
Connecticut.

The PRESIDING OFFICER. The
Chair advises the Senator he has 45 sec-
onds remaining.

Mr. MOYNIHAN. Mr. President, | ask
unanimous consent that the Senator
from Connecticut may have 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. | thank my colleague
from New York.

Mr. President, let me just address the
Senate on the children’s issues and the
child care issues and try to put this in
perspective. As most of my colleagues
know, | have spent a lot of time, along
with many others, on the issue of child
care, and | just want to put it straight.
When we passed out the Senate version
of this bill on child care, we had pro-
vided $8 billion for child care over 5
years. This conference report has $7
billion for child care over 5 years. It is
a $1 billion reduction over that 5-year
period. And so it is a cut in the child
care funds.

But almost as egregious as the cut in
the child care funds is the elimination
of the health and safety standards,
something that we fought very hard on
over these years. Now, to eliminate
health and safety standards where
young children are being cared for,
whatever other views you have, you do
not do it. You do not take away the
basic health and safety standards for
child care in this country. So the
money is one thing. That is a cut of $1
billion. But to put these children all
day long in a situation where they are
not safe and they are not healthy, get-
ting the proper kind of care is just
wrong-headed and for that reason alone
this bill ought to be rejected.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MOYNIHAN. Mr. President, |
yield back the remainder of my time,
which does not exist, with a plea that
this legislation not be approved.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | think
this is a good bill and pretty much like
the bill that passed the Senate by a
vote of 87 to 12 with 1 absentee.

We have heard many times that the
President is going to end welfare as we
know it. This is an opportunity the
President has. Everybody ought to ask
the question—and | know it has been
addressed on the other side—does this
conference report have the core prin-
ciples and needed reforms that were in
the Senate-passed welfare bill? The an-
swer in my view is yes. We supported
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that bill in September, the Work Op-
portunity Act, as | said, by a vote of 87
to 12. We stood behind it in a biparti-
san way.

During this time before our vote, |
also ask that we once again remember
two overriding facts. First, our current
welfare system has failed; and, second,
it is our duty to fix it.

COMMON SENSE, CORE PRINCIPLES FOR
DRAMATIC REFORM

The Senate bill and the conference
report both take a commonsense ap-
proach. Both bills establish core prin-
ciples: strong work requirements;
strengthening families and requiring
personal responsibility; providing pro-
tection for children; giving States the
flexibility they need to design pro-
grams that best meet the needs of the
people, and that can best reduce our
alarming illegitimacy rate; and assur-
ing States receive necessary Federal
support.

Let me take a moment to review the
similarities in the commonsense poli-
cies in the Senate bill and the con-
ference report.

They both require able-bodied wel-
fare recipients to work for their assist-
ance as soon as the State determines
they are “‘work ready’ or within 2
years, whichever is earlier.

They both put a 5-year lifetime limit
on welfare benefits, so that welfare
does not become a way of life.

They both require single teenage par-
ents who have children out of wedlock
to stay in school and live under adult
supervision in order to receive benefits.

They both provide $75 million to
States for abstinence education pro-
grams.

They both grant our States the abil-
ity to try and reduce America’s alarm-
ing illegitimacy rate.

They both give States the option of
exempting families with a child under
age 1 from the work-participation
rates.

They both prevent States from sanc-
tioning a single custodial parent for
failure to work if the parent shows a
demonstrated need for child care.

They both include important provi-
sions on locating and tracking absent
parents, establishing paternity and en-
forcing support orders.

They both give our States the flexi-
bility to devise programs that meet the
specific needs of their citizens.

They both provide a $1.7 billion sup-
plemental loan fund. States may bor-
row from it up to 10 percent of their
welfare block grant amount.

They both provide a $1 billion contin-
gency grant fund for States over 7
years.

They both put a cap on spending, be-
cause no program with an unlimited
budget will ever be made to work effec-
tively and efficiently.

CHILD CARE AND STATE MAINTENANCE OF
EFFORT

During the Senate debate and estab-
lishment of these policies, two major
issues emerged as central to the bipar-
tisan support that emerged: first, ac-
cess to child care and second, requiring
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States to maintain some level of their
spending effort.

The child care provisions in the con-
ference report provide $1.8 billion more
than current law and $1 billion more
than the Senate-passed bill. Specifi-
cally, a child care block grant is estab-
lished that includes $11 billion in man-
datory spending for welfare recipients
and $7 billion in discretionary spending
for low income families. Spending on
child care increases from $1.3 billion in
fiscal year 1997 to over $2 billion in fis-
cal year 2002.

In the conference report, States are
required to maintain their spending ef-
fort for the life of the new cash block
grant at 75 percent of what they spent
in fiscal year 1994 for the programs
that are in this block grant. This
seems to represent the objective of the
majority of Members in the Senate.

CONFERENCE REPORT MODIFICATIONS

Now let me touch on some of the
areas that have been modified since the
Senate first passed welfare reform. No
doubt about it, there has been much
speculation over the savings that will
come out of this reform. | can tell you
this: The savings realized from the con-
ference report are about the same as
those realized from the Senate bill.

The conference report does require
States to deny more cash to mothers
who have more children while receiv-
ing welfare. However States have the
flexibility to opt-out. As Senator
SANTORUM said last night, this provi-
sion asks State legislatures to make a
decision.

Let us make no mistake about it, the
conference report does establish a child
protection block grant that combines
mandatory funding for existing child
welfare programs while maintaining
current law protections. However fos-
ter care and adoption maintenance
payments remain open entitlement and
the enactment of the block grant is de-
layed to fiscal year 1997. Funding for
these programs are $1 billion more
than the Senate passed Balanced Budg-
et Act.

NEW PROVISIONS

Let me list a few additions to the
Senate-passed bill now in the con-
ference report before us.

The effective date of the new cash
welfare block grant is delayed to fiscal
year 1997 yet allows States to opt-in
during fiscal year 1996.

We have also included a 10-percent
reduction in the social services block
grant which was proposed by President
Clinton. This will provide $1.6 billion in
savings over 7 years.

The eligibility for States to receive
food stamp block grants is tightened
up. States which have implemented
electronic benefit transfer statewide
will be eligible. States with an error
rate of less than 6 percent are also eli-
gible.

The controversy surrounding block
grants for child nutrition programs is
settled by allowing a pilot project for
seven States to participate in an op-
tional block grant program. Authority
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expires in 2000. Block grants could then
be revisited.
GOP GOVERNORS BACK CONFERENCE AGREEMENT

Thirty Republican Governors sent a
letter to President Clinton on Decem-
ber 20 urging him to support this con-
ference agreement. They write:

While each State will have its own reform
strategy, this legislation helps to accomplish
those goals by setting forth these guidelines:

Families must work for benefits and States
that get families working are rewarded.

No family can stay on welfare after 2 years
without working.

The total time a family can collect cash
benefits is limited to 5 years unless States,
because of their own unique circumstances,
opt out of this limit.

And States will have the option to pay
cash benefits to teen parents, but they must
live at home and stay in school to receive
those benefits.

I urge my colleagues to support the
conference report to H.R. 4. The core
principles and policies necessary for
dramatic reform contained in it are
consistent with the Senate-passed bill
and consistent with the needs of Amer-
icans.

So, Mr. President, it seems to me we
have been able to retain nearly every
provision that was in the Senate-
passed bill. 1 know for some of my col-
leagues, because the President says he
is going to veto it, maybe for that rea-
son they feel compelled to support the
President. But my view is we have a
good bill. We ought to vote for it. We
ought to send it to the President, and
then try to persuade the President that
this is a bill he should sign.

I yield back the balance of my time.

SECURITIES LITIGATION REFORM
ACT—VETO

The Senate continued with the recon-
sideration of the bill.

The PRESIDING OFFICER. The
question is, Shall the bill (H.R. 1058)
pass, the objections of the President of
the United States to the contrary not-
withstanding? The yeas and nays are
required under the Constitution. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 68,
nays 30, as follows:

[Rollcall Vote No. 612 Leg.]

YEAS—68
Abraham Dole Inhofe
Ashcroft Domenici Jeffords
Baucus Exon Johnston
Bennett Faircloth Kassebaum
Bingaman Feinstein Kempthorne
Bradley Ford Kennedy
Brown Frist Kerry
Burns Gorton Kohl
Campbell Gramm Kyl
Chafee Grams Lieberman
Coats Grassley Lott
Cochran Gregg Lugar
Coverdell Harkin Mack
Craig Hatch McConnell
D’Amato Hatfield Mikulski
DeWine Helms Moseley-Braun
Dodd Hutchison Murkowski
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Murray Rockefeller Stevens
Nickles Roth Thomas
Pell Santorum Thompson
Pressler Simpson Thurmond
Reid Smith Warner
Robb Snowe
NAYS—30

Akaka Dorgan Levin
Biden Feingold McCain
Boxer Glenn Moynihan
Breaux Graham Nunn
Bryan Heflin Pryor
Bumpers Hollings Sarbanes
Byrd Inouye Shelby
Cohen Kerrey Simon
Conrad Lautenberg Specter
Daschle Leahy Wellstone

ANSWERED “PRESENT”—1

Bond

The PRESIDING OFFICER. On this
vote, the yeas are 68, the nays are 30.
One Senator responding present. Two-
thirds of the Senators voting, a
quorum being present, having voted in
the affirmative, the bill on reconsider-
ation is passed, the objections of the
President of the United States to the
contrary notwithstanding.

Mr. BYRD. Mr. President, | ask unan-
imous consent to address the Senate
for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRATULATIONS TO THE MAJORITY L

ted in the affirmative, the bill on reconsideration is passed, the

Mr. BYRD. Mr. President, if | may
have the attention of the Senators,
Dizzy Dean said, ““It is all right to brag
if you have done it.”

BoB DoLE has done it! He began his
service as leader of the Republican
Party in the Senate on January 3, 1985,
and the record, up until today, for hav-
ing held the position of leadership on
the Republican side of the aisle was
held by the late Charles McNary of Or-
egon, who was leader 10 years, 11
months, 18 days. Now, BoB DOLE has
not been leader as long as Robinson
Crusoe was marooned on that island.
Crusoe was marooned 28 vyears, 2
months, and 19 days. But BoB DOLE has
been the leader of the Republican
Party, as of today, 10 years, 11 months,
and 19 days!

Mr. President, 1 served with BoB
DoLE when he was minority leader and
I was majority leader. | served with
him when he was majority leader and |
was minority leader. 1 always found
him to be a man of his word. We had
some exchanges from time to time, as
leaders will have, but | found him to be
an honorable man. | shall always look
back upon my service with him, when
we were leaders together, with a great
deal of pleasure.

| have a fondness for Bos DoLE, and |
am glad today to salute him as a great
leader of his party. | commend him on
his service not only to his party but
also to his country, and for his service
to the Senate.

May God’s richest blessings follow
him and his loved ones always.

[Applause, Senators rising.]

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina [Mr. THUR-
MOND] is recognized.
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A SALUTE TO BOB DOLE

Mr. THURMOND. Mr. President, |
rise to say that the Senate is well
served with BoB DOLE as majority lead-
er. He has broken the record now for
the all-time service. He is a man of in-
tegrity, ability, and dedication, and we
are fortunate to have had him serve
here.

Back in his home State, he was a
member of the legislature and a pros-
ecuting attorney. He went into World
War I, was seriously injured, almost
killed, and one arm is still deficient.

| say to you, | hope he will serve con-
tinuously until he becomes the next
President of the United States.

[Applause, Senators rising.]

PERSONAL RESPONSIBILITY AND
WORK ACT OF 1995—CONFERENCE
REPORT

The Senate continued with consider-
ation of the conference report.

Mr. MOYNIHAN. Mr. President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report. The yeas and nays have
been ordered. The clerk will call the
roll.

The legislative clerk called the roll.

The PRESIDING OFFICER (Mr.
DEWINE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 613 Leg.]

YEAS—52
Abraham Frist McConnell
Ashcroft Gorton Murkowski
Baucus Gramm Nickles
Bennett Grams Pressler
Bond Grassley Roth
Brown Gregg Santorum
Burns Hatch Shelby
Chafee Helms Simpson
Coats Hutchison Smith
Cochran Inhofe Snowe
Cohen Jeffords Specter
Coverdell Kassebaum Stevens
Craig Kempthorne Thomas
D’Amato Kyl Thompson
DeWine Lott Thurmond
Dole Lugar Warner
Domenici Mack
Faircloth McCain

NAYS—47
Akaka Feinstein Levin
Biden Ford Lieberman
Bingaman Glenn Mikulski
Boxer Graham Moseley-Braun
Bradley Harkin Moynihan
Breaux Hatfield Murray
Bryan Heflin Nunn
Bumpers Hollings Pell
Byrd Inouye Pryor
Campbell Johnston Reid
Conrad Kennedy Robb
Daschle Kerrey Rockefeller
Dodd Kerry Sarbanes
Dorgan Kohl Simon
Exon Lautenberg Wellstone
Feingold Leahy

So the conference report was agreed
to.

Mr. ROTH. Mr. President, | move to
reconsider the vote.
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Mr. MOYNIHAN. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Several
Chair.

Senators addressed the

BIPARTISAN WELFARE REFORM

Mr. MOYNIHAN. Mr. President, |
simply want to make the announce-
ment, now that we have had a near
unanimous vote on the Democratic side
against this measure which would af-
fect 39 percent of the children in our
country, we would like to turn to the
President’s proposal. In his statement
yesterday he said he will veto this bill.
But, he said, ‘I am determined to work
with Congress to achieve real biparti-
san welfare reform.” | just this mo-
ment was speaking with my friend
from New Mexico, who made very seri-
ous proposals in that regard. Let us do
it.

But, sir, it has to be done here in the
Congress—in cooperation with the Ex-
ecutive. An hour from now, the 11
Democratic  Senators who  voted
against this measure in September
—Mr. AKAKA, Mr. BRADLEY, Mr. KEN-
NEDY, Mr. KERREY of Nebraska, Mr.
LAUTENBERG, Mr. LEAHY, Ms. MOSELEY-
BRAUN, Mr. SARBANES, Mr. SIMON, Mr.
WELLSTONE, and I—will send a letter to
the President encouraging the proposal
for a bipartisan welfare reform, but
saying it cannot be done in a 4-day or
3-day summit budget conference. This
must not come back to us in a proposal
put together in 3 days in a room with
four people. This is a task for the Con-
gress. We look forward to it. We wel-
come it. But we put the President re-
spectfully on notice that we must be
involved.

Mr. President, | thank the majority
leader for allowing me to use this time
in morning business, and | yield the
floor.

MEASURE PLACED ON THE CAL-
ENDAR—HOUSE JOINT RESOLU-
TION 134

The PRESIDING OFFICER. The
clerk will read a joint resolution for
the second time.

The assistant legislative clerk read
as follows:

A joint resolution, (H.J. Res. 134) making
continuing appropriations for the fiscal year
1996, and for other purposes.

Mr. DOLE. | object to further pro-
ceedings on this matter at this time.

The PRESIDING OFFICER. Objec-
tion is heard. The measure will be
placed on the calendar.

THANKING SENATORS

Mr. DOLE. Mr. President, first, |
thank my colleague, Senator BYRD, for
his kind comments and my colleague,
Senator THURMOND, from South Caro-
lina. It has been an honor to serve as
the Republican leader and an honor to
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serve with my colleagues on both sides
of the aisle over the years.

I certainly enjoyed my service in the
Senate, and | think most every day |
have enjoyed being leader. Some days
it is in doubt. But it is a great honor
and a great responsibility that | am
proud to try to carry.

I thank my colleagues on both sides
for their continued cooperation.

MEASURE PLACED ON THE
CALENDAR—S. 1500

The PRESIDING OFFICER (Mr.
KyL). The clerk will read the bill for
the second time.

The legislative clerk read as follows:

A bill (S. 1500) to establish the Cache La
Poudre River National Water Heritage Area
in the State of Colorado, and for other pur-
poses.

Mr. DOLE. Mr. President, | object to
further proceedings on this matter at
this time.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill will be placed on the cal-
endar.

UNANIMOUS-CONSENT REQUEST—
S. 1407

Mr. DOLE. Mr. President, on another
matter, | ask unanimous consent that
the Senate proceed to the immediate
consideration of Calendar No. 282, S.
1407, which would amend the Social Se-
curity Act to provide for increases in
the amount of allowable earnings
under the Social Security earnings
limit for individuals who have reached
retirement age.

| further ask unanimous consent that
the bill be considered read a third time,
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to this matter appear in
the RECORD at the appropriate place.

Mr. DASCHLE. Mr. President, there
are a large number of colleagues on our
side of the aisle who would like the op-
portunity to have a good debate about
the issue and perhaps offer amend-
ments. So, on their behalf, | object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MCcCAIN. Mr. President, 1, of
course, understand the objection on the
part of the distinguished Democratic
leader.

| point out that we have been on this
issue now for many years. It has been
through the Finance Committee.

It is an outrage and an insult to the
seniors of this country when we know—
and they know—that their Medicare
premiums, among other expenses, are
going up, and we will not give them
this simple relief.

| say to my friends on the other side
of the aisle that | have not quit on this
issue in 9 years. | am not quitting on
it. From now on, every single bill that
is before this body is going to have it
as an amendment, unless we take it up
as freestanding.

This is a terrible disservice to the
seniors of this Nation not to lift this
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earnings test. It is an anachronism left
over from the Depression era.

Mr. President, | want to thank Sen-
ator RoTH, and | want to thank Sen-
ator MoyNIHAN for his efforts. | thank
the distinguished majority leader for
his efforts.

This issue is not going away. We owe
it to the seniors of this country. It is a
terrible disservice not to pass this leg-
islation at this time, although | cer-
tainly understand why the other side
might object.

We could have passed this long ago. |
hope that we can do it as soon as pos-
sible beginning next year.

THE LINE-ITEM VETO

Mr. McCAIN. Mr. President, before |
yield the floor, I want to mention one
other issue.

Many of us, including the Senator
from Indiana, who is here, have worked
long and hard on the line-item veto. We
worked on the line-item veto irrespec-
tive of who the President of the United
States was.

I would like to express my deep dis-
appointment that the conference has
not acted since February when we
passed the line-item veto and we have
come to a great impasse on the line-
item veto and have not given it to the
President of the United States.

Again, | am going to sound obstruc-
tionist, but this issue will have to be
brought up also as an amendment and
for debate if we are not willing to have
a conference meet and the conference
decide to pass this. It was passed by
over 70 votes when we passed it
through the Senate, with a far higher
majority in the House of Representa-
tives.

When we ran on this side of the aisle
in 1994, we made a commitment to pass
a line-item veto and to give it to the
President of the United States irre-
spective of the party affiliation of that
President.

Mr. President, | yield the floor.

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session to begin con-
sideration of the START 11 treaty.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, | think the
Democratic leader and | want to be in
a position to announce that there prob-
ably will be no more votes today.

I think on the START Il Treaty,
which is now pending under an agree-
ment, | promised the Senator from New
Mexico a couple of weeks ago that we
would try to do this before we left.

It is my understanding—in fact, the
Presiding Officer is one of the principal
players—the bill will be managed on
this side by the distinguished Senator
from Indiana, Senator LUGAR, and he
advises me that it may not be nec-
essary to have a rollcall. There may be
one amendment in the process of being
resolved.
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Senator THURMOND has suggested
that we go only as far as presentation
of the resolution of ratification—that
would be satisfactory with me if it is
satisfactory with the Democratic lead-
er—because he would like to have the
President sign the Defense authoriza-
tion bill and not finally dispose of the
START 11 until the President has made
a determination.

But | think, based on what | have
been able to find out in the last few
minutes, if it is satisfactory with the
Democratic leader, | think we could
announce that there will no more votes
today.

Mr. DASCHLE. Mr. President, | ap-
preciate the majority leader’s coopera-
tion on this issue.

It appears that there is one outstand-
ing issue that may or may not be re-
solved with a rollcall vote. If we could
make it in order that the amendment
and presentation of the resolution of
ratification be the only matters pend-
ing relating to START and the return,
I think we can accommodate the sched-
ule and it will please all of those in-
volved in the negotiations.

Mr. DOLE. Mr. President, |1 believe
we can also dispose of nearly all of the
nominations on the Executive Cal-
endar. Of course, anything that we can
do by unanimous consent—I think the
Senator from Delaware and the Sen-
ator from Utah have a bill that will
take 1 hour, and it will not require a
rollcall vote, on victims’ restitution.

Mr. BIDEN. That is correct.

Mr. DOLE. Perhaps that can be dis-
posed of today, and any other matters
that we can dispose of on a consent
basis—obviously, we will be here later
today.

So, based on that comment from the
Democratic leader, | think we will an-
nounce there will be no more votes
today, no votes tomorrow, no votes on
Sunday, no votes on Monday, and no
votes on Tuesday.

Mr. BYRD. Mr. President, will the
distinguished leader yield?

Mr. DOLE. I am happy to yield.

Mr. BYRD. | hope we will have a roll-
call vote on the treaty. So, we can be
assured of that at some point.

Mr. DOLE. Yes.

Mr. BYRD. | thank the leader.

Mr. DOLE. | think it is a very impor-
tant treaty. We should have a rollcall
vote.

Mr. THURMOND. May | make in-
quiry? As | understand, there will be no
votes before Christmas, final vote on
this treaty? Is that correct?

Mr. DOLE. That is correct, according
by the wishes of the distinguished Sen-
ator from South Carolina.

Mr. THURMOND. Does that give the
President a chance to sign the defense
bill?

Mr. DOLE. | think once he recognizes
the merit of it, certainly he will be dis-
posed to sign it.

Mr. THURMOND. It is to his advan-
tage and to the advantage of the troops
and to the advantage of the defense for
him to sign it.
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Mr. DOLE. I thank the Senator.

Mrs. HUTCHISON. Will the majority
leader yield?

Mr. DOLE. Yes.

Mrs. HUTCHISON. Mr. President, if
the Senator will yield for a question, |
just wanted to ask about the House res-
olution that will cover veterans.

Mr. DOLE. We are working on that.
The two leaders have discussed not
only that provision, but the District of
Columbia, foster care, and AFDC. It is
our hope that before we leave here
today, we can reach some accommoda-
tion.

I have also discussed that with the
distinguished Senator from New Hamp-
shire, Senator SMITH, who is very in-
terested particularly in the veterans
part having had a phone call this morn-
ing from a veteran friend of his.

So, hopefully, we can resolve that.
The Senator from Massachusetts has
an interest in that, too.

TREATY WITH THE RUSSIAN FED-
ERATION ON FURTHER REDUC-
TION AND LIMITATION OF STRA-
TEGIC OFFENSIVE ARMS (THE
START Il TREATY)

The PRESIDING OFFICER. The
Chair will announce that the clerk will
report the treaty, which is the pending
business, and then recognize Senators.

The legislative clerk read as follows:

Treaty document No. 103-1, Treaty with
the Russian Federation on further reduc-
tions and limitation of strategic offensive
arms, the START Il treaty.

The Senate proceeded to consider the
treaty.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Senators addressed the

VETERANS

Mr. WARNER. Mr. President, | wish
to associate myself with the remarks
of the distinguished Senator from
Texas. | am reassured that the leader
will try to work out this matter with
respect to the veterans. The Senator
from Texas has taken a lead on this.
Senator SIMPSON, the chairman of the
Veterans Committee, and myself and
the Senator from Texas will be mon-
itoring this through the day.

Thank you very much.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, |
know we have before us an extremely
important measure which Senator
LUGAR and Senator PELL are going to
lead and manage on the floor.

| had an opportunity to talk to both
Senator PELL and Senator LUGAR. It is
with their acquiescence that they are
going to permit me to speak very, very
briefly on another matter and that
those comments would be at an appro-
priate place in the RECORD.

So | do not intend to be more than 5
or 6 minutes. But it is on a matter
which | think needs addressing.
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CAMPAIGN DISINFORMATION

Mr. KENNEDY. Mr. President, the
Republican campaign of disinformation
on their unfair Medicare cuts continues
in full swing. Now it has reached a new
low with a gross distortion of the views
on Medicare of President Clinton and
the First Lady Hillary Rodham Clin-
ton. A television advertisement, spon-
sored by the Republican National Com-
mittee, purports to show Mrs. Clinton
endorsing the deep Medicare cuts in
the Republican budget plan.

The advertisement is a good example
of the depths to which the Republican
Party is willing to sink in order to de-
fend its unfair and destructive plan to
slash Medicare. The ad transposes a
statement from 1993 about the Clinton
plan and tries to make it appear that it
is an endorsement of the Republican
program. It ignores three central facts.
The Republican plan slashes Medicare
to pay for tax breaks for the wealthy,
but every dollar of Medicare savings in
the Clinton plan was put back into ex-
panded health benefits for the elderly.
The Republican plan is rigged to force
senior citizens to give up their family
doctor and join private insurance
plans, but the Clinton plan strength-
ened Medicare and preserved the right
to choose ones own doctor. The Repub-
lican plan actually raises costs for
working families and will increase the
number of the uninsured, but the Clin-
ton plan controlled costs throughout
the health system and guaranteed cov-
erage for all.

The first grave distortion is that the
advertisement seems to show Mrs.
Clinton endorsing the Republican plan.
But, in fact, the clip came from 1993
and showed Mrs. Clinton discussing the
administration’s own health care pro-
gram.

Equating the Medicare cuts in the
Clinton 1993 health reform plan with
the cuts in the current Republican
budget plan ignores several fundamen-
tal facts.

Every dollar cut from Medicare under
the Clinton plan was reinvested in ex-
panded health services for the elderly.
The Clinton plan provided long overdue
new coverage in key areas of Medicare
where the greatest gaps now exist—pre-
scription drugs and long-term care.

Under the Clinton plan, senior citi-
zens would have been vastly better off.
Under the current Republican plan,
they will be vastly worse off. Every
senior citizen will pay an additional
$1,200 in premiums over the next 7
years. Every elderly couple will pay
$2,400 more. Senior citizens already pay
21 percent of their limited incomes for
health care. Their median income is
only $17,000 a year. They are already
facing increases in their private
Medigap insurance that will average 30
percent next year. The Medicare cuts
and Medicare premium increase under
the Republican plan will only make
their plight worse.

The Republican plan slashes $117 bil-
lion out of Medicaid as well, even
though two-thirds of all Medicaid
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spending is for senior citizens and the
disabled, including essential nursing
home care.

The Republican plan is also rigged to
force senior citizens to give up their
family doctor, leave Medicare, and join
private insurance plans. The Clinton
health reform plan preserved Medicare.
It preserved senior citizens’ right to
keep their family doctors. It did not
slash Medicare to pay for tax breaks
for the wealthy.

Equally important, the Clinton
health care reform was not limited to
Medicare or Medicaid. It assured
health care for every American. By
contrast, the Republican budget plan
ignores the need for overall reform. In
fact, it endangers the quality of care
for all those on Medicare and Medicaid,
and many others as well.

It is estimated that one-quarter of all
hospitals will have to substantially
curtail services or will even have to
close. The total number of the unin-
sured could soar to 60 million by 2002.

The respected consulting firm of
Lewin-VHI has estimated that the Re-
publican Medicare and Medicaid cuts
could add $70 billion to the health care
costs of businesses and workers. Every
worker could pay $1,000 more over the
next 7 years as a result of this Repub-
lican proposal. This is a program for
higher costs and greater health insecu-
rity for every working family—not
lower costs and greater health care se-
curity.

A final important point is that the
Clinton plan would have reduced health
care costs throughout the entire health
care system. The Republican plan
would cut costs only in Medicare and
Medicaid. It would therefore perpet-
uate the current trend toward two
health care systems, separate and un-
equal—a first class system for the af-
fluent who can afford it, and an unfair
system for everyone else—especially
senior citizens and the needy.

What the Republican plan has in
mind for Medicare and Medicaid today
is vastly different from what the Presi-
dent and Mrs. Clinton had in mind in
their 1993 plan. Republican tactics of
obstruction prevented Congress from
acting on that plan. The current Re-
publican plan would go further in the
wrong direction.

No one has fought harder for health
care for all Americans than President
Clinton and the First Lady. The Repub-
lican TV ad is a cynical attempt to ma-
nipulate the public. It deserves to be
repudiated for what it is—a devious
and descriptive distortion. If this is a
harbinger of things to come, the coun-
try is in for a long winter’s night of Re-
publican dirty tricks.

Mr. President, over the past few
days, there have been television adver-
tisements which have inaccurately por-
trayed Mrs. Clinton in her testimony, |
believe it was before the Ways and
Means Committee. From these adver-
tisements, one could gather that the
President of the United States and
Mrs. Clinton were basically at odds in
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terms of amounts of cuts on Medicare
spending.

What has been left out of the ad is
that Mrs. Clinton’s testimony, about 2
years ago, was given in support of the
President’s health care reform pro-
gram. During the time of the Presi-
dent’s program, there were going to be
reductions in the escalation of overall
spending, but all of the savings that
were going to be achieved under the
Medicare Program were going to be
plowed back into the Medicare system
with relief for our senior citizens on
prescription drugs and also on long-
term care.

So the characterization that Mrs.
Clinton is for cutting back Medicare
and therefore is in basic agreement
with the Republican position is a com-
plete distortion and serious misrepre-
sentation. It is particularly harsh when
you look at the totality of the spend-
ing cuts not only in the Medicare pro-
vision under the Republican plan but
also in the Medicaid Program which af-
fects so many of our seniors, particu-
larly those in nursing homes.

Then if you look at the increase in
Medicare premiums and also the policy
implications of the Republican Medi-
care proposal, | think these would
dampen the opportunities for our sen-
iors to choose their own family physi-
cian or remain in the kind of Medicare
system that we currently know in this
country. No one who followed the
health care reform debate and discus-
sion over the last 2 years and listened
to Mrs. Clinton could come to any
other conclusion than that these Re-
publican ads are a clear distortion and
misrepresentation.

I find it particularly troublesome
when the final representations are
made on that ad that suggest there is a
duplicitousness between the Presi-
dent’s position and Mrs. Clinton. There
is nothing further from the truth. And
to portray that ad out there as being
the real truth in conflict with the rep-
resentations that Mrs. Clinton has
stood for in terms of Medicare reform
and our own health care reform initia-
tives, | think is a real gross distortion.

I finally say, Mr. President, as any-
one who followed that debate under-
stood, Mrs. Clinton was talking about
the totality of savings that were to be
achieved under a comprehensive reform
program which is really the only way
we are going to be able to proceed if we
are going to have effective kinds of
cost containment and control.

So | just wanted to take a moment of
the Senate’s time to give, certainly,
my impression of that ad and to make
my colleagues keenly aware of exactly
what Mrs. Clinton was testifying to
and what her position was in 1993. It
has been distorted. It has been mis-
represented. | think it is a serious dis-
service.

I see in the Chamber my friend and
colleague from West Virginia, Senator
ROCKEFELLER, who is a real leader in
the battle for comprehensive reform,
and | inquire of him whether his view
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about that ad is similar to the one that
I have just represented?

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. In responding
to the Senator from Massachusetts, it
is really a matter, | think, of fun-
damental shock as well as distortion of
truth that these ads are portraying.
What we have been doing in the course
of this particular year 1995 is looking
at Medicare and Medicaid all by them-
selves without any sort of thought
about comprehensive health care re-
form at all, which means it is like you
are trying to take a gigantic system
and just reorganize one part of it.

What Mrs. Clinton was talking about
a year or more ago in this television
ad, she was in the process of leading an
effort, along with the President and
the rest of us, which did not succeed, to
try to reform health care as a whole
and to really give a chance for Medi-
care and Medicaid to take their proper
role within a reformed total health
care system in the private sector.

So to the Senator from Massachu-
setts, | would say he is absolutely
right. All of those cuts she was talking
about were being plowed right back
into Medicare, into senior citizens in
the form of prescription drugs and
long-term care. Because there were tre-
mendous efforts being made to control
costs in the private sector, there was
not any of the cost-shifting involved
that we are seeing in the debate this
year because it was comprehensive
health care, cost control within the
private sector, plus the fact that you
were not going to have, back then, the
situation of doctors refusing to see pa-
tients, Medicare patients because per-
haps the fee would not be adequate, or
you certainly would not have seniors
being forced into HMO’s and other
things. So the choosing of the doctor,
the fact that the money was all being
put back into Medicare really makes
the perpetrators of this ad a rather
shameful lot, and it is a tremendous
disservice to Mrs. Clinton, who did ev-
erything that a human could possibly
do to try to make health care better
for all Americans.

Mr. KENNEDY. Mr. President, |
thank the Senator, and | particularly
wish to thank my friends and col-
leagues, the floor managers, Senator
LUGAR and Senator PELL. This matter
which is before the Senate now is ex-
tremely important, and I am grateful
to them for their courtesy in letting us
address the Senate briefly on this mat-
ter.

| thank the Chair.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. | ask unanimous
consent that | be allowed to speak as if
in morning business for up to 6 min-
utes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
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WORKABLE GOVERNMENT

Mr. BINGAMAN. Mr. President, we
are now in the seventh day of the sec-
ond Government shutdown of the year.
This is the longest partial shutdown of
our Government in the almost 207
years of our Nation’s history.

The commonly held view is that the
shutdown results from differences in
policy between the Republican-con-
trolled Congress and the President. The
Republicans want their economic pro-
jections used to calculate the deficit
reduction needed to get to a balanced
budget. The President wants to ensure
that reasonable funding levels are
maintained for Medicare, Medicaid,
education, environmental enforcement,
and so on.

This commonly held view is wrong.

In fact, this crisis in government is
not caused by differences between the
President and Congress on policy mat-
ters. It is caused by the new and radi-
cal view that Republican congressional
leaders have taken about Congress’
constitutional duties and prerogatives.

For the first time in our Nation’s his-
tory, the congressional the government
and keep it closed in order to extort
concessions from the President on pol-
icy issues. House Majority Leader
RicHARD K. ARMEY, this week, an-
nounced that the House will not send
President Clinton a bill reopening the
full Government—even temporarily—
until there is “‘a bill for him to sign”
that balances the budget in 7 years.

This decision by Congress to shut
down the Government until it gets its
way is new. No previous Congress has
interpreted the Constitution as grant-
ing it that right. In a recent interview
with the Wall Street Journal, Mr.
GINGRICH referred to this newfound
right as ‘‘the key strategic decision
made on election night a year ago.”
Mr. GINGRICH stated,;

If you are going to operate with his [the
President’s] veto being the ultimate trump,
you have to operate within a very narrow
range of change. * * * You had to find a
trump to match his trump. And the right not
to pass money bills is the only trump that is
equally strong.

So, for the first time in our national
life we have congressional leadership
that believes it has the constitutional
right to close the Government and
keep it closed until Congress prevails.
The immediate disagreement is about a
whole tangle of budgetary issues, but if
Congress has the right to close the
Government in this disagreement, pre-
sumably it has that right whenever the
President has the temerity to stand his
ground on any issue. If the closing of
Government is an inherent right of the
Congress, then all powers of the Presi-
dent are necessarily subordinated.

Those who wrote our Constitution
never intended that the Congress have
any such right as is now claimed. They
set out a system of checks and bal-
ances among the branches of govern-
ment and provided a method of resolv-
ing differences including a right of the
President to veto legislation and the
right of Congress to override that veto.
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But underlying all these checks and
balances between the branches of gov-
ernment, those who wrote the Con-
stitution assumed an obligation and
desire on the part of all to maintain
what Justice Jackson referred to as a
“‘workable government.”” (343 U.S. 579,
635 (1952)).

When our Founders embarked upon
the task of bringing to life the con-
stitutional system devised in Philadel-
phia in 1787 and approved by the State
ratifying conventions, it was the legis-
lative branch of our new Government
which they called on to commence pro-
ceedings under the Constitution.

Pursuant to that call, the Congress
met in New York in 1789, organized it-
self, and provided for the counting of
the Presidential electoral votes and the
inauguration of the President. The
Congress then passed legislation to es-
tablish the great departments of the
executive branch, to provide for the or-
ganization of the judicial branch, and
to furnish appropriations to enable all
the branches of our new National Gov-
ernment to perform their constitu-
tional functions.

It would be, Mr. President, frankly
unimaginable to our Nation’s Founders
that our branch, the first branch of
government, whose duty it was to
bring to life the Framer’s plan, would
ever think that it was within its pur-
view to disable that plan by refusing to
perform the Congress’ primary con-
stitutional responsibilities.

But the Republican leaders of Con-
gress today are doing just that—refus-
ing to perform the Congress’ primary
constitutional responsibilities. They
believe they have ‘‘the right not to
pass money bills’’ and can use that so-
called right as the ‘“‘ultimate trump,”
as Mr. GINGRICH puts it, in their dis-
agreements with the President.

Mere policy differences, no matter
how important, are not at the core of
the present Government crisis. There
have been many times in our history
when policy differences between Con-
gress and the President were great and
were strongly held. The real cause of
this crisis is the inflated and radical
view taken by Republican congres-
sional leaders concerning the rights of
the Congress under the Constitution.
What they claim as a right is instead
an unprecedented abuse of power. Until
a majority of each House of Congress
recognizes this, the *““‘workable govern-
ment’” which the Founding Fathers
contemplated will remain at risk.

Thank you Mr. President, and | yield
the floor.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Thank you,
President.

Mr.

FUNDING FOR MEDICAID

Mrs. MURRAY. Mr. President, | hold
in my hand today a letter to President
Clinton that is signed by all 46 mem-
bers of the Democratic Caucus. This
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letter urges him to hold firm to our
commitment to basic health care for
children, pregnant women, the elderly,
and the disabled in this country. This
letter supports a per capita cap ap-
proach to finding savings in the Medic-
aid Program.

Mr. President, | ask unanimous con-
sent to have that letter printed in the
RECORD at the end of my statement.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

(See exhibit 1)

Mrs. MURRAY. Mr. President, this
letter shows unity and it demonstrates
support for President Clinton in his ne-
gotiations on this vital matter. As you
heard the eloquent Senator from West
Virginia describe yesterday, sometimes
we have to look beyond partisanship
and do what needs doing as Americans.
As you heard our respected colleague
say, we need to look beyond partisan-
ship, toward compromise if we want to
succeed in creating a balanced budget.

This letter is partisan in that it is
signed by all Democrats. But it is my
feeling that as Americans every Mem-
ber of the Senate should have an oppor-
tunity to endorse the position de-
scribed in this document. As Ameri-
cans we all must do our very best for
our children in this Nation, and that is
what this letter is about.

As the Senators from Nebraska and
North Dakota discussed yesterday with
the release of the Senate Democratic
budget, we can balance the budget in 7
years using the most conservative CBO
estimates without hurting our chil-
dren.

This letter | hold in my hand reflects
just one part of that commitment. | do
not think my colleagues across the
aisle are advocating the block grants
so that we will intentionally hurt chil-
dren in this country. | will simply tell
you the reaction of people at the State
and local level who actually provide
Medicaid services to children is over-
whelmingly negative.

They can see from the grassroots
level what it will mean to design a
Medicaid program, and they do not
want drastic funding cuts, and they do
not want a block grant, because it fun-
damentally will not work.

Groups representing almost every
decisionmaker and provider in this
country have come out against the
Medicaid block grant proposal. The
Conference of Mayors, the National As-
sociation of County Officials, the Na-
tional Conference of State Legisla-
tures, the Democratic Governors Asso-
ciation, the American Hospital Asso-
ciation, and most other medical pro-
vider organizations, and all child advo-
cacy groups, all have rallied in opposi-
tion to this bad idea.

I heard yesterday from Mayor Norm
Rice of Seattle and the Mayors Asso-
ciation, who are sending a letter of
their own to the President. The block
grant has been condemned by anyone
who has thought about how it will af-
fect this country’s children and other
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vulnerable populations. Tonight there
will be a child within a few blocks from
this building who will need the help of
a caring health care professional, and
Medicaid will pay for the care.

Marion Wright Edelman uses a
phrase that sums up what we are talk-
ing about when it comes to Medicaid
and children, “‘protection of last re-
sort.”” We have to guarantee that pro-
tection. It is a moral commitment, and
it is within our grasp. We can balance
the budget but we can do it without
giving in to mindless partisanship and
we can do it without sacrificing our
basic commitments.

EXHIBIT 1

U.S. SENATE,
Washington DC, December 13, 1995.
President WiLLIAM J. CLINTON,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We are writing to ex-
press our strong support for the Medicaid
per-capita cap structure in your seven-year
budget. We have fought against Medicaid
block grants and cuts in the Senate, and we
are glad you acknowledge the importance of
our position.

We support a balanced budget. We are glad
you agree with us that we can balance the
budget without undermining the health of
children, pregnant women, the disabled, and
the elderly.

The savings level of $54 billion over seven
years included in your budget will require
rigorous efficiencies and economies in the
program. However, after consulting with
many Medicaid Directors and service provid-
ers across the country, we believe a reduc-
tion of this level is possible to achieve with-
out dramatic limits on eligibility or cuts to
essential services. States will need flexibil-
ity to achieve these savings, and you have
taken steps toward granting it in your bill.

We were encouraged that your Medicaid
proposal does not pit Medicaid populations
against one another in a fight over a limited
pot of federal resources.

We were further encouraged to hear Chief
of Staff Panetta relay your commitment to
veto any budget not containing a fundamen-
tal guarantee to Medicaid for eligible Ameri-
cans.

We commend you on the courage you have
exercised in making these commitments to
Americans eligible for Medicaid. There is a
bottom line when it comes to people’s
health; do not allow the current Congres-
sional leadership to further reduce our com-
mitment to Medicaid beneficiaries.

Your current proposal is fair and reason-
able, and is consistent with what we have ad-
vocated on the Senate floor. We urge you in
the strongest possible terms to hold fast to
these commitments in further negotiations.
We are prepared to offer any assistance you
may need in this regard.

Sincerely,

Bob Graham; John Breaux; Jay Rocke-
feller; Herb Kohl; Patrick Leahy;
Frank R. Lautenberg; Ted Kennedy;
Tom Daschle; Patty Murray; Barbara
Boxer; David Pryor; Barbara A. Mikul-
ski; Max Baucus; Paul Simon; Kent
Conrad; Wendell Ford; Harry Reid;
Paul Wellstone; Richard H. Bryan; Er-
nest Hollings; Dianne Feinstein; Tom
Harkin; Byron L. Dorgan; Chris Dodd;
J. Bennett Johnston; Joe Lieberman;
Paul Sarbanes; Carol Mosely-Braun;
John Glenn; Jeff Bingaman; Carl
Levin; Bill Bradley; John F. Kerry; Bob
Kerrey; Joe Biden; Daniel K. Akaka;
Dale Bumpers; Daniel Inouye; Chuck
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Robb; J. James Exon; Howell Heflin;
Claiborne Pell; Russ Feingold; Daniel
P. Moynihan; Sam Nunn; Robert C.
Byrd.
Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Wisconsin.
Mr. FEINGOLD. Thank you,
President.

Mr.

HEALTH CARE

Mr. FEINGOLD. Let me first of all
express my appreciation to the Senator
from Massachusetts and the Senator
from West Virginia who just spoke
about the advertisement that | also
saw this morning with regard to Mrs.
Clinton and her health care financing
proposals as opposed to those of the
leadership in the Congress of this ses-
sion.

To suggest that the President’s pro-
posal last year was in any way the
same in terms of cuts to Medicare and
Medicaid is truly absurd. In fact, |
want to emphasize that one of the very
significant things that the President’s
plan would have done is provide for the
first time a national home- and com-
munity-based long-term care program,
to help people stay in the community,
and | think save the country a lot of
money in both the Medicare and Medic-
aid budget.

To suggest that somehow Mrs. Clin-
ton’s proposal was in any way, shape or
form like what we are seeing today
with the slash-and-burn approach to
Medicaid and Medicare is, to me, very
unfortunate and very distorting and,
again, suggests that there is no limit
in reference to the actual facts in these
situations.

I don’t know how the American peo-
ple are supposed to know who to be-
lieve. That is the comment | get most
often now at home. ‘““Who do you be-
lieve?”” And when you are willing to
put an ad on the television that sug-
gests that a program that was proposed
by the President last year is essen-
tially the same as the Medicare and
Medicaid cuts proposed today, | just
get the feeling that people will not
have any idea who is telling the truth
in Washington. | think we all suffer be-
cause of that.

CONFEREES HAVE FAILED TO
PROTECT FREE SPEECH RIGHTS
OF INTERNET USERS

Mr. FEINGOLD. Mr. President, on
another matter, 2 weeks ago | came to
the Senate floor to urge my colleagues
who are telecommunications conferees
not to adopt potentially unconstitu-
tional legislation in our efforts to pro-
tect children on the Internet. | was
concerned about the substantial
chilling effect this legislation would
have on constitutionally protected
speech. The media had just reported re-
cently an online service provider’s cen-
sorship of the word ‘“‘breast’ because it
was vulgar, supposedly, despite the fact
that that term merely refers to a part
of the anatomy.
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I was and remain concerned that this
is the first word of many that will ulti-
mately be censored if legislation crim-
inalizing indecent speech is passed as
part of the telecommunications legisla-
tion. It seems the conferees have
agreed upon a variation of the Commu-
nications Decency Act for inclusion in
the conference report for the tele-
communications legislation.

Mr. President, the language very
simply would criminalize indecent
speech via the Internet that is already
today protected in other forms of the
media. Vagueness associated with the
definition of indecency undoubtedly,
Mr. President, will lead to far more

censorship than simply the word
“‘breast.””

Mr. President, these measures, al-
though perhaps well-intended, are

poorly targeted to the stated problem.
And they will do very little to protect
children. If signed into law however, it
is very clear that this legislation will
be very effective at censoring constitu-

tionally protected speech on the
Internet.
As | pointed out before, I am ex-

tremely concerned about recent con-
gressional focus on ‘“‘indecent speech.”
The promoters of this legislation con-
tend they are trying to protect chil-
dren from obscenity—not indecency
but obscenity. The transmission of ob-
scenity is already a violation of crimi-
nal law. Use of the word or definition
for ‘““indecency’’ makes this legislation
overly broad, capturing speech that 1|
do not think many Senators intend or
wish to prohibit.

Let me give my colleagues an exam-
ple. The World Wide Web Page for
HotWired, the online version of Wired
magazine contains a strongly worded
editorial about congressional action on
the pending indecency legislation. The
opinion piece contained at least three
“‘indecent’” words, based on FCC’s cur-
rent definition, and potentially more
depending on the definition used by
others.

I am not going to say these words on
the floor of the U.S. Senate, Mr. Presi-
dent, but this editorial is a political
speech, with Members of Congress and
Senators as its target.

Are the words of this piece harsh?
Yes, they are. Will some adults con-
sider the words offensive? Yes, they
will. Does the text contain words many
of us would not want our children to
read? Yes, it does.

But does the text contain words that
most children have not heard before in
the school yard? No, it does not. It does
not contain anything unusual in that
regard.

Is the language in this piece, this al-
leged profanity in this piece, protected
by the first amendment? Yes, it is. You
bet it is. But would the writers or
transmitters of these words on the
Internet be subject to criminal sanc-
tions if the pending legislation passes?

I am afraid, Mr. President, the an-
swer is probably yes.

Because even though the words do
not fall under the definition of ‘“‘ob-
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scenity,” and even though you may ex-
press these words in any other media
and probably be safe from criminal
prosecution, under this proposal in the
telecommunications bill, these words
would probably be defined as indecent
and the person who communicates
them may be subject to severe criminal
penalties.

I give this example to point out that
the legislation considered by the tele-
communications conference committee
in its most recent incarnation is overly
broad. It will result in censorship, ei-
ther self-censorship driven out of the
fear of criminal prosecution, or censor-
ship by online providers themselves
who must protect themselves from
criminal liability.

America Online’s censorship of the
word ‘“‘breast’””, an anatomical ref-
erence, was only the beginning. Mr.
President, either type of censorship is
completely unacceptable and totally
unnecessary.

The Internet indecency legislation
currently under consideration is overly
broad, not just in the material covered
by the proposed language, but also in
the way that such materials are cov-
ered. The language would subject any-
one who “‘displays in a manner avail-
able’ to minors so-called indecent ma-
terials to criminal penalties.

While the proponents of the language
are intending to target those who di-
rectly provide such materials to mi-
nors, it captures a much larger group
of people, Mr. President. The term
“‘available’” has an entirely different
meaning in cyberspace than it does in
other forms of media. That is because
online communications are entirely
different than communications over
other media.

The words ‘“‘displays in a manner
available’ captures speech over public
bulletin boards, USENET groups or
World Wide Web Pages that are acces-
sible to anyone with a modem, an
Internet connection and the right soft-
ware. There is no way to know, Mr.
President, who will read the message
you have posted on these forums or
how old that person is, just like there
is no way for HotWired to know who on
my staff accessed the editorial on their
Home Page or the age of that staff per-
son.

Simply posting a message which con-
tains profanity on free public access
Internet forums expose Internet users
to criminal liability if a minor accesses
those forums—even if the sender had
no intention at all of providing these
materials to minors.

Let me provide my colleagues with
some other examples of some of the so-
cially valuable public forums that one
can access on the Internet that may
contain indecent speech under the defi-
nition in the telecommunications bill.

One news group called
““news.newusers.questions’’ had the fol-
lowing message posted by an individ-
ual:

I need urgent information on the preven-
tion of teenage pregnancy. Could someone
please help me?
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There was no indication the sender of
this message was a minor. The sender
could be an educator, a parent or a so-
cial service provider. One reader re-
sponded electronically and suggested
this individual access a news group
called “‘alt.parenting.solutions” and
‘“‘alt.parents.teens,”” both of which ad-
dress the issue in responsible ways. An-
other reader responded simply with the
advice that teens should abstain from
sex.

Presumably, there will ultimately be
a response from a reader that gives ex-
plicit rather than general advice. That
advice could contain indecent language
or explicit words describing preventive
measures. Under this proposal in the
telecommunications bill, that advice
could land the giver of the advice in
jail if a minor happens to read the mes-
sage.

Another news group called
““misc.kids.pregnancy’’ contained a dis-
cussion about breastfeeding, preg-
nancy, and other adult topics relating
to childbirth. Again, some of the lan-
guage in these discussions was explicit
but in no way irresponsible.

There is a World Wide Web Page
called ““Go Ask Alice” which is a forum
wherein participants ask questions
about sexuality, including pregnancy,
sexually transmitted diseases, AIDS,
birth control, breast implants, rape,
menopause and reproductive health.
Many of these topics and questions are
sexually explicit and contain graphic,
but constitutionally protected, lan-
guage.

Another Web page is called “Truth or
Dare: Sex in the 90’s.” This Web page
was a forum devoted almost entirely to
the topic of ‘“‘safe sex.”” One topic dis-
cussed was the relationship between
some sexually transmitted diseases and
cervical cancer in women. Some of the
information on this Web page, while it
may be distasteful and offensive to
some, it is important to many users of
this forum.

There is also a Web page devoted to
prostate cancer—its symptoms, detec-
tion, and treatment. There is language
on this page, Mr. President, that could
be considered indecent. Recall that
America Online censored the word
“‘breast’” because it was on a list of vul-
gar words, even though the word was
used in the scientific context of breast
cancer survivors forum.

There are Web pages devoted to the
detection and prevention of child
abuse, including sexual assault. For ex-
ample, the Sexual Assault Information
Page includes a variety of information
about abuse as well as access to other
Web pages and Internet services deal-
ing with child abuse and assault recov-
ery, such as the Survivors and Victims
Empowered Web Page. The SAVE Page
is an online support service for victims
of abuse, or the Rape, Abuse, and In-
cest National Network. There is also a
USENET group, accessible to anyone,
called ‘‘alt.sexual.abuse’ which is a re-
covery support forum for those who
were abused as children or adults.
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There may be so-called indecent
speech in all of these forums which mi-
nors can access. Make no mistake
about it, many of these forums contain
adult topics of a mature nature. Some
of the language is offensive. However,
these forums do serve a valuable social
function from the standpoint of public
health and safety.

Mr. President, the material on these
forums is not what the congressional
proponents of the indecency legislation
are targeting, or at least | assume they
are not. Proponents are targeting ob-
scenity and pornography. Unfortu-
nately, the legislation will capture
speech on all the forums | have men-
tioned and thousands more like them.
If the pending legislation passes, these
forums may cease to exist because the
users will fear criminal prosecution.

LESS RESTRICTIVE MEANS ARE AVAILABLE TO

PROTECT CHILDREN

There is a better way to protect chil-
dren, Mr. President, that will not
criminalize constitutionally protected
speech. Currently there are many soft-
ware programs available to parents,
sometimes for no charge, which allow
them to screen out or block their chil-
dren’s access to forums where explicit
language is used, including profanity.
“Net Nanny” prevents children from
accessing areas on the Internet that
the parents deem inappropriate, and
also prevents kids from giving out
their names, addresses, phone numbers,
credit card numbers or other informa-
tion that could put them in harms way.

Parents can screen out not only inde-
cency but also Websites that include
rap music, violent topics, hate speech,
political topics, or other types of infor-
mation that they don’t want their chil-
dren to see. Parents have the option of
screening as much or as little as they
want.

““Cybersitter’’ allows parents to mon-
itor what their children are accessing
on the Internet and prevents children
from downloading pictures or other
graphic images. Mr. President, there
are many other types of software avail-
able to parents that allow them to de-
cide what is appropriate for their chil-
dren, based on the characteristics of
their family and the maturity of their
children. That is the role of the parent,
not of the Federal Government.

Mr. President, | have spoken in oppo-
sition to unconstitutional restrictions
on speech via the Internet. | have ar-
gued that the pending legislation is
likely unconstitutional. | have argued
that the legislation is impractical. |
have argued that the legislation will
not achieve its objective. And | have
argued that the legislation will stifle
the growth of online communications
technology.

But, Mr. President, | have received a
lot of electronic mail on the legislation
being considered by the conference
committee in recent weeks from Wis-
consinites, who do use the Internet
daily. Rather than restate my argu-
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ments, | want to let my constituents
speak for themselves on this issue.
Here is what some of them have said:

A photographer, historian and writer
in Madison, WI, says:

. . | am deeply concerned that this legis-
lation will overreach its intended purpose.
Instead of simply protecting children, this
legislation will be so restrictive of commu-
nication via e-mail, list service, the World
Wide Web, etc, that it will prevent adults
from conducting perfectly legitimate ex-
changes of information. ... | conduct a
great deal of business communication via
the Internet and | am fearful about what this
latest ill-conceived legislation will do.

A father from Madison, WI writes:

It concerns me that certain politicians
may take advantage of fears held by the pub-
lic to enact laws that limit our freedom of
speech. I myself am a parent and am con-
cerned about some of the trashier content
that can be found on the internet. However,
I feel that each of us has the right and the
responsibility to discern good from bad in
our own minds. | raise my son to make good
choices in his life . . . | desire to protect him
for harm but | would not insulate him from
the world and lock him in ignorance . . . the
government should never limit his access to
the truth.

An e-mail from a Milwaukee con-
stituent stated:

I strongly urge you to consider other less
restrictive means for regulating access to ob-
jectionable material by minors such as plac-
ing the responsibility in the hands of the
parents, where it belongs, not by forcing un-
constitutional censorship on the medium.

From Shorewood, WI, a parent
writes:

I am a voting, tax-paying adult U.S. citi-
zen. | am also a church going parent. | feel
that it is unacceptable that I could be con-
victed of a felony for sending a love-letter to
my wife. | feel it equally unacceptable that
an unenforceable legal regulation of moral-
ity infringes upon my right to govern what
my daughter may or may not see based on
some narrow-minded and likely unconstitu-
tional definition of indecency, especially
when technological means of controlling her
access are available to me now.

From Appleton, WI, an
using constituent says:

We all know that the best parental censor
to TV is the on-off button. Well, I and many
others have installed our own button on the
computer. My choice is a program called
KidSafe. This program identifies and shows
how to lock out adult sites. Indeed a parent
can lock out almost anything. . . . | want to
tell you that this program is free. And there
are all kinds of links to it all over the Web.
The cost? A few minutes to download and in-
stall it. I count myself among the more con-
servative citizens. However, | believe some of
my co-believers have gone too far.

The attempt by any governmental or
quasi-governmental body to come into the
newsroom and rule on what shall and what
shall not be printed in the paper would be
shouted down by the populace as naked ag-
gressive censorship. In this case, the com-
puter replaces newsprint, ink and delivery
system. Fundamentally though, it’'s no dif-
ferent.

From Reedsburg, WI, an employee of
an Internet access provider writes:

To enact a law such as the one that just
passed the House is paramount to going after

Internet-
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manufacturers of baseball bats because
someone decided to beat his next door neigh-
bor . . . with one.

The farmers in our community use the
Internet to access the University of Wiscon-
sin Ag Department . . . Many of our small
businesses use it to communicate with cus-
tomers around the world. Grocery stores and
vendors are using the Web to e-mail product
orders to vendors. The uses are growing.
Please don’t stifle growth.

An Appleton resident suggested that:

The pending legislation is akin to asking
telephone companies to monitor all of their
phone traffic in order to prevent obscene
calls.

From Fox Point WI,
writes that:

We are all familiar with government inter-
vention and unintended consequences. In
this instance, the consequences are clear and
devastating to a free and open exchange.

A university professor in Wausau,
WI, e-mailed:

Although the intent [of the computer inde-
cency legislation] is a noble one, the con-
sequences of the bill, if passed, could have a
disastrous effect on the Internet as a viable
medium for expression, education and com-
merce. Libraries will not be able to put their
entire collections on line and people like me
will risk massive fines and prison sentences
for public discussions someone might con-
sider indecent.

A Hudson, WI, parent shared this ad-
vice for Congress and other parents:

I’'ve always believed that people should
take responsibility for what their children
view. This is why my children cannot access
the Internet without my consent. They don’t
have the password. It’s that simple.

From Plymouth, WI, a pastor in a
United Church of Christ Congregation
writes:

I am concerned about pornography and
“‘cybersex’’ but this [legislation] isn’t the di-
rection we should be heading. Personal re-
sponsibility needs to be taken and how can
that be legislated?

Mr. President, there is a lot of wis-
dom coming from our constituents on
this matter. These are people who are
using the technology to contact their
Senators and Representatives instead
of pencil and paper. Unlike many of us
here, they rely on
cybercommunications in their daily
lives. | think my colleagues would do
well to listen to their advice.

While, | recognize it is unlikely in
these late stages of the telecommuni-
cations conference that conferees will
change their direction on regulating
cyberspace, | urge my colleagues to
think carefully about this legislation.

Including this language in a bill that
purports to deregulate telecommuni-
cations markets is exactly the wrong
direction to take.

Mr. President, constituents in my
State, parents and others are very con-
cerned about the overbreadth of these
provisions, the fact that it may inhibit
their ability to communicate in their
work or in their own private lives.

| yield the floor.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER
GRAMS). The Senator from Indiana.

a constituent

(Mr.
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TREATY WITH THE RUSSIAN FED-
ERATION ON FURTHER REDUC-
TION AND LIMITATION OF STRA-
TEGIC OFFENSIVE ARMS (THE
START Il TREATY)

The Senate continued with the con-
sideration of the treaty.

Mr. LUGAR. Mr. President, will the
Chair please state the pending busi-
ness?

The PRESIDING OFFICER. The
pending business is the START Il trea-
ty.

PRIVILEGE OF THE FLOOR

Mr. LUGAR. Mr. President, | ask
unanimous consent that the following
staff members be accorded the privi-
lege of the floor during consideration
by the Senate of the START Il treaty:
Kenneth A. Myers |11, Linton Brooks, a
CNA fellow in my office and K. A.
Myers, Jr., a professional staff member
of the Select Committee on Intel-
ligence, and Ronald Marks, legislative
fellow on the majority leader’s staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, I am
pleased to join once again with my col-
league, Senator CLAIBORNE PELL, in
bringing before the Senate a strategic
arms reduction agreement negotiated
between the Russian Federation and
the United States—the START Il Trea-
ty. Senator PELL and | collaborated on
the ratification process attendant to
the START | Treaty, and it is only fit-
ting that Senator PeELL will be han-
dling the manager’s task for the Demo-
cratic side on the START Il Treaty.

The chairman of the Foreign Rela-
tions Committee, Senator HELMS, has
asked me to manage these treaty delib-
erations on the Republican side, and |
am pleased to do so.

For the benefit of our colleagues who
may be curious as to the schedule on a
Friday afternoon before Christmas, let
me outline how we will proceed in
these deliberations on the START Il
Treaty.

Following opening statements by the
two managers, we will entertain simi-
lar statements by other Members.

We will then move to consideration
of any amendments to the text of the
treaty itself. Senator PELL and | are
aware of no proposed amendments to
alter the treaty text.

Then the Senate will move to consid-
eration of the resolution of ratification
that will reflect the terms by which
the Senate is providing its advice and
its decision to the President regarding
ratification of the START Il Treaty. In
reporting the START Il Treaty to the
full Senate by a unanimous vote of 18-
0, the Senate Foreign Relations Com-
mittee approved a resolution of ratifi-
cation that contained a number of con-
ditions and declarations.

Subsequent to the filing of the Com-
mittee’s report on the START Il Trea-
ty, interested Senators from other
committees came together in a biparti-
san spirit to try to develop some con-
sensus on other conditions and declara-
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tions that would either modify or be
added to the resolution of ratification
approved by the Foreign Relations
Committee. That effort at consensus-
building has been successful, and |
want to thank Senator STEVENS, Sen-
ator KyL, Senator COCHRAN, Senator
PELL, Senator LEVIN, and Senator
NUNN for the constructive manner in
which they approached the resolution
of ratification. As a result of their ef-
forts, we have arrived at a package of
amendments that enjoys the support of
Members participating in those nego-
tiations. That package will be offered
in the form of manager’s amendments
as modifications or additions to the
original resolution reported by the
Senate Foreign Relations Committee.

That resolution of ratification, as
amended, will then be open to further
debate and amendment.

Mr. President, | have elaborated
somewhat on the process we will em-
ploy in considering this treaty so that
Members might plan their schedules
accordingly. Unfortunately, we have
not been able to arrive at a time agree-
ment for considering the treaty, but |
hope these remarks will give Members
some sense as to how the Senate will
proceed in carrying out its duties in
the treaty-making process.

Mr. President, the START Il Treaty
has been awaiting action by the Senate
for over 2 years. The opportunity has
now arrived for the Senate to play its
role in the treaty-making process, and
I am grateful to those of my colleagues
who have worked so diligently to pro-
vide the conditions under which the
Senate can consent to the ratification
of this treaty.

The START | Treaty was the first
arms control agreement that actually
reduced the number of strategic offen-
sive weapons. It mandated an overall
strategic nuclear force reduction of
about one-third, and a reduction of up
to 50 percent in one of the most dan-
gerous and destabilizing categories of
nuclear weapons—heavy ICBM’s.
START 1 also broke new ground in es-
tablishing effective verification re-
gimes by providing levels of visibility
and confidence that exceeded any pre-
vious nuclear arms control effort.
Thus, the START | Treaty was a vigor-
ous step toward a more stable nuclear
balance because it resulted in a reduc-
tion in the numbers of destabilizing
first strike systems; it fostered greater
reliance on more survivable nuclear
systems; and it provided increased cer-
tainty about the other side’s strategic
posture. In December 1994, these gains
were formalized with the entry into
force of the START | Treaty.

The disintegration of the Soviet
Union offered the opportunity to build
on the gains of START | and to go even
further in reducing the nuclear dangers
to our Nation. The START Il Treaty
accomplishes just this purpose. When
enacted, this treaty will dramatically
reduce the numbers of weapons in the
two most destabilizing and dangerous
categories of nuclear arsenals—ICBM'’s
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with multiple independently targeted
reentry vehicles [MIRV’s] and the last
of the heavy ICBM’s, the SS-18’s; and it
will enable each party to reduce its
strategic arsenal on the basis of an ef-
fective verification regime built upon
both confidence building measures and
intrusive inspections. Both parties will
be left at rough equivalence in strate-
gic forces, but the result will be small-
er, more stable strategic nuclear forces
for both the United States and Russia.

The START | Treaty was signed as a
bilateral agreement between the Unit-
ed States and the Soviet Union on July
31, 1991, after 9 years of negotiation.
The treaty was transmitted to the Sen-
ate for its advice and consent to ratifi-
cation on November 25, 1991, but the
Soviet Union dissolved formally on De-
cember 25, 1991, before the Senate could
take action or the treaty could enter
into force.

The breakup of the Soviet Union cre-
ated a number of complex state succes-
sion issues with respect to the treaty.
The most important of these issues was
that strategic offensive nuclear weap-
ons were left deployed in four former
Soviet republics.

In order to resolve this key succes-
sion problem, the START | Treaty was
converted into a multilateral treaty
among the United States, Russia,
Belarus, Ukraine, and Kazakhstan by
means of the May 23, 1992, Lisbon Pro-
tocol (Treaty Doc. 102-32).

The Protocol constituted an amend-
ment to, and integral part of, the
START | Treaty. It provided that the
four former Soviet republics would to-
gether assume the legal obligations of
the U.S.S.R. for the START | Treaty.
It further obligated the four states to
make arrangements among themselves
as necessary to implement the treaty’s
limitations, to permit verification of
the treaty’s provisions on their terri-
tory, and to allocate costs. The Lisbon
Protocol also obligated Belarus,
Ukraine, and Kazakhstan to accede to
the 1968 Nuclear Non-Proliferation
Treaty NPT as nonnuclear weapons
states as soon as possible.

In letters submitted with the Proto-
col, Belarus, Ukraine, and Kazakhstan
pledged to eliminate all nuclear weap-
ons and strategic offensive arms on
their respective territory within 7
years after entry into force of the
START | Treaty. To date, all tactical
nuclear weapons have been removed
from the three states and transferred
to Russia. While Belarus, Ukraine, and
Kazakhstan were under no legal obliga-
tion to transfer any nuclear weapons to
Russia, and could have, at least in the-
ory, eliminated such weapons on their
own territories, those remaining stra-
tegic nuclear weapons are, in fact,
being transferred and eliminated in
Russia.

Based on the clarifications and obli-
gations associated with the Lisbon
Protocol, the Senate provided its ad-
vice and consent to ratification of the
START | Treaty in a 93 to 6 vote on Oc-
tober 1, 1992.
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The treaty between the United
States of America and the Russian
Federation on Further Reduction and
Limitation of Strategic Offensive
Arms, or the START Il Treaty, was
signed by the United States and the
Russian Federation on January 3, 1993,
and was transmitted by President Bush
to the Senate on January 15, 1993.

The START Il Treaty builds upon
and goes even further than the START
I Treaty. START II's central limits re-
quire the parties to reduce their strate-
gic offensive arms so that specified
limits are reached by the year 2003. The
START Il Treaty, together with the
START | Treaty, will reduce both na-
tions’ deployed strategic offensive
arms by more than two-thirds, and will
completely eliminate land-based inter-
continental ballistic missiles [ICBM’s]
deployed with multiple warheads.
Strict, lower limits will be imposed on
all deployed strategic offensive arms,
including warheads carried on ICBM’s,
submarine-launched ballistic missiles
[SLBM’s], and heavy bombers. Sta-
bilized sea-based forces will be retained
but will carry significantly lower num-
bers of warheads. In contrast to the
START | Treaty, all heavy bombers
will be attributed with warheads based
on the number of nuclear weapons for
which they are actually equipped.

There are five parties to the START
I Treaty; in contrast, the START Il
Treaty is bilateral: the United States
and the Russian Federation are its
only parties. According to the Lisbon
Protocol, no nuclear warheads or de-
ployed strategic offensive arms will be
located on former Soviet territories
other than Russia, at the time the first
phase of the reductions in this treaty
are required to be completed. Never-
theless, the START Il Treaty draws
upon the START | Treaty for defini-
tions, counting rules, prohibitions, and
verification provisions and only modi-
fies those as necessary to meet unique
requirements of the START Il Treaty.

The terms of the START Il Treaty
are based on the joint understanding
signed between the United States and
Russia on June 17, 1992. Its impetus was
the desire to strengthen stability by
eliminating the most destabilizing sys-
tems remaining under the START |
Treaty. The joint understanding estab-
lished the START Il Treaty guidelines.

The START Il Treaty, unlike START
I, is relatively brief and straight-
forward. The START Il Treaty calls for
reductions, in two phases, in ICBM’s,
ICBM launchers, ICBM warheads,
SLBM’s, SLBM launchers, SLBM war-
heads, heavy bombers, and heavy
bomber nuclear armaments. Seven
years after entry into force of the
START | Treaty, the aggregate number
for each party shall not exceed 4,250 de-
ployed strategic warheads. By the same
date the following sublimits are to be
reached as well: between 3,800 and 4,250,
for the aggregate number of warheads
on deployed ICBM'’s, deployed SLBM'’s,
and deployed heavy bombers; 2,160, for
warheads on deployed SLBM'’s; 1,200,
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for warheads on deployed multiple-war-
head ICBM'’s; and 650, for warheads on
deployed Russian heavy ICBM’s (SS-
18s).

U)pon the completion of the above re-
ductions during the second and final
phase, the parties shall further reduce
their strategic offensive arms so that
no later than January 1, 2003, and
thereafter, the aggregate number for
each party shall not exceed 3,500 de-
ployed strategic warheads. By the same
date the following sublimits would also
apply: between 3,000 and 3,500, for the
aggregate number of warheads on de-
ployed ICBMs, deployed SLBM’s, and
deployed heavy bombers; between 1,700
and 1,750, for warheads on deployed
SLBM'’s; Zero, for warheads on de-
ployed multiple-warhead ICBM'’s; and
Zero, for warheads on deployed heavy
ICBM’s.

The START Il Treaty provides that
after January 1, 2003, neither party
may deploy land-based missiles with
more than one warhead and all heavy
ICBM’s must be destroyed. Specifi-
cally, all launchers of ICBM’s to which
more than one warhead is attributed
under article 111 of this Treaty, includ-
ing test and training launchers, must
either by destroyed or be converted to
launchers of ICBM’s to which no more
than one warhead is attributed. This
will require the United States to elimi-
nate or convert Peacekeeper ICBM’s
and their launchers. The Russians will
have to eliminate or convert SS-19 and
SS-24 ICBM launchers, except those
that contain the permitted number of
SS-19’s downloaded to a single-warhead
configuration. Also exempt from this
provision are launchers of non-heavy
ICBM’s located at space launch facili-
ties that are permitted under the
START | Treaty. For the United
States, this means the Peacekeeper can
be used as a vehicle for space launch.
All SS-18 ICBM launchers, including
all those at space launch facilities,
must be physically destroyed. There is
one exception—90 deployed launchers
may be converted, under agreed provi-
sions, to single-warhead SS-25 type
ICBM launchers with canisters no more
than 2.5 meters in diameter, such that
rapid reconversion is effectively pre-
cluded.

All United States Minuteman Il
ICBM'’s, and 105 of the 170 Russian SS-
19 ICBM’s, may be retained and
downloaded to one warhead pursuant
to article 11l of this Treaty. Any num-
ber of SLBM’s with multiple warheads
may also be downloaded by up to four
warheads per missile. Thus, the United
States could theoretically meet the nu-
merical constraints of the START Il
Treaty on SLBM warheads by
downloading and retaining up to 18 Tri-
dent submarines with missile warhead
loads reduced from eight warheads to
four.

The START | Treaty requires that
154 of the 308 former Soviet heavy
ICBM launchers must be destroyed by
the end of the 7-year reduction period.
The START Il Treaty goes further and
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requires the elimination or physical
conversion of all heavy ICBM launch-
ers. The Russian Federation will be al-
lowed to convert, under agreed con-
straints and subject to inspection, 90 of
these deployed missile launchers with-
in which only SS-25 single-warhead
ICBM’s may be deployed. The remain-
ing 64 heavy ICBM launchers must be
destroyed by the end of the second
phase of reductions in accordance with
START Il Treaty procedures. The con-
straints on SS-18 silo conversion re-
quire that the Russians pour concrete
to a height of five meters above the
silo base and mount in the upper por-
tion of the silo a restrictive ring that
is smaller in diameter than the diame-
ter of the SS-18. These modifications
preclude an SS-18 from being launched
from these silos, and would be ex-
tremely difficult and time-consuming
to reverse. The constraints also require
the destruction of all deployed and
nondeployed SS-18 missiles and their
launch canisters.

In the START Il Treaty, all deployed
heavy bomber nuclear armaments will
be counted according to how the bomb-
ers are actually equipped. Each de-
ployed heavy bomber—except for 100
bombers reoriented to a conventional
role—will be attributed with the aggre-
gate number of long-range nuclear air-
launched cruise missiles, nuclear-
armed air-to-surface missiles with
ranges of less than 600 kilometers, and
nuclear gravity bombs for which it is
actually equipped. Under this agree-
ment, heavy bombers will be attributed
with a realistic number of warheads
that reflects operational consider-
ations; in many cases, this number
may be lower than the maximum num-
ber of weapons that could be physically
loaded on the aircraft using all avail-
able attachment points. In addition,
each party may reorient 100 of its
heavy bombers to a conventional role;
these bombers were never accountable
under the START | Treaty as heavy
bombers equipped for long-range nu-
clear ALCM’s. Such bombers would not
count toward START Il warhead ceil-
ings, but would continue to count
against the START | Treaty limits.

Each party may, on a one-time basis,
return such bombers back to a nuclear
role, if it wishes. If some, but not all,
bombers within a specific type or vari-
ant, under the START | Treaty, are
reoriented to a conventional role, they
must be given a difference observable
by national technical means from the
bombers within that type or variant
that remain in a nuclear role. Like-
wise, if a bomber that has been
reoriented to a conventional role is
subsequently returned to a nuclear
role, it must receive an observable dif-
ference from other heavy bombers of
the same type and variant.

The START | Treaty provisions will
be used to verify the START Il Trea-
ty’s limits, except as otherwise pro-
vided. The START Il Treaty provides
for additional inspections to confirm
the elimination of heavy ICBM’s and
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their launch canisters, as well as addi-
tional inspections to confirm the con-
versions of heavy ICBM silo launchers.
In addition, the START Il Treaty pro-
vides for exhibitions and inspections to
observe the number of nuclear weapons
for which heavy bombers are actually
equipped and their relevant observable
differences.

The START Il Treaty requires the
elimination or conversion of launchers
of deployed ICBM’s with multiple war-
heads. To reinforce this limitation, the
acquisition of such weapons from an-
other state is prohibited after the sec-
ond phase of reductions. After that
date, the START Il Treaty also pro-
hibits the production, flight-testing—
except from space launch facilities—or
deployment of ICBM’s to which more
than one warhead is attributed. The
parties are obligated under the treaty
not to produce, flight-test, or deploy an
ICBM or SLBM with more warheads
than it has been attributed under the
START Il Treaty. Also, the parties are
obligated not to transfer heavy ICBM’s
to any other state, including any other
party to the START | Treaty. The
START Il Treaty provides that this
last prohibition is to be applied provi-
sionally from the date of signature of
the START Il Treaty. This has no ef-
fect on the United States since there
are no U.S. heavy ICBM’s.

To provide a forum for discussion of
implementation of the START Il Trea-
ty, the treaty establishes the bilateral
implementation commission [BIC].
Through the BIC, the parties can re-
solve questions of compliance and
agree upon additional measures to im-
prove the viability and effectiveness of
the treaty.

The START Il Treaty will enter into
force upon the exchange of instruments
or ratification by the parties. However,
since the START Il Treaty is built
upon the START | Treaty, it could not
have entered into force prior to the
START | Treaty’s entry into force in
December 1994. It will remain in force
as long as the START | Treaty remains
in force.

The START Il Treaty consists of the
main treaty text and three documents
which are integral parts thereof:

The Protocol on Procedures Governing
Elimination of Heavy ICBM’s and on Proce-
dures Governing Conversion of Silo Launch-
ers of Heavy ICBM’s Relating to the Treaty
Between the United States of America and
the Russian Federation on Further Reduc-
tion and Limitation of Strategic Offensive
Arms—the Elimination and Conversion Pro-
tocol;

The Protocol on Exhibitions and Inspec-
tions of Heavy Bombers Relating to the
Treaty Between the United States of Amer-
ica and the Russian Federation on Further
Reduction and Limitation of Strategic Of-
fensive Arms—the Exhibitions and Inspec-
tions Protocol; and

The Memorandum of Understanding on
Warhead Attribution and Heavy Bomber
Data Relating to the Treaty Between the
United States of America and the Russian
Federation on Further Reduction and Limi-
tation of Strategic Offensive Arms—the
Memorandum on Attribution.
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Also submitted to the Senate for its
information are documents that are as-
sociated with, but not integral parts of,
the START Il Treaty. These include
three exchanges of letters by the sides
addressing SS-18 missiles on the terri-
tory of Kazakhstan, heavy bomber ar-
maments, and heavy ICBM silo conver-
sion. Although not submitted for the
advice and consent of the Senate to
ratification, these documents are rel-
evant to the consideration of the
START Il Treaty.

The first exchange of letters relates
to the negotiation of an agreement be-
tween Russia and Kazakhstan regard-
ing SS-18 missiles and launchers on the
territory of Kazakhstan. In his Decem-
ber 29, 1992, response to Russian For-
eign Minister Kozyrev’s commitment
of December 29, 1992, to spare no effort
to conclude such an agreement, Sec-
retary of State Eagleburger confirmed
that the START Il Treaty would be
submitted to the United States Senate
for its advice and consent on the under-
standing that the agreement referred
to by Minister Kozyrev—providing for
the movement to Russia and elimi-
nation of heavy ICBM’s from
Kazakhstan—would be signed and im-
plemented, and that, not later than 7
years after entry into force of the
START | Treaty, all deployed and
nondeployed heavy ICBM’s now located
on the territory of Kazakhstan will
have been moved to Russia where they
and their launch canisters will have
been destroyed.

The second exchange of letters of De-
cember 29, 1992, and December 31, 1992,
between Secretary of State
Eagleburger and Russian Foreign Min-
ister Kozyrev relates to heavy bomb-
ers, and constitutes the assurance of
the United States, during the duration
of the START Il Treaty, never to have
more nuclear weapons deployed on any
heavy bomber than the number speci-
fied in the memorandum on attribution
for that type or variant. This letter
creates no new legal obligation for the
United States but merely reiterates
the obligation already assumed under
paragraph 3 of article IV of the START
Il Treaty.

The third exchange of letters of De-
cember 29, 1992, and January 3, 1993, be-
tween Russian Minister of Defense
Grachev and Secretary of Defense Che-
ney, sets forth a number of assurances
on Russian intent regarding the con-
version and retention of 90 silo launch-
ers of RS-20—referred to by the U.S. as
SS-18—heavy ICBM’s. In his letter,
which is politically binding on Russia,
Minister Grachev reaffirms the steps
that Russia will take to convert these
silos and assures the Secretary of De-
fense that missiles of the SS-25 type
will be deployed in these converted
silos.

In January 1992, President Bush pro-
posed to ban land-based MIRVed
ICBM’s and to cap actual warheads at
4,700, while cutting U.S. Trident war-
heads by one-third. President Yeltsin
agreed with the ban, but wanted deeper
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cuts to 2,000 to 2,500 warheads. Presi-
dent Yeltsin considered the Bush pro-
posal too inequitable because it cut the
Russians where they were the strong-
est, the land-based MIRVed systems,
while letting the U.S. retain its su-
premacy in bombers and submarines.
In addition, the Russians would lose
considerable forces in Belarus,
Kazakhstan, and Ukraine. The break-
through came when the United States
agreed to reductions in its submarine-
based ballistic missile warheads. On
June 17, 1992, Presidents Bush and
Yeltsin signed a joint understanding in
Washington that called for a treaty on
deep cuts. The joint understanding
paved the way for the conclusion of the
START Il Treaty.

ASSESSMENT OF THE JOINT CHIEFS OF STAFF

The U.S. START Il negotiating posi-
tion was based on a Joint Chiefs of
Staff assessment of how many and
what kind of nuclear forces were nec-
essary to retain a credible deterrent
force beyond the year 2003. The logic at
the time, and during the negotiations,
was to reduce the numbers of warheads
but to preserve a balanced force—a mix
of ICBM’s, SLBM’s, and bombers suffi-
cient in size and capability to meet fu-
ture U.S. deterrent requirements. It
was the JCS view, that with the 3,500
warheads allowed under this treaty,
the United States would remain capa-
ble of holding at risk a broad enough
range of high value political and mili-
tary targets to deter any rational ad-
versary from launching a nuclear at-
tack against the United States or
against its allies.

In September 1994, the United States
completed the nuclear posture review
[NPR]—an effort chartered to deter-
mine what roles its nuclear forces must
meet to protect against future chal-
lenges to U.S. national security inter-
ests. The NPR assumed the post-
START Il nuclear force levels and its
analysis reconfirmed the calculations
that were done before and during the
negotiations for START Il. The review
reaffirmed both that the United States
must maintain a viable nuclear deter-
rent in the post-cold war world and
that 3,500 warheads will be sufficient to
hold at risk those assets which any
foreseeable enemy would most value—
the core determinant of effective deter-
rence.

More specifically, the JCS concluded
that the START II/NPR force is suffi-
cient to prevent any foreseeable enemy
from achieving his war aims against
the United States or its allies, no mat-
ter how a nuclear attack against the
United States is designed. In practice,
this means that U.S. nuclear forces
must be robust enough to sustain the
ability to support an appropriate
targeting strategy and a suitable range
of response options, even in the event
of a powerful first strike that attempts
to disarm U.S. nuclear forces. The JCS
analysis shows that, even under the
worst conditions, the START Il force
levels provide enough survivable
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forces, and survivable, sustained com-
mand and control to accomplish U.S.
targeting objectives.

This force will consist of 14 Trident
submarines equipped with the D-5 mis-
sile system, 66 B-52 bombers, 20 B-2
bombers, and 450-500 Minuteman Il
missiles. When the START Il reduc-
tions are completed, United States
strategic forces will be roughly equiva-
lent to those of Russia and will be suf-
ficient to meet our deterrent require-
ments.

CRISIS STABILITY

The START Il Treaty builds upon the
accomplishments of START | by fur-
ther reducing strategic arms in a way
that increases crisis stability. START
11 does this by eliminating the most de-

stabilizing nuclear  weapons—Iland
based MIRVed ICBM’s and heavy
ICBM’s.

In the past, with MIRVed ICBM’s a
significant part of the forces of both
sides, there was much greater incentive
to shoot first during a crisis. The in-
herent vulnerability of land-based mis-
siles to a first strike, compounded by
the consideration of losing the mul-
tiple warheads on MIRVed missiles, ar-
gued for launching these weapons be-
fore they could be disabled by an
enemy strike. Thus, according to the
JCS analysis, eliminating this entire
category of nuclear weapons relieves
the incentive to launch first, adding
greatly to crisis stability. START 11
also eliminates the last of the heavy
ICBM’s—the remaining Russian SS-
18’s—which are hostage to the same
logic and are therefore equally desta-
bilizing in a crisis.

In addition to eliminating these two
kinds of systems, the JCS concluded
that the restructuring of the U.S. triad
made under the terms of this treaty
will improve stability in its own right.
The U.S. START Il ICBM leg will be a
less attractive target than has been the
case in the past. All remaining ICBM’s
will have single warheads; making
them less valuable targets than
MIRVed missiles. But, in addition, the
combined calculus of rough equiva-
lency in overall warheads between the
United States and Russia, and the fact
that all remaining ICBM’s will be
equipped with single warheads, will
make it highly unlikely that Russia
will consider launching an effective
first strike to disarm United States
ICBM'’s. According to the JCS analysis,
under the warhead calculus of this
treaty, to achieve the levels of con-
fidence needed to disarm this one leg of
the United States triad would require
such a high proportion of Russia’s
overall warheads that this course
would leave the attacker at a serious
disadvantage. By any rational calcula-
tion, the costs would greatly outweigh
any potential gains. The second leg of
the U.S. triad will consist of SLBM’s,
which have long been, and will remain
the most secure and survivable part of
the U.S. nuclear force. The third leg
will be manned bombers, which have
the inherent advantage that they can
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be recalled up to the last minute. The
JCS concluded that in combination,
these systems provide a redundant mix
of mutually supporting capabilities—in
short, a viable, effective triad that pro-
vides stability during a crisis. This im-
proved crisis stability, even as the
United States maintains an effective
deterrent that is militarily sufficient,
is the hallmark of the START Il Trea-
ty—it is, in fact, an even more note-
worthy goal than the warhead reduc-
tions themselves.
VERIFICATION AND METHODS OF
RESTRUCTURING

The third element of the treaty that
the JCS analyzed is compliance ver-
ification. The JCS analyzed the ver-
ification procedures from two stand-
points: do the verification procedures
offer the United States confidence that
it can effectively verify compliance
and detect significant violations of the
treaty; and do the verification proce-
dures provide adequate safeguards for
protecting U.S. national security
against unnecessary or unwarranted
intrusion.

START I builds upon the interlock-
ing and mutually reinforcing verifica-
tion provisions established in START 1.
Unless otherwise specified, the count-
ing rules, notifications, verification,
conversion, and elimination procedures
from START | are used for START II.
The breakup of the former Soviet
Union has not undermined the con-
fidence of the members of the Joint
Chiefs of Staff in these procedures. In
fact, the increased openness of Russian
society, and the capabilities of Ameri-
ca’s own national technical means
[NTM] are additional factors that add
to JCS confidence in the United States
ability to effectively verify. The JCS
believe that the verification procedures
are adequate to ensure that the United
States will be able to detect any sig-
nificant violations. Conversely, the
JCS also believes that the verification
provisions are sufficiently restrictive
to protect the United States against
unnecessary intrusion.

REDUCTIONS THROUGH RESTRUCTURING

One notable aspect of the treaty is
that it breaks new ground by permit-
ting both Russia and the United States
to achieve the stipulated nuclear re-
ductions by restructuring their current
forces. This is an improvement over
START 1 because it allows the parties
to reduce their forces more cost effec-
tively and quickly through a combina-
tion of hardware elimination, conver-
sions, and downloading. The key to
making this restructuring possible is
the inclusion of some specially de-
signed verification procedures that will
allow the United States to monitor and
check compliance.

DOWNLOADING

The START Il Treaty differs from
START | in its provisions for reducing
nuclear warheads by downloading. In
START |, either side could remove up
to four warheads from a missile, but
could only get credit for the reduced
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warhead number if the warhead mount-
ing platform was destroyed and re-
placed—an expensive option. There was
also a limit on the aggregate number of
downloaded warheads permitted for
each party. START Il encourages each
side to take greater advantage of
downloading. For economic reasons,
and at United States insistence the
warhead mounting platforms do not
have to be destroyed under START II.
The advantage for the United States is
that this permits Trident sea-based
missiles to be downloaded cost effec-
tively without the need to replace all
of their mounting platforms. The trea-
ty also goes beyond the START 1| limit
of only crediting the downloading of up
to 4 warheads per missile, as it permits
the downloading of 5 warheads from
each of 105 Russian SS-19 ICBM'’s as
these missiles are converted to a single
warhead configuration. When both par-
ties are done downloading, all remain-
ing missiles will have a single warhead.
However, these downloading procedures
will not be applied to Russia’s SS-18
force because all SS-18’s will be com-
pletely eliminated under START I1I.

United States confidence in the ac-
tual warhead numbers deployed on fu-
ture ICBM’s will be based on existing
provisions for reentry vehicle onsite in-
spections [RVOSI], coupled with na-
tional technical means [NTM]. The
JCS is confident that the combination
of RVOSI and United States NTM will
provide the means to detect any sig-
nificant violations should the Russians
at some time in the future attempt to
return their missiles to a MIRVed con-
figuration.

SILO CONVERSION

The treaty also permits the Russians
to convert 90 of their SS-18 silo launch-
ers into launchers for SS-25 single war-
head ICBM’s. The Russians agreed to
convert the silos under procedures that
preclude their later use for SS-18’s.
The procedures for conversion are spe-
cifically designed to be both time con-
suming and difficult to reverse. Once
the conversions are completed, any at-
tempt to reconvert the silos back to a
configuration capable of housing heavy
ICBM’s would be readily detected by
visual inspections and U.S. NTM. To
verify these silo conversions, the Rus-
sians agreed to more extensive ver-
ification procedures that the START |
Treaty allowed. Additionally, they
agreed to destroy the SS-18’s them-
selves, including those in Kazakhstan
as they are returned to Russia. U.S. in-
spectors will get to observe both the
silo conversion procedures and the mis-
sile eliminations.

HEAVY BOMBER

The third provision for restructuring
is delineated in the details for heavy
bomber counting and conversion.
Under the terms of the treaty, the
number of warheads attributed to
heavy bombers with nuclear roles, in-
cluding those equipped with long-range
nuclear air-launched cruise missiles
[ALCMs], will be determined by total-
ing the number of nuclear weapons
with which each type of bomber can be
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equipped. To make this counting deter-
mination, each side will have to dem-
onstrate to the other side the nuclear
weapons configuration of each type of
bomber that is designated to retain a
nuclear mission. In addition, the Unit-
ed States obtained Russian agreement
that up to 100 heavy bombers never at-
tributed with long-range nuclear
ALCM’s may be reoriented to conven-
tional missions without having to un-
dergo the conversion procedures that
applied under START |I. These
reoriented heavy bombers will not be
counted under the warhead limits of
the START Il Treaty nor will they be
deemed part of the United States nu-
clear force under START Il and can be
used for nonnuclear, conventional mis-
sions only. As defined by the treaty,
the reoriented bombers will have to be
based separately from heavy bombers
with nuclear roles; they will be used
only for nonnuclear missions; they will
not be used in exercises for nuclear
missions; and their aircrews will not
train or exercise for nuclear missions.
Currently, the United States plans to
reorient its B-1’s to a conventional role
using these START Il procedures.
FORCE STRUCTURE IMPLICATIONS

START Il will require the United
States to eliminate its Peacekeeper-
MX MIRVed ICBM force. However, the
treaty will not require the United
States to eliminate any Minuteman
MIRVed ICBM’s, because they may be
downloaded from three warheads to one
warhead in accordance with article I11.
Similarly, the United States will not
have to eliminate any Trident sub-
marines or SLBM’s that could have
been deployed under START 1. Once
again, reduction of SLBM warheads
may be accomplished by downloading.
On the other hand, START Il will
cause substantial changes in the U.S.
heavy bomber force. The executive
branch concluded in its recent nuclear
posture review that all B-1B’s would be

reoriented to a conventional role. In
addition, B-52 bombers may be
equipped with either 8 or 12 air-

launched cruise missiles, rather than
the current 20 cruise missiles.

Russian strategic forces will be dra-
matically affected under the START II
Treaty. Russia will have to eliminate
approximately 250 strategic ballistic
missiles carrying 2,500 warheads. Much
of these reductions will be achieved by
the total elimination of the SS-18
MIRVed heavy ICBM force—the most
potent hard-target Kill-capable force in
the Russian strategic arsenal. Further-
more, because of the MIRV ban and the
limitations on downloading, Russia
will also have to eliminate its capable
and mobile SS-24 ICBM force—the Rus-
sian equivalent of the MX.

The JCS has testified that the
START Il Treaty offers a significant
contribution to U.S. national security.
Under its provisions, the United States
achieves the longstanding goal of
eliminating both heavy ICBM'’s and the
practice of MIRVing ICBM'’s, thereby
significantly reducing the incentive for
a first strike.

CONGRESSIONAL RECORD —SENATE

The Joint Chiefs of Staff have care-
fully assessed the adequacy of U.S.
strategic forces under START II, and
have testified that, with the balanced
triad of 3,500 warheads that will remain
once this treaty is implemented, the
size and mix of the remaining U.S. nu-
clear forces will support the deterrent
and targeting requirements against
any known adversary and under the
worst assumptions. Both American and
Russian strategic nuclear forces will be
suspended at levels of rough equiva-
lence; a balance with greatly reduced
incentive for a first strike. The JCS
stated that, by every military measure,
START Il is a sound agreement that
will make our Nation more secure.
Under its terms, U.S. forces will re-
main militarily sufficient, crisis stabil-
ity will be greatly improved, and the
United States can be confident in the
ability to effectively verify its imple-
mentation. This treaty is clearly in the
best interests of the United States.

VERIFICATION AND COMPLIANCE

The bottom line of the intelligence
community’s assessment about the
prospects for monitoring the START II
Treaty is that they will be able to
monitor many—and the most signifi-
cant—provisions of START Il with
high confidence. In some areas, though,
they will have some uncertainty.

The intelligence community was
deeply involved in the senior-level
interagency process that led to the de-
velopment of U.S. positions during the
START Il negotiations. The intel-
ligence community helped design spe-
cific Treaty provisions that were in-
cluded in the treaty to complement
U.S. monitoring capabilities and there-
by inhibit cheating. Information re-
sulting from these provisions interacts
synergistically with data from U.S. na-
tional intelligence means to enhance
monitoring capabilities. For instance,
the procedures for converting SS-18
silos for use by smaller, single warhead
missiles make undetected reconversion
to SS-18 launchers virtually impos-
sible. The process would be time con-
suming, difficult, expensive, and easily
observed. Moreover, onsite inspections
permit the United States to visit a
sample of silos of its choosing.

RATIFICATION AND IMPLEMENTATION

The steps Russia has taken toward
implementing the deep reductions of
the START | Treaty are significant.
Since the Senate last considered the
START Il Treaty in 1993, Russia and
Ukraine have largely been able to
bridge their differences over the con-
trol and ultimate disposition of the
strategic nuclear weapons in Ukraine.
Moreover, Belarus, Kazakhstan, and
Ukraine have ratified START | and ac-
ceded to the nonproliferation treaty as
nonnuclear states, setting the stage for
START | entry into force on December
5, 1994. Russia is well on the way to
meeting the reductions of START | and
significant progress has been made in
deactivating missiles in Ukraine and
Kazakhstan and consolidating strate-
gic nuclear weapons on Russian terri-
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tory. Russia also has completed the de-
struction of substantial numbers of
launchers for older missiles, well in ad-
vance of the reduction required by
START I.

MONITORING TASKS: GENERAL CONCLUSIONS

Under START Il the intelligence
community will be expected to monitor
the activities associated with the re-
duction of Russian strategic offensive
nuclear forces through January 1, 2003,
as well as Russia’s subsequent adher-
ence to the numerical limits in the
treaty. These tasks will be in addition
to the requirements to monitor activi-
ties relative to qualitative restrictions
on the technical characteristics and ca-
pabilities of the weapon systems in-
volved, and location restrictions con-
tained in the START | Treaty. Finally,
the intelligence community is charged
to detect and correctly interpret any
activities that are prohibited by either
treaty.

Specific new monitoring tasks under
START Il include the requirements to:

Monitor warhead reductions to be-
tween 3,000 and 3,500, including a 1,700
and 1,750 sublimit on SLBM warheads.

Monitor the ban on production,
flight-testing, acquisition, and deploy-
ment of MIRVed ICBM’s after January
1, 2003.

Monitor the conversion of up to 90
SS-18 silos for smaller, SS-25-type sin-
gle-warhead ICBM’s.

Monitor the elimination of the re-
maining SS-18 heavy ICBM silos, and
of all SS-18 missiles and canisters.

Monitor up to 105 SS-19 ICBM'’s that
are downloaded to carry only a single
warhead.

Monitor the number of nuclear weap-
ons with which Russian heavy bombers
are actually equipped.

Determine that heavy bombers
reoriented for conventional roles do
not carry nuclear weapons or train for
nuclear missions.

MONITORING JUDGMENTS

The intelligence community’s mon-
itoring judgments are based on three
decades of experience collecting
against and analyzing Soviet strategic
forces as well as in monitoring other
arms control agreements. More specifi-
cally, the monitoring judgments are
based on:

Analyses of testing, production, de-
ployment, and operational practices as
well as engineering assessments of
strategic weapon systems characteris-
tics.

The strengths and weaknesses of cur-
rent and programmed collection sys-
tems.

The potential
ification measures contained
two START treaties.

With regard to monitoring specific
limitations in the START Il Treaty,
the intelligence community’s con-
fidence will be highest when monitor-
ing the mandated restrictions, includ-
ing the elimination of SS-18 ICBM'’s, as
well as accounting for the number of
deployed strategic weapons systems—
single-warhead ICBM'’s, submarine-

contribution of ver-
in the
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launched ballistic missiles, and heavy
bombers—that remain in the force.

As all MIRVed ICBM systems are
eliminated, the intelligence commu-
nity expects the single-warhead SS-25
road-mobile force to expand and a silo-
based variant of this missile to be de-
ployed. With the help of notification
requirements, the intelligence commu-
nity believes it will be able to track
the growth of this force.

The intelligence community will be
able to monitor the ban on MIRVed
ICBM'’s after 2003 both by tracking the
elimination of launchers for MIRVed
ICBM’s and by analyzing the data from
flight tests of new missiles.

Since the START | Treaty was
signed, Russia and the United States
have demonstrated telemetry tapes, as
called for by the treaty, and installed
telemetry playback equipment on each
other’s territory. With START | entry
into force, the intelligence community
is now receiving telemetry tapes and
associated interpretive data as re-
quired under treaty provisions.

Based on the information and equip-
ment provided by Russia, intelligence
community experts have high con-
fidence that the agreed procedures will
enable them to process, interpret, and
analyze data contained in the Russian
tapes.

For some START Il monitoring tasks
the intelligence community’s uncer-
tainties will be greater. As it stated in
1992, during the START |1 ratification
hearings, monitoring missile produc-
tion activity is more difficult than
monitoring reductions and deployed
forces.

At facilities where continuous portal
perimeter monitoring is conducted, the
uncertainties in monitoring future pro-
duction will be low.

Estimates of missile production at
facilities not subject to continuous
monitoring or onsite inspection, how-
ever, will continue to be more uncer-
tain.

An outgrowth of the historical dif-
ficulty in monitoring missile produc-
tion is that estimates of the
nondeployed missile inventory are less
certain. Nevertheless, the intelligence
community stands by the judgment it
made in 1992: It does not believe the
Russians have maintained a large-scale
program to store several hundred or
more undeclared, nondeployed strate-
gic ballistic missiles. It acknowledges,
however, that it is possible that some
undeclared missiles have been stored at
unidentified facilities.

THE POTENTIAL FOR CHEATING

With regard to detecting and cor-
rectly interpreting prohibited activity,
the intelligence community examined
nearly 40 cheating scenarios in 1991
when analyzing their ability to mon-
itor START 1. In light of START Il
limitations and bans, they examined
additional scenarios. In both cases the
intelligence community sought to de-
vise scenarios that theoretically would
be the most feasible and potentially in-
teresting to the Russians as well as
most challenging to United States in-
telligence capabilities. They consulted
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with the Office of the Joint Chiefs of
Staff and other experts to make cer-
tain that they had included those sce-
narios that would have the most mili-
tary significance to our strategic mili-
tary planners.

The cheating scenarios that continue
to be the most potentially troublesome
are those that would involve the covert
production and storage of mobile mis-
siles and their launchers. START Il has
neither increased nor reduced these
concerns.

The intelligence community contin-
ues to doubt that Russia will be able to
initiate and successfully execute a sig-
nificant cheating program. This con-
fidence is due to United States na-
tional technical means, verification
provisions in the treaty, and to some
extent, the increased difficulty of keep-
ing Russian Government activities se-
cret.

Although an effort to hide a small
number of weapon systems would be al-
most impossible to detect, the intel-
ligence community judges that it
would also be of little interest or value
to Russia.

TREATY PROVISIONS TO ENHANCE MONITORING

Although open-source information is
now more abundant and relevant than
in the past and the intelligence com-
munity has an impressive array of
technical collection systems, it was
clear during the negotiations of both
START treaties that they would en-
counter significant uncertainties in
monitoring some provisions if they had
to rely only on national intelligence
means. All START | provisions de-
signed to enhance verification, includ-
ing those that guarantee access to te-
lemetry data from ballistic missile
flight tests, will continue to apply
under START II. In addition, START 11
provides for supplementary onsite in-
spections that will aid United States
ability to monitor its unique provi-
sions.

The value of these treaty provisions
for monitoring varies, depending on the
task. In some cases provisions—par-
ticularly those for onsite inspections—
provide unique opportunities for di-
rectly monitoring treaty-required ac-
tivities. In other cases the Russians
provide detailed information on their
forces so that the intelligence commu-
nity need only find an individual dis-
crepancy to identify an ambiguous, or
perhaps illegal situation. In any case,
onsite inspections, notifications, and
regular data exchanges will facilitate
our ability to optimize the employ-
ment of intelligence collection sys-
tems.

In addition to the START | Treaty’s
13 types of inspections, START II’s new
onsite inspection provisions would as-
sist in monitoring specific activities:

The intelligence community would have
the right to observe the elimination of all
declared SS-18 missile airframes that are not
eliminated through launches, as well as all
associated launch canisters.

The intelligence community would have
the right to confirm by direct measurement
that 5 meters of concrete have been poured
into converted SS-18 silos, as well as to ob-
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serve the entire process of concrete pouring,
and to measure the inner diameter of the re-
strictive ring installed in the upper portion
of each silo.

The intelligence community would have
the right to conduct four additional RV in-
spections per year at converted SS-18 silos
to confirm the single-RV load of the SS-25-
type missile, observe the upper portion of its
canister for identification purposes, and con-
firm the continued presence of the restric-
tive ring.

During special heavy bomber exhibitions
and all short-notice inspections of heavy
bombers after the START | baseline period,
the intelligence community would have the
right to inspect the interiors of weapons
bays and external weapons attachment
points.

As the intelligence community stat-
ed during the START | hearings, for
some monitoring tasks it will continue
to rely most heavily on information ac-
quired from their independent tech-
nical sensors. For example, neither
START treaty requires the exchange of
telemetry tapes from the flight tests of
bombers and cruise missiles, nor do
they prohibit the encryption of such
test data. Moreover, START provisions
will provide little assistance in detect-
ing prohibited activity at locations the
Russians do not declare.

VERIFICATION CONCEPTS, CAPABILITIES, AND

CONCERNS FOR MAJOR TREATY ELEMENTS

Verification of START Il will be
based largely upon the capabilities and
provisions designed to verify START I,
and generally reflect the same assump-
tions and considerations. The two
central elements of START Il are the
elimination of MIRVed ICBM’s—in-
cluding all heavy ICBM’s—by the year
2003, and deeper reductions in the same
basic categories of strategic offensive
arms as START |I. Accordingly, the

conceptual basis for verification of
START Il is the same as that for
START |. The same capabilities and

measures that provide for effective ver-
ification of START | limits on launch-
ers, missiles, and attributable war-
heads will be effective in verifying the
lower aggregate limits in START II.
THE STATUS OF IMPLEMENTATION PLANNING
FOR START 11

The START | Treaty entered into
force on December 5, 1994. The Depart-
ment of Defense was ready for entry
into force and has been able to imple-
ment and comply with the extensive
START | Treaty. The Military Services
and Defense Agencies which must im-
plement START Il are getting invalu-
able experience right now in imple-
menting the even more complex
START | Treaty.

Planning for START Il Treaty imple-
mentation within the Department of
Defense began prior to the signature of
the treaty in order to ensure that the
United States will be in compliance at
entry into force. In November 1992, the
USD(A&T) issued DOD guidance which
directed all Military Services and De-
fense Agencies to begin planning for
START Il and assigned specific START
Il implementation guidance with
DOD’s overall approach to implementa-
tion planning—centralized oversight
and decentralized execution—which
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proved so successful and cost effective
during implementation of the INF
Treaty. The Department of Defense is
in the process of updating this guid-
ance to the Military Services and De-
fense Agencies.

Because of the inherent relationships
between START | and START II, the
DOD START | implementation work-
ing group [SIWG] will be used to ad-
dress implementation issues  for
START Il. The SIWG consists of rep-
resentatives of the Military Services
and Defense Agencies. The SIWG,
which first met in August of 1991,
meets monthly to review the status of
preparations within each Military
Service and Defense Agency to issue
planning guidance, assign additional
responsibilities, conduct reviews, and
resolve questions which may arise dur-
ing planning for, and actual implemen-
tation of, START | and START IIl. To
date, no major issues for START II
have been identified which would im-
pact United States ability to success-
fully implement the treaty.

In addition, the mechanisms for en-
suring long-term compliance within
the Department of Defense will be
similar to those used to ensure DOD
compliance with other arms control
treaties. Specifically, the START |
DOD compliance review group [CRG]
will also be the forum for resolving any
START Il DOD compliance issues. The
CRG is composed of representatives of
the USD(A&T), the Under Secretary for
Policy [USD(P)], the Joint Chiefs of
Staff [JCS] and the DOD General Coun-
sel. The CRG meets as required to en-
sure DOD compliance with START |
and, pending entry into force, START
Il Treaty compliance.

POTENTIAL START Il IMPLEMENTATION COSTS

DOD has provided some preliminary
estimates of the cost of START Il im-
plementation. The following assump-
tions were used in developing these es-
timated implementation costs: The
United States will draw down to the
aggregate limit of no more than 3,500
warheads by January 1, 2003. This re-
duction will include the elimination of
all Peacekeeper launchers. The costs
associated with reducing the number of
SLBM warheads assumes that the
United States will retain 14 Trident
submarines but download each de-
ployed SLBM to 5 reentry vehicles. The
assumptions are based on the results of
the nuclear posture review [NPR] and
do not reflect NPR programmatic
costs.

These estimates also assume that the
United States will exercise all of the
START Il onsite inspection rights, in-
cluding those for the elimination of all
SS-18 missiles and their launch can-
isters, the conversion of 90 SS-18 silos
and the four additional reentry vehicle
onsite inspections [RVSOI] allowed an-
nually at converted SS-18 silos. Heavy
bomber inspection and protection are
included in these figures.

A preliminary estimate for START 11
shows that the total costs could
amount to approximately $201.9 million

CONGRESSIONAL RECORD —SENATE

between 1995 and the end of the second
treaty reduction phase in 2003. These
costs break down as follows:

[In millions of dollars]

Elimination of MIRVed ICBMs ........... 42.5
Reduction of deployed SLBM war-
heads .......cooiviiiiiiii 110.0
ICBM launcher elimination ................ 14.5
Bomber exhibitions 1.3
Data reporting ......... 2.0
Bomber conversion 10.5
Verification of SS-18 silo conversion ..  12.6
Verification of missile and launch
canister elimination ........................ 2.8
Verification of rail-mobile ICBM
launcher elimination ....................... 2.9
Additional reentry vehicle inspectors 2.8
Total .o 201.9

The figures show that the total esti-
mated cost of United States compli-
ance activities will be approximately
$180.8 million with the majority of
that—about 61 percent—to be dedicated
to deployed SLBM warhead reductions.
Total START Il Treaty verification
costs are approximately $21.1 million,
with the verification of silo conver-
sions representing about 60 percent of
that total estimate.

It is important to contrast these rel-
atively small, 8-year costs for START
Il with the START | implementation
costs for just fiscal year 1994 and fiscal
year 1995. For this period, the Depart-
ment of Defense budgeted approxi-
mately $180 million for the implemen-
tation of the START | Treaty. This in-
vestment is paying off because START
| preparations formed the basis for
START Il requirements and will allow
the even deeper reductions at a rel-
atively moderate cost.

Two additional inspection and secu-
rity issues are worthy of mention.
First, START Il does not add any new
inspectable facilities in the United
States—although the portion of White-
man AFB where B-2s are being de-
ployed will be subject to inspection
under START Il only. This will help
minimize costs and security concerns.
Second, U.S. heavy bombers, particu-
larly the B-2, will be subject to more
intrusive exhibitions and inspections
than under the START | Treaty. The
START Il Treaty requires inspections
to verify that heavy bombers are not
actually equipped for more nuclear
weapons than declared but also allows
portions of the heavy bomber not relat-
ed to making this determination to be
shrouded, covered. The U.S. Air Force
is developing an inspection implemen-
tation plan that will ensure protection
of sensitive-classified information dur-
ing the inspection-exhibition but which
also will ensure that our treaty obliga-
tions are met. The Assistant Secretary
of Defense for C3l is responsible for
providing security policy guidance to
the DOD components.

CONCLUSION

In conclusion, the START Il Treaty
is the result of a bipartisan effort. Ne-
gotiated by a Republican administra-
tion and submitted by a democratic
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one. Three Secretaries of State and De-
fense have supported it. START Il rep-
resents a substantial step forward in
attempting to codify strategic stability
at greatly reduced levels of arma-
ments. Final reductions must be com-
pleted by January 1, 2003—namely, to
levels of 3,000 to 3,500 total warheads,
1,750 of those based on submarines. It
was the Joint Chiefs of Staff view, that
with the 3,500 warheads allowed under
this treaty, the United States would
remain capable of holding at risk a
broad enough range of high value polit-
ical and military targets to deter any
rational adversary from launching a
nuclear attack against the United
States or against its allies. START Il
removes the most destabilizing seg-
ment of nuclear inventories, namely
MIRV warheads and heavy ICBM'’s.
Elimination also includes all deployed
heavy ICBM silos and all test and
training launchers. The Joint Chiefs of
Staff believe that the verification pro-
cedures are adequate to ensure that the
United States will be able to detect
any significant violations. Conversely,
the Joint Chiefs of Staff also believe
that the verification provisions are suf-
ficiently restrictive to protect the
United States against unnecessary in-
trusion. It is my belief that on balance
the START Il Treaty is in the national
security interests of the United States.

| urge my colleagues to consent to its
ratification, subject to the conditions
and declaration contained in the modi-
fied resolution of ratification.

Mr. HELMS. Mr. President, | support
ratification of the START Il Treaty be-
cause it will serve America’s national
security interests in at least three crit-
ical respects. First, when fully imple-
mented, START Il will ban the deploy-
ment of all intercontinental ballistic
missiles with more than one warhead—
traditionally these missiles have been
the mainstay of Russia’s nuclear
forces. Second, this treaty rectifies a
dangerous deficiency of the START |
Treaty by completely eliminating all
of Russia’s heavy ICBM’s. Third,
START Il creates a managed process
for nuclear arms reductions. While no
one will deny that much of Russia’s
motivation to engage in deeper cuts
stems from its economic woes, | cannot
in good conscience rely solely upon
economic forces for reassurance that
Russia’s nuclear arms reductions will
be undertaken in a sustained or sta-
bilizing fashion.

START Il ensures that Russia will
eliminate those weapons of greatest
concern to the United States, leaving
nothing to chance.

Now of course, Mr. President, there is
a quid pro quo for these benefits. The
effect of the START Il Treaty for the
United States will be the elimination
of our MX missile, significant reduc-
tions in our nuclear bomber fleet, and
limits on the number of warheads we
can deploy on submarine launched bal-
listic missiles. However, these changes
do not fundamentally alter the deter-
rence value of our nuclear forces. In
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fact, reductions under START Il will
result in a more survivable U.S. force
structure than what we would have
with just the START | Treaty.

Furthermore, START Il preserves
the triad of U.S. strategic offensive
forces. We will continue to rely upon
this combination of ICBM’s, SLBM'’s,
and heavy bombers to complicate any
would-be aggressor’s attack and to
offer flexibility in any U.S. nuclear re-
sponse. In fact, START Il will improve
the viability of the triad by eliminat-
ing those elements of the Russian force
which directly threatened its integrity
throughout the cod war—namely all of
its SS-18 heavy ICBM’s and its newer,
mobile SS-24 ICBM'’s.

We should recall that in 1983, the
Scowcroft Commission declared: ‘““The
Soviets now probably possess the nec-
essary combination of ICBM numbers,
reliability, accuracy, and warhead
yield to destroy almost all of the 1,047
U.S. ICBM silos, using only a portion of
their own ICBM force.” One of the
problems with the START | Treaty was
that it did little to alleviate this con-
cern. Although it reduced the number
of deployed SS-18’s by one-half, it also
reduced the number of U.S. silo-based
ICBM’s by roughly half. Thus the ratio
of SS-18 warheads to U.S. silos re-
mained virtually unchanged. START II
fixes this problem.

Now | would be remiss not to men-
tion several areas where | continue to
have misgivings. For example, I am
concerned that Russia—at some
point—might upload warheads on its
SS-19 missiles, and that they might de-
ploy their bombers with more warheads
than the treaty allows. | also am con-
cerned over the inherent difficulty of
tracking mobile missiles. Yet even in
the most serious cheating scenarios,
Russia would be hard-pressed to
achieve a military significant advan-
tage over the United States.

However, we should not enter into
this arrangement starry eyed. To those
who say Russian cheating is implau-
sible, or that Russia lacks the motiva-
tion to engage in such activities, | only
need ask: ‘“What arms control agree-
ment have they not cheated on?”’ If the
Senate decides to ratify START I, we
must demand that Russia break with
its lackluster record of treaty compli-
ance. We should not agree to a new
arms control measure while at the
same time tolerating Russia’s ongoing
biological weapons program, its refusal
to implement the bilateral destruction
agreement for its chemical weapons
program, its failure to comply with the
Treaty on Conventional Armed Forces
in Europe, or its persistent violation of
the ABM Treaty. The burden of proof is
upon Russia to demonstrate that it is
capable of breaking with the arms con-
trol legacies of the cold war.

We also must realize the limitations
of this arms control treaty. START Il
is bilateral in nature, and does not ad-
dress the growing strategic arsenals of
other countries such as China. Neither
have we heard hide nor hair from this

CONGRESSIONAL RECORD —SENATE

administration regarding United
States-Russia cooperation on ballistic
missile defenses as a stabilizing com-
plement to the well-structured reduc-
tions under START II. | therefore will
resist any further efforts to reduce U.S.
strategic nuclear arms to the point
where the equilibrium between our
strategic capability and our targeting
requirements is disrupted, or to the
point where the coherency of any leg of
the U.S. nuclear triad is threatened.

Finally, I am concerned over the
reckless abandon with which this ad-
ministration raced to fully implement
the START Treaty before it even had
entered into force. That exuberance
created a serious imbalance in the sizes
of the United States and Russian nu-
clear arsenals. Given the deep levels of
reductions contemplated under START
I, we must proceed very cautiously
with implementation.

That said, even with these concerns,
START Il will enhance significantly
our national security. The resolution
of ratification transmitted to the Sen-
ate from the Foreign Relations Com-
mittee contains six conditions and
seven declarations that go to the heart
of the issues | have mentioned here.
And even in the event of serious Rus-
sian noncompliance, the United States
will retain a mix of survivable nuclear
forces more than sufficient to deter
Russia. For all of these reasons, Mr.
President, | reiterate my support for
ratification of the START Il Treaty.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | won-
der if | might ask the distinguished
acting chairman of the Foreign Rela-
tions Committee a question or two.

As you know, the group working with
Senator STEVENS—and | am part of
that group—has proposed certain
amendments. | want to ask first, proce-
durally, at what time during the course
of our deliberations does the Senate
take up those amendments?

Mr. LUGAR. Mr. President, I am
pleased to answer the distinguished
Senator from Virginia that after the
opening statements by the managers
and others, then the resolution of rati-
fication that came from the Foreign
Relations Committee will be the pend-
ing business, and amendments will be
in order at that point.

Mr. WARNER. | see. | thank the dis-
tinguished Senator, Mr. President, be-
cause | have worked with Senator STE-
VENS and others, and the acting chair-
man recounted those Senators who
have been a part of that.

I think it is very important that
those amendments be included in this
treaty, and, frankly, | think it is wise
that we are trying to act today so that
those amendments and the treaty itself
may once again be the subject of public
comment until such time as we have
the opportunity to vote on final pas-
sage.

I wish to, Mr. President, commend
Senator STEVENS for leading this
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group. | just inquired, | say to my col-
league from Alaska, about the timing
of his presentation which | anticipate.

Mr. LUGAR. Mr. President, | thank
the distinguished Senator for his com-
ments and his question. | simply indi-
cate that | share his enthusiasm for
the package of amendments.

Senator STEVENS has been our leader
on the arms control observation group
in which the distinguished Senator
from Virginia and others have partici-
pated, and it will be my hope that in
the event there is no controversy sur-
rounding those amendments, they
might all be adopted as a managers
amendment. That would be the proce-
dure that we hope to follow. But as
soon as the resolution of ratification is
before us, those amendments will be in
order.

Mr. WARNER. Mr. President, | thank
the Senator. | observe the presence on
the floor of the distinguished Senator
from Alaska.

Several Senators
Chair.

Mr. LUGAR. Mr. President, | would
be happy to yield in just a moment. |
want to yield first to my distinguished
colleague, Senator PELL, for his open-
ing statement.

Mr. KYL. Mr. President, | simply
wanted to add a comment to what the
Senator was speaking of. I just came
from the room in which the staff had
put together the final language. Rep-
resentatives of the administration had
signed off on it as well as the rep-
resentatives from Senator LEVIN’s of-
fice, and | signed off on it as well.

| anticipate that at the point when it
is agreeable with all of the Senators,
that it represents the final piece in the
agreement. As far as | know, there has
been agreement reached, in other
words, on all of those provisions.

| thank both Senator LUGAR and Sen-
ator STEVENS for their leadership in
bringing this group together to allow
the creation of these additional dec-
larations and one addition to be added
for the treaty.

Mr. LUGAR. Mr. President, | thank
especially the Senator from Arizona
who has had many concerns about the
treaty and has expressed those in a
very articulate, constructive way. And
his views, | believe, are represented
substantially in the amendments that
will be offered.

addressed the

MORNING BUSINESS

Mr. REID. Mr. President, 1 am won-
dering if |1 could ask the indulgence of
the Members of the Senate. | know how
important this legislation is, but Sen-
ator BROWN and | would ask unanimous
consent that we be allowed to go to
morning business for an extremely
short period of time to introduce legis-
lation. We will make our statements
part of the RECORD.

So | ask unanimous consent that we
be allowed to go to morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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BOARD OF TEA EXPERTS

Mr. BROWN. Mr. President, | will be
extremely brief.

Earlier this year, on the agricultural
appropriations bill, Senator REID and |
offered legislation that would defund
the Tea Tasting Board, and | offered an
amendment that would eliminate the
underlying legislation that passed in
1879.

Literally, we spend a quarter million
dollars a year of taxpayers’ money on
tasting tea, a practice that is designed
to restrict competition.

Tragically, when that measure got to
conference, the conferees were advised
that the Food and Drug Administra-
tion would lose their ability to stop
poisonous substances coming into the
country in the form of tea if we did not
have a Tea Tasting Board. That infor-
mation is incorrect. The advice they
gave the conferees is incorrect.

So we intend to, at the appropriate
point when the continuing resolution
comes forward, to offer an amendment
that does what the Senate did earlier,
and that is eliminate the Tea Tasting
Board.

Mr. President, it is important be-
cause this is a clear waste and a clear
obstruction of competition in this
country. It is a drag upon our effi-
ciency, and it is the signpost of the
kind of changes we need to make to get
our country back on track.

That is the reason we think it is ap-
propriate to offer it on the continuing
resolution.

| yield to my distinguished colleague
from Nevada.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, 2 years ago
I stood on this floor and offered an
amendment to the 1993 Agriculture Ap-
propriations bill.

My efforts were successful and the
measure passed. The intent of my
measure was to eliminate the Board of
Tea Experts. To my chagrin, in recent
months | discovered that the tea ex-
perts were still in business. In mid-Sep-
tember of this year | returned to the
floor with Senator BROWN to once
again eliminate the Tea Board and
abolish the Tea Import Act. Well, here
we are again. Why?, because it seems
that the Agriculture appropriation
conferees did not see their way clear
and abolish the act.

That is why Senator BROwN and |
have returned to the floor to offer this
amendment calling for an end to the
Tea Importation Act. Why, | have been
told that the Department of Agri-
culture informed the conference com-
mittee that the act was needed to en-
sure safe, healthy tea. What this pro-
gram has is somewhat akin to the fic-
tional creature, Count Dracula. | have
come here with Senator BROWN to once
again attempt to rid this Government
of this scourge. | ask unanimous con-
sent to have printed in the RECORD this
article from the December 15 business
section of the Washington Post that
clearly outlines this problem.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(From the Washington Post, Feb. 15, 1995)
THE FDA’s TEA PARTY LIVES ON. AND ON.
AND ON.

(By Cindy Skrzycki)

The tempest in the teapot still brews. De-
spite the efforts of Sens. Harry M. Reid (D-
Nev.) and Hank Brown (R-Colo.) to dump a
government-sponsored tea-tasting program,
last-minute lobbying and legislative maneu-
vering has kept the Food and Drug Adminis-
tration in the business of fine tea and good
china.

Just when it looked like the FDA could
wash its hands of the 98-year-old Tea Impor-
tation Act and its Board of Tea Experts, Sen.
Thad Cochran (R-Miss.), chairman of the
Senate Agriculture Appropriations Commit-
tee, quietly decided to Kill the part of the
Reid-Brown amendment that would have cut
FDA'’s involvement with the board.

The result is that the FDA, long-criticized
for its tea-tasting sessions, actually may
have a more complicated role to play as it
figures out how to comply with the part of
the amendment that did pass.

As things now stand, the Tea Importation
Act—which charges the FDA with making
sure imported tea meets a government-en-
dorsed standard of quality and purity—re-
mains in force. What changes is the FDA’s
involvement in setting the standard since an
FDA employee will no longer be allowed to
sit on the six-member Board of Tea Experts.

The problem is, the agency still has to fig-
ure out a way to come up with the annual
tea standard—without being involved—so
that its longtime employee (a man
reknowned for distinguishing fine tea from
foul brews) can carry out the day-to-day
tasting of imported tea, making sure it
meets the standard.

Complicated? Yes, But, hey, this is the
government.

So much for victory proclamation that
Reid and Brown happily offered in September
when the Senate passed their amendment.
The conference on the legislation—and the
lobbying—wiped out Reid’s wish ‘‘to end this
tea party.”’

The tea leaves aren’t clear on this, but the
brew’s lobby apparently did a good job of
preserving FDA'’s tea-tasting role. The indus-
try has maintained through numerous at-
tempts to abolish the board that it was nec-
essary to have the $200,000 government pro-
gram to keep bad tea out of the country.

Congress not long ago eliminated the
board’s modest travel subsidies for its an-
nual meeting at FDA offices in New York. It
also raised the tax on imported tea to pay
for the salaries of the FDA employees in-
volved in setting the standard and tasting
the tea to make sure imports adhered to the
standard.

The current standard expires May 1, so the
FDA has to come up with a way to set a new
measure. Like any good government agency,
it has convened a ‘‘small working group’ to
figure this out.

Among the options the group is consider-
ing: disallowing tea imports altogether,
maintaining the current standard indefi-
nitely, turning the standard-setting over to
some other department within the Depart-
ment of Health and Human Services. Or, the
more likely scenario, proposing a standard in
the Federal Register and asking for com-
ments on it.

“You’ve now finding out what perpetual
life is,” said Brown. “It’s such a disgrace.”’

Anyone for tea?

Mr. REID. Mr. President, we do not
have a coffee tasting board, why a tea
testing board?
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According to an FDA spokesman this
Congress is sending mixed signals re-
garding tea tasting.

According to an FDA
“the law doesn’t say we
have a tea taster at FDA.”

According to an article in the Re-
view-Journal, the largest newspaper in
Nevada, the Board of Tea Experts is
funded by the tea industry. However,
its members work closely with FDA
chemist Robert H. Dick to set stand-
ards for imported tea.

Mr. Dick who has chaired the tea
board for 56 years, is paid $68,000 per
year. He also has two part-time assist-
ants, all of whom are taxpayer sup-
ported.

Mr. President, the Food and Drug Ad-
ministration, as well as the Agri-
culture Appropriations Committee, has
done a diservice to the American peo-
ple. It is no wonder the American peo-
ple have lost faith in their government.
I see no reason why those in this coun-
try who enjoy drinking tea need some-
one else to tell them it tastes good.
Once again | am back on the floor to
complete the task that | originally set
out to do.

Mr. President, once again let me give
the Senate some background on the
Board of Tea Experts.

The Tea Expert Board was created as
part of the Tea Import Act of 1897. You
heard me correctly, 1897, not 1987.

There are six outside experts and one
from the Food and Drug Administra-
tion [FDA] that comprise the Board. It
is the Board of Tea Experts duty to set
standards for imported tea. There is
also others at the FDA that also as
part of their official duties, taste tea.

The cost of this program is approxi-
mately $200,000 per year; even though
there is an industry offset of approxi-
mately $70,000 per year.

Although, the fiscal year 1996 Agri-
culture appropriations bill withholds
funds to operate the Board of Tea Ex-
perts, it does not repeal the act as the
Senate unanimously agreed to do. Even
so, the adventures of the Board of Tea
Experts still cost the American tax-
payer over $130,000 per year. That may
not seem like much, but it is the kind
of waste that taxpayers detest.

We do not have a board of coffee ex-
perts, why then, do we need a Board of
Tea Experts. The Board of Tea Experts
only serves industry. Let the industry
serve itself, and pay for its own quality
assurance out of its own pockets. It is
not my intent to have the FDA to stop
testing imported agricultural products.
These activities can continue without
the Board of Tea Experts and without
Mr. Dicks or the FDA'’s involvement.

As | have stated on the floor before,
What we need is a congressional tea
party. We must dump the Board of Tea
Experts as well as the Tea Importation
Act overboard.

It seems inappropriate, and some
might say morally reprehensible, to ex-
pend money from the Treasury for such
a program.

How can this reform minded Congress
allow the Tea Importation Act to con-
tinue?

spokesman
should not
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Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Mississippi.

MAKING FURTHER CONTINUING
APPROPRIATIONS FOR FISCAL
YEAR 1996

Mr. LOTT. Mr. President, as in legis-
lative session, | ask unanimous consent
that the Senate now turn to the consid-
eration of House Joint Resolution 134,
the continuing resolution with respect
to the veterans, and that it be in order
for me to amend the joint resolution to
also include funding for AFDC, District
of Columbia Government, foster care,
adoption assistance, and Medicaid
quarterly payments, all of which would
expire January 3, 1996, that the amend-
ment be agreed to, the joint resolution
be read a third time and passed, and
the motion to reconsider be laid upon
the table.

Mr. BROWN. Mr. President, reserving
the right to object, 1 cannot go along
with that without an opportunity to
offer an amendment with regard to the
Tea Tasting Board.

So | object to the unanimous-consent
request.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, could | ask
the Senator from Colorado to withhold
his objection so we can at least discuss
this a moment?

Mr. BROWN. I am glad to reserve my
right to object. That would allow dis-
cussion.

Mr. WARNER. Mr. President, reserv-
ing the right to object.

Mr. LOTT. Mr. President, if | could
respond to his objection, first | want to
commend the Senator from Colorado
for the work he has done in this area,
and Senator ReID from Nevada who has
been working in this area. | am very
sympathetic to what they are trying to
do.

I know they are looking for an oppor-
tunity to do this on any vehicle that
might be available, and | certainly un-
derstand that. But let me again empha-
size that we are in a particularly dif-
ficult spot here.

The majority leader and the minority
leader are now meeting with the Presi-
dent at the White House. They are
working on the budget agreement. And
it is very important that the UC be
worked out with the House of Rep-
resentatives, which is very anxiously
waiting for this matter to come over to
them.

The former chairman of Veterans’ Af-
fairs Committee and some of the veter-
ans committee members just came
over and are very anxious for us to get
this work done and sent back over.
This agreement was worked out be-
tween the leaders, all of the interested
staff, and Members on both sides of the
aisle. It is very important that we get
it done.

I urge my colleagues who are work-
ing on this particular tea issue to with-
hold their objection so that we can
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move this continuing resolution
through that the leaders are expecting
us to get done.

Mr. BROWN. Will the Senator yield?

Mr. LOTT. If I have time, | would be
glad to yield.

Mr. BROWN. Mr. President, | appre-
ciate what the distinguished Senator
has said. All of his observations, which
| agree with, are accurate.

Mr. President, this is a little unusual
circumstance for two reasons. First,
the amendment originally eliminating
the Tea Tasting Board passed without
a dissent in the Senate.

Second, it was dropped in conference
because of misinformation provided by
an administrative spokesman who sim-
ply was wrong. They had indicated that
the Government did not have any way
to stop poisonous tea from coming into
the country, when in reality they did
and do. So it was only dropped from
the conference report on agriculture
because of inaccurate information.

It would be a tragedy to reward the
conveyance of inaccurate information.

Last, Mr. President, let me assure
Senators that 1 do not seek to slow
down this bill at all. All | want is an
opportunity to offer this amendment.
If the amendment loses, obviously Sen-
ator REID and | are not going to inter-
fere in any way with the passage of
this continuing resolution. But we do
think it is of sufficient importance to
the integrity of the process that this be
included.

I have every reason to believe the
House will go along with this, that
there will not be any objection of any
kind from the House.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Reserving the right to ob-
ject, | hope that the Senator from Col-
orado would not interfere with, hope-
fully, the funding of AFDC, foster care,
adoption assistance, and, maybe if we
can get to it, keeping the Government
open, for a tea tasting question that
seems to be paramount here to kids out
there getting their AFDC checks.

Now, if you want to stop the veterans
from getting their checks, AFDC from
getting their checks, our Government
staying open, then you get your tea
tasting amendment on this resolution
or we just withdraw it, then we will let
your tea tasting amendment bring it
down.

Mr. BROWN. Will the Senator yield?

Mr. FORD. Yes, | will be glad to
yield.

Mr. BROWN. Let me simply observe,

first of all, Senator ReEID and | both
wrote to Senator DASCHLE and to Sen-
ator DoLE advising them of this prob-
lem early on and indicating some time
ago we intended to offer this on a con-
tinuing resolution as a way of get it
through, so this is not a surprise. This
is something we have advised the lead-
ership of a long time ago.

Let me assure the Senator there is no
intention on my part and | do not be-
lieve—l am sure there is no intention
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on Senator REID’s part to interfere
with the fine things that are in this
measure at all. All we want is an op-
portunity to have it voted on. If it is
voted down, we simply are not going to
interfere in any way.

Mr. FORD. May I
here?

If the Senator wants to vote it down
now, | think it can be done. I do not
think he wants that because it would
be a voice vote, and | do not believe he
wants to ask for a rollcall vote. Then
we would have to postpone it because
the majority leader has already said
there will be no more votes today.

Mr. LOTT. Mr. President, will
Senator yield?

Mr. FORD. Be glad to.

Mr. LOTT. Will the Senator be will-
ing to accept a voice vote on this issue
at this time? If he would, we could
have a vote and proceed.

Mr. REID. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. | ask that everyone in the
Chamber stop and think about this for
a little bit. I think everyone under-
stands, for lack of a better word, how
resentful Senator BRoOwN and | feel. We
agreed on the matter that came before
the Senate this year not to have a vote
on it. We had already won the thing on
a previous occasion. But the bureau-
crats, you see, always figure a way to
resurrect things. And even though the
funding has been stopped, there will
still be two people paid for tea tasting.

I have expressed my dismay to the
senior Senator from Mississippi and
the senior Senator from Arkansas, the
chairman and ranking member of the
subcommittee. We have in the Cham-
ber now the minority whip and the ma-
jority whip. We have the President pro
tempore of the Senate and a number of
very distinguished Senators. | am won-
dering if—for this Senator, | would be
happy to withdraw my objection if |
would have the word of the Senators
that are now in the Chamber that the
first thing moving through here after
we come back, that you would help
Senator BROwWN and me affix this be-
cause in logic and good sense and good
government, there is no reason that
the Tea Tasting Board is still in exist-
ence.

So | personally would withdraw
whatever reservations | have if | could
have the support of the people on this
floor to get rid of the Tea Tasting
Board.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, | appre-
ciate the remarks of the distinguished
Senator from Nevada, and | have a lot
of sympathy, frankly, for what he is
trying to do. He has already referred to
the fact that the senior Senator from
my State may have some knowledge
that | am not aware of, and | certainly
want to be sensitive to that. But | be-
lieve there is a lot of sympathy in the
direction of the Senator from Nevada

regain my time

the



S19198

and the Senator from Colorado, and in
order to move this very, very impor-
tant agreement forward, | would cer-
tainly make a commitment on my be-
half to work with these two very fine
Senators to see if we cannot find an
early opportunity to resolve this prob-
lem. | could not say much more than
that this morning. | really do not know
the details of what is involved. But
from what | have heard, | think | am in
agreement with you, and | would cer-
tainly work with you to see if we could
not find a way to move this initiative
forward.

Mr. FORD. Will the Senator yield?

Mr. LOTT. I would be glad to yield.

Mr. FORD. | personally do not want a
voice vote because | have a strong indi-
cation it would not pass, and | think it
would be a shame because this is, while
not of great consequence as far as dol-
lar sums, as a signal to the American
public I think it would be a shame that
the Senate voted to reject this amend-
ment.

Mr. LOTT. | think the Senate would
rather not do that.
Mr. REID. | am sure that is what

would happen. My friend from Colorado
and | worked very hard on this. | think
he has the same disappointment, rejec-
tion, and all the statements that would
go to tell how we feel we have been
had, for lack of a better word, by the
nameless, faceless bureaucrats that are
someplace down there off the Hill. But
that is how I feel about it.

If I could have the commitment of
the people in this Chamber, and I know
who is here now, | would withdraw my
objection.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Let me also add my voice
to this. I think my colleague on the
other side of the aisle said he did not
commit himself to a piece of legisla-
tion, but subject to consultation with
his leadership, that at the best possible
moment, first possible moment that
would be an adequate or proper way to
do it, that he would assist. |1 will do the
same.

| do not want to speak for my leader
under the circumstances that | have
not asked him nor has he told me
about a letter and advice here. I am
sure it has been done. | do not try to
impugn anyone’s integrity here. I un-
derstand what they are trying to do. |
hope that this would be held over until
sometime soon.

I believe you could get a standing
piece of legislation here that you could
just go right through the order right
quick and we could maybe get it done
quicker than with an amendment to a
continuing resolution. So you could
offer a stand alone piece of legislation
and we could go through the par-
liamentary procedures. | am sure the
Parliamentarian would advise us how
to do that. We may get it passed this
afternoon or January 3 because we will
back here doing something on the 3d
because that is when this resolution
expires.
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So | look forward to working with
them. If you want to go ahead with it,
that is fine. If you want to take a voice
vote on this, fine. Then we will voice
vote some other things I am going to
suggest here this afternoon. That
might change your mind a little bit.
But we will offer some voice votes on
other amendments to this resolution.

Mr. BROWN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, | have
enormous confidence in the integrity of
the fine Senator from Kentucky and
the fine Senator from Mississippi, and |
appreciate their consideration of this
matter, and in light of that | will with-
draw my objection.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Reserving the right to
object, Mr. President, if | understand
it, the distinguished Senator from Ken-
tucky, the whip of the minority, has
raised a question about an amendment
that would reopen the entire Govern-
ment. Is that a question now pending
before us?

Mr. FORD. No, it is not. | have not
had a chance to reserve the right to ob-
ject. Others quicker than | have on
that side of the aisle.

Mr. WARNER. Mr. President, | shall
await the colloquy between the distin-
guished Senator from Kentucky and
the Senator from Mississippi and renew
my objection.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Reserving the right to ob-
ject to the motion that has been made
by the distinguished majority whip, I
ask him this. The cost of Government
being shut down | understand is some-
where around $40 million a day, with
the statements of the Speaker of the
House and the majority leader of the
Senate saying all those who have been
furloughed would be paid. I do not
think that includes the inconvenience
to a lot of folks as it relates to the
services of Government. Let me give
you a couple of—well, just one. We
have a band from Lexington, KY, that
is going to participate in the Fiesta
Bowl. They have worked their fingers
to the bone and worked their little
hearts out to raise enough money to go
to the Fiesta Bowl. There will be about
400 of them, members of the band, par-
ents, chaperones, et cetera, and they
have reservations in national parks
next week, and the parks have notified
them they are closed.

They cannot get in. So you have a
large group of high school students,
bands, their parents, chaperones, a real
coup, by being invited to where they
will decide the national championship
as it relates to football, collegiate foot-
ball in this country, and we are saying
to them, ‘“You can’t get in because the
Government’s closed because we didn’t
get a balanced budget, or are even close
to an agreement.”
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So | ask my friend, would it be pos-
sible to have an amendment that would
open the entire Government?

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, this side of
the aisle would not be in a position to
clear that amendment at this time. |
would like to say and remind my col-
leagues that our leaders are, in fact,
meeting with the President at this
hour, and with the Vice President, | be-
lieve, and others. They are working
very seriously to try to reach an agree-
ment on a balanced budget over the
next 7 years.

I think that they are acting in good
faith. There have been preliminary
meetings occurring with the chief of
staff and our budget chairman, both
yesterday and | believe earlier this
morning, and the process is underway
and we should allow that process to go
forward.

What we are talking about is trying
to get an agreement to control the rate
of Government spending, to reduce the
tax burden on the workers of America,
and we perhaps are at the point where
some progress will be made in that
area. | have talked to the chairman of
the Budget Committee, Senator Do-
MENICI, and he said, ‘““We’re not going
to get an agreement until the end.”
The question is, how do you get to the
end?

I think maybe we are approaching
that. And so while our leaders are down
there working to try to get an agree-
ment to really come to a balanced
budget agreement, | think we should
not be undermining that by moving
forward legislation at this point, par-
ticularly since, when the leaders dis-
cussed this issue, they understood what
the unanimous-consent request would
be.

I am sympathetic to what the distin-
guished Senator from Kentucky said
about the band from Kentucky. | bet
they are great. | wish their football
team was going from the SEC to the
Fiesta Bowl. If the President had in
fact signed the Interior appropriations
bill instead of vetoing it on the 18th,
we would not have this problem.

So now it is a part of the overall
budget negotiations. We need to hope
for the best and wish them well, but we
should not at this point change the
agreement. We are not able to agree to
that amendment at this point.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. | just hate to see all these
crocodile tears— they are just dripping
down everybody’s cheeks and off their
chin—that we cannot get a balanced
budget. We have agreed to 7 years. We
have agreed to CBO. You cannot put
CBO to it until you have a final agree-
ment.

What we are doing is costing tax-
payers $40 million a day. Our employ-
ees get half a check. They cannot make
the payment on their mortgage and
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cannot make their payment on their
car. The contractors are laying people
off in droves. They are laying them off
in droves because you are saying,
“We’re going to shut the Government
down until we get what we want.”’

You have the right to do that. You
are in the majority. But | will say one
thing: | believe you will rue the day
that you shut the Government down. |
believe that you will rue the day that
that widow with two children could not
make her mortgage payments. You
cannot do these things. | think that is
a mistake.

But if that is the position of the ma-
jority, then | will further reserve the
right to object and ask the Senator,
would it be possible to have an amend-
ment reinstating the military COLA
that is included in the DOD authoriza-
tion bill which is going to go into ef-
fect in January?

Mr. LOTT. | would say to the Sen-
ator, this side of the aisle would not be
able to clear that amendment either at
this time. Let me comment on that, if
I could.

First of all, I am concerned about $40
million a day, but | am more concerned
about $600 billion of the taxpayers’
money being spent over the next 7
years that is not necessary, that can be
saved, that could be used to reduce the
deficit, could be used to allow the peo-
ple to keep a little bit of their money
at home.

We did not shut down the State-Jus-
tice-Commerce, Interior, HUD, or VA.
The President vetoed the legislation.
He shut it down. And | am crying alli-
gator tears about the shipyard worker
in my hometown that gets up every
morning at 5 o’clock to be in that ship-
yard at 7 o’clock, trying to make ends
meet, while the Government is putting
burdens on him with regulations and
taxes. That is who | really care about.
That is the human face on this. We are
worried about that shipyard worker
and the tobacco farmer in Kentucky
and the future of their children. That
is what our tears are about.

Mr. FORD. Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. The Senator says it is all
the President’s fault.

Mr. LOTT. No.

Mr. FORD. Yes, the Senator did. And
the Senator said the President would
not sign it, would not sign it, would
not sign it. That is fine. But when |
give you something you do not want,
you are not going to swallow it. So you
have given him something he does not
want, and he vetoed it. That is No. 1.

No. 2, the strategy has been, and if
you go back and read all the state-
ments that have been made, is to come
to this point where the Congress would
be equal to the President with shutting
the Government down versus the veto
power. Now, quote after quote after
quote.

So this is a premeditated shutdown.
This is a premeditated shutdown. So
whatever you say, $40 million a day,
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people not being able to get their
checks, not being able to pay their
mortgages, and we could stop all this
by a clean CR. And we cannot get a
clean CR. You object to it. You object
to it.

Mr. President, | believe the Senator
from Virginia wants to reserve the
right to object, and | will be glad to
yield the floor at the moment.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. If I could respond, the
way to resolve all these problems is to
get a budget agreement. Our leaders
are trying to do that right now, and we
should give them that opportunity.
When that budget agreement is
reached, then there will be a continu-
ing resolution and debt ceiling. It will
all come together. But it is at the su-
preme level, the President and the Vice
President, the leaders of the Congress
are there meeting. | wish them the
very best.

With regard to the particular point of
the military, once again the Congress
passed a good Department of Defense
authorization bill with military retir-
ees’ pay, COLA’s for our military per-
sonnel, the procurement we need for
our military.

Our troops are going into Bosnia
right now. How are they getting there?
They are getting there by airlift, sea-
lift, because we have good equipment
across the board for all our military
branches. We want to keep that. So we
would urge the President to sign the
authorization bill.

This military COLA is not needed
now. All we need is for the President to
sign the Department of Defense author-
ization bill that has already passed the
Congress and the problem is taken care
of, and for us to presuppose that he is
going to veto this bill, making this ac-
tion necessary, | do not think is the
proper thing to do. The President is
considering the arguments that are
being made by our distinguished Presi-
dent pro tempore and others for this
legislation. | know the Secretary of De-
fense supports many, many of the fea-
tures we have in this Defense author-
ization bill.

Mr. FORD. Not all.

Mr. LOTT. So let us wait until we
know what has happened, and then we
will work together, | am sure, in a bi-
partisan way, to make sure that our
military personnel are taken care of
with their COLA'’s.

With that, 1 would be glad to yield.

Mr. WARNER. Mr. President, reserv-
ing the right to object, | shall not ob-
ject because | prepared a draft of this
very important measure on the matter
pending in the unanimous consent.

I wish to first associate myself with
the remarks from the distinguished
acting majority leader, the Senator
from Mississippi. 1 think he has very
carefully and accurately stated the
case. | certainly join with him in say-
ing it is not the Congress that shut the
Government down, it is simply the veto
of these bills, Mr. President.
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Further, it is my fervent hope that
the authorization bill will be signed be-
cause it does cover the pay raises out-
lined in addition to many other very
important and badly needed—badly
needed—Ilegislative additions to our
armed forces.

Mr. President, at this point | ask
unanimous consent that correspond-
ence between myself and the distin-
guished majority leader, Mr. DOLE, re-
lating to the guarantee of the Federal
employees being paid be printed in the
RECORD along with a correspondence
between myself and the majority lead-
er, Mr. DoLE, and the Speaker of the
House, Mr. GINGRICH.

There being no objection, the cor-
respondence was ordered to be printed
in the RECORD, as follows:

U.S.SENATE,
December 19, 1995.
Hon. ROBERT DOLE,
Senate Majority Leader, U.S. Capitol, Washing-
ton, DC.

DEAR MR. LEADER: Thank you for the
strong words of support for the federal em-
ployee community in your Sunday, Decem-
ber 17 appearance on NBC’s Meet the Press.

On behalf of the 280 thousand federal em-
ployees affected by the shutdown in Virginia
and across the nation, it was gratifying to
hear your commitment that they indeed will
get back pay.

As you said, Mr. Leader, *“. . . it’s not their
fault.”” And you reiterated, ‘‘Federal employ-
ees shouldn’t be punished because the Con-
gress and the President are at odds.” |
couldn’t agree more.

I would also like to commend you for lead-
ing by example in the donation of your own
salary to the Department of the Treasury for
reducing the federal debt. A significant por-
tion of the government is in a state of budg-
etary emergency. The Congress should be the
first to share in the sacrifices which have
been required of our dedicated federal em-
ployees through no fault of their own. I am
doing likewise.

With best wishes, | am

Sincerely,
JOHN W. WARNER.

Enclosures.

CONGRESS OF THE UNITED STATES,
Washington, DC, December 20, 1995.
Hon. JOHN WARNER,
U.S. Senate.
Hon. FRANK R. WOLF,
Hon. CONSTANCE A. MORELLA,
Hon. Tom DAvVIS,
House of Representatives.

DEAR COLLEAGUES: Because of your inter-
est in the ongoing budget negotiations and
your strong support for federal employees,
we wanted to take this opportunity to reaf-
firm our letter of November 10, 1995, in which
we made clear that employees furloughed
through no fault of their own should not be
punished.

It is unfortunate that President Clinton
has chosen to veto appropriations bills that
would have funded the salaries of federal em-
ployees at the Departments of Justice,
State, Commerce, Veterans Affairs, and
Housing and Urban Development, as well as
independent agencies such as the Environ-
mental Protection Agency. Similarly, proce-
dural objections by Democrats have pre-
vented the funding of salaries at the Depart-
ment of Labor, HHS and Education.

The direct result of those actions is that
furloughed federal employees at those par-
ticular agencies cannot be paid. However, we
would like to reaffirm our commitment to
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restoring any lost wages for federal employ-
ees in a subsequent funding bill.

Thank you for your continued and strong
leadership on behalf of federal workers.

NEWT GINGRICH,
Speaker of the House.
BoB DOLE,
Senate Majority
Leader.

Mr. WARNER. | too am very con-
cerned about the $40 million a day, but
it is not the fault of these innocent
people. And every day | shall try and
work, as | did during the last closure,
to assure that they are justly com-
pensated at the proper time.

Mr. President, | withdraw any objec-
tions | had.

Mr. President, | wish to associate
myself with the remarks of the distin-
guished Senator from Texas because
together we have worked into this par-
ticular CR at this time certain protec-
tions for the veterans. | again com-
mend my colleague from Texas.

Mr. LOTT. Mr. President, if | could
respond to the distinguished Senator
from Virginia.

| appreciated his comments and all of
his good work on the defense author-
ization bill and all of his efforts to
make sure that our veterans are taken
care of and that they do receive their
checks, but also his continuing to urge
that the leaders of Congress and the
President come to an agreement on a
balanced budget so, as a matter of fact,
all of the Government can go back into
operation.

We certainly are hoping for that. Our
leader has stood in this very spot and
said he wants that to be achieved. | be-
lieve that that is what he is trying to
do right now, and that will solve our
problem.

Mr. WARNER. | thank my distin-
guished colleague. Senator DoLE and |
and the Senator did stand here not
more than an hour and a half ago, and
the majority leader reiterated his de-
sire to put the Government back to
work.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, just
for my own information, is there a par-
liamentary situation here that a lim-
ited CR is about to be voted on by
voice vote?

The PRESIDING OFFICER. That is
correct.

Mr. BUMPERS. Before doing that,
Mr. President, | ask unanimous con-
sent that a list of examples of reduced
Government services that exist during
this shutdown be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXAMPLES OF REDUCED GOVERNMENT
SERVICES DURING A SHUTDOWN

A. National Park Services facilities are
closed.

1. On an average December day, 383,000 peo-
ple visit National Park Services facilities.

2. Potential per day losses for businesses in
communities adjacent to National Parks
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could reach $14 million, due to reduced rec-
reational tourism.

B. The Smithsonian Museums, Kennedy
Center, National Zoo, and National Gallery
of Art are closed.

1. On an average day, 80,000 people visit the
Smithsonian Museums on the Mall and the
National Zoo.

2. On an average day, 12,400 people visit the
National Gallery of Art.

3. On an average day, 6,900 people visit the
JFK Center for Performing Arts. (This does
not include individuals who pay to attend
performances, for which the Kennedy Center
will continue to be open.)

C. FHA mortgages are halted.

1. On an average day, the Federal Housing
Administration processes 2500 home purchase
loans and refinancings totaling $200 million
worth of mortgage loans for moderate-and
low-income working families nationwide.

D. Applications for passports are not being
processed and foreign visitors are unable to
obtain visas.

1. On an average day, the State Depart-
ment receives 23,000 applications for pass-
ports.

2. On an average day, the State Depart-
ment issues 20,000 visas to visitors who spend
on average of $3,000 on their trips for a total
of $60 million.

E. Veterans will suffer because while
claims applications are being accepted and
questions answered, processing of claims and
payment of benefits has ceased. In addition:

1. 3.3 million veterans and survivors will
not receive their January 1 benefit checks on
time if an appropriation is not available by
next Thursday, December 21.

F. The most vulnerable in our country will
lose vital income support through AFDC.
Specifically:

1. AFDC grants necessary for January 1
benefit checks will delayed to 4.7 million
families representing over 13 million recipi-
ents if an appropriation is not available by
December 22.

G. “Deadbeat Dads’ are getting a holiday
through the shutdown.

1. The Federal Parent Locator Service, to
which 20,000 cases per day on average are re-
ferred, is closed.

H. Assistance to Small Businesses is inter-
rupted.

1. On an average day, over 260 small busi-
nesses are not receiving SBA guaranteed fi-
nancing totaling over $40 million of loans.

2. On an average day, over 90 small busi-
nesses are prevented from bidding on govern-
ment contracts because they are unable to
receive SBA guaranteed bid bonds which
allow them to bid on those contracts.

3. On an average day, 1,200 small business
owners are not receiving SBA-sponsored
training and counseling normally available
to them.

4. Banks issuing federally-guaranteed loans
from SBS, VA, and HUD have stopped receiv-
ing default claim payments. In addition to
potential cashflow shortages to participating
banks, this will result in higher costs to the
Government, because the claims will accrue
additional interest during the furlough pe-
riod.

5. No outyear payments for Advanced
Technology Program awards made in prior
years to over 100 innovative, high-tech com-
panies are being made totalling $68 million.

I. Many protections for American workers
are suspended due to the shutdown of much
of Labor Department. For each day of the
shutdown:

1. 1. 95 percent of workplace safety com-
plaints are going unanswered.

2. 170 workplace safety and health inspec-
tions are not being performed.

3. 190 worker complaints of minimum wage
and overtime violations remain unresolved.
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4. 500 requests for information and assist-
ance from pensioners participating in plans
with $3 trillion in assets are going unan-
swered.

J. Important environmental protections
are curtailed due to the shutdown. For each
day of shutdown, on average:

1. All EPA non-Superfund civil environ-
mental enforcement actions have stopped.
On an average day, $3 million of fines or in-
junctive relief against polluters will be lost
and 8 Federal environmental compliance in-
spections of polluters’ facilities will not be
conducted.

2. About 240 calls each day to EPA’s “‘hot-
line”” for drinking water contamination out-
breaks are going unanswered. Five other
““hotlines’” receiving thousands of calls each
month are shut down, depriving the public of
potentially critical information on pes-
ticides and toxic substances, asbestos in
schools, and other public health information.

3. EPA-issued permits for air, land, and
water pollution limits nationwide cannot be
approved and necessary EPA technical as-
sistance to States for State-issued permits
cannot be provided. Approvals of some com-
panies’ activities will be put on hold while
their competitors with approved permits are
allowed to operate.

4. All emergency exemptions for farmers to
use restricted pesticides to fight pest out-
breaks have stopped, potentially resulting in
severe crop damage and loss of income.

K. Vital Education programs are shut-
down.

1. Middle and low income parents and stu-
dents cannot get Federal college aid. On an
average day at this time of year, 20,000 stu-
dents and parents apply for Federal Pell
grants or student loans. These applications
cannot be processed because verifications of
Social Security numbers (at SSA) and immi-
grant status (at INS) cannot be carried out.
Without this application processing, these
students and families are denied the aid
without which they may not be able to pay
for college.

2. Civil rights violations in schools cannot
be investigated. In an average week, the
Education Department’s Office for Civil
Rights receives about 100 new complaints of
discrimination on the basis of race, color,
national origin, sex, age or disability. These
complaints cannot be investigated or rem-
edies sought. Buildup of backlogs delays jus-
tice for individuals.

3. Criminal investigations
programs have been suspended.

4. Help cannot be given to parents and
teachers. During an average week, the De-
partment of Education answers 8,000 inquir-
ies from teachers, school administrators and
concerned parents, seeking help with edu-
cation problems that cannot be answered
during the shutdown.

L. American exporting businesses are being
disadvantaged during a shutdown.

1. On an average day, over 30 export li-
censes with a value of $30.5 million that
would otherwise have been approved by the
Bureau of Export Administration will not be
acted upon.

2. On an average day, over 2500 telephone
calls and faxes from U.S. businesses seeking
export advice, information and counseling
are not being responded to by the Bureau of
Export Administration or the International
Trade Administration due to the shutdown.

M. Vital legal and law enforcement func-
tions are shutdown or will be delayed.

1. FBI training of state and local law en-
forcement officers has ceased.

2. Investigations of employment discrimi-
nation on the basis of race, sex, religion, or
national origin are suspended.

3. Processing of prison grant applications
has slowed down. Appropriated funds to as-
sist states in constructing and bringing on
line new prison facilities will be delayed.

in education
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4. Collection activities by Justice’s Civil
Division has ceased. The cessation of collec-
tion activities means that the Treasury re-
ceives less income and thus the deficit actu-
ally grows. In addition, individuals who owe
the government money can withhold pay-
ment without any particular penalty.

N. Key statistical data are not being col-
lected and disseminated.

1. Important statistical releases will be de-
layed-most importantly the Bureau of Eco-
nomic Analysis’ Gross Domestic Product and
Corporate Profits for the 3rd Quarter of 1995,
the October 1995 U.S. International Trade in
Goods and Services, and Personal Income
and Outlays for October and November.

2. On an average day, 2,000 people call the
Census Bureau and 4,000 people call the Bu-
reau of Labor Statistics request information
on economic and demographic statistics.
These calls are going unanswered.

O. After expending carryover balances in
one day, the National Institute of Standards
& Technology would shut down.

1. Companies, universities, hospitals, and
defense and law enforcement agencies depend
upon NIST’s laboratory-based research and
services. For example, NIST provides in ex-
cess of 20,000 measurement samples and per-
forms thousands of calibration tests each
year for more than 3,000 large and small
companies.

2. U.S. firms will be denied critical support
in their efforts to deal with international
standards and testing requirement that limit
the sale of U.S. goods overseas.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. FORD. Are you going to reserve
the right to object?

Mrs. HUTCHISON. Mr. President, |
reserve the right to object, but I will be
happy to yield to the Senator from
Kentucky.

Mr. FORD. | will be glad to yield to
the Senator.

Mrs. HUTCHISON. Reserving the
right to object, and | will not object,
but | did want to clarify with the dis-
tinguished majority whip to ask if this
does, in fact, pass in the next few min-
utes, can the veterans of this country
and those receiving AFDC, people who
work for the District of Columbia Gov-
ernment, people who are receiving fos-
ter care and adoption assistance and
Medicaid be assured that they are
going to, in fact, get their payments?
Is that what this means?

Mr. LOTT. If the Senator will yield,
that is absolutely what it means. | per-
sonally do not think it is absolutely
necessary. | believe the authority ex-
ists for this to occur, but we do not
want to leave any doubt. We want to
make sure the authorization is there
for our veterans and those dependent
on funding of AFDC, D.C. Government,
those dependent on the funds for foster
care and adoption and Medicaid quar-
terly payments. Without question,
they are authorized and will get those
checks.

Let me also say to the Senator from
Texas, | am satisfied that if it had not
been for her persistence and efforts in
support of the veterans, this legislation
would not be here this minute. I com-
mend her for that.

Mrs. HUTCHISON. Mr. President, |
want to thank the majority whip for

the
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those comments and just say that Sen-
ator WARNER, Senator SIMPSON, and I,
and many others, have been very con-
cerned about many aspects of this.
Those veterans who have served our
country cannot be left at the gate. We
could not go through Christmas with-
out making sure that these people
know they are covered, that they are
not worried about it.

Let me just say that tonight, leaving
from Fort Hood is a reserve unit on its
way to Bosnia. For those people and
the many others who are going to be
veterans very quickly by serving in
Bosnia, it is very important that they
know that this body will always act re-
sponsibly when it comes to them.

Thank you, Mr. President. | thank
the distinguished majority whip.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Mississippi?

Mr. FORD. Continuing reserving the
right to object.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, it is hard
for me to understand how we can tell
the people out there how concerned we
are about them when the Government
is shut down and there is no reason for
it except to force the President into
signing a budget with which he does
not agree.

I do not agree with it. We have 10 Re-
publicans and 9 Democrats who have
gotten together on a budget that does
not agree with the budget that the Re-
publican majority has sent to the
President. So you have 10 of your mem-
bership that do not like it, and we are
trying to get together.

As we worked through—I have the
papers, | wish | had them with me—
where we had the first budget and then
the second budget and then there was a
first agreement and a second agree-
ment, we moved a little toward the Re-
publicans and they moved a little to-
ward us. | thought that is what nego-
tiation is all about. But it is just like
“If you don’t play by my rules, Sam,
I’'m going to take the ball and go
home,” and that is exactly where we
are left.

I can hear we want all these people to
have their money, but you do not want
anybody else to have it. You do not
want that family to have it. There is
not a soul on this side that | know of
who has any objections to the veterans
getting their money, AFDC, D.C. Gov-
ernment, foster care, adoption assist-
ance, particularly the Medicaid quar-
terly payments. States probably would
not have enough money to take care of
it if we did not do this.

There is not a Senator on this side of
the aisle that objects to anything that
is in this continuing resolution. The
only thing we say is that you ought to
treat everybody else the same. That in-
dividual that is out there working
every day, the honest worker, as you
talked about, and he needs, or she
needs, to have a full check.

Second, if they do not get the money,
then they are laid off. All you have to
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do is read the paper every day, and |
am sure most of you do before you
come to work. Dad always told me,
“Never go to work without drinking a
cup of coffee and reading the news-
paper.” So | try to do that.

I am very disappointed we are cost-
ing taxpayers—we want to try to pro-
tect the taxpayers—we are costing
them $40 million a day, giving them
half checks, they cannot meet their
mortgage payments, contractors are
laying off their employees. All we have
to do is pass a clean CR. People are
working around here and want to get it
done, and you know you will get it
done but you are creating hurt, harm-
ing people rather than trying to help
them. So the harm is now greater than
the help that they will ever get.

So, Mr. President, | reluctantly re-
move my objections because | cannot
get an agreement, and it has to be by
unanimous consent. | reluctantly re-
move the objection from this side if we
are not going to get help for the people
in this country.

Mr. THURMOND. Will the majority
whip yield?

Mr. LOTT. Yes, | yield.

Mr. THURMOND. Mr. President, |
rise to support the majority whip and
the position he has taken and the re-
marks he has made. We must not let
these veterans and others down. Now is
the time to act. | commend the major-
ity whip for the position he has taken.

AMENDMENT NO. 3110

Mr. LOTT. Mr. President, I send an
amendment to the desk.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. Will the
Senator from Arkansas withhold for a
moment?

Mr. BUMPERS. If the majority whip
wants to offer an amendment, | with-
hold.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. LoTT],
for Mr. HATFIELD, proposes an amendment
numbered 3110.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the resolving clause and in-
sert in lieu thereof:

TITLE |
AID TO FAMILIES WITH DEPENDENT

CHILDREN AND FOSTER CARE AND

ADOPTION ASSISTANCE

That the following sums are hereby appro-
priated, out of any money in the Treasury
not otherwise appropriated, and out of appli-
cable corporate or other revenues, receipts,
and funds, for the several departments, agen-
cies, corporations, and other organizational
units of Government for the fiscal year 1996,
and for other purposes, namely:

SEC. 101. (a) Such amounts as may be nec-
essary under the authority and conditions
provided in the applicable appropriations
Act for the fiscal year 1995 for continuing the
following projects or activities including the
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costs of direct loans and loan guarantees
(not otherwise specifically provided for in
this joint resolution) which were conducted
in the fiscal year 1995:

All projects and activities funded under
the account heading ‘““Family support pay-
ments to States’” under the Administration
For Children and Families in the Depart-
ment of Health and Human Services;

All projects and activities funded under
the account heading ‘“‘Payments to States
for foster care and adoption assistance”
under the Administration For Children and
Families in the Department of Health and
Human Services; and

Such amounts as may be necessary for the
Medicaid program under title XIX of the So-
cial Security Act for the second quarter of
fiscal year 1996;

All administrative activities necessary to
carry out the projects and activities in the
preceeding three paragraphs:

Provided, That whenever the amount which
would be made available or the authority
which would be granted under an Act which
included funding for fiscal year 1996 for the
projects and activities listed in this section
is greater than that which would be avail-
able or granted under current operations, the
pertinent project or activity shall be contin-
ued at a rate for operations not exceeding
the current rate.

(b) Whenever the amount which would be
made available or the authority which would
be granted under the Act which included
funding for fiscal year 1996 for the projects
and activities listed in this section as passed
by the House as of the date of enactment of
this joint resolution, is different from that
which would be available or granted under
such Act as passed by the Senate as of the
date of enactment of this joint resolution,
the pertinent project or activity shall be
continued at a rate for operations not ex-
ceeding the current rate or the rate per-
mitted by the action of the House or the
Senate, whichever is lower, under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995.

(c) Whenever an Act which included fund-
ing for fiscal year 1996 for the projects and
activities listed in this section has been
passed by only the House or only the Senate
as of the date of enactment of this joint reso-
lution, the pertinent project or activity shall
be continued under the appropriation, fund,
or authority granted by the one House at a
rate for operations not exceeding the current
rate or the rate permitted by the action of
the one House, whichever is lower, and under
the authority and conditions provided in the
applicable appropriations Act for the fiscal
year 1995.

SEC. 102. Appropriations made by section
101 shall be available to the extent and in the
manner which would be provided by the per-
tinent appropriations Act.

SEC. 103. No appropriation or funds made
available or authority granted pursuant to
section 101 shall be used to initiate or re-
sume any project or activity for which ap-
propriations, funds, or other authority were
not available during the fiscal year 1995.

SEC. 104. No provision which is included in
the appropriations Act enumerated in sec-
tion 101 but which was not included in the
applicable appropriations Act for fiscal year
1995 and which by its terms is applicable to
more than one appropriation, fund, or au-
thority shall be applicable to any appropria-
tion, fund, or authority provided in this joint
resolution.

SEC. 105. Appropriations made and author-
ity granted pursuant to this title of this
joint resolution shall cover all obligations or
expenditures incurred for any program,
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project, or activity during the period for
which funds or authority for such project or
activity are available under this joint reso-
lution.

SEC. 106. Unless otherwise provided for in
this title of this joint resolution or in the ap-
plicable appropriations Act, appropriations
and funds made available and authority
granted pursuant to this title of this joint
resolution shall be available until (a) enact-
ment into law of an appropriation for any
project or activity provided for in this title
of this joint resolution, or (b) the enactment
into law of the applicable appropriations Act
by both Houses without any provision for
such project or activity, or (c) January 3,
1996, whichever first occurs.

SEC. 107. Expenditures made pursuant to
this title of this joint resolution shall be
charged to the applicable appropriation,
fund, or authorization whenever a bill in
which such applicable appropriation, fund, or
authorization is contained is enacted into
law.

SEC. 108. No provision in the appropriations
Act for the fiscal year 1996 referred to in sec-
tion 101 of this joint resolution that makes
the availability of any appropriation pro-
vided therein dependent upon the enactment
of additional authorizing or other legislation
shall be effective before the date set forth in
section 106(c) of this joint resolution.

SEC. 109. Appropriations and funds made
available by or authority granted pursuant
to this title of this joint resolution may be
used without regard to the time limitations
for submission and approval of apportion-
ments set forth in section 1513 of title 31,
United States Code, but nothing herein shall
be construed to waive any other provision of
law governing the apportionment of funds.

TITLE 11
DISTRICT OF COLUMBIA

That the following sums are hereby appro-
priated, out of the general fund and enter-
prise funds of the District of Columbia for
the District of Columbia for the fiscal year
1996, and for other purposes, namely:

SEC. 201. (a) Such amounts as may be nec-
essary under the authority and conditions
provided in the applicable appropriations
Act for the fiscal year 1996 for continuing
projects or activities including the costs of
direct loans and loan guarantees (not other-
wise specifically provided for in this title of
this joint resolution) which were conducted
in the fiscal year 1995 and for which appro-
priations, funds, or other authority would be
available in the following appropriations
Act:

The District of Columbia Appropriations

Act, 1996:
Provided, That whenever the amount which
would be made available or the authority
which would be granted in this Act is greater
than that which would be available or grant-
ed under current operations, the pertinent
project or activity shall be continued at a
rate for operations not exceeding the current
rate.

(b) Whenever the amount which would be
made available or the authority which would
be granted under the Act listed in this sec-
tion as passed by the House as of the date of
enactment of this joint resolution, is dif-
ferent from that which would be available or
granted under such Act as passed by the Sen-
ate as of the date of enactment of this joint
resolution, the pertinent project or activity
shall be continued at a rate for operations
not exceeding the current rate or the rate
permitted by the action of the House or the
Senate, whichever is lower, under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995: Provided, That were an items is not in-
cluded in either version or where an item is
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included in only one version of the Act as
passed by both Houses as of the date of en-
actment of this joint resolution, the perti-
nent project or activity shall not be contin-
ued except as provided for in section 211 or
212 under the appropriation, fund, or author-
ity granted by the applicable appropriations
Act for the fiscal year 1995 and under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995.

SEC. 202. Appropriations made by section
201 shall be available to the extent and in the
manner which would be provided by the per-
tinent appropriations Act.

SEC. 203. No appropriation or funds made
available or authority granted pursuant to
section 201 shall be used to initiate or re-
sume any project or activity for which ap-
propriations, funds, or other authority were
not available during the fiscal year 1995.

SEC. 204. No provision which is included in
the appropriations Act enumerated in sec-
tion 201 but which was not included in the
applicable appropriations Act for fiscal year
1995 and which by its terms is applicable to
more than one appropriation, fund, or au-
thority shall be applicable to any appropria-
tion, fund, or authority provided in this title
of this joint resolution.

SEC. 205. Appropriations made and author-
ity granted pursuant to this title of this
joint resolution shall cover all obligations or
expenditures incurred for any program,
project, or activity during the period for
which funds or authority for such project or
activity are available under this title of this
joint resolution.

SEC. 206. Unless otherwise provided for in
this title of this joint resolution or in the ap-
plicable appropriations Act, appropriations
and funds made available and authority
granted pursuant to this title of this joint
resolution shall be available until (a) enact-
ment into law of an appropriation for any
project or activity provided for in this title
of this joint resolution, or (b) the enactment
into law of the applicable appropriations Act
by both houses without any provision for
such project or activity, or (c) January 3,
1996, whichever first occurs.

SEC. 207. Notwithstanding any other provi-
sion of this title of this joint resolution, ex-
cept section 206, none of the funds appro-
priated under this title of this joint resolu-
tion shall be expended for any abortion ex-
cept where the life of the mother would be
endangered if the fetus were carried to term
or where the pregnancy is the result of an
act of rape or incest.

SEC. 208. Expenditures made pursuant to
this title of this joint resolution shall be
charged to the applicable appropriation,
fund, or authorization whenever a bill in
which such applicable appropriation, fund, or
authorization is contained is enacted into
law.

SEC. 209. No provision in the appropriations
Act for the fiscal year 1996 referred to in sec-
tion 201 of this title of this joint resolution
that makes the availability of any appro-
priation provided therein dependent upon the
enactment of additional authorizing or other
legislation shall be effective before the date
set forth in section 206(c) of this joint resolu-
tion.

SEC. 210. Appropriations and funds made
available by or authority granted pursuant
to this title of this joint resolution may be
used without regard to the time limitations
for submission and approval of apportion-
ments set forth in section 1513 of title 31,
United States Code, but nothing herein shall
be construed to waive any other provision of
law governing the apportionment of funds.

SEC. 211. Notwithstanding any other provi-
sion of this title of this joint resolution, ex-
cept section 206, whenever the Act listed in
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section 201 as passed by both the House and
Senate as of the date of enactment of this
joint resolution, does not include funding for
an ongoing project or activity for which
there is a budget request, or whenever the
rate for operations for an ongoing project or
activity provided by section 201 for which
there is a budget request would result in the
project or activity being significantly re-
duce, the pertinent project or activity may
be continued under the authority and condi-
tions provided in the applicable appropria-
tions Act for the fiscal year 1995 by increas-
ing the rate for operations provided by sec-
tion 201 to a rate for operations not to ex-
ceed one that provides the minimal level
that would enable existing activities to con-
tinue. No new contracts or grants shall be
awarded in excess of an amount that bears
the same ration to the rate for operations
provided by this section as the number of
days covered by this resolution bears to 366.
For the purposes of this title of this joint
resolution the minimal level means a rate
for operations that is reduced from the cur-
rent rate by 25 percent.

SEC. 212. Notwithstanding any other provi-
sion of this title of this joint resolution, ex-
cept section 206, whenever the rate for oper-
ations for any continuing project or activity
provided by section 201 or section 211 for
which there is a budget request would result
in a furlough of Government employees, that
rate for operations may be increased to the
minimum level that would enable the fur-
lough to be avoided. No new contracts or
grants shall be awarded in excess of an
amount that bears the same ratio to the rate
for operations provided by this section as the
number of days covered by this resolution
bears to 366.

SEC. 213. Notwithstanding any other provi-
sion of this title of this joint resolution, ex-
cept sections 206, 211, and 212, for those pro-
grams that had high initial rates of oper-
ation or complete distribution of funding at
the beginning of the fiscal year in fiscal year
1995 because of distributions of funding to
States, foreign countries, grantees, or oth-
ers, similar distributions of funds for fiscal
year 1996 shall not be made and no grants
shall be awarded for such programs funded
by this title of this resolution that would
impinge on final funding prerogatives.

SEC. 214. This title of this joint resolution
shall be implemented so that only the most
limited funding action of that permitted in
this title of this resolution shall be taken in
order to provide for continuation of projects
and activities.

SEC. 215. The provisions of section 132 of
the District of Columbia Appropriations Act,
1988, Public Law 100-202, shall not apply for
this title of this joint resolution.

SEC. 216. Notwithstanding any other provi-
sion of this title of this joint resolution, ex-
cept section 206, none of the funds appro-
priated under this title of this joint resolu-
tion shall be used to implement or enforce
any system of registration of unmarried, co-
habiting couples whether they are homo-
sexual, lesbian, heterosexual, including but
not limited to registration for the purpose of
extending employment, health, or govern-
mental benefits to such couples on the same
basis that such benefits are extended to le-
gally married couples; nor shall any funds
made available pursuant to any provision of
this title of this joint resolution otherwise
be used to implement or enforce D.C. Act 9-
188, signed by the Major of the District of Co-
lumbia on April 15, 1992.

TITLE 11l
VETERANS’ BENEFITS

That the following sums are hereby appro-
priated, out of any money in the Treasury
not otherwise appropriated, and out of appli-
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cable corporate or other revenues, receipts,

and funds, for the several departments, agen-

cies, corporations and other organizational

units of Government for the fiscal year 1996,

and for other purposes, namely:

SEC. 301. ENSURED PAYMENT DURING FISCAL
YEAR 1996 OF VETERANS' BENEFITS
IN EVENT OF LACK OF APPROPRIA-
TIONS.

(a) PAYMENTS REQUIRED.—In any case dur-
ing fiscal year 1996 in which appropriations
are not otherwise available for programs,
projects, and activities of the Department of
Veterans Affairs, the Secretary of Veterans
Affairs shall nevertheless ensure that—

(1) payments of existing veterans benefits
are made in accordance with regular proce-
dures and schedules and in accordance with
eligibility requirements for such benefits;
and

(2) payments to contractors of the Veter-
ans Health Administration of the Depart-
ment of Veterans Affairs are made when due
in the case of services provided that directly
relate to patient health and safety.

(b) FUNDING.—There is hereby appropriated
such sums as may be necessary for the pay-
ments pursuant to subsection (a), including
such amounts as may be necessary for the
costs of administration of such payments.

(c) CHARGING OF ACCOUNTS WHEN APPRO-
PRIATIONS MADE.—In any case in which the
Secretary uses the authority of subsection
(a) to make payments, applicable accounts
shall be charged for amounts so paid, and
regular appropriations become available for
those purposes.

(d) EXISTING BENEFITS SPECIFIED.—FoOr pur-
poses of this section, existing veterans bene-
fits are benefits under laws administered by
the Secretary of Veterans Affairs that have
been adjudicated and authorized for payment
as of—

(1) December 15, 1995; or

(2) if appropriations for such benefits are
available (other than pursuant to subsection
(b)) after December 15, 1995, the last day on
which appropriations for payment of such
benefits are available (other than pursuant
to subsection (b)).

SEC. 302. Section 301 shall expire on Janu-
ary 3, 1996.

Mr. BUMPERS. Mr. President, can
the majority whip tell us what this
amendment is?

Mr. LOTT. This is the amendment
that the unanimous-consent agreement
related to, and we are, | believe, ready
to go to the vote on that.

Mr. BUMPERS. | hate to keep beat-
ing to death a dead horse, but | just
want to say to my friends and col-
leagues on the other side, this morning
the Senate did exactly what it is sup-
posed to do, exactly what the Constitu-
tion says we should do. It says that
when the President disapproves a bill
and returns it to the Congress, we will
either attempt to override his veto
with a two-thirds constitutional major-
ity, or maybe it is two-thirds of those
present and voting, or we will not.

In this particular case, we were talk-
ing about securities legislation, which
I thought generally was a good idea,
but | thought it was flawed in some
ways. The point is the Congress has
done exactly what the Founding Fa-
thers intended us to do, and that is, if
the President disagrees with us, we will
either muster the votes, as the Repub-
licans did this morning with the help of
some Democrats to override the Presi-
dent’s veto, or we will try to get with
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the President and work out our dif-
ferences.

What we have seen here for too long,
3 or 4 weeks now, is we will override
the veto when we have the votes and
we will say to the President, “Any
other time you veto a bill and we don’t
have the votes to override, we will shut
the Government down until you sign.”

Mr. LOTT. Will the distinguished
Senator yield?

Mr. BUMPERS. Yes.

Mr. LOTT. What | would like to in-
quire about is, what is regular order? |
believe the Senator is speaking on an-
other issue, and he is entitled to do
that, but we need to complete action
on the unanimous-consent agreement
and the amendment that has been
worked out. So if we can get that done.

Mr. KERRY. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Am | not correct that
this is an amendment and, therefore, it
is subject to debate?

The PRESIDING OFFICER. This is
the unanimous-consent agreement. It
is not debatable.

Is there objection to the request of
the Senator from Mississippi?

Mr. KERRY. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. | may not object, but |
want to ask the Senator from Mis-
sissippi a question.

Is it true that it is the stated inten-
tion of the leadership that those people
who are currently not working as a re-
sult of this shutdown are going to be

paid?

Mr. LOTT. If I could get the Senator
to yield.

Mr. KERRY. Yes.

Mr. LOTT. It is my understanding

from all the parties in key positions,
including the leader and the Speaker
and, | presume, the President, have in-
dicated that is the case.

Mr. KERRY. Reserving, again, the
right to object, could the Senator tell
me how one explains to Americans, at
a time when we are supposedly trying
to reduce the deficit and show common
sense, that we are announcing to peo-
ple that people are not going to work,
but they are also going to be paid for
not working? Now, what is the common
sense in that?

Mr. LOTT. Mr. President, first, |
would like to note that the House of
Representatives is awaiting, very anx-
iously, this legislation, which has been
agreed to by our leadership on both
sides, and | do see that we have Veter-
ans’ Affairs Committee members who
are anxious for this to be done. | would
like to respond at length to the Sen-
ator from Massachusetts, and | will be
glad to engage him in discussion later
on this. | have to say, very briefly, that
it is very hard to explain that. But we
can talk about that and engage in a di-
alog.

I urge my colleagues here that we go
ahead and complete this action and
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talk at a later point on the details of
what he is asking about.

Mr. KERRY. Reserving the right to
object, Mr. President. I ask my col-
league, then, if | may just answer the
question myself and say a couple of
words, and then I will not object.

I know there are members of the Vet-
erans’ Affairs Committee and others
waiting. | am a veteran and | am wait-
ing. 1 am hearing from a lot of veter-
ans, and they are not happy with the
notion that some of their claims can-
not be processed, but they are also not
happy—some of these veterans | have
talked to in the spinal cord injury divi-
sion of the Brockton VA—that some of
them are going to be thrown out after
18, 20 years of living there with injuries
suffered that they received serving
their country.

Speaking as a veteran, but much
more just as a citizen, not even as a
Senator, it is incomprehensible to me
that we are going to claim common
sense and rectitude with respect to the
reduction of this deficit, while telling
our workers of this country they are
going to be paid for not working and
not serving the country.

If this is the price we pay, this hos-
tage-taking of an entire budget and
Government for simply one group of
people getting their way, this is a sad
day in the democracy of this country.

Mr. LOTT. Mr. President, | am trying
my very best to restrain myself. | will
be glad to discuss this with the Senator
and debate him later on.

Mr. KERRY. | would just like to fin-
ish. I know——

The PRESIDING OFFICER. The Sen-
ator from Mississippi now has the floor
and has made a unanimous-consent re-
quest. Is there objection?

Mr. KERRY. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. | ask that | simply be
permitted to say to the Senator from
Mississippi that | share with the Sen-
ator what | know is his devotion to bal-
ancing this budget. We have offered,
again and again, 7 years, CBO figures, a
good-faith offering of several different
budgets by our side—two of them, as a
matter of fact—a moderate so-called
budget and another by the entire
Democratic Caucus, both of which, by
CBO figures, balance the budget.

This is unnecessary. Shutting down
of the Government is unnecessary. This
hostage taking is unnecessary.

I simply will close by saying it is
very regrettable—regrettable for the
country.

I will not object.

Mr. DORGAN. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER.
objection?

Mr. DORGAN. Reserving the right to
object. | want to ask the Senator a
question or two, largely because of
some comments he made a couple of
minutes ago. | am trying to understand
whether there is a way, later today, of

Is there
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having by unanimous consent, or
whether there will be an opportunity
later today by which we might consider
a broader CR. The reason | ask the
question is this: My understanding, at
least at the start of today, was that the
Senate would probably be able to do
two CR’s, one narrower, which the Sen-
ator from Mississippi is now asking
unanimous consent about, and the sec-
ond, a broader one that would essen-
tially restore people back to their jobs,
and | do not know what period we were
talking about.

My understanding was that it was a
broader CR that would put people back
to work. There are 270,000 Federal
workers today who are not going to
work but are going to be paid. That
was true yesterday, the day before, and
it is going to be true each day until we
pass a broader CR. | would like to ask
the Senator from Mississippi if he
thinks or understands that there are
conditions under which we might be
able to entertain, later this afternoon,
after the White House meeting, a
broader CR so that we can put all these
folks back to work.

Mr. LOTT. Mr. President, if | could
respond. Again, | am trying to restrain
myself so that we can get this agreed
to, this very important resolution. |
will just say that | can conceive how
that might happen. 1 know the leader
has said he would like for us to get
that done. I do not know what will hap-
pen at the White House meeting this
afternoon where the majority leader
and Senator DASCHLE presently are.

I can envision maybe that they would
meet and there would be some sort of
immaculate conception, and out of
these various bills that have been sug-
gested, alternatives, they would come
together and say, yes, here is an agree-
ment in principle; we agree on the
numbers and policy. We have an agree-
ment in concept that is real, and we
can rely on it. We would put it in law
and, lo and behold, it would all come
together tonight. | hope and | pray
that that is what is going to happen.

So | can write a scenario. In fact, |
could write the numbers that we could
agree on. | hope that happens. But un-
less that happens, | do not see how we
can get it resolved this afternoon. I
would like to leave it to the leaders.
They are doing their best. | would rath-
er not have the infantry back here
shooting the guys up there that are
trying to fly to a higher zone to get
this done.

Mr. DORGAN. Continuing my res-
ervation. | am not saying anything
that | think requires great restraint on
the Senator’s part. I am not alleging
anything. | thought | heard him say
that he expected there not to be a CR
that would be clean or a broad CR until
and unless there is an agreement. That
suggests to some of us that we are
talking about having these 270,000 Fed-
eral workers who are not working con-
tinue in that circumstance for a week
or 2 weeks. That is a much different
scenario than some of us thought
might be possible this morning.
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Mr. LOTT. | do not know when that
agreement might come or how you
would define the agreement. | still
think they can achieve it. | put my
faith in them. That is all we can do. If
we will let them meet and work and if
we can spare ourselves some of our
comments in press conferences, | think
they can come together. I am just
going to have to assume that the Presi-
dent wants to get this done, and | know
the leaders do. | hope they get it done.

Mr. DORGAN. Under my reservation,
one final question. Is the objection to a
clean CR at this moment an objection
that persuades the Senator that that
objection will continue to exist the
rest of the day, or is it an objection
that is based on a temporary situation
because the leaders are at the White
House? | am trying to understand the
circumstances under which the Senator
indicated there must be an agreement
before we have a clean CR.

Mr. LOTT. Typically, in the Senate, |
do not have any idea what is going to
c