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from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Commerce, Science, and 
Transportation. 
To the Congress of the United States: 

On December 11, 1995, Secretary of 
Commerce Ronald Brown certified 
under section 8 of the Fishermen’s Pro-
tective Act of 1967, as amended (the 
‘‘Pelly Amendment’’) (22 U.S.C. 1978), 
that Japan has conducted research 
whaling activities that diminish the ef-
fectiveness of the International Whal-
ing Commission (IWC) conservation 
program. This message constitutes my 
report to the Congress pursuant to sub-
section (b) of the Pelly Amendment. 

The certification of the Secretary of 
Commerce was based on Japanese re-
search whaling activities in both the 
North Pacific and the Southern Ocean 
Whale Sanctuary. In 1994, Japan ex-
panded its research whaling activities 
into the North Pacific by permitting 
the taking of 100 minke whales, 21 of 
which were taken. The IWC found that 
this North Pacific whaling failed to 
satisfy applicable criteria for lethal re-
search and was therefore inconsistent 
with the IWC’s conservation program. 
Nevertheless, Japan continued its 
whaling activities in the North Pacific, 
taking 100 minke whales in 1995. In ad-
dition, during 1995, Japan increased the 
number of minke whales to be har-
vested in the Southern Ocean Whale 
Sanctuary by 33 percent, despite a 1994 
finding by the IWC that this lethal re-
search program did not meet all appli-
cable criteria. 

In his letter to me of December 11, 
1995, Secretary Brown conveyed his 
concerns not only over the whales that 
have been killed in this program to 
date but also over any further expan-
sion of lethal research. While noting 
that the Japanese have informed us 
they have no plans for a further expan-
sion of lethal research in the Southern 
Ocean Whale Sanctuary, he expressed 
particular concern over whaling activ-
ity in that area. I share these concerns. 

At this stage, I do not believe that 
the use of trade sanctions is the most 
constructive approach to resolving our 
differences over research whaling ac-
tivities with the Government of Japan. 
However, I have instructed the Depart-
ment of State to convey my very 
strong concerns to the Government of 
Japan. We will also vigorously pursue 
high-level efforts to persuade Japan to 
reduce the number of whales killed in 
its research program and act consist-
ently with the IWC conservation pro-
gram. We hope to achieve significant 
progress on these issues by the begin-
ning of the next Antarctic whaling sea-
son and will keep these issues under re-
view. I have instructed the Department 
of Commerce to continue to monitor 
closely Japan’s research whaling and 
to report promptly on any further in-
consistencies between Japanese whal-
ing activities and the guidelines of the 
IWC conservation program. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 9, 1996. 

MEASURES REFERRED 

Pursuant to the order of February 9, 
1996, the following bill was ordered re-
ferred to the Committee on Labor and 
Human Resources: 

H.R. 849. An act to amend the Age Dis-
crimination in Employment Act of 1967 to re-
instate an exemption for certain bona fide 
hiring and retirement plans applicable to 
State and local firefighters and law enforce-
ment officers; and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1856. A communication from the Dep-
uty Assistant Secretary for Water and 
Science, Department of the Interior, trans-
mitting, pursuant to law, the interim report 
on the High Plain States Groundwater Dem-
onstration Program for October 1995; to the 
Committee on Energy and Natural Re-
sources. 

EC–1857. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report relative to the Cooperative 
Threat Reduction Assistance Program; to 
the Committee on Armed Services. 

EC–1858. A communication from the Sec-
retary of the Navy, transmitting, pursuant 
to law, a notice of intent to donate two civil-
ian aircraft to the Naval Aviation Museum 
Foundation; to the Committee on Armed 
Service. 

EC–1859. A communication from the Gen-
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
to authorize the transfer of eight naval ves-
sels to certain foreign countries; to the Com-
mittee on Armed Services. 

EC–1860. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the annual report on the Outer 
Continental Shelf Natural Gas and Oil Leas-
ing and Production Program for fiscal year 
1994; to the Committee on Energy and Nat-
ural Resources. 

EC–1861. A communication from the Sec-
retary of Energy, transmitting, pursuant to 
law, the quarterly report for the Strategic 
Petroleum Reserve for the third quarter of 
1995; to the Committee on Energy and Nat-
ural Resources. 

EC–1862. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, the report entitled 
‘‘Annual Energy Outlook 1996’’; to the Com-
mittee on Energy and Natural Resources. 

EC–1863. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1864. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a notice relative to Presi-
dential Determination 95-45 concerning the 
Air Force’s Operating Location Near Groom 
Lake, Nevada; to the Committee on Environ-
ment and Public Works. 

EC–1865. A communication from the In-
spector General of the Department of Health 
and Human Services, transmitting, pursuant 
to law, annual report entitled, ‘‘Superfund 
Financial Activities at the National Insti-

tute of Environment Health Science for Fis-
cal Year 1994’’; to the Committee on Envi-
ronment and Public Works. 

EC–1866. A communication from the Ad-
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report entitled, ‘‘The Effects of Great Lakes 
Contaminants on Human Health’’; to the 
Committee on Environment and Public 
Works. 

EC–1867. A communication from the Direc-
tor of the Office Emergency and Remedial 
Response, Environmental Protection Agen-
cy, transmitting, pursuant to law, a notice 
to amend the following rules of the National 
Priorities List; to the Committee on Envi-
ronment and Public Works. 

EC–1868. A communication from the Assist-
ant Secretary of State (Legislative Affairs) 
transmitting, pursuant to law, the annual re-
port of voluntary contributions by the U.S. 
Government to international organizations 
for fiscal year 1994; to the Committee on For-
eign Relations. 

EC–1869. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, the report of the status of 
loans and guarantees issued under the Arms 
Export Control Act; to the Committee on 
Foreign Relations. 

EC–1870. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, the report of analysis and de-
scription of services performed by full-time 
employees under the Arms Export Control 
Act for fiscal year 1995; to the Committee on 
Foreign Relations. 

EC–1871. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, a report relative to foreign 
military sales customers as of October 1, 
1995; to the Committee on Foreign Relations. 

EC–1872. A communication from the Direc-
tor of the Congressional Budget Office, 
transmitting, pursuant to law, the final se-
questration report for fiscal year 1996; re-
ferred jointly, pursuant to the order of Janu-
ary 30, 1975, as modified by the order of April 
11, 1986, to the Committee on Appropriations, 
Committee on the Budget, Committee on Ag-
riculture, Nutrition, and Forestry, Com-
mittee on Armed Services, Committee on 
Banking, Housing, and Urban Affairs, Com-
mittee on Commerce, Science, and Transpor-
tation, Committee on Finance, Committee 
on Foreign Relations, Committee on Govern-
mental Affairs, Committee on the Judiciary, 
Committee on Labor and Human Resources, 
Committee on Rules and Administration, 
Committee on Small Business, Committee 
on Veterans’ Affairs, Select Committee on 
Indian Affairs, Select Committee on Intel-
ligence, Committee on Energy and Natural 
Resources, and Committee on Environment 
and Public Works. 

EC–1873. A communication from the Direc-
tor of the Office of Management and Budget, 
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report 
on rescissions and deferrals dated January 1, 
1995; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro-
priations, Committee on the Budget, to Com-
mittee on Finance, Committee on Foreign 
Relations. 

EC–1874. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, the report of the 
summary of proposed and enacted rescissions 
for fiscal year 1995; referred jointly, pursuant 
to the order of January 30, 1975, as modified 
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by the order of April 11, 1986; to the Com-
mittee on Appropriations and the Committee 
on the Budget. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

S. 1005. A bill to amend the Public Build-
ings Act of 1959 to improve the process of 
constructing, altering, purchasing, and ac-
quiring public buildings, and for other pur-
poses (Rept. No. 104–232). 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub-
stitute and an amendment to the title: 

S. 604. A bill to amend title 49, United 
States Code, to relieve farmers and retail 
farm suppliers from limitations on max-
imum driving and on-duty time in the trans-
portation of agricultural commodities or 
farm supplies if such transportation occurs 
within 100-air mile radius of the source of 
the commodities or the distribution point for 
the farm supplies (Rept. No. 104–233). 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 772. A bill to provide for an assessment 
of the violence broadcast on television, and 
for other purposes (Rept. No. 104–234). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. LEAHY (for himself and Mr. 
FEINGOLD): 

S. 1567. A bill to amend the Communica-
tions Act of 1934 to repeal the amendments 
relating to obscene and harassing use of tele-
communications facilities made by the Com-
munications Decency Act of 1995; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. HATCH (for himself, Mr. BAU-
CUS, Mr. SIMPSON, and Mr. D’AMATO): 

S. 1568. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the extension 
of certain expiring provisions; to the Com-
mittee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. KASSEBAUM (for herself, Mr. 
DODD, Mr. LIEBERMAN, Mr. MCCAIN, 
Mr. MACK, Mr. D’AMATO, Mrs. FEIN-
STEIN, Mr. SARBANES, Mr. SIMON, Mr. 
GLENN, Mr. COHEN, Mr. SPECTER, Mr. 
PELL, Mr. COCHRAN, Ms. SNOWE, Mr. 
LEVIN, Mr. KOHL, Mr. JEFFORDS, Mr. 
HELMS, Mr. SIMPSON, Mr. KENNEDY, 
Mr. INOUYE, Mr. STEVENS, Mr. CRAIG, 
Mr. HOLLINGS, Mr. CHAFEE, and Mr. 
GRASSLEY): 

S. Con. Res. 42. A concurrent resolution 
concerning the emancipation of the Iranian 
Baha’i community; to the Committee on 
Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEAHY (for himself and 
Mr. FEINGOLD): 

S. 1567. A bill to amend the Commu-
nications Act of 1934 to repeal the 
amendments relating to obscene and 
harassing use of telecommunications 
facilities made by the Communications 
Decency Act of 1995; to the Committee 
on Commerce, Science, and Transpor-
tation. 

TELECOMMUNICATION LEGISLATION 

Mr. LEAHY. Mr. President, last 
week, the Congress passed tele-
communications legislation. The Presi-
dent signed it into law this week. For 
a number of reasons, and I stated them 
in the Chamber at the time, I voted 
against the legislation. There were a 
number of things in that legislation I 
liked and I am glad to see them in law. 
There were, however, some parts I did 
not like, one of them especially. Today 
I am introducing a bill to repeal parts 
of the new law, parts I feel would have 
far-reaching implications and would 
impose far-reaching new Federal 
crimes on Americans for exercising 
their free speech rights on-line and on 
the Internet. 

The parts of the telecommunications 
bill called the Communications De-
cency Act are fatally flawed and un-
constitutional. Indeed, such serious 
questions about the constitutionality 
of this legislation have been raised 
that a new section was added to speed 
up judicial review to see if the legisla-
tion would pass constitutional muster. 
The legislation is not going to pass 
that test. 

The first amendment to our Con-
stitution expressly states that ‘‘Con-
gress shall make no law abridging the 
freedom of speech.’’ The new law flouts 
that prohibition for the sake of polit-
ical posturing. We should not wait to 
let the courts fix this mistake. Even on 
an expedited basis, the judicial review 
of the new law would take months and 
possibly years of litigation. During 
those years of litigation unsuspecting 
Americans who are using the Internet 
in unprecedented numbers and more 
every day, are going to risk criminal li-
ability every time they go on-line. 

Let us be emphatically clear that the 
people at risk of committing a felony 
under this new law are not child por-
nographers, purveyors of obscene mate-
rials, or child sex molesters. These peo-
ple can already be prosecuted and 
should be prosecuted under long-
standing Federal criminal laws that 
prevent the distribution over computer 
networks of obscene and other porno-
graphic materials harmful to minors, 
under 18 U.S.C. sections 1465, 2252 and 
2423(a); that prohibit the illegal solici-
tation of a minor by way of a computer 
network, under 18 U.S.C. section 2252; 
and that bar the illegal luring of a 
minor into sexual activity through 
computer conversations, under 18 
U.S.C. section 2423(b). In fact, just last 
year, we passed unanimously a new law 

that sharply increases penalties for 
people who commit these crimes. 

There is absolutely no disagreement 
in the Senate, no disagreement cer-
tainly among the 100 Senators about 
wanting to protect children from harm. 
All 100 Senators, no matter where they 
are from, would agree that obscenity 
and child pornography should be kept 
out of the hands of children. All Sen-
ators agree that we should punish 
those who sexually exploit children or 
abuse children. I am a former pros-
ecutor. I have prosecuted people for 
abusing children. This is something 
where there are no political or ideolog-
ical differences among us. 

I believe there was a terribly mis-
guided effort to protect children from 
what some prosecutors somewhere in 
this country might consider offensive 
or indecent online material, and in 
doing that, the Communications De-
cency Act tramples on the free speech 
rights of all Americans who want to 
enjoy this medium. 

This legislation sweeps more broadly 
than just stopping obscenity from 
being sent to children. It will impose 
felony penalties for using indecent 
four-letter words, or discussing mate-
rial deemed to be indecent, on elec-
tronic bulletin boards or Internet chat 
areas and news groups accessible to 
children. 

Let me give a couple of examples: 
You send e-mail back and forth, and 
you want to annoy somebody whom 
you talked with many times before—it 
may be your best buddy—and you use a 
four-letter word. Well, you could be 
prosecuted for that, although you 
could pick up the phone, say the same 
thing to him, and you commit no 
crime; or send a letter and say the 
same word and commit no crime; or 
talk to him walking down the street 
and commit no crime. 

To avoid liability under this legisla-
tion, users of e-mail will have to ban 
curse words and other expressions that 
might be characterized as indecent 
from their online vocabulary. 

The new law will punish with 2-year 
jail terms someone using one of the 
seven dirty words in a message to a 
minor or for sharing with a minor ma-
terial containing indecent passages. In 
some areas of the country, a copy of 
Seventeen magazine would be consid-
ered indecent, even though kids buy it. 
The magazine is among the 10 most fre-
quently challenged school library ma-
terials in the country. Somebody sends 
an excerpt from it, and bang, they 
could be prosecuted. 

The new law will make it a crime ‘‘to 
display in a manner available to’’ a 
child any message or material ‘‘that, in 
context, depicts or describes, in terms 
patently offensive as measured by con-
temporary community standards, sex-
ual or excretory activities or 
organs* * *’’ That covers any of the 
over 13,000 Usenet discussion groups, as 
well as electronic bulletin boards, on-
line service provider chat rooms, and 
Web sites, that are all accessible to 
children. 
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