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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, whose chosen dwell-
ing is the mind that is completely open
to You and the heart that is unre-
servedly responsive to You, we thank
You that our desire to find You is be-
cause You have already found us. Our
prayers are not to get Your attention,
but because You have our attention.
You always are beforehand with us
with prevenient, providential initia-
tive. Our longing to know Your will is
because You have wisdom and guidance
prepared to impart to us. You place be-
fore us people and their problems and
potentials because You want to bless
them through our prayers for them and
what You want us to do and say to en-
courage and uplift them.

The challenges before us today dilate
our mind’s eye because You have solu-
tions ready to unfold and implement
through us. You consistently know
what we need before we ask You. Keep
our minds riveted on You and our wills
responsive to Your direction. We do
want Your best in everything for our
beloved Nation. Bless the Senators and
all who work with them as they seek to
keep America good, so that she may
continue to be great for Your glory. In
Your holy name, Father. Amen.

———
RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
LOTT, is recognized.

———

SCHEDULE

Mr. LOTT. Thank you, Mr. President.
For the information of our colleagues,

today the Senate will immediately re-
sume consideration of H.R. 3019, the
continuing resolution appropriations
bill. Under the order that was agreed
to, Senator MURRAY of Washington will
offer the timber amendment under a
2% hour time limitation. As a re-
minder, the Senate will begin 30 min-
utes of debate regarding the White-
water resolution at 1:30 p.m. today,
with a cloture vote on a motion to pro-
ceed to that resolution occurring at 2
p.m. Senators, therefore, can expect
there will be recorded votes throughout
the day, and we hope to complete ac-
tion on the continuing resolution
today if at all possible.

I urge my colleagues to take a seri-
ous look at the time we have spent on
this omnibus appropriations bill. We
have been on it since Monday. We real-
ly do need to go forward with this leg-
islation. We have a large number of
amendments pending on both sides of
the aisle. I hope that Senators who are
really serious about going forward with
amendments will let us know soon. I
intend to work with the Democratic
leader to see if we cannot begin to get
some understanding of what amend-
ments will be offered.

I plead with my colleagues, let us get
this work done. Also, we want to do it
but we are going to have to do some-
thing a lot different than we have been
doing or we will not be able to com-
plete this until next week.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
CAMPBELL). Under the previous order,
leadership time is reserved.

———
BALANCED BUDGET
DOWNPAYMENT ACT, II
The PRESIDING OFFICER. The

Chair lays before the Senate H.R. 3019,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3019) making appropriations
for fiscal year 1996 to make a further down-
payment toward a balanced budget, and for
other purposes

The Senate resumed consideration of
the bill.

Pending:

(1) Hatfield modified amendment No. 3466,
in the nature of a substitute.

(2) Lautenberg amendment No. 3482 (to
amendment No. 3466) to provide funding for
programs necessary to maintain essential
environmental protection.

(3) Grams amendment No. 3492 (to amend-
ment No. 3466) to establish a lockbox for def-
icit reduction and revenues generated by tax
cuts.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Washington, [Mrs. MURRAY] is recog-
nized to offer an amendment dealing
with timber sales, on which there will
be 2¥2 hours equally divided.

The Senator from Washington is rec-
ognized.

AMENDMENT NO. 3493 TO AMENDMENT NO. 3466
(Purpose: To repeal the emergency salvage
timber sale program)

Mrs. MURRAY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY], for herself, Mr. LEAHY, Mr. BAUCUS, Mr.
BUMPERS, Mrs. FEINSTEIN, Mr. BRADLEY, Ms.
MOSELEY-BRAUN, and Mrs. BOXER, proposes
an amendment numbered 3493 to amendment
No. 3466.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The PRESIDING OFFICER. The Sen-
ator is recognized.

Mrs. MURRAY. Mr. President, I rise
today to make a case for a common-
sense, responsible forest policy. Today,
I want to plead with my colleagues to
fix a mistake that this Congress made
last year and put in place a long-term
plan to restore the lawful expeditious
salvage of dead and dying timber in our
Nation’s forests.

Today, our national forests are at the
center of extreme controversy. My con-
stituents are angry and many believe
that the salvage rider from last year
went way too far. It is very critical
that we address this situation now.

Let me remind my colleagues about
the course of forest policy in these past
few years. I will spend most of my time
discussing the Pacific Northwest, be-
cause that is where much of the forest
controversy is right now about salvage
timber and it is where it is currently
focused.

When I came into office in 1992, the
national forests of the Northwest were
locked up, they were closed to timber
management because the agency had
not followed the environmental laws of
this Nation. The courts prohibited the
agency from selling trees, and Congress
was gridlocked. Nothing was moving,
and there was war in the woods. Rural
communities were hurting, and envi-
ronmentalists were winning in the
courts of law and in the courts of pub-
lic opinion because the public saw
mountainsides ravaged and felt be-
trayed.

President Clinton held a forest con-
ference early in 1993, listened to all
sides and eventually endorsed a plan
developed by scientists for the Forest
Service and the Bureau of Land Man-
agement that would provide a sustain-
able flow of timber while protecting
species diversity, watersheds, and
other important values.

Few people liked the plan, I will
admit, but, once again, the forests were
finally open for science-based timber
harvests.

Unfortunately, the timber sales pro-
gram established under the Northwest
forest plan has not produced the vol-
umes many of us had hoped that it
would. I, like my opponents, am very
frustrated that the Forest Service has
been unable to produce a timber-sale
level even close to what scientists be-
lieve is sustainable under the Presi-
dent’s forest plan.

Near the end of 1994, delays under the
forest plan, combined with a rash of
forest fires in the inland West, brought
frustration to a boiling point. But in-
stead of working within the plan or
trying to reach a compromise on a rea-
sonable approach to salvage logging,
this Congress lowered the boom. The
rider that passed last year suspended
environmental safeguards, it cut the
public out of Government decisions,
and, under subsequent court rulings,
mandated unscientific timber sales.

This rider may have sped up the flow
of timber to mills marginally, but it
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also has sparked a war in the woods in
my State and my region. Like so many
other environmental proposals pushed
by this Congress, it just went too far. I,
too, want the President’s forest plan to
deliver and I, too, want dead timber to
be salvaged from our Nation’s forests.
The big difference between my ap-
proach today and my opponents is how
we move forward. Do we allow the pub-
lic to be involved? Do we give agencies
discretion to follow the law? Do we
provide 1-year fixes or establish a long-
term approach?

I believe that we can salvage trees
quickly while still allowing public in-
volvement in sales that comply fully
with the laws.

I want to take the time to explain
my amendment.

The first title simply repeals the tim-
ber rider whose consequences shocked
s0 many people. How many Senators
envisioned this kind of sale when we
discussed timber salvaging dead trees,
this kind of sale where the result is a
tremendous damage to our ecosystem,
to our salmon, to our fish, to the wild-
life, where we cut without regard to
what happens to the environment or
what happens to the timber around it?
We cause slides, we cause backups, we
cause flooding, and we cause tremen-
dous damage to many of our timber
areas and to the salmon and the fish
that depend so much on it.

How many of my colleagues, when we
voted last year, thought that we would
see a sale like this?

My friends, this picture is of a tree
that was cut down under the rider from
last year. This tree is well over 250
years old. This tree is older than the
Constitution of the United States of
America. We hear so much today about
the fact that we need to take care of
our children and our grandchildren,
that we want something there for them
in the future. This tree will not be re-
placed for my grandchildren, my great-
grandchildren, or my great, great-
grandchildren.

This is what we did when we passed
the rider last year. This is not the type
of sale that the public believes should
be exempt from scrutiny or statutory
safeguards.

The second provision of this title ad-
dresses how we fix the mess we have
made. Even the senior Senators from
Washington and Oregon admit that
mistakes were made. They agree that
the administration needs some flexi-
bility to right the wrongs brought
about by these old-growth sales. Unfor-
tunately, the approach they take in
this bill does not solve the problem. It
allows the Secretaries to negotiate
with purchasers for alternative vol-
ume, but then it gives the purchasers
the final say. Furthermore, it allows
buyback of these harmful sales, but
only using funds other than timber
sales money; apparently, watershed
restoration money, trails money, and
wildlife funds. I do not agree with that
approach.

In contrast, my approach provides
the administration and the purchaser
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equal negotiating position but gives
the Secretary the final say. It estab-
lishes that the priority should be alter-
native volume. However, if that is un-
available, the Secretary has a whole
package of tools available to assist the
purchaser. He can offer cash, bidding
credits, loan forgiveness, or any other
available option under current law.

The final provision of this title ad-
dresses the problem of salvage timber
sales throughout the country. Under
the timber rider passed last year, the
agencies were not required to follow
environmental laws and their decisions
were not subject to administrative ap-
peal or substantive legal challenge.
The public, you and I, were cut out of
the process. While I believe that the
vast majority of sales comply with en-
vironmental laws, as the administra-
tion promised they would, some of the
salvage sales likely would not with-
stand administrative or judicial scru-
tiny.

Some people have raised concerns
that my amendment will allow frivo-
lous appeals to gridlock reasonable
agency decisions to award timber sale
contracts.

Let me be very clear; this is not the
case at all. My amendment allows judi-
cial review of awarded sales and gives a
judge discretion to provide injunctive
relief when necessary. The goal is two-
fold: First, to allow one check on sales
that have received no checks at all,
and second, to allow legally awarded
sales to move forward.

Title II, I admit, is a bit parochial.
As I complained about earlier, we sim-
ply must make the Northwest forest
plan work. The way we make it work is
to get the scientific underpinnings in
place by finishing the watershed anal-
yses as soon as possible. In this amend-
ment, we direct the agencies to expe-
dite sales under the plan and use avail-
able funds first and road construction
funds as a backup to complete these
important watershed analyses.

The Northwest forest plan has to
work. We have too much riding on it.
Both the States of Washington and Or-
egon and many private companies ei-
ther have developed or are in the proc-
ess of developing habitat conservation
plans to protect threatened and endan-
gered species. These State and private
lands supply the vast majority of tim-
ber available for harvest in Washington
State. Without a sound Federal policy
underpinning, these HCP’s may no
longer provide sufficient habitat pro-
tection. This will put our timber work-
ers and our communities in jeopardy
once again.

Title IIT of my amendment is the
most comprehensive. It is a section
that sets forth in a number of ways, I
believe, that reasonable timber salvage
can be expedited on Federal lands with-
out cutting people out of the process.
Unlike the rider from last year, it lim-
its the definition of ‘‘salvage’ to true
salvage: dead and dying trees. It estab-
lishes an expedited process for getting
at those trees because the trees are
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dead or dying, so they must be har-
vested quickly in order to get any eco-
nomic value from them.

Maybe it is our puritan heritage, but
most Americans do not like to see
deadwood going to waste. Why not get
some economic value out of the devas-
tation caused by wildfires or insect
epidemics or blowdowns? I agree and I
try to expedite that often cumbersome
process.

Both the timber interests and con-
servationists have criticized this title.
That tells me I must be in the middle.
Some people say it will establish a
whole new bureaucracy. That is not
correct.

One provision does require agencies
to work together to shorten the time
required for consultation under the En-
dangered Species Act. At first, I want-
ed to codify the memorandum of under-
standing that is working in the Pacific
Northwest to reduce the amount of
time it takes for the regulatory agen-
cies to approve Forest Service and
BLM sales. However, that document is
quite cumbersome, so I simply adopted
the streamlined consultation methods
that it contained. In other words, this
system is already in place. It was put
there to expedite salvage under the
timber rider, and it is working.

Timber interests are also concerned
that this more limited definition of
salvage is unscientific and alters cur-
rent law. I have two answers for that.
First, the current definition, whose eli-
gibility requirements include such
sweeping phrases as trees ‘“‘imminently
susceptible to fire or insect attack” is
too broad for the widespread use to
which salvage sales are now being of-
fered. A few years ago the Forest Serv-
ice had a very small timber salvage
program and, because of its relatively
small scale, was not under public scru-
tiny.

Second, while my definition is nar-
rower, it does not prohibit the use of
the other definition. That is an impor-
tant point. My bill does not limit the
agencies’ ability to perform salvage
under the older definition.

What my bill does is this: It says,
where we need to get in to harvest tim-
ber quickly because it will lose its eco-
nomic value if we do not, we need expe-
dited procedures. On the other hand, in
situations where the timber is not dead
or rotting, the agencies can take the
longer route of compliance with
lengthier documents and lengthier ap-
peals. The old salvage program would
be better suited to forest rehabilitation
activities such as thinning of overstock
stands or establishing multilayered
canopies to mimic old-growth forests.

Some people have expressed concern
that the new NEPA regulations will
not be completed for at least a year.
That is true. However, I want to em-
phasize that we are putting in place a
new long-term policy to allow salvage
logging. The agencies and the Council
on Environmental Quality will develop
that process within a year, which is
very fast for the Federal bureaucracy,
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and it will remain in place as long as
this Congress wishes it to be there.

Let me turn to the issues raised by
conservationists. They are greatly con-
cerned about the ‘‘salvage’ definition
contained in the old rider that we
passed last year because it is too broad
and it encompasses virtually any
standing tree. They want only dead
trees to be cut, and they do not want
any new roads to be built.

My amendment narrows the defini-
tion to focus directly on dead trees and
minimizes the risks of subjecting
healthy trees to harvest under the
moniker of ‘“‘salvage.” In addition, my
amendment limits new road construc-
tion under the salvage program to
quarter-mile spurs. My definition does
not go nearly as far as they wanted,
but it does represent a responsible, sen-
sible compromise.

They want all sales prohibited if
arson is committed and believe the
burden of proving someone committed
arson to create a salvage sale is too on-
erous. They want this bill’s expedited
provisions to apply to sales located
outside of any wilderness areas, not
just those wilderness areas in which
timber harvest is currently precluded.

Others expressed reservations about
the provision that gives the agency
more discretion to provide guidelines
for purchasers regarding tree marking.
They believe that too many trees are
mismarked, and they do not trust the
agency to develop reasonable guide-
lines. However, my language comes di-
rectly from feedback received by peo-
ple on the ground that I talked with,
and it is designed to save time in lay-
ing out these sales.

Some environmentalists have raised
concerns about provisions limiting the
time to appeal sales. They feel their
rights have already been reduced by
the provisions included in the 1992 ap-
propriations bill establishing a time of
45 days. My amendment reduces it to 30
days.

My theory was that the bill gives the
public more access up front in the proc-
ess by allowing them to participate in
interdisciplinary team meetings. They
will then hear agency experts dis-
cussing timber sales and may be better
able to suggest helpful changes early,
thus reducing the likelihood of bad
sales and the need to appeal at all.
Again, this is a reasonable approach.

The amendment facilitates up-front
public involvement, public involve-
ment in a second way. It waives some
Federal Advisory Committee Act re-
quirements if the agency feels public
involvement would be facilitated by
doing so. As we saw in the Applegate
project in Oregon, FACA thwarted a
particularly useful community-based
effort to manage resources. Where
communities can resolve these thorny
natural resource issues, I want to do
everything I can to endorse and en-
courage those solutions.

Finally, conservationists are nervous
about the increased flexibility allowed
under the pilot program for steward-

S2007

ship contracts. Senators MACK and
BAaucus and Representative PAT WIL-
LIAMS introduced legislation this ses-
sion that encourages this type of con-
tracting that allows the agency’s flexi-
bility to design sales to foster steward-
ship goals, rather than necessarily pro-
ducing a high financial return to the
Treasury.

I have spoken to timber workers, and
they believe this program holds great
promise. I share their enthusiasm, and
I am certain it can be implemented in
a constructive and beneficial way for
our workers.

Let me conclude this with a note
about the final title that is simply an
effort to increase our knowledge about
forest health and healthy timber
stands. This title is primarily directed
at tree health. As conservationists
have repeatedly pointed out to me as I
discussed this topic, forest health is
not just about tree health; it is about
watersheds and soils and other vegeta-
tion, wildlife, and a whole host of non-
commodities. I agree. However, I also
agree that in some areas of our Nation,
our timber stands are unhealthy. We
need to use science to figure out a way
to help restore them.

This title asks the agencies to iden-
tify unhealthy stands and prioritize
those that would benefit from rehabili-
tation. I know that Senator CRAIG and
others, including Senator DASCHLE,
have been very interested in this ap-
proach. The bill directs the agencies to
prioritize areas based on their health,
their ease of access, and their prob-
ability of arousing controversy. Why
not rehabilitate areas that we can
most easily reach with the least
amount of outcry and treat those first?

Finally, the bill concludes with a
study recommended in Senator BRAD-
LEY’s timber salvage repeal bill. It di-
rects the National Academy of
Sciences to study the ecological health
of forests. It should provide us informa-
tion with which, if necessary, we can
modify our approach to forest health in
the years to come.

This has been a rather lengthy expla-
nation of my amendment. However, I
think it is important to discuss so that
my colleagues can understand the rea-
sons for the decisions I made in this
amendment. This amendment is not
perfect, but it does provide us with a
real opportunity to do the things that
the vast majority of Americans can
agree on. We should harvest dead and
dying timber quickly on our national
forests while giving people—people—
the power to influence agency deci-
sions.

It is also critical to point out that
this bill is not a referendum on how the
administration has handled this issue.
Opponents are going to argue that the
administration has changed its posi-
tion or sent us mixed signals. This is
not about the executive branch. This
amendment is about people.

Under the rider, Federal agencies are
out in the woods running timber sales
with little or no accountability. Under
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the rider that we passed last year, ordi-
nary citizens—you and I—have little or
no ability to influence Government de-
cisions. Under that rider, timber com-
munities have once again been dragged
into a political storm. My amendment
puts the public—us—back in the proc-
ess and implements a long-term sal-
vage program.

Mr. President, this Congress re-
ignited a war in the woods in the Pa-
cific Northwest and elsewhere. The
rider passed last year was legislative
overkill on the environment. I do not
want to have to face my constituents
and tell them that this Congress did
not want them involved in manage-
ment decisions about the forests they
own. I want my constituents to know
they have a place in our Government
and in our forests. Likewise, I want our
timber communities and families to
know that we value the services that
they provide to this Nation.

They have borne a lot of criticism for
supplying us with wood and paper prod-
ucts. That criticism is shortsighted
and hypocritical. I want to make it
very clear: One of the messages of this
amendment is that timber salvage is
good if it is done correctly and wisely.
It is a beneficial activity that should
be encouraged where it is scientifically
sound. We should stop the pendulum
from swinging so wildly—from no cut-
ting to no accountability.

Mr. President, through this amend-
ment we can show the American people
that this Congress can pass a piece of
legislation that gives neither side ev-
erything but both sides something. I
urge my colleagues to support this
amendment that repeals the timber
rider and replaces it with reasonable, a
long-term, expedited timber salvage
program providing commodities for
this country and protection for our for-
ests.

One more note, Mr. President. This
amendment is fully paid for from For-
est Service accounts. I urge my col-
leagues to support this amendment. I
withhold the balance of my time.

Mr. HATFIELD. Mr. President, first
of all, I commend my colleague for her
keen interest and her willingness to be-
come involved in one of the great
issues that confronts the Pacific
Northwest—not only the Pacific North-
west, but the entire country, and not
just for the entire country, but now
something that is an issue that is
worldwide.

I want to just say briefly that we get
ourselves oftentimes so focused on our
own geographic focus of interest, we
sometimes forget the impact of policies
that affect the entire world. A group of
us went to Siberia to see the timber
situation in Siberia this last August
and to review the cutting policies of
that part of the world. Due to the
stalemate and the gridlock in the
Northwest, which has succeeded pretty
much in eliminating this Northwestern
part of the United States which is,
worldwide, the greatest productive
area for softwood timber in the world,
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effectively eliminating it from the area
of supply for one of the great demands
in our own country, housing—housing
for many people: poor, middle income,
rich, everybody. The only product for
housing that really is a renewable
product that is grown by free solar en-
ergy and that can be replaced and re-
newed, renewed, and renewed, as it is a
thesis of our whole timber policy, is a
renewable resource.

Let me just say that we are, today,
witnessing what I call a modern type of
environmental imperialism, much the
same as the 18th and 19th century im-
perialism of Britain and the European
powers. For what we have not found
available, in part due to our own poli-
cies on the home front, we are going to
the rest of the world, to exploit the
rest of the world—the rest of the world
that has no policies in place.

Siberia has a great hunger for hard
cash. Let me just say that this is a re-
ality. We have 10 small mills in the
Northwest consortium, and in the 10
small mills—6 from the State of Or-
egon—they have gone in to make pur-
chases of Siberian timber because of
our own lack of supply. In Siberia,
there is a multiplier of 15. What we can
produce in the Northwest on 100,000
acres takes 1.5 million acres of timber
in Siberia—1.5 million.

It seems to me that we have to begin
to 1lift our eyes to not only the environ-
mental needs of our own area within
this country, and in this country on
this continent, but also the whole
world.

The same is happening in South
America. The demand has not been met
in our own country, and, as a con-
sequence, we are looking to other mar-
kets in South America. Again, let me
emphasize, even our Canadian friends
have not fully implemented a national
timber policy governing the way in
which timber is managed in Canada.
The pressure is on Canada. Our 13
Southern pine States, mostly made up
of small wood lots, are stripping their
lands to meet the supply.

That is just one facet of what we do
here and its environmental impact on
the rest of the world. I think the day
has come when we have to take seri-
ously the right of the United States to
go to the rest of the world and exploit
and extrapolate their raw materials to
feed our own need here domestically.

Now, I think also that it is very im-
portant to recognize that these pic-
tures that we see absolutely chill my
blood—about the same as if I went to a
slaughterhouse to watch sausage being
made would chill my blood. But I still
like sausage. I am a tree planter. I do
not know how many people in this
Chamber planted trees. I have planted
1,800 of them on 5 acres of seedlings. I
do not like to see the process of pro-
viding us housing material or beautiful
paneled walls in our offices, and the
other myriad of ways in which we use
the timber product. And I think, also,
our history is very, very limited.

We have had some floods in the Pa-
cific Northwest. There are those who
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are trying to say those floods were tied
directly to timber harvests. I think in
some areas that is true. But to say that
the floods were created solely, or ex-
clusively, or in the main by this is not
historically accurate. The greatest
flood we had was in 1891. We were not
doing much timbering in 1891 in my
State, nor I do not think in the State
of Washington either.

We also have a short history when, in
World War II, the National Govern-
ment said, ‘“We have to have timber for
the war effort, and we are not using our
Federal timber. We are asking the pri-
vate timber landowners to produce the
timber now for the cause of the war,
and we will replace it from Federal
timber after the war.” That is an im-
portant factor in this history of timber
in our Pacific Northwest. A lot of peo-
ple like to go around and say, ‘‘Look
how they have stripped the land of the
timber.” That was because we had
locked up our own Federal land timber
and, for the sake of the war effort, call-
ing on people’s patriotism to strip
their land for that timber because it
was faster to be gathered and cut, rath-
er than having to wait to build roads
into the Federal area.

I want to now just recall something
in 1989. That is not that long ago. In
1989, Mr. President, Speaker Foley,
Congressman Les AuCoin, and I called
a timber summit to face the problem
we had at that time of a shutdown of
our Federal forests for any timber har-
vesting. In 1989. It is very interesting
because in July 1989 the Ancient Forest
Alliance, a coalition of environmental
groups, proposed their own short-term
timber supply solution. What did the
Ancient Forest Alliance propose? They
proposed a 9.6 billion board feet har-
vest—a 9.6 billion board feet harvest in
1989 and 1990, a 2-year period. That was
to take place on the Federal forest
lands and the BLM lands in Oregon and
Washington alone.

They had other parts to their pro-
posal, such as minimizing the frag-
mentation of old growth using the For-
est Service definition and PNW-447, or
regional guide, and protecting the spot-
ted owl. These were all components.
But can you imagine a 9.6 billion board
feet proposed cut from the Ancient
Forest Alliance?

History changes. And this is obvi-
ously another example of change. But
let us keep a continuity of that his-
tory, and let us look at all parts of that
history, and let us remember that at
that particular time we had just left
the period when the so-called ASQ, the
allowable cut, was 5.3 billion board feet
annually from the Pacific North re-
gion, never having reached that level of
cutting; the highest was 4.8. But that
has changed, too.

Now, let us be very straightforward
and historically correct on this. No one
should be surprised about the rider.
The administration negotiated every
dot and every comma in that rider,
fully cognizant of its meaning and fully
understanding of what it proposed to
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do and what it proposed not to do. It
was a rider to what? An administration
bill, a rescissions package. The admin-
istration, let us face it, had a higher
value on getting the votes for that re-
scissions package than they did at that
moment in negotiating a rider on tim-
ber. That is a fact, too. I was one of the
negotiators.

So for people to say somewhat that
this is a great surprise, that all of a
sudden we opened it up and here was
the fine print, that is not true. Every-
body that was involved in that, includ-
ing the administration, understood pre-
cisely what it said in that.

Now intervene the next step: A Fed-
eral district judge and a suit that he
had to rule on relating to his interpre-
tation of this rider. Now, when it is
said that Senator GORTON and I found
that it was not the best rider or the
best effort we could have made, or
whatever, it was the intervening inter-
pretation by a Federal district judge
that caused anybody and everybody
who understood what the rider was and
that it had gone too far.

Now, let me say that the administra-
tion then began to discuss and nego-
tiate a modification to this rider. They
asked for five points. First of all, be-
fore I give the five points, what are we
talking about? We are talking about
contracts that had been negotiated in
the past on the basis of the forest pro-
cedures, on the basis of all of the in-
place regulations. Nobody has done
this in the dark. All of those were fully
operative and mnegotiated, and they
were fully publicized, as all timber
sales are. In other words, we moved
down not to the subject of timber sale,
but to the right of contract.

Three points of contract: Offer, con-
sideration, and acceptance. I learned
that in my one and only year of law
school. My colleague graduated; I did
not. So we are talking about a legal in-
strument that is fully enforceable
under our American jurisprudence sys-
tem. Consequently, we are talking
about a contract. When they say,
“Well, any substitute sale has to be
agreed to by both parties,”” of course,
you cannot violate a contract. Two
parties had entered the contract, and if
you are going to modify that contract,
you have to have the two parties agree
to the modification. This is not any-
thing strange or weighted in the favor
of one side or the other. It is a funda-
mental law of contracts. So we have
these contracts, or a $150 million value
of contracts, that the Federal Govern-
ment entered into in good faith, and
the buyer, in good faith, with consider-
ation.

OK. What were these points then?
The administration said, ‘“Your lan-
guage is too narrow, as it has been in-
terpreted,” and so forth. The language
was, in effect, and I want to quote it:

The administration has the ability to offer
replacement for those areas where a marbled
murrelet is known to be nesting.

Oh, did we have long discussions with
the White House on how do you define
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the presence of a marbled murrelet.
They are reclusive kind of birds. If you
find an eggshell, is that sufficient evi-
dence? If you heard one fly over? So we
said, ‘‘nesting.” And we said the re-
placement for those areas and those
sales, if you found a marbled murrelet
nesting, could then be set aside and re-
placed in like kind as a substitute sale.
They said those were restrictions that
they felt could not produce the best en-
vironmentally sound replacement pol-
icy. Two points: Expanded beyond the
marbled murrelet, and do not make it
replacement sale in kind. That would
require an old growth, or no growth, or
second growth, or whatever.

So, consequently, we lifted both of
those out of the rider modification. In
effect, we said, for any reason that you
feel it would be environmentally un-
sound to pursue a sale, set it aside, and
you do not have to replace it in kind.
Replace it in volume with a mutual
agreement because there were two par-
ties to this contract.

We have no other way to do this ex-
cept to legislate it and invalidate an
existing contract. I do not think the
Congress wants to get into that busi-
ness.

All right. Those were two issues that
we cleared up.

Then they said, ‘“Well, there are
times when, perhaps, we do not want to
have a substitute sale. We would like
to have a buyout of the contract,”
which is always possible under con-
tract, any contract. So we said, ‘‘All
right. Have a buyout.”” There is a little
question as to where we are going to
get the money for the buyout. But the
point is, we would give them authoriza-
tion for a buyout and work with the ad-
ministration. As chairman of the Ap-
propriations Committee, I have a little
flexibility to do things of this kind, to
make commitments. We will find ways
to help finance an agreed financing sys-
tem for the buyout. Then they said,
“Put a date of December 1996 as to
when all of this has to be accom-
plished.” That might rush us into pre-
mature cutting in order to meet a
deadline. So it took a deadline off.

The last thing they asked for was a
repeal on the sufficiency language,
which is a red light, a red herring, or a
bell in the minds of most environ-
mental groups. But based on history
and based on the record, there were
people who were filing an injunction on
every single timber sale to tie up every
timber sale whether it had an environ-
mental issue or not an environmental
issue. We had the woods being run by
lawsuits or locked up by lawsuits.

So the sufficiency language which we
used in other cases, in other laws in
this Congress and in this Government—
wait until Superfund comes out. There
will be sufficiency language in that.
That is OK because that is against cor-
porations who use the courts to stall
their responsibilities to clean up. I will
support it. I think it is a legitimate in-
strument if used carefully, and the
record will show that there is plenty of
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evidence why sufficiency was going to
have to be the implementation on this.

By the way, it went clear through the
court system from the district to the
ninth circuit to the Supreme Court,
and the Supreme Court sent back the
ruling, the ninth circuit having invali-
dated section 318 when the first suffi-
ciency language appeared, and, in ef-
fect, said, ‘“‘Leave the management of
the forest to the experts,” and unani-
mously overruled the district court and
the ninth circuit court. Of course, the
ninth circuit court has a great record
of being overruled. It is probably over-
ruled more than any other circuit at
certain times.

But the point is simply this. That
was very legitimate. So four of the
five—but listen to what we did with the
four. You do not need sufficiency from
the standpoint of the administration,
or administering the forest, because it
said for any reason you want to indi-
cate that you do not feel a contract
should be implemented, do not imple-
ment it. Have a substitution or a
buyout—all power.

Let me make an observation. If the
administration’s position now is one of
surprise, or they did not realize what
they were signing and they want it re-
pealed, let them talk to their foresters,
their experts, and not to the pollsters
and the political counsel at the White
House. This is not a forestry issue, Mr.
President. This is purely a political
issue. And they need to repair that
base of their support in the environ-
mental community, and this is the
only way the environmentalists say it:
Do it this way, our way, or we will go
out there and trash it. And they have
already been doing that, when this first
came about.

So, this is not a forestry or an envi-
ronmental problem. This is a political
problem being put into environmental
wraps for the sake of the political elec-
tion cycle we are in. They knew every
inch of the way and every word of the
rider, and now they are trying to get
out from under it. By the same token,
we have given them all the leeway, all
of the flexibility necessary to cancel
any sale by a buyout, or a negotiated

replacement.

I yield the floor.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. Who

yields time?

The Senator from Washington.

Mrs. MURRAY. Mr. President, I yield
20 minutes to the Senator from Oregon.

The PRESIDING OFFICER. The Sen-
ator from Oregon, [Mr. WYDEN] is rec-
ognized for 20 minutes.

Mr. WYDEN. Mr. President, this past
January 31, around 2 o’clock or 3
o’clock in the morning, I tried to imag-
ine what I would say in my first Senate
floor speech. I reflected a bit on what I
had learned from Oregonians during
the campaign that sent me here.

Though I had not slept a whole lot
for many days, I had no problem piec-
ing together what the election was all
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about: Oregonians, regardless of who
they voted for, are hungry for real so-
lutions. In many ways, ideological pu-
rity—looking at Government through a
set of partisan blinders—is far less im-
portant to the people of my State than
making the Government work.

The message from our electorate was
blunt: Put aside the partisan dif-
ferences, shed the political armor, and
find common ground.

I am by nature an optimist, and I be-
lieve that there are plenty of reasons
to see that the water glass of democ-
racy is more than half full. Both polit-
ical parties now understand how impor-
tant it is to downsize the Federal Gov-
ernment. Both parties recognize that
our Nation needs real welfare reform.
Soon the Senate will deal with a bipar-
tisan health insurance reform bill.
These are all areas where Democrats
and Republicans can come together and
find consensus.

But, frankly, I did not expect in the
early morning hours of January 31 that
my first speech would be about the so-
called ‘‘salvage rider,” a subject that
seemingly defies consensus building.
And that is why our job today is so
critical. More than half the forests in
Oregon are owned by the Federal Gov-
ernment. For many Oregonians, the re-
sponsible management of these Federal
lands is the acid test for determining if
the Government really works or is ac-
tually broken beyond repair.

I believe that the Senate can help
bring peace to our forests. Our chal-
lenge is to help persuade the warring
forest factions to lay down their ideo-
logical clubs and work together so that
America has healthy, productive for-
ests in the next century.

Eminent forest scientists agree that
our Western forests have genuine
health problems that can be cured
through salvage logging. For example,
Oregon Governor John Kitzhaber’s ex-
pert panel has made a number of im-
portant findings with respect to our
State’s Blue Mountains. They found
that sizable amounts of certain species,
such as Douglas fir and true firs, have
died as a result of overcrowding on
drier sites, drought, and insects.

A major portion of the live forest is
under stress because stands are too
dense, especially the true fir and Doug-
las fir understories beneath pine and
larch, and it increases the likelihood of
future mortality in both understory
and overstory.

Restoration treatments including
thinning and fuel reduction could re-
duce the risk of loss from insects and
fire on large areas of these forests.
Time is of the essence to capture eco-
nomic value and reduce risk of cata-
strophic losses in the future. Salvage
and restoration treatments have the
potential to pay for themselves and
provide funds for ecosystem restora-
tion projects.

This story is not unique. Similar sit-
uations exist in forests throughout the
West. A science-based forest health and
salvage policy is needed to end this cri-
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sis, and as an Oregon Senator I am
going to work with anyone, anywhere,
anytime for a forestry policy that
works.

In 1995, the Congress enacted a new
salvage logging program. The sup-
porters said it was a win-win policy, ar-
guing that dead and dying trees would
be salvaged for our mills and that the
harvest would reap the added benefit of
improving forest health. As a Member
of the House, I felt compelled to vote
against the plan because it was hard to
find what we call the good wood in
these arguments.

First, buried in the technical lan-
guage of the bill was a definition of sal-
vage that was so broad that virtually
any tree in the forest could be cut.
That definition specifically allows sal-
vage sales to include what were called
associated trees that are not dead or
dying as long as that part of the sale
did include salvage of dead or dying
trees.

Second, the lack of hearings on the
measure was a sure ticket, an absolute
glidepath to the legal bedlam that Sen-
ator HATFIELD has described.

Third, whether or not you support
the President’s forest plan, a Federal
judge has ruled that timber-dependent
communities can actually harvest
trees under it. The salvage rider
threatens that harvest for a short-term
gain.

Finally, I voted against this rider be-
cause it embodies what citizens have
come to mistrust in American politics.
While supporters of the rider said it
was a good Government plan to prevent
catastrophic fires and insect infesta-
tion, it has turned out to be a Trojan
horse that would allow for the lawless
logging of healthy old growth trees.
The outcry that followed the rider’s en-
actment is predictable and is why we
are in the Chamber today.

My colleagues, it did not have to be
this way. The Congress could have ad-
dressed these problems through the
proper authorization process. The Sen-
ate could have let the public in on the
debate. Senator CRAIG’s bill, S. 391,
squarely addresses forest health and
could serve as a valuable starting point
for a discussion of this issue. In our
previous life in the House, Senator
CRrRAIG and I worked very well together.
I have always enjoyed working with
Senators HATFIELD and GORTON. They
have both been very kind to me in
these early days of my service in the
Senate, and I know we can work to-
gether again to achieve better Federal
forest management.

The Senate needs to understand that
the frustrations in resource-dependent
communities that gave birth to the sal-
vage rider are legitimate. That is cer-
tainly the message 1 got in my recent
townhall meeting in Prineville, OR.
Thousands of families in these commu-
nities are losing hope, and the Congress
has to respond to their needs.

Under the President’s plan for north-
west forests, timber workers and com-
munities were promised a harvest level
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of more than 1 billion board feet by
1999. This is down from unsustainable
but peak harvest levels in the 1980’s,
but timber workers and their commu-
nities rightly feel abused when even
meager promises are not kept.

Some of the original supporters of
the salvage rider agree that the old
growth logging that is occurring goes
beyond what they have intended. In an
effort to fix the problem, they have in-
cluded language in the appropriations
bill to give the agencies some addi-
tional flexibility to substitute alter-
native tracts and authority to buy
back environmentally damaging sales.

These provisions are only a partial
fix. They provide only a brief 45-day pe-
riod allowing Federal agencies to sub-
stitute new timber for old sales which
would be environmentally damaging or
for a buyout of these sales. If the pur-
chaser is not happy, the agencies have
little leverage. Environmentally sen-
sitive sales are going to go forward.
The deck is stacked heavily in favor of
the purchasers so that in effect they
can dictate the terms.

In addition, provisions currently in
the bill continue the exempting of sal-
vage logging from environmental laws
even extending this exemption for
some of the most troubling sales. If
these environmental laws are not
working, then it is the duty of the Sen-
ate to change them. But it ought to be
done in the open. It ought to be done in
the clear light of day. As a new Sen-
ator, I am not going to support the pol-
itics-as-usual process by circumventing
the law.

I also have no intention of turning
my back on working families. If you
oppose the salvage rider, you have to
stand up for an alternative. You have
to say what you are for if you are going
to keep faith with folks in timber-de-
pendent communities. I support a
strong legally constituted forest health
and salvage logging program that pro-
vides a real timber harvest and real
hope for rural Oregonians.

That is why, today, I am going to
support the amendment offered by Sen-
ator MURRAY. I compliment the Sen-
ator and her staff for her efforts to
reach out to the broad section of stake-
holders who care so much about this
issue. I intend to work actively with
other Senators to improve this legisla-
tion, but I believe that the Murray bill
is a sounder, more comprehensive solu-
tion than the language now in the bill.

I believe that the centerpiece of re-
forming the salvage rider is ensuring
that those who voluntarily relinquish
contract rights to old-growth timber
receive replacement timber. If the
Murray amendment is adopted, I wish
to work with my Northwest colleagues
to strengthen the Murray proposal by
making it a legal duty for the Clinton
administration to find acceptable re-
placement timber from nonsensitive
areas. My own view is that failure to
provide certainty on the replacement
timber issue virtually guarantees that
this body will be back debating yet an-
other fix to this problem.



March 14, 1996

The Murray amendment provides the
agencies with tools they can use to de-
liver on the critical requirement of re-
placement volume. And the Murray
amendment has other positive features.
First and foremost, it restores critical
habitat, forest and streambed protec-
tions in our current law. It gives citi-
zens the right of legal redress, but the
legal process will no longer drag on in-
terminably. Instead of using scarce tax
dollars for salvage buyouts, the
buyouts are used as a last resort. The
Murray amendment encourages and ex-
pedites legitimate salvage logging
where it can treat genuine forest
health problems.

There is more to do, and let me out-
line some followup steps if the Murray
amendment goes forward. For example,
I believe it is important to expedite the
harvest of any remaining 318 sales that
are not environmentally sensitive.
These are sales that were planned
under the process set up in the 1990 ap-
propriations. The salvage rider orders
the release of 318 sales which had been
held up for environmental concerns.
There are some who would claim that
all of these sales should be suspended
because of their potential environ-
mental impacts. The fact is, Federal
agencies do not challenge the release of
all of them. A number of them have al-
ready been cut. If, in fact, some of
these sales do not impact environ-
mentally sensitive areas, I hope they
will move forward.

A related concern is that bona fide
salvage sales not be held up when; they
do not trigger environmental concerns.
Delay in salvaging dead and dying
trees can cause the value of timber to
decline substantially, even making it
unmarketable. Automatically sus-
pending salvage sales when an appeal is
filed could invite meritless appeals
that frustrate legitimate salvage ef-
forts.

Finally, I am concerned that the for-
est health provisions in the amend-
ment are somewhat duplicative, and
that more work needs to be done on the
roadless area provisions.

Mr. President, I would like to con-
clude my first speech in the Senate
with one final comment. I am the first
Senator from Oregon elected from my
party in more than 30 years. But what
I want to do most in the Senate is get
beyond party labels, get beyond urban
versus rural politics, and find common
ground to help all our people. Whether
you are an environmentalist or a mill
owner, a fisherman or a logger, a new
policy for creating and maintaining
healthy forests is the common ground
on which we all may stand. I urge my
colleagues to support the Murray
amendment and I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, due to
the prominent nature of this debate,
perhaps the first thing we ought to do
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is to put in context how much, in the
way of our national forests and our
timber, we are talking about in the
contracts that go beyond pure salvage.
As a consequence, I have a picture
here. The President’s forest plan for
the Pacific Northwest involves some 24
million acres in the States of Wash-
ington and Oregon. Mr. President, 19
million of those acres, more than
three-quarters of them, are protected
as statutory wilderness or park areas
or set aside as research, old growth,
and riparian acres.

Ten thousand acres in existing con-
tracts are called for to be harvested in
this amendment. I have indicated those
10,000 acres here.

Oh, you say, Mr. President, you can-
not see it? Maybe this magnifying glass
will help.

Mr. President, you still cannot see
it? That is because what we are talking
about is so small that, on a graphic il-
lustration like this, you literally can-
not see it. Ten thousand acres of har-
vest in the Pacific Northwest, already
under contract, will be canceled auto-
matically by this amendment should it
pass.

As Senator HATFIELD pointed out,
these 10,000 acres are not some perma-
nent forest plan. They are unharvested
acres in contracts which the Federal
Government offered, received bids for,
accepted the bids, and signed the con-
tracts between 1990 and 1995. They are
legal and binding contracts. And, of
course, the amendment is closed-ended
because it applies only to those con-
tracts that were already signed.

But, Mr. President, let us say that we
have made this a permanent amend-
ment and said that every year the For-
est Service had to execute contracts
for 10,000 acres, and let us weigh it
against this chart. Mr. President, grade
school math tells us that it would then
take 100 years to get to 1 million acres.
It would take 1,000 years to get to less
than half of the acres shown here in
the President’s forest plan.

Let me say that again, Mr. President.
Out of 24 million acres, in 100 years, if
this were permanent, we would get to 1
million acres; in 1,000 years we would
get almost to half of these acres being
harvested once. But, of course, this is
not a permanent provision. It just says
the Government made a deal, it en-
tered into a set of contracts. It ought
to keep those contracts.

That is talking about acres here, Mr.
President. Let us talk about board feet.
This is the almost 400 billion board feet
of timber on those acres. This is the al-
most 300 billion board feet that are in
those protected areas. This is the less
than 100 billion board feet left. This is
what we are talking about, 6560 million
board feet, somewhat less than one-
tenth of the amount of growth each
year.

Mr. President, you say you cannot
see this line? I cannot see this line,
standing as close to it as I am, because
the number is so small. The number is
so small.
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What did the President of the United
States say when he signed this bill,
barely 6 months ago? President Wil-
liam Jefferson Clinton said, ‘““The final
bill does contain changes in language
that preserve our ability to implement
the current forest plans and their
standards and to protect other re-
sources such as clean water and fish-
eries.” That is what the President said
in July of last year about this pro-
posal.

Mr. President, this is presented as
some kind of modest change, moving
toward balance. In fact, of course, this
amendment would not only cancel the
contracts that have already been let
that create legal obligations on the
part of the Government, that are the
subject of the charts that I have just
shown, it would also cancel all of the
provisions relating to salvage timber,
the actual dead and dying timber, and
all of the provisions relating to option
9.

Senator MURRAY, in her comments,
spoke about the President’s timber
summit. At the President’s timber
summit after he was elected, his state-
ment of balance ended up being what is
now called option 9, which called for a
harvest of about 1 billion board feet a
year in these forests. In the nonpro-
tected lands, that would take almost a
century to work through.

But, as Senator MURRAY has admit-
ted, almost none of that was actually
harvested, even though that summit
took place in 1993. Why? Because of the
endless opportunities the law gave for
appeals and for delay. It is almost im-
possible to find a single harvesting con-
tract that was not subject to such an
appeal. The Forest Service, President
Clinton’s Forest Service, tells us that
in 1994 and in 1995, 92 percent of all of
these appeals were turned down. They
were frivolous. But an appeal in con-
nection with salvage timber is as good
as a cancellation. That timber is dead.
It falls to the forest floor. It rots. If
you go through one season stopped by
these appeals, for all practical purposes
the value of the salvage timber is gone.
If you go through two seasons, it is ab-
solutely and totally and completely
worthless.

So the timber rider in the rescissions
bill included three parts. One part said:
Mr. President, you have offered the
people of the Pacific Northwest option
9. The timber communities do not
think it is adequate. It is a harvest of
20 percent, one-fifth of what the nor-
mal harvest is. But it was something,
it was some offer. You have not been
able to keep your promise. We are
going to allow you to keep your prom-
ise. We are not going to change any of
the environmental laws at all. No, you
still abide by them. That is why the
President was able to make this state-
ment. But once you have determined
that a particular offering is valid under
option 9, you can go ahead and do it
and you cannot be stopped by this friv-
olous appeal.

Second, for the whole country with
respect to salvage timber, we said the
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same thing. Mr. President, once your
very green administration, your very
environmentally sensitive administra-
tion says that a salvage sale ought to
go forward, we are going to allow it to
go forward. We will not allow it to be
stopped by a frivolous appeal until the
salvage timber has rotted out and be-
come worthless.

But, Mr. President, nothing in either
one of these provisions, option 9 or the
salvage timber provisions, requires the
administration to execute a single con-
tract under option 9 or across the coun-
try for salvage timber. It is forced to
do nothing that it does not want to do,
and yet Senator MURRAY would cancel
its ability to do something if it wants
to do something.

The only mandate in the rescissions
bill was this 650 million board feet, this
tiny amount of existing contracts that
the Federal Government signed, fol-
lowed all the rules that were in effect
at the time it signed them and for
which it is liable if it cancels them.

Senator MURRAY’S proposal will can-
cel all of those contracts, will allow
the suspension by appeal of all of the
contracts under option 9 or under sal-
vage timber while those appeals are
pending, will, in effect, result over the
next few months in this season in no
harvest at all in the Pacific Northwest
and will create both a loss of revenue
to the Federal Government, which it
now expects from these sales, and very
large liabilities on the part of the Fed-
eral Government to people who hold
valid contracts.

Mr. President, how does she pay for
it? She does not add to our deficit di-
rectly. She takes it out of general ad-
ministration of the Department of Ag-
riculture’s Forest Service and out of
forest research, interestingly enough,
the very research which the amend-
ment says is so vitally important. That
is for the loss of income, the money
that would go into those accounts.

For the loss of judgments to people
who have valid contracts, she says, in-
terestingly enough, the Secretary con-
cerned can take it from any money ap-
propriated to them. Mr. President, did
you know that? Did you know that the
Secretary could take that money from
the account for Rocky Mountain Na-
tional Park? Do my colleagues know
that it can be taken out of agricultural
research in South Carolina? No appro-
priation, no direction from the Con-
gress at all, just wherever an imperial
Secretary wants to take the money, no
matter what it was appropriated for—
to the Department of the Interior or
the Department of Agriculture—the
Secretary literally can take that
money from anywhere.

I listened to the eloquent maiden
speech of the new Senator from Oregon
who wishes for a balanced and a
thoughtful approach, and I whole-
heartedly join him in that desire. I be-
lieve, as Senator HATFIELD, dealing
with the administration both back in
July and at the present time on this
has provided exactly that. Senator
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HATFIELD’s original work resulted in
this statement by the President. That
statement is: No problem, no problem
at all, we can do everything for the en-
vironment we wish consistently with
this rider.

But over and beyond that, this bill,
the bill we have before us, allows
buyouts as long as they are agreed to
by both contracting parties, allows
transfers, as long as they are agreed to
by both contracting parties, allows all
of the flexibility necessary.

The President of the United States
promised balance. All of us want that
balance. The President of the United
States now, in supporting this propo-
sition, says, ‘“No, this is a tough year
and it is an election year. There has
been a furor over this.”

There have been all Kkinds of
misstatements. No one in the world
would understand from what we have
seen how little we are actually talking
about: ‘“You must cancel the whole
thing. You must allow appeals to stop
any harvest of salvage timber, any har-
vest under option 9, cancel all of the
sales under section 2001(k)”’ and, be-
sides that, another 200 million board
feet of sales that there has been no
controversy about whatsoever. Almost
half again as much as we told the
President to execute is canceled by this
amendment about which there has not
been any controversy, but it will be
canceled if this amendment is adopted.

Mr. President, this is not balance. It
is not a fair approach. The definition of
what is allowed in salvage in here is so
tight that there will be no salvage. You
cannot salvage in any area without
roads. You cannot salvage in any wil-
derness area. You cannot salvage in
any lake or recreational area. You can-
not salvage in any conservation area.
That is what the whole forest system
was created for.

There is no money in the salvage ac-
count, because it is all used for some-
thing else. If that is not enough, if you
get around that and find one or two, it
can be stopped by an appeal.

Mr. President, this amendment is a
prescription for an end to all har-
vesting of timber in the national for-
ests of the Pacific Northwest and,
therefore, should be defeated.

The PRESIDING OFFICER. Who
yields time?

Mrs. MURRAY. Mr. President, I yield
10 minutes to the Senator from New
Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey [Mr. BRADLEY] is
recognized for 10 minutes.

Mr. BRADLEY. Mr. President, I
thank the Senator from Washington
for yielding time. I do not know if I
will use the entire 10 minutes.

Last year on an appropriations bill,
we passed the timber salvage rider
which I consider one of our bigger, if
not the biggest, mistakes in natural re-
source management of the last 18, 19
years. We abandoned our environ-
mental principles and endorsed a pro-
gram of logging essentially without
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laws which undermines protections for
precious resources, with only slight
economic justification.

It is very difficult to accomplish all
those things with one piece of legisla-
tion, but that is what the rider did. We
passed the original rider with little
knowledge of its potential impact and
without holding any hearings. I re-
member standing on this floor during
the debate on that rider and focusing
on the language that said any tree sus-
ceptible to fire or insects could qualify
as a tree for salvage, which meant the
entire forest.

Members thought that they were vot-
ing to remove dead and dying trees
from our national forests in order to
protect forest health and capture the
remaining value of trees which had
been damaged by devastating fires. But
we argued against that, pointing out,
no, that is not what the language of
the rider says. The language was not
just for dead and dying trees that need-
ed to be salvaged, but that vast areas
of the national forests—healthy trees—
would be cut as a result of this rider.

Unfortunately, in our view, the rider,
more or less, prevailed in its breadth.
The courts interpreted the law to man-
date the cutting of some of America’s
most valuable trees.

I hope that everyone has a chance to
see the pictures that the distinguished
Senator from Washington has on the
floor, to look at the old-growth forests
that are being cut because of this rider.
Anyone who has ever walked in old-
growth forests understands that there
is a dimension to those forests that is
beyond the material. And cutting trees
that are 50, 60, 100 years old means that
it is going to take that long for them
to regrow, if they do, and destroying
habitat in the process.

Mr. President, the areas that are sub-
ject to cutting under the court decision
include the healthy old-growth forests
of western Oregon and Washington that
have been long off-limits to timber
sales because of their environmental
sensitivity.

Mr. President, it would be irrespon-
sible for this Congress to ignore those
environmental problems and take ac-
tions which could make them worse.
For example, a recent long-term study
of the effects of timber cutting in the
Northwest found that there was in-
creased flooding even after 20 years, re-
sulting from clear-cutting in sensitive
areas. How can we appropriate millions
more in this bill to repair flood damage
in areas without taking the steps that
the Murray amendment represents, to
reduce the risks of future floods by as-
suring a full-growth national forest?
How can we do that?

If you had the forest restored, you
would have fewer floods; but we cut the
forests, and we have more floods. Then
we take taxpayers’ dollars to make
those individuals that are affected by
those floods whole.

Mr. President, the timber salvage is
not just an issue for the Northwest,
which is another point. Even though
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the focus is on those old-growth for-
ests, the riders apply equally to forests
nationwide by requiring salvage sales
in areas that would otherwise have
been rejected for legitimate environ-
mental reasons.

Although agencies such as the Na-
tional Marine Fisheries Service, Fish
and Wildlife Service, and EPA have ob-
jected to many of those sales, courts
have held that they must go forward
because of this salvage amendment
rider, because they are required by the
letter of that law. Even worse, Mr.
President, the rationale for the rider
rests on improving deteriorating forest
health conditions.

That is supported with very little
data. We lack even the basic informa-
tion needed to justify cutting trees on
the scale endorsed by the rider, under
conditions which suspend environ-
mental laws and terminate almost all
avenues for administrative and judicial
appeal.

Senator MURRAY’s amendment, I be-
lieve, would supply this missing infor-
mation by requiring a new National
Academy of Sciences study for forest
health that provides the answers that
Congress needs to regulate the forests
sensibly. We do not have the answers
right now. The law was passed, essen-
tially mandating the cutting, and we
do not have even the information to
back it up. Last year’s rider also un-
dermines President Clinton’s consensus
Northwest forest plan, which took
many months to produce and gave
some hope for settling the region’s
longstanding timber wars.

Instead, under the rider, the timber
wars have resumed at full force. The
distinguished Senator from Wash-
ington pointed out that the President
said he thought that he could work
with it, and that is why he signed the
bill. That was before the court decision
said no. There were vast areas that
were now open for salvage that the
President had no idea of under the lan-
guage of the law as he read it. The
court broadly interpreted it so that
now you are not just going in to pick
up a few dead trees and dying trees, but
you are slashing old-growth forests, as
in the pictures that the distinguished
Senator from Washington has shown to
the Senate and to the country.

Mr. President, we have a chance to
reverse these mistakes. We have a
chance to take a more measured ap-
proach to timber salvage. That is the
Murray amendment. It is supported by
a wide variety of environmental
groups. I know that that is not impor-
tant to everyone, but it should be reg-
istered. The Sierra Club, the National
Audubon Society, Wilderness Society,
National Resources Defense Council,
regional groups throughout the Pacific
Northwest, they understand the signifi-
cance of cutting old-growth forests. All
this Murray amendment does is put
laws back into the timber program. It
is probably the biggest environmental
vote that we are going to take, at least
so far, this year. I urge my colleagues
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to support the Murray amendment and
restore lawful logging to our national
forests. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. GORTON. Mr. President, I yield
such time as the Senator from Mon-
tana uses.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BURNS. I thank the Chair very
much, and I thank the leader on this.

Here we go again, talking about
health of the forests, talking about the
elimination of jobs in research, when
more research is needed, and talking
about a situation that existed in dam-
aged forests before this salvage bill was
passed a year ago.

It was simply management by com-
mittee at that time, and that did not
work very well. It was not successful.
Professional land and resource man-
agers could not have or they could not
have been allowed to apply good con-
servation measures when dealing with
renewable resources. We are talking
about renewable resources here.

And the salvage program gave some
hope, hope of predictability in the com-
munities across the Northwest that de-
pend upon that healthy, viable forest.
A diseased forest supports nobody, not
this Federal Government, not people
who want to own houses, not people
who use wood products, nor the people
who live in those communities that are
dependent on the conservation or the
wise use of a renewable resource.

The salvage program was passed by
this Congress, with bipartisan support,
as a tool to deal with forest health.
The fires of 1988, 1994, and 1995 were
devastating, so this Congress did ex-
actly what it should have done in light
of what the President and Vice Presi-
dent had promised the folks in the
Northwest.

Now, are we seeing the rug pulled out
from underneath them again? I just
want to draw the attention of my col-
leagues to a couple things that I think
are very, very important whenever we
start considering this issue. This is
where we want to get to: healthy,
growing, young forests. The subject of
the fire, now with a lot of things
cleaned out, a lot of the undertow
cleaned out, this forest is well on its
way to recovery. That is where we
want to get to. I think that is very im-
portant.

I want to draw your attention to this
photograph. Here is a diseased forest as
we find some of our forests in the State
of Montana, dead and dying, with a
green tree every now and again, basi-
cally a forest that has matured. If we
are to regain any kind of value from
this resource, we should take these for-
ests, take the dead and dying trees, be-
cause if we do not—if we do not—as the
yvears of 1988 and 1994 proved, this will
be the scene across the great landscape
of my favorite State of Montana.
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This is up in the Yaak—a very dry
year, lightning fires. You want to talk
about air quality. Let us talk about air
quality while we are talking about an
environmentally impacted area. That
is what it looks like when you get up a
little closer, as it takes everything, the
dead and dying and, yes, even the green
trees. It takes it all. Devastating, dan-
gerous. Again we can talk air quality.
Want to get up a little closer? Anybody
ever look down the throat of a forest
fire? I have. In 1953, Edith Peek,
Tango—I can name a lot of fires, most
of them caused by a very natural thing
called lightning. But with all the fuel
that is on the forest floor, once it
starts there is no stopping it. Again, it
burns the diseased, the dying, and the
healthy trees.

Now, after this little episode is over,
this is what you have. This is what we
are talking about as far as salvage is
concerned. Some of these logs that are
on the floor of the forest are actually
usable, but as a year or 2 years goes by,
they lose their value. There is no value
there at all. So the salvage is not
taken care of.

Another picture, same way, the sub-
ject of fire. Only take the ones that are
on the floor of the forest. It makes a
resource for us and everybody in this
country.

A while ago we talked about water
quality. This is in a forest that is sub-
ject to disease. A stream, drainage—
that was not caused by man, but it can
be healed by man—to protect this
water quality, and nobody—nobody—is
better at it than the State of Montana,
or is more aware of it and more sen-
sitive to it than my State of Montana.

When the provision was signed into
law a year ago, it was a sound land
management decision then. It still is.
Instead of keeping an active forest sal-
vage program in place, this amendment
does a couple of things. It adds back
new layers of bureaucracy while it
takes away from other areas, areas
where we could put more research and
technology—this also promotes
brandnew litigation. You know who
wins in litigation. It is not the forest,
and it is usually not the resource pro-
ducers or the resource managers.

The salvage bill was passed by Con-
gress and signed into law by the Presi-
dent. It provided a speedy process of
processing and preparing. It called for
environmental assessment and biologi-
cal evaluation to be completed upon
each sale. Let me tell you something
that has happened as a result of this:
Knowing that it may not end up in the
courts, the different groups—both the
logging industry, both the Forest Serv-
ice who has responsibility of taking
care of and managing that forest, and
groups outside that were concerned
about the environmental impact on
that forest—all came together and they
went into the forest and looked at
some proposed sales. Everybody signed
off on them. What it is, it brought
them closer together because they
knew that this problem was not going
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to be taken to court, that we had to
participate in the dialog. Everybody
signed off. Everybody was happy. I
think that was through the leadership
of some people who worked for the For-
est Service in the State of Montana
that understood that if we are going to
make the salvage law work, and pro-
tect the integrity of that law, we had
to include a lot of people. They did
that.

Really, all the groups concerned fun-
damentally agree to the same thing.
They want a healthy forest. They want
a renewable forest. They want one that
is growing. Not only does it make good
sense for the amenities of the area, it
also makes good economic sense for
the communities that depend upon the
harvest of timber, and the harvest in
an environmentally sensitive way—to
involve people. That is what we did in
Montana.

The courts are a terrible place to re-
solve our disputes. What happened in
our case as a result of the salvage rider
is this: When two sides or three sides
are forced to settle their differences on
the ground, knowing that the only way
they will attain resolutions on the
ground, they try to because reasonable
people find ways to solve reasonable
problems.

There was a copy of a letter sent to
me from the commissioners up in Lin-
coln County, MT, testifying, ‘“We are
here to personally testify that these
salvage sales on the Kootenai National
Forest are being done responsibly and
in compliance with environmental
laws, improving forest health condi-
tions damaged by fires, creating jobs
and generating a return’—a return—
“of funds to the general Treasury of
the United States of America,” where
those funds will dry up if this amend-
ment is approved.

It is a testimony of people who live
in the area who are concerned about
their forest and who testify that, yes,
the salvage rider is working. What crit-
icism it may have, we must not lose
the sight that our only goal is really
for a healthy forest. Our communities
cannot live without a healthy forest.

I urge my colleagues to defeat this
amendment, allow us to proceed in a
way where there is balance, where the
balance is responsible and where we
can find answers by talking to people
and not yelling at them in a court-
room. That is where we solve prob-
lems—when it comes to our natural re-
source management, in the areas that
are totally dependent on that natural
resource.

Mr. President, the timber salvage
provision enacted last summer is doing
what it was intended to do. But the
amendment offered by Senator MURRAY
turns the clock back on sound land
management policy and job security.

The lack of management over the
years has left our communities at risk.
Not only are Montana’s communities
which depend on the wood products in-
dustry on economic shaky ground, we
have placed them at risk of serious
fires.
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We must not lose site of the fact that
the timber salvage provision signed
into law last year was in reaction to
the serious fire load on the ground in
the West. The fires of 1994 and 1995
were damaging. Human safety, commu-
nity stability, and jobs were at stake.
The work that is being done on the
ground today under the salvage provi-
sion will help alleviate the potential
threats during the 1996 fire season and
beyond.

The provision signed into law last
summer is a sound land management
plan. But, with this amendment we
have turned away from reason. Instead
of keeping an active forest salvage pro-
gram in place, the amendment would
repeal sales which have been prepared,
add new layers of bureaucracy, and
promote new litigation. The proposal
we have before us should be called the
“No Logging, No Logic, and Lots of
Litigation Amendment’’.

It is important to remember what
the timber salvage provision supported
earlier by this Congress and signed by
President Clinton accomplishes. The
provision speeds up the process in
which a sale is prepared and offered. It
calls for an environmental assessment
and a biological evaluation to be com-
pleted on each sale. The land manage-
ment agencies are required to imple-
ment a reforestation plan for each par-
cel of land. Also, the enacted provision
excludes wilderness areas, roadless
areas recommended for wilderness by
the land managers, and any other Fed-
eral land where timber harvesting is
prohibited by law.

These sales must be completed quick-
ly because we are talking about dead
and dying trees. The longer the dis-
eased or dead trees stay in the woods,
the more rapidly their value deterio-
rates. For instance, after fire damage a
Douglas-fir will lose 20 percent of its
value over 1 year. This rate of deterio-
ration increases more rapidly with
time. We need to move quickly. If we
do not, the potential for jobs are lost
and fire hazard increases.

Also, the funds acquired through
these sales is being used on restoration
activities in the woods. If we stop these
sales, or decrease the value of the sales
by waiting, we lose revenues for res-
toration activities.

The timber salvage provision has re-
sulted in 62 million board feet of tim-
ber being sold in Montana and there is
233 million board feet in the pipeline;
143 million of this is salvage from the
1994 fires on the Kootenai National
Forest.

There has been criticism that this
salvage program has resulted in the
sale of green trees. This simply is not
true. If it were true, I would be the
first in line telling the Forest Service
they are not following the intent of the
law and would support legislative
changes.

But the fact is, 90 percent of the sal-
vage program in Montana is dead or
immediately dead timber. The remain-
ing 10 percent harvested fits the intent
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of forest health definition under the
law. This is the same definition the
Forest Service has used. Sometimes
the harvesting of green trees is nec-
essary to implement salvage activities.
But, in Montana, only 10 percent of the
timber harvested under the salvage
provision was green.

The amendment offered by Senator
MURRAY moves us backward. It guts a
fair and balanced provision and re-
places it with legal bells and whistles,
stopping aggressive management prac-
tices, and placing jobs at risk.

Appeals are a lawyer’s heaven and a
timber man’s nightmare. Yet, this
amendment encourages appeals. The
snowballing effect of stopping these
sales is large. Due to similarities in all
salvage sales, if one appeal is filed it
has the potential of stopping all sal-
vage sales.

In addition, not only would this af-
fect future sales, it would affect sales
which have already been prepared. For
folks on the ground in Montana, this
means that they could be working
today, but sent home tomorrow if this
amendment were enacted.

Senator MURRAY’s amendment also
sacrifices Montana’s interests for the
President’s Northwest forest initiative.
The amendment directs the manage-
ment agency to pay for the trade or
buy out of the 318 sales in Oregon and
Washington in a 1-year timeframe.
These sales were sold and then can-
celed by the Clinton administration.
The cost is around $300 million.

In order to pay for these cancella-
tions, financial resources from other
States could be diverted. This means
new visitors construction, preparation
of new salvage and green sales, and
other activities in Montana could be
diverted to pay for the President’s Pa-
cific Northwest forest initiative.

In order to address concerns raised
by the White House over the 318 sales,
Senators HATFIELD and GORTON in-
cluded language in the bill which gives
the Forest Service and BLM the oppor-
tunity to find alternative timber or
funds to meet these contracts. The
Murray language, however, has a 1-
year period to trade or buy out these
contracts. That certainly does not
seem fair or balanced for the rest of the
Nation, including Montana.

One last point I would like to make
is that the timber salvage provision en-
acted last year is temporary. It sunsets
at the end of this calendar year. I am
hopeful that this year the Congress
will send, and President Clinton will
sign, a comprehensive forest health
bill. In fact, the Senate Energy and
Natural Resources Committee has
placed Senate bill 391 on its calendar
for consideration.

Mr. President, the timber salvage
provision enacted last year is working.
It is providing jobs to Montanans. It is
helping to lessen the fire load on the
ground in our forests. It is helping to
minimize the risks of forest fires
around communities.

Yet, the amendment offered by Sen-
ator MURRAY takes us backward. It
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adds new bureaucracy, litigation, and
not much common sense.

The days of not managing our woods
has to end. Our national forest need
management. I strongly oppose the
amendment offered by Senator MURRAY
because it will block effective land
management decisions.

Mr. President, I ask unanimous con-
sent that a letter to me from Governor
Racicot, dated March 8, 1996, be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE GOVERNOR,
STATE OF MONTANA,
Helena, Montana, March 8, 1996.
Hon. CONRAD BURNS,
U.S. Senate,
Washington, DC.

DEAR SENATOR BURNS: Timber salvage ac-
tivities have been controversial in Montana
and throughout the west, and there is no
question that since July of last year—when
the emergency timber salvage law was
passed by Congress and signed by the Presi-
dent—the U.S. Forest Service has labored
under significant pressure and intense scru-
tiny in complying with Congressional sal-
vage timber mandates.

Now, nine months after passage of the
emergency salvage law, Congress is appar-
ently considering a partial reversal of its
previous action and abandoning the purpose
and intent of the emergency salvage law.
Such a reversal has the potential to infuse
delay, disruption, chaos and economic uncer-
tainty into timber salvage operations with
forest health the number one casualty.

While I cannot speak for Forest Service
performance in other states, I can speak
with some certainty about the performance
of the Forest Service in Montana. In meet-
ings with the Regional Forester, in meetings
with forest supervisors and in discussions
with various Forest Service personnel from
the Regional Forester’s office to local ranger
districts, I can assure you the Forest Service
has surpassed expectations in forest steward-
ship and professional land management in
implementing the timber salvage intent of
Congress. It would be a disservice to the mis-
sion of the Forest Service and to forest
health in Montana to countermand or with-
draw the direction from Congress given in
July 1995.

Thus far in Montana, some 62 million
board feet of timber has already been sold
under the provisions of the emergency sal-
vage law. Some of this has already been har-
vested, and much of it is being harvested
now. Some 233 million board feet are in the
timber salvage pipeline, and 90 percent of
this volume is dead or dying timber. Obvi-
ously, having been burned two years ago in
1994, the value of this dead or dying timber
continues to decline and for the intent of the
salvage law to be met logging operations
must continue throughout 1996. Under the
proposed language form Senator Murray,
contracted sales could be delayed for
months, thus countermanding congressional
intent to expedite salvage operations.

Like many Montanans, I had some con-
cerns about the Forest Service and its abil-
ity to meet the Congressional intent of the
salvage law and at the same time meet exist-
ing environmental and forest health stand-
ards set by state and federal law and na-
tional forest plans. Forest Service personnel
were granted significant discretion to imple-
ment the salvage law, and the dual goals of
accelerated harvest and environmental pro-
tection seemed to present compliance prob-
lems for Forest Service officials.
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To their credit, the Forest Service has
walked this ‘‘fine line” of compliance with
an impressive commitment which has yield-
ed impressive results. The Memorandum of
Agreement signed by the Forest Service and
three additional federal agencies makes
clear the commitment to follow proper envi-
ronmental guidelines. The State of Montana,
and the people of Montana, were assured by
the Regional Forester that environmental
standards would not be compromised, water
quality would be maintained, fisheries pro-
tected, endangered or sensitive species would
not be jeopardized, forest economies would
be sustained and forest health would be im-
proved.

In December of 1995, a member of my staff,
joined by personnel from the Montana De-
partment of Fish, Wildlife & Parks and the
Montana Department of Environmental
Quality, met with Forest Service officials to
discuss timber salvage operations. The For-
est Service salvage team included fisheries
biologists, wildlife biologists, hydrologists
and others in addition to forest rangers and
federal timber managers. While the Forest
Service salvage team made it clear it would
follow Congressional intend to accelerate
harvest of dead and dying timber, there were
also assurances that environmental laws and
forest standards would be followed as stipu-
lated in the federal MOA. Thus far, those as-
surances have been backed up with perform-
ance. During a recent tour of salvage oper-
ations on the Kooetnai National Forest, a
member of my staff joined a large group
which evaluated the Fowler Fire Salvage
Sale. The Fowler salvage sales is an ongoing
harvest and it was clear the Forest Service
personnel who planned and laid out the sale
recognized environmental sensitivities and
the importance of water quality. The logging
contractor also did an excellent job of pro-
tecting water quality and the integrity of
the area.

In addition, it was pointed out during the
tour briefing the Kootenai National Forest
comprises some 2.5 million acres. Of this
total, some 53,000 acres burned in 1994. Of the
53,000 acres, the Forest Service identified
only 15,000 acres for possible salvage sale op-
erations. Of this 15,000, less than 7,000 acres
will actually be slated for salvage timber
harvest activity. While the Kootenai will see
more timber salvage operations than any
other national forest in Montana, abuse of
the salvage directive is virtually nonexistent
as was any evidence of so-called ‘‘lawless
logging.”” What was seen was low impact
snow roads. INFISH buffer strips, intentions
to close roads and a commitment to produce
timber with environmental safeguards in
place.

In a sense, Congress challenged the Forest
Service with the emergency salvage law. In
Montana, the Forest Service appears to have
met that challenge. Through the salvage
law, Forest Service personnel received addi-
tional discretion. That discretion has not
been abused. If there are isolated cases of
poor federal stewardship, we should identify
and correct them. But it does not make
sense for congress to order the Forest Serv-
ice to halt, do an about face, and send the
agency in conflicting and confusing direc-
tions.

Montana experienced serious fire damage
in 1994. Yet we were fortunate that damage
wasn’t worse. It is imperative we improve
the health of our forests, create jobs and eco-
nomic stability for western Montana, and
present—best we are able—conditions for
dangerous and uncontrollable conflagrations
in the future. The Public Participation in
Timber Salvage Act may be well intended,
but it is unwarranted in Montana, and if it
prevents or retards the proper harvest of
dead and dying trees, it will not help im-
prove forest health.
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Thank you for your review of this informa-
tion, and if I can address any concerns or
questions you may have regarding this let-
ter, please let me know.

Sincerely,
MARC RACICOT,
Governor.

Mr. BURNS. Mr. President, I yield
the floor.

MODIFICATION OF AMENDMENT NO. 3493

Mrs. MURRAY. Mr. President, I have
a modification to my amendment, and
I ask unanimous consent to send it to
the desk. It has been cleared on both
sides.

The PRESIDING OFFICER (Mr.
SHELBY). Is there an objection to the
modification?

Without objection, it is so ordered.

The modification follows:

Strike Section 13 of amendment No. 3493
and insert the following:

“SEC. 13. OFFSETS.—Not withstanding any
provision in Title II of this Act, no more
than $137,757,000 shall be obligated for ‘For-
est Research’ and no more than $1,165,005,000
shall be obligated for the ‘National Forest
System.’”".

Mr. GORTON. Mr. President, I yield
10 minutes to the Senator from Idaho.

Mr. CRAIG. Thank you, Mr. Presi-
dent. I join with my colleagues this
morning in opposition to the Murray
amendment to the salvage law that be-
came part of the law of this land last
year, as we attempted to address the
devastating fires of 1994. Of course, we
have watched over the last good num-
ber of months as we worked with the
administration and the Forest Service
to implement the necessary regula-
tions to carry out the salvage.

I am disappointed this morning that
we find ourselves in a situation now
where for political purposes, I have to
guess, we are here on the floor debating
this issue. I say that in all due respect
to the Senator from Washington who is
attempting to craft an amendment to
address an issue that obviously she is
very concerned about.

Here are my problems, and I will not
go into the detail of the 318 sales—
those are valid existing contracts, car-
ried out by multidiscipline groups on
the ground, selecting the right sales,
talking to the environmentalists, seek-
ing the counsel. All of that has already
been done.

Now, if it had not been done, there
may be a basis to argue. But it has
been done. It has been done for over
several years. I know that because sit-
ting beside me on the Senate floor is a
staff assistant who was a ranger in one
of the forests, who developed the teams
that brought the environmentalists to
the table to resolve the issue of what
ought to be in those sales. Those are
facts on the books. Why are we debat-
ing 318 sales if the public has already
had a full dimension in participating in
how those types of sales would be
brought about?

The Senator from Washington said
there were not adequate hearings. Mr.
President, here is the record of the
hearings, and these are not all the
books. There have been a lot of hear-
ings. I have conducted at least one in
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the committee that I chair. We have
had the administration and the Assist-
ant Secretary before us to talk about
the details of how this law gets imple-
mented. This administration spent
over 6 months putting regulations to-
gether, in a way that involved more
and more people in decisionmaking, as
to what were the right and the wrong
sales. So there has been a phenomenal
amount of involvement.

The Senator’s amendment proposes
to take approximately $130 million
from the remaining fiscal year of the
Forest Service to implement what she
suggests ought to be done. Here are
some calculations that come to me
from staff, based on what we believe
are legitimate figures. The Senator
from Washington, if her amendment
becomes law, will require an imme-
diate RIF of nearly 1,700 Federal em-
ployees off the employment rosters of
the U.S. Forest Service. Because she
could not find offsets, she goes imme-
diately into the law and into the budg-
et for the U.S. Forest Service for the
remainder of the fiscal year, and it ap-
pears that that is what is happening. I
hope she will explain that to us and
correct that. The Forest Service,
through a reduction in force, has re-
duced employees over the last 5 years
1,000 a year; 5,000 employees in the For-
est Service are now gone from where
they were 5 years ago.

I hope the junior Senator from Wash-
ington can speak to us about where she
finds her money and the impact on cur-
rent employees and the ability of the
Forest Service to carry out the remain-
der of this year’s activities, not just in
timber, but in trail maintenance,
campgrounds, public safety, in all of
the kinds of things that we expect
them to do. I believe she is obligated to
tell us the kind of impact this kind of
reduction or change in the expenditure
of the Forest Service would result in.

I understand that the junior Senator
has attempted to remove the clause
which requires the immediate suspen-
sion of active logging. I appreciate that
because in my State of Idaho it could
cost us thousands of jobs this year of
literally thousands of working men and
women in small communities across
my State, who are anticipating these
salvage sales, based on the legal and le-
gitimate approach the Forest Service
has used. She is suggesting that they
might not get those jobs.

But here is the problem, and I wish,
again, the Senator would address this.
I believe that even though she has
changed that provision to immediately
suspend active logging, that is,
through the clause required within the
law, here is the result: What happens is
the same effect occurs, because now all
of these actions are again subject to
appeal, and that could result in an
automatic 60-day-plus stay or longer.
And all of those sales that are now
ready to be logged this spring as soon
as the ground stabilizes and the snow is
gone could be immediately back into
the courts.
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I am suggesting to the junior Senator
that she really ought to correct that
problem if she is sincere in suggesting
that active logging not get stopped.
The reason I say that is because one
sale in my State, which is kind of the
“poster child” sale, called the ‘‘Thun-
derbolt,” was one where every environ-
mental group lined up and took this
sale into court, and they kept it in
court for nearly 6 months. Finally, the
courts ruled that the Forest Service
had done all of the right and proper
things to resolve this sale.

Here is the result of it. This was a
sale that was a product of the dev-
astating fires in Idaho in 1994. It is to
be 100 percent helicopter-logged, not
one new road built. Only 12 percent of
the burned area, or 2,200 acres, will be
logged. About 16,000 acres will not be
touched. The timber salvage will pay
for the watershed restoration and the
replanting that needs to go on in these
devastated areas. That money will not
now be there. Those trees will not get
replanted.

Peer review teams of watershed sci-
entists have reviewed that and re-
viewed this and endorsed it. I think it
is important for the junior Senator
from Washington to understand this.
The scientists have said that the prop-
er management of this sale, under the
way it has been developed by the For-
est Service, will improve the environ-
ment of the Thunderbolt area, which is
a critical watershed area to the Salm-
on River, which is, of course, a salmon
habitat for a threatened and endan-
gered species.

Mr. President, the consequence of
this amendment is dramatic. You have
heard about the potential loss of jobs
from the U.S. Forest Service because of
the RIF’s that would have to occur.
Another example of the kind of job loss
that is occurring in Idaho right now is
as a result of not only current Forest
Service action, but an inability to
move these salvage sales to sale this
last fiscal year because of this adminis-
tration’s very cumbersome process of
crafting the regulation to manage this
salvage requirement under last year’s
law, as designed by the senior Senator
from the State of Washington.

We lost 100 jobs in Salmon, ID. In
Metropolitan New York City that is
not a big deal, but in Salmon that was
the single largest work force outside of
the U.S. Forest Service.

We lost 200 jobs in Council, ID. That
mill shut down, and as we speak, that
mill has been torn down and shipped off
to a foreign country where there are
logs to cut.

The Post Falls mill in Post Falls, ID,
200 jobs down, men and women not
working.

Louisiana Pacific mill and Priest
River, 100 jobs down, not working.

Sandpoint, ID, 55 jobs down, not
working.

These are men and women who are on
the welfare rolls or who are having to
seek other forms of employment. They
have had their lives devastated. They
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have had tremendous financial disrup-
tion in their families—not because
there are not trees to cut, but because
Federal policy, through the appro-
priate environmental restraints, will
not allow that to happen.

If we have salvage sales next sum-
mer, many of these people will come
back to work. If the junior Senator’s
amendment passes, these people will
remain on the welfare rolls in the
State of Idaho.

Another mill in Grangeville, ID,
closed and lost 113 jobs. That mill was
torn down, with pieces of it sold, I am
told, to Argentina.

That is 738 jobs in a State with a pop-
ulation of 1,338,000. Those are critically
important jobs.

Mr. President, in the fires of 1994, the
Forest Service estimated a loss in
Idaho of $6656 million board feet with a
salvage worth $3256 million. Half of that
value is already gone because we could
not cut the trees last summer. The rest
of that value will leave this summer if
the amendment of the junior Senator
from Washington becomes law. There
will be no value. It will have rotted
away. In other words, the money she
would use could be recouped if we sim-
ply allowed those sales.

My time is up. I certainly encourage
all of my colleagues to not support the
junior Senator from Washington. I
wish she would respond to some of the
legitimate concerns we have about the
impact of her bill and the loss of 1,700
jobs in the Forest Service and their in-
ability to carry out the public policy
needs for the remainder of this fiscal
year, which her amendment will badly
damage.

I yield the floor.

Mrs. MURRAY. I thank my colleague
from Idaho for pointing out the con-
cerns he has with the offsets. Let me
first say that the money comes from
general administration, and we have
been assured that much of this can
come from belt tightening for travel.

I will also tell my colleague from
Idaho that the offset has been an item
of discussion all week long because of
the sequencing of amendments that
have come to the floor, and we were
not sure which ones would pass or not
pass. Senator HATFIELD, chairman of
the Appropriations Committee, has as-
sured us that we can continue to dis-
cuss this legislation. It has a long way
to go when it gets to conference, where
we can reconsider this. A lot of dollar
figures will be discussed and changed
around. It is an item we will be able to
be flexible with once it is passed.

The important point of this amend-
ment is that we go back to trees like
that in the picture, which are 250 to 300
years old and are coming down because
we have a rider in place that says peo-
ple are not part of the process. That is
what we are focusing on.

Yes, we are concerned about jobs in
the Pacific Northwest. The jobs the
Senator has talked about have passed
under current policy. My amendment
says we are going to deal with jobs in
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the long term. We are going to put a
salvage amendment in place that
assures that those jobs will occur when
people are in the process, with sci-
entific evidence in place, and in a way
that is safe and healthy for all of us.

Mr. President, I yield 10 minutes to
my colleague from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I would
like to recognize and state what this
amendment is all about and what it is
not all about.

This amendment is about harvesting
dead and dying timber in an environ-
mentally responsible manner. That is
all this amendment is about. It is not
about hurting the timber industry,
taking away jobs, or stopping timber
harvesting in our national forests. It is
not about that at all. Once a person
thinks clearly and thoroughly through
the actual words of the amendment,
particularly as modified by the Senator
from Washington, one will see that this
is about trying to find an expedited
way to salvage and harvest timber in
an environmentally responsible way. It
is not about taking away jobs, once one
reads the amendment, particularly as
modified by the Senator from Wash-
ington.

Mr. President, about once a month I
spend a workday in my State as staff.
I show up at 8 o’clock in the morning
with a sack lunch. I work straight on.
Sometimes I bag groceries. I deliver
the mail other days. I serve meals to
senior citizens. I was once a UPS work-
er delivering packages. I have done lots
of jobs.

I have also worked on the green
chains in several mills of my State, in
the plywood plants, the stud mills at
various and different locations working
with the mill workers—talking to the
mill workers, men and women Wwho
work on green chains and work in the
mills. And I have a pretty good sense of
where people are and what they want.
It is trite, but it is true: They want
jobs. But they also want hunting and
fishing. They want jobs in a very re-
sponsible and environmental way.

During the summer of 1994, I spent
one of my workdays with the fire crew
on the Little Wolf fire on the Flathead
National Forest near Kalispell, MT. 1
spent the day fighting the fire. It
turned out that my chief was a person
from the Fort Belknap Reservation,
had a group going all around the coun-
try. This crew knew how to fight fire.
I had a devil of a time keeping up with
them. They are tough. They are good.

The Little Wolf fire was just one of
hundreds of fires that raged during
that long, hot summer in Montana.
There were lots of fires in the West,
particularly in my State, and when fall
of the year finally came around and the
last of the fires was finally put out,
there were thousands of acres of our
national forests that were burned. It is
amazing how many acres were burned.

Like most Montanans, it is clear that
a lot of that timber had to be salvaged.
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I supported and I encouraged efforts to
harvest that burned timber, get it to
the mills, and provide jobs. Following
the fires of 1994, I wrote a letter to For-
est Service Chief Jack Ward Thomas,
and I asked him to make salvage log-
ging a priority. I asked him to use win-
ter logging—you can log in the winter
under certain circumstances—to har-
vest these burned logs, because I be-
lieve, as I stated in my letter to him,
when done in an environmentally re-
sponsible manner, it is not only good
business, but it is also good, long-term,
prudent forest management to salvage
that timber.

After all of that, Congress did act
and enacted this so-called salvage
rider. And I think that is where Con-
gress went wrong—went too far. Rather
than looking for responsible ways to
promote the harvest of salvaged tim-
ber, what did Congress do? Essentially
Congress passed a so-called salvage
rider, passed a provision that exempted
the Forest Service from complying
with our environmental laws, from
complying with the Clean Water Act,
the Clean Air Act, the National Forest
Management Act, the Endangered Spe-
cies Act, and all of the Federal envi-
ronmental and natural resources laws.

The rider provision also prohibited
the public from contesting timber sales
that the public thought would impair
the hunting or fishing on particular
forests. It just cut the public out.

So, first, it went too far because it
said that the environmental statutes
do not have to be observed. And, sec-
ond, it cut the public out of the proc-
ess.

Some wise person once said that for
every complicated problem—believe
me, this is a little complicated—there
is a simple solution, and it is usually
wrong. Most complicated problems do
not lend themselves to simple solu-
tions. Most complicated problems lend
themselves to nonsimple solutions;
that is, working hard, rolling up our
sleeves, dotting the i’s, crossing the t’s,
and trying to work out a pretty rea-
soned and balanced solution.

That is what the Murray amendment
does. It is an attempt to—and it is, if
one reads the language, a provision
that very much provides a framework
to accomplish that result. Let me give
you two examples of how the current
salvage rider—that is, the so-called
current salvage rider law that we now
have facing us—has aroused opposition
in my State.

The first example is the Hyalite
drainage in the Gallatin National For-
est. Where is that? The Hyalite is lo-
cated about 7 miles outside of Boze-
man. It is a very popular recreation,
hunting area. Bozeman is in Gallatin
County, one of the more prosperous
parts of our State. It is sought after. A
lot of people moving into Montana like
to go to Gallatin. It is very near the
Hyalite. Locals hike and ride bikes in
31 miles of trails. A herd of about 600
elk—and occasionally grizzly bears—
make their homes in the Hyalite. And
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the city of Bozeman gets about 15 per-
cent of its water from the Hyalite
Creek.

The Forest Service has proposed a
timber sale in the Hyalite under the
salvage logging rider. The Forest Serv-
ice says that they can do it; they can
harvest timber without hurting recre-
ation, without hurting wildlife, or
Bozeman’s drinking water.

I must say a lot of people in Bozeman
are not too sure about that. If the For-
est Service can cut timber and amply
protect elk habitat and water quality
at the same time, most people think
the Forest Service should welcome ac-
countability to the public. They should
want explained to the public how they
are doing this. Doing this under a law
that evades all environmental protec-
tion raises obvious and understandable
concerns in Bozeman.

It is kind of like buying a used car.
You buy a used car. You want to be-
lieve the salesman, but you also want
to have your mechanic take a look
under the hood just to be safe. And the
Hyalite is very important to Bozeman.
The people there want the safety that
the Clean Water Act and the National
Forest Management Act provides. I
think that is reasonable.

The second example is the Middle
Fork salvage sale in the Flathead Na-
tional Forest. This proposed sale is a
narrow strip of land just between Gla-
cier National Park and the Bob Mar-
shall Wilderness Area. The trees the
Forest Service wants to cut in the Mid-
dle Fork are not burned. Rather, they
are trees that the Forest Service has
determined are infected by root dis-
ease.

Like most Montanans, I have a very
deep reverence for Glacier National
Park and the Bob Marshall. We all do
in Montana. Like the Grand Canyon is
to Arizona or Yosemite is to California,
Glacier and ‘‘the Bob’ are part of our
Montana identity. So I do not think it
is asking too much in any timber sale
in this area to be held to a very high
conservation standard.

Ironically, I do not believe the Forest
Service and the timber industry need
to be excused from obeying the law. I
have seen the work they do. It is good.
And except for the rare exception,
these men and women are good stew-
ards of the land, and they harvest tim-
ber without hurting water quality or
elk habitat.

Where there are opportunities to har-
vest timber that has been ravaged by
fire or disease-infected timber, or rav-
aged by windstorms, the Forest Serv-
ice, I think, should move quickly. That
is the whole point of the Murray
amendment. The Forest Service does
not, however, need to suspend environ-
mental laws to do so. In fact, since this
salvage rider has gone into effect, the
Forest Service has committed to car-
rying out their salvage timber program
in full compliance of all environmental
laws. Rather, the Forest Service needs
the flexibility to protect the planning
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process and avoid many of the proce-
dural requirements that simply slow
their response time down.

That is why I support the Murray
amendment. It replaces the existing
salvage law with a process which recog-
nizes that salvage timber is different
from green timber. It calls on the For-
est Service to identify salvage logging
opportunities, prepare the necessary
analysis, and offer the timber up for
sale in a very short timeframe—about 6
months. This is a quick turnaround
when you consider that normally it
takes the Forest Service much longer
to prepare a green timber sale. The
Murray amendment does this while
honoring our environmental laws and
the public’s right to be involved in
making the decision.

Mr. President, I was struck by an ar-
ticle that ran in last Sunday’s Great
Falls Tribune entitled ‘‘Finding Com-
mon Ground.” This article does some-
thing that we rarely see these days; it
told the good news. It let the public
know about the impressive work that
groups all over our State—like the
Swan Citizens Ad Hoc Committee, the
Smith River Coordinated Resources
Management Commission, and Black-
foot Challenge—are doing to promote
jobs and economic development while
protecting our quality of life.

I believe the Murray amendment is
such an amendment. It will provide the
framework for future consensus build-
ing on how we can manage our national
forests.

I compliment the Senator for making
the change which will help us moved
toward our common ground.

Let me say, in closing, let us not lose
sight of what this amendment is. It is
about providing jobs and protecting the
environment. I urge Senators to sup-
port her commonsense effort to find
the median in between the common
ground to get the job done.

Mrs. MURRAY. Mr. President, I
thank my colleague from Montana for
supporting the amendment.

I yield 5 minutes to my colleague
from Vermont.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized for 5
minutes.

Mr. LEAHY. Mr. President, I believe
very strongly that Congress should re-
peal the salvage rider, and I believe
that Senator MURRAY’s amendment is
a responsible, balanced proposal to fix
a bad law.

I concur with the words of the distin-
guished Senator from Montana, Sen-
ator BAUCUS, in commending her in
working out a balanced amendment. I
believe that is why her amendment is
supported by conservation groups, by
private businesses, resource-based in-
dustries such as commercial fishermen,
editorial boards across the country, the
League of Conservation Voters, a whole
lot of others, because her compromise
provides economic stability and jobs
for workers in rural communities, and
it also respects what has been a 25-year
tradition of bipartisan environmental
protection in this body.
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It is not an extreme measure. It is a
very fair, very moderate, and very re-
sponsible measure. But the current
law, the current salvage rider is not. It
is not balanced. It is not fair. It is not
moderate. It is not responsible. So let
us come together as a Senate on a rea-
sonable alternative for protecting the
public’s national forest lands. These
lands are for us to share today but also
to have for generations to come. That
includes Senator MURRAY’s children,
who are going to live most of their
lives in the next century, as will mine.
But this public resource is being
abused, and we have to ask what is
going to be here in that next century.

I look at some of the claims that
were made. In July 1993, the American
Forest and Paper Association claimed
85,000 workers would lose their jobs be-
cause of President Clinton’s forest pol-
icy. Instead, 14,500 new jobs were cre-
ated in the top four western timber
States. The predictions were com-
pletely wrong. The American Forest
and Paper Association said that they
had to have the salvage rider because it
would provide new jobs for 16,000 work-
ers. Instead, it went just the opposite:
8,000 timber workers lost their jobs
since that piece of legislation passed.

The salvage rider we are trying to
correct is not a jobs producer—in fact,
it is a jobs killer—whereas the Murray
amendment will restore jobs and eco-
nomic stability to working Americans.
Also, the salvage rider is an expensive
waste of the taxpayers’ money. The
Forest Service spent millions of dollars
preparing salvage sales that nobody
even bid on. More than 100 different
sales totaling more than 200 million
board feet of timber were being ignored
by sawmills last fall. The sales that
were supposed to be sold for more than
$200 per thousand board feet could not
be sold at half the price. We are losing
money hand over fist. We have to agree
to this amendment.

In addition to the loss to the Treas-
ury, many rural communities face
enormous costs because of the environ-
mental destruction caused by irrespon-
sible logging.

Mudslides linked to timber roads and
clearcutting by a peer-reviewed sci-
entific report have wiped out bridges,
roads, drinking water systems, rec-
reational resources, and fisheries.
Local and Federal taxpayers will pick
up the tab.

While the amendment kills jobs,
wastes money and hurts communities,
there has also been a breach of trust.
The Senate was informed on March 20,
1995, that the salvage rider would apply
to a ‘‘group of timber sales that had al-
ready been sold under section 318 of the
fiscal year 1990 Interior Appropriations
Act.”

The day after President Clinton
signed the bill, well-financed timber
lawyers walked up the court steps to
force a different interpretation. They
won, and then proceeded to try to
throw one of my former staffers, Tom
Tuchmann, in jail for upholding envi-
ronmental laws as a civil servant.
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We need to repeal the salvage rider
because special interests have forced
old-growth logging throughout Oregon
and Washington way beyond any agree-
ment that had been forced on this ad-
ministration.

Finally, it is important to reject a
few other remaining myths that have
been perpetrated by lawless logging
proponents. Some people claim that
dead trees on national forest lands
have reached a crisis epidemic. The
most recent Forest Service data show
that through 1992, trees are dying fast-
er on industry lands. I made sure every
Senator had the facts about forest
health before the original Senate vote
on the rider in the spring of 1995. Peo-
ple claim that salvage logging protects
firefighters from deadly forest fires.
The families of dead firefighters came
to Washington to stop the rider and
support environmental laws.

The Murray amendment is not ex-
actly the provision I wanted. It is not
even exactly what Senator MURRAY
wanted. I do not believe any Senator
ever gets exactly what he or she wants.
Democracy includes two realities—
compromise and majority rules. There
are some who choose to operate outside
this reality, and contribute only to a
war of words. I oppose the ideological
stands that in the end accomplish
nothing. Senator MURRAY has worked
to accomplish results and deserves sup-
port.

I am proud to have been the lead co-
sponsor of an effort last spring to re-
store environmental laws, even though
we lost by one vote. I am proud of the
forest health data, the jobs data, the
timber supply data, and Forest Service
appeals data, and the letters I have
sent to every Senate office in my at-
tempts to turn the rider around. I am
proud to be the lead cosponsor of the
Bradley amendment to restore environ-
mental laws. I am proud to be the lead
cosponsor of Senator MURRAY’s honest
effort to get 51 votes to turn the sal-
vage rider around.

My only regret thus far that we still
have not prevailed.

We will soon vote on the Murray
Amendment. I hope we can finally
make progress on restoring environ-
mental laws. As the weather warms we
come closer and closer to a time when
hundreds of millions of board feet will
be cut without laws. I urge my col-
leagues to vote for workers, for eco-
nomic stability, and for the environ-
ment. We need Senator Murray’s
amendment now.

I hold up photos that the Senator
from Washington State [Mrs. MURRAY],
provided. Look what happens if you do
not follow good forestry practices.
Look at this mudslide as it comes
down, choking off a river. What does
that do to all the other resources? Ask
somebody who makes their living fish-
ing. Ask businesses that get income
from recreation what it means to
them. Let us go back to the kind of re-
sponsible, bipartisan environmental ef-
forts that this body has been famous
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for and let us adopt the Murray amend-
ment.

The PRESIDING OFFICER. Who
yields time?

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. I thank my colleague
from Vermont for his excellent state-
ment and his support.

I yield 5 minutes to my colleague
from California.

The PRESIDING OFFICER. The Sen-
ator from California [Mrs. BOXER] is
recognized for 5 minutes.

Mrs. BOXER. I thank the Chair. I am
pleased to be here in support of my col-
league from Washington, Senator MUR-
RAY.

I was always taught as a child that
when you make a mistake, you admit
it and fix it. I think that is what hap-
pened here. Many of us who voted for
the bill in which this rider was con-
tained believed that it would allow the
logging of dead and dying trees. We did
not intend for it to work out in a way
that healthy old-growth trees would be
cut down; they are surely our heritage.
We have an obligation to fix this prob-
lem.

I have to say for my friend, Senator
MURRAY, because I have worked with
her early on, this was a very difficult
amendment to put together. What she
did was to get the workers together
with the environmentalists. She found
that compromise between preserving a
precious environment and preserving
jobs. She deserves an enormous amount
of credit. I personally know how an-
guished she was as she tried to put to-
gether these coalitions, because it is
not easy. It is very easy to go with one
side. It is not as easy to try to put to-
gether the coalitions, but she has done
that. I am very pleased to be able to
support her. We have a chance to re-
verse a mistake, a mistake that opened
up old-growth forests and undermined
President Clinton’s consensus North-
west forest plan.

We finally have a chance to restore
environmental laws for our forests.
They are basically now, as I read it,
forests without laws. That was the ef-
fect of the court case. And with the
Murray amendment, we restore lawful
logging.

Our citizens must always have the
right to take part in Federal decisions
about how to manage our public for-
ests. I have always believed that was
very important. The Murray amend-
ment will restore the right of appeal to
citizens, and it ensures judicial review.

The Murray amendment resolves the
old growth issue by suspending old-
growth timber sales, commonly re-
ferred to as section 318 sales, and re-
quires the Forest Service and the Bu-
reau of Land Management to provide
substitute timber volume or buy these
sales back from the purchaser.

I believe that is very key because
that is where we see the jobs are being
preserved. The Murray amendment will
expedite implementation of the North-
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west forest plan by making sure that
resources are available to complete
recommended watershed analysis, and
we need that analysis. We also see in
this amendment a much needed Na-
tional Academy of Sciences study on
forest health.

So, in brief, we made a mistake. We
are losing old-growth trees. We have
seen the incredible photographs that
the Senator from Washington [Mrs.
MURRAY] has shown us—not cartoons of
trees, not drawings of trees, but really
what is happening in the forests. I
think anyone who sees it knows that a
picture is worth a thousand words.
People can stand up here and say: Gee,
it is not true; it is not happening; beau-
tiful trees are not being cut down.
Well, we see the photographs. We see
the truth.

We can fix the problem. We can make
sure that in fact trees that are not
healthy can be cut down. That is not a
problem. But not the healthy old-
growth trees.

I am pleased to stand with my friend,
and I hope that she obtains the votes
necessary to overturn a mistake that
we made right here in this Senate.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Who yields time? The junior Senator
from Washington.

Mrs. MURRAY. Mr. President, how
much time remains in debate?

The PRESIDING OFFICER. The jun-
ior Senator from Washington has 9
minutes and 50 seconds; 15 minutes and
31 seconds are left to the other side.

Mrs. MURRAY. Mr. President, let me
just say at this point that I appreciate
the remarks of my colleague from Cali-
fornia, Senator BOXER, about how dif-
ficult this has been, to bring people to-
gether to compromise on a very dif-
ficult and serious issue. In fact, I have
heard some of my colleagues on the
other side say that this debate is about
politics. I say, if this is just about poli-
tics, it would be simply an amendment
to repeal the rider. This is not about
politics. This is about policy. This is
about putting in place a timber salvage
rider that works, that keeps people
working, that uses our timber at its
highest economic value, but leaving
people in the process. That is what my
constituents are so angry about. They
have been left out of the process by the
rider that this Congress adopted last
year, and they want back in.

At this time I am very pleased to
have printed in the RECORD a letter
from the President, sent to me last
night from Jerusalem, with his strong
support of the amendment in front of
us. His words should be read by all of
my colleagues, but let me just read his
second paragraph. It says:

Judicial interpretation of the timber rider,
as it has been applied to old growth forests,
has broadened the Act’s requirements to the
point that it undermines our balanced ap-
proach to ensuring continued economic
growth and reliable timber supply in concert
with responsible management and protection
of our natural resources for future genera-

S2019

tions. The timber rider must be repealed as
soon as possible.

Mr. President, I ask unanimous con-
sent to have this letter printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Jerusalem, March 13, 1996.
Hon. PATTY MURRAY,
U.S. Senate, Washington, DC.

DEAR PATTY: I write to convey my strong
support for your amendment to repeal the
timber rider attached to the 1995 Rescissions
Act.

Judicial interpretation of the timber rider
as it has been applied to old growth forests,
has broadened the Act’s requirements to the
point that it undermines our balanced ap-
proach to ensuring continued economic
growth and reliable timber supply in concert
with responsible management and protection
of our natural resources for future genera-
tions. The timber rider must be repealed as
soon as possible.

Along with repeal, I must have the legal
authority necessary to honor the claims of
contract holders in a manner that is con-
sistent with environmental stewardship and
law, placing a priority on replacement tim-
ber volume. Your amendment will enable us
to do this.

With regard to salvage logging, I believe—
as you do—that salvage logging has an im-
portant role in the federal timber program.
Securing a steady supply of timber to North-
west mills continues to be a priority for me.
We also believe salvage logging must be
based on sound science and consistent with
our nation’s environmental laws.

Your amendment meets my overall goals
and objectives. I commend your efforts to re-
store the kind of balanced and reasonable ap-
proach that we established under the North-
west Forest Plan. I strongly encourage your
colleagues to support your amendment.

Sincerely,
BILL CLINTON.

Mrs. MURRAY. Mr. President, let me
again thank Senator HATFIELD for his
understanding in the offsets of this
bill, with our amendment that strikes
the portion of section 13 that is found
on page 27. We have made an adjust-
ment.

If this amendment is agreed to, and I
hope it is, we will continue to work
with Senator HATFIELD and others in
conference to assure that this amend-
ment is properly taken care of.

I reserve the remainder of my time.

The PRESIDING OFFICER. The sen-
ior Senator from Washington.

Mr. GORTON. Mr. President, a brief
history. One year ago, right now, 2
years after President Clinton had pro-
posed his very, very modest timber
plan for the Pacific Northwest, less
than half of what the President had
stated was in his plan for a harvest was
actually being carried out, frustrated
by endless litigation. This proposal was
passed, two-thirds of which simply en-
abled the President to carry out his
own promises, to keep his own commit-
ments. One portion of it authorized the
harvesting of certain contracts that
had long since been executed by the
Federal Government, and, Mr. Presi-
dent, which represent this much of the
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national forests in the Pacific North-
west—this being the entire forest, this
being what is already cut off. You, Mr.
President, cannot see the number of
acres we are talking about. I do not
think you can see it when I put this
magnifying glass on it. That was the
true compromise.

What did the President say about it?
The President said that compromise
contained language that preserved the
ability to implement the current forest
plans and their standards to protect
fisheries and the like.

Then the President changed his
mind, and the senior Senator from Or-
egon offered him a further compromise,
which is included in this proposal. Now
we have an amendment which would
cancel not only everything that was
done last year, but would cancel more
than everything that was done last
year—canceling contracts that were
never so much as controversial, estab-
lishing a new definition of salvage,
much more restrictive than that of
Clinton’s own Forest Service, and a
definition of salvage which will result,
not in a compromise, not in author-
izing salvage timber, but, in effect, pro-
hibiting any salvage whatsoever. Even
helicopter logging will be prohibited in
roadless areas. There are so many re-
stricted areas and so little money that
there will be no salvage timber, not
just in the Pacific Northwest, but in
your State, in States all up and down
the east coast, in the intermountain
West—there will be nothing left.

How is this to be paid for? Because
now we have to pay for these things.
How is it to be paid for? It is to the
credit of the junior Senator from my
State that she does not just say, ‘‘put
it on the cuff, add it to the deficit.”
She takes $130 million out of the appro-
priation for the Forest Service.

Earlier today this was only $110 mil-
lion. We checked with some people in
the Forest Service who, understand-
ably enough, do not want to be identi-
fied. That $110 million cut will cause
the RIF of 1,400 employees of the For-
est Service, all across the United
States. So I say to the Senator from
Vermont, the Senator from Alabama,
the Senator from North Dakota, your
forests will suffer, too. One thousand
RIF’s in the field of reforestation,
stand improvement, recreation mainte-
nance, watershed improvement, sup-
posedly the very goals of this amend-
ment, will be undercut by the RIF’s of
the people who would carry them out,
and 400 or 500 more in the field of forest
research.

So, we will devastate our national
forest planning, we will devastate the
very goals of a healthy forest that we
are talking about, by passing this
amendment. An amendment to do
what? An amendment to do what? An
amendment to cancel that many acres
of timber harvest contracts. Can you
see it? You cannot. You cannot see it.
It represents a one-time harvest of one-
tenth of the number of board feet that
regenerate automatically in these na-
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tional forests every year; one-tenth of 1
year’s growth.

I am simply saying the United States
of America, when it signs a contract,
ought to keep its word, it ought to
carry that contract out. And when the
President makes a commitment—this
President, this environmentalist Presi-
dent—we ought to empower him to
carry out that commitment.

The amendment will make a mock-
ery of the President’s commitments. It
will invalidate valid contracts. It will
result in the loss of thousands of jobs
in our forest, private sector jobs, and
probably 1,500 jobs in the Forest Serv-
ice itself, helping our forests to grow
and to regenerate.

Mr. President, how many minutes
does the Senator from Idaho need?

Mr. KEMPTHORNE. Seven minutes?

Mr. GORTON. Mr. President, I yield 7
minutes to the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. KEMPTHORNE] is
recognized for 7 minutes.

Mr. KEMPTHORNE. Mr. President,
today, the issue deals strictly with the
management of our national forests
and the health of those national for-
ests. The amendment before us would
eliminate the one tool we now have.

I think, as an Idahoan, I speak with
some experience as to what this is all
about, because 2 years ago we had dev-
astating forest fires that devastated
589,000 acres of land. That is 919 square
miles.

That is a number. How big is that?
That is approximately three-quarters
of the entire land in the State of Rhode
Island. This is a huge amount of land.
Yet the proposal is that we would only
go in and salvage approximately 10 per-
cent of the dead timber that is in that
tremendous, huge area. This amend-
ment would leave that dead and dying
timber to simply rot, to rot. We want
to go in and salvage 10 percent of that.

Also, this timber that is not removed
simply adds additional fuel to future
devastating fires. All the fire scientists
tell us that is what we can expect now,
more and more of these devastating
fires of hundreds of thousands of acres
at a time.

Is there benefit to the environment
to get in there and do something about
it? A study of the Boise National For-
est demonstrated the benefits of get-
ting in on the ground and helping for-
ests recover after a fire. Several areas
where no recovery work was performed
after the 1992 Boise foothills fire expe-
rienced huge landslides, or blow-outs,
as they are called. Entire hillsides
washed into streams, destroying fish
habitat, including habitat for the bull
trout, which is being considered for
listing as an endangered species.

The Boise National Forest study
compares the results of varying types
of intervention. The report found that
salvage operations can be designed so
that they are environmentally benign
and, in fact, beneficial. It also found
that salvage areas were in better shape
than areas that had not been salvaged.
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For example, soils which were baked
into impermeable crusts by the fire
were broken to allow water to pene-
trate. Stream banks were stabilized
and water was filtered through straw
bales to catch sediment that would
otherwise choke resident fish and de-
stroy spawning beds.

Dr. Leon Neuenschwander, professor
of fire ecology at the University of
Idaho, described the foothills fire as
‘““the most environmentally conscious
salvage-logging operation’ that he has
ever seen.

If this amendment is adopted, Ida-
hoans, Idaho’s forests, Idaho’s wildlife
are going to pay the price, straight-
forward. It means the end of any hope
of salvaging just a fraction of this tim-
ber that has been destroyed by fire, and
it also means that that fuel load re-
mains.

It means a loss of revenue that could
have been used for environmental res-
toration in some very sensitive water-
sheds. I am the chairman of the sub-
committee that is dealing with the En-
dangered Species Act. I am an advocate
that we not follow this amendment be-
cause we have species that need to be
protected.

By allowing us to go forward with
this sort of management, we can pro-
tect them, we can help them. But also,
Mr. President, so many of our rural
communities derive income from those
timber receipts for their schools so
that we can educate the kids of the
State through this harvest, and it
means leaving sensitive watersheds at
risk of reburn since there will be no
thinning of standing dead timber.

There was a picture shown at some
point during this debate of a massive
slide and blamed it all on what is tak-
ing place with logging operations.

James Caswell, who is a forest super-
visor in the Clearwater National Forest
in Orofino, ID, wrote a particular
statement that I think is of great in-
terest. He says:

To keep things in perspective, remember
flooding and landslide activity are a natural
phenomenon in this part of the country. In
the Clearwater Forest alone, major events
occurred in 1919, 1934, 1948, 1964, 1968, and
1974.

He said:

Photos taken in 1934 show extensive land-
slide activity in pristine areas, long before
logging or road building took place.

It is a natural phenomenon that does
occur.

It has been pointed out, too, that
many of the labor unions support this
amendment. I ask unanimous consent
to have printed in the RECORD the let-
ters from Douglas J. McCarron, who is
the president of the United Brother-
hood of Carpenters and Joiners of
America, who says:

I am writing to urge your opposition to ef-
forts to repeal the timber harvesting provi-
sions included in the 1995 Omnibus Rescis-
sions Bill.

Also, letters from the United Paper-
workers International Union, as well as
the International Association of Ma-
chinists and Aerospace Workers.
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There being no objection, the letters

were ordered to be printed in the
RECORD, as follows:
UNITED BROTHERHOOD OF CAR-

PENTERS AND JOINERS OF AMER-
ICA,
Washington, DC, March 5, 1996.
Hon. FRANK MURKOWSKI,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: On behalf of
the 550,000 members of the United Brothers
of Carpenters and Joiners of America (UBC),
I am writing to urge your opposition to ef-
forts to repeal timber harvesting provisions
included in the 1995 Omnibus Rescission Bill.
These provisions help protect the health of
our national forests. They also provide a sup-
ply of timber to help protect the livelihoods
of tens of thousands of forest products-re-
lated workers nationwide, including many
men and women who are members of our
union.

The bill was developed in part as a re-
sponse to the growing national forest health
emergency. The buildup of dead, dying and
diseased trees on federal lands has reached
unsafe levels, standing as kindling for wild-
fire and threatening to infect healthy trees.
The law allows for the removal of the dam-
aged trees which can be milled if removed in
a timely manner.

The bill was also designed to expedite tim-
ber sales prepared under President Clinton’s
Pacific Northwest Forest Plan and other
timber sales sold by the U.S. Forest Service
and the Bureau of Land Management (BLM)
during the last live years but held up by red
tape. These sales amount to less than fifteen
percent of the volume historically produced
from the Pacific Northwest and Northern
California each year. They also constitute
only slightly more than half of what was
promised under the President’s plan but to
date has not been produced.

Our union has long believed that we can
balance environmental interests with eco-
nomic realities. That is why we are sup-
porting language offered by Chairman Mark
Hatfield (R-OR). This legislation will modify
the timber harvesting provisions to provide
greater flexibility for the timber sale pur-
chaser and the Forest Service or BLM to
alter or substitute sales as the sales conflict
with environmental concerns.

We urge you to support the Hatfield
amendment and oppose the full repeal of the
timber harvest provisions.

Sincerely,
DOUGLAS J. MCCARRON,
General President.
UNITED PAPERWORKERS
INTERNATIONAL UNION,
Nashville, TN, March 1, 1996.
Hon. FRANK MURKOWSKI,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: On behalf of
the 250,000 men and women of the United Pa-
perworkers International Union, I am writ-
ing to urge you to oppose any efforts to re-
peal the timber harvest provisions of the 1995
Omnibus Rescissions Bill which was signed
into law by President Clinton last summer.
These provisions allow for emergency timber
salvage harvests and expedite the release of
existing ‘‘green’’ sales.

Timber salvage is critically important to
our members and our national forests. The
salvage law allows dead, dying, and diseased
timber to be removed from the forests in
order to decrease the threat of wildfires and
insect infestation. If removed in a timely
manner, this timber can be milled, thus pro-
tecting forest products-related jobs. The
timber harvesting provision also calls for the
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release of ‘‘green’ sales prepared under
President Clinton’s Northwest Forest Plan
and other ‘‘green’ sales that had been sold
by the U.S. Forest Service and the Bureau of
Land Management over the last five years
but have been held up by red tape. the
amount of ‘‘green’ sales to be released
amount to less than half of the sales prom-
ised to be provided under the President’s
Forest Plan but have yet to be delivered.

Repeal of the timber harvest provisions
will only exacerbate the job loss occurring in
timber-dependent communities throughout
the nation. Since 1990, over 22,000 timber-de-
pendent workers have lost their jobs in the
Pacific Northwest and Northern California
alone due to efforts to restrict timber har-
vesting on federal lands.

As always, we stand ready to work with
Congress to develop legislation that balances
environmental interests with the economic
and social needs of timber-dependent work-
ers and communities. That is why we urge
your support of the legislation proposed by
Senators Slade Gorton (R-Wash.) and Mark
Hatfield (R-Ore.) regarding implementation
of the timber sale provisions. This amend-
ment provides flexibility to the U.S. Forest
Service, the Bureau of Land Management
and the timber purchaser to modify or sub-
stitute sales as needed to address environ-
mental concerns. We hope we can count on
your support of this important legislation.

Sincerely,
WAYNE GLENN,
Office of the President.
INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS,
Gladstone, OR, March 4, 1996.
Hon. FRANK MURKOWSKI,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: On behalf of
the 20,000 members of the International As-
sociation of Machinists—Woodworkers Divi-
sion, I urge you to oppose any effort to re-
peal the timber rider attached to the 1995
Omnibus Rescissions Bill, which was signed
into law last summer.

The timber rider is critical to the men and
women of our union. The salvage provision of
the rider protects forest health by allowing
for the removal of deteriorating timber from
the forest floor. U.S. Forest Service figures
show that 4 billion board feet of dead timber
is accumulating each year on federal lands.
This accumulation increases the likelihood
that millions of acres of forest land will be
devastated by catastrophic wildfires. The
salvage provision not only improves the
health of our federal forests. If removed in a
timely manner, this timber can be milled,
protecting jobs and communities.

The timber rider also allows for the imple-
mentation of existing sales that were prom-
ised under President Clinton’s Forest Plan
and other sales that have been previously ap-
proved but have not been released due to bu-
reaucratic red tape. These sales, which
amount to less than 15% of what has been
historically produced from federal forest
lands in the Pacific Northwest and Northern
California each year, will provide economic
relief to thousands of forest products work-
ers nationwide.

The members of our union are willing to
work with the Clinton administration and
Congress to solve the timber supply and for-
est health crises. With that in mind, we be-
lieve that the recent legislation introduced
by Senator Mark Hatfield (R-OR) attempts
to balance the needs of the people with the
future of our federal forests. If passed, this
legislation would provide an adequate level
of flexibility to the U.S. Forest Service, the
Bureau of Land Management, and timber
sale purchases to modify and/ or substitute
timber sales prepared under the timber rider.
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Congress is in the position to provide bal-
ance to the forest management debate. We
hope that we can count on your support for
the Hatfield legislation.

Sincerely,
WILSON HUBBELL,
Administrative Assistant,
Woodworkers Division.

Mr. KEMPTHORNE. Mr. President,
Gifford Pinchot, who is the father of
the Forest Service and he, in fact, was
the adviser to the creator of our na-
tional park and forest system, Presi-
dent Teddy Roosevelt, was adamant
that our Federal forests not be ‘‘pre-
serves” but ‘‘reserves,” managed for
the best good of the public. He specifi-
cally viewed timber harvest as a cen-
tral part of forest management. I urge
the Senate not to move away from the
very essence of that ideal by Gifford
Pinchot.

I commend the senior Senator from
Washington for his efforts on this, and
I say that on behalf of so many citizens
throughout the Northwest who have
seen the devastation of these fires.

Also, let us allow the forest man-
agers to be the forest managers there
on the ground. We cannot manage it
from this Chamber. We need to allow
them to be the managers, as was in-
tended, as they have the ability to do.

With that, Mr. President, I reserve
the remainder of my time.

Mr. HATFIELD. Mr. President, I op-
pose the amendment offered by my
good friend from the State of Wash-
ington, Senator MURRAY. Let me say at
the outset that I respect the motives
and the determination of the author of
this amendment. I look forward to
what I have come to expect from the
Senator from Washington—a well-in-
formed and civil debate on the merits
of current law and proposed changes to
it.

I have many questions about the
Murray amendment—how it would be
implemented and what is meant by
many of its provisions. I would have
preferred to have a hearing record or
some consideration by the authorizing
committees before making a decision
about such a comprehensive forestry
program as Senator MURRAY has put
forward. As a member of the Com-
mittee on Energy and Natural Re-
sources, I am aware that Senator
CrAIG’s forest health bill, which has
been the subject of bipartisan negotia-
tions with the White House for over a
year, and which has been the subject of
hearings before the committee, is
ready to be placed on the Energy Com-
mittee’s markup schedule. I would be
interested, as this debate progresses, to
know how the Murray amendment
compares to Senator CRAIG’s legisla-
tion.

Regardless of my feelings about the
underlying statute this amendment
would repeal, I would be very reluctant
as the manager of this bill to agree to
such a sweeping national forest policy
re-write as the one the Senator from
Washington has laid before us today,
particularly one drafted so quickly. I
would be especially reluctant to accept
such a comprehensive proposal without
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the full concurrence of the authorizers.
Let me remind my colleagues that law
that would be repealed by the MURRAY
amendment was prepared with the full
cooperation of both House and Senate
authorizers. The lack of involvement of
the authorizers alone would compel me
to oppose this amendment. Because of
my personal involvement in this issue,
however, I will make more detailed ob-
jections to this amendment than those
which I would normally offer in my
role as the manager of this bill.

Mr. President, this is a tremendously
important debate. Seven short months
ago, this body included the so-called
salvage rider in the 1995 Rescissions
Act. In the intervening months, those
who have opposed this measure from
the beginning have engaged in a vig-
orous campaign of protest, hysteria,
misinformation, and civil disobedience
in an effort to intimidate Congress and
the Clinton Administration into re-
versing their support of the measure.
The very small minority of Americans
who advocate a no-cut, non-use policy
on Federal lands lost this battle in
Congress last year and now are using
their anger to mislead the public that
the last of our old-growth forests are
about to be cut down forever, never to
be replaced. This is simply not true.

I represent a State that is often
sharply divided on natural resource
issues. These divides generally reflect
the difference between the urban and
the rural way of life. During the dec-
ades I have devoted to public service, 1
have sought to bridge the chasm that
has formed between the urban and
rural citizens of my State and bring
some order and balance to natural re-
source conflicts by addressing both
sides of the debate.

Up until recently, the forest products
industry has been the largest manufac-
turing sector in Oregon. In the past,
my State alone has supplied our Nation
with 20 percent of its softwood lumber
needs. Just b years ago, 77,000 workers
were employed directly by the forest
products industry. Since that time,
21,800 of those 77,000 jobs have been lost
and 212 mills have closed. Most often
these mills are located in towns whose
economies are based almost solely on
the mills and the related businesses
which deal directly with them.

Many of these mills, and the towns
which grew up around them, located in
the heart of Federal forests at the urg-
ing of the Federal Government. Prior
to World War II, our Nation’s Govern-
ment told the forest products industry
to overcut its own private lands to pro-
vide materials for the war effort, and
in exchange we would open up the Fed-
eral forest lands to sustained yield
management after the war.

Because of these commitments which
were made over the years, I have al-
ways felt that Congress is committed
to providing these communities with
policies which ensure a predictable and
stable supply of Federal timber to
these mills. Nevertheless, meeting
these commitments to mills and tim-
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ber towns and protecting our environ-
ment is not the either/or choice that is
presented to us by the single interest
groups.

I have always recognized the need to
balance a strong resource based econ-
omy with appropriate environmental
protections in my State. I have person-
ally authored legislation increasing Or-
egon’s wilderness system from 500,000
acres to 2.1 million acres—more than
any other elected official in Oregon
history. I have also authored legisla-
tion increasing Oregon’s wild and sce-
nic rivers system from 4 to 42—the
largest in the Nation. The next highest
States are Alaska with 26 and Cali-
fornia with 10. I have also authored leg-
islation preserving such ecologically
significant areas as the Columbia River
Gorge, Hells Canyon, Newberry Crater,
Cascade Head, Yaquina Head, and the
Oregon Dunes.

In addition, in 1989, I coauthored a
bill with then-Senator Adams which,
for the first time, recognized that old
growth forests need to be protected
from further fragmentation and spot-
ted owls need to be protected con-
sistent with the Endangered Species
Act. This provision was the so-called
section 318 timber compromise, which
was attached to the fiscal year 1990 In-
terior Appropriations Act.

My commitment to Oregon’s environ-
ment and to its natural resources runs
very deep. I am proud to have played a
role in preserving these areas for fu-
ture generations, and I will work this
year, my last year in the Senate, to
protect several other areas of my
State. While I have worked diligently
to protect Oregon’s environment, it
was always within the context of the
larger picture—that 84 communities in
my State were dependent on a stable
supply of wood from Federal lands and
that our forests could be managed, ac-
cording to the best science of the day,
on a sustainable basis.

Now, in listening to the rhetoric
from the environmental community on
the salvage provision, their true, un-
derlying goal has finally been disrobed
and can be debated. That debate is, can
we manage our Federal lands at all? If
you listen to the rhetoric you will hear
clamoring for an end to the cutting of
any green trees. Only dead and dying
trees should be cut. Do not be deceived.
These same extremist groups have ad-
mitted that their platform is the elimi-
nation of any and all harvesting of
trees on Federal land. If my State is
first to be bullied into this short-
sighted program, other States will
surely follow.

The sad fact of this debate is that the
elimination of harvesting of trees on
Federal lands is happening without one
affirmative statement from Congress
that this is the course of action we be-
lieve is best for the Nation. Indeed,
these decisions are being made by over-
zealous judges who feel that their job is
not only to interpret the law, but to
steer it in a certain direction not nec-
essarily intended by Congress. These
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decisions are being made outside of the
legislative process via public relations
campaigns and staged media events in
a hyperbolic, uninformed, and inten-
tionally misleading manner.

The Murray amendment lends cre-
dence to this approach and gives those
who would lock up our forests forever
the upper hand legislatively. All this
without one hearing, one markup, or
any time for internal debate and dis-
cussions with the Clinton administra-
tion.

The modest measures contained in
the law sought to be repealed by the
Murray amendment are largely discre-
tionary, will expire in December 1996
and underwent Appropriations Com-
mittee hearings, markups, floor debate
and months of negotiations with the
Clinton administration. If last year’s
modest, stopgap provision cannot be
sustained in law, we will have lost any
semblance of balance in our national
forest policies and Congress will have
once again abdicated its responsibility
to play a role in setting the policies
governing management of our national
forests.

This Senator advocated strongly for
the enactment of the statute sought to
be repealed by the Murray amendment,
and I will energetically defend it
today, as modified by the chairman’s
mark of the Omnibus Appropriations
Act. Let me take a moment to outline
the law and clarify the impetus behind
its enactment.

The salvage provision included in the
fiscal year 1995 rescissions bill has
three separate and distinct provisions.
The first provides the administration
with temporary expedited salvage sale
authority. The second provision grants
legal protections to the administration
for implementation of the President’s
Northwest forest plan. Finally, the
statute releases certain sales prepared
and offered by the Federal Government
from 1990 forward that have been
blocked due to consultation procedures
under the Endangered Species Act.

Before I proceed with a more detailed
outline of this law, let me highlight for
my colleagues a seldom stated fact
about this controversial law: Except
for the provision directing the release
of a relatively small number of sales
that have been blocked by ESA con-
sultation, the remainder of this law is
discretionary. More specifically, the
provisions of the law related to salvage
and those related to the President’s
forest plan are toothless. The President
is not required to offer a single sale or
cut a single tree.

Immediately after signing the Re-
scissions Act, the President sent a
memo to his agency heads saying:

Public Law 104-19 gives us the discretion to
apply current environmental standards, and
we will do so. I am directing you to * * *
move forward expeditiously to implement
these timber related provisions in an envi-
ronmentally sound manner, in accordance
with * * * existing environmental laws.

A parade of administration officials
have come before the Energy and Nat-
ural Resources Committee to confirm
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this commitment by the President,
which is fully consistent with the legis-
lative intent of the statute, to imple-
ment the salvage program and his
Northwest forest plan in complete con-
formity with existing environmental
laws. These discretionary provisions
are the very provisions the Murray
amendment seeks to repeal and replace
with a permanent, prescriptive, nar-
rowly focused timber salvage program.

So to repeat, the law simply provides
the President with forest policy tools
that can be used to expedite salvage
timber sales and sales under his North-
west forest plan. Whether the Presi-
dent chooses to use these tools is en-
tirely up to him.

I would now like to discuss in further
detail, each of the provisions of the sal-
vage rider from the fiscal year 1995 Re-
scissions Act and, shortly thereafter,
my concerns with the Murray amend-
ment as proposed.

The first and most significant provi-
sion in the salvage law provides the ad-
ministration with temporary authority
for an expedited timber salvage pro-
gram. This provision will expire on De-
cember 31, 1996. An expedited salvage
process is needed to harvest dead trees
because they pose a significant fire
risk, create additional forest health
concerns and the trees deteriorate rap-
idly, losing over half their value in the
first 2 years.

In Oregon, and in Federal forests na-
tionwide, we are in the midst of a for-
est health crisis. Three years ago, 50 to
70 percent of the forests in eastern Or-
egon’s Blue Mountains area were con-
sidered dead or dying. According to the
Blue Mountains Natural Resources In-
stitute [BMNRI] in La Grande, nothing
has changed in regard to fuel buildup
and fire risk. In fact, the BMNRI
states:

The Blue Mountains is one of many areas
in the interior West where accumulation of
dead and dying trees continues to increase,
thus confronting managers and the public
with an unprecedented degree of cata-
strophic fire hazard.

The 1994 fire season was one of the
worst on record. Thirty-three Ilives
were lost and the Government spent
nearly $1 billion fighting fires. Four
million acres and four billion board
feet of timber burned. The salvage law
came about as a means of giving our
Federal land management agencies the
flexibility to act swiftly to address this
precarious situation for Oregon’s forest
ecosystems, firefighters, and rural
communities. Otherwise, we may face
fire seasons in the future that are as
bad or worse than 1994.

According to the Forest Service, na-
tionwide we have about 18 billion board
feet of standing dead and dying trees.
The salvage provisions of the Rescis-
sions Act give Federal land manage-
ment agencies flexibility to address the
forest health problems they believe
must be addressed. Incidentally, the
agencies determined that they were ca-
pable of harvesting 2 billion board feet
of salvage timber nationwide for each
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of the 2 years the salvage provision was
to be in place. For each sale, they must
at least prepare an environmental as-
sessment under the National Environ-
mental Policy Act and a biological
evaluation under the Endangered Spe-
cies Act. In addition, agencies are free
to follow their existing standards and
guidelines for implementing Federal
environmental law for each timber
sale.

Without this provision, actually con-
ducting any forest health or salvage
operations would be easier said than
done. Simply put, public involvement,
judicial review, and administrative ap-
peal statutes granted by Congress in
existing environmental laws have been
used by a small minority to block any
management of public lands, even for
these valuable and necessary salvage
operations. These groups would rather
let our dead and dying forests burn by
catastrophic fire, endangering human
life and long-term forest health, than
harvest them to promote stability in
natural forest ecosystems and commu-
nities dependent on a supply of timber
from Federal lands.

The second provision of the salvage
law grants legal protections for the ad-
ministration to implement President
Clinton’s Pacific Northwest forest
plan. This protection is accomplished
by eliminating administrative appeals
and expediting judicial appeals. This is
designed to give the President the free-
dom to implement his plan, which has
been upheld in Federal court as in com-
pliance with all environmental laws.

All sales under this section have been
prepared under the standards and
guidelines of the President’s forest
plan. These provisions are so protec-
tive, the Northwest is producing about
10 percent of its historic volume levels
under them. Again, the provisions here
are discretionary. The President is not
compelled to harvest one stick of tim-
ber if he chooses not to.

The third provision releases certain
sales offered or awarded since 1990 in
the geographic area covered by section
318 of the fiscal year 1990 Interior and
Related Agencies Appropriations Act.
By its own estimates, the Forest Serv-
ice faces at least $150 million in con-
tract liability for failure to move for-
ward with these sales which it prepared
and offered. Congress moved forward
with them, in large part, in an effort to
address this liability question.

These delayed sales represent ap-
proximately 650 million board feet of
timber affecting less than 10,000 acres
of Federal forest land in Oregon and
Washington. To the average home-
owner, this may sound like a tremen-
dous amount of timber over a very
large area. However, in the context of
Federal land management in the Pa-
cific Northwest, 10,000 acres is a minus-
cule amount. To illustrate, the Presi-
dent’s Northwest forest plan covers 24.4
million acres, 19.5 million acres of
which is withdrawn entirely from com-
mercial timber harvest. The sales re-
leased under this provision represent
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less than an infinitesimal one twenty-
four-hundredth of the land within the
jurisdiction of the President’s plan.

Let me also put the 650 million board
feet of volume in perspective. Again,
this may sound like a great deal of
timber. However, throughout the 1980’s,
the Pacific Northwest averaged an an-
nual harvest level of around 3.85 bil-
lion—not million—board feet. Our an-
nual harvest levels are now about 10
percent of these 1980’s levels, largely
due to the significant protections of
the President’s forest plan. Under his
plan, the President promised the people
of the Pacific Northwest a first-year
harvest of 2.2 billion board and an an-
nual harvest level of 1.1 billion board
feet each year thereafter. However,
since that promise was made, a total of
about 500 million board feet has been
sold under the plan.

These sales have been held up for a
variety of reasons, primarily for con-
sultations for the threatened marbled
murrelet. Habitat for this sea bird has
been designated as any forest land
within 35 miles of the Oregon and Cali-
fornia coasts, and 50 miles from the
coast in the State of Washington. This
amounts to about 4.4 million acres,
two-thirds of which is Federal. These
birds are very difficult to survey be-
cause they spend an estimated 90 per-
cent of their lives at sea. While total
habitat of the bird is about 2.5 million
acres in the Northwest, only 10 percent
of that acreage has been surveyed.
Based on this scant evidence, scientists
estimate that the Northwest is home
to between 18,600 and 32,000 murrelets.
Over 300,000 of these birds are believed
to inhabit Alaska.

Under the salvage provision, timber
sales must go forward unless a threat-
ened or an endangered species—
murrelet—is known to be nesting with-
in the acreage of the sale unit. In that
case only, the administration is au-
thorized and directed to provide re-
placement volume of like kind and
value within the contract area of the
existing timber sale. Under this lan-
guage, the administration’s ability to
provide replacement timber is re-
stricted more than I believe Congress
intended. Specifically, replacement
volume can only be offered when there
is a murrelet problem, and finding like
kind of timber within the contract area
is proving to be very difficult.

I met with Clinton administration of-
ficials last December to discuss these
and other concerns with the salvage
rider.

Consistent with their specific sugges-
tions to alter the language to reflect
their concerns, Senator GORTON and I
drafted and included language in the
omnibus appropriations bill which
gives the Forest Service and the Bu-
reau of Land Management greater
flexibility to modify or buy back sales
on three specific counts.

First, under our amendment the ad-
ministration may offer replacement
volume for any 318 area sale on which
it feels there is an environmental prob-
lem, not just those where a murrelet is
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known to be nesting. The amendment
would then give the agencies 45 days to
reach a mutually satisfactory agree-
ment with the purchaser regarding
what that replacement volume should
look like. Replacement timber can be
of any kind, value, volume and loca-
tion, as long as there is mutual agree-
ment between the land management
agencies and the sale purchaser.

Second, our amendment gives the ad-
ministration the authority not only to
offer replacement volume to a timber
sale purchaser but also to offer to buy
out a sale. The administration has re-
peatedly requested this authority and
has even indicated that it is able to se-
cure $560 million from a neutral funding
source to cover the costs.

Finally, our amendment removes the
requirement that these sales be oper-
ated by September 30, 1996. We have
lifted this deadline so timber sale oper-
ators do not have to rush to cut these
trees hastily before any additional en-

vironmental considerations can be
taken into account.
In summary, Mr. President, our

amendment does everything the ad-
ministration has requested aside from
giving them total authority to cancel
contracts unilaterally with no com-
pensation to timber sale purchasers. I
remind my colleagues that, by the For-
est Service’s own estimates, it is finan-
cially liable to the tune of about $150
million for canceling these contracts.

The Murray amendment, by compari-
son, does not address the issues out-
lined by the administration except to
relieve them from any and all responsi-
bility to harvest these sales. This
course of action is absolutely contrary
to the commitments the administra-
tion made during 6 months of detailed
negotiations with Congress on the fis-
cal year 1995 rescissions bill, which in-
cluded the salvage provision.

Aside from my objection to the un-
derlying principle that the Murray
amendment allows the Clinton Admin-
istration to fully back out of the com-
mitments it made during the delibera-
tions on the salvage provision, the
amendment raises a number of addi-
tional concerns.

First, the Murray amendment re-
places the salvage portion of the rider,
which expires at the end of 1996, with a
comprehensive, long-term salvage tim-
ber harvest program. All this without
one hearing in the authorizing com-
mittee, no hearings in the Appropria-
tions Committee and no internal or ex-
ternal communications or debate.

Under the Murray amendment, any
sales which have been released as part
of the salvage rider would be open to
immediate administrative and judicial
challenge and would be stopped in-
stantly, even if timber is already fallen
and bucked and stacked on the ground.
The Government has sold about 1.8 bil-
lion board feet of salvage and billions
more are in the pipeline. In addition,
sales cleared under the President’s
Northwest forest plan would be re-
opened to a new round of administra-
tive and judicial appeals.
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The Murray amendment’s salvage
program is very detailed and prescrip-
tive. Remember, the salvage program
we enacted as part of the rescissions
bill gives complete discretion to the
land management agencies to lay out
sales in a manner consistent with ex-
isting environmental laws and stand-
ards and guidelines, as President Clin-
ton committed to doing. The Murray
amendment will allow salvage only in
roaded areas. It precludes even heli-
copter logging in roadless areas, often
where we have our most severe forest
health problems. No salvage logging
will be allowed in ‘‘any area withdrawn
by Federal Law for any conservation
purpose.” This is so restrictive that
the language in the Forest Service’s
1897 Organic Act, which allows the
President to establish forest reserves,
would appear to apply this restriction
to the entire national forest system.

The Murray amendment will also
grant the President’s Council on Envi-
ronmental Quality 1 year to develop
salvage compliance regulations. Thus,
not only will sales stop in their tracks,
it will take at least a year and prob-
ably much more to even begin offering
sales under the new law. In the mean
time, logs will lay on the ground and
rot. The Government’s liabilities to the
purchasers who have operated many of
these sales almost to completion will
increase greatly, and the backlog of
dead timber from the 1994 fires and the
risks associated with keeping these
trees on the ground will have gone
unaddressed.

To oversee this new salvage program,
the Murray amendment creates a new
interagency, multi-level bureaucracy
for ESA compliance, including two
interagency scientific teams and two
layers of dispute resolution teams. Lit-
tle guidance is given to these teams
and the amendment uses so-called suf-
ficiency language, to which the Sen-
ator from Washington strenuously ob-
jects, to restrict public input and ex-
empt these new bureaucracies from the
Federal Advisory Committee Act.

On that note, the amendment has its
own share of sufficiency language. As
one who has used sufficiency language
on several occasions because of emer-
gency situations, I have no problem
with the concept of using this lan-
guage. Critics of current law have
strongly criticized the use of suffi-
ciency. The sponsor of the current
amendment was on record as opposed
to sufficiency language even prior to
her arrival in the Senate. Overall, 1
have tried to be sensitive to her con-
cerns. In fact, I worked closely with
her and the Clinton Administration
this last fall to develop a solution to
the salmon recovery funding problem
in the Columbia River Basin which did
not use sufficiency language at all. The
Murray salvage amendment, however,
is filled with sufficiency language
which overturns court rulings and ex-
empts Federal agencies from all sorts
of laws.

The Murray amendment attempts to
terminate all existing contracts on

March 14, 1996

sales released by the salvage rider in
the geographic area of covered by sec-
tion 318 of the fiscal year 1990 Interior
Appropriations Act. In doing so, how-
ever, the amendment terminates all re-
maining 318 sales, including over 300
million board feet of noncontroversial
sales that were not released or affected
in any way by the Rescissions Act.
This opens the Government to addi-
tional millions in new and needless 1li-
ability and removes much-needed tim-
ber from the pipeline of sales available
for use by timber dependent commu-
nities in Oregon and Washington.

I know the sponsor of the pending
amendment will concede that she has
had a very difficult time finding the
necessary offsets to pay for what CBO
has told me is a $250 million amend-
ment. We certainly cannot be accept-
ing lightly any proposal that will ex-
pose the government to such huge
sums of liability.

The Murray Amendment provides re-
placement volume authority, but re-
placement sales must be completed
within one year, which is a near impos-
sibility, unless another time line is
agreed to. Buy-out authority is also
provided, but funding appears to be
subject to appropriations or through
loan forgiveness or future bidding cred-
its. If negotiations toward mutual
agreements with timber sale pur-
chasers are unsuccessful, the adminis-
tration is provided with unilateral can-
cellation authority on these sales.
Thus there is no reason for the admin-
istration to deal in good faith with
these purchasers. This is the very rea-
son we enacted this provision in the
first place. The Administration had
been sitting on these sales for 5 years.

Finally, the Murray Amendment di-
rects the Secretary of Agriculture to
use road construction funds to prepare
timber sales. Most of the road con-
struction account, however, is already
devoted to implementation of the
President’s forest plan, including tim-
ber sale preparation. Under this provi-
sion, we would literally reduce the
work we are able to accomplish under
the President’s forest plan, as modest
as it has been these past 2 years, in
place of preparing alternative volume
sales. This is expressly opposite of con-
gressional intent in passing the origi-
nal salvage provision on the Rescis-
sions Act and specifying that the vol-
ume of the 318 areas sales was not to
count against current allowable sales
quantities under the President’s forest
plan.

I strongly urge my colleagues to vote
against the Murray amendment. It
overreaches the authority of the Ap-
propriations committee and authorizes
a comprehensive, long term timber sal-
vage program. It leaves already har-
vested trees on the ground to rot. It
creates significant and unnecessary
new areas of contract liability to the
Federal Government.

The language which Senator GORTON
and I have included in the pending leg-
islation addresses the concerns raised
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by the Clinton administration while
still helping meet the original purposes
of the act when it was signed into law
by President Clinton after 6 months of
congressional debate and negotiations.

I supported the salvage rider origi-
nally, and have drafted changes to it
now which I urge my colleagues to sup-
port. I believe it allows us to show that
we can be reasonable in what we do in
the forests and harvest trees for many
uses—forest health, community sta-
bilization, ecosystem restoration and
jobs for our workers.

I urge my colleagues to oppose the
Murray amendment.

Mr. DOLE. Mr. President, the timber
and salvage issue has been subjected to
confusing direction from the Clinton
administration. After first vetoing the
bill, the President began to criticize
the bill.

This constantly changing position of
this administration on this bill hardly
contributes to a solution on what has
become a needed resolution both for
environmental concerns as well as eco-
nomic. The repeal of this amendment
would stop ongoing salvage sales, cre-
ating numerous new court challenges
and lawsuits. During regulatory reform
this problem was noted to be a signifi-
cant concern of our friends across the
aisle. Now however, it is a acceptable
requirement.

Second, as Senator CRAIG has pointed
out, the emergency salvage law is nec-
essary for jobs and forest health. As
the amount of dead and dying trees in-
creases, so dies the threat of wildfires.
The lack of access to this timber re-
sults in lost jobs.

The Clinton forest plan is not work-
ing. The amount of timber being pro-
duced is far below what the President
promised and jobs continue to be lost.
The Forest Service has produced very
little salvage volume. The only volume
that is really being produced under this
provision are in the area covered by
section 318, timber that was previously
sold. Yet the President wants to hold
up the sale of this timber as well.

If this law is repealed the liability of
the Federal Government increases, jobs
will be lost, the environment threat-
ened and a bureaucratic nightmare is
created. We can move forward with
managed timber sales and still protect
endangered species and jobs. What we
have to do is apply good management.
Repealing this law is not the first step
that needs to be taken. I urge my col-
leagues to defeat the Murray amend-
ment.

Mr. MURKOWSKI. Mr. President, I
rise in strong opposition to the Murray
amendment. This proposal would cre-
ate chaos in the National forests. It
would repeal a measure we passed just
7 months ago, which the Forest Service
and BLM have, at our urging, been
moving to implement. Then it provides
these agencies with new, conflicting di-
rection.

Moreover, the Murray amendment
provides the agencies with long-term
direction on forest health restoration
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that: First, was introduced less than
one week ago; second, has never been
reviewed by the authorizing commit-
tees, or been subject to a hearing; and
third, is fundamentally and fatally
flawed. By contrast, my committee has
been working on long-term forest
health legislation introduced by Sen-
ator CRAIG and Senator HEFLIN for over
a year. This effort has included ex-
tended discussions with minority staff
and members of the Energy and Agri-
culture Committees and the land man-
agement agencies. While these discus-
sions have not produced complete con-
sensus, they have produced a bill that
is well drafted, addresses many mem-
bers’ concerns, and will be marked-up
and reported later this month.

The Murray amendment in essence
asks us to put this aside and, instead,
enact on the floor today a multiyear
piece of legislation—with significant
environmental and economic implica-
tions—that most of us have never even
seen. Well let me share a few high
points.

Senator MURRAY would subject all of
the salvage timber sales sold in the
past year to new administrative ap-
peals and expanded judicial review.
This amounts to 1.8 billion board feet
of sales that will be stopped in their
tracks. Loggers and mill workers will
be sent home. The value of the dead
and decaying timber will decline as the
appeals and lawsuits are heard. In a
hearing before our committee last
week, Forest Service officials ex-
pressed concern over this problem. The
original terms of the timber sale con-
tracts will be violated by the Govern-
ment, and contract damage claims will
ensue as timber companies are forbid-
den to harvest under the terms and,
more importantly, timeframes of the
contracts.

In response to the extraordinary 1994
fire season, we chose 7 months ago to
allow, under some conditions, ‘‘logging
without lawyers.” Senator MURRAY ap-
parently finds an unacceptable restric-
tion on legal employment opportuni-
ties. She wants to put lawyers back to
work. Maybe that’s alright. I don’t dis-
like lawyers—much. But there is a
clear choice here. Creating all these
new legal jobs will unemploy loggers
and millworkers.

Let me give you another example.
The Murray amendment prohibits for-
est health and salvage activities in
roadless areas. Why? Don’t these areas
deserve treatment if they are sick?
Shouldn’t fire-damaged watersheds in
roadless areas be stabilized? Maybe
people have faith that roadless areas
will recover without help. Perhaps this
provision was drafted in a Christian
Science reading room.

Here’s another—the Murray amend-
ment eliminates the expediting proce-
dures for salvage sales that were devel-
oped by the Bush administration and
refined by the Clinton administration.
Why are we going to substitute what-
ever wisdom we can muster here in an
hour today for provisions that rep-
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resent the result of 7 years of bipar-
tisan analysis?

On the other hand, if that doesn’t
trouble you, I shouldn’t bother men-
tioning that the Murray amendment
offers a completed new definition of
what constitutes a salvage timber sale.
Apparently the definition provided by
the Forest Service scientists and used
both in Public Law 104-19 and Senator
CRAIG’s bill, is somehow inadequate. If
so, we will never find out why in the
hour we have devoted to this issue.

But let me close with my favorite.
Section 305 of the Murray amend-
ment—for those of us who have had the
time to be so precise—directs the Coun-
cil on Environmental Quality to de-
velop expedited NEPA compliance pro-
cedures for salvage sales. They are
given a year to develop these expedited
procedures. This chart shows how fast
fire-killed timber deteriorates. So what
the Murray amendment does is: put ev-
erything on hold; reinstate lawsuits
and appeals; and maybe in a year or so
we will have new, expedited procedures
for salvage sales from the CEQ.

The Murray amendment appears to
address forest health concerns and the
needs of forest communities. But un-
derstand that no one, least of all the
American people, are fooled. This is a
vote to appease mnational environ-
mental groups. They have a lot riding
on it.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Wash-
ington.

Mrs. MURRAY. Mr. President, as we
end this debate, I want to respond to
one point again. I heard my colleagues
go back to the offset that is in this
amendment and threatening our col-
leagues with loss of their Forest Serv-
ice funds or loss of jobs. Let me remind
all of my colleagues, this money comes
from the general administration fund.
It can come from general belt tight-
ening, and it will come from travel.
But we also have the commitment from
the chairman of the Appropriations
Committee to work within the confines
of the conference committee to come
up with a reasonable offset. Again, be-
cause of the way that the amendments
have come forward on this floor, we
had to put in the offset the way it is,
but it will be worked out in conference.

Let me go back to why this issue is
so critical at this time. Last year, this
Congress passed a rider on the rescis-
sions bill that went too far. It allowed
trees, such as shown right here, a tree
that is 8 foot in diameter, to be cut
down regardless of environmental laws
and without public input. This tree is
more than 250 years old. This tree will
not be replaced in the lifetime of my
grandchildren, my great-grandchildren,
or my great-great-grandchildren.

Mr. President, these are the trees
that, without adoption of my amend-
ment, will continue to come down in
forests across the Pacific Northwest.
That is not what the intent of this Con-
gress was, I hope, last summer, but it is
the result and it needs to be stopped.
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This debate is also about logging
that occurs without regard to environ-
mental impact. Without the adoption
of my amendment, these types of log-
ging disasters will occur where slides
come down, block our rivers and
streams and do tremendous damage to
our salmon and our trout and our wild-
life that inhabit these areas, much less
to flooding that occurs in the North-
west because of harvesting such as
this.

Mr. President, do not just take my
word for this. We have received edi-
torials from across the West, and I ask
unanimous consent to have them print-
ed in the RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the Seattle (WA) Post-Intelligencer,
Mar. 6, 1996]

SENATOR MURRAY’S GOOD ‘‘TIMBER RIDER”
PLAN

Sen. Patty Murray has introduced sensible
legislation to undo the damage contained in
the controversial ‘‘timber salvage rider.”

Congress ought to adopt it forthwith.

The Seattle Democrat’s bill would cancel
the harvest of healthy old-growth trees in
environmentally sensitive areas and give
companies that had bought the timber the
right to log elsewhere in the national forests
or buy back their logging rights from the
Forest Service.

The controversy was set in motion by con-
gressional passage of a measure
masquerading as a means to quickly harvest
sick or dying trees.

Sponsored by Republican Sen. Slade Gor-
ton, the salvage rider expanded the defini-
tion of salvage and re-opened to logging
healthy areas that had been put off limits to
loggers after the sales were made because of
endangered species habitat restrictions.

But little interest was shown by the timber
industry in felling the sick trees that sup-
posedly are threatening healthy stands.
They have until September, when the rider
expires, to rid the woods of this menace.

An unfortunate feature of Gorton’s legisla-
tion was that it allowed ‘‘salvage’” har-
vesting without regard to environmental
law, so the sales could not be appealed in
court.

A critical feature of Murray’s legislation is
that it restores existing environmental laws
to the harvest. That feature must be pre-
served.

There is no persuasive argument to be
made for suspending environmental laws in
national forests. Gorton’s own bill to cope
with the furor caused by his rider also envi-
sions buy-backs and exchanges that would
allow logging on less environmentally sen-
sitive lands.

But Gorton would force the Forest Service,
already reeling under budget cuts, to eat the
$100 million it may take to buy back the
trees. That doesn’t make real-world sense.

President Clinton initially—and rightly—
resisted the salvage rider but relented and
signed it when Republican lawmakers at-
tached it to a budget bill he wanted. On a re-
cent visit to Seattle, Clinton admitted the
rider was a ‘‘mistake.”

It was a huge mistake, as all the guilty
parties now seem to realize. The sooner they
make it right and put it behind them, the
better off they’ll be.
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[From the Portland (OR) Oregonian, Mar. 12,
1996]
FIX THE TIMBER RIDER—SENATOR MURRAY’S
PROPOSAL COULD FORCE NEEDED COM-
PROMISE ON OLD-GROWTH SALE PROVISION

Senator Patty Murray, D-Wash., is offering
the Senate a chance it ought to grab to re-
consider the increasingly notorious timber
rider that Congress passed last year.

The rider, proposed by Sen. Slade Gorton,
R-Wash., was aimed at expediting salvage
sales of burned and diseased trees on federal
lands by freeing those sales from the normal
appeal procedures under environmental laws.
Environmental groups opposed it. Its most
controversial provision, which Murray would
largely repeal, ordered the administration to
proceed with suspended sales of old-growth
timber in Western Oregon and Washington
that don’t meet current forest and stream
protection standards.

Murray is proposing an amendment that
would cancel the old-growth sale mandate
but require the administration to either
make other timber available to purchasers
or buy back the standing timber they bought
but can’t log.

Additionally, the Murray proposal would
allow appeals of proposed timber sales, in-
cluding salvage ones, but it would shorten
the appeal period. On salvage sales, that’s
the solution Congress should have adopted at
the beginning.

Regarding the Western Oregon and Wash-
ington old-growth sales, Murray’s proposal
would provide more flexibility for the U.S.
Forest Service than a modification proposed
by Sen. Mark Hatfield, R-Ore., and Gorton to
the original rider. They would allow forest
managers to substitute other timber for the
purchased tracts or to buy back the sale, but
only if the purchaser consented. A House-
passed version allows the timber exchange
but does not include a buyback provision.

As we noted a while back, the Hatfield pro-
posal is a considerable improvement over the
confines of the original rider. Murray’s
amendment is even more desirable, rolling
the original rider back even further. It isn’t
perfect and its passage wouldn’t resolve the
controversy. But it could force a compromise
that the administration and responsible
members of both the timber industry and the
environmental camp would grudgingly ac-
cept.

[From the Great Falls (MT) Tribune, Mar. 10,
1996]
BAUCUS BACKS A GOOD LOGGING COMPROMISE

Senator Max Baucus has drawn some criti-
cism for cosponsoring a new salvage logging
bill, but it makes sense. And if both loggers
and environmentalists are mad about it, the
legislation appears to be pretty well bal-
anced.

The legislation was originally proposed by
Sen. Patty Murray, D-Wash., to repeal the
controversial logging law.

Her bill would permit emergency timber
harvests when needed to reduce fire threats
but would do so within the confines of exist-
ing environmental laws.

Her bill would immediately suspend all of
the old-growth sales and reinstate environ-
mental laws in regard to the salvage sales,
reopening them to citizen appeals for 30
days.

It limits the expedited salvage logging to
areas already with roads and places a pri-
ority on areas which have the best chance of
restoring forest health and reducing wildfire
risks.

Murray also would tighten up the defini-
tion of salvage timber in an effort to close
loopholes critics say subject live, healthy
stands to the salvage cutting.

In too many compromises, each side fo-
cuses on what has been lost, rather than
what has been gained.
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That’s too bad because this legislation
makes sense.
[From the Seattle (WA) Post-Intelligencer,
Feb. 27, 1996]

TIMBER RIDER ‘‘MISTAKE”’

It’s good news, as far as it goes, that Presi-
dent Clinton says the timber salvage rider
legislation he signed was ‘‘just a mistake”
and should be repealed.

The rider expires at the end of this year.
The timber companies therefore are hurrying
to make lumber of healthy old-growth trees
in endangered habitat zones, not merely dis-
eased or fire-prone ones the law supposedly
was meant to address.

So by the time political outrage and the
tortuous machinery of Congress can be
brought to bear on this matter, the old-
growth trees that are the center of the dis-
pute may well have vanished.

In that case, all we’re likely to be left with
thanks to this monumental blunder is re-
newed warfare in the Northwest woods and
more delightful vistas of sawed-off stumps.
[From the Seattle (WA) Times, Feb. 28, 1996]

TIMBER SALVAGE BILL WAS CLEAR-CUT BAIT
N SWITCH

The Northwest timber wars have been
joined again, with chain saws whining in the
ancient forests of Washington and Oregon
while environmentalists resort to civil dis-
obedience and street demonstrations in an
attempt to stop them.

All this due to a little congressional bill
called the ‘“‘Emergency Salvage Timber Sale
Program,”’ passed by Congress last year.

President Clinton, who eventually signed
that bill, now says he believed that it would
apply only to diseased or fire-prone forests—
not to what’s left of old-growth forests. Tim-
ber interests, including Republican Sen.
Slade Gorton, say that’s hogwash; he knew,
or should have known, what he was signing.

The record favors the president. Nearly a
year ago, last March 3, Gorton faxed to The
Times a six-page press release laying out
eight arguments for this timber bill. His doc-
ument refers repeatedly to ‘‘salvage log-
ging.”” There is no mention of old-growth
timber.

“We’re not talking about clear-cuts in the
Olympics,”” Gorton argued in his release.
“These operations will pull dead, dying,
burnt, diseased, blown-down and bug-infested
timber out of the forest, and reforest the
salvaged areas. It’s an important part of re-
storing these forests to health.”

Gorton’s arguments made sense. That’s
why he won support from the White House
and others who were willing to relax envi-
ronmental laws to allow salvage logging,
generate much-needed jobs and reduce the
fire danger in Northwest forests.

Only later was the bill expanded to include
long-delayed sales of old-growth timber. A
year later, Gorton’s plan has generated little
or no salvage logging. Instead, loggers are
attempting to clear-cut an ancient stand of
Douglas firs in the Olympics, where fire is
not an issue. Gorton’s backers, including
this newspaper, feel lured into a bait-and-
switch game.

The amount of timber at issue is modest—
certainly not enough to undermine the bio-
logical health of Northwest forests. And Gor-
ton makes a reasonable argument that the
old-growth timber is being cut under 6-year-
old contracts that should be honored.

The point is this: Gorton won initial, bi-
partisan support by peddling his salvage
rider as one thing. And the Northwest is
being asked to live with quite another. This
puts President Clinton on solid ground to re-
consider his agreement to a good deal gone
bad.
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[From the Salem (OR) Statesman Journal,
Mar. 6, 1996]

LIMIT SALVAGE TO DEAD TIMBER

ENVIRONMENT MUST RULE THE HARVEST
DECISION

Sen. Mark Hatfield has tried to bring ac-
cord out of the discord about the timber sal-
vage bill, but his compromise proposal offers
little hope of satisfying either side.

It has two major weaknesses. It extends
the time during which logging is exempt
from environmental laws—which environ-
mentalists would protest. And it allows the
federal government to buy out the timber-
cutting contracts, provided the timber com-
panies that hold the contracts agree and the
government comes up with the money. The
chance that the companies would agree to be
bought out and that the government would
put up the money to do so is slim.

The cleanest solution is to revise the meas-
ure.

Allow the cutting of dead and dying trees.
That was the purpose of the bill in the first
place. Many environmentalists disagree with
the salvage, but there are good arguments to
go ahead. We see some of them every day in
Oregon when we drive by forests turned
brown by disease or fire.

Then remove form the measure the rest of
the timberlands. Let these tracts stand on
their own merits as either suitable for har-
vesting or as essential to the environment.
Most of the timber already has undergone
environmental assessment. Supposedly, the
federal government is satisfied that the sales
are environmentally sound.

If the assessment of the risk to the envi-
ronment has changed in the years since the
sales were first considered, then they can be
canceled or the conditions revised. For tim-
ber that already has been sold, the govern-
ment would return the money.

Sen. Patty Murray, D-Wash., offered a rea-
sonable compromise this week. She would
encourage salvage logging but without sus-
pending environmental assessment is done
quickly, this is a reasonable alternative.

What has angered most citizens about the
salvage bill was not the cutting of green tim-
ber itself—although there is considerable op-
position—but the suspension of environ-
mental laws and the right of appeal to the
courts. The public must continue to have the
right to argue the management of public
timber and to appeal to the courts.

Anything less will not satisfy the public
regardless of how carefully a timber manage-
ment plan is devised.

[From the Bellingham Herald, Mar. 12, 1996]

OUR VIEW: OK MURRAY’S COMPROMISE TIMBER
PLAN

Forestry: Senator’s proposal is fair to both
environmentalists and timber interests.

Timber workers and communities deserve
a measure of help to get through the painful
transition they face. But the helping hand
shouldn’t exact too great a cost on the envi-
ronment.

Legislation introduced by U.S. Sen. Patty
Murray, D-Wash., strikes the proper balance.

Murray’s bill would amend a law enacted
last summer purportedly to let salvage tim-
ber—dead and dying trees—be logged
through September 1996 from tens of thou-
sands of acres of federal old-growth forests in
the West and South. What the law actually
does is allow logging of any old-growth tim-
ber in the areas that have been opened up.

A poll last fall indicated that 60 percent of
Americans support environmental regula-
tions, including those that protect endan-
gered species and restrict logging in the 10
percent of old-growth forests still left stand-
ing.
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The salvage timber law sponsored by U.S.
Sen. Slade Gorton, R-Wash., was enacted to
provide temporary economic relief to timber
workers and communities reeling from eco-
nomic hardships. A 1990 court ruling has all
but shut down logging in old-growth forests
on federal lands.

Murray’s bill would halt logging of healthy
old-growth trees but permit salvage logging
on a permanent basis. It also would speed up
the process by which the timber sales are ap-
proved.

Too risky, environmentalists complain.
Gorton’s entire law must be repealed to
avoid further environmental damage.

Too risky, environmentalists complain.
Gorton’s entire law must be kept intact to
avoid exacerbating an already dismal eco-
nomic picture.

Murray attempted to amend Gorton’s bill
and implement the compromise last summer.
That effort failed by one vote.

The compromise would correct the imbal-
ance created by Gorton’s law. It would be
fair to both sides. Lawmakers should pass it
this year.

[From the Reno Gazette-Journal, Mar. 13,

1996]
THE ASSAULT ON OUR FORESTS MUST BE
STOPPED

(1995 timber salvage law amendments are
needed to stop the willy-nilly cutting of
trees.)

The 1995 timber salvage law was a bad
law—a very bad law indeed. It pretended to
help the nation’s forests by making it easier
for the logging industry to take away dead
and dying trees, but in reality it endangered
the forests by permitting loggers to chop
down huge numbers of perfectly healthy
trees. In addition, this act eviscerated the
protection of wildlife and removed the man-
date of clean water—which also freed the
axes of the timber men to chop, chop, chop
willy-nilly.

This law, proposed by Sen. Slade Gorton,
R-Wash., slipped through Congress and past
President Clinton’s veto pen on the pretext
that there was an emergency of unparalleled
proportions: i.e., all those dead and dying
trees were a fire hazard of such great poten-
tial that any measure was justified in order
to reduce the hazard. But while there cer-
tainly was a need to get cracking on the
problem in places such as the Lake Tahoe
basin, where homes and other structures
could be wiped out by a wildfire, there was
no need to destroy environmental protec-
tions at the same time—unless, of course,
the real aim was to conduct a sneak raid on
environmentalism itself. And that does in-
deed seem to have been the subterranean mo-
tive.

The law worked just as intended: Loggers
cut swaths of green timber and placed the re-
maining old growth forests of the Pacific
Northwest in greater danger than ever. It
was profit at any cost and at all costs.

Now there is a chance to end the assault.
An amendment by Sen. Patty Murray, D-
Wash., would halt all timber sales in these
ancient forests and would put other salvage
sales under stiffer environmental rules. It
would give the federal government a year to
provide alternate timber but would also per-
mit the government to buy back previous
timber sales. Also to the good, it would per-
mit appeals under environmental laws. Fi-
nally, it would restrict salvage operations to
dead and dying trees, and would permit the
cutting of healthy trees only to the extent
necessary to protect loggers and to provide
reasonable access.

At the same time, our own Sen. Harry Reid
has proposed an amendment to eliminate the
prohibition of Endangered Species listings.
These two amendments would do much to
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provide the forests with the protection that
they need, and both should be passed by the
U.S. Senate.

Unfortunately, these amendments not only
must compete against the original legisla-
tion, which retains its ardent supporters, but
they must also contend with a much weaker
amendment by Gorton and Sen. Mark Hat-
field, R-Ore., which would protect some old-
growth forests from the axe, but only if re-
placement timber can be found elsewhere.
That is not an acceptable substitute for the
real protection that the Murray-Reid amend-
ments would give. These are the amend-
ments that should—indeed must—be adopt-
ed.

Mrs. MURRAY. Mr. President, I have
an editorial from the Seattle Post-In-
telligencer: ‘‘Senator Murray’s good
‘timber rider’ plan.”

From the Portland Oregonian: ‘“‘Fix
the timber rider. Senator Murray’s pro-
posal could force needed compromise
on old-growth sale provision.”

From the Great Falls Tribune, from
the Seattle PI, from the Seattle Times,
which talks about the amendment that
was adopted last year and calls it a
“‘cut bait 'n’ switch.”

From the Statesman Journal in
Salem, OR: ‘“‘Limit salvage to dead
timber.”

From the Bellingham Herald: ‘“OK
Murray’s compromise timber plan.”

And from the Reno Gazette-Journal:
“The assault on our forests must be
stopped.”

Mr. President, I have a long heritage
in the Pacific Northwest. I was born
and raised there. My father was born
and raised there, and, in fact, my
mother was born and raised in Butte,
MT. In fact, my husband’s grandfather
was born in Seattle back at the end of
the last century.

We know the people in this region.
We know why they are angry today.
They are angry because the rider that
passed last year through this Congress
left them—people, my brothers, my sis-
ters, my friends, the people I have run
into in the grocery store and at town-
hall meetings across my State—it has
left those people out of the decision-
making process when it comes to our
Federal force.

People in our region want to be in-
volved. They want to have a say, and
they do care. They care deeply. Be-
cause of the rider that was passed last
year, Federal agencies are out in the
woods running timber sales today with
little or no accountability, and that
makes my constituents angry.

Under the rider that passed last year,
our ordinary citizens have no ability to
influence Government decisions. That
makes them angry.

Under the rider that was passed last
year, our timber communities have
once again become the center of a po-
litical storm. They deserve better than
that. My rider directly makes sure that
those people in our timber commu-
nities do not have a policy that is in
place for just a few short months, with
timber, like I have shown you before,
being cut down.

Mr. President, my policy assures that
these timber workers will be at work
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logging dead and dying trees—true sal-
vage, not green trees. It will assure
that those jobs are there for the long
run.

Most important, my amendment puts
people back into the process. People
have a right to a say about the forests
that we all own. People have a right to
know that what they own is cared for
and cared for well. That is what the en-
vironmental laws are all about that
have passed in this Congress over the
last four decades. That is what was
taken away in the rider that was
passed last summer. That is what is
corrected in our amendment before us
today.

Mr. President, I cannot urge my col-
leagues strongly enough to please vote
for the amendment in front of you, the
Murray amendment, with the support
of Senators WYDEN and BAUCUS and
LEAHY, and many others, Senator SAM
NUNN. The reason is, we have to get our
timber areas out of war. We need to re-
duce anger, and most importantly, we
need to put common sense, common
sense and rationality, back into our
timber policy across this country.

That is what my amendment does.
That is what your vote for this amend-
ment will do. Help me send a message
back to my constituents that this Con-
gress does have the ability to listen
when people are angry, this Congress
does have the ability to put in place
commonsense, practical solutions to
problems that are out there, and that
this Congress will not make a mistake
a second time.

I thank my colleagues, and I yield
the floor.

The PRESIDING OFFICER. Who
yields time?

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I ask
for the yeas and nays on the Murray
amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

Mr. HATFIELD. Mr. President, is
there any time remaining? No one has
offered to use it. Could the Chair indi-
cate what the time situation is?

The PRESIDING OFFICER. There
are 2 minutes, 57 seconds on the Sen-
ator’s side, and 22 seconds on the other
side.

Mr. HATFIELD. Mr.
yield back our time.

Mrs. MURRAY. Mr. President, I yield
back my time as well.

The PRESIDING OFFICER. All time
having been yielded back, the Senate
will proceed to vote on agreeing to
amendment No. 3493, as modified, of-
fered by the Senator from Washington.
The yeas and nays have been ordered.
The clerk will call the roll.

Mr. JEFFORDS. Mr. President, on
this vote I have a pair with the Senator
from Kansas [Mr. DOLE]. If he were
present and voting, he would vote
“no.” If T were permitted to vote, I

President, I
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would vote ‘‘yea.” Therefore, I with-
hold my vote.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT] and the
Senator from Kansas [Mr. DOLE] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
absent on official business.

The VICE PRESIDENT. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 42,
nays 54, as follows:

[Rollcall Vote No. 33 Leg.]

YEAS—42
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Murray
Bradley Harkin Nunn
Bryan Hollings Pell
Bumpers Inouye Pryor
Chafee Kennedy Robb
Conrad Kerrey Rockefeller
Daschle Kerry Sarbanes
Dodd Kohl Simon
Dorgan Lautenberg Wellstone
Exon Leahy Wyden

NAYS—54
Abraham Gorton McCain
Ashcroft Gramm McConnell
Bond Grams Murkowski
Breaux Grassley Nickles
Brown Gregg Pressler
Burns Hatch Reid
Byrd Hatfield Roth
Campbell Heflin Santorum
Coats Helms Shelby
Cochran Hutchison Simpson
Cohen Inhofe Smith
Coverdell Johnston Snowe
Craig Kassebaum Specter
D’Amato Kempthorne Stevens
DeWine Kyl Thomas
Domenici Lott Thompson
Faircloth Lugar Thurmond
Frist Mack Warner

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1
Jeffords, for

NOT VOTING—3

Bennett Dole Moynihan

So the amendment (No. 3493), as
modified, was rejected.

Mr. LOTT. Mr. President, I move to
reconsider the vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, I know
some Members are concerned about
what the procedure is going to be for
the remainder of the day and into the
night.

As the majority leader said yester-
day, and after consultation with the
Democratic leader today, our intent is
to finish this bill. There are still an
awful lot of amendments pending. We
would appreciate Members coming to
the floor and being prepared to go for-
ward with their amendments. If they
have a serious amendment, we need to
know about it. If they are not going to
offer it, we need to know about that.

I want to be very clear that our in-
tent is to complete the amendments
and finish this bill tonight. So when
the Sun starts setting in the West, I
hope Members will not express great
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concern about what the schedule is
going to be. Our intent is to go for-
ward. We do not want to leave any mis-
conception about how we are going to
act on this legislation.

So come on to the floor and let us get
these amendments going and complete
the bill tonight.

I yield the floor.
INTERSTATE 95 FIRE

Mr. SPECTER. Mr. President, as
many of my colleagues may be aware,
a monstrous fire yesterday in Philadel-
phia has caused enormous damage to a
long 2-mile stretch of Interstate 95.
The Philadelphia Inquirer reports
today that the eight-alarm blaze
burned the bottom of I-95 as if it were
a pot over an open flame, snapping sup-
port wires, charring concrete, and
sending a column of sooty smoke south
along the Delaware River. Early road-
way damage estimates range from $2 to
$5 million.

I would like to discuss with the dis-
tinguished chairman of the Appropria-
tions Committee the availability of
emergency funding to restore this im-
portant roadway, which is so critical to
the economy of my State and the east-
ern seaboard and to the quality of life
of millions of Pennsylvanians.

I understand that title II of this bill
provides $300 million for the emergency
fund of the Federal Highway Adminis-
tration to cover expenses arising from
the January, 1996 flooding in the Mid-
Atlantic, Northeast, and Northwest
States and other disasters. Would my
colleague agree that the substantial
highway damage that occurred on
Interstate 95 should be considered a
disaster for the purposes of this legisla-
tion?

Mr. HATFIELD. I recognize the con-
cerns raised by the Senator from Penn-
sylvania. In providing the $300 million
in appropriations for the emergency
fund, it was the committee’s intent to
provide sufficient funding to cover a
range of unforeseen disaster, such as
the damage that has occurred on Inter-
state 95 in Philadelphia. When critical
highways are impacted to such a de-
gree that they must be closed and re-
paired, it is important that Congress
ensures the availability of funds to re-
store the flow of commerce and indi-
viduals who are dependent on them. I
would be glad to work with the Senator
from Pennsylvania to ensure that the
conference report on this legislation
reflects the Congress’ intention that
the Interstate 95 fire should be consid-
ered as a disaster by the Federal High-
way Administration.

Mr. SPECTER. I thank the distin-
guished chairman and look forward to
working with him in conference on this
issue.

Mr. CRAIG. Mr. President, are we in
a quorum?

The PRESIDING OFFICER. No. We
are not.
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AMENDMENT NO. 3494 TO AMENDMENT NO. 3466
(Purpose: To provide for payment for attor-

ney’s fees and expenses relating to certain

actions brought under the Legal Services

Corporation Act)

Mr. CRAIG. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. CRAIG] pro-
poses an amendment numbered 3494.

In the matter under the heading ‘‘PAYMENT
TO THE LEGAL SERVICES CORPORATION’’ under
the heading ‘“‘LEGAL SERVICES CORPORATION’’
in title V of the Departments of Commerce,
Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 1996,
strike °$291,000,000 and all that follows
through ‘‘$1,500,000”’ and insert the following:
¢‘$290,750,000 is for basic field programs and
required independent audits carried out in
accordance with section 509; $250,000 is for a
payment to an opposing party for attorney’s
fees and expenses relating to civil actions
named In the Matter of Baby Boy Doe, and
Doe v. Roe and Indian tribe, with docket
numbers 19512 and 21723 (Idaho February 23,
1996); $1,500,000"".

Mr. CRAIG. Mr. President, I bring to
the Senate this afternoon what in
Idaho has been a phenomenally serious
and frustrating matter in relation to a
young adopted child and his adoptive
parents. I say that because 6 years ago
the Swenson family of Nampa, ID,
adopted a 2-month-old child. They went
through all of the legal and appropriate
channels to do so. They found out sev-
eral months into the adoption of that
child, when the legal processes were
underway, that the native American
tribe from which this child had come—
and the child was half white, half na-
tive American—wanted the child re-
turned even though the natural parents
did not. As a result of that, a legal
fight began. And Legal Aid Services of
Idaho became involved in defending,
supposedly, the child—even though the
child was then less than 2 years old,
and the child thought he was a member
of the Swenson family—a loving, car-
ing family.

I and my staff visited with the Legal
Services Corporation, suggesting they
not become involved—that it was not
the intent of Congress for Legal Serv-
ices to use their money for these pur-
poses, that there were truly poor and
needy people who needed Legal Serv-
ices to defend them, and that they
ought to go elsewhere to find their cli-
ents.

Another reason I argued that was be-
cause the Indian tribe—in this instance
the Oglala Sioux—had their own attor-
ney and their own money. They were
planning to defend themselves and to
argue that this child ought to be re-
turned to their tribe. Believe it or not,
this legal fight went on for 6 years.
That legal fight was just settled a few
months ago in the Idaho Supreme
Court. Legal Aid Services of Idaho took
this fight all the way to the Supreme
Court, expending thousands and thou-
sands of dollars of taxpayers’ money.

Here is the headline in the local press
of February 23, ‘‘Casey’s Adoption
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Final Today.” The Supreme Court of
Idaho finally said to the Swenson fam-
ily, ““You are entitled to your son,” the
son now being 6 years old.

The story seemed to have a mar-
velous positive ending, but the tragedy
is that the Swenson family spent
$250,000 protecting their adopted son.
They sold their farm. Here are pictures
of the farm being auctioned off less
than a month ago to pay the legal fees
because of the attack by Legal Serv-
ices.

Of course, we know Legal Services
Corporation and their grantees are
funded by tax dollars. They should be
protecting the poor. That is Congress’
intent. The ranking minority member
of the appropriations subcommittee
has fought for years to assure that
kind of direction. I argued with Legal
Services that that is where their
money ought to be spent. But, oh, no,
they had to take on this family. They
bankrupted the family in an attempt
to gain custody of this child. The fam-
ily won. The happy ending is here. But
the family is bankrupt.

My amendment today is simple. It
takes the necessary moneys from Legal
Services Corporation and gives them to
that family. We think that is fair and
appropriate. And I have worked with
the chairman, and the chairman of the
subcommittee, and the ranking mem-
ber of the subcommittee to deal with
this because I think this sends a clear
message to Legal Services Corporation
and its grantees: Do what the law in-
tends you to do. Defend the poor where
it is necessary against a more powerful
society. But do not enter into these
areas where clearly those who might
need defending have the resources and
support they need.

In this instance, that was all very,
very clear throughout this fight. It was
simply a fight that Legal Services at-
torneys would not stay out of, for po-
litical reasons.

I yield the remainder of my time.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from South
Carolina.

Mr. HOLLINGS. The distinguished
Senator from Idaho is right on target.
I have been a champion and remain a
champion of Legal Services. I have
learned over my 20-some, almost 30
yvears now that from time to time there
are excesses. In the early days, we were
paying for everybody to come up here
and break up the Congress. And Sen-
ator Javits and I, we put the provisions
in there that cases should relate to do-
mestic, to landlord-tenant cases, em-
ployment cases, and everything else.

This, of course, is a domestic case,
but it is a case wherein a very respon-
sible entity, namely the Indian tribe,
had their own counsel and everything
else of that kind. We are not going to
use Legal Services moneys to sue the
Governor of New Jersey. We are not
going to use Legal Services to sue
where the others have attorneys. This
particular corporation, started by As-
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sociate Justice Lewis Powell when he
was head of the American Bar Associa-
tion, is one of the finest that there is,
very much needed, and we need in-
creases. The Senator from New Mexico
and I cosponsored the amendment to
increase the amount for Legal Serv-
ices. We are not going to get the sup-
port of the Members of Congress when
these excesses are allowed to go unno-
ticed.

I am tickled that the distinguished
Senator from Idaho has raised the
question. If we can get some discipline
over there and against these excesses, I
think it will help Legal Services over-
all. So I agree to the amendment.

Mr. HATFIELD. Mr. President, the
amendment has been cleared on this
side, and I urge its adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3494) was agreed
to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was adopted.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CRAIG. Mr. President, I thank
the chairman of the Appropriations
Committee and the ranking member of
the subcommittee. The ranking mem-
ber has been gallant in his effort to
maintain the Legal Services System
that responds to the poor and the
needy, and I truly appreciate his will-
ingness to look at this issue and to ac-
cept it and for the chairman to accept
it also. I do believe it sends a message,
but it also does something very signifi-
cant in our society: It rights a wrong.

Mr. HOLLINGS. Exactly.

Mr. CRAIG. I thank the Senator.

Mr. HOLLINGS. I thank the distin-
guished Senator.

Mr. HATFIELD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. I would like to add
to information on the previous amend-
ment that the subcommittee chairman,
Senator GREGG, I am informed, ap-
proved of the amendment as well.

Mr. President, we are now at a time
when the so-called big issues, not all of
them, but a goodly number of them,
have been disposed of. We invite Sen-
ators who have other amendments to
be considered, first of all, to consider
whether they want to offer the amend-
ments.

We had 116 amendments that had
been designated as of last night. I was
hoping that we could reduce that con-
siderably, and I am pleased to say that
on our side, the acting majority leader,
Senator LOTT, has been doing yeomen
work to get them reduced in number,
and Senator DASCHLE, the Democratic
leader, had indicated to me earlier this
morning that, likewise on the Demo-
cratic side of the aisle, there has been
an effort to try to reduce these num-
bers of amendments.
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Mr. President, the House of Rep-
resentatives is expecting to pass a 1-
week extension of the existing CR per-
haps this afternoon. They will send
that over to the Senate once they have
adopted it. The Senate, in this process
now, would be then privileged to have a
vote on that CR or to continue work on
the current vehicle, the omnibus appro-
priations bill. I am very hopeful that
we can keep on this bill to clean it up
and finish it because we have to go to
the House for a conference following
our action. One week is not a very long
time in the consideration of this vehi-
cle and that which we are substituting
for the House-passed omnibus package.

I am very hopeful that we can finish
this and launch our conference with
the House and by Friday midnight pass
the 1-week extension that the House
will probably pass today.

I think that is an orderly progression
of our responsibility because I am fear-
ful that if we extend this CR for 1
week, there is no pressure to finish this
bill, and that will put us into next
week on this vehicle and shortening
the time, we have to understand, nec-
essary to allow for a conference with
the House.

I hoped we could escape any addi-
tional CR, but that is not the way the
Senate has worked its will. I wish to
indicate again that if Senators are seri-
ous about the amendments they have
listed, I hope they will appear in the
Chamber and provide the body an op-
portunity to discuss and to dispose one
way or another of the amendments.

Senator HATCH has indicated that he
will be here at 1 o’clock in order to
offer an amendment. I see the Senator
from North Dakota in the Chamber,
looking as though he is preparing to
ask for recognition, and hopefully he is
preparing to offer an amendment, be-
cause, very frankly, I do need a soft
shoe or catchy tunes. We have about a
20-minute interval facing us that I do
not want to waste until the Senator
from Utah arrives on his schedule for
submission of an amendment.

Am I reading the actions of the Sen-
ator from North Dakota correctly?

Mr. DORGAN. Mr. President, I will
advise the Senator from Oregon I
should like to seek the floor for 2 min-
utes on an unrelated item. I think
there is one amendment referenced for
me which may occur but would require
no floor time. So I will not ask for ad-
ditional time from the Senator from
Oregon.

I appreciate the difficulty is to try to
get this bill done, and I understand the
urgency with which he requests Sen-
ators to come and offer their amend-
ments. I share the interest in seeing
that this bill gets completed. If there
are no other Senators seeking recogni-
tion when the Senator from Oregon re-
linquishes the floor, I would ask for 2
minutes on an unrelated subject.

Mr. HATFIELD. Mr. President, I
hope it is in the form of a unanimous-
consent, and then I would say that I
would object to that unanimous con-
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sent request from the Senator from
North Dakota unless it includes a soft
shoe or a catchy tune for the rest of
the time we are waiting for the Sen-
ator from Utah.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. I would say to my
friend from Oregon, the soft shoes and
loud tunes, was it, are better reserved
for other Members of the Senate. In
fact, we have seen one example of that
in the Senate. It was played and re-
played on the nightly news, and I
thought it had less to do with talent
than it had to do with the mere shock
of seeing it occur on the Senate floor.

Let me ask unanimous consent to
speak for 2 minutes as if in morning
business.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

———

THE FARM BILL

Mr. DORGAN. I seek the floor—and I
would not have done it had other Mem-
bers wanted to continue on this bill—
for 2 minutes to say that we are deal-
ing with a lot of important issues in
the Senate on this continuing appro-
priations bill, but there is another
issue that is of enormous importance
to North Dakota and to the farm belt.
That is the farm bill which is now in
conference.

I want very much, now that conferees
are appointed, for them to work around
the clock in order to resolve the dif-
ferences on the farm bill, bring it to
the floor of the House and Senate and
get a farm bill in place.

The fact is, farmers in North Dakota,
tens of thousands of them, are now
ready to go to the fields. In a matter of
weeks, they will be in the fields doing
spring planting. The farm bill that was
supposed to have been passed last year
was not. It is now mid-March 1996, and
we do not yet have a farm bill.

I have discerned that really if this is
a revolution in the 104th Congress, it is
a revolution with two speeds: One is a
full gallop when it comes to the larger
economic interests. Let Wall Street
have a headache, and we have a dozen
people rushing in with medicine bot-
tles. Let some of the larger corporate
interests complain about a bellyache,
and we have people who want to tuck
them in bed. But let family farmers out
there go around without a farm bill
and people say there is no need for a
farm program; we do not need to get a
farm bill for the family farmer. There
is slow motion in dealing with issues
family farmers need dealt with.

Farmers in North Dakota and Kansas
and South Dakota, Nebraska need to
understand what is the farm program.
What are the conditions under which
they will plant this spring? Will there
be a safety net or will there not be a
safety net? I would like Congress to
provide that answer, and I would like
them to provide that answer sooner
rather than later.
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A couple of weeks ensued when the
House was in recess after the Senate
passed its bill and a number of weeks
lapsed while we were waiting for con-
ferees to be appointed. It is time for
the conference now that it is estab-
lished to start working around the
clock and get this done. It ought not
take a long period of time.

Farmers deserve an answer. I know
that each individual farmer does not
have a lot of economic clout, and I
guess that is why we do not see the
rush to serve their needs like we see
when some of the larger economic in-
terests float around this institution.

I hope very soon the conference will
convene and the conference will com-
plete its work, bring its work to the
Congress, and tell the family farmers
of this country what will be the farm
bill for 1996. This Congress owes that to
the farmers, and farmers deserve to
hear it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DORGAN. Mr. President, I make
a point of order that a quorum is not
present.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

THE TRAGEDY IN DUNBLANE

Mr. WELLSTONE. Mr. President, I
will be very brief. I actually do not
have any prepared remarks, but I was
thinking that maybe later on I would
write up a resolution, or the leadership
could write up a resolution, that there
ought to be some words, some kind of
statement by the United States Sen-
ate, maybe it is a message of love, to
the people of Dunblane, Scotland.

The slaughter of 16 children is just
the ultimate nightmare. All of us who
have children or grandchildren—or
whether we have or do not have chil-
dren or grandchildren, it does not
make any difference—just in terms of
our own humanity, I think we all can
feel, and we know the horror of what
has happened.

So, as a Senator from Minnesota, I
just wanted to send my prayers and my
love to the people of Dunblane and to
tell them that today, in the U.S. Sen-
ate, it is not as if they are not in our
thoughts and prayers.

Mr. President, I wish it was in my
power to do more. I wish it was in our
power to do more. But I think some-
thing should be said about it on the
floor of the Senate, so I rise to speak,
to send my love to the people of Scot-
land. I believe I speak for other Sen-
ators as well. Maybe later on today we
can have a resolution that I know all of
us will support.

Sometimes when you do this it seems
unimportant, but it really is not, be-
cause it is kind of a way in which all
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the people of the world reach out and
hug one another at these moments. So,
later on, maybe we can have a leader-
ship resolution or some kind of resolu-
tion that all Senators can sign on to,
and we can send that to the parents, to
the families of Dunblane.

I hope and pray this never happens
again.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

———

BALANCED BUDGET
DOWNPAYMENT ACT, II

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 3495 TO AMENDMENT NO. 3466
(Purpose: To provide additional funding for
the Office of National Drug Control Policy)

Mr. HATCH. Mr. President, today I
am going to offer an amendment to in-
crease the drug czar’s office. I think it
is critical to this country that we start
taking the matter of drug control more
seriously than we have over the last
number of years.

So, I rise to offer an amendment to
provide an adequate level of funding
for the Office of National Drug Control
Policy, better known as the drug czar’s
office.

This amendment increases ONDCP’s
budget by a modest $3.9 million to a
total of $11.4 million for fiscal year
1996. That is still well below ONDCP’s
funding level during President Bush’s
administration but higher than the ad-
ministration has requested. In fiscal
year 1992, when George Bush was Presi-
dent, ONDCP was getting $18.1 million
for operating expenses.

We all know why this amendment is
necessary. By many accounts, Presi-
dent Clinton has downgraded the war
on drugs. One of his first acts upon tak-
ing office was to cut the drug czar’s
staff from 146 down to 25. The Presi-
dent said he was fulfilling a campaign
pledge to cut staff, but several of us on
both sides of the aisle warned that the
new drug czar would not be effective
without the tools to do his job. We
were right. Indeed, the President’s own
drug czar conceded in 1993 that drugs
were no longer ‘‘at the top of the agen-
da.” That was in the Washington Post
on July 8, 1993.

For 3 years, President Clinton gave
us an imbalanced strategy focusing pri-
marily on the treatment of hardcore
users. The strategy left law enforce-
ment and interdiction agencies twist-
ing in the wind. Federal drug prosecu-
tions fell, drug seizures dropped, the
ability of U.S. forces to seize or other-
wise turn back drug shipments in the
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transit zone plummeted by 53 percent.
This is just over the first 3 years of
President Clinton’s administration.

Although the President’s stated pol-
icy was to focus on hardcore users,
President Clinton also presided over
record increases in the quality and pu-
rity of drugs reaching American
streets, as well as staggering increases
in the number of drug-related emer-
gency room admissions of hardcore
users.

As for supply reduction efforts, there
appeared to be none. As recently as 1
month ago, White House staff were ar-
guing that more money for interdiction
would be wasted money. This irrespon-
sible talk was coming from people who
are supposed to be advocates for the
drug war, not advocates against the
drug war.

It is indisputable that under Presi-
dent Clinton’s leadership, we have been
losing ground on this issue. Just look
at what has happened since 1992 with
our young people. Last year, the num-
ber of 12 to 17-year-olds using mari-
juana hit 2.9 million, almost double the
1992 level, according to the National
Household Survey on Drug Abuse in
November of 1995.

LSD use is way up among high school
seniors. Mr. President, 11.7 percent of
the class of 1995 have tried it at least
once. That is the highest rate since
recordkeeping started in 1975.

A parents’ group survey released this
November found that one in three high
school seniors now smoke marijuana—
one in three.

Methamphetamine abuse has become
a major problem, particularly in the
Western States, including mine. Emer-
gency room cases are up 2566 percent
over the 1991 level.

After 3 years of inaction, President
Clinton now wants to give his drug offi-
cials a fighting chance. OMB has re-
quested $3.4 million to beef up the of-
fice. This will allow them to hire 80 ad-
ditional staff.

Mr. President, in closing, I want to
give the President some credit for giv-
ing us a new drug czar who, by all ac-
counts, is dynamic and energetic. The
unanswered question here is whether
the selection of General McCaffrey sig-
nals President Clinton’s newfound com-
mitment to lead in the drug war or
whether it is more simply an election
year makeover.

Adopting this amendment is ulti-
mately about helping our children,
about helping the 48.4 percent of the
class of 1995 that had tried drugs by
graduation day. It is about doing some-
thing to stem the increasing number of
12 to 17-year olds using marijuana, cur-
rently 2.9 million of them. I urge my
colleagues to support this amendment
and give General McCaffrey the tools
he needs to do this job.

Mr. President, we have to get serious
about this drug problem. It is eating us
alive. It is funding most, if not all, of
the organized crime in this country. It
is debilitating our young people. One in
three seniors is trying marijuana, one
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in three senior high school students in
the senior class happens to be trying
marijuana. Think about that. There is
an 85 times greater likelihood for them
to move on to harder drugs, especially
cocaine, if they have tried marijuana.

The vast majority of these Kkids
think, today, both users and nonusers,
that marijuana usage is less harmful to
them than ordinary tobacco usage,
than smoking simple cigarettes. Both,
as anyone who knows anything about
health will tell you, both are harmful
to you. It is terrible to smoke ciga-
rettes because they are going to lead to
cancer and heart disease and a whole
raft of other problems, but it is even
worse to smoke marijuana, which can
lead to all kinds of debilitations that
deteriorate our society as a whole and
make it difficult for people to do what
is right and to live up to what is right.

On top of all that, we have those in
the administration who are arguing
that the only side of the equation that
really needs to receive some consider-
ation happens to be the demand side,
that means those who are taking
drugs. They take the limited resources
that we have and put almost all of
them toward hard-core drug addicts, of
whom the potential of saving is very,
very low.

I am not saying we should not help
hard-core drug addicts. We should. But
we certainly ought to be putting what
limited resources we have into helping
these first-time offenders and these
young kids who have really got caught
up in the drug world to come out of it
and rehabilitate themselves. It is im-
portant to do the demand side of the
equation. I am for that.

I think we ought to put money in
that, and the drug czar needs to spend
some time on it. But unless we are
doing the supply side as well, we will
never make any headway because we
have to interdict and stop the flow of
drugs coming into this country and we
have to interdict and stop those who
are making drugs in this country, espe-
cially with the new methamphetamine
rise that is inundating the Western
States and is moving eastward with ra-
pidity.

We have to start fighting against
these things, and we have to have our
young people understand the impor-
tance of fighting against drug abuse in
our society today.

I look at all the drive-by shootings,
kids with weapons, the murders in our
country’s Capital here. I look at all
these things, and I know that a lot of
this is driven by the drug trade, it is
driven by the drug community, it is
driven by those who should know a lot
better.

Mr. President, there is a second half
to this amendment that we are going
to file here today. This is an amend-
ment that I am filing on behalf of my-
self and Senator GRASSLEY. We are add-
ing various funds to the budget, even
above what the President has requested
for the drug czar, because I believe that
this drug czar has to have our support,
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and we simply have to do a good job in
helping him to get his job done.

Let me just say that, in addition to
the drug czar’s office, we are including
in this amendment that no less than
$20 million shall be for the District of
Columbia Metropolitan Police Depart-
ment to be used at the discretion of the
police chief for law enforcement pur-
poses, conditioned upon appropriate
consultation with the chairmen and
ranking members of the House-Senate
Committees on the Judiciary and Ap-
propriations.

In other words, what we are going to
do is we are going to quit mouthing off
about the greatest city in the world
and how corrupt it is and how drug rid-
den it is and how murder ridden it is,
and we are going to put our money
where our mouths are and put $20 mil-
lion into helping this police chief to
clean up this mess.

I met with Chief Soulsby a week ago.
I have to say I have a lot of confidence
in him. One of his problems is that he
has politicians interfering with the use
of these law enforcement moneys from
time to time. We are going to stop that
by giving these funds directly to him.
He will have to consult with both the
Judiciary Committees of the House and
the Senate and both of the Appropria-
tions Committees of the House and the
Senate as to how he is going to use
these funds.

We are going to give him a chance to
straighten this out and to start making
a turnaround on what is needed here in
the District of Columbia. If we find $20
million is not enough to really make
that much of a dent, I will come back
and fight for more.

This is the greatest city on Earth, in
the sense of governmental action. This
is the seat of our Government. It is an
absolute crime that people cannot walk
down the streets in the District of Co-
lumbia without absolute assurance
they are not going to be shot by some
drug-infested, drug-crazed human
being, or that they are safe in their
homes, which is what is happening
here. Not only are they not safe on the
streets, they are not even safe in their
homes. The people of this community,
the vast majority of whom are law-
abiding, decent, honorable, religious
citizens, deserve better.

I am convinced that Chief Soulsby
will do an excellent job if he is not hin-
dered by some of the politicians in this
town. By the way, I think some of the
politicians are very good, so I do not
mean to lump them all in a category of
people who have been part of the prob-
lem here. But there are some who are
part of the problem as well. There are
some in the police department who
need to be put in the appropriate posi-
tions or drummed out of the depart-
ment. I am hoping that Chief Soulsby
will set a system in motion that will
get the very best people to be part of
our police department in the metro-
politan police department of Wash-
ington, DC.

This is the first step of trying to
make this a better system. But while
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we are making this first step in accord-
ance with what I said I would do, then
I think we ought to also consider that
we have 37 different Federal law en-
forcement organizations in this town,
37 different Federal law enforcement
agencies. They are not coordinated
with the metropolitan police depart-
ment. We have to use all these agencies
to make this the safest and most im-
portant capital city in the world.

I think we have to put our money
where our mouths are and we have to
start now. I am going to rely on Chief
Soulsby, and the administration of the
city under Mayor Barry. I am going to
rely on the help of ELEANOR HOLMES
NORTON, who is the Representative
over in the House of Representatives,
who I believe is very eager to do a good
job in this area for her constituents
and for whom I have the greatest fond-
ness and admiration, and others who,
in the best interest of this city, want
to do what is right.

So, Mr. President, I send an amend-
ment to the desk, and I ask for its im-
mediate consideration.

The PRESIDING OFFICER
CRAIG). The clerk will report.

The bill clerk read as follows:

The Senator from Utah [Mr. HATCH], for
himself, Mr. GRASSLEY, and Mr. SHELBY pro-
poses an amendment numbered 3495.

Mr. HATCH. I ask unanimous consent
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 755 between lines 20 and 21 insert
the following:

TREASURY, POSTAL SERVICE AND
GENERAL GOVERNMENT
EXECUTIVE OFFICE OF THE PRESIDENT

AND FUNDS APPROPRIATED TO THE

PRESIDENT

OFFICE OF NATIONAL DRUG CONTROL

POLICY
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Salaries
and Expenses,” $3,900,000.

THE WHITE HOUSE OFFICE
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this
heading in Public Law 104-52, $650,000 are re-
scinded.

OFFICE OF POLICY DEVELOPMENT
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this
heading in Public Law 104-52, $650,000 are re-
scinded.

OFFICE OF MANAGEMENT AND BUDGET
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this
heading in Public Law 104-52, $500,000 are re-
scinded.

INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDING FUND
LIMITATIONS ON AVAILABILITY OF
REVENUE
(RESCISSION)

Of the funds made available for install-
ment acquisition payments under this head-

(Mr.
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ing in Public Law 104-52, $1,900,000 are re-
scinded: Provided, That the aggregate
amounts made available of the Fund shall be
$5,064,249,000.

UNITED STATES TAX COURT
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this
heading in Public Law 104-52, $200,000 are re-
scinded.

CHAPTER 12

On page 7565, line 22 redesignate the section
number, and

On page 756, line 8 redesignate the section
number.

D.C. METROPOLITAN POLICE
DEPARTMENT

Page 29, line 18, insert the following:

“Provided further, That no less than
$20,000,000 shall be for the District of Colum-
bia Metropolitan Police Department to be
used at the discretion of the police chief for
law enforcement purposes, conditioned upon
appropriate consultation with the Senate
Committees on the Judiciary and Appropria-
tions.”

Mr. HATCH. Let me add in closing
that this earmark would be applied
against the crime control block grant.
We think it is about time we do this.

I also mention for the record that the
chairman and ranking member of the
D.C. Appropriations Committee, Sen-
ators JEFFORDS and KOHL, support that
part of the amendment granting $20
million for the District of Columbia
Police Force to be utilized by Chief
Soulsby, with his consultation, with
both Judiciary Committees and both
Appropriations Committees.

Mr. KERREY. Mr. President, I sup-
port this amendment which will pro-
vide $3,900,000 in supplemental funding
to the Office of National Drug Control
Policy to permit our new Drug Czar,
General McCaffrey to increase staffing
by some 80 full-time equivalent posi-
tions.

During the debate on fiscal year 1996
funding for this Office, many of us were
critical of the administration’s dedica-
tion to reducing drug use in this coun-
try.

Continued surveys show that drug
use among our Nation’s youth, particu-
larly those aged 12-17, show increases
for use across the spectrum of illegal
drugs.

The latest National Household Sur-
vey, released early this year, found
that any drug use, and specifically,
crack and cocaine use for 12 to 17-year-
olds had increased above the previous
year.

In addition, the recent Pulse Check
Survey found that the distribution of
heroin and cocaine by the same dealers
and in the same markets appear in
more areas than ever before.

Equally disturbing, Mr. President, is
the fact that the number of hard-core
drug users remains unchanged despite
an investment of over $100 billion on
the so-called ‘“War on Drugs” since
1987. In 1987 we had 2.7 million hard-
core drug users; in 1996, we still have
2.7 million hard-core drug users.

The significance of these statistics,
Mr. President, is that while hardcore
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drug represent less than 1 percent of
the population in this country, they
consume 66 percent of all illegal drugs
and are responsible for 34-36 percent of
all violent crime in this country.

It very well could be that this is a
given, that no matter what we do to re-
duce drug use in this country, we will
always have 2.7 million hardcore users.

However, I believe we have an obliga-
tion to see that we use the latest inno-
vations in both the public and private
arenas to reach this group, Mr. Presi-
dent, before we write them off.

We have a new Drug Czar, who I be-
lieve, exemplifies the meaning of the
word ‘‘Czar’. He is a decorated war
hero and general and someone who
brings enormous credibility to this
drug war.

I have met with him, Mr. President,
and he is very impressive.

General McCaffrey has taken this
job, not because he wanted it or sought
it out, but because he recognizes the
devastating effects drug abuse has on
this country and he wants to person-
ally dedicate himself to seeing that we
do conduct an all-out effort, on every
level, to rid this country from the
scourge of drugs for the long term.

He has asked for the resources he be-
lieves he needs to put together a strat-
egy that will work. What we’ve done up
to this point clearly is not working.

He has asked for an additional $3.4
million to increase the number of full-
time staff at ONDCP to 125. In addi-
tion, he has requested permission to
detail 30 planners from the Department
of Defense to ONDCP.

Currently, ONDCP has 45 personnel
who are responsible for overseeing the
proper implementation of an annual
$14.6 Dbillion national drug control
budget.

The Office budget is currently $7.5
million. If this amendment is success-
ful, it will bring the total budget for
his office operations up to $11.4 million
or less than 1 percent of the total an-
nual amount spent on Federal drug
control programs.

Mr. President, General McCaffrey has
the confidence of this Senator and
Members on both sides of the aisle, to
lead our anti-drug efforts. I think we
have an obligation to give him an op-
portunity to show us what he can do.

I urge my colleagues to support this
amendment.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATCH. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I also
note for the RECORD that Senator
SHELBY, who worked very hard on the
Appropriations Committee, would also
like to be added as a cosponsor. I hope
other Senators will also be cosponsors.

I hope all Senators will vote for this
so we can do good for our Nation’s Cap-
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ital while at the same time adding
enough funds now for the drug czar’s
office.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BREAUX. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BREAUX. Mr. President, I ask
the Chair, what is the pending business
and what are the time restraints on it?

—————

WHITEWATER DEVELOPMENT
CORP. AND RELATED MATTERS
—MOTION TO PROCEED

The Senate resumed consideration of
the motion.

The PRESIDING OFFICER. The hour
of 1:30 p.m. having arrived, there will
now be one-half hour of debate, equally
divided, prior to voting on the motion
to invoke cloture on the motion to pro-
ceed to Senate Resolution 227.

Mr. BREAUX. With that under-
standing, I yield myself 5 minutes in
opposition to the pending motion.

The PRESIDING OFFICER. The Sen-
ator from Louisiana [Mr. BREAUX] is
recognized for 5 minutes.

Mr. BREAUX. Mr. President, I was
thinking about the Whitewater pro-
ceedings and the stalemate we have on
the floor of the U.S. Senate with how
to proceed. I think the American public
really has an interest in this, not just
the two political parties, Democrats
and Republicans.

When I talk to people back in Lou-
isiana and we talk about this White-
water investigation, most of my con-
stituents are not really certain or sure
what all of this is about. They know
there are some accusations that have
been presented and that there have
been some denials of those. But most
people today are very confused about
the entire subject that has become
known as Whitewater.

I think the American people have an
interest in this that is a superior inter-
est, even more superior than the inter-
ests of the Democratic Party members
on my side and the Republican Party
members on that side of the aisle.
There is an American interest in this
which goes far beyond politics, and I
really think that is the solution we
should be seeking as we try to resolve
this issue on how to handle the so-
called Whitewater affair. What do we
need to do that puts the American peo-
ple’s interests in the front seat and the
political parties’ interests in the back
seat for a change?

Let me suggest what I think the peo-
ple in my State and the people in
America really would like to see. They
would like to see this thing resolved.
They would like to see it resolved out-
side the political arena. They would
like to see it resolved. The people’s in-
terests are finding out what really hap-
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pened, how to resolve it, and, if any-
thing bad happened, that it will not
happen again, and it is not who gets
the credit or the blame.

What we are doing in this debate is
arguing about which party is going to
get the proper advantage and the man-
ner in which the Whitewater affair is
brought to conclusion. That should not
be what determines how we act and
what we do.

Let me make a suggestion of some of
the things that I have heard from the
people in my State. They have told me,
‘““Senator, when politicians investigate
politicians, it produces political re-
sults, especially in an election year.”
That is pretty simple and pretty accu-
rate and pretty easy for people to un-
derstand. When politicians investigate
politicians, it produces political re-
sults, especially in a political election
year. That is why we had such a dif-
ficult time trying to bring this to a
resolution that makes sense to the av-
erage American, who is less concerned
about the politics of all of this, but is
far more concerned about just getting
it behind us.

If wrong was done, it should be pun-
ished. If it was not done, we should go
on with the other problems facing the
Congress and not spend the time we
have been spending debating this issue
endlessly while other problems con-
tinue to fester.

Let me suggest that the Congress has
already spoken about how to get this
done outside of the political arena.
Does anybody remember what the Con-
gress did and why we did it when we
created an independent counsel? I re-
member the arguments, and I thought
they made a lot of sense. The argument
for doing that in investigating White-
water was simple. Let us take the poli-
tics out of it and make sure we do not
have politicians investigating politi-
cians, producing political results.
Therefore, this Senate created the
independent counsel, and the inde-
pendent counsel has been adequately
funded. There is no term limit. They
could go on forever and always until
they bring a conclusion to this whole
case.

As we stand here on the floor of the
Senate, there is a trial going on, for
gosh sakes, in the State of Arkansas on
Whitewater. People have been indicted.
There is a Federal prosecutor who is
presenting the evidence in a court of
law, in a Federal court. They are mov-
ing to a conclusion of this, and it is
being done outside of the political
arena.

We have a former Reagan Justice De-
partment official, Kenneth Starr, who
was established as the independent
counsel. We said we are going to take
it out of Congress and out of politics
and give it to an independent counsel
who does not have any political bag-
gage. He is not a Democratic person, a
Democratic chairman, or a Democratic
ranking member, or a Republican
chairman, or Republican ranking mem-
ber; he is an independent counsel. What
did we do? We have given that person
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unlimited funding. Does any agency in
the Government get that? Not the de-
fense or anything else. He has unlim-
ited funding. He has a professional staff
of over 130 people that have been work-
ing since they began in January 1994.
Guess how much money they have
spent? They have spent $25.6 million in-
vestigating this one issue. Yet, we are
spending time on the floor of the Sen-
ate saying, no, we like the politics so
much that we just cannot let it go. We
like the investigation so much, so let
us extend it, and we need a little bit
more money to continue doing that.

We spent $400,000 in the Banking
Committee in 1994 investigating, and
$950,000 in 1995 with the special White-
water Committee investigating it. The
Senate spent $1.3 million-plus inves-
tigating this as a political interest for
everybody in this body.

Let me suggest that what the Amer-
ican people want—not what Congress
wants—which is what Congress should
want, is to bring this to a conclusion,
bring it to a conclusion in a fair man-
ner, prosecute and convict those who
did wrong, exonerate those who have
been falsely accused, if there are any;
and if there has been no wrongdoing,
finish it. The way to finish it is not by
a continuation of politics as usual. I
am not impugning anybody who has
served hours over here, but it is time
for the Congress to recognize what the
American people want, and what they
would like to see is a nonpolitical con-
clusion. A nonpolitical conclusion says
that politics be damned; if somebody
did something wrong, they will be pros-
ecuted. If they did not, they will not.

I think the American people recog-
nize that, in a political election year
with a November Presidential election,
it is not going to be possible for a polit-
ical investigation to produce anything
but political results. The only way to
ensure that that does not happen is to
continue to allow the independent
counsel, which we all created just for
this purpose, to do his job. He has spent
$25 million doing it already. Let them
complete it. No one has suggested that
they are not doing their job. Then,
when that investigation is over, com-
pleted, at least the American public
will be able to say, you know, they
checked it out and they did it in the
right fashion, and the politicians did
not do it, the professionals did it.

I urge rejection of the motion.

Mr. MACK addressed the Chair.

The PRESIDING OFFICER
INHOFE). The Senator from Florida.

Mr. MACK. Mr. President, there was
a recent ‘‘Nightline” program that
dealt with a new book on the market
that, I believe, is entitled ‘‘Blood
Sport.” It is a book that was written
by an individual by the name of James
Stewart, a Pulitzer Prize-winning au-
thor. One of the books he wrote was en-
titled ‘‘Den of Thieves.”” He has an im-
peccable set of credentials.

My understanding of the genesis of
this book is that Susan Thomases, an
attorney and close personal friend of

(Mr.
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the Clintons, went to Mr. Stewart and
suggested it for the purpose of, as my
colleague from Louisiana had indi-
cated, trying to come to a nonpolitical
conclusion.

So maybe where I ought to start in
summing up what this ‘‘Blood Sport”
is all about is going to the last com-
ments I had intended to make which
had to do with the conclusion that is
reached in Mr. Stewart’s book. I am
going to have some quotes. The quotes
are going to come actually from
“Nightline,”” not necessarily from the
book, because Ted Koppel, in essence,
asked Mr. Stewart what was the con-
clusion that he drew as a result of
doing this book. He said it was ‘“a
study in the acquisition and wielding
of power and, in the end, a study of the
arrogance of power—the things they
can do and get away with as an elected
official and then how honest and can-
did they are when questioned about
it.”

It is interesting that at the time
when there seems to be more and more
interest developing in the country with
respect to what went on with White-
water, we had this ‘“Nightline” show
again the other night, this new book
“Blood Sport”’—and now Time maga-
zine apparently is going to be doing a
series for 3 weeks about Whitewater—
that my colleagues on the other side of
the aisle now seem to be an extension
of the White House strategy to deal
with the issue. All through this process
they have delayed, they have mis-
informed, they have done everything
possible, frankly, to move it to a point
where they would be able to say ‘‘this
is political.”

So what are we supposed to do? Is
this because this is a political year, we
are supposed to stop the pursuit of
truth?

Again, the charge that I think my
colleagues on the other side of the aisle
have opened themselves up for is that
they are now an extension of the ac-
tivities of the White House. They are
going to do whatever they can to keep
us from moving forward on this issue.

In his book, Mr. Stewart kind of out-
lined what he saw as the mindsets of
the Clintons with respect to White-
water. Again he said on ‘Nightline”’
that they had ‘“‘an attitude bordering
on negligence from the beginning,”
that they had the ‘‘belief that someone
else will take care of us because of our
power as high elected officials in Ar-
kansas.”” They had ‘‘a willingness to
accept favors from those who were reg-
ulated by the State.”

I am sure that the chairman remem-
bers the hearings that we had with
Beverly Bassett Schaffer, who was an
individual who was appointed to a posi-
tion of securities commissioner, I be-
lieve, in Arkansas and who received a
phone call from Mrs. Clinton, acting as
an attorney for Madison, asking the
question, ‘“Who should I send some pa-
pers with regard to the preferred stock
issue, who should I send those to in
your office?’’ Mind you, there has been
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a lot said from the First Lady’s per-
spective that she was trying to do ev-
erything possible to make sure that
there was no impression created that
she would be using her position for her
personal gain.

I ask you, if there really was a con-
cern about this, why would you risk
shattering everything that you were
trying to accomplish by making a
phone call down to the commissioner
herself, and say, ‘“Who should I send it
to in your office?”” It makes absolutely
no sense.

On some of the basic underlying
issues, again, author Stewart flatly
contradicts Hillary Clinton. He said,
“It is simply not true’ that the Clin-
tons had no active role in the White-
water investment. To the contrary,
Mrs. Clinton ‘‘singlehandedly took con-
trol of the investment’ in 1986 once the
McDougal empire began to crumble.
She handles everything from loan re-
newals to correspondence. She also had
possession of all the records, many of
which, by the way, are now missing.

Mr. Stewart points out that the Clin-
tons are likely guilty of at least one
Federal crime, the same Federal crime
for which the McDougals are now on
trial.

Mind you, the reason I did this this
way today was that I wanted to use an
unbiased source, if you will. The
friends on the other side of the aisle
say we are being political about this. I
am responding to both a book and to a
series of articles that will take place,
the first of which was in Time maga-
zine this week, and ‘‘Nightline.” I
mean, this is what he is saying, that
the crime that I was referring to a mo-
ment ago is knowingly inflating the
value of their share of Whitewater in-
vestment to a financial institution.

In a 1987 financial disclosure state-
ment, Mrs. Clinton listed the value of
their share of Whitewater as nearly
double the bank’s recent estimates,
and she did this to get more money to
shore up a failing investment. If that is
proven, that is in fact is fraud.

There also are some interesting com-
ments with respect to the Foster sui-
cide. Stewart believes that the reasons
Mr. Foster listed in his suicide note do
not actually reflect the true nature of
all that was bothering him at the time,
and notably again the author said
there were things ‘‘so serious that
he”’—Foster—‘will not dare write them
down.” Those things involve—again,
this is what the author is suggesting—
those things involve the First Lady,
Whitewater, and ethical violations
which put Web Hubbell in a Federal
prison.

Mr. Stewart also believes, as I do,
that it is entirely possible that the
billing records that mysteriously
turned up in the White House residence
were formerly in Vince Foster’s office.
If that is so, one or more felonies have
been committed, and it is just a ques-
tion of figuring out who the guilty par-
ties are.

With respect to damage control ef-
forts, according, again, to the author,
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Mr. Stewart, after White House staff
had introduced the notion of cooper-
ating fully with the investigators, Mrs.
Clinton interrupted and said—and I am
quoting him now as he is quoting
here—*‘I am not going to have people
pouring over our documents. After all,
we are the President.”

The suggestion here is that by virtue
of the grandeur of power of their office,
they should not have to endure the ex-
perience of legitimate investigation. In
essence, it says to me that the First
Lady believes she and the President are
above the law.

A moment ago I read the conclu-
sion—I am going to state it again—of
what Mr. Stewart’s book is about. He
said it was ‘‘a study in the acquisition
and wielding of power and, in the end,
a study of the arrogance of power—the
things that they can do and get away
with as an elected official, and then
how honest and candid they are when
questioned about it.”

If any of my colleagues on the other
side of the aisle are listening, I would
ask you to ponder the final words of
Mr. Stewart—I believe an unbiased
source, a source that Mrs. Clinton and
her friend Susan Thomases believes to
be evenhanded and capable of finding
out the truth about their involvement
in Whitewater. He said, ‘“The truth is
important in our society. Just as im-
portant in our society, I do not think
that you can put a price tag on these
things.”” And then he goes on to say
that if you feel the investigation has
been harsh or nasty, the reason for
that—again quoting him—‘‘is because
the truth was never honored in the
first place.”

So I ask my colleagues on the other
side of the aisle that it is time to quit
filibustering. It is time to stop being
an extension of the White House strat-
egy. It is time to allow the American
people to get the facts and to let them
draw their own conclusions as to who is
right and who is wrong.

I yield the floor.

Mr. SARBANES. Mr. President, what
is the time situation?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 7 minutes re-
maining. The Senator from New York
has 4 minutes remaining.

Mr. SARBANES. Mr.
yield myself 5 minutes.

Mr. President, I think that a very
significant statement was made on the
floor of the Senate yesterday by the
distinguished Senator from Hawaii,
Senator INOUYE.

Senator INOUYE, as we know, chaired
the Iran-Contra hearings. He served on
the Watergate hearings. And he said
yesterday in the course of his re-
marks—and I am now quoting him—
“This Republican extension request’”—
referring to the resolution that is be-
fore us—‘‘is unprecedented, and it is
unreasonable.”’

Let me repeat that. It ‘‘is unprece-
dented, and it is unreasonable. The
U.S. Senate has never before conducted
an open-ended political investigation

President, I
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of a sitting American President during
a Presidential election year.”

He is correct on that. This is unprec-
edented in all the previous inquiries
and investigations. My distinguished
colleague from Connecticut earlier in
the debate put in a table which indi-
cated that all of those inquiries have
had fixed dates for their conclusion.

Senator INOUYE later went on in his
statement—referring back to the work
of the Iran-Contra Ccommittee, which
completed its work actually in signifi-
cantly less time than is being proposed
for this committee—to say, and I quote
him: ‘Yes, there were requests by
Democrats and Republicans’”—this is
back at the time when we were going
to undertake the Iran-Contra hearings.

Yes, there were requests by Demo-
crats and Republicans that we seek an
indefinite time limit on the hearings,
but the chairman of the House com-
mittee, Representative HAMILTON, and
I, in conjunction with our vice chairs,
strongly recommended against an
open-ended investigation. We sought to
ensure that our investigation was com-
pleted in a timely fashion to preserve
the committee’s bipartisanship and to
avoid any exploitation of President
Reagan during an election year.

At that time, one of the most con-
sistent spokesman that the Iran-
Contra inquiry not extend into the
election year and not be open ended, as
some Democrats, who were in control
of the Congress, were intending, one of
the most consistent exponents of a lim-
itation in that regard was Senator
DOLE, who repeatedly, both in this
Chamber and in conversations with the
media, underscored the point of having
a closing date and keeping the matter
out of the Presidential election year.
What happened was that the Demo-
crats responded to Senator DOLE and,
in fact, not only agreed to an ending
date but moved that date forward to
get it even further away from the elec-
tion year. In fact, Senator DOLE recog-
nized and acknowledged that in the
course of debate in this Chamber.

We have a comparable situation here.
In fact, Senator DOLE said:

I am heartened by what I understand to be
the strong commitment of both the chair-
man and vice chairman to avoid a fishing ex-
pedition. I am pleased to note that as a re-
sult of a series of discussions which have in-
volved myself, the majority leader and the
chairman and vice chairman designate of the
committee, we have changed the date on
which the committee’s authorization will ex-
pire.

In fact, what they did was they
moved it up. That was thanks very
much to Senator INOUYE’s leadership,
who, as I said, stated yesterday, and let
me just quote him again:

We sought to ensure that our investigation
was completed in a timely fashion to pre-
serve the committee’s bipartisanship and to
avoid any exploitation of President Reagan
during an election year.

When this resolution was passed by
an overwhelming bipartisan vote, an
essential premise of it was the ending
date of February 29. Many of us be-
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lieved the committee could have com-
pleted its work within that timeframe.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SARBANES. I yield myself the
remaining amount of time. Is there 2
additional minutes?

The PRESIDING OFFICER. Two ad-
ditional minutes.

Mr. SARBANES. Senator INOUYE in-
dicated yesterday that the Iran-Contra
Committee intensified its hearings as
it approached its deadline in order to
complete the work. They did 21 days of
hearings in the last 23 days.

This committee, in contrast, in the
last 2 weeks of February, before the
February 29 date, did 1 day of hearing—
in the last 2 weeks. The Iran-Contra
Committee did 21 out of 23 days. This
committee, the Whitewater Com-
mittee, has worked at a much more in-
tense pace at an earlier time. Back last
summer, in 3 weeks in the latter part
of July and the first part of August,
the committee held 13 days of hearings.

The minority leader, Senator
DASCHLE, did not put out a proposal:
Well, you have reached February 29.
This is the end of it. In an effort to be
reasonable and accommodating, he
said, we will agree to an extension of 5
weeks in which to conduct hearings, an
additional month beyond that in which
to submit the report. Let me point out
this committee itself held 13 days of
hearings during a 3-week period last
summer. The Iran-Contra Committee
held 21 days of hearings in less than a
4-week period in July and August 1987.
So an intense hearing schedule of that
sort is clearly possible. It has been
done before. It could be done again.

I submit that the proposal offered by
the minority leader is a reasonable pro-
posal. It is an effort to provide an ac-
commodation in this matter, allow the
committee to continue its work and
bring it to an appropriate conclusion,
and avoid moving this thing into an
election year with a perception, in-
creasing perception, that it is being
done for partisan political reasons.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. D’ AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’ AMATO. Mr. President, I do
not think it behooves anyone to deni-
grate a proposal to accomplish that
which I believe the American people
want and are entitled to. More impor-
tantly, it is our constitutional respon-
sibility to get the facts and hold these
hearings.

The offer put forth by our colleagues
on the other side is inadequate. It is a
step in the right direction, but it is in-
adequate because there are Kkey wit-
nesses, facts, and information that will
not be available to us by April 5. They
just will not be available to us. There
is no way, that witnesses who are pres-
ently on trial, or who will be called to
testify while the trial is taking place
will be available to this committee.
Their proposal will place us in the posi-
tion that, come April 5, we will be back
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here and they will say once again you
are doing it.

That is why we have to reject it. I
hope we can come to some Kkind of
meaningful understanding that would
give us the ability to go forth and
have, at least, a reasonable oppor-
tunity of getting as many of the facts
as we can, and avoid the political sea-
son and the conventions.

Now, my colleague, Senator MACK,
has pointed out that much of the delay
has been occasioned because the ad-
ministration has not promptly pro-
duced—and/or people who work for the
administration—documents that were
subpoenaed and requested.

Second, this is not some political
conspiracy. There have been nine peo-
ple who have pled guilty already—nine.
David Hale pled guilty. He was a
former judge, friend of the Clintons,
and friend of their business partners,
the McDougals; Matthews pled guilty
to trying to bribe Hale; Fitzhugh, he
worked in the bank, pled guilty; Robert
Palmer, real estate appraiser for the
Madison bank, pled guilty; Web Hub-
bell, former law partner of the First
Lady, pled guilty; Chris Wade, former
real estate broker for Whitewater, pled
guilty; Neal Ainley, former president of
the Perry County Bank—by the way,
that is the bank that lent Governor
Clinton $180,000 for his 1990 guber-
natorial race—pled guilty; Stephen
Smith, former Clinton aide, former
president and coowner of the Madison
Bank and Trust that was owned by
Governor Tucker, he pled guilty; Larry
Kuca, former director, Madison Finan-
cial Corp., pled guilty.

Now, let me tell you, we are going to
attempt to bring a number of these
people in to get the complete story. 1
have to say it seems to me that my col-
leagues have become an extension of
the White House in attempting to keep
the facts from coming to the American
people. If they want to do that, then
they are going to have to take the onus
of these things. Again, this is just the
beginning. This is the third time we
have come to the Senate for an exten-
sion, and we run into this filibuster,
this stonewall. The New York Times
says it is silly. It is silly.

The Washington Post says just be-
cause Democrats want to bring this to
an end does not mean it will end. The
people are entitled to the facts.

We have offered a compromise and I
think it is reasonable—4 months, an
extension for 4 months for the public
hearings. This proposal would give us
an opportunity to do our job, and that
is to get all the facts and to present
them to the people as best we can. We
may not be able to get all of them, but
at least we can do the best we can.

Finally, this was an undertaking
that was voted overwhelmingly, 96 to 3.
To attempt to turn this, now, into a
political witch hunt, which is how it
has been characterized, is wrong and it
is improper. We have not been able to
complete our work because there has
been a conscious effort to shield the
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facts from the committee and the
American people.

The PRESIDING OFFICER. The time
of the Senator has expired.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion to invoke clo-
ture on the motion to proceed to S.
Res. 227.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to S. Res. 227 regarding the
Whitewater extension.

Alfonse D’Amato, Trent Lott, C.S. Bond,
Fred Thompson, Slade Gorton, Don
Nickles, Paul Coverdell, Spencer Abra-
ham, Chuck Grassley, Conrad Burns,
Rod Grams, Richard G. Lugar, Mike
DeWine, Mark Hatfield, Orrin G.
Hatch, and Thad Cochran.

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate shall be brought to a
close?

The yeas and the nays are ordered
under rule XXII.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT] and the
Senator from Kansas [Mr. DOLE] are
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
absent on official business.

The PRESIDING OFFICER (Ms.
SNOWE). Are there any other Senators
in the Chamber who desire to vote?

The yeas and nays resulted—yeas 51,
nays 46, as follows:

[Rollcall Vote No. 34 Leg.]

YEAS—51
Abraham Gorton McCain
Ashcroft Gramm McConnell
Bond Grams Murkowski
Brown Grassley Nickles
Burns Gregg Pressler
Campbell Hatch Roth
Chafee Hatfield Santorum
Coats Helms Shelby
Cochran Hutchison Simpson
Cohen Inhofe Smith
Coverdell Jeffords Snowe
Craig Kassebaum Specter
D’Amato Kempthorne Stevens
DeWine Kyl Thomas
Domenici Lott Thompson
Faircloth Lugar Thurmond
Frist Mack Warner

NAYS—46
Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Murray
Boxer Harkin Nunn
Bradley Heflin Pell
Breaux Hollings Pryor
Bryan Inouye Reid
Bumpers Johnston Robb
Byrd Kennedy Rockefeller
Conrad Kerrey
Daschle Kerry Sgrbanes
Dodd Kohl Simon
Dorgan Lautenberg Wellstone
Exon Leahy Wyden
Feingold Levin
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NOT VOTING—3
Dole Moynihan

The PRESIDING OFFICER. The ayes
are bl, the nays are 46. Three-fifths of
the Senators duly chosen and sworn
not having voted in the affirmative,
the motion is rejected.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Bennett

Mr. HELMS. Madam President,
thank you very much.
———

VISIT TO THE SENATE BY THE
HONORABLE JOHN BRUTON,
PRIME MINISTER OF IRELAND

Mr. HELMS. Madam President, I ask
unanimous consent that the Senate
stand in recess for 7 minutes while we
formally welcome the distinguished
Prime Minister of Ireland, John
Bruton.

[Applause.]

RECESS

There being no objection, at 2:24
p.m., the Senate recessed until 2:31
p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer (Ms. SNOWE).

Mr. SMITH. Madam President, I ask
unanimous consent to speak for up to
10 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

REBUTTAL TO PRESIDENTIAL
SPEECH

Mr. SMITH. Madam President, I want
to just take a moment of the Senate’s
time to respond briefly to a speech that
President Clinton delivered in New Jer-
sey last Monday. The President decided
to give a very political speech on the
environment and made several
misstatements that I believe need to be
corrected.

It is interesting that in that speech
he decried the fact that there were po-
litical divisions now over the environ-
ment. I read the speech, and for the life
of me I cannot understand how his
speech could do anything except to ex-
acerbate political divisions, if there are
any.

The President of the United States
accused the Congress of moving for-
ward on Superfund legislation that
would ‘‘let polluters off the hook and
make the taxpayers pay.”” I am the
chairman of the Superfund Sub-
committee on the Environment and
Public Works Committee and have
been working on the bill for almost 2
years. I think I know what I am talk-
ing about when I say very frankly and
bluntly that is a false statement. There
is not another nice way to say it. It is
simply not true.

Let me take a moment to explain.
Since its inception, the Superfund Pro-
gram has been paid for by industries
that were considered, in a broad sense,
to be responsible for the bulk of the
toxic waste problem. That is how we
pay for Superfund. Those taxes that
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are collected are collected as follows:
an excise tax on 42 feedstock chemi-
cals; an excise tax on imported chem-
ical derivatives; an excise tax on petro-
leum; and the corporate environment
income tax. All of those taxes together
paid by these large corporations who
are responsible for much of the envi-
ronmental-—some of these environ-
mental problems we had, paid into a
fund called Superfund. Together, all of
those taxes raise roughly $1.5 billion
every year. They are then deposited
into that Superfund.

Maybe I am missing something. I do
not think the average taxpayer is im-
porting chemical derivatives. It is safe
to say that the taxpayer is not—I re-
peat not—being asked to pick up the
tab for the Superfund Program. That is
not the way it is now. That is not the
way it is going to be under the legisla-
tion that we are drafting—in a bipar-
tisan way, I might add—here in the
Senate.

I believe those taxes should be ex-
tended. In fact, I included an extension
of those taxes in the Superfund reform
legislation that I introduced last year
as we were making changes in that leg-
islation. I am still advocating the ex-
tension of those taxes. Both the House
and the Senate passed a temporary ex-
tension of the taxes last year. Guess
what? We passed the extension of these
taxes on these companies that pollute,
and the President vetoed—I repeat, the
President vetoed—that legislation.

I read the whole speech, and I did not
find any reference to that in the Presi-
dent’s speech last Monday. That, in
fact, at the very same time standards
that help us put money in the Super-
fund trust fund to clean up the sites,
like the one the President visited in
New Jersey, was vetoed by the Presi-
dent of the United States. I find it out-
rageous he would go to New Jersey, to
one of those brown-field sites, and say
that. It is false.

Let there be no misunderstanding:
The taxpayers have never—never, 1 re-
peat—been asked to pay for polluters,
and not a single bill introduced in Con-
gress, including my own, would ask the
taxpayers to do it.

Mr. President, read the bills. Read
the bills that have been introduced.
Read my bill, Mr. President. The bill
that I am working on with your col-
leagues in the Senate, every day, as we
speak—staff, working to get a bipar-
tisan bill—that Superfund Program has
always been, and will be in the future,
financed by taxes on various indus-
tries. Nothing has changed.

Second, the President claimed on
Monday—this is particularly dis-
turbing—‘‘a small army of powerful
lobbyists’® have descended upon the
Capitol to launch a ‘‘full-scale attack’
on our environmental laws. According
to the President, these lobbyists and
congressional Republicans just cannot
wait to gut each and every one of our
environmental laws—every one of
them.

I have a message to deliver to the
President. Check in with the EPA,
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your own EPA, Mr. President. Talk to
them. For the past several weeks and
months, my staff has been in daily dis-
cussions with the Democrat and Repub-
lican Senate staff and the EPA, trying
to work out a commonsense approach
to reform our Nation’s Superfund Pro-
gram, a program that has spent $30 bil-
lion and cleaned up 50 sites in 15 years,
Mr. President. It does need reform. It
needs more than that. It needs a dra-
matic overhaul, and you know it.

While we are working toward this so-
lution together, the President is mak-
ing it more difficult with inflam-
matory and inaccurate rhetoric. The
only individuals working on drafting
legislation are elected officials and
their representatives. To suggest oth-
erwise, that somehow this Senator or
any Senator or any Congressman is al-
lowing a lobbyist to write a bill, is an
insult and demagogic at worst.

Let me just say this, Mr. President,
give one example. You tell me where
any lobbyist in any Senator’s office is
writing a bill. Put your words up there
one more time, Mr. President, and back
it up with fact. Show me one case, one
example, where any Senator is using a
lobbyist to write his bill. You have in-
sulted me, personally, Mr. President,
and that is exactly the way I take it.
You have insulted many other people,
good people, in both parties in the
House and the Senate.

As the chairman of the Senate Sub-
committee on Superfund and Risk As-
sessment, as a father, a sportsman, en-
vironmental issues are as much con-
cern to me as you. It may come as a
surprise, Mr. President, but my daugh-
ter drinks the same water as your
daughter does, breathes the same air.
My sons and I fish in the same rivers,
or rivers that are similar. There is not
a Senator or Congressman that I know
who wants to trash our environment.

Do we have differences as to how to
clean it up? Of course. To say we want
to trash it or imply that we do is out-
rageous. That is exactly what the
President implied last Monday. Appar-
ently, the President believes that his
way is the only way to a clean and
healthy environment. I am sorry, I dis-
agree.

When the President hits the cam-
paign trail, he tends to get a little bit
excited and he says some things he
really does not mean. I am willing to
forgive that. Mr. President, admit it:
You were wrong in what you said.

President Clinton campaigned on a
tax cut, and he raised taxes. He vetoed
a tax cut. He campaigned on welfare re-
form, and he vetoed welfare reform. He
campaigned on a balanced budget, and
he vetoed a balanced budget. In those
instances where the President has
taken a strong position on an issue, he
always finds a way to change his mind.

Given that fact, I will give the Presi-
dent the benefit of the doubt. I will as-
sume he did not intend to impugn the
integrity of dozens of hard-working
men and women who are working in
the various committees, working on
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environmental legislation in the House
and the Senate. I am certain that this
false accusation just slipped out in the
heat of the moment and was not care-
fully thought out. This is a campaign
year, but it need not be a year where
bipartisan consensus is made impos-
sible by cheap political shots. That is
exactly what this is, Mr. President.
You owe every one of us an apology—
myself, my staff, Democrats who have
worked on this issue, we would not be
working day in and day out with the
Senate Democrats and EPA officials if
we did not think there was a real op-
portunity to pass a strong Superfund
reform bill early this year. That is ex-
actly what we are going to do, in spite
of that rhetoric. That is my goal, to
get this bill on the floor of the Senate
within the next couple of months,
hopefully, that all of us can support
and be proud of.

We are going to put it on your desk,
Mr. President. Maybe you will veto
that like you did the balanced budget
that you promised, or welfare reform
that you promised. But we are going to
put it on your desk. I suggest, Mr.
President, with the greatest respect,
that you tone down the rhetoric a lit-
tle, read the speeches before you de-
liver them, see what your staff puts in
them. I do. Maybe you ought to do
that, too. Talk to some of your col-
leagues in the Senate and in the House
and find out what we are really doing
before you take any more cheap shots.

Madam President, I yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Madam President, I ask
unanimous consent to proceed as in
morning business for 5 minutes.

Mr. PRYOR. Reserving the right to
object, Madam President. I will not ob-
ject to my friend’s request, but I would
like to inquire of the managers as to
the status of the legislation. Are we
moving along with amendments? It
seems like in the last hour or 2 we have
made speeches as in morning business.

Mr. CRAIG. Madam President, the
manager of the bill has just stepped off
the floor, but I know they are working
to reduce the number of amendments,
to try to resolve as many issues as they
can, to get us to a final passage docu-
ment. The manager has just returned
to the floor.

Mr. PRYOR. Madam President, then
if we are going to make speeches as in
morning business, may I ask unani-
mous consent that after the distin-
guished Senator from Idaho has com-
pleted his statement, I be recognized
for a 10-minute period.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Idaho.

(The remarks of Mr. CRAIG pertaining
to the introduction of S. 1614 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.
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BALANCED BUDGET
DOWNPAYMENT ACT, II

The Senate continued with the con-

sideration of the bill.
GENERIC DRUGS

Mr. PRYOR. Madam President, my
colleagues, Senators CHAFEE and Sen-
ator BROWN, and I have submitted an
amendment that every authority I
have consulted says should already be
the law but for a simple congressional
mistake. According to our United
States Trade Representative, the Sec-
retary of Health and Human Services,
the Food and Drug Administration and
the Patent and Trademark Office, our
amendment should have been part of
the GATT implementing legislation
known as the Uruguay Round Agree-
ments Act.

Congress made a mistake, Madam
President. We left the amendment out
of the GATT legislation. We forgot. It
is as simple as that. It has happened
before, and it will undoubtedly happen
again.

The very unfortunate result of our
error is that every day a few pharma-
ceutical companies are earning an
extra $5 million a day, courtesy of the
American taxpayer, the American con-
sumer, the American veteran, and the
American senior citizen. Today, how-
ever, we have a unique opportunity,
Madam President, to correct that mis-
take. We could implement the law as it
was intended, saving consumers bil-
lions of dollars and fulfilling our obli-
gations under the GATT treaty, all in
one stroke. Let us take this oppor-
tunity today to put our mistake behind
us.

Madam President, I know this issue
is familiar to all of my colleagues. Last
December we brought this amendment
to the floor and sought a vote which we
never got. There was an effort to kill
the amendment with a sense-of-the-
Senate resolution and call for future
hearings. When I withdrew the amend-
ment, along with my colleagues—Sen-
ators CHAFEE and BROWN—from consid-
eration, I promised, like McArthur, to
“return.” Today, my colleagues and I
have returned to the floor of the Sen-
ate.

Here is the single fact which I urge
my colleagues to keep in mind. Ambas-
sador Kantor testified only 2 weeks ago
that the Pryor-Chafee-Brown amend-
ment ‘““‘would do nothing more than ful-
fill our obligations to be faithful to
what we negotiated in the GATT trea-
ty.” He confirmed that it would ‘‘carry
out the intent not only of the negotia-
tions and what the Administration in-
tended, but also what the Congress
itself intended.”

Those were the words of our U.S.
Trade Representative, Ambassador
Mickey Kantor. In other words, Madam
President, all of us in the Congress be-
lieved that the substance of this
amendment was part of the GATT
agreement which we enacted into law.
We assumed at that time that the
GATT transition provisions were uni-
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versal in nature and scope, but we in
fact neglected to include a specific,
conforming amendment. As a result, if
we do not accept this amendment, we
are then deliberately carving out a spe-
cial exemption from the GATT treaty
for one single industry—indeed, for a
small number of pharmaceutical com-
panies within this single industry.

As my friend and colleague—and al-
most seat mate—Senator PAUL SIMON
of Illinois, has stated, ‘‘This is as clas-
sic a case of public interest versus spe-
cial interest as you could find.” A very
fine statement by Senator SIMON.

Madam President, I received a letter
from several of my colleagues yester-
day about this issue. But there is a
misconception that they have raised
and must be dispelled. I am certain
they did not have the facts which I feel
at this time must be discussed. In this
letter, my colleagues write:

The committee learned during the Judici-
ary hearing that because of ongoing patent
litigation, no potential generic manufac-
turer of Zantac can expect to enter the mar-
ket before September of this year, regardless
of what Congress does or doesn’t do.

I am afraid that this allegation is in
fact untrue. I am sure it will come as
no surprise that it was the company
called Glaxo and the Pharmaceutical
Research and Manufacturers Associa-
tion who made this allegation before
the Judiciary Committee 2 weeks ago.
What they neglected to share with our
colleagues were some very critical
facts—facts which I hold in my hand.
As Paul Harvey would say on the radio,
Madam President, ‘‘Here is the rest of
the story.”

There 1is litigation over Zantac,
which is the best selling prescription
drug in the world. It is delayed because
it was Glaxo—the company that has
the patent—who asked the court to
delay its ruling, thus denying all ge-
neric competition.

I have in my hand a copy of the brief
submitted by Glaxo’s lawyers to the
court. Madam President, should we not
inquire into the reason that Glaxo gave
the court for delaying action and for
restraining immediate competition
from a market after 17 years of monop-
oly protection and extremely high
prices? It was simple. It was because of
the GATT loophole. Glaxo told the
court in its brief that it has a patent
extension which would shield it from
generic competition until the year 1997.

Madam President, the reason Glaxo
will not face any generic competition
until 1997 is because of the very same
GATT loophole we are trying to cor-
rect. Glaxo wants to delay the court.
They want to delay action in the Con-
gress because every day that we delay,
Madam President, is another jackpot
payday for Glaxo—and for every other
company benefiting from this loophole.

Let me reemphasize this point: The
reason these companies are shielded
from generic competition is that Con-
gress made a mistake and forgot a con-
forming amendment when the GATT
legislation was passed. The court is
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now delaying its ruling because we in
the Senate have not acted on the
Pryor-Chafee-Brown amendment.
Every day that we delay is another day
the court has no reason to act. Now we
need to give the court that reason to
act.

As soon as we have enacted this
amendment, the courts will take notice
and have reason to act. They will have
a statutory basis for allowing imme-
diate generic competition for Zantac
and other drugs on the market. As a re-
sult, we will see generic Zantac reach
the market as quickly as possible at
something like one-half of the price of
brandname Zantac.

So now we can see why Glaxo would
have us believe we have plenty of time
to act. They want us to delay. Why
not? Every day is an extra $5 million in
their pockets, courtesy of the Amer-
ican consumer and the American tax-
payer. The companies opposed to our
amendment are the very reasons why
the courts are taking their time. But if
we pass this amendment, the courts
will act expeditiously—no ifs, no ands,
and no buts.

Madam President, we must also re-
member that there are a dozen other
drugs affected by this GATT loophole,
costing hundreds of millions of dollars
more for the American consumer than
they should. None of these products are
affected by litigation, and all of these
products would be available much more
rapidly as generics once the amend-
ment is enacted.

Madam President, I mentioned the
hearing held 2 weeks ago by the Judici-
ary Committee. The hearing did one
thing and one thing only: It confirmed
what we already knew—that Congress
made a mistake. After a year of ex-
haustive review, discussion, and de-
bate, we held a single 3-hour hearing
and discovered once again that the
Washington Post was right when they
called this ‘‘an error of omission.”” And
the New York Times was right once
again when they wrote on the morning
after the hearing that ‘“‘Glaxo’s trade
loophole” should be closed.

Let me quote from that New York
Times editorial:

Congress finds it hard to remedy the sim-
plest mistakes when powerful corporate in-
terests are at stake. In 1994, when Congress
approved a new trade pact with more than
100 other countries, it unintentionally hand-
ed pharmaceutical companies windfall prof-
its. More than a year later, Congress has yet
to correct this error.

And most recently, Madam Presi-
dent, on March 6th, the Des Moines
Register of Des Moines, IA, wrote that
it is ‘“‘patent nonsense’” to let this
‘‘costly congressional blunder’” go un-
corrected, which ‘“‘Congress could cor-
rect in a jiffy.”

Let me conclude, Madam President,
with the following observation: We
have a vast body of evidence at our dis-
posal from the U.S. Trade Representa-
tive, the FDA, the Department of
Health and Human Services, the Pat-
ent Office, and the CONGRESSIONAL
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RECORD. That body of evidence shows
that Congress made a mistake.

Today is our opportunity to correct
that mistake—to spare the American
consumers unnecessary expenses and
guarantee 100 percent equitable treat-
ment for all American companies
under the GATT treaty.

The alternative is to ignore the evi-
dence—to choose to side with a few
drug companies. There were two Glaxo
lobbyists actually testifying at last
month’s hearing.

They happened to disagree with the
U.S. Government, with our U.S. Trade
Representative, with our Patent Office,
and many others.

I am asking today, on behalf of Sen-
ator CHAFEE, Senator BROWN and my-
self, for this body to consider the possi-
bility that Glaxo has a deep financial
interest in this issue and may not be as
objective as four or five executive
agencies of our Federal Government.

This is not a partisan issue. It is not
a partisan choice. It never has been. It
is about fixing a mistake. It is about
doing right. It is about serving con-
sumers. It is about taking on a special
interest which has entered this fight
and making certain that the public in-
terest prevails.

I thank the Chair for recognizing me.
I yield the floor.

Mr. LOTT. Madam President, I ob-
serve the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

Mr. HATFIELD. Mr. President, I ask
for third reading.

The PRESIDING OFFICER. Are there
further amendments?

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, it is 3:15.
The chairman of the Appropriations
Committee is here ready to work. The
leadership is working to identify
amendments that are going to be of-
fered. There are a couple of amend-
ments that are pending that have been
set aside, but it is our hope that those
amendments will be acted on. If the
Members do not show up and offer their

amendments, I would support the
chairman’s effort to go to third read-
ing.

I think it is totally ridiculous that
on Thursday afternoon at 3:15, Sen-
ators who have amendments on the list
to be offered will not show up and offer
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their amendments. This is what makes
the Senate look so bad. That is why we
wind up working at night, like noc-
turnal animals, instead of human
beings who work in the daylight.

Members will show up later on this
afternoon and they will want to go
have supper with their families, they
will want to keep commitments they
have made, they will want to see their
children before they go to sleep, they
would like to have a good night’s sleep.
They are not going to be able to do
that because they will not show up and
offer amendments now, in the middle
of the afternoon.

This is the kind of thing that leads to
bad relationships between Members,
because they get exhausted. They do
not do the work during the day, and
then they try to do it at night.

I urge my colleagues, this is not a
partisan thing, it is not a leadership
thing, this is just an individual Sen-
ator saying: Please, let us do our work.
The committee staff and the com-
mittee leadership is here, ready to
work. Come over, bring your amend-
ments, let us get some time agree-
ments, let us get our work done, let us
move this bill through.

This is an embarrassment. We have
been working on this omnibus appro-
priations bill since Monday. That is
why we started on Monday, so we
could, hopefully, get it done. Do the
Members want to be here next Tues-
day, Wednesday, and Thursday night
doing the same thing?

I just make one last plea, I am not
going to do it again today, that Mem-
bers come on over and bring their
amendments and offer them now, or
forever hold your peace. I hope the
chairman, when these amendments
that are pending are completed—and I
urge they be acted on shortly—that we
go to third reading. We have always
threatened it, but we have never done
it. This would be a good one to give it
a shot on.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3497 TO AMENDMENT NO. 3466
(Purpose: To restore funding for the
Competitiveness Policy Council)

Mr. HATFIELD. Mr. President, I ask
unanimous consent to send an amend-
ment to the desk that has been cleared
on both sides that does not appear on
the list that we have adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The bill clerk read as follows:

The Senator from Oregon [Mr. HATFIELD],
for Mr. BINGAMAN, proposes amendment
numbered 3497 to amendment No. 3466.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that further read-

S2039

ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

COMPETITIVENESS POLICY COUNCIL

SALARIES AND EXPENSES

For necessary expenses of the Competitive-
ness Policy Council, $100,000.

Mr. HATFIELD. Mr. President, dur-
ing a previous time of trying to assimi-
late the various amendments, in the
Judiciary and now, there was a Binga-
man amendment relating to the Com-
petitive Policy Council in which Sen-
ator DASCHLE, the minority leader, and
Senator LOTT, as the assistant major-
ity leader, had entered into an under-
standing, an agreement, in their at-
tempt to reduce the number of amend-
ments.

Unfortunately, there was a slippage
of communication, and the staff at
that time was not informed of this
agreement. So we are now validating
that which had been agreed to by Sen-
ator DASCHLE and Senator LOTT. It has
no budgetary impact, but it does make
good the commitments made.

So, Mr. President, I urge its adop-
tion.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment of the Sen-
ator from New Mexico.

The amendment (No. 3497) was agreed
to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was adopted and move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD: Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3495

Mr. HATFIELD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
amendment by the Senator from Utah
to the substitute of the Senator from
Oregon.

Mr. HATFIELD. I thank the Chair.

AMENDMENT NO. 3495, AS MODIFIED

Mr. HATFIELD. Mr. President, I
would like to clear the parliamentary
situation at this moment in order to
make way for Senator HARKIN by send-
ing to the desk a modification of Sen-
ator HATCH’s amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment as modified is as fol-
lows:
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On page 755, between lines 20 and 21, insert
the following:

TREASURY, POSTAL SERVICE AND
GENERAL GOVERNMENT
EXECUTIVE OFFICE OF THE PRESIDENT

AND FUNDS APPROPRIATED TO THE

PRESIDENT

OFFICE OF NATIONAL DRUG CONTROL

POLICY
SALARIES AND EXPENSES
(Including Transfer of Funds)

For an additional amount for ¢‘‘Salaries
and Expenses,’” $3,900,000.

INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDING FUND
Limitations on Availability of Revenue
(Rescission)

Of the funds made available for install-
ment acquisition payments under this head-
ing in Public Law 104-52, $3,500,000 are re-
scinded: Provided, That of the funds made
available for advance design under this head-
ing in Public Law 104-52, $200,000 are re-
scinded: Provided further, That the aggregate
amount made available to the Fund shall be
$5,062,449,000.

UNITED STATES TAX COURT
SALARIES AND EXPENSES
(Rescission)

Of the funds made available under this
heading in Public Law 104-52, $200,000 are re-
scinded.

CHAPTER 12

On page 755, line 22, redesignate the section
number, and

On page 756, line 8, redesignate the section
number.

Mr. BIDEN. Mr. President, I support
the amendment offered by Senators
HATCH, SHELBY, and GRASSLEY regard-
ing the drug office. I strongly support
the addition of $3.9 million to help our
new Drug Director—General McCaf-
frey—with the increased staff he needs.
As my colleagues know, I have the dis-
tinction of being the author of the law
that opened the Office of National Drug
Control Policy. It took more than a
decade worth of effort to start this of-
fice—the Reagan administration op-
posed my every effort to have a Drug
Director. It was not until 1988 that
they finally relented.

Let me also offer a little history
about why the Drug Office staff was re-
duced in the first place. Under the pre-
vious administration, the Drug Office
had become overrun with political ap-
pointees. Frankly, it became a polit-
ical dumping ground with the greatest
percentage of political appointees of
any Cabinet agency. This was not the
only reason for the reduction in staff,
but it was the key reason I did not op-
pose the reduction.

But, today we have a new Drug Direc-
tor, an accomplished, impressive gen-
eral who has been tasked with the dif-
ficult job of bringing action to our na-
tional effort against drugs. The Gen-
eral has asked for, and the President
has formally requested, an additional
$3.9 million to increase the staff by 80
personnel.

Today, we are offered an amendment
sponsored by Republican Senators that
provides what General McCaffrey re-
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quested. It is my hope that this signals
that my Republican colleagues will be
as supportive of General McCaffrey’s
future requests as they are of this one.

Mr. GRASSLEY. Mr. President, I am
pleased to support additional funding
for the Office of National Drug Control
Policy to cover certain salary and ex-
penses. The efforts by the new director,
General McCaffrey, to restore the ef-
fectiveness and credibility of that of-
fice must be welcomed as a step in the
right direction—at last. In supporting
this legislation, I am expressing my
hope and that of many of my col-
leagues that the administration will
now put the drug issue back into the
picture of its policy priorities.

As many Members in both the House
and Senate have remarked in the last
several years, we have seen little in the
way of serious leadership or direction
from the administration on this issue.
Drug policy sank without a trace al-
most from day one when the President
fired virtually the whole of the drug
czar’s staff at that time. Lee Brown,
his first incumbent, never had a
chance. Without staff, without support,
without credibility, he was left to lan-
guish in obscurity along with drug pol-
icy. Now we are preparing to vote to
restore funding to that office in order
to reinstate the positions cut in 1993. 1
hope everyone appreciates the irony of
this process. Nevertheless, if restoring
these positions will put us back on the
track of serious and sustained nar-
cotics control policies, then it is
money well spent.

In doing this, however, we are engag-
ing in an act of faith. We have seen no
performance yet. What we are doing is
investing in a possibility. It is an in-
vestment that I believe we must make,
but we must also expect sound per-
formance in return. We need to see a
renewed emphasis on drug policy. We
need to see a renewed strategy linked
to meaningful and measurable perform-
ance criteria. We need to see a serious
effort to promote drug policy on the
Hill and with the American public. We
need a drug czar who will fight for drug
policy even if that means embarrassing
some of his fellow cabinet members.

I hope that this money will help do
these things, and I for one will be look-
ing closely to see that we get a return
on our faith.

Mr. HATFIELD. Mr. President, I urge
its adoption.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment of the Sen-
ator from Utah.

The amendment (No. 3495), as modi-
fied, was agreed to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to and to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, what
we have just done is very simple; that
is, that Senator HATCH had cleared the
concept on both sides of the aisle in
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terms of expanding the support for the
drug czar. The question was on the off-
set. This is budget neutral. The money
has been offset from GSA. That has
also been cleared. I thank the Chair.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I ask
that the pending amendment be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3498 TO AMENDMENT NO. 3466
(Purpose: To establish a fraud and abuse con-

trol program in order to prevent health

care fraud and abuse)

Mr. HARKIN. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses amendment numbered 3498 to amend-
ment No. 3466.

Mr. HARKIN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. HARKIN. Mr. President, I am
back on the floor today to try to at-
tack the problem I have spoken about
many times over the years, a problem
I have been working on, first as chair-
man of the appropriations sub-
committee dealing with labor, health,
human services, and education, and
now as ranking member of that under
the able leadership of Senator SPEC-
TER. I have been for years working on
the waste, fraud, and abuse situation,
particularly as it pertains to the Medi-
care Program.

I have asked for and obtained over
the last several years many investiga-
tions by the GAO and by the Inspector
General’s Office of HHS. Quite frankly,
Mr. President, what they have come up
with is just startling. I am not going to
take the time of the Senate here today.
I have spoken about this many times
before on the Senate floor. Again,
every day that we put off attacking
this problem and making the necessary
changes is a day that wastes, literally,
hundreds of millions of dollars in
waste, fraud, and abuse, money that is
going out and not coming back, money
of our taxpayers that is being wasted.

How extensive is this, Mr. President?
The General Accounting Office and
others have estimated that up to 10
percent of health care expenditures in
Medicare is lost every year to fraud,
waste, and abuse. Well, 10 percent of
what? Medicare this year is spending
about $180 billion. So 10 percent of that
is $18 billion. GAO has said about up to
that much is being lost every year.

As we know, we are trying to find
some savings in Medicare to reach a
balanced budget, to make the Medicare
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system more secure, to make sure that
it meets its obligations through the
next 7 years. Quite frankly, the trust-
ees have said we need about $89 billion
to do that over the next 7 years. Obvi-
ously, if we are wasting $18 billion a
year and we are talking about 7 years,
we are talking about $126 billion going
out for waste, fraud, and abuse during
that period of time.

Assuming that we cannot save every
dollar, we cannot end every iota of
waste and abuse—which I wish we
could—if we could only save 60 percent
of it, or 50 percent of it, we would be
well on or way toward finding that $89
billion.

Common sense dictates that waste,
fraud, and abuse should be the first tar-
get of any responsible plan to reduce
Medicare expenditures. I am pleased,
on a bipartisan basis, the Appropria-
tions Committee—and 1 especially
want to pay tribute to the good work of
Senator SPECTER and our chairman,
Senator HATFIELD, for their help in
doing this—the Appropriations Com-
mittee agreed to my amendment to
this bill to restore the cut in funding
for the HHS inspector general to tackle
this problem.

The amendment I am offering today
builds on that. It is very similar to an
amendment I offered last year, I regret
to say, unsuccessfully, to the budget
reconciliation bill. However, we did
get, I believe, 44 votes on that, and I
know that a lot of Senators I talked to
since that time now, I think, have a
deeper appreciation for the magnitude
of what we are talking about in terms
of waste and abuse. I am hopeful that
we might gain even more votes on this
amendment yet.

This amendment I offer would sig-
nificantly expand the abuse-fighting
activities that have been proven to
save money, strengthen the penalties
for committing fraud, cut waste in
Medicare payments by insisting on
greater competition, as well as through
the use of state-of-the-art private sec-
tor technologies. It would provide new
incentive to consumers and providers
to expose Medicare abuses and would
reduce excessive paperwork and dupli-
cative forms.

Mr. President, this proposal just
makes common sense. It would reduce
the budget deficit. The CBO estimated
the nearly identical amendment I of-
fered last year would have reduced the
deficit by $4.8 billion over 7 years. I am
convinced, however, based on years of
analysis by the GAO and the inspector
general and others, that this would
save much more money than that.

For example, every dollar invested in
antifraud activities by the inspector
general and the Justice Department re-
sults in significant savings to tax-
payers. I have a chart here to show
that. Mr. President, this is a chart
showing the savings per employee.

From 1991 to 1995; this is from the in-
spector general’s office, HHS: If you
take every employee, including the
secretaries, that are in the inspector
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general’s office, the savings per em-
ployee, 1991, was $4.8 million, and it has
gone up to $9.7 million last year.

Now, talking about the savings per
dollar spent. For every dollar we put
into the inspector general’s office last
year, they returned $115 to the tax-
payers of this country. Let me reem-
phasize that: For every $1 that we put
into the inspector general’s office, they
returned back—this is real money; this
is not phony money; this is money they
actually brought back or stopped from
being paid out—$115 they returned to
the taxpayers for every $1 we put into
the inspector general’s office.

Yet their efforts to stop Medicare
waste, fraud, and abuse are under-
funded. In addition, efforts to combat
health care fraud and abuse are not co-
ordinated adequately between Federal,
State, and local agencies. As a result,
many fraud schemes move from State
to State to avoid detection. I point out,
Mr. President, because of the under-
funding of the inspector general’s of-
fice, right now there are 24 States in
which there is no presence by the in-
spector general’s office. Not only that,
Mr. President, you wonder why there is
so much waste, fraud, and abuse? Right
now, less than 5 percent of the pay-
ments are audited. If you have 24
States in which there is not even an in-
spector general’s presence, and you
only audit, say, 3 to 5 percent of the
claims, you can see the chances of
being caught are pretty slim. That is
why we need to invest more in fighting
waste, fraud, and abuse.

This amendment would change that
by more than doubling our investment
in fighting fraud and abuse. The Medi-
care trust fund would invest directly in
these efforts, providing a stable, ade-
quate source of funding, and reaping a
huge return in savings to Medicare.

The amendment would also require
greater coordination of Federal, State,
and local law enforcement efforts to
combat health care fraud. All agencies
investigating health care fraud and
abuse will share information and other-
wise coordinate activities, since fraud-
ulent schemes are often replicated in
different health programs.

The fight against Medicare fraud and
abuse is also limited by inadequate
sanctions and loopholes in the law that
make it easier for offenders to escape
any penalty. This amendment would
strengthen sanctions against providers
who rip off Medicare. Those convicted
of health care fraud and felonies re-
lated to controlled substances would be
kicked out of Medicare. Penalties for
those found to have provided Kkick-
backs, charged Medicare excessive fees,
or submitted false claims or otherwise
abusive activities—the penalties would
be increased. Maximum fines would be
increased from $2,000 to $10,000 for vio-
lation. In addition, fines could be im-
posed on HMO’s and other managed
care plans for abusive activities. No
such penalty exists under current law.

Mr. President, think about this:
Right now the maximum fine if you
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submitted a false claim or otherwise
abusive activities is $2,000. That is
hardly an incentive for someone to
stop this practice when they may be
filing false claims for thousands and
thousands of dollars a year. Again, Mr.
President, a lot of times these claims
come in, and if they are ever caught
they just claim they made a mistake,
just made a mistake. Well, the fines
and penalties is just a slap on the
wrist, and off they go.

I must tell you, Mr. President, after
looking at this for the last almost 7
years now, I am convinced that there is
absolutely near zero kind of a sanction
or a threat of sanction against anyone
filing false claims or abusive activities.

Lastly, right now a managed care
plan that submits the claims for the
group itself, right now, no fine or no
such penalty can be imposed on those
HMO’s, an invitation to raid the Medi-
care trust fund.

Mr. President, this amendment would
also strengthen criminal remedies
available to combat health care fraud
and abuse by creating a new health
care fraud statute, authorizing for-
feiture of property gained through the
commission of health care fraud. Well,
if we can have forfeiture of property for
controlled substances, then if people
commit fraud against the health care
system and they gain property by
doing so, we ought to have that right of
forfeiture. It creates a criminal statute
prohibiting obstruction of criminal
health care investigations and provides
other legal tools to go after criminal
health care fraud cases.

This is all in my amendment as a re-
sult of, as I have said, over 7 years of
investigations by my subcommittee
and by the GAO and the inspector gen-
eral’s office. These hearings, along
with the IG’s office, have repeatedly
documented massive losses to Medicare
due to excessive payments for equip-
ment, services and other items.

For example, Medicare pays over
$3,000 a year to rent portable oxygen
concentrators that only cost $1,000 to
buy. Mr. President, I was on a radio
program, a call-in radio show, as I am
sure all of us do in our own States,
WMT radio in Cedar Rapids, several
weeks ago. I was talking about this
Medicare fraud and abuse. I had a call-
er call in. We found out who he was and
we later got hold of him. He has been
on an oxygen concentrator now for 4
years. The rent has been $300 a month.
Medicare pays it. He has been on it for
4 years. Medicare pays $300 a month, or
$3,600 a year for 4 years. They paid over
$14,000 in rent. They could have bought
it for $1,000. That is the kind of abuses
that are taking place.

We found cases where Medicare is
paying up to $2.32 for a gauze pad that
the Veterans Administration purchases
for 4 cents. Also, a recent series of re-
ports by the HHS inspector general
found that Medicare had been billed for
such outrageous items as a trip to
Italy to inspect a piece of sculpture,
country club memberships for execu-
tives, golf shop gift certificates, and
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Tiffany crystal pictures for executives.
These items are not specifically dis-
allowed as indirect costs to Medicare.
My amendment closes that loophole.

That is a fact. Right now, an execu-
tive or health care provider can take a
trip, write it off, and have Medicare
pay for it.

My amendment would also end Medi-
care’s wasteful reimbursement prac-
tices with regard to durable medical
equipment, medical supplies, and other
items by requiring competitive bidding
to assure Medicare gets the best price
possible. This system has been success-
fully used by many in the private sec-
tor and the Veterans’ Administration.

For example, take the oxygen con-
centrator I just spoke about. While
Medicare pays over $3,000 a year to rent
it, the Veterans’ Administration pays
less than half that much every year for
the same oxygen concentrators, many
times from the same company, the
same supplier. Why? Because the Vet-
erans’ Administration engages in com-
petitive bidding and Medicare does not.

When I tell audiences that in Iowa
and other places around the country
where 1 speak about this, they are
dumbfounded. They say, you mean the
Veterans’ Administration puts out for
competitive bids certain items that
Medicare does not? I say, yes, Medicare
has no competitive bidding, none what-
soever, zero.

Well, now, it would seem to me that
if you really want to have a really con-
servative approach to this, what we
ought to do is mandate competitive
bidding, like the Veterans’ Administra-
tion does. I want to make this clear,
also. Some people say, well, you cannot
have competitive bidding because it
would reduce the quality. Well, under
my provision, quality standards would
have to be maintained and access could
not be reduced. In other words, we
issue the quality standards and then
say, OK, now you competitively bid on
it.

For the life of me, I cannot under-
stand why, after all of these years,
after all the documentation, after all
the hearings and investigations that
have gone on year after year, this Con-
gress cannot pass legislation man-
dating competitive bidding for Medi-
care. I tell my audiences that, and they
do not believe it. They absolutely do
not believe that Medicare does not en-
gage in competitive bidding. Well, they
do not and, to this day, we have not
mandated that they do so.

Last year, I finally got the Director
of HCFA, Health Care Financing Ad-
ministration, who administers Medi-
care, to agree that, yes, they could uti-
lize competitive bidding and, yes, it
could be implemented and, yes, it
would save them money. So the head of
the agency himself says it will save
them money. He says they can do it.
Yet, this Congress will not let them do
it.

So I say to people around America, if
you are mad, if you are upset about all
the waste in Medicare, do not take it
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out on Medicare because they are only
doing what the Congress tells them to
do. The Congress, so far, has told them
you cannot engage in competitive bid-
ding.

I must say, Mr. President, this really
is the heart of this amendment. It is
the guts of this amendment. Oh, we can
dance around the edges, we can provide
increased penalties, which we ought to
do, and which this amendment does,
and we can provide for more computers
and software to catch these practices,
and this amendment does that; but if
you adopted all those and still did not
adopt competitive bidding, Medicare
will be throwing billions of dollars
away in wasteful spending because we
would not be getting the best deal for
the taxpayer.

What would we do around here if the
Defense Department did not engage in
competitive bidding? What if they said
they were going to go to contractors
and say, ‘“What do you want for this
piece of military equipment?’’ And the
contractor says, ‘“I want $1,000.” We
say, ‘“‘OK, that is what you will get.”
Now, if you think the stories about toi-
let seats that cost $600, and things like
that which came up in the past are
abusive, wait until you see some of the
things that come out in Medicare.

Well, T have a device—and we do not
show things like that on the floor, but
I have a blood glucose monitor, as
small as the palm of my hand, which is
used with people with diabetes; it tells
them their glucose level. We found out
Medicare is paying up to $211 for each
one of these. I sent my staff to a local
K-Mart, and they bought one for $49.99
Yet, Medicare is paying $211 for it. We
got that one item stopped. It took a
while to get it stopped. That will save
about $256 million over 5 years. But that
is just one item.

Mr. President, we also found, thanks
to the good work of the GAO, that
while Medicare once led the health
care industry in technology for proc-
essing claims and preventing waste and
abuse, it has fallen way behind. A re-
cent report by the General Accounting
Office found that, in 1994, $640 million
in improper payments could be pre-
vented if Medicare had employed com-
mercially available detection software
that is already used in the private sec-
tor.

In fact, many of the same insurers
that administer Medicare use this soft-
ware to stop inappropriate payments
for their private sector business.

I had a witness testify before my sub-
committee—I think it was last year or
the year before maybe. Their organiza-
tion is the claims processor for Medi-
care in the Northwestern part of the
United States. They also process for
their own individual claims—in this
case with Blue Cross-Blue Shield. They
told me that they have one set of soft-
ware for what they do privately and
another set for what they do for Medi-
care. Yet Medicare will not adopt what
they use on the private side to catch
and stop these abusive payments.
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This is a study that I had done. It
came out in May 1995 from the GAO:
“Commercial Technology Could Save
Billions Lost to Billing Abuse.’”” Here is
what it said. It said HCFA could save
over $600 million annually by using
commercial systems to detect code ma-
nipulation. Also beneficiaries—the peo-
ple themselves—would save over $140
million a year that they are paying out
of pocket to this code manipulation.

There are a lot of examples here of
unbundling. Here is one where a physi-
cian was paid for interpreting two
xrays because he unbundled. He put it
under two codes. He was paid $32. When
the GAO investigated it, he should only
have been paid $16 rather than $32.
That may not sound like a bunch of
money. But that is twice what he
should have been paid, and multiply
that by thousands and thousands every
day throughout the Nation it adds up
to real money. The GAO came up with
a lot of examples of this.

Let me say at the outset, is this doc-
tor who submitted two charges when
he should have only charged once being
fraudulent? Maybe; maybe not. It may
have been an honest mistake on that
doctor’s part. Maybe the nurse, or his
assistant, or maybe his secretary, or
his administrator who takes care of his
billing said, ‘“Well, he took one x ray
here and another x ray here. So that is
two different things. So we will apply
under two different codes.” It could
have been an honest mistake. Yet, he
got paid $32 when he only should have
been paid $16. Using commercially
available software that we have on the
market today that would have been
stopped. Blue Cross would not have
paid that. They would not have paid
$32. They would have paid $16.

So, again, whether it is an honest
mistake, or whether a fraudulent
claim, we need the software that will
stop that.

I might point out that GAO found out
that only 8 percent of doctors had
billed inappropriately—8 percent. So 92
percent of the doctors are doing just
fine. But the 8 percent are the ones
that are really digging into our pock-
ets. That is why we need the software.
So even if we adopted the software
there would not be any impact on the
vast majority of providers out there.

So, Mr. President, my amendment
would require Medicare contractors to
employ this private sector commercial
software within 180 days—6 months.
What is the cost of this? GAO esti-
mated the cost of doing this would be
$20 million the first year and savings of
over $600 million—not a bad deal for
the taxpayers and for the beneficiaries
under Medicare.

So, Mr. President, we know that
Medicare beneficiaries and other
health care consumers are the front
line in detecting and reporting Medi-
care fraud and abuse. Currently though
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they have little information and incen-
tive to aggressively watch for and re-
port such activities. Likewise the pro-
viders lack the incentives to report
problems.

Let me relate what happened to me a
couple of years ago. Shirley Pollock’s—
a constituent of mine in Atlantic, IA—
mother-in-law had been in a nursing
home for a few weeks. And when she
got the Medicare report which said
“This is not a bill” because Medicare
paid the claim. On that Medicare claim
it reported that Medicare had paid for
over $5,000 in bandages for about 3
weeks of nursing home care.

Shirley Pollock looked at this. Of
course, it said, ‘“This is not a bill.”” She
went to the nursing home, and said, ‘I
have been here with my mother-in-law.
I know she did not use $5,000 worth of
bandages in 3 weeks.” She was told,
“Do not worry about it. You do not
have to pay it anyway.”

I tell you. If you want to get heads
nodding if you ever go to a senior citi-
zens meeting, relate a story like that
and you will see a lot of heads nod be-
cause the same things have happened
to senior citizens all over this country.
They get the report of what Medicare
has paid. It says, ‘“This is not a bill.”” A
lot of times they just throw it away be-
cause it says ‘“This is not a bill.” And
if they ever question the payment they
are told, ‘“Do not worry about it. You
do not have to pay it. Medicare pays
it.”

Thank goodness for people like Shir-
ley Pollock. She was not going to take
that for an answer. She said, ‘‘Someone
is paying it, and it is not right.” She
got hold of my office. We looked into
it, and found that was right. They
should never have paid that. So we got
that taken care of.

But there is not enough incentive out
there for people to come forward like
that.

So what my amendment does is make
it easier for Medicare beneficiaries to
check their bills for errors—{first of all,
by giving them assured access to
itemized bills. It would also require
that when beneficiaries receive their
statements from Medicare they are
asked to carefully review it, and to re-
port any suspected problems to a listed
toll-free number.

Third, it would establish rewards of
up to $10,000 for reports by consumers
that lead to criminal convictions for
health care fraud and up to 10 percent
of amounts recovered from abusive bil-
lings.

Three things: The first thing is
itemization. I do not know how many
of you have ever looked at a Medicare
claim form; payment form. When these
things come into Medicare, no
itemization is required. You do not
have to itemize. So a lot of the times,
as GAO pointed out, Medicare is paying
for things and they do not even know
what is there.

So, Mr. President, let say you are a
provider and you submitted a bill to
Medicare for $1,000. You do not have to
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itemize what that thousand dollars is
for. Medicare pays you. But you obvi-
ously have an itemized list someplace
because it makes up $1,000. So if you,
as a provider, have the list, it would
seem to me that itemized account
ought to also be made available to the
consumer so the consumer can look at
it and see whether or not they got
something. That ought to be available
to Medicare, too. I know some people
say, well, this is more paperwork. The
fact is that the provider who is putting
a claim on Medicare for reimbursement
already has to have that itemized list.
With the modern computers that we
have that can read all this data, that is
not a problem at all.

One constituent of mine said, you
know, it is like when you go to a gro-
cery store and you pile your cart full of
groceries and you go through the
checkout counter. What if they just
added up all your groceries and they
gave you a bill and said, ‘‘Here, your
groceries are $83.50, but you don’t get a
an itemized list of what you bought.”
You would not stand for it. So just as
easy as it is for a checkout counter in
a grocery store to give you a long list
of everything you bought and the num-
ber and how much it cost, the same
thing could happen in Medicare for the
services, the equipment and devices
provided.

Second, a little bit of an incentive.
There is nothing like a little bit of in-
centive, so we provide for up to a
$10,000 reward for any person who pro-
vides information that leads to a crimi-
nal conviction of health care fraud, and
up to 10 percent of amounts recovered
from abusive billings. So there would
be an incentive in there for people to
take a very careful look at what they
are being billed.

Mr. President, I have taken a lot of
time, but I wanted to lay this out be-
cause this is a comprehensive plan to
combat waste and abuse in Medicare
and other health programs. It is a com-
monsense approach. I hope we can
adopt it. It will save us money for the
taxpayers. It will save the Medicare
trust fund money. It will save bene-
ficiaries money because there is a lot
of this money that is out of pocket
that they have to spend. I pointed out
that GAO said that by having this new
technology, it would save beneficiaries
$140 million a year.

So any way you cut it, I believe this
is an amendment that will help make
the Medicare system more sound, more
secure, and save us in fraud, waste, and
abuse.

I do not know the disposition of the
managers of the bill as to this amend-
ment. It is my understanding that if
this amendment were adopted, it would
be approved by the administration.

Yes, I just have had reassurance of
that, that the administration would ac-
cept these provisions. As I said, I have
spent several years of subcommittee
investigations and my own time on
this. There is nothing in this amend-
ment that has not been carefully
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thought out and looked at by the In-
spector General’s Office, the Justice
Department, the Health Care Finance
Administration, and others to make
sure that it will really do the job. So I
hope it can be adopted and sent down
to the White House, whatever happens
to this bill otherwise, and get it ap-
proved and save us a lot of money.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
ASHCROFT). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, I
just want to respond to what the dis-
tinguished whip said about Members
working on their amendments.

I have been, over the past 18 hours or
so, working with members of the Ap-
propriations Committee, and Senator
HATFIELD and the staff have been very
cooperative in trying to work on some-
thing that we can do to address the
concerns I have about disaster relief
funds in this bill being declared an
emergency and off budget and therefore
adding to the deficit. We are working
and have been and will continue to
work to try to come to some agree-
ment where we can put this spending
within the context of the budget laid
out last year so we do not cause an in-
crease in the deficit. I know everyone
wants to work on that in good faith, so
this negotiation will continue. I wish
to tell the Members and the whip this
is ongoing, and I am optimistic we will
come to some favorable conclusion on
that issue.

I yield the floor.

Mr. McCONNELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, is
the Harkin amendment the pending
business?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. McCONNELL. I ask unanimous
consent that the HARKIN amendment be
temporarily laid aside.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 3500 TO AMENDMENT NO. 3466
(Purpose: Delete language concerning
certification of population programs)

Mr. MCCONNELL. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for himself and Mr. DOLE, proposes an
amendment numbered 3500.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

addressed the
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 756, Title III—Miscellaneous Pro-
visions, strike section 3001, beginning on line
14 ‘“The President,” through line 25, ending
“‘such restrictions.”

Mr. HATFIELD. Mr. President, I ask
if the Senator will yield.

The PRESIDING OFFICER. Does the
Senator from Kentucky yield?

Mr. McCONNELL. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 3498

Mr. HATFIELD. Mr. President, the
Senator from Iowa [Mr. HARKIN] has
presented an amendment that deals
with a mutual concern of issues.

I am grateful that the Senator put
together a way to deal with these
issues. The only problem is that under
the current parliamentary situation,
this is an appropriations measure, and,
as the Senator realizes, out of this
rather extensive amendment, which is
almost 100 pages, there is a lot of legis-
lation in the amendment as well as ear-
marks relating to appropriations.

I would have to, probably, raise a
point of order against the amendment
being considered on this vehicle. Both
from the standpoint of our personal
working relationship, that I treasure,
and our mutual interest that we share
on so many of these issues, I would not
like to do that, and I would like to also
assure the Senator that I am willing to
cooperate and work with him to find
some suitable alternative to this par-
ticular vehicle. It is fragile enough,
without adding more problems to it, in
terms of so much legislation.

So, I just say I deeply regret the situ-
ation I am in, but in order to move this
bill on through to a conference with
the House and, hopefully, to the signa-
ture of the President, I wonder if the
Senator would consider the possibility
of postponing this action to a time
when we could join together in partner-
ship?

Mr. HARKIN. Mr. President, if the
Senator will yield?

Mr. HATFIELD. I yield.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. I understand. I do not
want to add to the problems our distin-
guished chairman has with this bill. I
was hoping perhaps the Finance Com-
mittee and others would approve of
this and let it go on through. As I said,
I know it is authorization, but we have
other authorizing things that are in
this bill, too. But I understand for
some reason there are some who do not
want this on this bill. I had hoped we
could have prevailed on this, but I un-
derstand the chairman’s position on
this. I know he is in a position where
he has to try to get this bill through.

We do not want to hold it up any
longer. We want to get it through as
soon as possible. There are some very
important things in this bill, like edu-
cation and other things that we got in
it, that I hope we can hold.
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With the assurance of the chairman
that perhaps we can find some other
vehicle to get this thing through this
year, Mr. President, I then ask unani-
mous consent to withdraw my amend-
ment.

The PRESIDING OFFICER. Hearing
no objection, it is so ordered.

So the amendment (No. 3498) was
withdrawn.

Mr. HATFIELD. Mr. President, I
thank the Senator. Let us put our
staffs together, sooner rather than
later, to try to work out some strat-
egy.

Mr. HARKIN. I thank my colleague.

Mr. HATCH. Mr. President, I ask
unanimous consent that, notwith-
standing the existing unanimous con-
sent limiting amendments, that I be
able to offer the D.C. Police amend-
ment which was originally a part of my
drug czar’s amendment. The floor man-
ager and several Members expressed
their hope that this amendment would
not be considered as part of the drug
czar’s amendment.

I understand it has been cleared on
both sides.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
AMENDMENT NO. 3499 TO AMENDMENT NO. 3466
(Purpose: To provide assistance to the
District of Columbia Police Department)

Mr. HATCH. I send the amendment
to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Utah [Mr. HATCH] pro-
poses an amendment numbered 3499 to
amendment numbered 3466.

Mr. HATCH. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Page 29, line 18, insert the following: ‘‘Pro-
vided further, That no less than $20,000,000
shall be for the District of Columbia Metro-
politan Police Department to be used at the
discretion of the Police Chief for law en-
forcement purposes, conditioned upon prior
written consultation and notification being
given to the chairman and ranking members
of the House and Senate Committees on the
Judiciary and Appropriations.”’

Mr. HATCH. Mr. President, I ask that
the amendment be temporarily set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3500

Mr. HATFIELD. I thank the Senator
from Kentucky.

Mr. President, do we have a time
agreement?

The PRESIDING OFFICER. There is
no limitation on debate at this time.

Mr. McCCONNELL. I had heard it
might be acceptable to the other side
to have 1 hour equally divided. That
would certainly be appropriate and
agreeable with me.

Mr. HATFIELD. We will proceed.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

The
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Mr. MCCONNELL. The chairman of
the Appropriations Committee, my
good friend, has inserted language in
the underlying bill which affects a pro-
vision in the recently passed foreign
operations bill. The very reason it only
recently passed is because the foreign
operations bill was ping-ponged back
and forth across the Capitol, between
the House and the Senate, over a pe-
riod of 3 or 4 months, during which we
had nine different votes in the two
Houses on the question of abortion.

I understand the concerns that Sen-
ator HATFIELD has raised with regard
to this provision. However, this is not a
new topic of debate. In trying to pass
the foreign operations bill, as I just in-
dicated, we voted nine times on modi-
fications, amendments, and variations
of the language that my good friend
from Oregon is now attempting to
change. I fear that his language, like
earlier proposals, will simply reopen a
contentious debate in which Congress
and the administration simply do not
agree. This is just an area of deep-seat-
ed disagreement.

Over on the House side, initially,
Congressman CHRIS SMITH and others
sought restrictions on population fund-
ing that would assure none of our re-
sources was used by institutions which
carry out abortions. At no point has
anyone opposed supporting legitimate
and voluntary family planning serv-
ices.

I believe the proposal put forward by
Congressman SMITH, which I included
in my chairman’s mark for the foreign
operations bill, was reasonable. Our
proposal would have had no adverse im-
pact on the availability of family plan-
ning. But the administration objected
to the application of the so-called Mex-
ico City standards on population pro-
grams.

As a result, after months of debate
and nine votes, we reached a stalemate.
At the time of final passage, Senator
HATFIELD and I agreed the entire issue
was more appropriately dealt with by
the authorization committees.

To encourage them to continue nego-
tiations and reach a settlement of this
policy matter with the administration,
we delayed the provision of any popu-
lation funds until July 1, and at that
point disbursed the funds on a limited
basis over the next 15 months.

Frankly, I continue to believe we
have done the best possible job we
could under the circumstances. I have
never been involved in a more difficult
legislative endeavor than trying to
reach some kind of compromise which
the previously passed bill embodied.

I hope we take the view, at least for
this fiscal year, that a deal is a deal. I
think the language in the bill jeopard-
izes the commitment we made to allow
the authorization process to resolve
the issue. I really hope we will not re-
open this matter today. I think we run
the risk of losing the entire omnibus
resolution. I do not think the House is
going to budge 1 inch on this issue.

So it seems to me we potentially put
the omnibus—we actually do put the
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omnibus appropriations bill in the very
same position the foreign operations
bill was in for months, stuck in a legis-
lative ditch.

My good friend, the chairman of the
full committee, certainly appreciates
the issue, that issue, was an enor-
mously complicated problem. I know
he has a big task in managing this 781-
page bill. But I urge my colleagues, re-
gardless of whether you consider your-
self pro-life or pro-choice, we finally
struck a deal on the foreign operations
bill which has already passed and was
signed by the President, which carries
us through September 30. We finally,
after nine votes, reached a com-
promise. Nobody was particularly
happy with it, but it is now the law. I
hope we will not undo that compromise
here, halfway through this fiscal year,
and run the risk of putting this omni-
bus appropriations bill in the very
same condition that the foreign oper-
ations bill was in in October, Novem-
ber, December, and January.

So, I hope my colleagues will support
the amendment I have at the desk. I
think it will allow us to get past this
issue. We are going to have to deal
with it again in next year’s bill. We are
already beginning to develop the for-
eign operations appropriations bill for
next fiscal year, and this issue obvi-
ously is not going to go away. But we
have reached a compromise for the cur-
rent year, and I hope we stick to that.
We take the view that a deal is a deal,
at least for this fiscal year.

I urge all of my colleagues to support
the McConnell amendment, which,
hopefully, we will be able to vote on
sometime in the near future. Senator
DoOLE, I might add, is a cosponsor of my
amendment.

With that, Mr. President, I have real-
ly completed my remarks. I yield the
floor.

Mr. HATFIELD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. Mr. President, I
want to echo my colleague’s remarks,
because we have an excellent working
relationship. I think sometimes, on
highly emotional issues like this one—
emotional on both sides of the issue—
that there is always a fear, with good
friends differing on an issue, of rup-
turing a good friendship.

I want to assure the Senator from
Kentucky I have no intention of doing
that. The Senator needed help on the
Jordan funding system. We worked
that out in the Appropriations Com-
mittee. The Senator has sought our
help even today on this appropriations
bill. We have been responsive to that.

So whether we agree or disagree on
this issue does not in any way impair
my concern and desire to help the Sen-
ator when he makes the request for
help as chairman of the committee.

But I also at the same time am a lit-
tle bit dismayed that my colleague
would move to strike this provision I
have included in the committee sub-
stitute concerning international vol-
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untary family planning. I would like to
review the history of this last year. Let
me state briefly where things stand.

First of all, let me say this is not a
negotiated compromise. We, at no
time—the Senate had no opportunity
to negotiate this issue with the House.
We were given this kind of approach,
and it was that or nothing. So this is
not a negotiated settlement on this
issue or even a provision of this bill
that has been worked out with the
House.

In late January, when the Senate
passed H.R. 2880 to keep the Govern-
ment from shutting down, the bill in-
cluded a provision restricting the ex-
penditure of funds for the International
Family Planning Program adminis-
tered by the U.S. Agency for Inter-
national Development.

Again, let me underscore, this so-
called compromise was worked out on
the House side unilaterally and pre-
sented to us. Our choice was to accept
it or to shut the Government down. If
anybody remembers, I stood on the
floor of the Senate and apologized for
having the Senate put in this position.

As a result, we put forth our own bill,
an original appropriations omnibus bill
that is now before the Senate, because
we were not going to be put into that
situation of being handed a document
of controversial issues and told, ‘“‘Take
it or shut the Government down.” And
that is where we were.

The Senate has a right to have its
views expressed, to have its views de-
bated, to have its views understood and
negotiated with the House. This is not
a compromise. This is a unilateral de-
mand of the House to take it or shut
the Government down, and we had no
option. I want to make that point
clear.

The bill included a provision restrict-
ing the expenditure of funds for the
International Family Planning Pro-
gram. These funds for international
voluntary family planning were cut by
35 percent from 1995 fiscal year levels.
However, interestingly, listen to this,
two further restrictions were added
which ensured that no funds may be al-
located, unless authorized, until July 1,
1996, and thereafter funds may only be
allocated each month in amounts no
larger than 6.67 percent of the total.

This will effectively lead to an 85-
percent cut in funding for fiscal year
1996 because the authorizing committee
failed to act on this matter and has yet
to act on this matter, the Senate For-
eign Relations Committee.

They had a chance in a recent con-
ference on the foreign aid reauthoriza-
tion bill to act, and they did not act.

I want to say clearly that I am pro-
life to the extent that I do not nec-
essarily have to have exceptions for
rape and incest, because I believe that
life begins at the point of implanta-
tion, not at conception. Over 50 percent
of the eggs abort naturally at concep-
tion before they are implanted, and
you have 10 days to 2 weeks to take
care of that situation, even in rape and
incest.
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So I speak as a pro-life Senator. I
have voted pro-life for more years and
more often probably than 90 percent of
the other Members of this Senate, be-
cause I have been here now almost 30
years.

I am pro-life as it relates to capital
punishment, too, and I am pro-life as it
relates to war as well. But neverthe-
less, I am unabashedly pro-life, and I
come from a State that is the most
pro-choice State in the Union, by all
surveys. In fact, it is so pro-choice that
we had, through an initiative, an as-
sisted-suicide proposal that passed in a
vote of the people. So if we did not get
them zapped in the womb, we can zap
them at the other end of the lifespan.

But nevertheless, that is the char-
acter of my State. We have the lowest
church membership per capita of any
State in the Union. We have the high-
est percentage of atheists per capita of
any State in the Union, according to
the New York University religious sur-
vey.

I am just stating the political envi-
ronment from which I come. You, obvi-
ously, can understand this is carried
into my political elections as a handi-
cap. I stand unashamedly as a pro-life
Senator.

But let me say this. There are ways
to reduce abortion and the demand for
abortion, and that is contraception.
“Family planning” is perhaps a more
subtle way to express it. I think any-
body who has had biology 101 under-
stands why. So I will not go into the
details of how this reduces the demand
for abortion. It is pretty obvious.

Therefore, it seems to me when we
make available family planning devices
and contraception abroad in those
countries that do not have access and
that are experiencing the continued
population explosions that are going to
impact not just their country but the
whole world, we have an opportunity to
deal with a cause rather than just the
effect. I think after the period of time
that this bill has been bouncing
around, we even have more ramifica-
tions and we have more evidence of
why this position is a valid position.

A very recent methodological sum-
mary, put together by a coalition of
groups, including the Alan Guttmacher
Institute, estimates that this restric-
tion on funding will lead to 1.9 million
unplanned births and 1.6 million more
abortions. These figures have been at-
tacked by groups such as the Popu-
lation Research Institute, an arm of
the pro-life Human Life International,
which claims that the Alan
Guttmacher Institute is funded by
Planned Parenthood and, thus, cannot
be trusted to give accurate numbers,
though it ironically cites the
Guttmacher statistics to support its
own assertions.

Now, you cannot have it both ways.
If you say this is not a credible insti-
tute in making the studies on one
hand, you cannot turn around and cite
their statistics to prove your case on
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another question that relates to abor-
tion. That is precisely what the PRI
has done.

But listen to this. The PRI’s, Popu-
lation Research Institute, a pro-life or-
ganization, most recent study states
that the actual number of unplanned
births resulting from a 35-percent cut
in funding will be 500,000, and they fur-
ther estimate that there will be 450,000
more abortions as a result of the cuts.

Now, is that not interesting? If you
take the Guttmacher estimate, it is a
higher level. But even the PRI studies
show, yes, it will not be 500,000, or as
Guttmacher says it will not be a mil-
lion, but it will be 450,000.

PRI goes on to argue that they be-
lieve other countries will donate more
funds to make up for the lack of United
States contributions.

In effect, they are saying, we, in a
way, are going to answer this problem
in the United States by asking other
countries to increase their contribu-
tions. However, using PRI’s own num-
bers, this would result in 129,000 more
abortions, hardly negligible, as PRI
claims, 129,000 more abortions. In my
view, whether the number is 1.6 mil-
lion, 450,000 or 129,000 makes little dif-
ference. Even one more abortion is one
too many.

That is why I cannot understand why
my colleagues who say they are pro-life
would object to the provision that I
have included in this committee sub-
stitute.

This provision states the following:

SEC. 3001. The President may make avail-
able funds for population planning activities
or other population assistance pursuant to
programs under title II and title IV of the
Foreign Operations, Export Financing, and
Related Programs Appropriations Act, . ..
notwithstanding the provisions of section
518A of such Act, if he determines and re-
ports to the Congress that the effects of
those restrictions would be that the demand
for family planning services would be less
likely to be met and that there would be a
significant increase in abortions than would
otherwise be the case in the absence of such
restrictions.

Bear in mind, we have not put lan-
guage in here that automatically
makes that money available to family
planning. The President has to certify
that there is a relationship between
the absence of that money or the great
reduction of that money and as a result
more abortions.

So for those, again, who are con-
cerned that perhaps we are just giving
the President more money to spend,
there is that restriction in this provi-
sion. Let me repeat, funds would be
made available only if the President
certifies there would be a significant
increase in abortions as a result of
these restrictions.

Honestly, I cannot believe that any-
one who claims to be pro-life and op-
posed to abortion would support a
funding restriction that may lead to
increases in abortions. If the President
makes a certification that the action
taken by Congress will lead to an in-
crease in abortions, I would expect
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every Member in Congress who takes a
pro-life stand to act to reverse this
horrible result. To oppose the com-
mittee position makes no sense to me
at all.

We can argue the merits of family
planning until we are blue in the face.
I Dbelieve the evidence proves that
international voluntary family plan-
ning programs have contributed to re-
ducing unplanned pregnancies and
abortions worldwide. I can give you
some recent examples of where inter-
national voluntary family planning has
made a difference specifically. In Hun-
gary, where voluntary family planning
services were introduced 8 years ago,
the abortion rate has dropped by 60
percent and continues to fall. Although
programs in the Newly Independent
States and in Russia, where the aver-
age woman—Ilisten to this—the average
woman has between four and eight
abortions during her lifetime, are too
new to make reliable calculations,
similar success is expected, or was be-
fore the funding cuts.

Mr. President, I stated in this Cham-
ber on February 6:

The family planning language included
previously in H.R. 2880 is not prolife, it is not
prowoman, it is not prochild, it is not
prohealth, and it is not profamily planning.
It inflicts the harm of a profound misconcep-
tion on the very poor families overseas who
only ask for help in spacing their children
through contraception, not abortion.

The statistics provided by the Alan
Guttmacher Institute prove this, and
those from the Population Research In-
stitute fail to refute it. Therefore, I im-
plore my colleagues, especially those
who take a pro-life position, to care-
fully examine the language I have in-
troduced in this bill. If you are opposed
to abortion or in favor of family plan-
ning, you should vote to oppose the
McConnell motion to strike.

I yield the floor.

Mrs. KASSEBAUM addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mrs. KASSEBAUM. Mr. President,
we have visited and revisited this issue
many times. We struggled with the
House of Representatives over this
issue for 3 frustrating, unproductive
months, and we could not resolve it.
We finally agreed to let the matter be
resolved in the authorizing legislation.
Why then, as some of my colleagues
are asking, would Senator HATFIELD
choose to reopen the debate in the cur-
rent legislation? I suggest, Mr. Presi-
dent, for two very important reasons:

First of all, the authorizers punted.
They did not address the issue in the
authorizing language. Thus, we are left
with an authorizing bill that was re-
ported out of conference which does
not address this issue. This part of the
compromise, which we added to the
last CR, was not fulfilled.

Second, the language that Senator
HATFIELD has added to the current con-
tinuing resolution is sound policy. As
he has just so eloquently stated, the
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simple, honest truth is that maintain-
ing effective family planning programs
is the best hope we have of limiting
abortions. It is an elementary equa-
tion, I believe, that contraception does
reduce abortions.

Mr. President, arguments to the con-
trary are just misinformed. We cannot
prevent abortions worldwide by pre-
venting women from having access to
the very information and services that
enable them to prevent unplanned
pregnancies.

I applaud my friend from Oregon for
his thoughtfulness on this issue. Sen-
ator HATFIELD is not an advocate of
abortion rights, and yet he authored
the provision in the omnibus budget
bill that Senator MCCONNELL is trying
to strike out.

Why would a Senator who does not
support abortion take the lead on re-
storing funding for international popu-
lation assistance programs? It is be-
cause Senator HATFIELD judiciously re-
alizes the most effective way we can
use our budget dollars is to prevent
abortions and to promote effective,
safe, and comprehensive pregnancy-
prevention services.

Senator HATFIELD’S provision re-
stores funding for population-assist-
ance programs if the President deter-
mines that cutting this funding would
increase the number of abortions being
performed. If you are against abor-
tions, it seems to me, Mr. President,
you must be for Senator HATFIELD’S
language.

I yield the floor.

Mr. HATFIELD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. I would like to
thank the Senator from Kansas, Mr.
President, for her very astute and
calmly stated remarks on a very, very
tough issue. I appreciate her contribu-
tion.

Mr. President, this is a unanimous-
consent agreement that is cleared on
both sides. I ask unanimous consent
that there be 1 hour for debate on the
pending McConnell amendment, to be
equally divided in the usual way, and
that following the conclusion or yield-
ing back of time, the Senate proceed to
vote on or in relation to the McConnell
amendment, and that no amendment
be in order to the McConnell amend-
ment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HATFIELD. I thank the Chair.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I, too,
would like to thank the Senator from
Oregon for his leadership on this issue.

Mr. President, yet again, the Senate
is debating funding and restrictions on
the international family planning ac-
count. In many ways it is a debate I
cannot understand, for the supporters
of this amendment are only ensuring



March 14, 1996

that the incidence of abortion world-
wide will increase, and that is a trend
that would disappoint and trouble
every single Member of this body. Mr.
President, I rise to oppose strongly this
amendment, that is, the amendment of
the Senator from Kentucky, and to
support Senator HATFIELD’s very rea-
sonable and practical provision on pop-
ulation in the omnibus appropriations
bill.

My colleagues are all familiar with
the difficult disagreements that have
ensued this year over the U.S. popu-
lation program. For months now, the
Senate and House have lobbed amend-
ments back and forth concerning what
restrictions should be placed on family
planning assistance in our foreign aid
program. Unfortunately, as I have al-
ways argued, the debate in Congress
has almost always been perilously
miscast, as it is miscast again today.
This is not, as some have portrayed it,
a debate about a woman’s right to
abortion. The law has been on the
books, Mr. President, since 1973, un-
challenged, that U.S. assistance cannot
be used to finance abortions.

That is the law. That is the way it
has been for 23 years. The problem we
are addressing here is access to family
planning services. The only connection
this has to abortion is that more wide-
spread voluntary family planning will
reduce the number of abortions world-
wide. That is a goal that everybody, I
think, without question, shares.

The genius of the Hatfield provision
is that it spells this out clearly and
precisely. It says that if the President
cannot determine that our population
program does not reduce the incidence
of abortion, then the restrictions laid
out in the continuing resolution passed
in January will go into effect.

Mr. President, there is an ironic and
dangerous twist to this debate. The op-
ponents of the Hatfield language seem
to be caught up in a shortsighted goal
to advance what is both an isolationist
and antiabortion agenda. This is based
on the somewhat perverse assumption
and wrong assumption that population
assistance increases the incidence of
abortion.

Mr. President, we will take a look at
how wrong that reasoning is. Over 100
million women worldwide, and who
knows how many couples, do not use
family planning because they do not
have access to basic health care. One
out of five of the women will undergo
unsafe abortions. Statistics indicate
that some will die. Some will be dis-
abled. Some will never be able to bear
children again. Some may deliver ba-
bies that have no chance of leading a
healthy life.

The U.S. population program edu-
cates women and couples about family
planning and increases access to con-
traception and basic health care. Mr.
President, it saves women’s lives. It is
a life saver. Why would we want to cut
that account by 85 percent or deeper
than any other foreign aid account as
currently written in January’s con-
tinuing resolution?
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For example, Mr. President, in Afri-
ca, 1 out of every 21 women die as a re-
sult of complications of pregnancy.
That is roughly 200 times the rate for
European women. Mr. President, Afri-
can women deserve the right to family
planning. Their lives depend on it.
Their nation’s development depends on
it. The countries of the former Soviet
Union, including Russia, where women
have no sustained access to family
planning and virtually no access to any
quality contraception, the average
woman undergoes nine abortions in her
lifetime. An average of nine abortions
in those places where people do not
have access to family planning.

Our population programs in Russia
and throughout Africa are designed to
reduce the rate of abortion. There is no
rational justification to cut these pro-
grams.

Mr. President, it is a well-docu-
mented fact that when couples have ac-
cess to family planning, the incidence
of abortion goes down. That is the
whole confusion in this debate. If you
want to increase abortion, support the
McConnell amendment and the lan-
guage of a January continuing resolu-
tion; if you want to really and truly re-
duce the incidence of abortion, as I do,
and if you oppose abortion outright as
Senator HATFIELD does, then the popu-
lation program is one of the most im-
portant foreign aid accounts we have.
Family planning simply stated is an
important part of the solution to abor-
tion.

If this is not true, then the President
cannot report it. Under the Hatfield
language, the population program
would be reduced. I think this is really
a very good compromise, for if popu-
lation programs do not reduce the inci-
dence of abortions, then I agree, we
should reexamine them.

Mr. President, fact, statistics, logic
and United States national interest
dictate that the population program is
an essential cornerstone of our goal of
global development. I urge the defeat
of the McConnell amendment. I sin-
cerely thank the Senator from Oregon
not only for his courage but also for his
wisdom in crafting the underlying
amendment.

Mr. LEAHY. Mr. President, what is
the parliamentary situation on time?

The PRESIDING OFFICER. Debate is
limited to one hour, 30 minutes each
side.

Mr. LEAHY. Would the Senator from
Oregon yield me 4 or 5 minutes?

Mr. HATFIELD. I yield 5 minutes to
the Senator from Vermont.

Mr. LEAHY. Mr. President, the for-
eign operations conference report,
which was signed into law on February
12, categorically prohibits the use of
any funds for abortion. It also pro-
hibits the use of any funds in China.

But that legislation contains a provi-
sion that was inserted by the House at
the behest of the right-to-life lobby,
which will cut funding for voluntary,
international family programs by one-
third.
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Those family planning programs have
one purpose—to give couples in devel-
oping countries the means to avoid un-
wanted pregnancies and reduce the
number of abortions. The funds are
used to purchase and distribute contra-
ceptives, to improve the quality and
safety of contraceptives, to educate
couples about spacing the births of
their children, and maternal and child
health.

Why anyone would be against that is
a mystery to me, but that is what the
House did. And because they recessed
immediately afterward, the Senate had
no opportunity to amend it. We were
presented with the choice of closing
down the Government again, or accept-
ing the House provision word for word.

Anyone who wants to see fewer abor-
tions, and fewer women die from
botched abortions, should deplore what
the House did, and support the Hatfield
language in this bill.

The House provision would prohibit
the obligation of any family planning
funds before July 1 unless they are spe-
cifically authorized.

The whole purpose of that provision
was to give an incentive to the author-
izing committees to resolve the Mexico
City issue. We were told that was what
they wanted—an opportunity to re-
solve it themselves.

But the authorization conferees hard-
ly discussed the issue. In fact, they spe-
cifically decided not to authorize these
programs. In one of the more hypo-
critical maneuvers I have seen in a
long time, the House authorizers re-
vealed that their real agenda is to de-
stroy the international family plan-
ning program.

Without an authorization, the House
provision says that only 65 percent of
the fiscal year 1995 level for family
planning may be obligated, and then
only at the rate of 6.7 percent per
month.

What will be the effect of the House
provision? According to conservative
estimates: 7 million couples in devel-
oping countries who have used modern
contraceptives, will be left without ac-
cess to them; there will be 4 million
more unintended pregnancies; 1.9 mil-
lion more unplanned births; 1.6 million
more abortions; 8,000 more women
dying in pregnancy; and 134,000 more
infant deaths.

Mr. President, that would be unfor-
givable, particularly since it is entirely
avoidable.

The United States has been the
world’s leader in the effort to stabilize
population growth. Tens of millions of
people are born into terrible poverty
each year. Anyone with an ounce of
sense knows that if we make it harder
for people to avoid pregnancy, the re-
sult will be more abortions, not less.

The Hatfield language ensures that
that will not happen. It would prevent
the House provision from going into af-
fect if the President determines that it
would result in significantly more
abortions.

Every Senator, whether pro-life or
pro-choice, should support the Hatfield
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language, and oppose this amendment.
I want to commend Senator HATFIELD
for his leadership on this, and for his
determination to correct this problem.
He is solidly pro-life, but he is also a
stalwart supporter of family planning
because he knows what family plan-
ning is the way to reduce abortions.

That is what we all want, and why all
Senators should vote to keep the Hat-
field language in the bill.

Mr. President, I ask unanimous con-
sent that a two newspaper editorials
which are representative of dozens of
similar editorials from around the
country expressing strong support for
Senator HATFIELD’s position, be print-
ed in the CONGRESSIONAL RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the Washington Post, Mar. 12, 1996]

FAMILY PLANNING FIASCO

The continuing resolution that brought
government workers back to the job last
January is due to expire at the end of the
week. One of the matters that must be set-
tled before that can be done is the future of
American assistance to family planning ef-
forts abroad. This has nothing to do with
abortion, since no U.S. funds can be spent
outside the United States for that purpose.
Rather, what is at stake is this country’s ex-
tremely valuable and long-supported work in
the developing world to provide couples with
information and materials needed to plan
the spacing and total numbers of their chil-
dren.

In January, one regular appropriations bill
was attached to the continuing resolution by
the House. It cut international family plan-
ning money 35 percent below 1995 levels, and
it put two additional restrictions on these
expenditures: Nothing can be spent before
July 1, and thereafter the funds would be
doled out at the rate of 6.7 percent a month
until the new fiscal year begins on October 1.
This amounts to an effective cut of 85 per-
cent in a single year, which is a terrible idea.
Sen. Mark Hatfield, chairman of the Appro-
priations Committee, has put a saving clause
in the pending bill that would allow the
president to spend appropriated funds with-
out these two restrictions if he can dem-
onstrate that they will have the effect of re-
ducing demand for family planning services
and lead to a significant increase in abor-
tions. That won’t be hard to do. An effort
will be made, probably today, to strike the
Hatfield language and retain the restric-
tions.

The united States contributes about 17 per-
cent of all public funds spent on family plan-
ning in the developing world outside China,
which does not receive this kind of aid. Var-
ious organizations have made estimates on
what would follow a cut of 85 percent—how
many unplanned children would be born, how
many women would die in childbirth or hav-
ing abortions, for instance. Predictably,
these figures have been challenged by others
who believe that the poorest people in the
world will simply buy their own contracep-
tives or remain abstinent. But the exact
numbers don’t matter, for the damage will
be severe. American foreign aid has been in-
strumental in the developing world’s increas-
ing family planning success. This, in turn,
has spurred economic progress and brought
about tremendous improvement in the
health and welfare of women and children in
recipient countries. Legislators more inter-
ested in pleasing an extreme slice of the
American electorate than in saving lives and
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reaching out to the poor of the world should
not be allowed to succeed.

[From the Portland, Press Herald, Mar. 12,
1996]
SENATE SHOULD PROTECT NEEDED
INTERNATIONAL AID

The abandoned baby girls pictured here
testify eloquently to the need for U.S. sup-
port of voluntary international family plan-
ning programs.

A key vote on that support is expected in
the Senate today.

The babies shown here, abandoned in India,
are far from alone. World population expands
by nearly 100 million people a year. Ninety
percent are born in developing countries.
Countless are desperately poor and un-
wanted.

Family planning programs, long supported
by U.S. aid, provide assistance that can
break the desperate cycle. They give families
the power to plan. They do not provide abor-
tions. U.S. law has forbidden use of foreign
aid funds for abortion for two decades.

Even so, opponents continue to attack the
funding on that basis. That’s why the Hat-
field Amendment coming before the Senate
is so important. It would enable the presi-
dent to override restrictions, now in place on
family planning aid if he can report to Con-
gress that they unwisely ‘‘will result in sig-
nificantly more abortions, as well as a great-
er unmet need for family planning services.”

That is an amendment in the best interest
of everyone involved.

The Senate should approve it.

Mr. LEAHY. On behalf of the Senator
from Oregon [Mr. HATFIELD], I yield 5
minutes to the Senator from Maine,
[Ms. SNOWE].

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. SNOWE. Mr. President, I thank
the Senator from Vermont for yielding
me this time to speak on this very im-
portant issue.

I regret that the Senate is in a posi-
tion to address this issue once again
because the Senate has spoken on
many occasions in support of inter-
national family planning. So I think it
is unfortunate that we are here today
to have to fight an amendment that,
basically, would decimate family plan-
ning support by the U.S. Government
on behalf of international family plan-
ning programs around the country.

I think everybody knows that the
United States has traditionally been a
leader in international family planning
assistance. This has been the case ever
since this issue rose to international
prominence with the 1974 U.N. Popu-
lation Conference in Bucharest. At
that time, a number of Third World de-
veloping countries perceived family
planning as a Western effort to reduce
the power and influence of Third World
countries.

It is a sad irony that we are here
today because the U.S. Government be-
came a leader on this issue to influence
the Third World countries, to insert
themselves into the developing family
planning programs. They have done
that. We have been a traditional leader
in international family planning and
have had unrivaled influence worldwide
for setting standards for these pro-
grams. An estimated 50 million fami-
lies around the globe use family plan-
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ning as a direct result of U.S. leader-
ship and population assistance pro-
grams. Now we are confronted with the
idea of basically eliminating any U.S.
support for U.S. international family
planning programs.

The passage of the continuing resolu-
tion back in January came at a terrible
price to these programs. After the date
of July 1, funding may be provided at
65 percent of the 1995 level, appro-
priated on a monthly basis at 6.5 per-
cent for 15 months.

As a result, U.S. population assist-
ance expenditures could drop from $547
million last year to only $72 million
during 1996. This means a loss of rev-
enue to the program of $475 million, or
a cut of 85 percent in funding for 1996.

Senator HATFIELD, who has been a
champion in fighting for international
family planning assistance programs
throughout his career, included lan-
guage in the omnibus appropriations
bill that would restore the funding.
The Hatfield provision would nullify
the funding cuts in the continuing res-
olution. If not, this will lead to a sig-
nificant increase in abortion. Senator
MCCONNELL is offering an amendment
that would basically strike the Hat-
field language and preserve the cuts
contained in the continuing resolution.
This will have a devastating impact on
women, children, and families all over
the globe, particularly in the devel-
oping countries. The Alan Guttmacher
Institute, and other respected research
institutions, predict that as a result of
these cuts, at a minimum, 7 million
couples in developing countries who
would have used modern contraceptives
will be left without access to family
planning. Four million more women
will experience unintended preg-
nancies.

We can expect 1.9 million more un-
planned births; 1.6 million more abor-
tions and countless miscarriages; 8,000
more women dying in pregnancy and
childbirth, including those from unsafe
abortions; and 134,000 infant deaths.

So let us make very clear what the
impact of the McConnell amendment
will be. It will result in more abor-
tions, more women dying, and more
children dying. It appears to be incon-
gruous— in fact, it is inconceivable—
that opponents of abortions would sup-
port cuts to family planning which
would result, undoubtedly, in many
more abortions, particularly because
current law prohibits the use of any
U.S. population assistance funds for
abortion-related activities.

So this debate should not be about
the fact that population assistance pro-
grams support abortion. They do not.
In fact, they reduce the incidence of
abortions worldwide. So the issue is
not about encouraging abortion. It is
about preventing unwanted preg-
nancies and preventing abortions, and
because of the continuing resolution,
organizations that provide family plan-
ning services with American funds are
already determining which of their pro-
grams will have to be cut or elimi-
nated. A local affiliate of International
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Planned Parenthood in Brazil esti-
mates that 250,000 couples who rely on
its services will lose access to family
planning and related health care. In
Peru, a country that is among the
poorest in Latin America and where 90
percent of women surveyed say they
want to prevent or delay another preg-
nancy, more than 200,000 couples will
lose services.

Families in these extremely poor
countries cannot afford to lose this
vital U.S. family planning assistance.
But this will become a certainty should
the Senate pass the McConnell amend-
ment.

Mr. President, the United States has
been a model nation on international
family planning programs, and other
countries look to our leadership and to
our example. The implications of these
reductions in U.S. aid contained in the
continuing resolution are far broader
than one might think. If other coun-
tries follow our lead, the impact will be
devastating to the health of women
and families of developing nations.
Ironically, last Friday, March 8, was
International Women’s Day. Is this the
gift that Congress will bequeath to the
women around the world in honor of
International Women’s Day? Greater

poverty? Increased maternal death?
More abortions? Increased infant
death?

I urge my colleagues to reject the
McConnell amendment because hang-
ing in the balance are lives around the
world. T hope we will not want to set
this kind of example for other coun-
tries with respect to this very critical
program if we are going to do every-
thing that we can to reduce the explo-
sion in population growth in other
countries, and particularly in the de-
veloping world. The increase in popu-
lation alone worldwide was 100 million,
the greatest increase ever, and that is
not the direction we want to take. In
fact, the United States ought to take
the leadership and reject the McCON-
NELL amendment and support Senator
HATFIELD’S provision.

Mr. HATFIELD. Mr. President, I
yield 6 minutes to the Senator from
Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. I thank the distin-
guished Senator from Oregon.

Mr. President, again, I join with my
colleagues in encouraging colleagues to
vote for the Hatfield provision.

In the final days of January, in an ef-
fort to avert a third Government shut-
down, this body passed by unanimous
consent a continuing resolution which
included a provision that will decimate
international family planning pro-
grams. After studying this provision
more closely, we now know that the ef-
fects will be far greater than was
known at the time the Senate acted on
the bill.

We are currently in the sixth month
of the fiscal year. Unfortunately, we
are living under an extraordinary re-
duction in family planning funding. In
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fact, it has received no funding from
any continuing resolution since Octo-
ber 1, 1995. As we know, the January
continuing resolution prohibits any
funding for family planning until July
1. Beginning in July, the program will
be funded at a level reduced 35 percent
from the 1995 funding level, to be allo-
cated on a month-by-month basis for
the next 15 months. So, in effect, you
really have a reduction that is cata-
strophic.

Mr. President, in dollar figures, the
family planning program has been cut
from $527 million in 1995 to $72 million
in 1996, which is an 85-percent cut in 1
year. One can only conclude that that
cut is not just a cut to try to reduce
overall spending commensurate with
the other reductions in the budget; it is
punitive, purposeful, and it is wrong.
Fortunately, in the continuing resolu-
tion before us today—the 10th con-
tinuing resolution and I certainly hope
the last funding bill we are going to de-
bate in 1996—we have the opportunity
to reverse those cuts and restore crit-
ical funding for these vital family plan-
ning programs.

I congratulate Senator HATFIELD for
his efforts to try to do this and express
my very firm support and conviction
that the international family planning
programs are in our best interest and
do not have to do with abortion. To the
degree that any arguments about abor-
tion enter into this debate, it is a pre-
ventive measure. I think everybody has
spoken to the fact that this planning
money will reduce abortions and avoid
a catastrophic situation which will
only result in a great deal more abor-
tions than we would want.

Funding for these programs is an in-
vestment that will save the lives of
thousands of women and prevent mil-
lions of unplanned births and abortions
in the future. These programs ensure
that mothers all over the world are
going to give birth to, more often than
not, healthy babies, and that the com-
petition for resources in our world is
not even more severe for those babies
who are born into it because of contin-
ued significant overpopulation prob-
lems.

I joined Senator SIMPSON in rep-
resenting the United States at the 1994
International Conference on Popu-
lation and Development in Cairo,
where the United States went to great
lengths to play a leadership role in gal-
vanizing the international community
to action on this issue. The conference
called for a global effort, which we
signed onto, which we helped lead, and
which the Vatican signed onto, to help
address the overpopulation and to work
together to promote maternal and
child health care, as well as edu-
cational opportunities for women and
for girls, and, most importantly, fam-
ily planning programs. After pledging
to provide world leadership in the area
of international family planning, we
should not now abandon our global
partners at this juncture.

Mr. President, I again want to just
emphasis what I think we must under-
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stand and underscore in this debate.
Family planning does not mean abor-
tion. In fact, family planning has been
proven to rule out the incidence of
abortion through education and con-
traception. Family planning programs
help women and families living in im-
poverished countries to begin child-
bearing at a later stage of life, to space
their children apart, and to avoid un-
wanted pregnancies. The issue of help-
ing families to better plan for children
is in the interest of everybody on this
planet.

In addition, Federal law, now in ef-
fect, prohibits the United States from
funding any abortions abroad. The U.S.
Agency for International Development
has widely and strictly abided by that
law. Those who argue that inter-
national family planning programs
fund abortions are simply wrong, and
they argue in contravention of the law
of the United States.

Mr. President, by denying people ac-
cess to the family planning programs
worldwide and by slashing their fund-
ing, there will be an estimated 4 mil-
lion more unintended pregnancies,
close to 1 million infant deaths, tens of
thousands of deaths among women—
and I emphasize, for those who oppose
permitting women to choose abortion
as an alternative—that the result of
cutting this money will create 1.6 mil-
lion more abortions. I think none of us
want to encourage that abortion.

So, Mr. President, I simply say that
these programs provide 17 million fam-
ilies worldwide with the opportunity to
responsibly plan their families, to re-
sponsibly space their children, to pro-
vide a better life for those children, to
provide for healthy children, and to
avoid adding to a population problem
that hurts all of us and hurts the un-
born generation even more severely.

I hope my colleagues will vote
against the McConnell amendment
which is counter to all of our interests.

The PRESIDING OFFICER. Who
yields time?

Mr. HATFIELD. Mr. President, I
yield to the Senator from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr.
thank the Chair.

Mr. President, I strongly oppose the
pending amendment. I believe Senator
HATFIELD and the Appropriations Com-
mittee have recommended a very pru-
dent policy with respect to inter-
national family planning assistance.
To strike the language as they have
proposed—as the pending amendment
would do—I think would be a very seri-
ous mistake.

On Thursday of last week, I spoke in
this Chamber about the severe restric-
tions the current continuing resolution
places on U.S. funding for inter-
national family planning. If these re-
strictions remain in place, I too, fear
that abortions will come to be regarded
as the only form of birth control in
many desperately poor developing na-
tions.

President, I
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I know some of my colleagues would
prefer that we not raise such an un-
pleasant prospect, but this is exactly
what will occur. As family planning
services become less accessible, more
unwanted pregnancies and more abor-
tions will be the inevitable result.

The language in the bill before us
simply stipulates that the restrictions
on family planning assistance will be
lifted if it is determined that they will
result in a significant increase in abor-
tions and a greater unmet need for
family planning services. It surely
seems to me that those who are eter-
nally concerned about the practice of
abortion—and we all should be—would
be eager to embrace this or any other
policy that helps to reduce the number
of abortions that are actually per-

formed.
That is where we are. It is an ex-

traordinary thing through the years for
me—and, yes, I am pro-choice on abor-
tion, and, yes, I believe that men
should not even vote on the issue. That
is my view. I have held it for many a
year. And I respect those on other side
of the issue. It is a deeply personal
issue in every sense—an intimate per-
sonal issue, and not one of us will ever
change our opinion.

If you can reflect on why we are not
getting things done in the appropria-
tions area, you might reflect that four
appropriations bills have been stalled
continually on the issue of abortion.
Let us just vote up or down somewhere
along the line about once a year on
abortion, and then move on instead of
hanging on, tacking it on, driving us
all to an emotional and tattered edge
continually. That is what we do with

the issue, and we are all good at it.
The population of the Earth has dou-

bled since 1940—since the beginning of
mankind to 1940. Since 1940 until 1996,
the population of the Earth has dou-
bled. If anybody can believe and tell
me how it doubles again in the year
2067, how the resources of the Earth
can sustain human beings who will be
starving, who will be out of water,
food, clothing, timber, just because of
how many footprints will fit on the
Earth, and then what legacy have we
left but poverty and starvation and all
the rest—which to me is really a re-
markably bizarre result. That is where
we are.

So, I thank the Chair. I thank Sen-
ator HATFIELD and all of those who ad-
mire him in all things that he does to
try to bring reason and responsibility
to all of our debates and good common
sense.

Thank you.

The PRESIDING OFFICER. Who
yields time?

Mr. HATFIELD. Mr. President, I
yield 3 minutes to the Senator from
New Jersey.

Mr. President, before he is recog-
nized, I ask unanimous consent to have
printed in the RECORD a letter from the
Department of State representing the
administration’s viewpoint on this par-
ticular issue.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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U.S. DEPARTMENT OF STATE,
Washington, DC.
Hon. MARK O. HATFIELD,
Chairman, Committee on Appropriations,
Senate, Washington, DC.

DEAR MR. CHAIRMAN: I am writing to ex-
press the Administration’s strong and un-
qualified support for your efforts to remedy
the severe limitations imposed on U.S. inter-
national family planning programs in the FY
1996 Foreign Operations Appropriations leg-
islation.

As you know, the final agreement reached
in Congress on the FY 1996 Foreign Oper-
ations Appropriations bill delays population
funding until July 1, 1996, and then requires
that these funds be disbursed over a 15-
month period, at a rate of 6.7 percent per
month. The net effect of these restrictions
would be to reduce U.S. funding for inter-
national family planning programs to ap-
proximately $75 million in FY’96, from an ap-
propriated level of $5625 million in FY’95.

This kind of massive reduction in U.S.
funding will have a major deleterious impact
on women and families all over the world.
Family planning services help to prevent un-
intended pregnancies and abortion, reduce
maternal and infant mortality and encour-
age overall family health. Experts inside and
outside the government are in agreement
that the congressionally imposed constraints
will prevent access to family planning for al-
most 7 million couples. As a result, more
than four million women will experience un-
planned pregnancies—leading to as many as
1.6 million more abortions.

For the past 25 years, the United States
has been the world’s leader in encouraging
the provision of voluntary family planning
services around the world. Our efforts have
helped to reduce rapid population growth
rates to the benefit of our international eco-
nomic and security interests, as well as
those of the countries and families with
whom we have worked.

The Administration wants to work with
you and your colleagues in the Congress to
encourage global health and reduce recourse
to abortion. We believe that your amend-
ment will do both and we enthusiastically
support its adoption.

Sincerely,
WENDY R. SHERMAN,
Assistant Secretary,
Legislative Affairs.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. Mr. President, I
thank the distinguished Senator from
Oregon.

Mr. President, I oppose efforts to un-
dermine the provision Senator HAT-
FIELD included in this bill, which is in-
tended to reduce the need for abortion.

In the continuing resolution ap-
proved by the Congress in January,
funding for voluntary international
family planning programs was capped
at 65 percent of the level provided in
fiscal year 1995. This represented a
steep reduction below the President’s
budget request for international family
planning programs in fiscal year 1996.
Even more, the continuing resolution
prevented the Agency for International
Development from spending any of
those funds until July 1, 1996.

These draconian cuts and restrictions
will hamstring the voluntary popu-
lation program, result in an increase in
abortions, and undermine the United
States development efforts in the long
run.

Unfortunately, the Senate was not
given much opportunity to debate this
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or any other provision in the last con-
tinuing resolution, which was required
immediately to keep the Government
functioning. The House of Representa-
tives sent us the bill at the 11th hour
and then adjourned for a long recess.
Because the House of Representatives
was no longer in session, the Senate ef-
fectively had no choice but to accept
this provision along with the rest of
the provisions included in the con-
tinuing resolution. To do otherwise
would have resulted in a Government
shutdown.

Though advocated by opponents of
abortion, the irony is that the funding
restriction in current law will result in
more—not fewer—abortions. On the
other hand, the provision Senator HAT-
FIELD included in this bill is intended
to reduce the need for abortion by free-
ing up funds for voluntary inter-
national family planning programs.
Let me repeat that statement. The pro-
vision in the bill before us is intended
to reduce the need for abortion. For
this reason, I do not understand why
Members of the Senate who oppose
abortion are seeking to delete it.

Ask yourselves, ‘“What is the net ef-
fect of reduced funding for voluntary
family planning and reproductive
health programs?’”’ Less money? But
what does that actually mean? Does it
mean programs will be available to
help educate women in developing
countries about how to avoid unwanted
pregnancies? Absolutely not. Does it
mean fewer abortions? Clearly not.

The funding restriction on voluntary
family planning programs in current
law will, I believe, inevitably result in
more abortions. It is estimated that
approximately 50 million couples
worldwide benefit from U.S. funded
family planning services.

But because of the draconian reduc-
tions included in the last continuing
resolution, estimating conservatively,
approximately 7 million of these cou-
ples will no longer have access to the
very services that enable them to plan
the timing and size of their families.
Millions of families in Africa, Asia,
Latin America, and Caribbean will no
longer have access to information so
vital to making family planning deci-
sions.

Blocking access to this information
in developing countries can only have
one result: an increase in unintended
pregnancies. And that can only lead to
an increase in abortion.

These cuts are clearly at odds with
America’s long-term development in-
terests. Without the funds to train per-
sonnel in population control or educate
families in the poorest countries, there
is no doubt that population sizes will
increase. Unchecked population growth
perpetuates hunger, disease, and pov-
erty. It undermines opportunities for
economic growth and political sta-
bility in developing countries. It also
has
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a lasting and harmful effect on our
ability to protect the global environ-
ment.

And who are those most affected by
these cuts in voluntary family plan-
ning programs? Mostly, it’s poor
women and their children in developing
countries. Poor women who seek to
chart a better future by planning the
number of children they will bear.
Women who seek to elevate themselves
politically and economically and pur-
sue greater opportunities for their chil-
dren.

Mr. President, I commend Senator
HATFIELD for rectifying this wrong in
the bill that is before us. The provision
he has included in the bill will enable
the President to restore voluntary
international family planning funding
if he certifies that funding restrictions
will result in an increase in abortions.
I wholeheartedly endorse his remedy
and urge my colleagues to fully sup-
port it as well. It gives the President a
necessary tool to use to head off the
devastating effects funding cuts on
family planning services will certainly
engender.

Mrs. MURRAY. Mr. President, I rise
in strong opposition to the McConnell
amendment. This amendment would
continue the assault on our Inter-
national Family Planning Assistance
Program, and leave millions of families
worldwide without these vital services.

In January, in hopes of averting an-
other Government shutdown, the Sen-
ate attached the foreign operations ap-
propriations bill to the continuing res-
olution. As a member of this sub-
committee, I was happy to see these
programs receive much needed funding.
Unfortunately, the continuing resolu-
tion contained a provision that dras-
tically cut funding for our inter-
national family planning programs.

Essentially, this language said that
none of the appropriated funds can be
spent until July 1. After that, money
can only be spent on a month-to-month
basis at a rate of 6.7 percent a month
until the new fiscal year begins on Oc-
tober 1. The result of this is that fund-
ing for U.S. population assistance will
be reduced by about 85 percent from
last year’s level. This is a disastrous
situation that will severely hamper
this program.

Mr. President, shortly after the last
continuing resolution passed, Senator
HATFIELD vowed to fix this problem. I
want to commend him for his leader-
ship and action on this issue. Senator
HATFIELD’s solution states: ‘“‘If the re-
strictions in current law will result in
significantly more abortions as well as
a greater unmet need for family plan-
ning services, the restrictions will be
nullified.” I think this is a responsible
and direct approach.

Without the Hatfield language, mil-
lions of couples will lose access to
these valuable services. There will be a
higher incidence of unplanned preg-
nancies, an increase in infant deaths,
and more women dying from unsafe
conditions.
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Ironically, by denying support to
international family planning assist-
ance, a vote for the McConnell amend-
ment may well have the unintended ef-
fect of increasing the incidence of abor-
tion.

Mr. President, the United States has
been a leader in international popu-
lation assistance since 1965. During
that time, we have made significant
progress in increasing access to health
care, improving women’s health world-
wide, and providing family planning
services. But this progress will stop if
we don’t fund the programs.

This last year, the Senate contin-
ually showed its support for inter-
national family planning and its fund-
ing. Now we have an opportunity to
rectify a very troubling situation.

I strongly urge my colleagues to vote
against the McConnell amendment and
support the Hatfield language.

Mr. CHAFEE. Mr. President, I would
like to take just a moment to speak in
favor of the provision in this appropria-
tions measure regarding international
population assistance. The amendment
before us would strike this provision, a
move I believe would be unwise.

The international family planning
program was cut 35 percent in the Fis-
cal Year 1996 Foreign Operations Act
from fiscal year 1995 levels. In addition,
two restrictions were added, the effects
of which will lead to an 85-percent cut
to the program. The net effect of this
cut is a budget which will go from $547
million in 1996 to $72 million.

Senator HATFIELD added a provision
to this bill which states that if the
President determines that the restric-
tions in current law result in more
abortions and a greater need for family
planning services which is not met, the
funding restrictions will be lifted. This
seems to me, Mr. President, to be a
reasonable approach. I am sure that
those who are opposed to abortion do
not want to support a policy which in-
creases abortions.

I must say, Mr. President, I am al-
ways perplexed by those who oppose
family planning and also oppose abor-
tion. Study after study has shown that
lack of family planning leads to more
unintended pregnancies which leads to
more abortions. Consider two coun-
tries: Russia has very little contracep-
tion available, and abortion is the pri-
mary method of birth control. The av-
erage Russian woman has at least four
abortions in her lifetime. Alter-
natively, Hungary has made family
planning services more widely avail-
able and the abortion rate has dropped
dramatically.

Mr. President, the TUnited States
plays a critical role in providing family
planning services abroad. It has been
certified over and over again that none
of the funds are used to pay for abor-
tions, as required by law. I feel strong-
ly that we should continue our leader-
ship role in this area. I urge my col-
leagues to defeat the McConnell
amendment and support the Hatfield
language in the bill.
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Mr. HELMS. Mr. President, as the
Senator from Kentucky asserted, sec-
tion 3001 of the pending bill is unac-
ceptable to the House. And unless that
section is dropped, it will surely lead to
another Federal shutdown. Simply put,
section 3001 is another enormous addi-
tional gift of the American taxpayers’
dollars to various pro-abortion organi-
zations, and the House will never agree
to it.

Because of this issue, the fiscal year
1996 foreign operations appropriations
bill bounced back and forth between
the House and Senate for several
months until a compromise was
worked out on the previous continuing
resolution. And unless section 3001 is
changed, Congress will be in precisely
the same predicament as before; sec-
tion 3001, as currently drawn, will
grind the Federal Government to a
halt, and the blame will perch squarely
on the shoulders of section 3001’s sup-
porters in the Senate.

Mr. President, I am bewildered at
suggestions that section 3001 of the
pending bill is somehow pro-life. The
author of section 3001, Chairman HAT-
FIELD, stated on the Senate floor this
past month, and repeated in Saturday’s
Washington Post that ‘““For those of us
who take a pro-life position, this is the
most effective way to reiterate our pro-
found opposition to the practice of
abortion.”” Mr. President, I have con-
stantly sought to protect the lives of
unborn children throughout my 24
years in the Senate. I respectfully dis-
agree with my good friend, Senator
HATFIELD’s statement—I find it dif-
ficult to understand his conclusion
that section 3001 is even remotely a
pro-life position.

After all, the loudest proponents of
Senator HATFIELD’s so-called pro-life
language are the leaders of the abor-
tion industry and their lobby. Any sta-
tistics purporting to claim that the
compromise worked out in the previous
continuing resolution would cause
more abortions and more unintended
pregnancies are bound to be contrived,
and are based on studies produced by
recipients of international population
control funding—which was reduced
substantially in the previous CR. In
fact, it occurs to me that the numbers
were cooked up to ensure that these
groups can receive even more of the
American taxpayers’ money. The best
that can be said of them is that they
are purely hypothetical estimates
based on guesses.

Mr. President, I wonder about the
groups coming up with these statistics,
who are they and how did they obtain
such doubtful statistics? Among the
groups cited in Saturday’s Washington
Post was the Futures Group which just
happens to be the recipient of substan-
tial funding from the Agency for Inter-
national Development’s population
control program. Another group cited
by the Washington Post was the Alan
Guttmacher Institute, the research
arm of the Planned Parenthood Federa-
tion of America—an active promoter of
abortion.
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Then, of course, there is the Inter-
national Planned Parenthood Federa-
tion whose role in this massive lob-
bying campaign is perhaps the most
transparent because as currently
drawn, section 3001 will guarantee that
the International Planned Parenthood
Federation will receive 100 percent of
its U.S. taxpayer funding—with no
strings attached. The International
Planned Parenthood Federation is a
major force behind efforts to overturn
the compromise worked out in the pre-
vious CR, which was agreed to by the
House and the Senate and by President
Clinton.

This is because the International
Planned Parenthood Federation, and
many of its affiliates, are in the busi-
ness of promoting and performing abor-
tions. They make no bones about it.
Consider, if you will, excerpts from the
Federation’s own 1994-95 annual report
supplement:

Where it was suspected that abortion was
likely to be made illegal/or delegalized in a
country, FPAs [family planning affiliates]
should act immediately to raise awareness
and, with IPPF’s [International Planned
Parenthood Federation’s] regional and inter-
national support, lobby where possible to
prevent this from occurring.

* * * * *

The FPA [family planning affiliate] of
Nepal has initiated efforts aimed at liberal-
izing abortion law.

* * * * *

The FPA [family planning affiliate] of Sri
Lanka’s recent research into attitudes to-
ward abortion was a major factor in the suc-
cessful lobby of the Government to change
the law to permit abortion for victims of
rape and incest in 1994, a major step forward
for the Region. The FPA is continuing to
push for further liberalization.

* * * * *

Under the project ‘‘Motivation of Leader-
ship,” AUPF [IPPF’s affiliate in Uruguay]
held several meetings with parliamentarians
from different political parties interested in
promoting a law to legalize abortion. It is
likely that a new attempt to liberalize the
abortion law may succeed before the end of
1995.

* * * * *

The FPAs [family planning affiliates] of
Swaziland, Burkina Faso, Zambia and Sen-
egal have conducted research to identify ex-
isting laws on abortion. The research find-
ings are expected to be used for advocacy for
legal and policy reform [that is, to liberalize
abortion laws].

Finally, Mr. President, the Planned
Parenthood Federation of America
boasted in its 1994-95 annual report
about having performed 133,289 abor-
tions in the United States. There is no
telling how many abortions Inter-
national Planned Parenthood affiliates
are responsible for worldwide. How
could anybody be duped into believing
that the International Planned Parent-
hood Federation seeks to protect the
lives of unborn children? Of course, it
does not. The Federation is in the busi-
ness of destroying the lives of helpless,
innocent unborn children. It is, in fact,
the world’s leader in promoting abor-
tions, and that crowd is thrilled by
Senator HATFIELD’s proposed language
in this bill.
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Clearly, the primary supporters of
this provision are pro-abortion. Having
read Senator HATFIELD’s characteriza-
tion of section 3001 as pro-life, one is
obliged to wonder what the pro-life
groups have to say? They strongly op-
pose the current language in section
3001. In the same Washington Post arti-
cle, the Christian Coalition asserted
that ‘“We consider Senator HATFIELD’s
argument preposterous, that somehow,
giving money to International Planned
Parenthood organizations is going to
reduce abortions. That is absurd.” Na-
tional Right to Life has informed me
that they are appalled at section 3001
and the claims that is somehow rep-
resents the pro-life view.

Mr. President, I must say to those
who may be inclined to support section
3001, that if they genuinely want to
“‘reiterate [their] profound opposition
to the practice of abortion,” they
should vote for the amendment offered
by the Senator from Kentucky. This
entire effort is orchestrated by a hand-
ful of powerful organizations in the
abortion business and their well-heeled
lobbyists—including the Agency for
International Development. The Sen-
ate should stand up to these groups and
reject their tactics by supporting the
pending amendment.

Mr. President, a vote for the pending
amendment—not section 3001 of the
continuing resolution—will protect the
lives of unborn children. A vote against
the amendment is a boon for the abor-
tion industry and its lobby, and will
very likely result in another Govern-
ment shutdown.

Mr. President, I ask unanimous con-
sent that two articles be printed in the
RECORD. The first is the March 9, Wash-
ington Post article and the second is
an article by Nicholas Eberstadt that
appeared in the March 11, Washington
Times. Mr. Eberstadt’s analysis refutes
the statistics used to support the lan-
guage in the bill, and should be re-
quired reading.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Washington Times, March 11, 1996]
BIRDS, BEES AND BUDGET CUTS
(By Nicholas Eberstadt)

For advocates of Third World population
control—or as they new prefer to say, ‘‘stabi-
lizing world population’’—the resort to scare
tactics in debates and policy battles, is noth-
ing new. Quite the contrary: The specter of
disastrous consequences (famine, plague,
vast and needless human suffering) is rou-
tinely invoked by the neo-Malthusian lobby
in its attempts to silence opponents and to
proselytize the unconvinced.

The latest dire claims from this alarmist
approach to public policy discourse have just
been unveiled in Washington. Today Con-
gress is being warned that millions of un-
wanted third World pregnancies (thus, un-
wanted Third World births and abortions)
will be on its hands if it does not imme-
diately reverse itself, and add hundreds of
millions of dollars to the prospective foreign
aid program population budget. The gambit,
and its supporting ‘‘evidence,’”’ are entirely
of a piece with the anti-natalist movement
that authored them: amazing, but not sur-
prising.
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The background to this unfolding drama
was a January 1996 vote, in the House of Rep-
resentatives and the Senate, to cut Amer-
ica’s international ‘‘population assistance’”
funds by about 35 percent from the level of
the previous year. The slated total—about
$380 million—would mean a reduction of over
$200 million. It looked to be a dramatic cut-
back (although due to the enthusiastic, high-
level support that population programs have
enjoyed in the Clinton administration, the
“‘cutback’ would still have left these pro-
grams with more money than they had under
President Bush).

The claxons immediately sounded. Nafis
Sadik, executive direct of the United Nations
Population Fund (UNFPA), raised the
threat, among several others, of a renewed
global population explosion. “The way U.S.
funding is going,” she told the New York
Times, “17 to 18 million unwanted preg-
nancies are going to take place, a couple of
million abortions will take place, and I'm
sure that 60,000 to 80,000 women are going to
die because of those abortions—and all be-
cause the money has been reduced over-
night.”

Treated as a serious prognosis (rather
than, say, a rhetorical outburst disguised by
numbers), Dr. Sadik’s prophecy, would have
had some remarkable implications. For its
arithmetic to work, for example, population
growth in such places as Latin America and
Indonesia (where, currently, modern contra-
ceptives are widely used) would basically
have to double from one year to the next. To
all but the most committed anti-natal advo-
cates, the implausibility of this official
UNFPA assertion was patent. Implausible
(or easily falsifiable) claims do not make
good debaters’ points. The Sadik prophecy
was thus quietly retired before the battle to
cancel the congressional cutbacks began in
earnest.

The ammunition that is now being used in
the effort to overturn the funding reduction
programs comes from the Alan Guttmacher
Institute, the research arm of the Planned
Parenthood Federation of America. On its
face, the Guttmacher analysis sounds inher-
ently more reasonable than Dr. Sadik’s. In-
stead of 17 to 18 million unwanted Third
World pregnancies, the Guttmacher analysis
indicates that U.S. population aid cutbacks
will result in about 4 million. (To be more
exact: 3,956,544 ‘‘unwanted pregnancies from
budget cuts’’—this is a very precise study.)
Unlike the Sadik pronouncement, moreover,
the Guttmacher paper offers a meticulous
explanation of its methodology, a detailed
breakdown of its calculations, and a long list
of citations and references utilized in the ex-
ercise.

Yet for all its seeming rigor and statistical
precision, this Guttmacher study is nothing
but an elegant fantasy. For despite its sober
and careful tone, there is absolutely no rea-
son to expect the correspondence between
“pbudget cuts” and extra Third World preg-
nancies anticipated in its pages to occur in a
real world populated by human beings.

The reason the Guttmacher study is so
flawed as to be useless is both simply and
fundamental: It ignores the fact that human
beings—in poor countries as well as rich
ones—respond to changes in their cir-
cumstances, and strive to improve their lot
in the face of constraint.

Forget for the moment that the impending
congressional cuts might well be made up by
other governments (Western aid-giving coun-
tries, or even Third World aid-taking coun-
tries themselves). For the Guttmacher study
to make sense, there would have to be a
fixed, mechanical and determinative rela-
tionship in our world between a population’s
usage level of publicly provided modern con-
traceptives and its levels of pregnancy or fer-
tility. By the logic animating this exercise,
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less public money for contraception would
mean that a corresponding proportion of
adults would automatically cease practicing
birth control.

These Guttmacher assumptions would be
perfectly reasonable if Third World parents
were blind automatons or heedless beasts.
Beasts, after all, do not deliberately regulate
their procreation, and automatons are built
to follow an immutable routine. Everything
we know about Third World parents, though,
suggests that a more human vision of them
would be rather more successful in describ-
ing, and predicting, their behavior—includ-
ing their ‘“‘population dynamics.”’

After all: Survey results from country
after country in Asia, Africa, and Latin
America consistently demonstrate that par-
ents throughout the Third World (like par-
ents in rich countries) have pronounced
views about their own ‘‘desired family
size”’—and that their own ‘‘desired family
size” is in fact the best predictor of their
country’s fertility level. Though they may
be deemed ignorant by the planners who pro-
pose to improve their lives, Third World par-
ents do not believe that babies are simply
found under cabbages. They know how to
make babies and how to avoid births, and
put the sort of effort into achieving those ob-
jectives that would be expected of major life
decisions.

If international funding for government-
sponsored family planning programs falls,
Third World parents will not fatalistically
abandon their views about their own desired
family size and fall into a breeding frenzy, as
the Guttmacher study implicitly presumes.
Instead they will attempt to achieve their
goals by other means. They may use ‘‘tradi-
tional” family planning methods (which
brought low fertility to Europe before mod-
ern contraceptives were invented). They may
practice abstinence—mo modern method is
more effective than this. They may even
spend some of their own money to purchase
modern contraceptives. (Though population
planners talk endlessly about the ‘“‘unmet
need” for modern contraceptives in the
Third World, the simple fact is that poor
people have an ‘‘unmet need’’ for practically
everything—and their spending decisions re-
veal their preferences and priorities.)

Since it is completely tone-deaf to the
very human qualities at the center of the
family formation process, the Guttmacher
calculations cannot provide a realistic esti-
mate of the demographic consequences of
Congress’ impending population fund cut-
backs. In truth, that impact is probably in-
calculable. Depending upon how couples be-
have, it is possible that those cutbacks
would have a small demographic impact—or
virtually none at all. Conversely, if the
Guttmacher methodology were actually
valid, the population funding increases dur-
ing the Clinton years should be credited with
bringing birth rates in Third World countries
down significantly—but not even the neo-
Malthusian lobby has been bold enough to
make this extravagant claim.

The current population funding contre-
temps, of course, is not the first occasion
upon which junk science has been brought to
Capital Hill in the hope of influencing legis-
lation. It is not the first time that represent-
atives and senators have heard claimants de-
pict catastrophes in their effort to fend off
cuts to their own particular spending pro-
grams. By and large, however, such conduct
is still the exception in Washington. For the
population-control lobby, by contrast, such
conduct now seems to define the norm. As
long as that population lobby exists, demo-
graphic  demagoguery—Ilike death and
taxes—promises to be a fact of life.
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[From the Washington Post, Mar. 9, 1996]

ABORTION FORECAST RENEWS FIGHT FOR
OVERSEAS FAMILY PLANNING AID
(By Barbara Vobejda)

A new law that deeply cuts U.S. aid for
international family planning will result in
at least 1.6 million more abortions in devel-
oping countries in one year, according to a
study that has reignited a battle over the
funds and split the antiabortion community.

The study, issued this week by a group of
population organizations, also estimates
that the funding cuts will mean that 7 mil-
lion couples in developing countries who
would have used modern contraceptive meth-
ods no longer will have access to them, re-
sulting in 1.9 million more unplanned births,
134,000 more infant deaths, and 8,000 more
women dying in childbirth and pregnancy,
including from unsafe abortions.

Those numbers are fueling renewed efforts
by Sen. Mark O. Hatfield (R-Ore.), who
chairs the Appropriations Committee, to
rally support among antiabortion groups in
his effort to restore the overseas family
planning funds.

“For those of us who take a pro-life posi-
tion, this is the most effective way to reit-
erate our profound opposition to the practice
of abortion,” Hatfield said on the Senate
floor last month. ‘“All the antiabortion
speech this chamber can tolerate will not re-
duce the number of unintended pregnancies
as swiftly or as surely as our support for vol-
untary family planning.”

Hatfield is attempting to attach language
to the interim spending measure Congress
must pass before government funding expires
March 15. The language would allow the
president to restore funds if he certifies that
the lack of aid will lead to a significant in-
crease in abortions.

While Hatfield has support in the Senate
and from the White House, he must win over
the House, where there is strong opposition
from some antiabortion lawmakers.

In late January, Congress approved legisla-
tion that cut funding for the U.S. Agency for
International Development’s family plan-
ning program by 35 percent, from $547 mil-
lion to $356 million. The funds were further
reduced by restrictions that prevent any
spending until July 1 and require that funds
be parceled out at a monthly rate over the
next 15 months. As a result, funding for this
fiscal year was reduced by about 85 percent
from 1995.

The study on the effect of the cuts took
into account the 35 percent cut, but not the
spending restrictions, which would presum-
ably further raise the number of abortions
and deaths. It was conducted by demog-
raphers and others at the Futures Group,
Population Action International, the Popu-
lation Reference Bureau, the Population
Council and the Alan Guttmacher Institute.

The cut in funding follows years of dis-
agreement over the use of U.S. aid for family
planning overseas. The reduction was at-
tached to the continuing resolution approved
in late January at the urging of Rep. Chris-
topher H. Smith (R-N.J.), an ardent abortion
foe.

Hatfield, who also opposes abortion, has
had mixed success in his efforts to find sup-
port among antiabortion advocates. Some
groups have dismissed the new study and
Hatfield’s efforts to restore funding.

‘“We consider Sen. Hatfield’s argument pre-
posterous, that somehow, giving money to
International Planned Parenthood organiza-
tions, is going to reduce abortions. That is
absurd,” said Brian Lopina, who heads the
Washington office of the Christian Coalition.

Opponents to family planning assistance
have argued that, despite a ban on use of the
funds for abortions, the assistance frees up
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other money that can then be used for abor-
tion.

But others with strong antiabortion views
contend that family planning assistance is
the most effective way to reduce abortions.
“To knock out this funding based on a mis-
guided pro-life agenda is absolutely the
wrong thing to do,”” said Gordon Aeschliman,
president of the Christian Environmental As-
sociation, which conducts development
projects in 14 countries.

He said antiabortion groups that work over
seas see the ‘‘clear connection” between
family planning and reduced human suf-
fering. ‘‘Unfortunately, in the U.S., the
strong wing in the pro-life movement sees
family planning as the same as forced abor-
tion, which is inaccurate.”

Ms. MIKULSKI. Mr. President, I
strongly oppose the McConnell amend-
ment. It is another attempt to deny
health care to the world’s poorest
women.

The McConnell amendment seeks to
maintain a provision of the foreign op-
erations bill that would decimate
America’s effort to improve health
care for the world’s poorest women. A
recent report by the Alan Guttmacher
Institute estimates that these cuts will
mean that 7 million couples in devel-
oping countries would no longer have
access to contraceptives. There would
be almost 2 million unplanned births.
And there could be up to 1.6 million ad-
ditional abortions.

Those who support the McConnell
amendment claim to want to reduce
the number of abortions. But the effect
of this provision will be just the oppo-
site. Family planning prevents un-
wanted pregnancies and abortions. You
would think this basic fact would not
need to be restated on the floor of the
U.S. Senate.

U.S. international family planning
funds are not spent on abortion. So
now, some insist on going after basic
health care services that prevent preg-
nancy.

Over 100 million women throughout
the world cannot obtain or are not
using family planning because they are
poor, uneducated or lack access to
care. Twenty million of these women
will seek unsafe abortions. Some
women will die, some will be disabled.
We could prevent some of this needless
suffering.

This issue won’t go away. The major-
ity of the Senate opposes the irrational
and cruel effort to end U.S. assistance
for international family planning. I
commend Senator HATFIELD for his
principled stand on this issue. We will
continue the fight to enable the world’s
poorest women to control and improve
their lives.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, we have done better in this legis-
lation than our House counterparts in
protecting the lives and health of
women around the globe.

There is a provision in this bill that
allows restrictions on dispensing inter-
national family planning funds to be
lifted if the President determines that
the restrictions would result in signifi-
cantly more abortions and a greater
unmet need for family planning serv-
ices.
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The McConnell amendment would
deny the President the ability to make
this determination and leave the cur-
rent funding restrictions in place. I
strongly urge my colleagues to vote
against the McConnell amendment be-
cause the clear outcome will be an in-
crease in abortion and an increase in
infant death—something no Senator
can support.

According to the Alan Guttmacher
Institute and a consortium of expert
demographers, the current funding re-
strictions will result in at least 1.9 mil-
lion unplanned births and 1.6 million
abortions. The McConnell amendment
would result in over 1.6 million abor-
tions. This amendment is not about al-
lowing women to choose, but about
forcing them into a choice they don’t
want to make.

If we do not retain the language in
the bill and overturn the current fund-
ing restrictions, we could cause 8,000
women around the world to die in preg-
nancy and childbirth and 134,000 in-
fants to die from low birth weight and
undernourishment. That is something
that I cannot live with and I do not be-
lieve my colleagues can either.

We should encourage families who
are trying to make deliberate decisions
about their ability to have and care for
additional children. We should provide
women with an option to unwanted
pregnancy and abortion. We should not
force families into dangerous or un-
wanted pregnancies.

I support the language currently in
the bill because it allows the President
to lift the restrictions on family plan-
ning funds. It allows the President to
make a sound public policy decision
based on the facts. And the facts are
that if women are denied family plan-
ning assistance, many will turn to
abortion.

I oppose the McConnell amendment
because it would result in abortions, in
infant death, and in maternal death. I
urge my colleagues to oppose the
McConnell amendment.

I ask unanimous consent that an ar-
ticle from the Atlanta Constitution,
written by the director of the popu-
lation unit at CARE, that illustrates
the need for international family plan-
ning funds, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Atlanta Constitution]
CUTTING MONEY, COSTING LIVES
(By Maurice I. Middleberg)

Last July, I snapped a photograph of a cou-
ple who had become family planning pro-
viders in the remote Andean village of
Cushcandahy, Peru, 11,000 feet in the moun-
tains. Their modest home displayed a sign:
“Plantification Familiar Aqui (Family Plan-

ning Here).”.
Thanks in part to funds from the U.S.
Agency for International Development,

CARE has trained more than 1,400 workers
and introduced family planning services to
thousands of people in Peru, from the Ama-
zon basin to the Andean mountaintops.
Unfortunately, the efforts of CARE and
other humanitarian agencies to bring family
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planning to villages around the globe have
been jeopardized by the congressional resolu-
tion of the budget impasse. The funds avail-
able for family planning were cut by 35 per-
cent. Even worse, a set of unprecedented pro-
cedural requirements threatens to reduce the
actual flow of funds to a trickle.

Meanwhile, here are the facts: Some 120
million women in the developing world want
to stop or postpone childbearing but do not
have access to family planning services.
Women in the developing world are 100 times
more likely than American women to die as
a result of childbirth. Half a million
women—one every minute of every day—die
each year from complications of pregnancy
and childbirth; 5 million women suffer seri-
ous illnesses or trauma.

In developing countries, more than 10 per-
cent of births end in the death of the infant
before his or her first birthday, a rate more
than 10 times as high as in the United
States. High infant mortality is in part at-
tributable to the fact that many births are
high risk; that is, they occur to very young
women, to women over age 35, to women who
have already had many pregnancies or who
have given birth in the preceding 24 months.
In many countries, simply spacing births
could reduce the infant mortality rate by
one-fifth.

Ten million to 12 million illegal abortions
occur each year in the developing world.
CARE does not support abortion services di-
rectly or indirectly. Reducing funding for
family planning services means that fewer
women will be able to avoid the unwanted
pregnancies that too often conclude in abor-
tion.

We find the action by Congress particu-
larly puzzling in view of its laudable decision
to protect other child health programs such
as immunization. It may be a simple lack of
understanding of the health benefits of fam-
ily planning.

The cuts in family planning programs are
disporportionate—three times the 11 percent
cut in foreign aid overall. In addition, agen-
cies cannot get the funds until July 1, nine
months into the fiscal year and five months
after Congress appropriated the money.
Therefore, the funds will be doled out at a
rate of one-fifteenth of the appropriation
each month.

As we were entering the village of
Cushcandahy, the local health worker said to
me, ‘“‘In these villages, they say that only
God and CARE come to visit.” The truth is
that God and CARE have relied on the com-
passion and enlightened self-interest of the
American people to build the links between
Atlanta and Cushcandahy.

International family planning programs
are of virtually no budgetary significance,
totaling only a few hundredths of 1 percent
of the U.S. government budget. They also
have been extraordinarily successful: In 1965,
10 percent of women in the developing world
used contraceptives; today, more than 50 per-
cent do.

Congress should rethink the excessive cuts
and burdensome rules it has mandated and
restore a program that reflects American in-
terests and generosity.

Mr. HATFIELD. Mr. President, I
yield back all the time of Senator
MCCONNELL at his direction, and I yield
back whatever time I might have. I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Kentucky.
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The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Utah [Mr. BENNETT], the
Senator from Kansas [Mr. DOLE], and
the Senator from Alaska [Mr. STEVENS]
are necessarily absent.

Mr. FORD. I announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
absent on official business.

I further announce that the Senator
from Massachusetts [Mr. KENNEDY] is
necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
“na,y.”

The PRESIDING OFFICER (Mr.
ABRAHAM). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 43,
nays 52, as follows:

[Rollcall Vote No. 35 Leg.]

YEAS—43

Abraham Gorton Mack
Ashcroft Gramm McCain
Bond Grams McConnell
Breaux Grassley Murkowski
Brown Gregg Nickles
Burns Hatch Pressler
Coats Heflin Santorum
Cochran Helms
Coverdell Hutchison She'lby

N Smith
Craig Inhofe Thomas
D’Amato Johnston Th
DeWine Kempthorne ompson
Faircloth Kyl Thurmond
Ford Lott Warner
Frist Lugar

NAYS—52
Akaka Feingold Moseley-Braun
Baucus Feinstein Murray
Biden Glenn Nunn
Bingaman Graham Pell
Boxer Harkin Pryor
Bradley Hatfield Reid
Bryan Hollings Robb
Bumpers Inouye Rockefeller
Byrd Jeffords Rgghe eler
Campbell Kassebaum
Sarbanes
Chafee Kerrey Si
Cohen Kerry 1mon
Conrad Kohl Simpson
Daschle Lautenberg Snowe
Dodd Leahy Specter
Domenici Levin Wellstone
Dorgan Lieberman Wyden
Exon Mikulski
NOT VOTING—5

Bennett Kennedy Stevens
Dole Moynihan

So the amendment (No. 3500) was re-
jected.

Mr. HATFIELD. Mr. President, I

move to reconsider the vote by which
the amendment was rejected.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, is
there any order for offering amend-
ments?

The PRESIDING OFFICER. Amend-
ments will be laid aside to offer amend-
ments.

If the Senator will withhold, the Sen-
ate is not in order. I ask Members of
the Senate, those who have business, to
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please do so off the Senate floor, so the
Senator from Arkansas can be heard.

Mr. BUMPERS. Mr. President, I had
understood that we were going back
and forth. I do not think there are any
takers on the Democratic side for an
amendment right now. I may be mis-
taken. If there is an amendment over
here, somebody should offer it right
now. Otherwise, Senator COHEN and I
have an amendment that we were sup-
posed to offer at the earliest possible
time, but I do not see him on the floor.

Mr. SANTORUM. The Senate is not
in order.

Mr. BUMPERS. I am really talking,
trying to take up time, hoping he will
come to the floor and offer an amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Arkansas has the floor. The
Senate will please come to order so the
Senator can be heard.

Mr. BUMPERS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COHEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3501 TO AMENDMENT NO. 3466
(Purpose: To permit recipients of Liegal Serv-

ices Corporation grants to use funds de-

rived from non-Federal sources to testify
at legislative hearings or to respond to re-
quests for certain information)

Mr. COHEN. Mr. President, I send to
the desk an amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maine [Mr. COHEN] for
himself and Mr. BUMPERS, Dproposes an
amendment numbered 3501 to amendment
No. 3466.

Mr. COHEN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In section 504 under the heading ‘‘Adminis-
trative Provisions-Legal Service Corpora-
tion—

(1) redesignate subsection (e) as subsection
(f); and

(2) insert after subsection (d), the following
new subsection:

‘‘(e) Nothing in this section shall be con-
strued to prohibit a recipient from using
funds derived from a source other than the
Legal Services Corporation to comment on
public rulemaking or to respond to a written
request for information or testimony from a
Federal, State or local agency, legislative
body or committee, or a member of such an
agency, body, or committee, so long as the
response is made only to the parties that
make the request and the recipient does not
arrange for the request to be made.”’.

Mr. COHEN. Mr. President, the
amendment that I am offering today
with Senator BUMPERS is very simple
and very straightforward. It would per-
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mit legal services organizations across
the country to use non-Federal funds
to cover the costs of testifying at legis-
lative hearings, commenting on admin-
istrative regulations, and responding
to requests for information from public
officials.

Mr. President, I find it ironic that as
we are seeking to devolve more and
more responsibility to the States, that
we would preclude those organizations
representing low-income individuals
from testifying before legislative bod-
ies, offering comment on regulatory
proposals, or responding to inquiries
from lawmakers.

We have a situation in the State of
Maine in which the chairman of the Ju-
diciary Committee, a Republican, has a
very cooperative relationship with
Pine Tree Legal Assistance. This Re-
publican Senator has urged that the re-
striction on the use of non-Federal
money be lifted so that Pine Tree can
be called to testify before the com-
mittee.

I do not understand why we would
seek to preclude non-Federal funds
from being used in a way that will ac-
tually, hopefully, avoid lengthy court
battles. We are talking about the possi-
bility of turning Medicaid over to the
States in the way of a block grant and
reforming a host of critical social pro-
grams. During these reform efforts, the
States will be adopting regulations and
proposals that would have an impact
upon the lives of those that the pro-
grams are designed to serve. Yet, the
very lawyers who would be called upon
to help the poor are relegated to bring-
ing lawsuits or to representing them in
court, when in fact their expertise
would be helpful to legislators that for-
mulate policies, to agencies that im-
plement the programs, and to law-
makers who seek some clarification in
fairly esoteric areas of the law.

This amendment is very simple. It
says that legal services organizations
across the country are not precluded
from using non-Federal funds for the
purposes of testifying at legislative
hearings, commenting on administra-
tive regulations, and responding to re-
quests for information from public offi-
cials.

Mr. President, there have been a
number of restrictions included in the
bill to preclude activities which the
Congress has decided that no longer
should be carried out by legal services
attorneys. But it seems to me that this
list of restrictions should not include a
blanket prohibition on the participa-
tion of attorneys representing the poor
before legislative bodies.

So I hope that this amendment will
be supported by a wide variety of our
colleagues because it does not present
a threat to the proponents of restrict-
ing activities of legal services lawyers.
Rather, it will ultimately be beneficial
to lawmakers and government officials
who are seeking to craft programs that
will have a direct impact upon the
poorest of our society.
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So I hope that my colleagues will
join Senator BUMPERS and myself in
supporting this legislation.

Mr. GREGG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I was
wondering if the Senator from Maine
would be willing to enter into a time
agreement and have a specific vote at
6:30 on this?

Mr. COHEN. What time?

Mr. GREGG. At 6:30.

Mr. COHEN. Does Senator BUMPERS
have any objection to a time limita-
tion on this?

Mr. BUMPERS. What was the re-
quest?

Mr. GREGG. A vote at 6:30.

Mr. BUMPERS. It is fine with me. We
can probably do it in less time than
that.

Mr. GREGG. Mr. President, I with-
draw my request.

Mr. COHEN. I yield the floor.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, let me
begin by saying I hope the Senator
from New Hampshire and the senior
Senator from Texas will look very
carefully at this amendment and ac-

cept it. It is not only a harmless
amendment, it is a very beneficial
amendment.

It is an amendment that corrects a
problem that apparently was not fore-
seen. It would be difficult for me to be-
lieve that the Congress intended that
Legal Services Corporation grant re-
cipients not even to be permitted to
testify if a congressional committee
asked them to, or to respond to the
committee’s questions.

Let us assume that the Senator from
New Hampshire wanted the answer to a
question about a lawsuit brought in
New Hampshire in which a Legal Serv-
ices grantee was involved. They would
not even be able to answer it. The Sen-
ator from Maine has crafted this
amendment in a way that could offend
nobody in Congress because it allows
Legal Services grantees use only non-
Federal funds to respond to inquiries.
They can only use money that the
grantee has received from non-Federal
sources to answer specific questions in
writing.

To me, what we have done to the
Legal Services Corporation is a real
travesty, but I am not here to reopen
that debate. But, Mr. President, just to
give you some idea of what we did, we
put 19—count them—19 specific restric-
tions on the Legal Services Corpora-
tion of things that they have always
done and can no longer do.

We had never before restricted the
Legal Services Corporation on any of
those things as long as they were using
their own self-generated money. But
now the way the bill is crafted, the
Presiding Officer or any Member of the
Senate or any of the committees of the
Senate could call a Legal Services
grantee and ask them for information,
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and the way the bill is crafted now
they could not answer it.

What kind of nonsense is that? This
amendment simply says that the Legal
Services professionals can respond to
specific requests for comment on pro-
posed rules, or legislative proposals, if
they are asked and if they have com-
ments to offer. We are a lot better
hearing from them during the rule-
making process than we are hearing
their arguments later in the court-
room.

This amendment precludes lobbying.
There are two things, it seems to me,
that have really caught the attention
and the exasperation of the Senate
more than anything else—one is lob-
bying by the Legal Services Corpora-
tion and its grantees and the other are
class actions.

I sit on the appropriations sub-
committee that funds them, so I can
tell you, it has been draconian what we
have done to them. But consider the
fact that unless this amendment is
adopted, those Legal Services providers
will be prohibited from responding
even to congressional inquiries about
their activities. Think about that. You
cannot even ask them about their ac-
tivities because they would be prohib-
ited from answering. The way the law
is drafted now, they will not be able to
appear at hearings to answer questions.

So, Mr. President, the amendment
permits only specific responses to spe-
cific written requests for information
by State legislators, by Members of
Congress and committees of Congress,
or agency officials. And the response
can be made only to the official who
made the inquiry. I do not think I have
ever argued for an amendment that
was needed as badly as is this one. I
cannot imagine it not being accepted. I
hope it will be, and we can get on to
another amendment. Mr. President, I
yield the floor.

Mr. SPECTER. Mr. President, I sup-
port this amendment. It is a very mod-
est amendment to allow legal service
providers who receive non-Federal
funds to participate in a very limited
way in responding to areas which are of
interest on the legislative process and
representation of the poor.

The pendulum has swung very far in
opposition to the representation of the
poor from community legal services be-
cause of concerns which have arisen
over their representation of plaintiffs
in class actions or over other kinds of
representation.

We have really come a long way, Mr.
President, in our society in relatively
few years. It has only been since 1963,
in the landmark case of Gideon v.
Wainwright, that an individual was en-
titled to representation in a criminal
case, as Justice Hugo Black put it, be-
fore he was hauled into court.

Before that time, in a criminal case
there was no requirement there be a
defense counsel except in capital cases.
Now we have seen evolve, with commu-
nity legal services, broader legal rep-
resentation of the poor, a much needed,
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highly controversial subject which has
occupied much floor time and debate
here. By and large, we have maintained
representation for the poor. Now there
is a restriction which goes much, much
too far.

To have an amendment that says a
recipient may use funds derived from
sources other than the Legal Services
Corporation to comment on public
rulemaking, which is a very limited
matter, hardly inspiring litigation, or
to respond to a written request for in-
formation or testimony from a Federal,
State or local agency, legislative body
or committee, or a member of one of
those entities, so long as the response
is made only to the parties that make
the request, and the recipient does not
arrange for the request to be made, is
extraordinarily limited and cir-
cumscribed.

I hope this amendment could be ac-
cepted; if not, that there be a very
strong vote in support of this amend-
ment. I yield the floor.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from North
Carolina.

Mr. FAIRCLOTH. Mr. President, I
ask unanimous consent that the pend-
ing amendment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3502 TO AMENDMENT NO. 3466
(Purpose: To require that contracts to carry

out programs of assistance for Bosnia and

Herzegovina using funds appropriated for

that purpose be entered into only with cor-

porations and other organizations orga-
nized in the United States)

Mr. FAIRCLOTH. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
FAIRCLOTH] proposes an amendment num-
bered 3502.

Mr. FAIRCLOTH. Mr. President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 751, line 7, insert after ‘‘1974:”’ the
following: ‘‘Provided further, That contracts
to carry out programs using such funds shall,
to the maximum extent practicable, be en-
tered into with companies organized under
the laws of a State of the United States and
organizations (including community chests,
funds, foundations, non-incorporated busi-
nesses, and other institutions) organized in
the United States:”.

Mr. FAIRCLOTH. Mr. President, this
amendment is very simple. The bill
provides $200 million in foreign aid for
Bosnia. Much of the money will be used
to reconstruct Bosnia. This amend-
ment requires, to the maximum extent
possible, any contract derived from the
aid from this $200 million should go to
American businesses or organizations.
It is not mandatory, but to the great-
est extent possible, this money should
come back to American businesses.

This amendment has been cleared on
both sides. I am told the administra-
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tion does not oppose it. I urge its adop-
tion.

Mr. GORTON. Mr. President, I am in-
formed that the amendment proposed
by the Senator from North Carolina
has been cleared by both sides. Both
sides accept it, and it can be adopted
by voice vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3502) was agreed
to.

Mr. GORTON. I move to reconsider
the vote.

Mr. FAIRCLOTH. I move to lay it on
the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 3503 THROUGH 3507, EN BLOC,
TO AMENDMENT NO. 3466

Mr. GORTON. Mr. President, I send a
package of five amendments to the
desk and ask they be made in order,
notwithstanding the fact, in one in-
stance, one of the amendments amends
an amendment already numbered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the en bloc
amendments.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr. GOR-
TON] PROPOSES AMENDMENTS NOS. 3503
THROUGH 3507, EN BLOC, TO AMENDMENT NO.
3466.

Mr. GORTON. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 3503 through
3507), en bloc, are as follows:

AMENDMENT NO. 3503
Purpose: To partially restore funds in the De-
partment of the Interior’s and the Department
of Energy’s administrative accounts

On page 405, line 17, strike ‘‘$567,152,000’
and insert in lieu thereof ‘‘$567,753,000"".

On page 412, line 23, strike ‘‘$497,670,000’
and insert in lieu thereof *$497,850,000"".

On page 419, line 22, strike ‘‘$1,086,014,000’
and insert in lieu thereof ‘‘$1,084,755,000"".

On page 424, line 21, strike ‘‘$729,995,000”
and insert in lieu thereof ‘‘$730,330,000"".

On page 428, line 6, strike ‘“$182,339,000”’ and
insert in lieu thereof ‘‘$182,771,000"".

On page 447, line 7, strike ‘‘$56,456,000"" and
insert in lieu thereof ‘‘$57,340,000".

On page 447, line 13, strike ‘‘$34,337,000”’ and
insert in lieu thereof ‘‘$34,516,000".

On page 474, line 21, strike ‘‘$416,943,000
and insert in lieu thereof ‘*$417,092,000"".

On page 475, line 21, strike ‘‘$553,137,000
and insert in lieu thereof ‘‘$5653,240,000"".

On page 440, line 19, strike ‘““March 31, 1996’
and insert in lieu thereof ‘‘September 30,
1996,

Mr. GORTON. Mr. President, the pur-
pose of this amendment is to partially
reinstate funds to the Department of
the Interior and Department of Energy
administrative accounts. Accounts
within those departments were reduced
to offset C&O Canal repair and park
maintenance. Due to the lateness in
the year, it is recognized that the De-
partment of the Interior’s Depart-
mental Office account and the Office of
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the Solicitor account need flexibility
to move funds within those two offices.
Therefore, the reduction areas for
those two offices are not identified.

The amendment changes the avail-
ability of $8 million of unobligated and
unexpended funding within the Oper-
ation of Indian Programs from March
31, 1996. These funds would have other-
wise expired as of September 30, 1995.
The availability of the funding has
been extended to help cover employee
severance, relocation, and related ex-
penses. The amendment is necessary
because of the delay in the completion
of the fiscal year 1996 Interior appro-
priations bill.

AMENDMENT NO. 3504
(Purpose: To provide emergency funding for
the U.S. Fish and Wildlife Service to repair
dmage caused by flooding in Alaska)

On page 740, line 6 of the bill, strike
‘$34,800,000” and insert ‘37,300,000 in lieu
thereof.

Mr. GORTON. Mr. President, Senator
STEVENS amendment provides an addi-
tional $2.5 million to the Fish and
Wildlife Service Construction account
in the emergency supplemental appro-
priations title of this bill. These funds
would be used to repair flood damage
to Fish and Wildlife Service facilities
along the Kenai River in Alaska. I have
been informed by the Fish and Wildlife
Service that these projects would have
been included in the Department’s
emergency request to the Office of
Management and Budget, but that the
extent of the damages was not known
in time.

AMENDMENT NO. 3505

On page 740 of the bill, insert the following
after line 3:

RESOURCE MANAGEMENT

For an additional amount for Resource
Management, $1,600,000, to remain available
until expended, to provide technical assist-
ance to the Natural Resource Conservation
Service, the Federal Emergency Manage-
ment Agency, the U.S. Army Corps of Engi-
neers and other agencies on fish and wildlife
habitat issues related to damage caused by
floods, storms and other acts of nature: Pro-
vided, That the entire amount shall be avail-
able only to the extent that an official budg-
et request for a specific dollar amount, that
includes designation of the entire amount of
the request as an emergency requirement as
defined in the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amend-
ed, is transmitted by the President to Con-
gress: Provided further, That the entire
amount is designated by Congress as an
emergency requirement pursuant to section
251(b)(D)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

Mr. GORTON. Mr. President, Senator
KEMPTHORNE’s amendment provides
$1.6 million to the Fish and Wildlife
Service’s Resource Management ac-
count in the emergency supplemental
appropriations title of this bill. These
funds would enable the Fish and Wild-
life Service to provide technical assist-
ance on fish and wildlife issues to
FEMA, the Natural Resources Con-
servation Service, the Corps of Engi-
neers and other agencies involved in
disaster response.
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AMENDMENT NO. 3506

On page 480, line 14, after ‘‘Provided,” in-
sert ‘“That of the funds provided, $800,000
shall be used for inhalant abuse treatment
programs to treat inhalant abuse and to pro-
vide for referrals to specialized treatment fa-
cilities in the United States: Provided fur-
ther,”.

AMENDMENT NO. 3507

On page 744, beginning on line 1, strike
“‘emergency’’ through ‘“Mine” on line 2, and
insert in lieu thereof the following: ‘‘re-
sponse and rehabilitation, including access
repairs, at the Amalgamated Mill”.

Mr. GORTON. These amendments,
Mr. President, have also been cleared
on both sides. They consist of a Gorton
amendment restoring funds to adminis-
trative accounts within the Interior
bill and changing the date for avail-
ability of Bureau of Indian Affairs
funds that otherwise would expire on
September 30, 1995; second, a Stevens
amendment providing funds for flood
damage to Fish and Wildlife Service fa-
cilities on the Kenai River; third, a
Kempthorne amendment to provide
emergency funds that will enable the
Fish and Wildlife Service to provide
technical assistance to other agencies
involved in disaster response; a Daschle
amendment providing funds to the In-
dian Health Service for inhalant abuse
treatment; and a Hatfield amendment
on an amalgamated mill site.

I ask they be adopted en bloc, with
each description printed in the RECORD.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments en bloc.

So the amendments (Nos. 3503
through 3507), en bloc, were agreed to.

Mr. GORTON. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, after con-
sultation with the Democratic leader, I
ask unanimous consent that all re-
maining first-degree amendments in
order to H.R. 3019 under the previous
consent agreement must be offered by 8
p.m. this evening—I emphasize offered
by 8 p.m. this evening—with the excep-
tion of the managers’ package, two
amendments by the majority leader,
and two amendments by the Demo-
cratic leader, and one each for the
managers of the bill.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GRAMM. I suggest the absence of
a quorum.

Mrs. BOXER addressed the Chair.
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The PRESIDING OFFICER. Does the
Senator withhold his request?

The Senator from California.

PRIVILEGE OF THE FLOOR

Mrs. BOXER. First, Mr. President, I
ask unanimous consent that Elyse
Wasch of my staff be granted privilege
of the Senate floor during the consider-
ation of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3508 TO AMENDMENT NO. 3466
(Purpose: To permit the District of Columbia
to use local funds for certain activities)

Mrs. BOXER. Mr. President, I dis-
cussed this with the manager, Senator
GORTON. At this time I ask that the
pending amendment be laid aside, and I
will send to the desk an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from California [Mrs. BOXER],
for herself and Mrs. MURRAY, proposes an
amendment numbered 3508 to amendment
numbered 3466.

On page 222, line 4, insert ‘‘Federal’’ before
“funds’.

Mrs. BOXER. Mr. President, thank
you very much.

I am perfectly willing to agree to a
short time agreement because I know
the manager is anxious to move on. I
would be happy to agree to 10 minutes
on a side for this amendment. I ask
unanimous consent that be the order.

The PRESIDING OFFICER. Is there
objection?

Mr. GORTON. Mr. President, I think
that the offer made by the Senator
from California is an appropriate one
as far as I can tell. As a consequence,
we will agree to 20 minutes equally di-
vided, 10 minutes on a side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. May I ask that there be
no second-degree amendments per-
mitted on my amendment. I ask unani-
mous consent.

The PRESIDING OFFICER. Is there
objection?

Mr. GORTON. Mr. President, for the
moment—because I know there is an
opponent of this amendment—I am not
going to be able to agree to that. I hope
we will be able to do so very shortly.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. BOXER. I do not believe anyone
will, in fact, make a second-degree. 1
think there will be opposition. But it is
very difficult for me to accept this
time agreement where we will be able
to just talk 10 minutes on each side, if
I do not have an agreement about sec-
ond-degree amendments, I am going to
have a problem.

Mr. GORTON. Then I suggest that
the Senator from California simply
proceed with her argument, and we will
see what we can do with that unani-
mous-consent request.
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Mrs. BOXER. I thank the manager
very much. I do not believe we are
going to have a problem. It is a very
straightforward amendment which I
would like to explain.

As I understand the comments of the
Senator from Washington, at this time
we are not operating under a time
agreement, and I will just proceed.

The PRESIDING OFFICER. The Sen-
ator from California should know that
the Senate is still under a time agree-
ment as a result of unanimous consent.

Mrs. BOXER. I ask unanimous con-
sent that the unanimous consent be vi-
tiated given the fact that we were not
able to get agreement.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mrs. BOXER. Thank you, Mr. Presi-
dent. I will not take a great deal of
time. This is a very simple, straight-
forward amendment.

Mr. President, my amendment would
restore the current law, the law that
we have lived under since 1993, as it
pertains to abortion funding policy for
the District of Columbia.

In 1993, this body decided no Medicaid
funding could be used for abortion but
that, in fact, the District of Columbia
was free to use its locally raised rev-
enue as it saw fit. So that if women
who did not have the ability to pay for
an abortion—they were in trouble, they
were in crisis, and they needed help—
they would be able to get it. That pol-
icy has been overturned by this Con-
gress in this continuing resolution, and
it started in December.

So right now the District of Colum-
bia is treated quite differently than
any other city or State in this great
country. It is the only jurisdiction, Mr.
President, in the country which is told
that it cannot use its locally raised
funds as it sees fit.

All I do with this amendment is clar-
ify that point by saying no Federal
funding can be used for abortion in
Washington, DC, except for rape, in-
cest, and the life of the mother.

So there is still a very broad prohibi-
tion on Medicaid funding—which I have
to say to my friend I certainly do not
support, but I know that the votes are
not here to change that prohibition on
Medicaid funding.

So I am addressing this amendment
just to the District’s locally raised
funds. What we say by way of my
amendment is the District of Columbia
should be treated as every other juris-
diction—have the right to make local
funding decisions as it decides.

What we have here now is that none
of the funds appropriated under the act
shall be expended for any abortion, ex-
cept where the life of the mother would
be endangered if the fetus were carried
to term, or if the pregnancy is a result
of an act of rape or incest. What my
amendment says is that none of the
Federal funds—which means that the
District of Columbia funds which are
locally raised—could be used if the peo-
ple in D.C. decide that is the proper
policy.
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I want my colleagues to understand
that what I am offering is not a change
really at all. It is going back to the
way the law was since 1993.

I have stood on this floor, and I have
listened to my friends on the other side
of the aisle talk quite eloquently about
the importance of letting State and
local jurisdictions decide how to spend
their own revenue. As a matter of fact,
they talked about getting Federal
funds as a block grant and deciding
how to expend the Federal funds that
are in a block grant. In other words,
the virtue of local control seems to
really be a strong point on the other
side of the aisle except when it comes
to women’s reproductive health care.
When they now say that the locally
raised funds cannot be used for abor-
tion, I think it is inconsistent at its
best and I think it is mean spirited at
its worst.

I want to quote one friend of mine,
Senator GREGG, Republican Senator
from New Hampshire, who said in an-
other context—I am quoting directly
from the RECORD:

Federal programs should be returned to
the States to be operated as State programs
with the flexibility being given to the State
government where there is as much compas-
sion as in Washington to deliver these serv-
ices to the needy and to the more needy.

That is a statement from January 3,
1996, so here is a Senator from New
Hampshire saying that the local people
are just as compassionate and should
make the decisions on how to serve the
needy, and my amendment says you
are right, Senator GREGG, that is what
we ought to be doing. And that is in
fact what the District of Columbia has
been doing with its locally raised reve-
nues since 1993. They have determined
that since there is a ban on Medicaid
funding for abortion except in rare cir-
cumstances, they would come to the
rescue, if you will, when women find
themselves in deep trouble, deep trou-
ble, and make an agonizing choice,
which is their own choice, and they
will stand by their side. I think it is
wrong for us to dictate to the District
on this issue.

Again, I think it is most incon-
sistent. So if the Boxer amendment
passes here, the District would have
the ability to spend its own money the
way it wishes in terms of providing re-
productive health care services of abor-
tion to low-income women.

Now, I have to say that in this bill we
are denying abortion services to low-
income women, and I think that simply
stops them from exercising their right
to choose. The right to choose means
nothing, Mr. President, even with Roe
v. Wade and subsequent decisions af-
firming Roe v. Wade, if you cannot af-
ford to get an abortion and there is no-
body there to help you.

In its wisdom, this Congress says no
Medicaid funding may be used for abor-
tion except in certain circumstances,
in narrow circumstances. I oppose that.
I do not have the votes to overturn
that. Maybe someday I will have those
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votes. Maybe someday we will have a
pro-choice Senate and a pro-choice
House. We do not have that right now.
But, at the minimum, we should not be
telling the District of Columbia what
to do with its own funds.

So, Mr. President, I am going to hope
that there will be no second-degree
amendment to my amendment at this
time. I urge my colleagues to accept
my amendment and let the District of
Columbia decide how to spend its lo-
cally raised revenues without congres-
sional interference.

Mr. President, I would like to ask the
manager of the bill what he has in
mind in terms of how to deal with my
amendment. I am anxious to get it
voted on or set aside to be voted on. I
do not think we need to have much de-
bate unless there are many who wish to
speak.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, I appre-
ciate the courtesy of the Senator from
California in her desire to move this
entire matter forward.

I see the Senator from Indiana is in
the Chamber, and I say, Mr. President,
that the Senator from California was
willing to agree to 10 minutes to a side
and no second-degree amendments. We
did not want to make that agreement
without the presence of the Senator
from Indiana. And now, if the Presi-
dent will inquire of the Senator from
Indiana, we will see if we can get an
agreement on disposing of this amend-
ment.

Mr. COATS. If the Senator will yield,
I just walked in the Chamber and I am
not 100 percent sure of even what the
amendment says. I think I have the
gist of what the amendment is, and I
think that there are probably a number
of Senators who may want to speak on
the amendment. I could easily check
that and try to find out within the next
few minutes as to whether or not that
is the case and whether or not a rea-
sonable time limit would entertain.
But I cannot speak for other Members.
I would like to speak in opposition to
this amendment, but I cannot speak for
other Members, and I am not prepared
to agree to a time limit at this par-
ticular point.

Mrs. BOXER. If I might take back
my time.

The PRESIDING OFFICER. The Sen-
ator from Washington has the floor.

Mr. GORTON. Mr. President, at the
present time, as I understand it, there
is no time agreement, so the Senator
from California has not forfeited any
rights to further time. And so I hope
we are going to be able to arrange a
time agreement relatively soon, but
obviously we cannot do so right now.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, the rea-
son I obtained the floor—I just asked if
the Senator would answer a question
for me—is because I spoke to the Sen-
ator from Indiana yesterday about my
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intention on this. I hope he realizes 1
am proceeding in good faith. I am try-
ing to make the point that we should
g0 back to the 1993 law that said that
although Medicaid funding could not be
used, no Federal funding could be used
for abortion, that the District would
have the ability to decide what they
wanted to do with their local funds
without being dictated to. In fact, we
now change the law and we tell them
they may not use their own funds.

I am very happy to agree to any time
agreement that the Senator feels is
reasonable, but I would like to at least
get an agreement that there not be any
second-degree amendments.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. As I said before——

Mrs. BOXER. I would yield to my
friend for a question—or a comment.

Mr. COATS. I thank the Senator. I
appreciate the Senator from California
yielding.

As I indicated before, I can speak for
myself. I cannot speak for others. It is
true that the Senator spoke to me
about offering the amendment. In the
context of what we are doing here, a
time limit is reasonable. It is just that
I cannot speak for other Senators who
I know would want to speak in opposi-
tion to the Senator’s amendment. I
would be happy to check with those
Senators and try to get an answer back
to the Senator from California and an-
nounce to the Senate a reasonable time
agreement.

In answer to the Senator’s other
point, it appears to me that the Sen-
ator’s amendment attempts to extend
the rights that our States, 50 States do
not have to the District of Columbia.
This Senator is not prepared to do
that. I do not know if other Senators
are prepared to do that.

I think that question has to be ad-
dressed in the Chamber as well as the
viability of the commingling, of ex-
tending the full abortion rights to the
District of Columbia when we are not
really certain how the funds are com-
mingled between District funds and
Federal funds. Everybody knows that
the District of Columbia is bankrupt.
We do not know how they are applying
the funds or what Federal funds they
are going to be getting or how the serv-
ices would be funded or how the funds
would be separated. I think there a
number of questions that have to be
asked.

In response to the Senator’s ques-
tion, I would be happy to try to ascer-
tain what response other Senators
might want to give.

Mrs. BOXER. I would like to take
back my time and thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Clearly, there is much
that could be debated on this. I, for
one, do not see it as so complicated be-
cause every city and every county in
America has the ability to use its own
funds. When I am in working in Wash-
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ington I have an apartment in the Dis-
trict of Columbia, where I stay. If I
park in the District of Columbia and a
meter runs out, I pay a fine to the Dis-
trict of Columbia, and therefore they
clearly have their own locally raised
funds.

My colleague is right. I do not be-
lieve that they should be treated dif-
ferently than any other city, any other
county, and any other State vis-a-vis
the ability of any city, county, or
State to use their own locally raised
money as they will.

For example, I was on the board of
supervisors of a county, a suburban
county north of San Francisco, a beau-
tiful place called Marin County, and
the board of supervisors there quite
unanimously—we came from different
parties, different views—did give fund-
ing to Planned Parenthood for their
clinic in which they, in fact, provided
family planning services. They also
provided abortions.

Now, that is a county. We do not
stand up here and say that county can-
not use its own legally raised funds in
any way to assist Planned Parenthood.

If I might ask the manager, in an at-
tempt to be as helpful as I can in mov-
ing the process, would it suit the man-
ager’s purposes if I asked unanimous
consent to lay this amendment aside?
If T can ask that question without los-
ing my right to the floor, if that would
help my friend, then I would be glad to
ask that it be laid aside with no sec-
ond-degree amendments allowed until
we take it up again.

The PRESIDING OFFICER. Is there
objection?

Mr. GORTON. The first part of the
request by the Senator from California
is perfectly acceptable. But as I heard
the remarks from the Senator from In-
diana, he is not prepared to say there
will not, under any circumstances, be a
second-degree amendment.

Certainly we can lay this amendment
aside now while the contending parties
try to reach an agreement on how it
will be dealt with, and go on to some-
thing else. I have, for example, a short
colloquy I would like to enter.

If the Senator from California would
like to lay the amendment aside, rec-
ognizing she will certainly be recog-
nized again to bring it back up and she
has forfeited none of her rights?

Mrs. BOXER. Mr. President, I ask
unanimous consent the amendment be
laid aside until it is brought back.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Washington.

Mr. GORTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 3509 TO AMENDMENT NO. 3466

Ms. MIKULSKI. Mr. President, I ask
unanimous consent to lay aside the
pending amendment so I may offer an
amendment, which I send to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Maryland [Ms. MIKUL-
SKI] proposes an amendment numbered 3509
to Amendment No. 3466.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike page 692, line 21 through page 696,
line 2, and insert:

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

NATIONAL AND COMMUNITY SERVICE
PROGRAMS

OPERATING EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the Corporation
for National and Community Service (re-
ferred to in the matter under this heading as
the ‘“Corporation’) in carrying out pro-
grams, activities, and initiatives under the
National and Community Service Act of 1990
(referred to in the matter under this heading
as the ‘““Act’”) (42 U.S.C. 12501 et seq.),
$400,500,000, of which $265,000,000 shall be
available for obligation from September 1,
1996, through September 30, 1997: Provided,
That not more than $25,000,000 shall be avail-
able for administrative expenses authorized
under section 501(a)(4) of the Act (42 U.S.C.
12671(a) (4)): Provided further, That not more
than $2,500 shall be for official reception and
representation expenses: Provided further,
That not more than $59,000,000, to remain
available without fiscal year limitation,
shall be transferred to the National Service
Trust account for educational awards au-
thorized under subtitle D of title I of the Act
(42 U.S.C. 12601 et seq.): Provided further,
That not more than $215,000,000 of the
amount provided under this heading shall be
available for grants under the National Serv-
ice Trust program authorized under subtitle
C of title I of the Act (42 U.S.C. 12571 et seq.)
(relating to activities including the
Americorps program), of which not more
than $40,000,000 may be used to administer,
reimburse or support any national service
program authorized under section 121(d)(2) of
such Act (42 U.S.C. 12581(d)(2)): Provided fur-
ther, That not more than $5,500,000 of the
funds made available under this heading
shall be made available for the Points of
Light Foundation for activities authorized
under title III of the Act (42 U.S.C. 12661 et
seq.): Provided further, That no funds shall be
available for national service programs run
by Federal agencies authorized under section
121(b) of such Act (42 U.S.C. 12581(b)):
Provided further, That, to the maximum ex-
tent feasible, funds appropriated in the pre-
ceding proviso shall be provided in a manner
that is consistent with the recommendations
of peer review panels in order to ensure that
priority is given to programs that dem-
onstrate quality, innovation, replicability,
and sustainability: Provided further, That not
more than $18,000,000 of the funds made
available under this heading shall be avail-
able for the Civilian Community Corps au-
thorized under subtitle E of title I of the Act
(42 U.S.C. 12611 et seq.): Provided further,
That not more than $43,000,000 shall be avail-
able for school-based and community-based
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service-learning programs authorized under
subtitle B of title I of the Act (41 U.S.C. 12521
et seq.): Provided further, That not more than
$30,000,000 shall be available for quality and
innovation activities authorized under sub-
title H of title I of the Act (42 U.S.C. 12853 et
seq.): Provided further, That not more than
$5,000,000 shall be available for audits and
other evaluations authorized under section
179 of the Act (42 U.S.C. 12639), of which up to
$500,000 shall be available for a study by the
National Academy of Public Administration
on the structure, organization, and manage-
ment of the Corporation and activities sup-
ported by the Corporation, including an as-
sessment of the quality, innovation
replicability, and sustainability without
Federal funds of such activities, and the Fed-
eral and non-federal cost of supporting par-
ticipants in community service activities:
Provided further, That no funds from any
other appropriation, or from funds otherwise
made available to the Corporation, shall be
used to pay for personnel compensation and
benefits, travel, or any other administrative
expense for the Board of Directors, the Office
of the Chief Executive Officer, the Office of
the Managing Director, the Office of the
Chief Financial Officer, the Officer of Na-
tional and Community Service Programs,
the Civilian Community Corps, or any field
office or staff of the Corporation working on
the National and Community Service or Ci-
vilian Community Corps programs: Provided
further, That to the maximum extent prac-
ticable, the Corporation shall increase sig-
nificantly the level of matching funds and
in-kind contributions provided by the pri-
vate sector, shall expand significantly the
number of educational awards provided
under subtitle D of title I, and shall reduce
the total Federal cost per participant in all
programs.
SENSE OF SENATE

It is the Sense of the Congress that ac-
counting for taxpayers’ funds must be a top
priority for all federal agencies and govern-
ment corporations. The Congress is deeply
concerned about the findings of the recent
audit of the Corporation for National and
Community Service required under the Gov-
ernment Corporation Control Act of 1945.
The Congress urges the President to expedi-
tiously nominate a qualified Chief Financial
Officer for the Corporation. Further, to the
maximum extent practicable and as quickly
as possible, the Corporation should imple-
ment the recommendations of the inde-
pendent auditors contracted for by the Cor-
poration’s Inspector General, as well as the
Chief Financial Officer, to improve the fi-
nancial management of taxpayers’ funds.
Should the Chief Financial Officer determine
that additional resources are needed to im-
plement these recommendations, the Cor-
poration should submit a reprogramming
proposal for up to $3,000,000 to carry out re-
forms of the financial management system.

HOUSING PROGRAMS
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING

On page 624 of the bill, line 10, strike
‘$10,103,795,000”" and insert <$10,086,795,000",
and on page 626, line 23, strike ‘$209,000,000"
and insert ‘‘$192,000,000”

Ms. MIKULSKI. Mr. President, this is
an amendment on national service,
which we will not debate at this time.
I wish to just file it while we are con-
tinuing our conversation with the sub-
committee chairman, so I, therefore,
ask unanimous consent the amendment
be temporarily laid aside, and I suggest
the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3496 TO AMENDMENT NO. 3466

Mr. GORTON. Mr. President, I ask
unanimous consent the pending amend-
ment be laid aside and I call up amend-
ment No. 3496.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON] for himself and Mrs. MURRAY, proposes
an amendment numbered 3496 to Amendment
No. 3466.

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill insert
the following:

SECTION 1. DESIGNATION.

The Walla Walla Veterans Medical Center
located at 77 Wainwright Drive, Walla Walla,
Washington, shall be known and designated
as the ‘“‘Jonathan M. Wainwright Memorial
VA Medical Center.”

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Walla Walla Veterans
Medical Center referred to in section 1 shall
be deemed to be a reference to the ‘‘Jona-
than M. Wainwright Memorial VA Medical
Center.”

Mr. GORTON. Mr. President, as was
the case with the distinguished Sen-
ator from Maryland, I simply want this
amendment to be considered as pro-
posed, against the unanimous consent
that will limit amendments in the fu-
ture, that I hope fervently soon will be
adopted.

With that, it having been proposed, I
ask unanimous consent it now be laid
aside for consideration later.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, what is
the pending business?

The PRESIDING OFFICER. All the
amendments have now been tempo-
rarily set aside.

AMENDMENT NO. 3501

Mr. GRAMM. Mr. President, I would
like to go ahead and speak in opposi-
tion to the Cohen-Bumpers amend-
ment, while we are here waiting for
some resolution on other issues.
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Would that be in order?

The PRESIDING OFFICER. Yes, it
would be in order.

Mr. GRAMM. Mr. President, we have
had an amendment offered by Senator
COHEN, on behalf of himself and Sen-
ator BUMPERS. What their amendment
does is it seeks to empower the Legal
Services Corporation to engage in com-
menting on public rulemaking, testi-
fying before legislative committees,
briefing regulators and legislators on
pending bills and legislation. Let me
try to give our colleagues a little his-
tory of where we have come from, be-
cause I think this is typical of the
problem we have in dealing with an
agency like the Legal Services Cor-
poration.

When the Commerce, State, Justice
bill was reported out of the Appropria-
tions Committee, I am proud to say
that we killed the Legal Services Cor-
poration. In subcommittee, a level of
funding for legitimate legal aid was en-
tered into as a compromise, and the
bill came to the floor. Then Senator
DOMENICI, the Senator from New Mex-
ico, offered an amendment to restore
the Legal Services Corporation and
provide more money for it, but as part
of that amendment he restricted what
the Legal Services Corporation could
do. Those limitations were not as great
as those that we had coming out of
committee, but the point is, in that
amendment he banned the Legal Serv-
ices Corporation from Ilobbying and
from engaging in the process of debat-
ing rulemaking.

I remind my colleagues, the objective
of the Legal Services Corporation is to
provide legal services to poor people.
As we all know, the Legal Services Cor-
poration has become very heavily in-
volved in public policymaking. The
Legal Services Corporation files law-
suits against election dates, they file
lawsuits involving numerous areas
where people are trying to engage in
their relationship with each other, and
they have become very heavily in-
volved in lobbying and in testifying be-
fore committees and doing other things
that have nothing to do with their nar-
row mandate.

Senator DOMENICI offered an amend-
ment to raise their level of funding,
which I opposed. I spoke against it. We
had a long and spirited debate on it and
I lost. Senator DOMENICI’S provision
prevailed. It provided more money, but
with strict limits on what the Legal
Services Corporation could do.

The appropriations bill that is before
us adds $22 million for the Legal Serv-
ices Corporation above the level agreed
to in conference. In addition, in the
contingency section of the bill, the
Legal Services Corporation would get
another $9 million.

Now we have an amendment by Sen-
ator COHEN and by Senator BUMPERS
that seeks to lift the restrictions on
the Legal Services Corporation.

Granted, there is a figleaf which
seeks to differentiate between what
Senator DOMENICI has done and what
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they are doing, and that figleaf is that
it allows them to do these things if
anyone asks them to do it in a written
request.

Mr. President, that is obviously
going to happen. This amendment is
going to eliminate the restrictions in
the Domenici amendment, and my col-
leagues who offered this amendment
both voted for the Domenici amend-
ment.

So, what we are saying here is we had
a debate about killing the Legal Serv-
ices Corporation. That was successful
in committee. An amendment was of-
fered on the floor that said, ‘“OK, we’ll
give them this money, but only under
strict limitations to see that they do
what their mandate is.”

That amendment was adopted. As far
as I know, all the supporters of this
amendment voted for it.

Then we came in and added another
$31 million to Legal Services Corpora-
tion in this bill, and now we are going
back and lifting the restrictions so
that the Legal Services Corporation
will be able to spend the money on lob-
bying largely unencumbered and can,
in fact, get back into exactly the kind
of activities that the Domenici amend-
ment at least claimed to prohibit.

Could the Domenici amendment have
been adopted had this provision been
part of it? My guess is it could not.

I do not know where the votes are on
this. I am opposed to the Legal Serv-
ices Corporation because I think it is a
runaway Government program which
spends entirely too much time and en-
ergy and money promoting political
and social causes that are not part of
its mandate. We live in a great free
country. If someone wants to promote
their views and philosophy and values,
they have a right to do it, but they do
not have a right to do it with the tax-
payers’ money.

I thought we had restrictions that
were reasonable under the Domenici
amendment. We are now in the process
of 1lifting those restrictions. I am
strongly opposed to this amendment
and hope to see it defeated.

I yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, I am
saddened by the position taken by the
Senator from Texas.

Mr. President, was I recognized?

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. SIMON. Mr. President, I wonder
if my colleague will yield so I may
offer two amendments and ask unani-
mous consent that they be set aside.

Mr. BUMPERS. Absolutely.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

AMENDMENTS NOS. 3510 AND 3511 TO AMENDMENT
NO. 3466

Mr. SIMON. Mr. President, I offer
these two amendments, and I send
them to the desk.

The PRESIDING OFFICER. The
clerk will report.

addressed the
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The bill clerk read as follows:

The Senator from Illinois [Mr. SIMON] pro-
poses amendments numbered 3510 and 3511 to
amendment No. 3466.

Mr. SIMON. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 3510

On page 771, below line 17, add the fol-
lowing:

SEC. 3006. (a) Subsection (b) of section 802
of the David L. Boren National Security
Education Act of 1991 (50 U.S.C. 1902) is
amended by adding after paragraph (3), flush
to the subsection margin, the following:
“Notwithstanding any other provision of
law, including the matter under the heading
‘NATIONAL SECURITY EDUCATION TRUST FUND’
in title VII of Public Law 104-61, the work of
an individual accepting a scholarship or fel-
lowship under the program shall be the work
specified in paragraph (2), or such other work
as the individual and the Secretary agree
upon under an agreement having modified
service requirements pursuant to subsection
(H).”.

(b) such section is further amended by add-
ing at the end the following:

“(f) AUTHORITY TO MODIFY SERVICE AGREE-
MENT REQUIREMENTS.—The Secretary shall
have sole authority to modify, amend, or re-
vise the requirements under subsection (b)
that apply to service agreements.”’.

(c) Subsection (a) of such section is amend-
ed by adding at the end the following:

“(6) EMPLOYMENT OPPORTUNITY OUT-
REACH.—The Secretary shall take appro-
priate actions to make available to recipi-
ents of scholarships or fellowships under the
program information on employment oppor-
tunities in the departments and agencies of
the Federal Government having responsi-
bility for national security matters.”.

AMENDMENT NO. 3511

On page 582, line 14, strike ¢$1,257,134,000"’
and insert ‘‘$1,257,888,000".

On page 582, line 16, before the semicolon
insert the following: ¢, and of which
$5,100,000 shall be available to carry out title
VI of the National Literacy Act of 1991,

On page 582, line 16, strike ‘$1,254,215,000”
and insert ‘‘$1,254,969,000"".

On page 587, line 15, strike ‘‘and III”’ and
insert “‘III, and VI”.

On page 587, line 17, strike ‘‘$131,505,000"’
and insert ‘‘$139,531,000"°.

On page 587, line 20, before the semicolon
insert the following: *‘‘, and of which
€‘$8,026,000 shall be available to carry out
title VI of the Library Services and Con-
struction Act and shall remain available
until expended’’.

On page 591, between lines 3 and 4, insert
the following:

SEC. 305. (a) Section 428(n) of the Higher
Education Act of 1965 (20 U.S.C. 1078(n)) is
amended by adding at the end the following
new paragraph:

“(5) APPLICABILITY TO PART D LOANS.—The
provisions of this subsection shall apply to
institutions of higher education partici-
pating in direct lending under part D with
respect to loans made under such part, and
for the purposes of this paragraph, paragraph
(4) shall be applied by inserting ‘or part D’
after ‘this part’.”.

(b) The amendment made by subsection (a)
shall take effect on July 1, 1996.

On page 592, line 7, strike ‘‘$196,270,000"” and
insert ‘‘$201,294,000”.

On page 592, line 7, before the period insert
the following; ‘‘, of which $5,024,000 shall be
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available to carry out section 109 of the Do-
mestic Volunteer Service Act of 1973".

Mr. SIMON. Mr. President, I ask
unanimous consent that the amend-
ments be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMON. I thank my colleague.

AMENDMENT NO. 3501

Mr. BUMPERS. Mr. President, if I
may have the attention of the Senator
from Texas for a moment, there is no
point belaboring this issue. I want to
make three or four salient points.

First, the 19 restrictions that were
put on the corporation’s grantees are
not touched in this amendment. They
are still intact. Many of them deal
with lobbying.

Second, no Federal funds can be used
to carry out the actions permitted by
this amendment. Only non-Federal
funds received by a grantee may be
used.

Third, the request has to come from
a legislator, a Member of Congress, or
an agency to a grantee. Let me give
the Senator from Texas this illustra-
tion.

Let us assume that in the State of
Texas the legislature thinks that the
Legal Services Corporation’s grantees
in that State are doing a super job, but
the Federal funds have been cut off, we
have reduced Legal Services Corpora-
tion funding.

Let us assume the Texas State Legis-
lature wants to give a few million dol-
lars to some of the Legal Services Cor-
poration grantees, but before doing so,
they would like for some of those peo-
ple to come in and testify as to what
their activities have been and maybe
limit the use to which they can put the
money the legislators propose to give
them.

First, they have to make a request,
we will say, of the Dallas grantees,
Legal Services of Dallas. If the State
Legislature of Texas or a legislator or
a committee wants to ask that grantee
to come in, they would have to direct
it in writing and the grantee would
have to respond to that specific re-
quest, and only money that the grantee
had generated on its own—not Federal
money, money of its own—could be
used to answer a written inquiry.

It seems to me almost ludicrous to
say we are not going to allow a com-
mittee of Congress or a State legisla-
tive committee or a Senator or a State
legislator to get information that they
need to make these decisions, particu-
larly when the grantees are using their
own money.

What kind of a fix would we be in
here? The Legal Services Corporation
can come in and testify before the Sen-
ator’s committee and tell him why
they think they need more money, but
a grantee could not. The Senator from
Texas, as chairman of this committee,
can write to the head of the local Legal
Services provider in Dallas and say,
‘““Please come forthwith before my
committee and testify.”

As the bill is drafted, even if he sub-
mitted it in writing, they could not
honor that request.
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I sit on the Appropriations Sub-
committee that able Senator from
Texas chaired. I was there when the de-
bate took place about how much we
were going to give the Legal Services
Corporation, and I, indeed, did support
Senator DOMENICI’s amendment. I
never heard of such unintended con-
sequences.

All Senator COHEN and I are doing is
trying to redress a problem that be-
lieve the Senate did not intend to
cause. Our amendment does not in any
way allow grantees or the corporation
to do anything to avoid complying
with those 19 specific restrictions. I
hope the Senator from Texas will re-
consider.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Texas.

Mr. GRAMM. Mr. President, let me
remind my colleagues that the restric-
tions imposed in the Domenici amend-
ment applied to all funds at the Legal
Services Corporation, not just taxpayer
funds. We have spent years debating
this issue when the Legal Services Cor-
poration has gotten involved in labor
disputes, when the Legal Services Cor-
poration has gotten involved in the
politics of disputing election dates,
when the Legal Services Corporation
has become involved, basically, in po-
litical and partisan causes.

It has often reminded me of an anal-
ogy you might have of the pastor of the
First Baptist Church going to the Bap-
tist student union and he discovers a
brothel in one of the back rooms. The
argument that would be made by the
Senator from Arkansas is, ‘“Well, it
just so happens that we didn’t use the
money from the Baptist Church for
that room. Actually, only 80 percent of
our budget comes from the Baptist
Church, and that room was not part of
the funds that came from the Baptist
Church, and the electricity it used, and
the natural gas for heating were not
part of that budget.”

The point is, no pastor would ever
buy into that logic. So when the
Domenici amendment was offered, it
recognized this problem and said, ‘‘If
you take taxpayer money, your job is
to represent poor people, your job is
not advocating political causes.”” That
was the purpose of the Domenici
amendment.

If our colleague from Arkansas was
willing to limit this to simply appear-
ing before committees to ask for
money, I might be willing to agree to
that. But clearly he is not going to
agree to that limitation. When you
allow the Legal Services Corporation
to be involved in all of these activities
based on a written request, what you
are doing is circumventing the limita-
tions that we imposed in the Domenici
amendment.

So, we first get the money by saying
we are going to restrict the activities,
and then we come back in a second
amendment and we take the restric-
tions off. It seems to me that those
who voted for the Domenici amend-
ment basically had put together a deal
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that they wanted the money, the
money was supposed to go to help poor
people get legal services, and they were
willing as part of that to have strict
limits on what the Legal Services Cor-
poration could do with its money. It
could not lobby, it could not be in-
volved in political activities. There
were a series of other restrictions that
were included, including restrictions
not just on the Federal money but all
money commingled with it. We are now
seeing an effort to undo that. I am op-
posed to it. I think this is bad policy.
I do not know where the votes are, but
if this amendment is voted on, and I in-
tend to vote against it.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, I ask
unanimous consent that I may submit
an amendment.

The PRESIDING OFFICER. The
amendment will be submitted and
numbered.

Mr. THOMAS. Mr. President, if none
of my colleagues are asking for time, I
wish to discuss the amendment.

The PRESIDING OFFICER. The Par-
liamentarian informs the Senator from
Wyoming that he has not reserved the
right to debate the submitted amend-
ment pursuant to the unanimous-con-
sent agreement at the desk.

Mr. THOMAS. Then, I guess I cannot
do it. I ask the Presiding Officer what
the arrangement is going to be now. We
have a limited amount of amendments
that can be proposed?

The PRESIDING OFFICER. Yester-
day, there was a unanimous-consent
agreement that was entered into re-
serving the right to offer amendments
by certain named Senators. The name
of the Senator from Wyoming was not
included in that.

Mr. THOMAS. Mr. President, I ask
unanimous consent to have it consid-
ered.

Mrs. BOXER. I object temporarily.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, before I
send an amendment to the desk and
ask for its immediate consideration—
well, I ask unanimous consent to tem-
porarily set aside the current pending
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Before I send this
amendment to the desk and ask for its
immediate consideration, might I in-
quire as to whether this Senator’s
name is on that list?

The PRESIDING OFFICER. The
name of the Senator from Indiana is on
the list.

Mr. COATS. This Senator is pleased
to hear that information.

March 14, 1996

AMENDMENT NO. 3513 TO AMENDMENT NO. 3466

(Purpose: To amend the Public Health Serv-
ice Act to prohibit governmental discrimi-
nation in the training and licensing of
health professionals on the basis of the re-
fusal to undergo or provide training in the
performance of induced abortions)

Mr. COATS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Indiana [Mr. COATS], for
himself and Mr. GRAMS, proposes an amend-
ment numbered 3513 to amendment No. 3466.

Mr. COATS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:
Sec. . ESTABLISHMENT OF PROHIBITION

AGAINST ABORTION-RELATED DIS-

CRIMINATION IN TRAINING AND LI-

CENSING OF PHYSICIANS.

Part B of title II of the Public Health Serv-
ice Act (42 U.S.C. 238 et seq.) is amended by
adding at the end the following section:
““ABORTION-RELATED DISCRIMINATION IN GOV-

ERNMENTAL ACTIVITIES REGARDING TRAINING

AND LICENSING OF PHYSICIANS

“SEC. 245. (a) IN GENERAL.—The Federal
Government, and any State that receives
Federal financial assistance, may not sub-
ject any health care entity to discrimination
on the basis that—

‘(1) the entity refuses to undergo training
in the performance of induced abortions, to
provide such training, to perform such abor-
tions, or to provide referrals for such train-
ing or such abortions;

‘“(2) the entity refuses to make arrange-
ments for any of the activities specified in
paragraph (1); or

‘“(3) the entity attends (or attended) a
postgraduate physician training program, or
any other program of training in the health
professions, that does not (or did not) re-
quire, provide or arrange for training in the
performance of induced abortions, or make
arrangements