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Senate 
The Senate met at 9 a.m. and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord God, we want to be so com-
mitted to You, so filled with Your spir-
it, so open and expectant of Your bless-
ings and so willing to be surprised by 
Your goodness, that we will be sponta-
neous people. We long to be ‘‘all-sig-
nals-go!’’ leaders who can respond to 
life’s opportunities and challenges with 
immediacy and intensity. It is so easy 
to be navigated by negativism into the 
eddies of stagnation. Instead, we step 
into the fast-moving currents of the 
river of Your spirit and are carried 
along by supernatural power. We ac-
cept the gift of enthusiasm and wel-
come life expectantly. We are open to 
Your serendipities and we are thankful 
for all You will do to help us. We greet 
the future as a friend. Help us to be a 
lift and not a load, a blessing and not 
a burden, to the people around us. We 
dedicate this day to spontaneous pray-
er, moment-by-moment relationship 
with You that will give us responsive-
ness to the many splendored thing we 
call life. In the name of our Lord and 
Savior. Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able chairman of the Judiciary Com-
mittee is recognized. 

Mr. HATCH. Thank you, Mr. Presi-
dent. 

SCHEDULE 

Mr. HATCH. Mr. President, on behalf 
of the majority leader, I announce that 
today the Senate will begin consider-
ation of Senator FEINSTEIN’s amend-
ment to Senate Joint Resolution 1, the 
balanced budget amendment. Under a 
previous agreement, there will be 2 

hours of debate on Senator FEINSTEIN’s 
amendment with a vote occurring on or 
in relation to that amendment at 11 
a.m. 

Following the vote, Senator 
TORRICELLI will be recognized to offer 
an amendment relating to capital 
budgeting. Senator TORRICELLI’s 
amendment is limited to 3 hours of de-
bate, with a vote expected at the expi-
ration or yielding back of any debate 
time. 

Following disposition of Senator 
TORRICELLI’s amendment, the Senate 
will continue with amendments to the 
balanced budget amendment. There-
fore, all Senators should anticipate ad-
ditional votes throughout today’s ses-
sion. I thank all of our colleagues for 
their attention. 

f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER (Mr. 

HAGEL). Under the previous order, the 
leadership time is reserved. 

f 

BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of 
Senate Joint Resolution 1, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 1) proposing 
an amendment to the Constitution of the 
United States to require a balanced budget. 

The Senate resumed consideration of 
the joint resolution. 

Pending: 
HOLLINGS-SPECTER-BRYAN amendment No. 

9, to add a provision proposing an amend-
ment to the Constitution of the United 
States relating to contributions and expendi-
tures intended to affect elections. 

LEAHY (for KENNEDY) amendment No. 10, to 
provide that only Congress shall have au-
thority to enforce the provisions of the bal-
anced budget constitutional amendment, un-
less Congress passes legislation specifically 
granting enforcement authority to the Presi-
dent or State or Federal courts. 

GRAHAM-ROBB amendment No. 7, to strike 
the limitation on debt held by the public. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California, [Mrs. FEINSTEIN] is recog-
nized to offer an amendment with the 
time between 9 a.m. and 11 a.m. to be 
equally divided in the usual form. 

Mrs. FEINSTEIN. I thank the Chair. 
Good morning, Mr. President. 

Mr. President, I ask unanimous con-
sent that my legislative director, Susy 
Elfving, be permitted to be on the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. I thank the Chair. 
AMENDMENT NO. 11 

(Purpose: To propose a substitute) 
Mrs. FEINSTEIN. Mr. President, I 

send an amendment in the nature of a 
substitute to the desk, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The 
clerk will report the amendment first. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. FEIN-
STEIN] for herself, Mr. DURBIN, Mr. 
TORRICELLI, and Mr. CLELAND, proposes an 
amendment numbered 11. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the resolving clause and in-

sert the following: 
That the following article is proposed as an 
amendment to the Constitution, which shall 
be valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission to the States for ratification: 

‘‘ARTICLE — 
‘‘SECTION 1. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro-
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 
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‘‘SECTION 2. The limit on the debt of the 

United States held by the public shall not be 
increased, unless a majority of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

‘‘SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov-
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

‘‘SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma-
jority of the whole number of each House by 
a rollcall vote. 

‘‘SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is engaged in military conflict 
which causes an imminent and serious mili-
tary threat to national security and is so de-
clared by a joint resolution, adopted by a 
majority of the whole number of each House, 
which becomes law. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is experiencing a national eco-
nomic emergency or major natural disaster, 
which is so declared by a joint resolution, 
adopted by a majority of the whole number 
of each House, which becomes law. 

‘‘SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. 

‘‘SECTION 7. Total receipts shall include all 
receipts of the United States Government ex-
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. Effective 
one year after the effective date of this arti-
cle, the receipts (including attributable in-
terest) and outlays of the Federal Old-Age 
and Survivors and Disability Insurance 
Trust Funds (as and if modified to preserve 
the solvency of the Funds (as and if modified 
to preserve the solvency of the Funds) used 
to provide old age, survivors, and disabilities 
benefits shall not be counted as receipts or 
outlays for purposes of complying with this 
article. 

‘‘SECTION 8. Nothing in this article shall 
preclude the authority to enact and imple-
ment a separate capital budget for those 
major capital improvements which require 
multi-year Federal funding, and which would 
be excluded from the requirements of section 
7 of this article. 

‘‘SECTION 9. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi-
cation, whichever is later.’’. 

Mrs. FEINSTEIN. Mr. President, the 
amendment I have just sent to the desk 
essentially differs from the Senate 
Joint Resolution 1, the majority bal-
anced budget amendment, in just four 
ways. I would like to quickly summa-
rize the distinctions and then go over 
each one of them and explain why I be-
lieve this amendment will stand the 
test of scrutiny. This substitute ap-
proach, in my view, represents how we 
need to address the balanced budget 
amendment. 

Mr. President, we have just had quite 
a bit of debate on the Reid amendment. 
The arguments have been made as to 
why the Social Security trust funds, 
should be removed from the unified 
budget. This amendment would allow 
Social Security trust funds to continue 
to remain as part of the unified budget 

up to the point Congress achieves bal-
ance, which has been estimated at 2002. 
The administration and Congress have 
both indicated a commitment to bal-
ancing the budget by 2002. This amend-
ment respects that goal. 

The amendment would require that 1 
year after enactment, whenever the 
amendment is ratified by three-quar-
ters of the legislatures of the States, 
the amendment would go into effect 
and be binding. If the amendment be-
comes effective in 2002, the year in 
which bipartisan consensus exists for 
balancing the budget, the year in 
which Social Security would be ex-
cluded would be 2003. This provides an 
opportunity to transition away from 
our current reliance on the Social Se-
curity trust funds to offset deficit 
spending in other areas and reach bal-
ance under a balanced budget amend-
ment. 

As Senator HATCH will recall, last 
year when the amendment was on the 
floor, we held some negotiations to try 
to reach agreement. Many of us feel 
very strongly that Social Security 
should not be part of balancing the 
budget. We had some negotiations to 
review whether we might agree to a 
balanced budget, that excluded the So-
cial Security trust funds, by the year 
2008. The majority did not support the 
approach and the response to the offer 
was that it is too difficult to balance 
the budget if you withdraw Social Se-
curity trust funds from the unified 
budget. I have given that considerable 
thinking and believe that if we use it 
up to the point of balance, and then 
separate it out, that gives time to ad-
just to this withdrawal of Social Secu-
rity. My amendment prohibits the use 
of the Social Security trust funds after 
Congress has reached balance and 
would prohibit the use of the trust 
funds thereafter. 

My amendment’s second point would 
retain restrictions on lifting the debt 
limit. However, it would require a ma-
jority vote, rather than a three-fifths 
vote, as the majority balanced budget 
amendment provides. 

The third point of the amendment 
would permit Congress to respond to 
serious economic emergencies or major 
national disasters. Without that, a 
bailout for a California earthquake 
would have to be paid for within the 
confines of balanced outlays and ex-
penditures. A savings and loan bailout 
would have to be offset by cuts else-
where in the budget, balancing revenue 
and expenditures. This balance, if the 
Nation faced an economic emergency 
or major natural disaster, would be 
much more difficult to achieve in the 
outyears. 

Fourth, this amendment would clar-
ify that passage of the amendment 
would not prohibit Congress from de-
veloping a capital budget. It does not 
mandate a capital budget, but as has 
been made clear by Senator TORRICELLI 
and others, the majority amendment 
would essentially prevent the Federal 
Government of the United States of 

America from ever developing a capital 
budget. A capital budget has been a 
useful budget structure for many of the 
States, as you know from experience, 
Mr. President, and many of the cities, 
as I know. These cities and States have 
capital budgets separate and distinct 
from their operating budgets. They 
fund these capital budgets for physical 
assets, like buildings, bridges, and 
highways, in a multiyear funding 
mechanism. This structure could make 
sense for the Federal Government as 
well, and we should not close the door 
on this option. Unfortunately, the ma-
jority balanced budget amendment 
does precisely that. 

So these are the four points of dif-
ference. I would like to elaborate on 
these concerns. 

Let me just tell you why I feel so 
strongly about Social Security. To 
begin with, Social Security is already 
separate and discreet. Every worker, 
workers in your family and in my fam-
ily, have 6.2 percent of their paycheck 
deducted every month for FICA taxes. 
This is matched by 6.2 percent from 
every employer in the country for a 
total of 12.4 percent FICA contribution. 
Workers are told that this money goes 
into a trust fund to be used for their 
retirement, invested by the Federal 
Government, so it will be there when 
they retire for their Social Security 
benefits. This I view as a solemn 
pledge. The workers are never told that 
the 12.4 percent FICA contribution is 
actually part of the unified budget. 
They are never told their payments, in 
fact, support the purchase of a battle-
ship, or the payment of a lawyer’s sal-
ary, or the payment of a clerk’s salary, 
or the building of a highway or for any 
other activity of our Government’s 
general operations. 

Now, this is also wrong because of 
the looming retirement of the baby 
boom generation. Analysts concluded 
Congress needed to increase FICA taxes 
a while back to be able to provide for 
the retirement of our large baby boom 
generation. Well, the taxes were in-
creased, but, again, the funds are part 
of the unified budget and they support 
a battleship, a lawyer, a clerk, recre-
ation programs, and so on and so forth. 

I think that is wrong. I also think 
the Congress recognized it was wrong 
when this House, virtually unani-
mously, enacted the Hollings resolu-
tion in 1990. As you know, the Hollings 
resolution said, henceforth, we will not 
include Social Security as part of the 
unified budget. 

The majority amendment essentially 
enshrines in the Constitution, for all 
time, the use of Social Security trust 
funds as part of the unified budget. The 
funds will be used to pay for every sol-
dier, every battleship, every highway, 
every clerk, and every park employee 
of the Federal Government. 

I think this is wrong. I think it is 
wrong morally, I think it is wrong 
ethically, and I think if it were ever 
tested, it would be found to be wrong 
legally, as well. But we have been using 
the Social Security trust funds and we 
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are in a budget hole as a result. It is 
really a catch-22 situation. The only 
way out is to amend this majority bal-
anced budget amendment, and this is 
what I propose to do. 

Now, let me give you some idea of 
the challenge Social Security faces. 
This chart represents the Social Secu-
rity trust funds, between 1996 and 2002. 
According to the Social Security Ad-
ministration data, we use approxi-
mately $570 billion of these surplus 
trust funds to balance the budget. Be-
tween 2002 and 2019 we use $1.8 trillion 
of Social Security trust funds part of 
the unified budget. My amendment rep-
resents a compromise, if you will. The 
amendment recognizes how difficult it 
is to balance the Federal budget with-
out the Social Security trust funds. We 
will only use the $570 billion up to 2002, 
and after 2002, these funds will be sepa-
rated out from the unified budget. 
These Social Security receipts will re-
main in a separate and discreet trust 
fund. They will not be used to pay for 
a battleship or a soldier or a clerk’s 
salary or a lawyer’s salary or anything 
else. That is $1.8 trillion that will es-
sentially be saved to pay for retire-
ments. This restriction makes the task 
of shoring up the long-term solvency of 
Social Security, which the majority 
balanced budget makes more difficult, 
a lot easier to achieve. 

As a former mayor, I know that one 
of the things you do to really assess 
spending at any government level is 
look at outlays. Outlays are dollars the 
government actually spends. If you 
look at outlays, you will see in 1995, 
more than 50 percent of all of the 
money spent by the Federal Govern-
ment was essentially spent for entitle-
ments, like Medicare, Medicaid, Social 
Security, and welfare, and 14 percent 
was dedicated to pay interest on the 
debt. Interest, which buys nothing, has 
doubled since 1969. Therefore, if you do 
nothing by the year 2003, almost 75 per-
cent of all of the outlays of the Federal 
Government are effectively Medicare, 
Medicaid, Social Security, welfare, and 
interest on the debt. The spending 
trends are what really motivates me, 
and I hope others, to accept a constitu-
tional balanced budget amendment. 

These spending priorities will run 
into each other and it becomes more 
difficult to balance the budget under 
any balanced budget amendment. One 
has to understand what we are going to 
protect. I think Social Security is 
critically important to protect for a 
number of reasons. 

If we look at the funding patterns for 
Social Security, Social Security rev-
enue, payroll taxes and interest that 
has built up a surplus, begins to drop 
around 2019. As soon as these funds 
begin to drop, Social Security outlays 
begin to exceed our Social Security 
revenue. Under the majority balanced 
budget amendment, total expenditures 
and the outlays meet. When outlays ex-
ceed our revenue, Congress either has 
to increase taxes, cut Social Security 
payments or cut other programs or in 

some way find revenues so that those 
outlays and expenditures match. This 
is the significance of the Congressional 
Research Service memo that has been 
discussed by several Senators. So as it 
goes straight down, every year you 
have to either make deeper cuts, in So-
cial Security or somewhere else, or you 
have to increase taxes just to pay these 
Social Security checks. 

Now, is this fair? Is this what we 
want to do? Is it fair in these outyears 
to place Social Security recipients so 
deeply at risk? I have come to the con-
clusion that it is not fair, that it is not 
the right thing to do. Therefore, my 
amendment would permit the use of 
the Social Security trust funds up to 
2002 and remove it from the unified 
budget thereafter. 

Critics suggest this amendment cre-
ates a big problem in the year 2003. 
However, this amendment would also 
provide the ability to develop a capital 
budget. Our Nation has significant cap-
ital needs, yet we are underinvesting in 
this important area. In 1965, the United 
States invested 6.3 percent of its budg-
et in infrastructure spending. We built 
the Nation’s highways, we built 
bridges, we built other major projects 
which benefit this Nation. This is not a 
nation whose population is going down. 
It is a nation whose population is in-
creasing and a growing population has 
infrastructure needs. However, by 1992, 
our investment in capital infrastruc-
ture declined to 3 percent of the budg-
et. When push comes to shove, Con-
gress reduces capital spending, drop-
ping those things that enable us to pro-
vide a decent quality of life for our 
citizens, such as the ability to get to a 
job without gridlock or the ability to 
travel over a bridge on a Federal high-
way that is not going to fall down. Our 
infrastructure has been decaying and it 
needs adequate funding. 

More than one-third of the major 
highways of the United States, rep-
resenting one-quarter of a million 
miles, are in poor or mediocre condi-
tion and need to be repaired. Approxi-
mately 25 percent of our 570,000 high-
way bridges are described as struc-
turally deficient, or functionally obso-
lete. What does this say? We are be-
coming capital poor in infrastructure. 

Those of us that have been Governors 
and mayors know that one of the prime 
responsibilities of government is infra-
structure, something that is not very 
sexy for the public. Our responsibilities 
are the streets, keeping potholes off of 
streets, keeping bridges and roads in 
good repair and minimizing the risk of 
accidents for people. I contend we can-
not do that under the restrictions of 
this balanced budget, unless, at some 
point in the future, Congress has the 
ability to enact a capital budget and to 
fund long-term capital improvements 
on a multiyear basis rather than in 
cash up front as is done now. 

If you take 2 percent of GDP as your 
measure of investment, it would be 
about $160 billion right now. Congress 
could create a limit based on a percent-

age of GDP. I think we spend about $140 
billion now. So if you wanted to ratch-
et it up, to permit a higher level of in-
vestment, you would simply set a limit 
at a higher percent of GDP. 

The limit would operate similar to a 
kind of bond limit, as we use in States. 
The Government would have a certain 
bonding capacity and you would stay 
within the limit of that bonding capac-
ity, which would reflect our economic 
strength, interest payments, and pay-
back schedule and similar factors. 

I think it makes tremendous sense. I 
think that without providing for a cap-
ital budget, we undermine our Nation’s 
ability to do and carry out one of the 
most important responsibilities of a 
Federal Government, the providing of 
safe and adequate Federal infrastruc-
ture for the future of our people. 

Now, let me speak about the eco-
nomic emergency. The majority 
amendment does not provide for an 
economic emergency. In an economic 
emergency, it is important that the 
automatic stabilizers be able to func-
tion. It is important that we be able to 
respond to extreme and serious na-
tional emergencies, whether this be a 
major depression or, I might say, a sav-
ings and loan crisis, that develops in 
the future, or another crisis. Congress 
was forced to spend an additional $135 
billion to clean up the fiscal mess of 
the savings and loan crisis in the 1980’s 
and 1990’s. These costs weren’t antici-
pated and they weren’t projected. Yet, 
we had to honor the United States’ 
commitment to protect depositors. 

If Senate Joint Resolution 1 were in 
place, Congress would have been forced 
to cut the budget by $66 billion in 1991, 
to meet its savings and loan bailout ob-
ligations in that year, by cutting edu-
cation, cutting highways, cutting 
crime fighting and other priorities in 
order to pay off depositors. Now, is 
that really the situation we want to 
place ourselves in for, not just 10 or 15 
years, but in perpetuity, forever and 
ever and ever? 

If you asked me in the 1960’s or 1970’s, 
would I ever think that these savings 
and loans would default, the answer 
would have been no. But the fact of the 
matter is that they did. The fact of the 
matter is that the cost to the Federal 
Government was $135 billion, and in 
1991 this Congress ponied up $66 billion. 
Now, that is $66 billion that would be 
pitted against the purchase of a new 
battleship or soldiers’ salaries or their 
cost-of-living raise, or a clerk in the 
Agriculture Department, or a lawyer in 
the Justice Department. That is the in-
escapable truth of budgeting. 

Therefore, the majority amendment 
prohibition on the development of a 
capital budget, even if this or a future 
Congress believes it would be necessary 
or prudent or wise to enact one, I 
think, is a major error. Consequently, 
my amendment would permit Congress 
to develop a capital budget in the fu-
ture. 

Now, let me briefly address extending 
the debt limit. A three-fifths vote in 
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Government is something you do when 
you really want the minority to con-
trol the process. We are a representa-
tive democracy. We represent the peo-
ple, and the bulk of votes in a rep-
resentative democracy are a majority. 
The majority speaks. All of you down 
there, Mr. and Mrs. America, how 
many of you favor more police on your 
streets? The hands go up. A majority. 
How many favor more firefighters? 
Hands go up. A majority. We reflect 
those views when we come back to the 
Congress. We generally know what the 
majority believes. It is very hard to 
know what a minority really believes, 
and this gives inordinate power to a 
minority. 

People often argue it is easy to re-
ceive a majority vote. That is wrong 
and let me try to show you how wrong 
it is. Since 1990, no budget resolution 
or conference report has received a 
three-fifths majority. Since 1990, no 
vote to raise the debt limit has re-
ceived a three-fifths majority. 

In 1985, the Gramm-Rudman-Hollings 
law was adopted in the Senate by a 
vote of 51 to 37. 

The 1990 budget reconciliation bill 
was passed with a budget vote of 54 to 
45. 

The 1993 Omnibus Budget Reconcili-
ation Act was passed with a vote of 51 
to 50. 

The 1995 budget reconciliation bill 
was adopted on a vote of 52 to 47. 

The 1995 temporary debt limit in-
crease was adopted on a vote of 49 to 
47. 

If that doesn’t demonstrate that ma-
jority votes even are tough to get, I 
don’t know what does. 

Now, the issue here is, what happens 
if the debt limit isn’t extended, and 
what happens if we permit 41 people to 
make that determination? Well, we 
just saw that. The Government shuts 
down. We default on our obligations. 
The full faith and credit is cast in 
doubt. 

I think it is a huge mistake to put 
forward a balanced budget amendment 
that would permit a minority in Con-
gress to hold the Government hostage, 
shut it down, bring it to the brink of 
default, risk the loss of our full faith 
and credit, and the respect that goes 
with it. This gives 41 Senators and 179 
House Members the power to hold this 
Nation’s credit hostage during budg-
etary disagreements. So I think it is a 
big, big mistake. 

In closing, I am pleased to submit 
this amendment on behalf of Senators 
TORRICELLI, DURBIN, and CLELAND. 

Essentially, this amendment keeps 
Social Security as part of the unified 
budget up to the point we reach bal-
ance. As I mentioned, approximately 
$570 billion will be taken from the trust 
funds and used to balance the budget 
by 2002. The amendment separates So-
cial Security out at the point of bal-
ance and is able to retain $1.8 trillion 
of Social Security trust funds outside 
of the unified budget for the future. 
This means Social Security will re-
main financially viable much longer. 

Social Security is critical for many 
recipients. Fourteen percent of people 
on Social Security today are totally 
dependent on it. Social Security pre-
vents abut 57 percent of beneficiaries 
from falling into poverty. It is impor-
tant to protect it. It is the one Govern-
ment program, beyond all others, that 
guarantees that people in their golden 
years will have an opportunity for a de-
cent quality of life. 

Second, this amendment provides for 
a national economic emergency. I have 
spoken about the savings and loan bail-
out, an unpredictable event, which cost 
the Treasury $135 billion, a $66 billion 
appropriation in 1991, alone. Emer-
gencies occur and will need congres-
sional attention. The majority amend-
ment will undermine our ability to ad-
dress emergency needs. 

Third, this amendment does not man-
date a capital budget, but it would say 
that the Constitution does not prohibit 
the development of a capital budget if 
a majority of the Congress desires to 
develop and implement one. 

Fourth, this amendment would 
change the restrictions on extending 
the debt limit from three-fifths to a 
majority vote. I am a member of the 
Judiciary Committee and attended the 
hearings and listened to the testimony. 
I sincerely believe, that my amend-
ment is a balanced budget amendment 
that will stand the test of time and has 
an opportunity to be ratified by three- 
fourths of the State. The Senate should 
adopt this amendment. 

I thank the Chair. I yield the floor 
for the moment. 

Mr. ENZI. Mr. President, I have a 
question on some of the things the Sen-
ator has been talking about on capital 
budgeting. 

Could the Senator give me a little 
better definition of what she is talking 
about with capital budgeting? Is the 
Senator talking about all capital 
projects being off budget? Are we talk-
ing about that? What kind of limita-
tions do we have on what can be a cap-
ital budget item? 

Mrs. FEINSTEIN. I am happy to an-
swer that question. I want to read my 
amendment’s specific language. The 
language does not talk about any spe-
cific capital budget plan. All the lan-
guage says is ‘‘Nothing in this article 
shall preclude the authority to enact 
and implement a separate capital budg-
et for those major capital improve-
ments which require multi-year fund-
ing and which would be excluded from 
the requirements of section 7.’’ That is 
the requirement that outlays and ex-
penditures balance. 

I will tell the Senator what I would 
develop a capital budget. I would set a 
basic amount of capital. Whether that 
amount would be anything above $5 
million, $10 million, $15 million, or $20 
million would be up to the Congress. 
But you set the basic amount for major 
capital purchases, for bridges, office 
buildings, or a battleship, whatever 
you want that to be. Also, because you 
float debt to be able to fund these 

items, you would also set a debt limit. 
That would most likely be a percentage 
of our Gross Domestic Product. For ex-
ample, 2 percent of GDP would provide 
about $160 billion, 3 percent would be 
more, and so on. 

As I mentioned, we have dramati-
cally dropped our infrastructure spend-
ing. It was 6 percent of the budget in 
the 1960’s. It is now down to 3 percent 
of the budget. 

Mr. ENZI. So the amendment really 
says that there won’t be any restric-
tion on doing capital budgeting, which 
is exactly where we are at the moment. 

Mrs. FEINSTEIN. No. I respectfully 
direct the Senator to the amendment. 
It simply says, ‘‘Enact and implement 
a separate capital budget.’’ 

With every constitutional amend-
ment, as the Senator well knows, the 
Congress would enact enabling legisla-
tion. The Congress would sit down and 
develop a capital budget if one was de-
sired. My amendment does not man-
date one, but if they felt that a capital 
budget was worthy and desirable and 
needed by this Nation, they would sit 
down and discuss the legal parameters 
and develop the legislation. 

All this does is permit it. That is all. 
Mr. ENZI. I did read it. It says, 

‘‘Nothing in this article shall preclude 
authority.’’ It doesn’t give authority to 
do it. It just eliminates the preclusion 
of doing it. It does not define what 
major capital improvements are. All of 
the things that the Senator from Cali-
fornia has in section 8 could be done in 
enabling legislation under a balanced 
budget constitutional amendment. 

Mrs. FEINSTEIN. No, I disagree. 
Under the majority amendment it 
could not be done because, in the ma-
jority balanced budget amendment ex-
penditures must equal outlays in every 
year. Therefore, you could not provide 
multi-year financing of major capital 
projects by floating debt. You have to 
meet the expenditures. Every opinion 
we have had says that the development 
of a capital budget would be prohibited. 

Mr. ENZI. Does this mean under this 
that if education is more than a $5 bil-
lion expenditure, that education would 
be a capital expenditure? 

Mrs. FEINSTEIN. No. As I under-
stand it, for example, title I would not 
be a capital expenditure. The money 
that is given to poor children, which is 
I think the largest expenditure, would 
not be a capital expenditure. Capital 
expenditure would be reserved for in-
frastructure. 

Mr. ENZI. In the President’s budget I 
notice that he listed social investment 
as a capital expenditure. That is why I 
was asking the question about edu-
cation. I am concerned that the capital 
budget procedure is just an attempt to 
be able to move everything outside of 
the normal budgeting procedure so, in 
fact, we do not have to balance the 
budget. That is why I want more defi-
nition on what is meant by ‘‘capital 
budget.’’ 

Mrs. FEINSTEIN. Mr. President, I 
appreciate that very much. Perhaps 
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one way of answering this would be to 
place in the RECORD a letter sent to 
Senator DASCHLE by the Secretary of 
the Treasury on February 3. Let me 
simply read one sentence. Referring to 
the majority amendment, the Sec-
retary writes: 

The amendment as drafted does not distin-
guish between capital investment and cur-
rent spending. Outlays are defined as ‘‘all 
outlays in the United States except for those 
for repayment of debt principal.’’ Even if 
Congress were to create a separate capital 
budget by statute, outlays from that budget 
would still be ‘‘outlays of the United 
States.’’ Under the majority amendment, a 
capital budget would be prohibited. 

Mr. President, I ask unanimous con-
sent that this letter be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, DC, February 3, 1997. 

Hon. THOMAS A. DASCHLE, 
U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: You asked for our views 
on whether the Balanced Budget Amendment 
(the Amendment), as currently proposed, 
would allow Congress to establish a separate 
capital budget unconstrained by the Amend-
ment. We discussed this with counsel and, in 
our view, the present language of the Bal-
anced Budget Amendment would not allow 
for statutorily exempting capital expendi-
tures from the Amendment’s requirement 
that ‘‘total outlays for the year shall not ex-
ceed total receipts for that fiscal year.’’ 
Your inquiry illustrates the inflexibility of 
the Amendment. 

The Amendment as drafted does not distin-
guish between capital investment and cur-
rent spending. Outlays are defined as ‘‘all 
outlays of the United States except for those 
for repayment of debt principal.’’ Even if 
Congress were to create a separate capital 
budget by statute, outlays from that budget 
would still be ‘‘outlays of the United 
States.’’ Indeed, a provision in such a statute 
that capital expenditures were not ‘‘outlays 
of the United States’’ for purposes of the 
Balanced Budget Amendment would be un-
constitutional because, under fundamental 
principles of statutory construction, it 
would be at odds with the express language 
and intent of the Amendment. 

Proponents of the Balanced Budget 
Amendment cite the state experience with 
balanced budget requirements as precedent 
for a federal Constitution amendment. In re-
lation to your specific question regarding 
capital budgets, most state requirements are 
not analogous because spending for capital 
investments does not have to be offset. 
States with balanced budget provisions gen-
erally have separate operating and capital 
budgets. Many states require only the oper-
ating budget to balance—a situation prohib-
ited by the Amendment. Although the re-
maining states with balanced budget provi-
sions also require the capital budget to bal-
ance, they include bond financing for capital 
expenditures as a receipt. In other words, in 
these states, capital funds may use borrowed 
funds to balance—a solution expressly barred 
by the definition of receipts in the present 
Balanced Budget Amendment. 

Proponents of a capital budget argue that 
the absence of a capital budget has reduced 
investments in infrastructure and other cap-
ital improvements that would add to future 
growth. I do not believe we should move to a 
capital budget, but under different cir-

cumstances in the future, others might want 
to do so. The Balanced Budget Amendment 
before you now would prevent us from mov-
ing to a separate capital budget, even if we 
wanted to. 

I hope this answers your question. We 
would be happy to respond to any further in-
quiries you may have. 

Sincerely, 
ROBERT E. RUBIN. 

Mr. ENZI. Mr. President, does the 
amendment of the Senator from Cali-
fornia create kind of a loophole, 
though, by not defining what ‘‘capital 
expenditure’’ is even in the slightest 
way? 

Mrs. FEINSTEIN. It does permit a 
separate capital budget for major cap-
ital improvements. I believe it would 
be foolish to put strictures in the Con-
stitution of the United States. It seems 
to me that the Constitution of the 
United States should provide general 
concepts, and the specifics of those 
concepts should be worked out by the 
Congress of the United States. 

Mr. ENZI. So the Senator is sug-
gesting, then, that there would have to 
be a much greater detail on the ena-
bling legislation? 

Mrs. FEINSTEIN. Absolutely, as 
there is with every amendment to the 
Constitution. Implementing legislation 
carries with it court tests and stand-
ards regarding how the legislation is to 
be carried out. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Who yields time? 

Mrs. FEINSTEIN. Mr. President, may 
I ask the distinguished Senator from 
Illinois how much time he would re-
quire? Ten minutes? 

Mr. President, how much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from California has 31 minutes. 

Mrs. FEINSTEIN. I am happy to have 
the Senator use as much time as he 
wishes. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
the Senator from California for yield-
ing time. 

I rise in support of the Feinstein sub-
stitute. I think that we ought to re-
flect for a moment what we are about. 
This is not the passage of a congratula-
tory resolution, nor is it enactment of 
a law which can be reconsidered at a 
later date. We are talking about 
amending the Constitution of the 
United States. In the last 205 years of 
our history we have done that 17 times. 
We should pause and reflect, and I 
think reflect on what the Senator from 
California has noted as the obvious 
flaws and weaknesses in the balanced 
budget amendment that is being 
brought to us today. 

Last night, many Members of the 
Senate were given the opportunity to 
visit the National Archives. I have to 
tell you quite honestly that in all the 
years I have lived in Washington I have 
not done that. I did last night, and saw 
the original of our Constitution. Just 
stopping for a moment, pausing, and 
looking at this great document in its 

original form humbles anyone who 
would call himself a modern day legis-
lator. If we are to change the words of 
that great document, let us take care 
to do it rationally, calmly, and in a 
way that can be defended for decades to 
come. 

I am concerned that this whole de-
bate over the balanced budget amend-
ment has taken on a different style, a 
different life of its own, a different ve-
locity than most political issues. 

We have over the last 10 or 15 years 
in Washington come to believe that 
this balanced budget amendment is the 
answer to America’s prayers. Those 
who support it would suggest if we 
could just pass the balanced budget 
amendment, then things will be bet-
ter—our debt lessened; interest rates 
will come down; the economy will forge 
forward helping everyone: businesses, 
working families alike. 

I do not doubt that some of those 
suggestions are true, but I think we 
should pause for a moment and really 
reflect on whether or not we are exag-
gerating the impact of this amend-
ment, whether we are overstating the 
case. We in America have done that 
many times in our history. We have 
found what we considered to be those 
silver bullets, those big fixes that this 
Congress, many of its supporters, came 
forward with and said this is what we 
will do to change America and its fu-
ture. 

For a moment, as we reflect about 
the historical impact of this debate, let 
us consider some of the big fixes in 
American history. Consider, for exam-
ple, the battle for free silver. The free 
silver movement in the late 19th cen-
tury called for unlimited free coinage 
of silver at a time when unstable eco-
nomic factors were causing devastating 
economic depressions. Proponents of 
free silver, including the People’s or 
Populist Party, agrarian interests, and 
silver miners, thought that free coin-
age of silver would increase the money 
supply, drive up the prices of agricul-
tural products and help struggling 
farmers and working families. 

In the famous speech of William Jen-
nings Bryan, of Illinois, ‘‘Thou shalt 
not crucify mankind on a cross of 
gold’’ was his basic plea for free silver. 
He believed, as did many in his time, if 
we just had free silver, that would be 
what America’s economy needed to 
prosper. 

We hear echoes of William Jennings 
Bryan in the Chamber in this debate: if 
we just have a balanced budget amend-
ment, then our Nation’s problems will 
be solved. But some of us reflect on the 
fact that without a balanced budget 
constitutional amendment we are mak-
ing real progress. We are, in fact, mov-
ing toward a balanced budget. We have 
seen more deficit reduction in the last 
4 years than any time in this century. 
Our economy is moving forward, cre-
ating millions of jobs and opportunities 
for family farmers, for small busi-
nesses, for working families. And so as 
to the big fix of the balanced budget 
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amendment, one has to question 
whether or not it is truly necessary to 
put this in our Constitution. 

Of course, after the free silver move-
ment came another solution, the gold 
standard. This was an idea that had 
been kicking around for a long time. 
Unfortunately, it was too simplistic. 
Changes in the supply of gold were tied 
to mining discoveries rather than eco-
nomic progress and caused shifts in 
commodity prices unrelated to the 
economy. The Gold Standard Act of 
1900 reaffirmed the gold standard of the 
time, but by limiting the amount of 
base money in the economy the gold 
standard failed to allow the contrac-
tion and expansion of America’s money 
supply. As the efforts to maintain the 
gold standard helped deepen the De-
pression, our Nation was forced to shift 
away from that gold standard. By 1971, 
dollars could no longer be exchanged 
for gold at an official rate. In 1976, the 
statutory link between the dollar and 
gold was officially severed. 

I can tell you, after 14 years of serv-
ice in the House, there were many of 
my colleagues during that period of 
time who still believed passionately in 
the gold standard. They felt that if we 
returned to a gold standard, America’s 
economy would spring forward—echoes 
again of debate we hear on the bal-
anced budget amendment: if we can 
just pass this amendment, this will cer-
tainly solve America’s economic prob-
lems. 

We went through an era of protective 
tariffs in America’s history, too. This 
was another big fix. There were people 
who pushed for these tariffs, saying 
they would generate revenue for the 
Federal Government at the same time 
as protecting American manufacture 
and American agricultural production. 
The worst of these, the Smoot-Hawley 
tariff of 1930, which occurred right 
after the Depression started, is cred-
ited, if you can use the term, with driv-
ing the American economy even deeper 
into a depression. 

In the early part of our Nation’s his-
tory, the second half of the 19th cen-
tury, the national banking issue was 
always on the forefront. It was one 
that was debated long and hard in this 
Chamber and by many others in terms 
of whether or not it would be the an-
swer to America’s problems. It was un-
able to fully address the problems of 
our Nation. Cooler heads prevailed. The 
idea of a national bank was amended. 

The point of these stories is to show 
you that in a quick survey of our Na-
tion’s history the silver bullets do not 
always hit their intended targets. Big 
fixes, like this balanced budget amend-
ment, do not always have the intended 
effects. 

There is a critical difference between 
the suggestions of those in the past and 
what we are dealing with today. These 
were legislative proposals. If there was 
a mistake made on free silver or a na-
tional bank or the gold standard or a 
protective tariff, the next Congress 
could address it, change the law. But in 

this case, we are enshrining in our Con-
stitution words that we believe will be 
the big fix. But what if we are wrong? 

And the Senator from California 
raises questions about the inherent 
wisdom of the balanced budget amend-
ment before us: Do we really want to 
put in our Constitution for all times 
language that threatens the future of 
the Social Security trust fund? 

I think it has been clearly dem-
onstrated with reports from the Con-
gressional Research Service, with the 
statement of the Senator from Cali-
fornia this morning, that we put our 
Social Security trust fund at risk with 
the balanced budget amendment that is 
before us. 

We also know that this balanced 
budget amendment does not give Con-
gress or the Federal Government the 
flexibility to respond to a national eco-
nomic emergency or a natural disaster. 

Over 1,000 economists have come for-
ward in a rare show of unanimity and 
said this balanced budget amendment 
is bad economic policy for America. 
And yet when I offered an amendment 
to give more flexibility to respond to 
an emergency, it was rejected. I hope 
the Senator from California has better 
luck today. But her substitute will 
take care of that problem. 

There is also a concern about grid-
lock. What the Senator from California 
is proposing is that an extension of the 
debt limit be approved by a majority 
vote and not three-fifths. Those of us 
who have even a short memory can re-
call that within the last 24 months we 
had the two longest shutdowns in Fed-
eral Government history because of the 
failure of Congress to rally a majority 
to extend the debt limit. This constitu-
tional amendment will up the ante, 
will increase the responsibility, raise 
the bar—a three-fifths vote. I think the 
Senator from California is right in say-
ing that when it comes to extending 
the debt limit, it should be done by ma-
jority vote. 

I also applaud her comments on a 
capital budget. I would ask my col-
leagues to reflect on the fact that 
every business and virtually every 
State government has a capital and op-
erating budget. At my town meetings 
people would come in and say: ‘‘Con-
gressman, you just don’t get it. I bal-
ance my checkbook every month. Why 
can’t you balance the books out in 
Washington?’’ A good point. 

But I always ask them a question: 
‘‘Do you have a mortgage on your 
home?’’ 

‘‘Oh, sure.’’ 
‘‘Do you pay it off at the end of every 

month?’’ 
‘‘Oh, no. It’s a 25- or 30-year mort-

gage.’’ 
‘‘What’s the difference?’’ 
‘‘Well, this is a home that we are 

going to have for a long time. This is 
an investment, Congressman. This isn’t 
the annual operating costs of our fam-
ily. This is the annual investment of 
our family.’’ 

Families understand that. Americans 
understand that. The question is 

whether Members of the Senate under-
stand it because this balanced budget 
amendment makes no distinction be-
tween capital investments for the fu-
ture of our Nation and the operating 
expenses. 

And if we should decide, as part of 
the telecommunications revolution or 
for some other reason, to make a mas-
sive American investment in our fu-
ture, in economic progress, this bal-
anced budget amendment will tie our 
hands. It treats the interstate highway 
system the same way it treats the pur-
chase of paper clips. That is wrong. 

The Senator from California address-
es that and gives to Congress, even 
with the balanced budget amendment, 
the authority to establish a capital 
budget. 

Congress can and should balance the 
budget. I do not believe we need a con-
stitutional amendment to do it. But if 
we are going to pass a balanced budget 
amendment, we must do it right. That 
is why I support the Feinstein sub-
stitute. 

I cannot support a balanced budget 
amendment that jeopardizes Social Se-
curity, prohibits prudent capital plan-
ning, risks even deeper recessions and 
unemployment, and invites gridlock 
and danger of default on Capitol Hill. 
The Feinstein substitute protects So-
cial Security; it allows a capital budg-
et; it allows a way to provide for eco-
nomic recessions and avoid the threat 
of gridlock and default. 

The choice is clear. The Feinstein 
substitute is clearly the better choice, 
and I urge my colleagues to support it. 

Let me say in closing, those who are 
resisting any amendment to this un-
derlying resolution, to the balanced 
budget amendment, I think are unfor-
tunately taking the wrong approach. 
There are possibilities that those who 
support this amendment are just 
wrong. And if they are wrong, there is 
a lot at stake. 

Would it not be better if we could 
come together with a bipartisan con-
sensus to address the serious flaws in 
this bill? Would it not be better if there 
were a little humility on the floor of 
the Senate and the House, and an un-
derstanding that perhaps these words, 
although politically right, may not be 
right for America’s future? Would it 
not be better if the Members of the 
House and Senate could take a little 
walk down through the National Ar-
chives, take a look at that Constitu-
tion, and realize the gravity of the de-
cision we are about to make? 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Wyoming. 

Mr. ENZI. Mr. President, I appreciate 
all the words that have been said here 
this morning, particularly those that 
call for us to do a bipartisan consensus. 

I am a big believer in the U.S. Con-
stitution. I carry my own copy of the 
U.S. Constitution. In article V it tells 
us how to amend this Constitution, and 
it says that it is going to have to be a 
bipartisan effort if it is going to take 
two-thirds when the majority party 
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has 55. This is going to be a bipartisan 
effort, but it has to be an effort that 
winds up with a constitutional amend-
ment that will do what the American 
public is demanding. They are demand-
ing that we come up with a balanced 
budget. 

I get to stand next to these unbal-
anced budgets, the last 28 years of 
work in this body, and I know that, in-
dividually, the people in this body have 
said we have to balance the budget. 
And I am willing to do it. It is collec-
tively that we have had a little trouble 
getting it done. It is in that bipartisan 
manner that we have had trouble get-
ting it done. It is in that situation 
when we are having to tell the people 
back home ‘‘no’’ for any particular 
issue. Somebody told me it takes polit-
ical will to balance a budget. I really 
contend it takes political ‘‘won’t’’ to 
balance a budget. 

We are talking today about an 
amendment that will deal with capital 
budgeting. As the only accountant in 
the Senate, I am fascinated by some of 
the definitions of capital budgeting 
that I am hearing here and reading 
about in the paper, that the President 
has said. It looks to me like the Fed-
eral idea of capital budgeting is not 
only a risky gimmick, it is also a loop-
hole so big that you could drive an 
interstate through it, or an aircraft 
carrier, or planes and buses, or build-
ings. Anything can be driven through 
the loophole that will be created by 
this nice term ‘‘capital budgeting.’’ 

I, too, have run into the people at 
home who say, ‘‘Wait a minute, I have 
a mortgage on my house. How is that 
different from the United States?’’ And 
I say, ‘‘Are you paying off the mort-
gage, or are you just paying the inter-
est? And can you buy two or three or 
five houses and only pay the interest?’’ 
That is what we are trying to do with 
capital budgeting with the Federal 
Government. We are saying we don’t 
have to pay the principal back; interest 
is the only thing that is important. 

You and I know if you borrow 
enough, pretty quick the interest 
equals all of your revenue. We are a lit-
tle ways away from that yet in the 
United States, but it is a distinct possi-
bility. We are talking about a possi-
bility of telling our kids or our 
grandkids, ‘‘You have to pay 84 percent 
of your wages in taxes and you will get 
nothing for it because you are going to 
be paying the interest on the houses 
that we bought and used up.’’ 

At that point, we are going to have a 
revolution in this country. It is not 
going to be the same kind of gentle 
change we are used to. It is not going 
to be subject to the same slow proc-
esses. We are going to have a genera-
tion that is going to say, ‘‘I am paying 
Social Security to people I don’t even 
know, and I am never going to get 
any.’’ And they are going to take So-
cial Security away. If we do not begin 
balancing budgets, there will not be 
Social Security. 

I don’t think there is a single person 
in this entire body who does not want 

to protect Social Security. But how 
long are we going to wait before we 
protect Social Security? 

We keep talking about capital budg-
eting. I have said any kind of budg-
eting would be really great. What we 
are really talking about is cash-flow 
budgeting, I think, rather than capital 
budgeting, unless we are talking about 
that tremendous loophole, the one that 
says we can designate anything we 
want as capital and we can shift it off 
budget—I hate those words; it is not a 
good accounting term—but we no 
longer have to be responsible for any-
thing that we can call capital budg-
eting, which is a very good accounting 
term. 

The President’s commission on set-
ting up a capital budget will not be 
nearly as restrictive as was the ques-
tion that I asked earlier. That commis-
sion will report on including physical 
capital and intangible or human cap-
ital. That is the social capital I was 
talking about, the social investment I 
was talking about before. This loophole 
would virtually allow anything to be 
deemed as a capital investment. 

I would like to go into a little bit of 
what happens in some of the other en-
tities that we do allow the right to do 
capital budgeting, and really what we 
are talking about is loans for capital. 
The Federal Government has such an 
extensive budget that we have not been 
forced to do any capital budgeting, nor 
in the foreseeable future would we have 
to do capital budgeting. We should do 
cash-flow budgeting so we can build all 
these capital items we are talking 
about in a logical progression and 
within budget, and pay back some of 
the debt that we already owe so there 
is less interest, so we have more money 
to spend. 

Probably one of the toughest levels 
of capital budgeting or loans that we 
allow to be made is at the local level. 
I used to be the mayor of a boom town 
out West that more than doubled in 
size. We had to have sewer treatment. 
Yes, there was a Federal program for 
sewer treatment, but our community 
had already applied for one of those 
grants and gotten one and built a sewer 
treatment plant. Then we had all of 
these people move in and we exceeded 
the capacity and were fined for exceed-
ing the capacity of this lifetime plant. 
So we had to build another sewer treat-
ment plant, and we were last on the 
list for getting another grant in that 
area. 

We had to build streets. You cannot 
have houses without streets that let 
you get to the houses. We had to in-
crease our garbage collection. We also 
had our own electrical service. The 
first day I was in office, I got a call 
from one of the electrical suppliers 
who wanted to know what I was going 
to do when my substation blew up. I 
had to ask him what a substation was. 
That is a great big transformer for a 
town. He told me it was operating at 
1.2 capacity, and any warm day it 
would just be eliminated and my town 

would be out electricity for maybe 2 
weeks while we got a portable sub-
station. I pictured myself for quite 
awhile being tarred and feathered and 
ridden out of town, as people’s deep 
freezes thawed or they couldn’t read at 
night or iron or any of the things that 
we really rely on electricity for but 
never think about it. 

And water, that was really the big-
gest problem. That has to be one of the 
most basic things any of us is involved 
in, is water. We did not have enough 
water before the boom. We went on 
water rationing in May and we got off 
in October, and our water was color- 
coded. The cold water came out kind of 
red because there was iron in the water 
and it took on that color when it mixed 
with oxygen, and the hot water came 
out black because we have a lot of coal 
in the area I am from and the coal 
would settle out in the hot water tank 
and then come out when we used hot 
water. You have to have water. You 
can do, maybe, without electricity. 
You cannot do without water. 

It was not an option to do without ei-
ther of them, so we had to issue bonds. 
We had to borrow on a long-term basis. 
Our water project alone was 43 miles 
and $23 million away. Out here, that is 
not a microdot in the budget. It does 
not mean anything out here. But that 
was $3,000 in debt for every man, 
woman, and child living in that town 
at the time. 

They don’t just let municipalities 
print their own money. There is a proc-
ess that you have to go through that 
has a lot of review, because you have to 
prove to the people who might buy the 
bonds that those bonds will be paid off. 

I want to make a distinction again 
on that ‘‘paid off,’’ something we don’t 
even consider around here. In all of the 
discussion that I have heard on the bal-
anced budget constitutional amend-
ment, in all of the discussion that I 
have heard on balancing the budget, I 
have not heard anybody say, ‘‘Where’s 
the number here that pays down the 
national debt?’’ 

That is what we do with bonding. 
That is what we do with States when 
they bond. We have an elaborate proc-
ess to do everything we can to make 
sure that those bonds will be valid, 
which means they will be paid off in a 
reasonable amount of time. 

So what did I have to go through to 
get that $23 million? One of the things 
I had to do was go before Standard & 
Poor’s and Moody’s in New York and 
explain how a town of 8,000 people was 
going to pay off $24 million in debt. I 
know that is real small stuff compared 
to cities in California, but for a guy 
from rural Wyoming, that was a lot of 
money. 

It also happened to be at the very 
same time that New York City was 
going broke, and Standard & Poor’s 
was having daily meetings with the 
city to see how they were going to pay 
off the debt that they already had. I 
didn’t mention forgiving the debt. I 
know there was some talk about that. 
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But what Standard & Poor’s and 
Moody’s was interested in was how it 
was going to be paid off. They didn’t 
care whether it was Federal grants or 
how. 

So they had a lot of extra special 
questions for us on how to do that, and 
as a result of the discussions, there 
were also criteria that were placed on 
the bond issues. This is normal stuff 
that happens with bond issues. There 
are covenants. That means that you 
have to dedicate sources of revenue. I 
have not heard us talk about any real-
ly special dedication of revenues to 
paying off any of this capital budg-
eting. I will tell you, they come in and 
they take that revenue before you get 
to do anything else with it if you de-
fault on the bonds. If you even miss a 
payment, they come in and demand the 
money, much the same as if you own a 
home. 

Then they also put a restriction on, 
they call it coverage, and coverage is 
an additional amount beyond the nor-
mal payment that goes into a special 
fund to make sure that you will not de-
fault on the bonds. In the case of our 
bonds, it was 1.25 percent. That means 
we had to pay into another fund 25 per-
cent more than our payment to assure 
that we would make future payments. 
Again, that is something we don’t talk 
about with capital budgeting for the 
United States. We just talk about 
spending the money and how we can 
build loopholes to do more spending 
outside of the normal budgeting proc-
ess. 

We also had a requirement of a front- 
end sinking fund. That means before 
we could even start the project, we had 
to put money in a fund to show that we 
could make the first part of the pay-
ments. 

And then, and here is a real diver-
gence from what we do back here, we 
had to have a vote of the people to go 
into debt—a vote of the people. What 
would happen with our budgets, these 
28 years of no balanced budgets? Would 
the people let us do that if they had to 
vote on what we were spending? I know 
from the State-level discussions on this 
that that would be an incredible bur-
den and extreme expense, and we can’t 
go to that extent. No, we can’t go to 
that extent, and we were elected to 
make those kinds of decisions. But we 
were elected to make them within cer-
tain constraints. The people back home 
tell me that they expect that con-
straint to be paying things off. They 
expect us not only to balance the budg-
et, but to get to a situation, to plan for 
a situation where we pay down the na-
tional debt. That is good budgeting; 
that is good accounting. 

There was a happy side to this story. 
We did do capital budgeting. We did 
cash flow budgeting. We built the 
things that I talked about, and I want 
to tell you that today, not because of 
my efforts, but because of the people 
who followed me, who followed the 
cash flow budgeting, that those 
projects are not only in place, but they 

are paid for. Gillette, WY, is one of the 
few places in the United States that is 
debt free. That is how you run a city. 
That is how you should run a State, 
and most States do. Most States are re-
quired to, because they have a balanced 
budget constitutional amendment that 
forces them to live within their means. 
And that is how the United States 
ought to work. 

Capital budgeting could be a great 
idea, but not if the purpose of capital 
budgeting is to build loopholes so that 
we can spend whatever we want to by 
merely designating it as capital budg-
et. 

We also ought to have performance 
budgets. There are a whole bunch of 
things that the private sector is doing 
that would be very adaptable to the 
Federal Government, and some States 
have already done them and some 
States have found them to be very suc-
cessful. 

How do you balance a budget? You do 
it by strategic planning. You have 
every single person in the Government, 
down to the very smallest agency, talk 
about what their mission is, who their 
customer is, what they are trying to 
achieve, and how they will get it done. 
You get them to focus on the real prob-
lem of what they are trying to achieve 
and how they can most efficiently do 
it. Focus saves money. 

In Wyoming, we talked a long time 
about strategic planning for the State. 
We have a thing we call management 
audits. I am not familiar enough to 
know if we do that here, but we had a 
special committee that looked at State 
agencies. And the purpose of that look 
was to see if State agencies were doing 
what the State legislature and the 
Governor said they were supposed to be 
doing, if they were following the stat-
utes. I am pleased to say, in most in-
stances, they were doing exactly what 
we had told them. However, it was in 
pretty broad terms. 

It wasn’t good enough to be a mission 
statement. It wasn’t good enough to 
give them the finite direction they 
needed to have the best performance 
possible. So we instituted strategic 
planning. We forced all of the agencies 
to come up with a strategic plan, and 
most of them did. The ones that were 
most reluctant today are the biggest 
supporters of strategic planning. Once 
they tried it, they couldn’t believe how 
it worked. 

The way that it works is the agencies 
for the budget process, actually the in-
dividuals in the agencies actually wind 
up saying, ‘‘These are the things that 
we shouldn’t be doing in our agency.’’ I 
can tell you that the general public 
said, ‘‘Wow, I didn’t even know they 
were doing that stuff.’’ 

If we had decisions to make here that 
were based on the employees of the 
Federal Government saying these are 
things we shouldn’t be doing and the 
American public telling us, ‘‘Why were 
you doing those things,’’ we would cut 
them and nobody would complain. 

That is not how it works, though, in 
Government. If you allow it to happen, 

what gets cut in Government are the 
things that are the most visible. Call it 
the ‘‘athletic team syndrome.’’ If you 
want to really make an impact, you 
threaten to cut the athletic team in a 
small school, and that will get a furor 
bigger than anything you ever imag-
ined, and it will be reinstituted. Not 
only will it be reinstituted, but I have 
this principle of government that if it 
is worth reacting to, it is worth overre-
acting to. So you not only reinstitute 
into the budget what happened, you 
put a little bit more money into that. 

We had that example in Yellowstone 
Park where they were $80,000 short on a 
$19 million budget, and they asked for 
extra money and threatened to close 
down our park early. Now, that is a 
major economic, as well as recreation, 
benefit to the entire United States, and 
particularly to those of us in Montana 
and Wyoming. 

If we had a manager who was short a 
few dollars who said they needed more 
money or had to close down early, we 
would probably fire the manager. We 
need strategic planning so that we can 
make the decisions and be sure that 
the things that should not be done are 
not being done. 

We talk about capital budgeting. We 
have to be sure that capital budgeting 
is not just building another loophole 
into the system, that it is good ac-
counting. We need to have good ac-
counting. We need to have good ac-
counting to protect Social Security. 

Social Security right now is being 
called a trust fund. But it is not the 
fund with money stuck out there being 
invested on behalf of the person who 
paid it in so that when they retire 
there will be a guarantee of that 
money being there. It is money that is 
flowing through the system. It is 
money that is being paid out as it 
comes in with some small amounts 
being left over. Now, $80 billion this 
year sounds like a lot of money to me. 
And it is a lot of money. But it is a tit-
tle in the budget for what needs to be 
put in if we are going to have an actu-
arially sound Social Security System. 

Not only should we be capital budg-
eting, not only should we be paying off 
the national debt, we should be making 
our trust funds into true trust funds. 
That is good Government. That is what 
I am interested in. If we are going to 
save Social Security, we are going to 
have to do adequate budgeting to build 
it up to some point in time where it is 
actuarially sound. 

Mr. President, the Feinstein amend-
ment creates a loophole to the bal-
anced budget constitutional amend-
ment. As I mentioned when I started 
this speech, you can drive an interstate 
through it. The Feinstein amendment 
actually harms the balanced budget 
amendment because it ultimately will 
increase debt. It is a license to increase 
debt. 

Congress has been borrowing dollars 
to no end in order to deficit spend. And 
that is the problem. The Feinstein 
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amendment does not tell us how we 
will pay back the bonds for capital 
spending. It puts no limitation on the 
bonds for Federal spending. It has no 
oversight for the bonds for capital 
spending. It is more and more debt. I 
yield the floor. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. May I ask, how 
much of my time is remaining? 

The PRESIDING OFFICER. You have 
18 minutes remaining. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

Mr. President, let me try and sum up 
what I have presented here, and then 
speak specifically in answer to some of 
the concerns of the opposition. 

Essentially, the amendment that I 
have on the floor differs from the ma-
jority amendment in four ways. 

The first and most important way 
this amendment differs is that it con-
tinues to use Social Security trust 
funds as part of the unified budget up 
to the point where we reach balance. 
According to Social Security Adminis-
tration data, that represents about $570 
billion, cumulatively, of Social Secu-
rity trust funds that would be used to 
offset other spending by 2002. For 1996, 
we used about $77 billion of the surplus. 

Once Congress balances the budget, 
we would remove Social Security trust 
funds from the unified budget. That 
would essentially save for Social Secu-
rity recipients a cumulative total of 
about $1.8 trillion and, therefore, main-
tain the integrity of the Social Secu-
rity system. 

Additionally, unlike the majority 
amendment, it would not enshrine in 
the Constitution that Social Security 
is part of the unified budget forever, 
which, reneges on a major commitment 
to senior citizens in our country. 

As I pointed out earlier, Social Secu-
rity is not funded from the income tax. 
Its revenue is not supposed to go into 
general operations of the Government. 
Social Security is funded from a spe-
cific FICA payroll tax. A worker pays 
6.2 percent, matched by the employer 
who pays 6.2 percent. The 12.4 percent 
is supposed to go into a separate trust 
fund held for the retirement of work-
ers. Social Security taxes have one 
purpose and one purpose only. That 
purpose is to provide a safety net for 
our Nation’s seniors with supplemental 
income when they retire. 

Social Security deserves its unique 
treatment. Social Security is our larg-
est single Federal program. It has more 
than 43 million beneficiaries, with 1996 
spending of $350 billion. Additionally, 
Social Security plays a critical role in 
reducing poverty among seniors. With-
out Social Security, the poverty rate of 
the elderly would be 53 percent rather 
than the current 14 percent. For 38 per-
cent of all retirees, Social Security is 
the difference between poverty and no 
poverty. If those statistics do not 
speak eloquently for the need to keep 

Social Security intact, I do not know 
what does. 

So this amendment, with regard to 
the point of Social Security, is a com-
promise. We meet the majority’s con-
cern that if we take Social Security 
trust funds out of the unified budget 
right now, it is too difficult to balance 
the budget. My amendment would con-
tinue to use the trust funds up to the 
point of balance and then separate 
them out after that. The practice of 
using Social Security trust funds to 
offset other spending is not enshrined 
in the Constitution forever and ever as 
a way of doing business. 

Second, we provide in this amend-
ment for a serious economic emergency 
and for major natural disasters. I can 
tell this body that the probability of a 
major earthquake in Southern Cali-
fornia, according to seismic experts, 
has gone up. If that should happen—I 
should say when that happens—the 
State’s disaster needs are going to be 
tremendous. Passing the majority’s 
balanced budget amendment tells Cali-
fornia that the Federal Government 
will have no way of meeting these dis-
aster needs. This is a critical dif-
ference. 

Let me speak about other economic 
emergencies. Earlier, I mentioned the 
savings and loan bailout. I was not 
here for the savings and loan bailout. I 
do not know how many Members of 
this body or the other body actually 
predicted it, but I never would have 
thought it would have happened. The 
total costs were $135 billion of tax-
payer’s moneys to maintain the full 
faith and credit of the Federal Govern-
ment’s guarantee to depositors. In 1 
year alone, 1991, the cost to the Treas-
ury was $66 billion. 

I would really be concerned about 
providing for an economic emergency. 
Last month, the Congressional Budget 
Office issued a report, citing the sensi-
tivity of the budget deficit to the econ-
omy. They indicated this: 

If economic growth was one-half percent 
lower, it would increase the deficit by $50 bil-
lion in FY 2002. And these effects would con-
tinue to grow over time. 

So you see, this kind of even eco-
nomic change impacts the deficit tre-
mendously. 

If the economy fell into recession and 
growth were five-tenths of a percent 
below its forecast, a budget thought to 
be in balance, would develop a $50 bil-
lion deficit or higher. Under Senate 
Joint Resolution 1, the budget deficit 
would need to be eliminated in that fis-
cal year. 

As you can see, even a drop of five- 
tenths of a percent in the economy 
would create an additional $50 billion 
shortfall in the estimates of that fiscal 
year which Congress would have to 
eliminate. To close a $50 billion budget 
deficit, Congress would have to elimi-
nate the equivalent of nearly the entire 
defense procurement budget in that 
year. 

Let me give you another example as 
to why providing for economic emer-
gencies would be necessary. 

Economists estimate that a ticket 
shock triggered by higher oil prices 
similar to those of 1973 and 1974 and 
1979 and 1980 could trigger a 1- to 2-per-
cent drop in our economy. That would 
necessitate budget cuts of $100 to $150 
billion that year. It would be dev-
astating to an economy. I do not know 
if anyone here remembers what it was 
like when those prices of oil rose. 
Economists state it was the major rea-
son for the economic downturn. No one 
can guarantee, that such a situation 
would not happen in the future. 

So the majority’s balanced budget 
amendment does not address economic 
risks that face the Nation. I think that 
is a major weakness in the amendment. 
Our amendment would suspend the 
amendment in the event of a serious 
economic emergency or major natural 
disaster. This would have to be enacted 
by a constitutional majority of both 
bodies. 

We also permit a capital budget. My 
thinking is that when Social Security 
is withdrawn from the unified budget, 
we will need to be able to review our 
budget structure and proceed in a way 
that does not have a dramatic impact. 
One way is through the enactment of a 
capital budget. 

Now, the Constitution is not a docu-
ment that should carry enabling legis-
lation. The Constitution should be 
worded in general words subject to in-
terpretation and also subject to ena-
bling action by the Congress. 

Our amendment reads: ‘‘Nothing in 
this article shall preclude,’’ which 
means prevent, ‘‘the authority to enact 
and implement’’—that would have to 
be done by congressional enactment 
and implementation—‘‘a separate cap-
ital budget.’’ 

The amendment defines a capital 
budget: ‘‘Those major capital improve-
ments.’’ Congress would have to deter-
mine what is a major capital improve-
ment, which would require multiyear 
Federal funding. Those would be ex-
cluded from the provisions of this con-
stitutional amendment that requires 
the strict expenditures must meet out-
lays. 

This means that for, say, Federal of-
fice buildings that would maybe run 
$40, $50, $80, $100 million or more, or a 
major transportation systems which 
could run $200 or $300 million, a multi- 
year financing program could be estab-
lished. The interest on those programs 
would be paid out of operating capital, 
and the amount of interest would prob-
ably be limited every year. 

The amount of debt would be strictly 
limited. Perhaps the Congress would 
limit debt by using a percent of gross 
domestic product, of GDP. As I said, 2 
percent would be about $160 billion. If 
you had 3 percent, it would be more, 
and still more at 4 or 5 percent. An ef-
fective limit would probably be some-
where between the 2 percent and, say, 6 
percent, 7 percent, or 8 percent of GDP. 

Now, is this necessary to do? Even 
without a balanced budget amendment, 
spending for infrastructure since the 
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1960’s has dramatically dropped. It was 
6 percent in the 1960’s. It is 3 percent 
today, 3 percent of the budget. 

We have 250,000 miles of Federal high-
ways that are in disrepair. We have 
more than 100,000 bridges in disrepair, 
unable to be repaired in the present 
day situation. I think at some point 
the Congress may wish to look at a 
capital budget. All this amendment 
does is enable that review to take 
place. 

We mentioned what it means to be 
controlled by a minority. The fourth 
area where this amendment differs 
from the majority is with respect to 
the debt limit. I have tried to show this 
body how difficult it is to even raise a 
majority vote. 

Since 1990, no budget resolution or 
conference report has received a three- 
fifths vote of this body. 

Since 1990, no vote to raise the debt 
limit has received a three-fifths major-
ity. 

The 1985 Gramm-Rudman-Hollings 
bill, was passed by 51 to 37. 

The 1990 budget reconciliation bill 
was passed by 54 to 45. 

The 1993 Omnibus Budget Reconcili-
ation Act was passed by a vote of 51 to 
50, just one vote. 

The 1995 budget reconciliation was 
passed by 52 to 47. 

The 1995 temporary debt limit in-
crease was passed by 49 to 47. Con-
sequently, last year, we reached our 
apex of minority rule when the Govern-
ment was shut down not once, but 
twice while trying unsuccessfully to 
prove a point. 

Allowing a minority to block an ef-
fort to extend the debt limit essen-
tially jeopardizes the full faith and 
credit of this country, something that 
those of us who have held executive of-
fice know is the true measure of the fi-
nancial acumen of your city or your 
State. If you get a bad bond rating by 
Moody’s and Standard & Poor’s, the 
full faith and credit of the bonds you 
float is dramatically affected. 

But a minority in pique, pouting, de-
sirous of showing their enormous clout, 
can effectively jeopardize the full faith 
and credit of this Government and put 
this Government into default. I must 
tell you, I think that is absolutely 
dreadful as a matter of public policy. 

Those are the four issues in this 
amendment. 

Social Security: Congress can use it 
up to 2002 to reach balance, but after-
ward, we must separate it out. This 
step will preserve $1.8 trillion in the 
trust funds for retirees. 

Economic emergency: Congress 
should treat spending for serious eco-
nomic emergency or major national 
disasters just like it treats military 
emergencies. 

Capital budget: Congress should at 
least enable it, rather than prohibit it, 
which the majority amendment does. 

Debt limit: Please, have some sense 
and address it with a majority vote. 

These four issues are the only way 
this amendment differs from the ma-
jority amendment. 

Perhaps the majority has their votes. 
Perhaps they know they have 67 votes. 
If they do not, I respectfully submit to 
them, maybe this is worth looking at 
and reviewing. 

Maybe it solves a major problem. 
Maybe it provides some kind of con-

stitutional flexibility to meet what 
might develop in the future. We could 
face another savings and loan crisis, or 
another shock from oil prices. We could 
face a major earthquake in southern 
California, the probability of which has 
been increased, or a major flood in the 
Mississippi River basin, a major earth-
quake rift zone in the center part of 
our country. 

We could face a range of emergencies 
and people will need Federal help. That 
is what we are here to do. We are here 
to protect the welfare and well-being of 
our citizens, and not the least among 
them are seniors. For many seniors, 
Social Security is the difference be-
tween a life of poverty and a life of 
being able to eat and pay the rent. 

I think this is a worthy amendment. 
I have given it a lot of thought. 

My distinguished chairman of the Ju-
diciary Committee is present on the 
floor. I have listened to the hearings, 
heard the testimony of Secretary 
Rubin and really thought about wheth-
er your amendment could be improved. 
I decided that it could, but for some 
reason the balanced budget amendment 
is frozen in stone. I do not know who 
drafted the majority amendment. It 
was drafted, I assume, by the majority, 
but it has become the be-all and end- 
all: ‘‘If you do not support us, you can-
not be for a balanced budget amend-
ment.’’ I cannot accept that. 

I represent a big and deeply troubled 
State. I hazard a guess that the State 
of California will never ratify this bal-
anced budget amendment. I cannot 
speak for any other State, but I think 
I can for California. And they will not 
do it because they know about serious 
economic emergencies. They know 
about a capital budget. We have 40 mil-
lion people currently on Social Secu-
rity, and it’s going up every day. The 
people want this protected. 

So this is a compromise with Social 
Security, economic emergency, capital 
budget permitted, debt limit by a ma-
jority. I would hazard a guess that if 
this became the amendment of the ma-
jority, not only would it pass both bod-
ies, it would be ratified by three-quar-
ters of the States. 

I thank the Chair and yield the floor. 
Mr. HATCH. Mr. President, how 

much time remains on both sides? 
The PRESIDING OFFICER. The Sen-

ator from Utah has 29 minutes remain-
ing, and the Senator from California 
has 17 seconds. 

Mr. HATCH. Well, I will try to save 
some time for the distinguished Sen-
ator from California so she can make 
her wrap-up remarks out of our time. 

Mrs. FEINSTEIN. I thank the Sen-
ator. I think that was my wrap-up. 

Mr. HATCH. If you desire to say any-
thing else, I will certainly extend that 
courtesy to you. 

Mr. President, the balanced budget 
amendment was written by both sides 
of the floor. This amendment has been 
developed over a period of almost 40 
years. It has taken both Republicans 
and Democrats to do it. It is a bipar-
tisan amendment. Even though some in 
this body might try to see some flaw in 
it, it is the only balanced budget 
amendment that has a chance of pas-
sage. It is well thought through, it 
makes sense, and it’s the only one that 
can end having unbalanced budgets 
year after year, like this stack rep-
resents the last 28 years of our budg-
etary life in this country. I might add 
that for 58 of the last 66 years we have 
had similar unbalanced budgets. These 
stacks are obscene; we know that. I 
think it tells the story better than 
anything else I can do. These folks just 
want to continue the status quo. 

Now, the distinguished Senator from 
California is very sincere, and I admire 
her for it. She is on our committee. I 
care for her and I care for her ideas. 
But in all honesty, I have to rise in op-
position to the substitute offered by 
my colleague from California. With the 
various escape clauses she has built 
into her amendment, it would be too 
easily gamed, and I believe it would be 
ineffective in stopping Washington’s 
debt addiction. As we have debated the 
balanced budget amendment here on 
the Senate floor for the past several 
weeks, we have seen amendment after 
amendment that seeks to gut the sub-
stance of the proposed constitutional 
amendment. 

What we have here is yet another at-
tempt to make the balanced budget 
amendment ineffectual by carving out 
ways to deficit spend. How does this 
amendment of the distinguished Sen-
ator from California, as sincere as she 
is, make it easier to deficit spend? ‘‘Let 
me count the ways,’’ to paraphrase 
Elizabeth Barrett Browning. 

No. 1, it scales back the number of 
votes necessary to raise the debt limit. 
We know how easy it is to raise the 
debt limit around here, when that is 
the only methodology you have. So it 
scales that back from a three-fifths 
vote to a constitutional majority. 

No. 2, it provides a waiver for unde-
fined economic emergencies. These 
people are really clever in the Con-
gress. They can define anything as an 
economic emergency. All they have to 
do is pass a statute saying it is an eco-
nomic emergency. 

No. 3, it provides yet another waiver 
for undefined natural disasters. 

No. 4, it exempts Social Security 
from the balanced budget calculation 
beginning in the year 2003. 

No. 5, it carves out a separate exemp-
tion for items designated as capital in-
vestment. 

Can you imagine what these intel-
ligent, ingenious, and, in some ways, 
devious people in the Congress who 
have done this to us over the last 28 
years could do with capital invest-
ments? 

Now, Mr. President, I wonder what is 
left. The reason we are here on the 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1603 February 26, 1997 
floor debating a balanced budget 
amendment to the Constitution is not 
to make it easier to deficit spend. We 
are here to constrain that sort of run-
away spending that has produced un-
balanced budgets in every one of the 
last 28 years. The Feinstein amend-
ment does not do that. 

Let me take a few minutes to address 
the substance of each of the changes 
proposed by the Feinstein amendment 
individually. The Feinstein amend-
ment would alter section 5 of the bipar-
tisan balanced budget amendment to 
allow for a waiver of the balanced 
budget rule by a constitutional major-
ity in any year ‘‘in which the United 
States is experiencing a national eco-
nomic emergency or major natural dis-
aster.’’ 

As an initial matter, the undefined 
terms ‘‘economic emergency’’ and 
‘‘natural disaster’’ are malleable terms 
and could be abused by any future Con-
gress bent on deficit spending. What 
constitutes an economic emergency? 
We have already resoundingly rejected 
an amendment on this issue because it 
is a broad loophole. 

Now, what about natural disasters? 
Does this amendment mean to say that 
the balanced budget amendment can be 
waived by 51 votes in the Senate in any 
year in which there is a natural dis-
aster in some region of the United 
States? There is hardly any year when 
we don’t have something somebody 
claims is a natural disaster. If that is 
the case, and given the fact that nat-
ural disaster is not defined, isn’t it 
plausible, or even likely, that Congress 
will routinely find something to clas-
sify as a natural disaster, thereby pro-
viding an excuse to waive the require-
ments of the balanced budget amend-
ment. Twenty-eight years of unbal-
anced budgets would suggest that this 
is the case. Congress will find a way if 
you give them these kinds of generic 
terms that are not defined and really 
can’t be defined. 

What’s more, nothing in this amend-
ment of the distinguished Senator from 
California would require the additional 
spending to be directed to the commu-
nities affected by a natural disaster or 
to be used to get us out of a recession. 
‘‘Natural disasters’’ or ‘‘economic 
emergencies’’ are only the triggers 
that let us spend whatever we want for 
whatever purpose. Because these terms 
are so malleable and subject to abuse, 
we need a supermajority provision to 
guarantee fidelity to the balanced 
budget rule. 

The general three-fifths waiver con-
tained in section 1 of Senate Joint Res-
olution 1 is both sufficient to answer 
the concerns raised by this amendment 
and strong enough to keep the bal-
anced budget amendment meaningful. 
The Feinstein amendment would ex-
clude Social Security outlays and re-
ceipts from unified budget calculations 
until 1 year after the effective date of 
Senate Joint Resolution 1, the bal-
anced budget amendment. 

In essence, the Feinstein amendment 
is nothing more than the Reid amend-

ment we debated yesterday to exclude 
Social Security from Senate Joint Res-
olution 1 and unified budgets, with one 
wrinkle—the exemption will not go 
into effect until 1 year after the date 
that the balanced budget amendment 
becomes effective. This would allow, of 
course, President Clinton to include 
the current Social Security surpluses 
in his budget calculations but would 
leave future Presidents and Congresses 
holding the bag when they are forced 
to unnecessarily slash programs like 
Medicare because the budget deficit ap-
pears larger without Social Security 
surpluses than it really is. 

Moreover, the explanation of the dis-
tinguished Senator from California of 
her provision, and the charts that illus-
trate it, contemplate implementing 
this change by a one-time massive cut 
in a single year. Opponents of the bal-
anced budget amendment have regu-
larly argued that such an abrupt 
change would cause serious economic 
distortions in our country. The Fein-
stein amendment suffers from the same 
disease as the Reid amendment. It is 
not a workable compromise because, 
for the most part, Social Security sur-
pluses will be excluded from the pro-
tections provided by the balanced 
budget amendment. 

As King Solomon wisely knew, there 
is no practical way to split the baby 
without destroying life. If you split the 
baby and put Social Security exposed 
out there without any balanced budget 
protections and everything else is in 
the budget and protected, Social Secu-
rity will become a political football to 
be used by those who want to get 
around the balanced budget. And ev-
erybody here knows that. Everybody 
knows what a phony issue that is. 

So, too, the Feinstein amendment 
will destroy the viability of the bal-
anced budget amendment. 

First, as I discussed during the de-
bate on the Reid amendment, it is nec-
essary to include Social Security in 
any balanced budget plan. Obviously, 
without including Social Security, the 
largest single item in the Federal 
budget, other programs must be cut far 
more than they really need to be. I 
have the belief that the distinguished 
Senator from California would be 
among the first to want to oppose 
those cuts. Certainly I wouldn’t feel 
good about cutting things beyond 
where they should be cut. But that is 
what inevitably would happen if the 
Reid amendment had passed yesterday, 
or the Feinstein amendment is passed 
today. 

The proponents of this amendment 
have not told us which programs they 
will cut in order to come up with ap-
proximately $100 billion per year that 
the total exclusion of Social Security 
surpluses will cost us. Astoundingly, 
this figure is greater than our com-
bined annual expenditure on education, 
the environment, and transportation 
and infrastructure. In fact, between 
2003 and 2019, when the Social Security 
outlays will exceed receipts, the trust 

fund is expected to earn more than $1.8 
trillion. Where do the supporters of the 
Feinstein amendment propose to come 
up with the money necessary to cover 
this self-imposed shortfall? It is no se-
cret around here that many on the 
other side support this amendment be-
cause they want to kill the balanced 
budget amendment. That is the whole 
game here. I do not believe that is the 
motive of the distinguished Senator 
from California. At least I hope it isn’t. 
But that is the only reason why this 
amendment will be supported by our 
friends on the other side, if you really 
analyze it. 

Let’s put it in perspective. Discre-
tionary savings from last year’s budget 
resolution, which were described as 
draconian, were only $291 billion. The 
Feinstein amendment would require 
that Congress cut spending or raise 
taxes more than six times that 
amount. 

Similarly, the projected revenues 
from the 1993 Clinton tax increase—the 
largest tax increase in history, many 
assert—were only $241 billion. The 
Feinstein amendment would require 
that Congress cut spending or increase 
taxes over six times this largest tax in-
crease in history. These levels of spend-
ing cuts and tax increases are clearly 
unworkable. And the adoption of the 
Feinstein amendment would kill any 
chance the balanced budget amend-
ment has of being ratified. That is real-
ly in the eyes of many who hate this 
balanced budget amendment, who do 
not want fiscal restraint, and who real-
ly want to continue their taxing and 
spending ways. That is really why they 
support the Feinstein amendment. 

One person who testified against the 
balanced budget amendment said—if 
you are going to have a balanced budg-
et amendment you should not exclude 
anything from the budget. 

Second, exempting Social Security 
from the mandates of the balanced 
budget amendment for any consider-
able period of time will probably result 
in the demise of the Social Security 
program years earlier. Such an exemp-
tion will create a powerful incentive to 
redefine taxing and spending programs 
as Social Security, and to pay for them 
through what could become a giant 
loophole in any attempt to balance the 
budget. 

Opponents of the balanced budget 
amendment incorrectly contend that 
including present-day Social Security 
surpluses in a unified budget would 
raid the trust funds. Give me a break. 
This is a complete misnomer because 
the surpluses are nothing more than an 
accounting record. Social Security 
FICA taxes are deposited with other 
revenues. Interest-bearing securities 
are purchased equal to the amounts of 
Social Security receipts. And those are 
Federal Government U.S. interest- 
bearing securities. These securities 
provide safe investments as long as we 
are financially solvent in this country, 
as long as we don’t go broke, as long as 
our economy is going ahead, and the 
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only thing that is going to keep us 
doing that for sure will be if we pass 
the balanced budget amendment. 

The fact is that these securities pro-
vide a safe investment, the safest in 
the world, I have to say, as long as this 
country is safe. This safety, however, 
would be wrecked if Social Security 
were removed from the protection of 
Senate Joint Resolution 1’s balancing 
requirements. In fact, the very fears of 
the advocates of the Feinstein amend-
ment will be realized. Their exemption 
of Social Security will really cause the 
trust fund to be raided. That is the 
ironic situation here. Why? Because 
under the Feinstein amendment trust 
fund receipts would be used to finance 
other costly programs that they would 
simply call Social Security. 

I heard the distinguished Senator 
from Nevada, Senator REID, 2 days ago 
say that Social Security is defined by 
statute. If it is defined by statute, it 
can be redefined by statute. There is no 
argument against that. It is ridiculous 
to sit here and argue that it will not be 
used as a loophole to spend anything 
they want to spend by calling it Social 
Security. Trust fund receipts really 
could be used to finance other costly 
programs by simply relabeling them 
‘‘Social Security.’’ 

With the loophole proposed by this 
exemption in place there will be an ir-
resistible impulse in future Congresses 
to redefine unrelated programs as So-
cial Security. This in turn will create 
an incentive for Congress to include 
costly programs as part of Social Secu-
rity. Congress has not been able to re-
strain itself. 

Look at these. There is just no an-
swer to this by those who oppose the 
balanced budget amendment. Anything 
they try to say just comes out when 
you look at 28 years of unbalanced 
budgets, and 58 of them over the last 66 
years. This is not rocket science. It 
doesn’t take any brains to understand 
that Congress is incapable of living 
within its means unless we put in some 
sort of restraint within the Constitu-
tion that requires them to live within 
their means. 

So I am saying that if you carve out 
Social Security that in turn would cre-
ate an incentive for Congress to in-
clude costly programs as part of Social 
Security. Like I say, Congress can’t re-
strain itself from either wasteful 
spending or increasing this web of serv-
ices provided by Social Security. What 
is going to prevent them from doing 
that in the future if you have all of the 
loopholes that the Feinstein amend-
ment provides for? Are we willing to 
let future Congresses roll the dice with 
the financial security of America’s sen-
iors? That is what is going to happen if 
we do not have a balanced budget 
amendment. Mark my word, it cer-
tainly is going to happen if we pass the 
Feinstein amendment and put Social 
Security out there exposed all by itself 
and not subject to balanced budget pro-
tections. Frankly, if the Feinstein 
amendment passes the balanced budget 

amendment is dead. There is no use 
kidding about it. It would be killed, 
and for good reason because it wouldn’t 
work anyway. So that is what we are 
talking about. 

Passing an exemption loophole would 
essentially create two Federal budgets. 
One would be based on sound principles 
of solvency, and the other, the Social 
Security budget, which would not be 
based on sound principles of solvency. 
One budget would be required to be in 
balance unless a supermajority voted 
to allow a deficit. The other the Social 
Security budget would be raided and 
bloated with unrelated spending pro-
grams and projects. 

Taking Social Security off budget 
will subject the funds to Washington’s 
special interest scavengers. As I have 
said before, when you have rats in your 
house, you need to plug up the holes. If 
you do not, they are going to find a 
way in. If we leave Social Security off 
budget all of the special interest spend-
ing initiatives, which cannot survive or 
make their way in under a balanced 
budget plan, will smell out the scent of 
Social Security and devour it. 

This loophole would not only blow a 
hole in the balanced budget amend-
ment but it would also seriously harm 
Social Security. This in turn could 
mean—and I think would mean—the 
end of Social Security as we know it, 
transforming it into the least secure of 
all Federal Government programs. I do 
not see how anybody can argue with 
that. 

Third, let’s not forget about the trou-
bling future for Social Security. The 
Feinstein amendment does absolutely 
nothing to protect Social Security, 
and, in fact, it will make it extremely 
difficult, if not impossible, to achieve 
balanced budgets. The Social Security 
Board of Trustees estimates that by 
the year 2070, if we keep going the way 
we currently are, Social Security is ex-
pected to run an annual $7 trillion def-
icit. If we include Social Security in 
our balanced budget calculations we 
will be able to prepare for and budget 
for these massive shortfalls. Under the 
Feinstein proposal we will not be in-
cluding this deficit in our budgetary 
planning. 

As a result, under the Feinstein 
amendment, in order to raise revenue 
and increase the debt ceiling sufficient 
to cover the expected Social Security 
shortfalls of the next century, we will 
have to dramatically increase taxes or 
cut spending on other important pro-
grams or face an annual three-fifths- 
vote fiscal crisis to avoid financial de-
fault by raising the already staggering 
$5.3 trillion national debt ceiling. The 
way to protect Social Security benefits 
is to pass the balanced budget amend-
ment, Senate Joint Resolution 1. 

The proposal to exempt Social Secu-
rity will not only destroy the balanced 
budget amendment but in all prob-
ability will cause the Social Security 
trust funds to run out of money sooner 
than they would have without an ex-
emption. 

The final change in the amendment 
of the distinguished Senator would per-
mit the creation of capital budgets for 
those major capital improvements 
which require multiyear Federal fund-
ing. Most programs are funded for more 
than 1 year. Exempting capital budgets 
from the balanced budget amendment 
is bad policy because it creates a pow-
erful incentive for Congress and the 
President to balance the budget by re-
defining more programs as capital ex-
penditures. This is just another loop-
hole. A gimmick capital budget exemp-
tion could actually endanger capital 
investments as fake investments crowd 
out real investment. 

For these reasons, budget experts, in-
cluding the President’s Office of Man-
agement and Budget, the General Ac-
counting Office, and the Congressional 
Budget Office, have suggested that cap-
ital budgets are inappropriate at the 
Federal level and certainly do not jus-
tify increasing debt to finance them. 
The amendment of the distinguished 
Senator from California would enshrine 
that into the Constitution. 

The most basic problem with the sep-
arate capital budget as envisioned by 
the Feinstein amendment is that there 
is no clear standard definition of a cap-
ital budget. So no one knows what ex-
penditures will fall within that defini-
tion. For example, in President Clin-
ton’s proposed fiscal year 1998 budget, 
the Office of Management and Budget 
lists four broad categories of programs 
that may or may not be considered 
capital expenditures, ranging from 
physical assets owned by the Federal 
Government to social investment, in-
cluding nutrition programs, health 
care and drug rehabilitation, all under 
the idea of a capital budget. 

Mr. President, perhaps the point was 
best made in a Washington Post edi-
torial criticizing the Reagan adminis-
tration for floating the idea of a cap-
ital budget. In that editorial, the Post 
wrote that ‘‘The concept of the capital 
budget applied to the Federal Govern-
ment is pure fakery. It is the resort of 
an administration that, finding the re-
alities of the budget intractable, wants 
to fuzz up the numbers.’’ Pretty hard 
to argue with that. Pretty hard to 
argue with that. 

Finally, Mr. President, given all 
these holes in the balanced budget rule 
proposal offered by the distinguished 
Senator from California, it is no won-
der the proponents of this substitute 
have concluded that they need to re-
duce the supermajority requirement to 
raise the debt ceiling in their sub-
stitute. Given the high likelihood of 
substantial borrowing under this sub-
stitute for undefined capital spending, 
undefined economic emergencies and 
natural disasters and the possible loop-
hole for the abuse of Social Security, 
no wonder the proponents of this sub-
stitute do not want to have the three- 
fifths vote to raise the debt ceiling. In-
stead, they reduce the antidebt protec-
tions of Senate Joint Resolution 1 to a 
constitutional majority. 
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Now, Mr. President, I hope we will re-

ject this substitute, which is essen-
tially a hit parade of loopholes repeat-
edly offered over the years by oppo-
nents of the bipartisan consensus bal-
anced budget amendment and which 
could literally endanger Social Secu-
rity. 

The Feinstein amendment is a hit pa-
rade of loopholes offered in past de-
bates. How can we keep borrowing? 
How can we keep doing this to our-
selves, doing this to future genera-
tions, doing this to our children and 
our grandchildren? These volumes, this 
picture speaks a thousand words, a mil-
lion words, maybe I should say trillions 
of words, as to why we have to get 
strong about doing something about 
these unbalanced budgets. 

Let me count the ways why this 
amendment is wrong. 

No. 1, it exempts an undefined capital 
budget, allowing any level of borrowing 
for capital as defined by future Con-
gresses. They could do anything they 
want to under this amendment. Just 
define them—any statute, any simple 
majority. 

No. 2, it allows for a waiver of the 
balanced budget rule in times of eco-
nomic emergency or natural disaster, 
however interpreted by any future Con-
gress. They could do anything they 
want to if we adopt the Feinstein 
amendment. The balanced budget 
amendment would be a thing of the 
past. There would be no hope to have 
any fiscal mechanism at all. In fact, it 
would be the biggest joke you could 
possibly have. 

No. 3, it exempts whatever a future 
Congress calls ‘‘Social Security.’’ They 
could define anything as Social Secu-
rity. This endangers the retirement se-
curity of current and future American 
seniors. 

And No. 4, because of all these loop-
holes for deficit spending, it reduces 
the supermajority requirement to raise 
the debt ceiling from a three-fifths ma-
jority to a constitutional majority or 
51 percent. 

The substitute offered by the Senator 
from California should be rejected. It 
would allow continued deficit spending 
and borrowing, as has happened in the 
past 28 years, or should I say in 58 of 
the last 66 years. It would just continue 
the process, only make it easier to do 
it under the guise that we are somehow 
or other living within a balanced budg-
et amendment constraint as defined by 
this amendment. 

Mr. President, look, we are talking 
about the future of our country. We are 
talking about our children. We are 
talking about our grandchildren. We 
are talking about our seniors. We are 
talking about a country that is going 
to be swallowed up in debt if we do not 
pass a balanced budget amendment. 

I had one of the leading liberals from 
the Democratic side tell me yesterday 
in no uncertain terms that—in fact, 
more than one—I have had at least 
three or four just flat out admit that if 
it had not been for these fights for the 

balanced budget—and these people, all 
but one of these people are against the 
balanced budget amendment—if it had 
not been for these fights over the bal-
anced budget amendment, if we had not 
waged this battle, we would not even 
be talking about balanced budgets. 

All you have to do is look at this 
year’s balanced budget submitted by 
President Clinton, and he is not alone. 
I saw budgets by several Presidents 
that also were smoke and mirrors be-
cause they have to; there is no re-
straint; there is nothing that forces 
them to do right. But you look at the 
budget that President Clinton called a 
balanced budget this year, that he just 
submitted. According to the Congres-
sional Budget Office, which has been 
pretty accurate on some of these mat-
ters, that budget by the year 2002 will 
not be balanced; it will be at least $49 
billion in deficit, and that is assuming 
that all these rosy scenarios the Presi-
dent has plugged into it are coming to 
pass. That is assuming that. The fact 
is, it will not be balanced. 

Second, even if it was true that it 
would be balanced, everybody knows 
the only way we can reach balance is 
to attack the deficits each and every 
year up to the year 2002. President 
Clinton’s budget goes up for the next 4 
years, and then he calls for a 75-percent 
reduction in the 2 years after he leaves 
office. It does not take a rocket sci-
entist to realize that is a phony budg-
et, that they have tried to get around 
the requisite of bringing up here a bal-
anced budget. He said he would. But it 
clearly is not a balanced budget. And it 
clearly could not be balanced. Even if 
you assume that it is—and the Con-
gressional Budget Office says it is 
not—the fact is, it could not be bal-
anced by a 75-percent reduction in the 
2 years after the President leaves of-
fice. It is as phony a budget as you can 
have from that standpoint. But we are 
going to work from it because we are 
going to have to. 

Let me just say this. If we pass the 
substitute amendment of the Senator 
from California today, those games 
will become even more pronounced. No, 
what we have to do is, we have to real-
ize that over the last 20 years—frankly, 
longer than that—good Democrats and 
good Republicans have fought together 
to work this out. We have worked it 
out. This is the only amendment that 
has a chance of passage. It has to pass 
unamended. 

Frankly, I hope that our colleagues 
will vote down the Feinstein amend-
ment and support the balanced budget 
amendment in the end. If this goes 
down, it is going to be because of one 
vote. No matter what the final vote is, 
it is going to be because of one vote. I 
can tell you that right now. I do not 
believe it is going to go down. I believe 
we will pass this amendment in the 
Senate, and I am hopeful that this will 
be an incentive to go to the House. 

Mr. President, do I have any time re-
maining? 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator has 15 sec-
onds. 

Mr. HATCH. Then I yield back the re-
mainder of my time, and I move to 
table and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

The Senator from California has 17 
seconds. 

Mr. HATCH. I am sorry. 
Mrs. FEINSTEIN. I would add very 

quickly, Mr. President, that there is 
one, deep, soft underbelly in the major-
ity balanced budget amendment. You 
cannot use Social Security trust funds 
and spend the money on operating ex-
penditures, whether it be for a battle-
ship or a satellite, and save those mon-
eys for someone’s retirement. 

I rest my case. I thank the Chair. I 
yield the floor and the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on the motion to table 
amendment No. 11, offered by the Sen-
ator from California [Mrs. FEINSTEIN]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced, yeas 67, 
nays 33, as follows: 

The result was announced—yeas 67, 
nays 33, as follows: 

[Rollcall Vote No. 15 Leg.] 
YEAS—67 

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond 
Brownback 
Bryan 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Domenici 
Enzi 
Faircloth 

Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Moseley-Braun 

Murkowski 
Murray 
Nickles 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sessions 
Shelby 
Smith, Bob 
Smith, Gordon 

H. 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wyden 

NAYS—33 

Akaka 
Biden 
Bingaman 
Boxer 
Breaux 
Bumpers 
Cleland 
Conrad 
Daschle 
Dorgan 
Durbin 

Feingold 
Feinstein 
Ford 
Glenn 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 

Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Mikulski 
Moynihan 
Reed 
Sarbanes 
Torricelli 
Wellstone 

The motion to lay on the table the 
amendment (No. 11) was agreed to. 

Mr. HATCH. I move to reconsider the 
vote. 
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Mr. CRAIG. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I know 

there are a couple of Senators who 
want to qualify their amendments. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. President, I ask unanimous con-
sent that immediately following the 
vote on Senator TORRICELLI’s amend-
ment, Senator DORGAN be recognized to 
offer his substitute amendment. I fur-
ther ask unanimous consent that there 
be 2 hours of debate equally divided in 
the usual form, and following the expi-
ration or yielding back of time, the 
Senate proceed to a vote on or in rela-
tion to the Dorgan amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I thank the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
New Jersey [Mr. TORRICELLI] is recog-
nized to offer an amendment on which 
there shall be 3 hours of debate equally 
divided in the usual form. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

would like to address a question to the 
distinguished Senator from New Jer-
sey. Would he be willing to yield me 30 
seconds in order for me to offer an 
amendment? 

Mr. TORRICELLI. I am pleased to 
yield to the Senator from Arkansas. 

MOTION TO REFER WITH INSTRUCTIONS 

Mr. BUMPERS. Mr. President, on be-
half of Senator FEINGOLD and myself, 
we move to refer Senate Joint Resolu-
tion 1 to the Budget Committee with 
instructions to report back forthwith 
with an amendment. That is essen-
tially the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP-
ERS], for himself and Mr. FEINGOLD, moves to 
refer Senate Joint Resolution 1 to the Budg-
et Committee with instructions to report 
back forthwith with an amendment. 

The motion with instructions fol-
lows: 

Strike all after the resolving clause and in-
sert the following: 

‘‘SECTION 1. POINT OF ORDER AGAINST BUDG-
ET RESOLUTIONS THAT FAIL TO SET FORTH A 
GLIDE PATH TO A BALANCED BUDGET.—Sec-
tion 301 of the Congressional Budget Act of 
1974 is amended by inserting at the end 
thereof the following new subsection: 

‘‘(j) It shall not be in order to consider any 
concurrent resolution on the budget (or 
amendment, motion, or conference report 
thereon) that fails to set forth appropriate 
levels for all items described in subsection 
(a)(1) through (7) for all fiscal years through 
2002.’’ 

‘‘SECTION 2. PROHIBITION ON BUDGET RESO-
LUTIONS THAT FAIL TO SET FORTH A BAL-
ANCED BUDGET.—Section 301 of the Congres-

sional Budget Act of 1974 is amended by in-
serting at the end thereof the following new 
subsection: 

‘‘(k) CONGRESSIONAL ENFORCEMENT OF A 
BALANCED BUDGET.— 

‘‘(1) Beginning in 2001, it shall not be in 
order to consider any concurrent resolution 
on the budget (or amendment, motion, or 
conference report thereon) that sets forth a 
level of outlays for fiscal year 2002 or any 
subsequent fiscal year that exceeds the level 
of receipts for that fiscal year. 

‘‘(2) The receipts (including attributable 
interest) and outlays of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund 
used to provide old age, survivors, and dis-
abilities benefits shall not be counted as re-
ceipts or outlays for purposes of this sub-
section.’’ 

‘‘SECTION 3. POINT OF ORDER AGAINST BUDG-
ET RESOLUTIONS THAT FAIL TO ESTABLISH A 
GLIDE PATH FOR A BALANCED BUDGET BY 2002 
AND SET FORTH A BALANCED BUDGET IN 2002 
AND BEYOND.— 

(a) Section 904 of the Congressional Budget 
Act of 1974 is amended by inserting ‘‘301(j),’’ 
after ‘‘301(I),’’ in both places it appears. 

(b) Add the following new section imme-
diately following Section 904 of the Congres-
sional Budget Act of 1974: 

‘‘SEC. —. Section 301(k) may be waived (A) 
in any fiscal year by an affirmative vote of 
three-fifths of the whole number of each 
House; (B) in any fiscal year in which a dec-
laration of war is in effect; or (C) in any fis-
cal year in which the United States is en-
gaged in military conflict which causes an 
imminent and serious military threat to na-
tional security and is so declared by a joint 
resolution, adopted by a majority of the 
whole number of each House, which becomes 
law. 

‘‘SECTION 4. TECHNICAL CHANGES.—Section 
306 of the Congressional Budget Act of 1974 is 
amended as follows: 

(a) Immediately following ‘‘Sec. 306.’’ in-
sert the following: 

‘‘(a) Except for bills, resolutions, amend-
ments, motions or conference reports, which 
would amend the congressional budget proc-
ess,’’. 

(b) Add the following at the end of subpara-
graph (a): 

‘‘(b) No bill, resolution, amendment, mo-
tion, or conference report, which would 
amend the congressional budget process 
shall be considered by either House.’’ 

Mr. BUMPERS. Mr. President, I now 
ask unanimous consent that the 
amendment be laid aside subject to fur-
ther consideration. 

The PRESIDING OFFICER. Is there 
objection to consider the motion at 
this time? If not, without objection, it 
is so ordered. Without objection, the 
motion to set aside is granted. 

Mr. FEINGOLD. Mr. President, I 
would also like to ask the Senator 
from New Jersey if he would yield. 

Mr. TORRICELLI. I will be happy to 
yield. 

Mr. FEINGOLD. I thank the Senator 
from New Jersey. 

Mr. President, I ask unanimous con-
sent that the pending business be set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 13 AND 14 
Mr. FEINGOLD. Mr. President, I 

have two amendments to Senate Joint 
Resolution 1 that I would like to offer. 
I ask unanimous consent that it be in 

order to send both of them to the desk 
at this time. I understand they will be 
set aside until a later point when they 
can be debated and voted upon, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report the 
amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes amendments numbered 13 and 
14. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that further read-
ing of the amendments be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 13 and 14) are 
as follows: 

AMENDMENT NO. 13 
(Purpose: To require approval of the 

amendment in 3 years) 
On page 2, line 7, strike ‘‘seven’’ and insert 

‘‘3’’. 

AMENDMENT NO. 14 
(Purpose: To permit the use of an accumu-

lated surplus to balance the budget during 
any fiscal year) 
On page 2, line 15, after ‘‘vote’’ insert ‘‘or 

unless Congress shall provide by law that an 
accumulated budget surplus shall be avail-
able to offset outlays to the extent necessary 
to provide that outlays for that fiscal year 
do not exceed total receipts for that fiscal 
year’’. 

AMENDMENT NO. 15 
(Purpose: To permit limited waiver during 

economic emergencies and allow a capital 
budget) 
Mr. TORRICELLI. Mr. President, I 

have an amendment. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from New Jersey [Mr. 

TORRICELLI] for himself, Mr. LAUTENBERG, 
Ms. LANDRIEU, Mr. KOHL and Mrs. BOXER, 
proposes an amendment numbered 15. 

Mr. TORRICELLI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, strike lines 4 through 11, and in-

sert the following: 
‘‘SECTION 5. The Congress may waive the 

provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States faces an imminent and serious 
military threat to national security and is so 
declared by a joint resolution, which be-
comes law. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is in a period of economic re-
cession or significant economic hardship and 
is so declared by a joint resolution, which be-
comes law. 

On page 3, strike lines 15 through 19, and 
insert the following: 

‘‘SECTION 7. Total receipts shall exclude 
those derived from net borrowing and the 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00014 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1607 February 26, 1997 
disposition of major public physical capital 
assets. Total outlays shall include all out-
lays of the United States Government except 
those for repayment of debt principal and 
those dedicated to a capital budget. The cap-
ital budget shall include only investments in 
major public physical capital that provides 
long-term economic benefits. 

Mr. TORRICELLI. Mr. President, I 
offer my amendment recognizing that 
the context of this debate is fundamen-
tally different because of over 20 years 
of effort by the Senator from Utah, Mr. 
HATCH, and a Member in the House 
from Texas, Mr. STENHOLM, who have 
worked diligently to bring before this 
institution of the Congress an amend-
ment to require a balanced budget. 

While their efforts to date have not 
succeeded, the fact that we meet with 
a Federal deficit which has been re-
duced by over 60 percent in annual 
terms in the last 3 years is no small 
testament to their efforts. 

The national debate has been fun-
damentally changed. It is no longer a 
question of if there is going to be an 
operating balanced budget in the U.S. 
Government, but when and how it is 
going to be achieved. 

I take great pride in that, through 
the years, on three occasions I joined 
with them to do so, because, in my 
judgment, 15 years ago this country 
began a radical and even dangerous ex-
perimentation with changing the fi-
nances of the U.S. Government. There 
had been for some 200 years an 
unspoken compact among the genera-
tions—the Nation would borrow for its 
national defense or to provide for its 
domestic economy in times of danger 
or severe deprivation, but quickly re-
turn to an operating surplus and to pay 
those debts when the situation allowed. 

So from the War of 1812, and the Civil 
War, through the Second World War 
and the time of the Great Depression, 
succeeding giants of American history 
borrowed so much as was necessary to 
ensure the survival of the Republic, but 
almost immediately in each and every 
circumstance returned to an operating 
surplus and dealt with the principal of 
the debt in fairness to future genera-
tions and to assure the financial health 
of the U.S. Government. 

Our generation has the unfortunate 
distinction of being the first to break 
that compact. During the 1980’s, the 
Federal deficit, from less than $1 tril-
lion, grew to in excess of $4 trillion. In-
deed, during the Reagan Presidency 
alone, the annual Federal debt grew at 
a rate in excess of 13 percent, reaching 
the extraordinary drain on the Federal 
Treasury for interest alone of 20 per-
cent of all revenues. 

When the Clinton administration as-
sumed office 4 years ago, President 
Clinton inherited an operating deficit 
of $290 billion. In 4 years we have expe-
rienced an extraordinary change, a 63- 
percent reduction in the annual debt of 
the U.S. Government as a result of the 
deficit reduction initiative of 1993. So 
at this point the United States has the 
lowest operating annual debt of any in-
dustrialized nation in the world with 
1.4 percent. 

The question, therefore, is whether 
the United States has learned a valu-
able lesson from the excesses that 
began in 1981 and began to abate in 
1993, or whether, indeed, this change of 
fortunes in the last 4 years is itself an 
aberration, and a permanent amend-
ment to the Constitution is required. 

There have been few instances in the 
life of this Republic when any Congress 
has found it necessary to change the 
Constitution by which we govern our-
selves. We recognize that the U.S. Con-
stitution is a precious document in its 
balances, its allocation of powers. It is, 
I think, important to note, and no 
small achievement, that when the 20th 
century ends in but a few brief years 
there will be only two governments on 
this globe who will end the century 
with the same basic form of govern-
ment, under the same Constitution, 
with the same allotment of powers 
with which they began the century. 
The United States of America is one. 
The certain genius of our Constitution, 
both how it was written and how it dis-
tributed powers, is certainly a reason. 

I rise, therefore, Mr. President, rec-
ognizing that any decision to amend 
the Constitution of the United States 
is extraordinarily serious and, indeed, 
sobering for every Member of the insti-
tution. I, therefore, believe if it is to be 
amended, it is to be done so carefully, 
and in every respect, ensuring that we 
understand the consequences. 

The amendment that I bring before 
the body today deals with three central 
elements of the resolution. First, 
whether or not the U.S. Government 
should continue to both have its cur-
rent accounts and its capital budget re-
flected in a single accounting; second, 
how, indeed, under this amendment the 
Government will respond to times of 
economic recession; and third, how the 
U.S. Government would respond to 
threats to our national security under 
the provisions of the resolution. 

I begin, Mr. President, with a ques-
tion of a capital budget. Throughout 
these last 20 years, much has been spo-
ken about the mounting deficit of the 
U.S. Government. We have convinced 
the American people, I believe, of two 
conclusions that bear further scrutiny. 
First, that the principal and only debt 
of the United States that bears witness 
is the debt operational of the U.S. Gov-
ernment; and second, that the appro-
priate level of debt of the U.S. Govern-
ment is zero. Neither conclusion, Mr. 
President, bears scrutiny. 

No institution which plans for its fu-
ture, is properly taking advantage of 
its ability to borrow, has no operating 
deficit. Indeed, Mr. President, 43 States 
in this Union by calculation set the 
proper and appropriate level of deficit 
borrowing. The States do so through 
capital borrowing commissions. They 
evaluate the transportation, the infra-
structure needs, the investment needs 
of their States and carefully calculate 
their ability to pay back those loans 
and what they will contribute to the 
economic performance of their States. 

Indeed, this has been so successful 
that for the last 50 years not only has 
no State defaulted, but, indeed, I know 
in no instance when there has been a 
serious issue of a Governor of either 
party or their respective legislatures 
engaging in inappropriate or excessive 
borrowing, or any borrowing, other 
than what was required for the eco-
nomic future of their State. 

Unique in our society is the U.S. 
Government. Unlike all major busi-
nesses in each of these States, and all 
of our economic competitors, the U.S. 
Government has no capital budget. In 
our planning, we regard the construc-
tion of a road or a railroad or a school 
which may last for 20, 50, or 100 years 
the same way we regard the hiring of a 
new employee, the buying of a piece of 
paper, paying for the lights. The fact is 
that by any standard accounting—one 
is the exchange of financial resources 
for a lasting and productive resource, 
and the other is an immediate con-
sumption—this has not been addressed 
and has never been changed. 

My fear, Mr. President, is that if we 
adopt the balanced budget amendment 
as now offered by the Senator from 
Utah without a capital budgeting pro-
vision, the thirsts of the U.S. Govern-
ment for consumption will certainly 
begin to exclude what remains of long- 
term investments in this country. Be-
cause, indeed, over these years, we 
have seen a serious deterioration in the 
amount of investment by the United 
States. In 1960, 25 percent of the Fed-
eral budget was dedicated to long-term 
capital investments. The United States 
constructed a highway system that was 
the envy of the world. Our mass transit 
systems for railroads were still on the 
cutting edge. We built a university sys-
tem that was without peer. By the 
time the 1960’s concluded, no nation on 
Earth would want to be in a position to 
not be able to trade the American 
transportation or infrastructure or re-
search base with their own. 

I doubt, Mr. President, few nations 
would make that trade today. The 
United States is now last in all devel-
oped nations in the world in our level 
of infrastructure investment in capital 
planning. Today, our Government in-
vests only 7 percent of our revenues in 
capital expenditures, the Japanese hav-
ing a rate of nearly 6 percent, as indi-
cated on this graph, the Germans hav-
ing a rate half again as great as our 
own. Our percentage of GDP dedicated 
to infrastructure investment is now 
barely 1.7 percent. 

The question, therefore, is if today 
we proceed to a balanced budget 
amendment without this exemption for 
capital expenditures, will this 1.7 per-
cent rate of GDP, this 7 percent rate of 
all Government spending, deteriorate 
further? The irony, Mr. President, of 
this situation is the exact opposite of 
what has happened with American 
business. American business today op-
erates a $4.5 trillion deficit. American 
businesses learned that deficit spend-
ing, if it involves productivity, new 
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plant and equipment, and operating ef-
ficiency, is not only necessary, it is re-
quired for future economic growth. 

Mr. President, I attempt to bring 
that same lesson to the floor of this 
Senate. We are potentially putting a 
straitjacket financially on this Govern-
ment and our ability to be competitive. 

In the United States today, there are 
a quarter of a million miles of roads 
that are substandard and in need of im-
mediate repair. They will not serve us 
another century of efficient business 
performance. Twenty-five percent of 
all the bridges in America that are 
handling the cargo of our industry, 
servicing our towns, leading to the pro-
ductivity of our businesses, are in need 
of immediate repair. The great ports of 
America, which once rivaled any in the 
world—and now, indeed, the port of 
New York, once the most efficient and 
busiest port in the world, now offloads 
cargo in the outer harbor because it is 
too shallow to take modern ships like 
Japan and Europe. We are disinvesting 
in America, transforming places in this 
country into the efficiency of Third 
World nations. This disinvestment in 
the American future cannot continue. 

The Senator from Utah, in previous 
discussions in the Judiciary Com-
mittee, makes a worthwhile point: Who 
is to ensure that worthwhile capital 
projects are not placed in the general 
operating budgets of the U.S. Govern-
ment, or vice versa? Who is to draw the 
line? Well, Mr. President, in our cor-
porations, in our homes, and indeed in 
our States, we have learned to draw 
that line. States have capital planning 
commissions. Every homeowner has 
learned the difference between a home 
mortgage and buying a new suit or 
paying for the evening meal. Indeed, 
every corporation in America has 
learned in the marketplace to distin-
guish. So can this Government, and so 
it must. 

Mr. President, I believe that, more 
perhaps than any other provision I 
offer in my amendment today, this call 
for capital planning in the U.S. Gov-
ernment will reflect how serious we are 
at long last about rearranging the 
spending powers of the U.S. Govern-
ment and making them responsible 
again. And so the first of three provi-
sions in my amendment to the bal-
anced budget amendment is for dealing 
with capital spending. 

Mr. President, my second provision 
deals with the ability of the U.S. Gov-
ernment to respond to another set of 
contingencies, just as important as 
dealing with the long-term financial 
planning of this Government and its in-
vestments. I mentioned the question of 
dealing with national military emer-
gencies. The Senator from Utah appro-
priately has placed in his balanced 
budget amendment a provision that, if 
the United States engages in a war, 
through a declaration of war, three- 
fifths of the Congress can waive the 
provision of a balanced budget. He is 
right to do so. But it is also inad-
equate. 

Mr. President, in the experiences of 
the 20th century, the most important 
military expenditures to defend this 
Union have not always been made sole-
ly after a declaration of war. Given the 
enormity of preparing for armed con-
flict, the complexity of technology and 
the time necessary to construct the 
implements of war, the most important 
expenditures have often been made in 
the months or years preceding armed 
conflict. Indeed, the principal battles 
of the Second World War, when the im-
plements of war were considerably less 
costly or complex than those that we 
will meet in the 21st century, the prin-
cipal investments for that conflict 
were made not only in the months, but 
in the years preceding the Second 
World War. 

President Roosevelt’s decision to re-
build the U.S. Navy and double its size 
was made not after Pearl Harbor, but 
in the years before. The question, 
therefore, with this amendment, that 
we are to waive these provisions only 
after a declaration of war—what does 
that do to an American President and 
the American military that recognizes 
an imminent threat, can discern an al-
most certain conflict, and needs des-
perately to prepare the Union to defend 
itself? 

Indeed, Mr. President, in our own 
time, in the Persian Gulf war, on a far 
smaller scale, we recognized exactly 
these circumstances. It was 5 months 
from the time that Saddam Hussein in-
vaded Kuwait to the beginning of hos-
tilities on the Kuwaiti-Iraqi border. In 
those 5 months, the U.S. Government 
was operating at a $220 billion deficit. 
President Bush consumed an additional 
$10 billion in deficit spending to pre-
pare for the almost certain conflict 
with Iraqi Armed Forces. There was no 
declaration of war, but there was no 
mistaking what was going to happen. 
It was as certain as Franklin Delano 
Roosevelt saw an imminent conflict 
with Germany and Japan, and as cer-
tain as President Wilson knew there 
would be a conflict in Europe, and in-
deed as certain as in the opening weeks 
of his administration, President Lin-
coln knew the inevitability of a war be-
tween the States. Each began to plan 
for conflict. Each began to borrow. And 
when the conflict began, this country 
at least approached being prepared. 

And so, Mr. President, the second 
principal change that I offer to the bal-
anced budget amendment—the first 
was to allow for a separate capital 
planning expenditure budget to deal 
with long-term economic investments. 
My second is to allow, by a joint reso-
lution, the declaration of a national 
military emergency so that the coun-
try can properly plan. 

I do so in fairness to the Senator 
from Utah. I also want to mention that 
I do so without there being a declara-
tion of war, but also changing to a ma-
jority vote, in recognition that I do not 
want any foreign adversary to ever 
miscalculate that because we are un-
able to reach a three-fifths vote, we 

will also be unable to defend the United 
States. 

It is worth noting that, at no point in 
the years preceding the Second World 
War, at no point preceding the First 
World War, and it was demonstrated at 
no point before the Persian Gulf war, 
did three-fifths of this institution 
stand for the proper preparations for 
war. Indeed, as a Democratic author of 
the Persian Gulf war measure in the 
House of Representatives, we never did 
get a three-fifths vote. With Germany 
having overrun half of Europe, these 
institutions of the Congress passed the 
Selective Service Act to prepare the 
United States for a war, which was al-
most certain, by a single vote. There-
fore, not only do I provide for a joint 
resolution so the United States can 
prepare for imminent hostilities, but I 
do so by a majority vote. 

Third, Mr. President, I have an addi-
tional change which deals with an 
equally important matter of economic 
recession. There are those who come to 
the floor of the Senate and argue that 
deficit spending is necessary to main-
tain the economic performance of the 
United States, and they provide evi-
dence that, indeed, the rapid growth of 
this economy in the latter half of the 
20th century and the extraordinary 
standard of living that we have 
achieved is due in no small part to the 
ability of the United States to borrow. 
Others argue that that right has been 
abused. Indeed, we have drawn upon 
our credit to such an extent that we 
have placed a burden on the future 
which is unsustainable, and, with 20 
percent of our tax dollars going not to 
build new roads, not to educate an-
other generation, but to only pay in-
terest on the debt, they are right. In-
deed, Mr. President, both are right on 
the question of achieving a balance be-
tween the two. 

There has been in this latter half of 
the 20th century a notable and even ex-
traordinary change in the business 
cycle of growth and recession. Indeed, 
between 1900 and 1950 there were 33 
quarters of real negative economic 
growth. Through the experience of the 
Great Depression the U.S. Government 
learned, and then admittedly abused, 
the ability to adjust the business cycle 
through borrowing in times of reces-
sion to compensate for declining pri-
vate investment and expenditures. The 
result is that in these last 47 years 
compared with the 33 quarters of nega-
tive economic growth in the first half 
of the century, we have experienced 
only four quarters of negative eco-
nomic growth since 1950. 

The question then is, How do we 
achieve a balance? The Senator from 
Utah appropriately noted that the 
power to borrow has been abused with 
a mounting deficit which is 
unsustainable on its face versus losing 
this ability to deal with real economic 
downturns and provide adjustments. 
Indeed, Secretary Rubin in his testi-
mony provided a warning that without 
some ability to stabilize we could 
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‘‘turn slowdowns into recessions and 
recessions into more severe recessions 
or even depressions.’’ 

The Treasury Department has esti-
mated that during the 1992 recession, 
without the ability to engage in some 
deficit spending, the recession that 
lasted from 1990 to 1992 would have had 
in excess of 9 percent unemployment 
instead of 7.7 percent with an addi-
tional 1 million jobs being lost. 

Mr. President, I have attempted in 
my amendment in its final provision to 
strike a balance. That is where the in-
stitutions of the Congress could by 
joint resolution declare an economic 
emergency and allow it, only for so 
long as it believes that emergency ex-
ists, to engage in deficit spending to 
ensure that the public works programs 
and job creation ability of the Govern-
ment is not lost. 

Mr. President, we will never know 
what would have happened in the Great 
Depression had there not been a Second 
World War or a New Deal and the mas-
sive deficit spending of that period to 
end the economic debt into which this 
country had gone. It was by any meas-
ure a real threat to American democ-
racy. In the Second World War this 
country approached 60 percent of GDP 
in deficit spending. It is a debt burden 
which the Nation must bear. It also 
provided a foundation for a standard of 
living and an economic performance 
which in all of human history has 
never been equaled. 

My amendment seeks to use the cred-
itworthiness powers of this Govern-
ment to deal with those economic con-
tingencies but making certain that 
they are used only in periods of eco-
nomic emergency. 

In short, Mr. President, in each of 
these provisions I have attempted to do 
by constitutional amendment what 
common sense provided that we do 
through 200 years of American history. 
I do so with considerable regret. Suc-
ceeding generations in this country 
provided for capital spending because 
they cared about the future. The Con-
stitution didn’t require that they do it. 
They did it because it made sense for 
the American future. Succeeding gen-
erations borrowed to defend the Nation 
when it was threatened because they 
cared about the defense of the Repub-
lic, not because the Constitution re-
quired that they only borrow to pro-
vide for the national defense and not 
exceed that authority when the Nation 
was not threatened. Succeeding genera-
tions borrowed to deal with economic 
recessions and depressions because 
they cared about the economic future 
of the country and our people and did 
not abuse it. 

No Member of the Senate should take 
pride in the fact that in our generation 
it might be necessary to amend the 
United States Constitution to provide 
for these capital expenditures in deal-
ing with military threats and economic 
emergencies, to assure that our coun-
try is responsible in dealing with that 
borrowing, and that the borrowing is 
done only to the extent and to the de-
gree that it is appropriate. We should 

do so because we care about our people 
and the future of the Republic. Yet, 
like the Senator from Utah, I rise be-
cause there is the unmistakable fact 
that in our own time that power has 
been abused. 

Therefore, I rise with amendments to 
the resolution recognizing that amend-
ing the Constitution is unlike any 
other action taken by the Congress of 
the United States. We legislate not for 
our time; we write for all time. These 
are words that will govern contin-
gencies that we cannot imagine, cir-
cumstances that we cannot foresee. If 
it is necessary to amend the Constitu-
tion of the United States, it is nec-
essary to do so to the fullest extent 
possible with all the wisdom that we 
can muster. I believe the amendment 
of the Senator from Utah would be im-
proved and enhanced by these changes. 
Indeed, I believe these changes are nec-
essary to responsibly add to the work 
of our ancestors who wrote this great 
document and provided for the polit-
ical stability of this Nation through 
these two centuries and allowed it to 
become the unique society and the ex-
traordinary Nation that we have be-
come. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. ROB-

ERTS). Who yields time? 
Mr. HATCH. Mr. President, I yield 3 

minutes to the distinguished Senator 
from Wisconsin. 

Mr. KOHL. Mr. President, I rise 
today as a strong supporter of the bal-
anced budget amendment and a strong 
supporter of the Torricelli amendment. 
I do not believe that the two are incon-
sistent 

Those of us who support amending 
the Constitution to balance the budget 
have an obligation to make sure that 
we are supporting the best possible bal-
anced budget amendment. I listened 
carefully to Senator BYRD earlier this 
week when he talked about the sanc-
tity of the Constitution. He argued, 
and I agree, that we ought to amend 
this most basic and important docu-
ment of our Government with only our 
best ideas, principles and language. 

The balanced budget amendment 
does, in my opinion, embody a prin-
ciple simple and vital enough to de-
serve inclusion in the Constitution. It 
says that we ought to spend no more 
than we take in. It says that this gen-
eration has no right to finance its own 
consumption with money borrowed 
from the next generation. It asks the 
Federal Government to run its finances 
in a manner that both provides for a 
strong America in the present and 
builds a stronger America in the fu-
ture. 

The Torricelli amendment would im-
prove the balanced budget amendment 
by bringing it closer to this funda-
mental principle. The Torricelli 
amendment would exclude investments 
in physical infrastructure that provide 
long-term economic benefits from the 
definition of Federal outlays. In other 
words, it would put into the balanced 
budget amendment the requirement 
that we balance our operating budget 

but would allow debt financing of long- 
term public investments. 

To me this makes eminently good 
sense. It is how everyone else keeps 
their books, from State governments, 
to businesses, to families. You pay now 
for things that are going to benefit you 
now, and you pay over time for invest-
ments, the value of which accrues over 
time. A State government issues bonds 
to finance major highway projects and 
new construction of public buildings. A 
business goes to the bank for a loan to 
upgrade its machinery. A family takes 
out a mortgage to buy a house. 

When we say on the Senate floor that 
the Government ought to balance its 
books just like an American family has 
to, we mean that the Government 
ought to balance its operating budget 
just like an American family has to. 
No one is suggesting that a family wait 
until they save up enough money to 
pay cash for a home. If we operated 
that way, there would be very few 
homes bought in this country. 

If the Federal Government must bal-
ance its budget without separating out 
its capital expenditures, there will be 
very few public investments made in 
this country, and that would be very 
wrong. Already, the Federal Govern-
ment woefully underinvests in the cap-
ital that will grow our economy—in 
our roads, in our schools, in our cities. 
The Torricelli amendment will ensure 
that in pursuing a balanced budget we 
do not have a perverse incentive to 
avoid those public expenditures that 
would most benefit future generations. 

State governments understand this. 
Forty-three of them have balanced 
budget requirements that separate out 
the capital budget. In my State of Wis-
consin, the constitution requires that 
taxes cover expenses. But it also states 
that debt may be incurred ‘‘to acquire, 
construct, develop, extend, enlarge or 
improve land, waters, property, high-
ways, railways, buildings, equipment, 
or facilities for public purposes.’’ 

That is a simple, straightforward and 
correct approach that we ought to take 
in the Federal balanced budget amend-
ment, and I hope my fellow supporters 
of the balanced budget amendment will 
agree. This debate has always been 
about stopping the practice of robbing 
Peter and Paul, Jr. to pay for Peter 
and Paul, Sr. Supporters of a balanced 
budget amendment want to look be-
yond our needs today and toward our 
hopes for the future. 

That means not spending more than 
we take in. And that means making 
wise, long-term investments in the 
economy that will sustain future gen-
erations. We can do both with a bal-
anced budget amendment to the Con-
stitution if we also pass the Torricelli 
amendment, and so I urge my col-
leagues to do so. 

I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. I yield 15 minutes to the 

distinguished Senator from Tennessee. 
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The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized. 
Mr. THOMPSON. I thank the Chair. I 

thank the Senator from Utah for his 
strong leadership on this issue. It is 
not easy carrying the ball for so long 
and so well. He has done such an admi-
rable job of that. I am sure our col-
leagues on both sides of the aisle ad-
mire him for what he has done. 

I want to talk for a few minutes on 
the broader question of the need for the 
constitutional amendment to balance 
the budget. It seems to me that among 
all of the things we address in this 
body, there are some basic consider-
ations that should underlie it all, and 
we should focus from time to time on 
what we really should be about, what 
we should do as those who govern. 

I think it comes down to two basic 
categories, that is, trying to institute 
policies that make for the long-term 
strength of this country, and to try to 
do things that will encourage people to 
have more confidence and faith in their 
system of government. 

I believe those are the two basic 
things we ought always keep in mind 
as we go about our structured exist-
ence around here, the hurly-burly that 
we all have to contend with in passing 
thousands of pieces of legislation. Does 
it contribute to the long-term strength 
and viability of this country and does 
it contribute to people’s confidence in 
their form of Government. I feel that is 
what we are dealing with here. I feel 
that every once in a while something 
comes up that really is important with 
regard to one or the other of those con-
siderations, and I think the constitu-
tional amendment to balance the budg-
et has to do with both of those consid-
erations, because I fear for the eco-
nomic future of this country if we do 
not pass such an amendment. 

I feel that when the results of our 
economic policies today are felt a little 
bit further down the road and we see 
that once again the so-called balanced 
budget agreements that we may reach 
around here do not, in fact, balance the 
budget, we are going to increase the 
cynicism that the American people al-
ready have toward this Government. 
That is why I think a constitutional 
amendment to balance the budget is so 
important. 

There has been a lot of discussion as 
to whether or not there really is a 
need. I think most all of us take seri-
ously the proposition of amending the 
Constitution, even though our fore-
fathers certainly contemplated it. 
Thomas Jefferson is often quoted. Cer-
tainly they felt that from time to time 
we need to reexamine our basic institu-
tions and not be afraid after due delib-
eration to make changes that in the 
course of history are proven necessary 
to improve our system of government. 
But it is not something to be taken 
lightly, and I do not think any of us do 
take it lightly. 

It is clear that from time to time we 
must sit down and see whether or not 
we are functioning as we should, 

whether we are getting the job done for 
this country and, if not, what should 
we do about it. We can go down the 
same old road or we can try to do 
something about it. 

This constitutional amendment con-
stitutes doing something about it be-
cause it is clear that we will go down 
in history under present circumstances 
as the first generation to leave their 
children in worse shape than they 
found their country when they took po-
sitions of leadership. It is true, without 
question, that we are leaving the next 
generation with astronomical tax rates 
to face, astronomical interest rates to 
face, a slower economy. We certainly 
are on the road, the path that most and 
great civilizations have followed 
through history. Some historians say 
you can calculate it almost to the 
year. Some say they survive for 250 
years. A case can be made that we are 
on the downside of that mountain, that 
we are certainly going in the same di-
rection of other great powers—the 
Turks or Ottoman Empire or Spanish 
Empire, ones that ruled the world once 
upon a time but proved they could slide 
off into second-rate powers and nations 
that were much less than what they as-
pired to be or were in prior times. 

A good case can be made that we are 
on track for that. We know, our own 
entitlement commission tells us that 
by the year 2012 we will be paying out 
all of the tax collections we receive in 
entitlement and interest rates and 
have nothing for national defense, have 
nothing for infrastructure, have noth-
ing for education. That is the road we 
are going down. 

Some say, no, we are making 
progress; all we need to do is get about 
the business of balancing the budget, 
that we are really making progress. If 
history is to be any indication of that, 
though, I hope that plea falls on deaf 
ears, as it should. 

The President’s budget is used as an 
example of the fact that we are making 
progress, we might even have a so- 
called balanced budget amendment 
agreement. However, upon examina-
tion, we see readily that the Presi-
dent’s budget or anything that might 
come from the President’s budget that 
we might agree to is not going to solve 
the problem. It will not balance the 
budget. It adds over $1 trillion to the 
debt. It is based on assumptions that in 
all likelihood will not play out. It is 
based on assumptions having to do 
with current economic expansion 
which is now in the sixth year, making 
it the third longest on record. The like-
lihood is that will not continue indefi-
nitely. It is based upon high projec-
tions of corporate profits that the CBO 
says are unrealistic. It is based upon 
the proposition that we will continue 
to have medical savings, and many, 
many experts, including the Budget 
Committee, think we have got most of 
those savings on the front end, that 
they will not be occurring year after 
year after year, and that will impact 
our tax revenues. 

The President’s budget is based upon 
extremely optimistic projections for 
long-term interest rates. And last but 
not least, of course, three-quarters of 
the cuts in the President’s budget come 
after the President is no longer in of-
fice, the last 2 years. 

In other words, it is based on the 
proposition that a future Congress will 
have more courage than this one does 
and we will be making cuts in discre-
tionary programs, things that most all 
of us agree we need to be more atten-
tive to, things like infrastructure and 
research and development and things of 
that nature that provide for the long- 
term viability of this Nation. But the 
proposition is that we will continue to 
squeeze that 17 percent of nonentitle-
ment, nondefense, noninterest portion 
of the budget, that narrow 17 percent, 
for those infrastructure items and 
parks and that sort of thing, and get 
astronomical savings from cutting 
those areas in the last 2 years. 

We know that will not happen. We 
know that will never take place. So 
that is why David Broder referred to 
the budget as one of ‘‘no hard choices.’’ 
But, as we know, the time is past for 
no hard choices. We cannot get by with 
that any longer. We cannot get by with 
that indefinitely. 

Last Saturday I was watching on tel-
evision, on C–SPAN, a former colleague 
of ours, Senator Packwood. He was 
speaking to a group out in Oregon 
about things that he knows a lot about, 
about our tax structure, about budg-
etary matters. As chairman of the Fi-
nance Committee, of course, he was 
deeply involved in those matters. He 
had some charts. 

I called and asked for those tables 
with regard to percentages of taxing 
and spending as a percentage of gross 
domestic product with regard to this 
country and other countries. There are 
some very interesting things in there 
in terms of where we are today and 
where we are likely to be tomorrow. 

Mr. President, I ask unanimous con-
sent that those tables be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

FEDERAL, STATE/LOCAL AND TOTAL GOVERNMENT TAXES 
AND SPENDING AS A PERCENTAGE OF GROSS DOMES-
TIC PRODUCT: 1950–95 

[United States only; in percent] 

Year 
Federal State/Local * Total 

Tax Spend Tax Spend Tax Spend 

1950 ................................ 14.8 16.0 6.6 7.1 21.4 23.1 
1955 ................................ 17.0 17.8 6.9 7.3 23.9 25.1 
1960 ................................ 18.3 18.3 7.9 7.8 26.2 26.1 
1965 ................................ 17.4 17.6 8.7 8.6 26.1 26.2 
1970 ................................ 19.6 19.9 10.2 9.8 29.7 29.7 
1975 ................................ 18.5 22.0 10.8 10.4 29.3 32.4 
1980 ................................ 19.6 22.3 10.1 9.2 29.6 31.5 
1985 ................................ 18.5 23.9 10.6 9.2 29.1 33.0 
1990 ................................ 18.8 22.8 10.7 10.2 29.5 33.0 
1991 ................................ 18.6 23.3 10.9 10.7 29.5 34.0 
1992 ................................ 18.4 23.3 11.1 10.8 29.5 34.1 
1993 ................................ 18.4 22.5 11.2 10.7 29.6 33.3 
1994 ................................ 19.0 22.0 11.1 10.7 30.0 32.7 
1995 ................................ 19.3 21.7 11.0 10.7 30.4 32.4 

* Does not include the receipt or spending of grants-in-aid from the fed-
eral government, which are counted as federal expenditures. 

Note: Totals may not add due to rounding. 
Source: Budget of the United States Government, Historical Tables, Office 

of Management and Budget, March, 1996. 
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TOTAL GOVERNMENT TAXES AND SPENDING FOR SELECTED ORGANIZATION FOR ECONOMIC COOPERATION AND DEVELOPMENT (OECD) COUNTRIES AS A PERCENTAGE OF GROSS 

DOMESTIC PRODUCT, 1970–95 
[In percent] 

Country 
1970 1980 1985 1990 1995* 

Tax Spend Tax Spend Tax Spend Tax Spend Tax Spend 

United States ....................................................................................................................................................................................................... 29 32 31 32 30 33 31 33 32 34 
Japan ................................................................................................................................................................................................................... 21 19 28 32 31 32 35 32 34 38 
United Kingdom ................................................................................................................................................................................................... 40 39 40 43 41 44 39 40 37 42 
Canada ................................................................................................................................................................................................................ 34 35 36 39 39 45 42 46 42 46 
Germany ............................................................................................................................................................................................................... 38 39 45 48 46 47 43 45 46 50 
Netherlands .......................................................................................................................................................................................................... 42 44 51 55 54 57 49 54 48 51 
France .................................................................................................................................................................................................................. 39 39 46 46 49 52 48 50 49 54 
Italy ...................................................................................................................................................................................................................... 30 34 33 42 38 51 42 53 45 52 
Norway ................................................................................................................................................................................................................. 44 41 48 43 50 41 52 49 47 46 
Denmark ............................................................................................................................................................................................................... 42 40 53 56 57 59 57 59 60 62 
Sweden ................................................................................................................................................................................................................. 47 43 56 60 60 63 63 59 59 67 

* Projected. 
Note: All figures rounded. The percentages in this chart are compiled by the OECD, an association of the major industrialized countries of the world. The OECD uses a different method of calculating government expenditures and reve-

nues than the standard budget accounting method the U.S. government uses. Therefore, while the figures in this table give an accurate comparison of the spending and revenue trends of our major competitors, these figures should not be 
compared directly to other data. 

Source: Organization for Economic Cooperation and Development Outlook, December 1995. 

TOTAL GOVERNMENT TAXES AND SPENDING FOR SELECTED INDUSTRIALIZING COUNTRIES AS A PERCENTAGE OF GROSS DOMESTIC PRODUCT, 1998–94 
[Pacific rim countries; in percent] 

Country 
1998 1990 1991 1992 1993 1994 

Tax Spend Tax Spend Tax Spend Tax Spend Tax Spend Tax Spend 

Thailand ............................................................................................................................................................................. 18 14 19 14 18 14 18 16 18 16 19 15 
Taiwan ................................................................................................................................................................................ 15 14 17 15 14 16 14 20 14 18 14 16 
Korea .................................................................................................................................................................................. 17 16 18 16 17 16 18 17 19 18 20 18 
Bangladesh ........................................................................................................................................................................ 9 17 9 17 10 16 11 16 12 17 12 19 
Hong Kong .......................................................................................................................................................................... 16 14 15 15 17 14 17 14 19 15 17 16 
India ................................................................................................................................................................................... 18 20 18 20 17 18 16 17 17 18 16 17 
Indonesia ............................................................................................................................................................................ 17 19 20 19 18 19 19 19 18 17 17 17 
Philippines ......................................................................................................................................................................... 16 18 17 20 18 19 18 19 18 19 20 19 
China .................................................................................................................................................................................. 20 23 20 22 18 21 16 19 15 18 15 18 
Chile ................................................................................................................................................................................... 21 27 21 20 22 21 22 20 23 21 22 20 
Malaysia ............................................................................................................................................................................. 25 28 26 30 26 28 27 28 31 25 31 24 

Note: All figures rounded. Many nations use different methods of calculating government expenditures and revenues than the standard budget accounting method the U.S. government uses. These series can, however, give an approxi-
mate comparison of these spending and revenue trends of these countries. 

Source: Government Finance Statistics Yearbook, International Monetary Fund, 1995. Asia Development Outlook, 1995–1996, Asian Development Bank. 

Mr. THOMPSON. What road are we 
on? If we do not need a constitutional 
amendment to balance the budget and 
if we do not have that, what is likely 
to happen based on history and based 
on reasonable projections? 

First of all, he gave me a chart that 
had to do with United States, State/ 
local, and total government taxes and 
spending as a percentage of GNP. It 
showed a couple of different things. 

In 1950, the tax take was 21.4 percent. 
In 1950, 21.4 percent of GDP. In 1995 it 
was 30.4 percent. But, spending went 
from 23.1 percent to 32.4 percent. 

So the point that he made, which I 
think is a valid one, is you cannot tax 
your way out of this problem. We are 
increasing taxes both in real terms and 
in terms of percentage of GDP, but of 
course, spending continues to increase 
right along with it. So, today, we are 
taxing a little over 30 percent and 
spending a little over 32 percent. 

Then he made some comparisons 
with some other countries. I think it is 
some indication of our future, and 
some indication of maybe our past in a 
way. As far as our future is concerned, 
the direction it looks like we are likely 
to go is the same direction that many 
of our friends in Europe and Scandina-
vian countries went. Figures with re-
gard to Germany, France, Norway, 
Denmark, and Sweden—there, interest-
ingly enough, they, too, are spending a 
greater percentage of their GDP than 
their taxing reflects. 

In Germany they are taxing 46 per-
cent, spending 50; France, 49 percent, 

spending 54; Norway and Denmark and 
Sweden—Denmark, of course, taxing 60 
percent of GDP and spending 62 per-
cent. 

What is in common among all of 
these countries is they all have eco-
nomic problems. They are all having 
problems with unemployment. They 
are all having the problems with the 
demographics that we will soon be fac-
ing, problems of a growing elderly pop-
ulation. They are all economies that, I 
think it would be fair to be say, gen-
erally are stagnating and having great 
problems. They are all economies that 
historically, just like us, always spend 
a little more than they tax. They con-
tinue to raise taxes, but always spend a 
little more than they tax. That seems 
to be our future on the present course. 

On the other hand, if you look at 
some countries around the Pacific 
rim—Taiwan, Hong Kong, Indonesia, 
countries of that nature, you see they 
are taxing in the neighborhood of be-
tween 14 and 17 percent of GDP and 
spending in the neighborhood of 16 and 
17 percent of GDP. So, not only do they 
have very low rates of taxation and low 
rates of spending, but their spending is 
not outstripping their taxes. 

What do we have there that is com-
mon among those countries? High rates 
of growth, high employment rates, eco-
nomic prosperity. They are behind us 
right now in many respects. They are 
on the move. They are catching up 
with these policies, and we are looking 
to a future with these other policies. 

There is no reason to believe we will 
not go down that same road that our 
European neighbors and our Scandina-
vian neighbors have gone. That, of 
course, will put us in an extremely vul-
nerable position when the baby 
boomers start retiring and all of our 
social services are flooded with those 
numbers. We are not going to be able 
to make it. It is going to take all of 
our revenues. We all know that. We all 
dance around and make sounds about a 
balanced budget because we are putting 
the numbers down on the back of an 
envelope. You could put numbers on 
the back of an envelope, saying that fu-
ture Congresses will cut when the time 
comes so, therefore, we have a balanced 
budget. It is the easiest thing in the 
world to do on paper but everybody 
knows it is not going to happen. And 
when it does not happen, once again we 
will wonder why only 48 percent of the 
people in this Nation are even both-
ering to vote. It is because they feel 
there is a kind of joint, tacit under-
standing we will say whatever is nec-
essary and do whatever is necessary for 
temporary political advantage, telling 
people we are going to have something 
that we are not really going to have, 
while continuing to spend because 
spending garners political support, po-
litical votes, and political contribu-
tions, and hoping that the hatchet will 
fall on somebody else’s watch, years 
down the road. 
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That is what this is all about. We can 

make arguments about various amend-
ments to this constitutional amend-
ment. Some of them are well thought 
out, well reasoned and so forth. But 
they avoid the hard question. Are we 
going to limit ourselves? 

Again, people say we do not need to 
mess with the Constitution in order to 
do that because we have it within our 
means to do the right thing. By that 
logic, we should not have to have the 
first amendment. We have it in our 
means not to pass a law abridging free-
dom of speech. All we have to do is not 
do it. Yet, we decided that we ought to 
have a constitutional amendment be-
cause we know historically, and our 
Founding Fathers certainly knew, that 
there seemed to be a tendency—I ask 
unanimous consent for another 3 min-
utes. 

Mr. TORRICELLI. I yield 3 more 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMPSON. Our Founding Fa-
thers knew historically governments 
like to pass laws abridging freedom of 
speech. They knew historically that 
governments like to pass laws or carry 
out activities that constitute illegal 
searches and seizures, and that is why 
we came up with the fourth amend-
ment. Governments historically like to 
do things that we decided a long time 
ago that we don’t want them to do. 

What has history shown with regard 
to our ability to pass a balanced budg-
et, or our ability to restrain spending? 
If we have any track record at all, it is 
one that is clear as can possibly be and 
that is we do not have that ability, we 
do not have that will in order to do 
that. 

Interestingly and parenthetically, 
after it was over with, in Q and A, Sen-
ator Packwood was asked, ‘‘Senator 
Packwood, where do we get that will?″ 

He thought for a minute and said, ‘‘I 
am reluctantly coming to the conclu-
sion that the only thing that will cause 
it will be term limits.’’ 

But that is a debate for another day. 
I yield the floor. 
Mr. TORRICELLI. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, we have 
before us an amendment that contains 
three separate changes to the balanced 
budget amendment. I do not believe 
that any of these three changes would 
be appropriate. I don’t think they are 
wise or necessary, and so I have to op-
pose Senator TORRICELLI’s amendment. 

Let me add that all of these things, 
at least in concept, have already been 
rejected by the Senate. There is no rea-
son to adopt them now. 

The first change in the amendment 
would allow for a waiver of the bal-
anced budget rule by a majority vote in 
any year where the United States is in 
a period of economic recession or sig-
nificant economic hardship. 

Mr. President, this portion of the 
Torricelli amendment is similar to the 
Durbin amendment that the Senate de-
feated by an overwhelming 64 to 35 vote 
just 2 weeks ago. The reasons it was re-
jected apply to the Torricelli amend-
ment as well. In fact, they may apply 
with greater force, as this language is 
more permissive and less clear than 
was the Durbin amendment. 

The terms used in this amendment 
are undefined. The determination of 
‘‘an economic recession,’’ or ‘‘signifi-
cant economic hardship,’’ could easily 
be manipulated by a spendthrift Con-
gress as a way to avoid the discipline of 
the balanced budget amendment. Near-
ly anything could be seen as a signifi-
cant economic hardship if considered 
from a certain point of view. It is im-
portant to note that even during times 
of national economic prosperity, some 
regions may experience localized 
downturns. This proposal could allow 
such regional hardships to justify 
waiving the balanced budget amend-
ment and giving the country deficits at 
the exact time it should be running 
surpluses. 

Thus, the amendment, I am sorry to 
say, would create a huge loophole, a 
giant loophole, that would swallow the 
balanced budget rule. It is also impor-
tant to note that if the balanced budg-
et amendment is waived for a session, 
it is waived for all spending in that 
year. In other words, the amendment 
would permit deficit spending for any 
number of projects that are in no way 
related to the so-called significant eco-
nomic hardship. 

Just remember President Clinton’s 
1993 attempt to push through a multi-
billion-dollar emergency stimulus 
boondoggle under the guise of trying to 
end a recession which had, in fact, al-
ready ended. Mr. President, if you take 
your finger out of the hole in the dike, 
then the whole town can be flooded. 

One of the arguments made in favor 
of this proposal is that without it, the 
balanced budget amendment will some-
how inhibit the functions of the so- 
called automatic stabilizers. I have 
spoken extensively on this issue, and I 
think it is clear that the importance of 
automatic stabilizers has been over-
stated and, in any case, the balanced 
budget amendment will not inhibit 
their functioning. 

Moreover, this amendment does not 
respond to the concerns raised about 
the automatic stabilizers. It simply al-
lows Congress to avoid the balanced 
budget by a lower threshold. Put sim-
ply, this proposal is a loophole and 
should be rejected, as I hope it will be, 
just as a similar proposal was over-
whelmingly rejected a couple of weeks 
ago. 

The next change this amendment 
would make to the balanced budget 

amendment would be to permit a waiv-
er by a simple majority when the 
United States ‘‘faces an imminent and 
serious military threat to national se-
curity.’’ If this proposal sounds famil-
iar to my colleagues, it is because it is 
the same amendment that Senator 
DODD proposed about 2 weeks ago. That 
amendment was discussed thoroughly 
and soundly defeated by a vote of 64 to 
36. 

This provision would permit a waiver 
if the United States merely faces a 
threat. I understand what military 
conflict is. It involves shooting. But 
the notion of a mere threat is far more 
pliable. Indeed, ever since the advent 
and proliferation of nuclear weapons, it 
could be cogently argued that the 
United States ‘‘faces an imminent and 
serious military threat to national se-
curity’’ every minute of every day. 
Thus, anyone who seeks refuge from 
the tough choices necessary to balance 
the budget could invoke this threat 
and waive the balanced budget rule if 
this provision is incorporated into this 
balanced budget amendment. 

In short, Mr. President, this proposal 
is another huge loophole, or would cre-
ate a potentially huge loophole. Its ef-
fect is to weaken and confuse the 
standard by which the balanced budget 
amendment may be waived and, thus, 
it would weaken the balanced budget 
amendment. It should be rejected, as it 
was before. 

The third change that the amend-
ment of my friend from New Jersey 
would make would be to exempt spend-
ing on capital items from the balanced 
budget rule. Similar proposals were 
contained in the Feinstein amendment 
that the Senate just rejected only a 
few moments ago. 

One part of this proposal is that the 
definition of receipts, instead of ex-
cluding all funds derived from bor-
rowing, would now exclude only those 
derived from ‘‘net borrowing and the 
disposition of major public physical 
capital assets.’’ Outlays still include 
repayment of debt principal, but also 
would exclude ‘‘those dedicated to a 
capital budget.’’ 

While I am not entirely clear on the 
purpose or full ramifications of the net 
borrowing provision from its place-
ment, it appears to take account of de-
preciation of the current year’s capital 
or economic income of an item in the 
capital budget. It might perhaps have 
other effects. In any event, it might ar-
tificially make receipts seem higher, as 
a matter of accounting, than they real-
ly are. That, in turn, could allow fu-
ture Congresses to avoid a three-fifths 
vote in some years where there is a def-
icit by manipulation of the net bor-
rowing provision of this amendment. I 
expressed concerns about this language 
when my colleague from New Jersey 
proposed it in the Judiciary Com-
mittee. Those concerns have increased 
now that he has expanded the excep-
tion from what it was in his committee 
amendment. Depreciation is a highly 
malleable concept which could allow 
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substantial gaming of this provision. 
Additionally, this proposal would not 
count the proceeds from the sale of 
capital assets. I do not understand why 
we would limit commonsense flexi-
bility in this way. 

The next change this amendment 
would make would be to exclude ‘‘in-
vestments in major public physical 
capital that provides long-term bene-
fits’’ from the definition of outlays. 
Mr. President, what does this mean? 
How big must an investment be to be 
considered major? How far into the fu-
ture must benefits be realized for the 
investment to be considered long term? 
Is a health program for children phys-
ical because children are an asset? 

I could go on for hours on the inter-
pretation, or the potential interpreta-
tions, this huge loophole would make 
and allow. Exempting capital budgets 
from the balanced budget amendment 
opens up a tremendous loophole in the 
amendment. There would be powerful 
incentives for Congress and the Presi-
dent to balance the budget by rede-
fining more programs as capital ex-
penditures. 

A gimmick capital budget exemption 
could actually endanger capital invest-
ments, as fake investments crowd out 
real capital investments. The most 
basic problem with that is that all dis-
cussions of capital accounts are that 
there is no clear standard definition of 
a capital budget. So no one knows what 
expenditures will fall within that defi-
nition. Attempts to limit the reach of 
the capital budget definition are large-
ly exercises in futility, because the 
terms are inherently malleable. 

Creative budgeters can find a way to 
get more spending into that capital 
category. 

Just yesterday the President recog-
nized these activities and created a 
Capital Budget Commission to study 
whether the Federal Government 
should implement a capital budgeting 
procedure, since many in his adminis-
tration, including the Secretary of 
Treasury, think it would be horrible to 
implement a capital budget procedure 
from the Federal standpoint. 

One of the primary duties of this 
Commission will be to report on the ap-
propriate definition of capital budgets 
including ‘‘use of capital for the Fed-
eral Government itself or the economy 
at large; ownership by the Federal Gov-
ernment or some other entity; defense 
and nondefense capital; physical cap-
ital and intangible or human capital; 
distinctions among investments in and 
for current, future, and retired work-
ers, capital to increase productivity 
and capital to enhance the quality of 
life; and existing definitions of capital 
for budgeting.’’ 

Gee, that covers everything. It just 
means that the balanced budget 
amendment would be a worthless piece 
of paper—with this amendment, it 
would become a worthless piece of the 
Constitution. 

This list of possible items to be in-
cluded certainly suggests the difficul-

ties in defining capital budgets and 
limiting the exceptions to the balanced 
budget amendment. Yet, today we are 
asked to enshrine some form of capital 
budgets in the Constitution before this 
Commission has even started its work. 

To be honest with you, nobody should 
be deceived. I think we are going 
through what we went through before 
when they needed a vote and formed a 
Commission to get that vote, and then 
totally ignored the findings of the 
Commission afterward. There is nobody 
in this administration that really be-
lieves in capital budgets for the Fed-
eral Government, or at least I do not 
know of anybody. And I have seen plen-
ty of evidence that they do not believe 
in the use of capital budgets and that 
it is inappropriate to use them for the 
Federal Government. So it is just an-
other attempt to try to defeat the bal-
anced budget amendment by the White 
House. And I do not think anybody 
fails to understand that who has been 
around here for any period of time. 

The definitional problems inherent in 
capital budgeting are made clear in 
President Clinton’s proposed fiscal 
year 1998 budget. In it, the OMB, that 
is, the Office of Management and Budg-
et, lists four broad categories of pro-
grams that may or may not be consid-
ered capital expenditures, ranging from 
physical assets owned by the Federal 
Government to social investment in-
cluding nutrition programs, health 
care, and drug rehabilitation, among 
other social welfare spending. That is 
taken from the ‘‘Office of Management 
and Budget, Analytical Perspectives, 
Proposed FY 1998 Budget,’’ at page 101. 
Even within those four broad cat-
egories, there are questions about 
which programs should be included. It 
is particularly inappropriate to place 
capital budgeting in the Constitution 
when there is no agreement on what 
constitutes a capital budget. Nor is 
there likely to be agreement after the 
so-called suddenly created Commission 
does its work. 

This concern has been echoed by the 
Congressional Budget Office in the tes-
timony of Robert Hartman before the 
House Subcommittee on Economic De-
velopment in 1993. He stated the fol-
lowing: 

Establishing a capital budget imposes a 
significant risk of increasing Government 
consumption by reducing budget discipline 
and encouraging the reclassification of oper-
ating expenditures as investment. 

Now, put another way, capital budg-
ets are a loophole which could reduce 
budgetary discipline. The very last 
thing our children need is for us to 
have less budgetary discipline. 

Mr. Hartman continued his criticism 
of capital budgeting by noting that the 
Federal Government is not constrained 
by the normal disciplinary factors that 
face most potential borrowers. Most 
people who want to borrow must dem-
onstrate to the bank a reasonable like-
lihood that the investment will pay off, 
so that the bank can judge the risk of 
the investment. 

[T]he Federal Government—with the sov-
ereign power to tax and create money—faces 
little discipline from lenders, who are as-
sured of being repaid independent of the pro-
ductivity of the Government’s investment. 
The restraint that does exist is almost en-
tirely internal and must be self-imposed. 
That was Robert Hartman. 

You know, we have seen, Mr. Presi-
dent, what happens when Congress 
tries to discipline itself. I think the 
best illustration I could give is stand-
ing right here, 28 straight undisci-
plined, unbalanced budgets. 

The fact is, these two stacks rep-
resent 28 solid straight years of unbal-
anced budgets. Yeah, we have people 
coming in here and saying, we can just 
do this. All we have to do is vote. This 
is the kind of discipline that we have 
without the balanced budget amend-
ment. I tell you this. If we do not pass 
a balanced budget amendment, these 
two stacks are going to go to the ceil-
ing of this Chamber and beyond be-
cause there is no way that there is 
going to be the fiscal discipline that 
really is needed. We have 28 straight 
years of unbalanced budgets. 

In the absence of external discipline, 
borrowing choices may not be made on 
economic grounds. Borrowing can in-
stead become a source of seemingly un-
limited money from which Congress 
could fund any special interest with 
sufficient political clout. It is exactly 
these types of perverse incentives that 
have gotten us into $5.3 trillion of debt. 

Building on the testimony of Robert 
Hartman, CBO has noted that: 

[The Federal Government] Unlike private 
investment that is guided by market consid-
erations, political factors may dominate the 
choice of public investment projects. 

That is a nice way of saying what fi-
nancial markets expert David Malpass 
stated as part of his testimony before 
the Judiciary Committee last month, 
regarding a Federal capital budget ex-
emption: 

One person’s capital investment is another 
person’s pork-barreling. 

The Washington Post was even less 
diplomatic in an editorial that was 
highly critical of capital budgeting 
when the idea was floated during the 
Reagan administration. This is what 
the Washington Post said about capital 
budgets: 

The concept of a capital budget, applied to 
the Federal Government, is pure fakery. It is 
the resort of an administration that, finding 
the realities of the budget intractable, wants 
to fuzz up the numbers. . . . To introduce 
capital budgeting into the Federal accounts 
would create such wide realms of discretion, 
and such sponginess of the figures, that a 
diligent budget director could bring the def-
icit out at any number he chose. 

Well, as you can see, the Clinton ad-
ministration joined the consensus 
against debt-financed capital budg-
eting when it stated in the President’s 
1998 budget document: 

. . . the rationale for borrowing to finance 
. . . investment is not persuasive. . . . A cap-
ital budget is not a justification to relax cur-
rent and proposed budget constraints. 

The proposed budget constraints in 
the balanced budget amendment most 
certainly should not be relaxed. 
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They further suggested that the Gov-

ernment borrowing crowds out private 
use of that capital which has offsetting 
negative effects on the overall econ-
omy and the return of the Govern-
ment’s investment. 

Let me add, that the Capital Budget 
Commission that the President an-
nounced yesterday specifically did not 
authorize the consideration of deficit- 
funded capital budgets. The adminis-
tration clearly appears to be opposed 
to such proposals. But that is exactly 
what my friend from New Jersey’s 
amendment encourages. I may not ob-
ject to having a capital budget that is 
funded out of annual tax receipts, but 
it would be a risky gimmick to have 
debt-funded capital budgets which 
nearly everybody agrees should not be 
enshrined into our beloved Constitu-
tion. 

Mr. President, the nonpartisan Gen-
eral Accounting Office has also found 
fault with the notion of debt financing 
of capital budgeting. In a 1992 study by 
the GAO, entitled ‘‘Prompt Action Nec-
essary to Prevent Long-term Damage 
to the Economy,’’ the GAO on capital 
budgets said: 

The creation of explicit categories for gov-
ernmental capital and developmental invest-
ment expenditures should not be viewed as a 
license to run deficits to finance these cat-
egories. In the short run, both consumption 
and investment goods use economic re-
sources, and deficit financing for either will 
absorb resources that would otherwise be 
available for private investment. Deficits 
also raise Federal interest costs, regardless 
of the source of the deficit . . . the choice be-
tween spending for investment and spending 
for consumption should be seen as the set-
ting of priorities within an overall fiscal 
constraint, not as a reason for relaxing that 
constraint and permitting a larger deficit. 

In other words, capital expenditures 
should be kept inside the balanced 
budget role of the amendment, some-
thing that my friend’s amendment 
would not do. 

Now, Mr. President, OMB, GAO, and 
CBO have all expressed serious reserva-
tions about implementing a debt-fi-
nanced capital budget in even a statu-
tory manner. Yet this amendment 
would enshrine it in the Constitution. 
Proponents of capital budgets have 
suggested that because States rely on 
capital budgets to finance depreciable 
investment expenditures, the Federal 
Government should likewise be able to 
account for such expenditures sepa-
rately from its main operating budget. 

The simple fact is, Mr. President, 
that the Federal budget, unlike State 
budgets, is sufficiently large to handle 
capital expenditures. The Federal 
budget for fiscal year 1997 is projected 
to exceed $1.6 trillion. Of that we will 
spend approximately $21 billion in di-
rect Federal outlays for what the 
President’s budget defines as non-
defense, physical capital investment, 
the category most analogous to State 
government or private capital budgets. 
That is a mere 1.3 percent of the total 
Federal budget for that year. There is 
no reason why these relatively small 

investment expenditures cannot com-
pete with other budget priorities under 
the stricture of the balanced budget 
amendment. 

The fact is that the Federal Govern-
ment does not need capital budgeting 
as much as smaller entities because it 
commands such a large budget. The 
analogy to capital budgeting by busi-
nesses or States is inept because the 
Federal Government is not subject to 
the same checks as either private busi-
nesses or State and local institutions 
or governments. 

Private businesses are disciplined by 
markets. State and local government 
capital budgeting is subject to bond 
ratings. These checks on the abuse of 
capital budgets will not exist under a 
Federal capital budget, making it far 
more likely that a Federal capital 
budget would be abused. CBO has ob-
served, and let me just quote them, 

The main difficulty with relying on Gov-
ernment investment spending is that unlike 
private investment that is guided by market 
considerations, political factors may domi-
nate the choice of the public investment 
projects. 

Now, Mr. President, all three pro-
posals in the amendment of my friend 
from New Jersey have already been de-
bated, all have been rejected during 
this debate, two of them in stand-alone 
amendments. The last thing we need to 
do is weaken the rules requiring a bal-
anced budget. We have 28 years of un-
balanced budgets here to show that. 

Under the Torricelli amendment, we 
would absolutely be expecting more of 
the same. There is no question about 
it. I know the distinguished Senator 
from New Jersey, and I know that he 
wants to get spending under control. I 
know that he is sincere in bringing this 
amendment forth. Literally, it would 
open up so many doors to violating the 
balanced budget rule that I have to op-
pose it, I reluctantly have to oppose it. 

What we need is a straightforward 
amendment like we have, like Senate 
Joint Resolution 1, the amendment 
that most of us are fighting for so 
hard, an amendment without risky 
gimmicks and without loopholes. Sen-
ate Joint Resolution 1 is such an 
amendment. It has been carefully 
drafted over many years and represents 
a balanced, bipartisan, bicameral ap-
proach, and it is the only way that we 
can return fiscal responsibility and 
sanity to this Government. I am con-
vinced of that, and I think there is no 
question the vast majority of our Sen-
ators are convinced of it. The question 
is, can we get 67 votes in order to pass? 
I believe we can. I have faith that we 
can. I think this is the last chance. 
This is the only amendment that has 
any chance of passage for the Congress. 
It is the last chance to do it, and it 
really is coming down to just one vote. 

Now, I pray with all my heart that 
we will be able to pass it here. I do not 
know what they will do in the House. I 
suspect if we pass it here, it will have 
momentum going to the House, and I 
expect it to be passed there. I expect to 
pass it here. 

I do not want to spend any more time 
on this amendment. I have done the 
best I can to explain why I cannot sup-
port it and why I am asking my col-
leagues not to support it. Yet I under-
stand that it is a serious amendment, 
and I appreciate the seriousness of my 
colleague from New Jersey. He is on 
our committee. He played a significant 
role during the debate of this matter in 
the committee, and I respect him. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. Mr. President, would the 

distinguished Senator from New Jersey 
yield me 5 minutes of his time? 

Mr. TORRICELLI. Mr. President, I 
am happy to yield to the Senator from 
West Virginia 10 minutes. 

Mr. BYRD. I thank the distinguished 
Senator. 

Mr. President, I have sat on this floor 
today and listened carefully to the dis-
tinguished Senator from New Jersey as 
he explained his amendment and as he 
has recounted the reasons for his hav-
ing offered the amendment. I see no 
other Senator on the floor other than 
perhaps Mr. HATCH, the distinguished 
manager of the amendment, who sat 
through the entirety of Mr. 
TORRICELLI’s speech. 

Mr. President, I say that to say this: 
The speech by the distinguished Sen-
ator from New Jersey was one of the 
most thoughtful, most thought pro-
voking, most reasonable speeches that 
I have heard on any subject, and par-
ticularly on the subject matter of the 
resolution that is before the Senate. 
One could not listen to Mr. TORRICELLI 
without immediately knowing that a 
great deal of work and thought and ag-
onizing went into that speech. 

The Senator from New Jersey is the 
one Senator whose vote has not yet 
been announced. We do not know how 
the Senator from New Jersey is going 
to vote, and that realization in itself 
would be indicative that he must have 
spent some tormenting, agonizing mo-
ments in the preparation of that 
speech. I am going to vote for the 
amendment that has been offered by 
Mr. TORRICELLI because I think it is a 
needed amendment. Whether the Sen-
ator, in the final analysis, casts his 
vote for the constitutional amendment 
or against the constitutional amend-
ment is beside the point here at the 
moment. I respect the Senator for the 
thought that he has invested in this 
speech, and I admire him for that. 

I would have understood Henry Clay, 
who was a proponent of the great 
American system, to have made the 
kind of speech that has been made by 
the Senator from New Jersey. I would 
have understood Webster, in his debate 
with Hayne, on January 26 and 27, 
1830—he spoke along the same line, 
saying that the people of New England 
did not recognize boundaries of rivers 
or lines of latitude, or mountains, as 
boundaries to their political patriot-
ism. He thought that if an investment 
in infrastructure in South Carolina, for 
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example, would benefit the Nation, it 
was a matter great enough for him as a 
Senator from New England to support. 
The Old Cumberland Road was a 
project that was supported by Henry 
Clay. They recognized the necessity for 
building up the Nation’s infrastruc-
ture. They were looking not just at the 
present, but they were also looking at 
the future. 

Now, when they propose investments 
in infrastructure, investments in rail-
roads, investments in canals, invest-
ments in bridges and highways, it 
seems to me that our friends on the 
other side cannot have it both ways. I 
have listened to their speeches, and 
they support, they say, doing the same 
thing that the States do—having a bal-
anced budget amendment to the Con-
stitution. We have heard them say over 
and over again, ‘‘Let’s do what the 
States do. The Federal Government 
should do what the States do. We need 
a constitutional amendment to the 
Constitution that will force us to do 
what the States do, and the States 
have a constitutional amendment.’’ 
They have amendments in their con-
stitution or they have it written into 
the constitution that they have to bal-
ance their budgets. 

The proponents don’t bother to ex-
plain that States have both a capital 
budget and an operating budget. They 
don’t bother to explain that. The peo-
ple who listen to this debate are to 
take it on faith that we are not talking 
about apples and oranges, but we are 
talking about apples and apples. 

Mr. LEAHY. Will the Senator yield 
on that one point? 

Mr. BYRD. If I may, I want to ask 
the Senator from Utah a question. 
They say, ‘‘Let’s do like the States do. 
They have constitutions that require 
them to balance their budgets.’’ But 
the proponents of this constitutional 
amendment don’t bother to enlighten 
their listeners and readers to the fact 
that the States have capital budgets 
which they don’t balance every year. 

So now the distinguished Senator 
from New Jersey [Mr. TORRICELLI], 
seeks to meet that argument and put, 
indeed, into the Constitution language 
that will allow the Federal Govern-
ment to operate on two budgets—an 
operating budget and a capital budg-
et—so that the Federal Government 
will be, indeed, operating like the 
State governments, it will have a Con-
stitution insofar as capital budgeting 
is concerned, like the State govern-
ments. It will continue to have an op-
erating budget, and it will also have a 
capital budget. But it cannot have a 
capital budget, under the language of 
the proposed constitutional amend-
ment. Section 1 provides against that. 
Section 1 says: ‘‘Total outlays for any 
fiscal year shall not exceed total re-
ceipts for that fiscal year.’’ 

So, right there, in section 1, as plain 
as the nose on your face, we would be 
precluded from passing a law once this 
constitutional amendment is adopted 
here and ratified by the States—the 

Federal Government would be pre-
cluded from having a capital budget. 
Well, the Senator from New Jersey 
seeks to remedy that. He seeks to pro-
vide that the Federal Government will 
have two budgets, so that indeed the 
Federal Government would be on a par 
with the States. 

Mr. President, I ask unanimous con-
sent that I may ask a question of an-
other Senator without losing the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask the 
distinguished Senator from Utah, how 
is it that the proponents are able to 
talk out of both sides of their mouths? 
They say, on the one hand, that the 
Federal Government should be like the 
States; it should have in its Constitu-
tion a provision for a balanced budget; 
the Federal Government should oper-
ate on a balanced budget. Now, the 
States all have operating budgets and 
capital budgets—— 

The PRESIDING OFFICER. The 10 
minutes allotted to the Senator from 
West Virginia have expired. 

Mr. TORRICELLI. I yield 5 more 
minutes to the Senator from West Vir-
ginia. 

Mr. BYRD. I thank my friend. How 
can my friends on the Republican 
side—and let me say that I have great 
admiration for the Senator from Utah. 
He has stood here day after day and la-
bored in the vineyard and carried the 
burden of the arguments. I marvel at 
his equanimity, his patience, and his 
characteristic courtesy. But how can 
the Senator argue, on the one hand, 
that the Federal Government should be 
like the States, that it should be con-
stitutionally required to balance its 
budget, but he opposes letting the Fed-
eral Government be like the States 
when he opposes having the Federal 
Government operate not only on an op-
erating budget but also with a capital 
budget? 

Mr. HATCH. Well, I think the Sen-
ator raises a very good point, which is 
that there are some who say that we 
ought to balance the budget like the 
States. Well, there are 44 States that 
have balanced budget amendments. 
First, that is a difference there. We 
don’t have a balanced budget amend-
ment in the Constitution; they do in 
theirs. Second, some States do have 
capital budgets and, therefore, are dif-
ferent. But the reason they are dif-
ferent is because States don’t print the 
money. We print the money. We have a 
huge budget. They have to live within 
certain constraints. So it isn’t exactly 
alike, there is no question. What we 
are requiring here is the Federal Gov-
ernment—I mentioned in my remarks 
that in the fiscal 1998 budget are some 
$20 billion-plus, less than 1.6 percent of 
the total budget, that would be used 
for capital budgets. 

The Federal Government has such a 
massive budget that it doesn’t need 
capital budgets. Most budgeteers will 
say don’t do it to the Federal Govern-
ment, for a wide variety of reasons. Let 

me read from this because I think it 
applies directly to what my friend has 
raised. He always raises good ques-
tions, and this is certainly a good one. 
This book is entitled ‘‘Analytical Per-
spectives: Budget of the United States 
Government, Fiscal Year 1998,’’ pre-
pared by the administration. 

In one section here, it says: 
State borrowing to finance investment, 

like business borrowing, is subject to limita-
tions that do not apply to Federal bor-
rowing. Like business borrowing, it is con-
strained by the credit market’s assessment 
of the State’s capacity to repay. Further-
more, it is usually designated for specified 
investments, and it is almost always subject 
to constitutional limits or referendum re-
quirements. 

We are not subject to referendum re-
quirements. We are not subject to con-
stitutional limits. If we had the amend-
ment of the Senator from New Jersey 
and that became part of this constitu-
tional amendment, we would not have 
the same designated, specified invest-
ment routine. You could do almost 
anything you wanted to do with the 
language in that amendment. Of 
course, there is no bond rating that can 
rate the Federal Government. I think 
that is why we don’t have the same 
free market or even economic market-
place ideas that literally would con-
strain the Federal Government. 

I have to also say that the amend-
ment of the distinguished Senator from 
New Jersey literally opens up the door 
to anything. You could call anything 
capital budgeting, including perhaps 
even physical welfare matters which, of 
course, when you think of capital budg-
eting you think of roads and bridges. 
Frankly, you could just put anything 
in there. That is why this language is 
so broad that it can’t be put into the 
Constitution because there is no defini-
tion. It could be used in any way that 
the proponents of more spending want 
to use it. There would be no limitation 
of restraint. There are no referendums 
that you could use to stop impropriety 
and excessive spending and vesting, if 
you will. 

The PRESIDING OFFICER. The 5 
minutes allotted to the Senator has ex-
pired. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question from the 
Senator from West Virginia and for a 
question from the Democratic floor 
manager? 

The PRESIDING OFFICER. The 
Chair observes that the time is under 
the control of the Senator from New 
Jersey. 

Mr. BYRD. Mr. President, I hope the 
distinguished Senator from Utah will 
exercise his usual fairness and charge a 
little of the time to himself. 

Mr. HATCH. I would be glad to do 
that. If my colleague gets short on 
time, I will try to accommodate him. 

Mr. TORRICELLI. I am happy to 
yield to the Senator from West Vir-
ginia. I enjoyed listening to the Sen-
ator from Utah. But I would enjoy it 
much more if I was listening to him on 
my own time. 
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Mr. LEAHY. How much time is avail-

able to this side, Mr. President, of the 
argument, and how much time to that 
side of the argument? 

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 41 minutes 
and 2 seconds, and the Senator from 
Utah has 44 minutes and 34 seconds. 

Mr. LEAHY. Mr. President, I wonder 
if the Democratic floor manager could 
have 5 minutes? 

Mr. TORRICELLI. I am happy to 
yield to the Senator from Vermont. 

Mr. LEAHY. Mr. President, as I lis-
tened to the question of the Senator 
from West Virginia and the response, I 
do not believe that the question was 
fully answered. I say to my good friend 
from Utah that he and I have debated 
this matter in committee now for sev-
eral years. We have debated it on the 
floor of the Senate for the past couple 
of weeks, which also feels like several 
years. We have gone back and forth. 

Mr. HATCH. Indeed, it does. 
Mr. LEAHY. I ask us to think back 

to 1804 when Thomas Jefferson fi-
nanced the Louisiana Purchase. He 
spent, I believe, $15 million at that 
time, which he had to borrow. Put that 
$15 million, I say to my friend from 
New Jersey, in today’s dollars and it 
would amount to $225 billion. He had to 
borrow the equivalent of $225 billion in 
1 year for that transaction. We have 
not had a deficit as high as $225 billion, 
I do not think since the last deficit 
during the Bush administration. In 
fact, $225 billion exceeds all annual 
Federal deficits except for those in the 
last 2 years of the Bush administra-
tion. 

I think that we ought to commend 
Senator TORRICELLI for the construc-
tive way in which he has acted in this 
debate. I agree with what the pre-
eminent historian of the Senate, the 
Senator from West Virginia, said when 
he spoke of the debates of Clay and 
others. 

I also agree that this amendment and 
this debate shows a great deal of 
thought from the Senator from New 
Jersey. He was thoughtful and serious 
during our committee proceedings and 
debate, as well. He has consistently 
shown that he has thought hard about 
and wrestled with this matter. I hope 
everyone, whether they are for or 
against his amendment, will listen to 
his speech. Whether they are for or 
against this constitutional amend-
ment, I hope everyone will seriously 
consider the amendment offered by the 
Senator from New Jersey. The Nation’s 
leading economists all agree that a 
capital budget is an essential part of 
the State experience with balanced 
budget requirements, and that the 
omission of a capital budget in this 
proposed constitutional amendment is 
a major flaw. Over 1,000 economists, in-
cluding 11 Nobel laureates, noted in a 
statement of opposition announced by 
the Senator from West Virginia that 
you should have this. It is a major flaw 
in this whole poorly written Senate 
Joint Resolution 1. Unfortunately, as I 

have said before, this resolution is one 
that is written more for a bumper 
sticker than it is for the Constitution 
of the United States of America, the 
greatest Constitution ever. 

I wish the manager, my good friend 
from Utah, and his cosponsors would 
abandon their blood oath of not allow-
ing amendments and consider the mer-
its of this suggested amendment. 

All Senators should consider favor-
ably Senator TORRICELLI’s effort to 
correct dangerous aspects of the under-
lying proposed constitutional amend-
ment. 

CAPITAL BUDGETING 
Senator TORRICELLI forcefully point-

ed out during the Judiciary Committee 
deliberations on the underlying meas-
ure that we as a nation are suffering 
from a capital investment crisis. In 
1965, more than 6 percent of Federal ex-
penditures were invested in infrastruc-
ture such as roads, bridges, ports, and 
mass transit systems. By 1992, that 
share of capital investment had fallen 
by more than half to about 3 percent of 
our Federal budget and this year it will 
approach barely 2 percent. 

At the same time as our infrastruc-
ture funding has been shrinking, our 
Nation’s needs have continued to grow. 
The result is that we are becoming a 
nation in disrepair. For instance, more 
than a quarter of a million miles of 
roads need repair and more than 25 per-
cent of our bridges have exceeded their 
life span. 

This failure to maintain adequate in-
frastructure is hurting our competi-
tiveness in the global economy. We are 
competing against other countries with 
the foresight to repair their roads and 
bridges, modernize their transit sys-
tems, maintain their ports, build new 
schools and make the investments in 
telecommunications infrastructure 
that are the keys to success in today’s 
global competition. The United States 
is dead last among the G–7 nations in 
public infrastructure investment as a 
percentage of gross domestic product. 

Senator TORRICELLI is correct that 
we must reverse this trend and make 
the long-term investments needed to 
support a strong economy. I am glad to 
see President Clinton calling for study 
and action on capital budgeting. We 
must be able to invest in capital im-
provements—and, in my view, in edu-
cation—if we are to give our children 
their best chance to compete and win 
in the coming century. 

The underlying proposed constitu-
tional amendment prohibits budgeting 
for capital expenditures. Instead it 
would include all expenditures on an 
annual basis for purposes of calculating 
balance. All expenditures, whether the 
equivalent of operating expenses or 
capital investments, are tallied the 
same for purposes of the underlying 
proposed constitutional amendment. 

The sponsors and proponents of this 
measure refuse to permit any exception 
and future Congresses will be forever 
barred from solving our infrastructure 
crisis by creating a capital budget for 
long-term investments. 

The majority report is silent on this 
important subject. The Committee’s 
past hearings, however, establish an 
extensive record in support of main-
taining a separate capital budget. Her-
bert Stein, of the American Enterprise 
Institute and former economic adviser 
to President Nixon; Edward V. Regan, 
of the Jerome Levy Economics Insti-
tute and former New York State Con-
troller; and Dr. Fred Bergsten, on be-
half of the bipartisan Competitiveness 
Policy Council and former Assistant 
Secretary of the Treasury during the 
Carter administration; differed on the 
wisdom of enacting a constitutional 
amendment on the budget but all 
agreed on one thing: If such an amend-
ment were to be considered it should 
separate capital investments for any 
annual balance requirement. 

Nonetheless, when the Judiciary 
Committee had the opportunity last 
month to consider amendments that 
would have allowed for a separate 
budget for capital investments, it re-
jected them. Senator TORRICELLI of-
fered a substitute amendment to estab-
lish a Federal capital budget but the 
committee rejected the Torricelli 
amendment by an 8 to 9 vote with all 
Republican members who voted, voting 
against capital budgeting. 

This inflexibility is one of the prin-
cipal reasons that President Clinton 
opposes this constitutional amendment 
on budgeting. The President stated: 

We must give future generations the free-
dom to formulate the Federal budget in ways 
they deem most appropriate. For example, 
some believe that the Federal Government 
should do what many State governments do: 
adopt a balanced operating budget and a sep-
arate capital budget. Under this constitu-
tional balanced budget proposal, the govern-
ment would be precluded from doing so. 

During the committee’s January 17 
hearing, Robert Greenstein of the Cen-
ter on Budget and Policy Priorities ex-
plained: 

What families do when they balance their 
budget is families say that all of their in-
come, including money they borrow, equals 
all the cash they pay out. Families borrow 
money when they purchase a house through 
a mortgage, whey they buy a car, and espe-
cially when they send a child to college. If 
families had to operate on the basis that this 
amendment does, they would have to pay for 
all of college education out of the current 
year’s income, all of the entire cost of a 
home, not the down payment, the whole 
thing, out of the current year’s income. No-
body operates that way. 

The actions of Thomas Jefferson as 
President, as opposed to his oft-quoted 
ruminations about the evils of public 
debt, are also instructive but ignored 
by the proponents of the underlying 
measure. In 1804, President Jefferson 
had the United States borrow $15 mil-
lion, in 1804 dollars, by selling bonds to 
finance the Louisiana Purchase. That 
amount approximates more than $225 
billion in 1993 dollars and exceeds every 
Federal budget deficit except for the 
final 2 years of the Bush administra-
tion. 

Was President Jefferson wrong to in-
vest in the Louisiana Territory that 
provided this country with 15 States? 
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Of course not. But had the provisions 
of Senate Joint Resolution 1 been in-
cluded in the Constitution in the early 
1800’s, our Nation’s westward expansion 
might well have ended at the Mis-
sissippi River. 

Under this proposed constitutional 
amendment, the failure to permit a 
capital budget would have severe con-
sequences by discouraging long-term 
investment and ignoring our infra-
structure crisis. Just as a budget def-
icit unfairly harms future generations 
so, too, does the failure to differentiate 
capital investments from operating and 
consumption expenditures. The inevi-
table result will be less investment in 
our country’s future, pressure to oper-
ate through inefficient leasing prac-
tices and gimmickry. 

The Torricelli amendment should re-
duce the pressure to engage in some of 
the gimmickry otherwise likely to be 
occasioned by this proposed constitu-
tional amendment. It may also result 
in more accurate disclosure to Ameri-
cans about how their money is being 
spent and how the budget is being bal-
anced. 

Not many of us could afford homes if 
we could not borrow and get a mort-
gage on our home. When we talk about 
balancing our family budgets, we do 
not normally mean that we should not 
invest in a house or a car. We mean 
that we should not spend more every 
week or every month than we can af-
ford. We mean to include our mortgage 
and car payments but not the full ex-
tent of the 5-, 15- or 30-year liability. 

Likewise, small businesses and large 
corporations could not do business is 
they could not borrow to meet their 
capital budget needs. 

Most States with balanced budget 
amendments have separate capital 
budgets, as well. I am told that number 
is 42 States. Indeed, I believe that most 
States with balanced budget require-
ments obtain capital funds that finance 
major capital projects by issuing long- 
term debt. 

The Nation’s leading economists 
agree that a capital budget is an essen-
tial part of the State experience with 
balanced-budget requirements and that 
the omission of a capital budget in this 
proposed constitutional amendment is 
a major flaw. Over 1,000 economists, in-
cluding 11 Nobel laureates, noted in 
their January 30, 1997 statement: 

Unlike many State constitutions, which 
permit borrowing to finance capital expendi-
tures, the proposed Federal amendment 
makes no distinction between capital invest-
ments and current outlays. . . . The amend-
ment would prevent Federal borrowing to fi-
nance expenditures for infrastructure, edu-
cation, research and development, environ-
mental protection, and other investments 
vital to the Nation’s future well-being. 

The Torricelli amendment to allow 
capital budgeting is in keeping with 
traditional notions of balancing our 
budgets. 

MILITARY THREATS 

I further commend Senator 
TORRICELLI for including within his 

amendment language to correct a dan-
gerous flaw in the proposed constitu-
tional amendment. The underlying pro-
posed constitutional amendment re-
quires the United States to be engaged 
in military conflict before a waiver 
may be obtained. Moreover, the Senate 
report’s section-by-section on this lan-
guage compounds the problem by indi-
cating that only military conflict that 
involve the actual use of military force 
may serve as a basis for this waiver. 

I hope that this is not what the au-
thors, sponsors and proponents of the 
underlying constitutional proposal 
truly intend, although their votes to 
table the Dodd amendment seem to in-
dicate that they mean what they say. 
They are creating constitutional cir-
cumstances that make military spend-
ing and preparations easier only when 
military force is actually used and 
military conflict ensures. Arming to 
deter aggression would no longer be the 
preferred course, aiding allies in a con-
flict rather than dispatching U.S. mili-
tary forces would no longer be as viable 
an alternative and rebuilding our mili-
tary capabilities after a conflict would 
no longer be possible without a super-
majority vote of three-fifths of the 
Congress. 

I cannot support such restrictive 
measures. I have spent much of my 
time in the Senate working with Re-
publican and Democratic administra-
tions to avoid the actual use of mili-
tary force. This amendment is written 
is such a way that it serves to encour-
age such use. Nothing that would serve 
to place our men and women in harm’s 
way more quickly or would leave them 
less well equipped or prepared should 
garner the support of this Senate. 

I hope that all Senators will consider 
favorably Senator TORRICELLI’s effort 
to correct this dangerous aspect of the 
underlying proposed constitutional 
amendment and render it more con-
sistent with the foreign policy objec-
tives and vision outlined last night by 
Senator TORRICELLI. 

I urge the manager and the sponsors 
of the resolution to abandon their ‘‘no 
amendments’’ strategy and consider 
the merits of this suggested amend-
ment. Balancing the budget is impor-
tant. But their underlying proposal 
turns the world topsy-turvy by making 
that goal the be-all and end-all of na-
tional policy without considering what 
a supermajority requirement can mean 
to our Nation’s security and defense, to 
our foreign policy and our military pre-
paredness. 

As Senator SARBANES has so elo-
quently reminded us, one historic ex-
ample points out the folly of such a 
supermajority requirements. In the 
summer of 1941, Congress was con-
fronted with extending the time of 
service of those members of the armed 
services who had been drafted the year 
before. With the prospect of war in-
creasing, President Roosevelt, in a spe-
cial message to Capitol Hill, asked 
Congress to declare a national emer-
gency that would allow the Army to 

extend the service of draftees. Speaker 
Sam Rayburn had to twist arms in the 
well of the House of Representative to 
get the House to pass the measure re-
garding the draft for World War II by 
just one vote, 203 to 202. It then passed 
the Senate by a vote of 45 to 30. 

The Nation was literally a few 
months away from the outbreak of 
World War II. But neither the House 
nor the Senate vote would have met 
the supermajority requirement in the 
underlying proposal. Even after the 
President had declared a national 
emergency, Congress could not muster 
a supermajority vote in either body. 

ECONOMIC RECESSION 
The third prong of the Torricelli 

amendment would allow the proposed 
constitutional restrictions for end of 
the year balance to be waived in the 
event of an economic recession or seri-
ous economic emergency. He is right 
on point. More than 1,000 of the Na-
tion’s most respected economists, in-
cluding 11 Nobel laureates, as well as 
the former chair of President Nixon’s 
Council of Economic Advisors, the cur-
rent and former Federal Reserve Board 
Chairmen, and former Democrat and 
Republican Directors of the Congres-
sional Budget Office all agree that the 
underlying proposal is unsound eco-
nomic policy. They all agree that the 
underlying proposal would hamper the 
Government’s ability to cope with eco-
nomic downturns. 

Economists and financial experts 
agree that the underlying proposal will 
straitjacket the economy in hard 
times. It will hamstring the adjust-
ment mechanisms that have been de-
veloped since the Great Depression to 
preserve jobs and restore the economy 
after a downturn. The 1,060 economists 
and 11 Nobel laureates who are oppos-
ing the underlying proposed constitu-
tional amendment condemn it because 
it mandates perverse actions in the 
face of recessions. 

If the economy takes a downturn and 
Americans are losing their jobs—as 
happened in the early 1990’s—the un-
derlying proposal makes it more dif-
ficult for our Government to respond 
to the needs of working families. As 
Treasury Secretary Rubin testified be-
fore the Judiciary Committee: 

A balanced budget amendment would sub-
ject the Nation to unacceptable economic 
risks in perpetuity. . . . A balanced budget 
amendment could turn slowdowns into reces-
sions, and recessions into more severe reces-
sions or even depressions. 

I am deeply concerned about the im-
pact that the underlying proposal 
might have on jobs for working fami-
lies in Vermont and across the country 
during times of recession. As Secretary 
Rubin explained, the so-called auto-
matic stabilizers in our economy would 
be ineffective under the underlying 
proposal. These are mechanisms that 
have been developed over the last 50 
years to reduce the extremes of the 
‘‘boom-and-bust’’ cycles. They are in-
tended to prevent another Great De-
pression and have proven effective over 
time. 
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Secretary Rubin testified: 
[W]ithout automatic stabilizers, the Treas-

ury Department has estimated that unem-
ployment in 1992 that resulted from the 1990 
recession might have hit 9 percent instead of 
7.7 percent, which would have been in excess 
of 1 million jobs lost. 

Federal Reserve Chairman Alan 
Greenspan recently reiterated his oppo-
sition to the proposed constitutional 
amendment during questioning by Sen-
ator LAUTENBERG during his testimony 
before the Senate Budget Committee. 
He urged the Senate Budget Committee 
to continue to eliminate the deficit, 
but he joined Secretary Rubin and our 
Nation’s leading economists in the con-
clusion that the underlying proposed 
constitutional amendment places too 
many constraints on our economy. 

Although the sponsors of the under-
lying measure repeatedly outline the 
dangers of a budget deficit, they fail to 
address how the proposed constitu-
tional amendment will provide for the 
flexibility needed in economic 
downturns without holding working 
families and hard hit regions hostage 
to a supermajority vote. This aspect of 
the Torricelli amendment restores that 
flexibility by requiring a simple major-
ity vote to respond to economic reces-
sions and emergencies. 

When he spoke last night in this his-
toric Chamber, Senator TORRICELLI 
spoke about the proper role of Govern-
ment and redefining its role without 
sacrificing our ability and ignoring our 
responsibilities to help our neighbors 
when they need help. He is right to 
offer this essential change in the un-
derlying proposal to amend the Con-
stitution. 

A waiver of these provisions by a 
supermajority vote of three-fifths of 
both Houses of Congress is small com-
fort to America’s working families. 
Many national recessions start out in 
different regions of the country. For 
example, the most recent recession hit 
New England first. What if citizens of 
New England, who have fewer Members 
of the House of Representatives than 
other regions of the country, needed 
help? Could they get Senators and Rep-
resentatives from other States, which 
were still experiencing good times, to 
waive a constitutional balanced budget 
requirement to help protect their live-
lihoods? 

Prof. Robert Eisner of Northwestern 
University and past president of the 
American Economic Association under-
stood the economic problems under the 
underlying proposed constitutional 
amendment when he recently wrote: 

One need only recall the near-collapses, in 
recent years, of the economies in New Eng-
land, California and Texas. Who would bail 
them out if their own tax revenues again de-
clined and there were surges of claims for 
unemployment benefits, food stamps and 
general assistance? 

Relief for economic recessions and 
emergencies must be flexible. Usually, 
a swift response from the Federal Gov-
ernment is needed to aid State and 
local relief efforts. Economic emer-
gency relief by constitutional super-

majority mandate is a prescription for 
gridlock, not swift action. When your 
State or region is hit by recession or 
economic emergency, do you want crit-
ical Federal assistance to hang on the 
whims of 41 Senators or 175 Represent-
atives from other regions? 

I find it ironic that the supporters of 
the underlying constitutional amend-
ment, who do not trust Congress to 
continue to reduce the deficit, argue 
that we should trust future Congresses 
to muster supermajority votes in both 
bodies. 

Our Founders rejected requirements 
of supermajorities. We should look to 
their sound reasons for rejecting super-
majority requirements before we im-
pose on our most vulnerable citizens a 
three-fifths supermajority requirement 
to provide them Federal relief from re-
cessions and serious economic emer-
gencies. I believe this supermajority 
requirement would recklessly endanger 
our economy and our democracy. 

We do not need to theorize or specu-
late about the costs and risks. The Na-
tion got a taste of it just 2 years ago 
with the longest Government shutdown 
in history and a debt limit crisis that 
when on for months. In 1995, 165 Repub-
lican Members of the House of Rep-
resentatives pledged to refuse to vote 
for raising the debt limit, unless Presi-
dent Clinton accepted their balanced 
budget plan. The Speaker of the House, 
NEWT GINGRICH, went along with this 
ultimatum, by declaring ‘‘I am with 
them * * * I do not care what the price 
is.’’ As a result of this blackmail poli-
tics, the American people suffered 
through two Government shutdowns 
for a total of 27 days. In the 22 years I 
have served in the Senate, I have not 
seen an action more irresponsible by 
either Democrats or Republicans. 

Fortunately, the President stood up 
to this blackmail and the American 
public convinced a majority in Con-
gress to act responsibly. Who knows 
what would have happened under the 
supermajority votes required in the un-
derlying proposal. 

The supermajority requirement low-
ers the blackmail threshold, in the 
words of some it its House sponsors. 
This three-fifths supermajority re-
quirement invites political blackmail 
and rewards extremism. If both the 
House and Senate require three-fifths 
of their Members to agree to waive the 
end of the year balance requirement or 
raise the debt limit, then 40 percent 
plus one in either the House or the 
Senate could hold the country hostage 
to their demands. 

The House sponsors of this proposed 
constitutional amendment have ac-
knowledged this folly. In a November 
1996 paper on the underlying proposal, 
Representatives DAN SCHAEFER and 
CHARLES STENHOLM wrote that their 
proposal would have the effect of ‘‘low-
ering the ‘blackmail threshold’ * * * 
from 50 percent plus one in either body 
to 40 percent plus one * * *.’’ These are 
the words of the House sponsors of the 
underlying proposal, not mine. 

As Robert Greenstein of the Center 
on Budget and Policy Priorities, a dis-
tinguished expert on Congress’ ways, 
testified before the Judiciary Com-
mittee, the underlying proposal’s 
supermajority requirements would per-
mit minority factions to extort pork 
barrel projects or extreme legislation 
as their price. 

Coming from a State with a congres-
sional delegation of three Members, I 
know something about the rights of 
small States. Supermajority vote re-
quirements trample on the rights of 
small States and reward large ones. In 
the House, a combination of Represent-
atives from six large States could hold 
a waiver hostage to their demands, 
even if the vast majority of Represent-
atives from 44 States were in agree-
ment that a waiver was justified. 

Our Founders rejected such super-
majority voting requirements on mat-
ters within Congress’ purview. Alex-
ander Hamilton described super-
majority requirements as a poison that 
serves to substitute the pleasure, ca-
price, or artifices of an insignificant, 
turbulent, or corrupt junta to the reg-
ular deliberations and decisions of a re-
spectable majority. Such super-
majority requirements reflect a basic 
distrust not just of Congress, but of the 
electorate itself. I reject that notion 
and am prepared to keep faith with and 
in the American people. We should 
honor the fundamental principle of ma-
jority rule, a principle that has been 
enshrined in our Constitution for more 
than 200 years, and a principle em-
bodied in the Torricelli amendment. 

Senator TORRICELLI has approached 
this matter with seriousness and sin-
cerity. He is attempting to perfect the 
underlying proposal for a constitu-
tional amendment and cure several of 
its flaws. 

When the Judiciary Committee con-
sidered this proposed constitutional 
amendment last month, we did so on 
an expedited basis. Nonetheless, Sen-
ator TORRICELLI was a full participant 
at our hearings. He examined former 
Acting Attorney General Stuart 
Gerson and Mr. Gerson conceded to 
him that the underlying amendment 
presents the most likely situation in 
which congressional standing, which 
has never been recognized, might be 
recognized and Mr. Gerson described to 
him the unfortunate Federal precedent 
in which a Federal court ordered local 
taxes to be raised. I recall his exchange 
with Senator Simon regarding the rela-
tionship of our national debt to our 
gross domestic product and how we 
compare favorably with the other in-
dustrialized countries of Europe and 
the world. 

He continued his thoughtful ap-
proach to the proposed constitutional 
amendment during our committee 
markup when he offered an amendment 
that Chairman HATCH first praised, 
then defeated by casting a final and de-
ciding vote against it. At least at the 
committee we afforded members an op-
portunity to offer amendments and to 
obtain votes on those amendments. 
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This is one of the most important 

legislative matters we will consider 
this Congress. It is a proposed amend-
ment to our fundamental charter, the 
United States Constitution. In my 
view, allowing amendments, debating 
amendments and voting on amend-
ments is an essential aspect of devel-
oping any legislation and, in par-
ticular, a proposed constitutional 
amendment. 

Early in this debate the distin-
guished minority leader made the point 
that we do not have the luxury of reex-
amining constitutional amendments as 
we would a statute. Once a constitu-
tional amendment is passed, it is al-
most impossible to revisit. Accord-
ingly, it is essential that Senators have 
the opportunity to seek to improve the 
text of the proposed amendment. Even 
the witnesses called by the proponents 
of the underlying measure acknowl-
edged that it is not perfect, that it has 
shortcomings, and that its text could 
be improved. To do otherwise is to dis-
regard our obligations to our constitu-
ents, the Constitution and the future. 

Senator TORRICELLI has come for-
ward with a very important amend-
ment. He is most sincere and serious in 
this effort and he deserves the courtesy 
and opportunity to have the Senate 
vote on the merits of his amendment. 
Respected economists, the current 
Chairman and past Chairman of the 
Federal Reserve, the Secretary of the 
Treasury, numerous witnesses and the 
President of the United States have all 
noted that the underlying proposal for 
a constitutional amendment runs the 
risk of strait-jacketing the future, of 
creating military difficulties and re-
ducing our ability to respond to inter-
national crises and of making eco-
nomic downturns deeper and turning 
recessions into depressions. 

Here is a Senator who has come to 
this floor willing to put himself on the 
line and debate, honestly debate, the 
critical issues affected by this amend-
ment. In matters that affect our Na-
tion’s supreme law, we need to vote 
consistent with our best judgment and 
our conscience as we represent those 
who elected us and entrusted us to 
make these votes. Senator TORRICELLI 
has offered this Senate, the people of 
New Jersey and this country his best 
judgment regarding how to improve 
this constitutional proposal. Before we 
return to the economic and fiscal poli-
cies of the Hoover era that led to the 
Great Depression, I urge the Senate be 
given an opportunity to vote on the 
Torricelli amendment on its merits. 

I hope that the other side, which has 
rejected every amendment on Social 
Security, on protecting working fami-
lies or protecting children’s programs 
from disproportionate cuts and on ev-
erything else—no matter how good the 
amendment might be—would not re-
quire their followers to leap blindly off 
the cliff of tabling motions but would 
allow them to listen to this debate and 
vote honestly on it. 

The Senator from New Jersey has 
raised a very clear issue. Let me tell 

you right now, anybody who thinks the 
Louisiana Purchase was a good idea 
ought to be listening to the Senator 
from New Jersey and supporting him. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, there 

may be some responsible economists 
who are for putting capital budgets 
into the Federal Government’s budget 
process. I personally do not know of 
any. If there are, I do not think that 
their arguments would stand up. To 
compare the State and the Federal 
Government, the distinguished Senator 
from West Virginia raises a good issue. 
You can’t fully compare State budg-
eting with Federal budgeting. I agree 
with him. On the other hand, you can’t 
say we should have a capital budget in 
the Federal budget because it is clear 
that the Federal Government doesn’t 
operate like the States. We print the 
money. We don’t have a referendum 
nor do we have a balanced budget 
amendment that would restrain the 
spending. If you have these huge loop-
holes, whether you have a balanced 
budget amendment or not, it just 
wouldn’t work. Plus you have 50 States 
where it is pretty tough for State legis-
lators in an individual State with a 
balanced budget amendment to fudge 
and fuzz up the language. In the Fed-
eral Government it is a lot easier. We 
just can’t put this kind of language in 
there. It is just that simple. And if you 
do that, then you have made a loop-
hole, an undefined loophole that would 
allow any subsequent Congress that is 
irresponsible—and we have had 28 years 
of irresponsibility. I mean all you have 
to do is look at this stack of unbal-
anced budgets for the last 28 years, and 
headed higher. I have to tell you. Here 
is one which I am just now discussing 
which is certainly going higher, this 
1998 budget. Without the balanced 
budget amendment we are just lost. We 
are going to have more and more of 
this and less and less responsibility. 

I yield the floor. 
Mr. BYRD. Mr. President, will the 

Senator yield? 
Mr. HATCH. I am happy to yield. 
Mr. BYRD. Mr. President, I want to 

take 2 or 3 minutes. 
I want to close by again thanking the 

distinguished Senator from New Jer-
sey. I wish to compliment him. I think 
he has exposed a major flaw in the ar-
gument of the proponents. He has made 
it indubitably clear that the pro-
ponents meet themselves in their argu-
ments coming back. They argue both 
ways, as I have already indicated, that 
the Federal Government should oper-
ate like the States on a balanced budg-
et. Now, when the Senator from New 
Jersey seeks to put the Federal Gov-
ernment on a par with the States and 
have a capital budget, on which almost 
all of the States operate, then the pro-
ponents say, oh, no. My friend, Mr. 
HATCH, says, oh, no, we do not want to 
do that. We do not want to put that 
kind of thing in the Constitution. This 
is the glittering gewgaw—— 

Mr. HATCH. Now, be nice. Be nice. 
Mr. BYRD. The glittering gewgaw of 

glorified garbage that the proponents 
are seeking to nail into the Constitu-
tion. 

But, Mr. President, my friend, Mr. 
HATCH, says, oh, we do not print the 
money. 

Well, that is true but that is not an 
answer to what we have been talking 
about here and the need for a capital 
budget. 

Let me just close by saying to my 
friend from Utah, who continues to go 
over to his props, the books, I hope he 
will pause to explain that beginning 
with Mr. Reagan, Mr. Reagan’s admin-
istration, the total debt of the United 
States at that time was $997 billion. 
Going right down to the close of Sep-
tember 30, 1981, which was the end of 
the last fiscal year for which Mr. Car-
ter was responsible, the total Federal 
debt was just under $1 trillion. But 
going right down to the end of the last 
fiscal year for which Mr. Bush was re-
sponsible, September 30, 1993, the Fed-
eral debt was $4.316 trillion. 

Now, that will help to explain what is 
inside those budgets that are stacked 
on the Senator’s desk. That would help 
to explain the great difference between 
the debt as it stood accumulated after 
the first 192 years of its existence 
under 39 administrations, 38 Presi-
dents—one of them, Grover Cleveland, 
served two terms which were sepa-
rated—which was slightly under $1 tril-
lion—— 

Mr. HATCH. And $4.3 trillion. 
Mr. BYRD. Slightly under $1 trillion 

for all of the administrations down to 
the last minute of the fiscal year for 
which Mr. Carter was responsible, and 
then comparing that figure, which was 
under $1 trillion, with the massive debt 
of $4.316 trillion, down to the last 
minute of the last fiscal year for which 
Mr. Bush was responsible. I am talking 
about the Reagan-Bush budgets. They 
are the largest part of that massive 
pile of books there. 

Mr. HATCH. That is true. 
Mr. BYRD. It might be well to con-

sider how much of that massive pile of 
books was debt that was encountered 
under the Reagan-Bush administra-
tions. 

I thank the Senator for yielding. 
Mr. HATCH. Mr. President, if I could 

answer that, I would be more than 
happy to. First of all, these are not 
props. These are real books. These are 
real unbalanced budgets, 28 of them. 

Mr. BYRD. That is real debt. 
Mr. HATCH. That is real debt. And 

let us just understand the basic prin-
ciple of government. The President 
proposes, whoever that President may 
be, but the Congress disposes. 

To be honest with you, Reagan’s tax 
cuts involved 40 percent growth in rev-
enues more than they had predicted. 
But he had to deal primarily with the 
House of Representatives where all 
money bills must originate, controlled 
by those who did not agree with him, 
who kept spending. And that is Con-
gress. And even those in the 1980’s who 
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did not agree with President Reagan 
and wanted to spend more in Congress, 
even they should not be totally blamed 
for this because this all began basically 
with the Great Society programs that 
have been going out of control ever 
since. We now have almost two-thirds 
of the budget in entitlement spending. 
I know President Reagan did not ask 
for that. Neither did President Bush, 
and neither, I guess you can say, has 
President Clinton. I do not even think 
President Carter asked for that. We did 
that. 

Mr. BYRD. Will the Senator yield on 
that point? 

Mr. HATCH. If I could finish. I would 
like to finish. I want to make this 
point because the Senator has raised 
this. 

We did that. Congress did that. Con-
gress is responsible primarily for this. I 
admit it could take some Presidential 
leadership from time to time, too. 

Mr. BYRD. And some Presidential ve-
toes. 

Mr. HATCH. As well as some Presi-
dential vetoes. That is true. I remem-
ber when President Ford used the veto 
some 60 times. He was vastly criticized 
by his political opponents for what he 
did. Now, I think there is plenty of 
blame for everybody involved—Presi-
dents, but mostly Congress. 

See, I am not particularly picking on 
Presidents today. I am picking on us. 
The President can propose but we dis-
pose. We are the ones who create these 
appropriations bills and these budget 
bills. We are the ones who have done 
the spending. We are the ones who have 
failed to get entitlement spending 
under control. We are the ones who 
have failed to reform Medicaid and 
Medicare that are going into bank-
ruptcy. All money bills have to origi-
nate in the House of Representatives, 
and during all of the Reagan years the 
House of Representatives was con-
trolled primarily by those of the lib-
eral persuasion, in both parties I might 
add. I suspect you could say the Senate 
was, also, if you added up the liberals 
versus moderates and conservatives. I 
think there were more liberals in al-
most every year of the Reagan admin-
istration in both Houses of Congress. 

Frankly, I am not going to blame 
President Reagan. I am not going to 
blame President Bush. I am not going 
to blame President Clinton or Presi-
dent Carter. I might go back to Presi-
dent Johnson and say there were some 
problems there. That is when all these 
Great Society programs, all well-inten-
tioned, many of which do good but 
many of which are out of control 
today, that is when they originated. I 
believe the distinguished Senator from 
West Virginia was here at that time 

Mr. BYRD. Mr. President, will the 
Senator yield? He mentioned me. 

Mr. HATCH. What is the time for 
both sides? 

The PRESIDING OFFICER. The Sen-
ator from Utah has 34 minutes remain-
ing on his time; the Senator from New 
Jersey has 36 minutes. 

Mr. HATCH. I will be glad to yield. 
Mr. BYRD. Only to say that I was a 

part of the problem. 
Mr. HATCH. Not really. 
Mr. BYRD. No, no. 
Mr. HATCH. The Senator was a part 

of the Congress. 
Mr. BYRD. I was a part of the prob-

lem when I voted for the Reagan tax 
cut, and I have kicked myself in the 
seat of the pants ever since. That 
was—— 

Mr. HATCH. I kind of admired the 
Senator for it. 

Mr. BYRD. I did not hear the Sen-
ator. 

Mr. HATCH. I said I admired the Sen-
ator for that. 

Mr. BYRD. Well, I thank the Sen-
ator. 

Mr. HATCH. That the Senator came 
across the line and actually produced 
40 percent more revenues than they 
thought. The problem is we kept spend-
ing. 

Mr. BYRD. May I finish. 
Mr. HATCH. Sure. 
Mr. BYRD. I was rolling along pretty 

well. 
Mr. HATCH. I am still proud. 
Mr. BYRD. Mr. President, I sought to 

get Mr. Reagan to postpone the third 
year of his proposed 3-year tax cut 
until such time as we could see what 
the budget deficit was, until such time 
as we could see what was happening to 
the economy. No, he wouldn’t do that. 
So I offered legislation here, as minor-
ity leader, at that time, to require that 
that third year of the tax cut be de-
layed. But my amendment was re-
jected, just like all amendments that 
we are offering now to the constitu-
tional amendment are being rejected 
summarily. My amendment was re-
jected. And then I voted for the Reagan 
tax cut. 

My people said, ‘‘Go along with this 
new President. Give him a chance. Give 
him what he wants.’’ And so I did, and 
I have been sorry of it ever since. 

I voted for that Reagan tax cut. I 
also voted for his massive military 
buildup. And, so, I am that much to 
blame. But let it not be said that the 
President should escape the charge of 
having overblown spending, and the 
debt, by saying, ‘‘We are the Congress. 
The President proposes, the Congress 
disposes.’’ Mr. Reagan had a veto pen. 
Why didn’t he veto some of the appro-
priations bills? He didn’t. He didn’t use 
the veto pen, perhaps, enough. 

Mr. HATCH. If I could—— 
Mr. BYRD. But, Mr. President, I was 

guilty. I supported Mr. Reagan on his 
tax cut, and to that extent I am sorry. 

Mr. HATCH. I understand. 
Mr. BYRD. Because that represents 

the major portion of the Federal debt 
that we owe today, the massive tax 
cut, the massive military buildup, and 
there you have it. I will repeat the fig-
ures once more and then I will take my 
chair. 

When Mr. Reagan became responsible 
for his first fiscal year budget—the 
total debt was $999 billion, total debt 

over the period of all the years and all 
the administrations since the Republic 
began. And when the last fiscal year 
for which he was responsible had ended, 
the debt was $2,830,000,000,000. And then 
when the last moment of the last fiscal 
year for which Mr. Bush was respon-
sible had ended, the debt was 
$4,316,000,000,000. So much for the pile 
of books. 

Mr. HATCH. Let me just say this in 
response. The fact of the matter is, I do 
not think anybody escapes responsi-
bility. But I know one thing, the 
Reagan tax cuts resulted in an increase 
of revenues because there was more op-
portunity, more investment, more cre-
ation of jobs, more people paying taxes. 
And we actually had more tax revenues 
come in by 40 percent over what was 
estimated. 

Where Reagan got into trouble—and I 
was here—was in the 1981 or 1982 tax 
bill. In order to get the marginal tax 
rate reductions that all of us knew 
would work—and they did, and this ad-
ministration is benefiting from that to 
this day because the tax rates were 70 
percent at that time. I have to admit 
they are outrageously high today, but 
they are not 70 percent. But, in order 
to get that, they had to agree, the 
President had to agree to all kinds of 
congressional spending programs. He 
wanted the marginal tax rate so bad 
because he knew that would create a 
good economy. And it did for 8 solid 
years, some say longer. And it is really 
one of the things that is benefiting this 
economy today, because the tax rates 
are so much lower than they were be-
fore Reagan took office. But then, in 
the 1986 tax bill, which I voted against, 
he wanted marginal rates reduced 
again, and to get that he had to give 
all kinds of concessions that I think 
helped trigger the S&L crisis. And it 
was Congress that did it. It was Mem-
bers of both parties in Congress that 
did it. 

I do not think we can avoid the re-
sponsibility by just saying, well, the 
debt went up during the Reagan and 
Bush years, and now, with the biggest 
tax increase, it has come down as a 
total number. But it is still a $107 bil-
lion deficit this year, and next year it 
will be more. It is going up every year 
for the next 4 years until we are sup-
posed to somehow conjure up 75-per-
cent savings to bring it down in the 2 
years after President Clinton leaves of-
fice, according to his budget. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HATCH. If I can just finish? 
These books were created by us, these 
28 years of deficits. I am saying we 
have to do something to help us to be 
responsible. If we do that, the Presi-
dent, whoever that President may be— 
whether that President is a supply- 
sider like Reagan, or not—will have to 
be more responsible. If we do not do it, 
we are going to have more of the same. 

I have to say it was triggered long 
before the Great Society programs, be-
cause we have had 58 years of unbal-
anced budgets in the last 66 years. So it 
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happened even before the Great Soci-
ety. But once the Great Society pro-
grams started and this move toward 
entitlement spending—I know my dear 
colleague knows that. He has to deal 
with it every day on the Appropria-
tions Committee, and he deals with it 
very intelligently. But he is stuck be-
cause almost two-thirds of the budget 
is entitlements. It was not the Presi-
dents who did that; it is us. I have to 
tell you, the only hope for this country 
to get these things under control—and 
I have to say I don’t want my dear 
friend to make another mistake. He is 
repentant for having voted for the 
Reagan tax cuts. I don’t think he 
should make another mistake that he 
is going to have to repent for by not 
voting for the balanced budget amend-
ment. 

I really am still hoping I can get him 
to change his ways and to come across 
here and help get this thing done. Be-
cause he, above all people in both bod-
ies, knows how really irresponsible the 
Congress has been through these years. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HATCH. On Mr. TORRICELLI’s 
time. 

Mr. BYRD. Oh, no. 
Mr. HATCH. I will, because I know 

how much time—how much time do I 
have left? 

The PRESIDING OFFICER. The Sen-
ator from Utah has 26 minutes remain-
ing; the Senator from New Jersey has 
36. 

Mr. HATCH. Will you mind if we do it 
for just a limited period of time? 

Mr. BYRD. Make it 2 minutes. 
Mr. HATCH. I yield 2 minutes. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator from Utah. 
Let me remind the listeners as to who 
was in charge in the Senate during the 
first 6 years of the Reagan administra-
tion. I say this because my friend has 
just said, well, after all, Congress 
has—— 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. BYRD. Yes. 
Mr. HATCH. Where do all money bills 

have to originate under the Constitu-
tion? 

Mr. BYRD. In the House. 
Mr. HATCH. Who was in charge dur-

ing those years? 
Mr. BYRD. Over here? 
Mr. HATCH. No, in the House I’m 

talking about, where all money bills 
originate. 

Mr. BYRD. Listen—— 
Mr. HATCH. Wait, it wasn’t Repub-

licans in charge. We didn’t originate 
those money bills. Or did we? 

Mr. BYRD. Listen, the Senator is 
trying to obfuscate something. I am 
not going to let him do that. 

Mr. HATCH. All right. 
Mr. BYRD. Those bills come to this 

Senate and, under the Constitution, 
the Senate may amend revenue-raising 
bills, as in all other bills, and appro-
priations bills. So, let us not say that 
the Senate escapes its responsibility. 

Mr. HATCH. I am not saying that. 
Mr. BYRD. But my friend, his party 

was in charge during those first 6 years 
of the Reagan administration, in 
charge of the Senate. That is when I 
made—that is when I committed my al-
most unpardonable sin, by voting for 
that Reagan tax cut. 

I do not want to chew up the remain-
der of the manager’s 2 minutes but—— 

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes has expired. 

Mr. BYRD. May we proceed 1 more 
minute? 

Mr. HATCH. Mr. President, 1 more 
minute. 

Mr. BYRD. The distinguished Sen-
ator from Utah says under that tax 
cut, under that tax cut about which I 
have just now begged for forgiveness 
for the umpteenth time—— 

Mr. HATCH. I forgive you. 
Mr. BYRD. I have been begging for-

giveness for that mistake for years. 
But he said, as I recall, under that tax 
cut the revenues were increased. I hope 
I didn’t misstate it. 

Mr. HATCH. No. They were. 
Mr. BYRD. Is that what the Senator 

said? 
Mr. HATCH. That’s what I said. 
Mr. BYRD. Let us take a look at 

what the facts show. I have a chart in 
my hand, which is titled ‘‘Major Causes 
of Increased Federal Debt, Fiscal Years 
1981 to 1991.’’ 

The bar right here is the bar showing 
the costs of the 1981 tax cuts. They did 
not bring in revenues—— 

The PRESIDING OFFICER (Mr. STE-
VENS). The Senator’s additional 1 min-
ute’s time has expired. 

Mr. HATCH. Could the Senator from 
New Jersey yield additional time, be-
cause I have some other speakers com-
ing. 

Mr. TORRICELLI. I yield 2 minutes. 
Mr. BYRD. The tax cuts were respon-

sible for $2.1 trillion in losses, the tax 
cut for which I voted. And other causes 
of increased Federal debt are likewise 
shown: Entitlements, defense, interest, 
and so on—failed S&L’s. 

But the Senator was wrong in saying 
that the tax cut increased the reve-
nues. The tax cuts were responsible for 
losses to the Treasury of $2.1 trillion 
over the fiscal years 1981 to 1991. 

I thank the Senator for having yield-
ed. I hope that he will allow a vote up 
or down on the Torricelli amendment. 

Mr. HATCH. Let me just say this, I 
will allow a vote up or down on the 
Torricelli amendment. It is the only 
exception I am going to make. I hope 
my colleagues on my side will—— 

Mr. BYRD. Mr. President, I thank 
the Senator. 

Mr. HATCH. I will do it at your re-
quest. But let me just say this, the 
Senator is talking about overall spend-
ing. I am talking about revenues that 
came from the tax cut. We actually had 
revenues increase 40 percent during 
that period of time. 

Be that as it may, whether I am 
wrong and you are right, the fact of the 
matter is that the Congress, during all 

of those Reagan years, was controlled 
by the more liberal persuasion, and all 
money bills originated in the House, 
which was controlled by the Demo-
cratic Party. Now, allegedly we did 
have Republican control in the Senate, 
but if you look at the total number of 
liberals versus moderate conservatives, 
the Senate was still liberal during 
those years, and we were the ones pri-
marily responsible for these 28 years of 
unbalanced budgets. To lay it at the 
feet of Reagan, Bush, or Clinton is not 
right. 

I yield the floor. I reserve the re-
mainder of my time. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. TORRICELLI. Thank you, Mr. 
President. While it is my hope to re-
turn the debate to the amendment at 
hand—it is my intention to yield to my 
colleague, the senior Senator from New 
Jersey—nevertheless, since our debate 
is in the RECORD, it should at least be 
accurate in this respect: I notice the 
Senator from Utah has the last 28 years 
of budgets of the U.S. Government. 
That means his books start in the fis-
cal year 1969. 

Debate between the Senator from 
West Virginia and the Senator from 
Utah seemed to be on the relative mer-
its between the Reagan and the John-
son administrations and their respon-
sibilities for the Federal deficit. It is 
extraordinary that the Senator from 
Utah stopped there before 1969, the last 
year of the Great Society, the last 
budget written by Lyndon Johnson and 
the last year the U.S. Government had 
a surplus. 

It is, I think, instructive, Mr. Presi-
dent, that as we assign responsibility, 
which is no doubt, at least as an aside, 
a useful exercise on this day, as some-
one who served in the House of Rep-
resentatives during some of those 
years, I want the RECORD to clearly re-
flect one element of that responsi-
bility. In 8 years of the Reagan admin-
istration, in all the appropriations bills 
passed, Mr. Reagan vetoed one. He ve-
toed one appropriations bill in 8 years, 
while the Federal deficit soared from 
less than $1 trillion to $4 trillion. And 
if you look at his veto message, it is 
because, in his judgment, spending was 
inadequate in that year. 

We will leave it for historians to 
gauge whether it was the Great Society 
that produced this deficit problem, in 
spite of the fact that he left office with 
a surplus, or it was the Reagan admin-
istration, which talked about fiscal 
austerity but left the Nation with a $4 
trillion accumulated deficit and never 
exercised a veto of any appropriation. 

But perhaps the comments of my col-
leagues should be punctuated simply 
with this: The genuine level of debt 
that should be of concern to every 
American is the debt as a proportion of 
our national economy. Like in our 
households and our businesses, it is not 
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whether you have a debt—the mort-
gage on your home, borrowing for ex-
pansion—it is your ability to pay it. 
Two Presidents in the last 40 years 
have administered the U.S. Govern-
ment with a deficit under 2 percent of 
gross national product. One was named 
Johnson, and one is named Clinton. 
The others have exceeded that marker, 
which is now recognized by our friends 
in Asia and the European Community 
as the marker to which you do not 
want to pass. 

So while I hope we can return to the 
issue of the balanced budget amend-
ment and look prospectively and leave 
to others, the historians, the question 
of relative responsibility, I did want, 
along with my colleague from West 
Virginia, to ensure the RECORD was ac-
curate. 

At this time, I yield to the senior 
Senator from the State of New Jersey 
for 20 minutes. 

Mr. LAUTENBERG. Mr. President, 
that is very generous of my colleague. 
I will not take 20. 

Mr. President, I rise in support of the 
amendment offered by my distin-
guished colleague, the junior Senator 
from our great State of New Jersey, 
and I salute him for his initiative. 

Mr. President, I want to make it 
clear that I strongly oppose the bal-
anced budget amendment. But if we are 
going to pass it, the least we should do 
is include the Torricelli amendment. 
Without it, the underlying balanced 
budget amendment would forever pre-
clude our Nation from adopting what I 
believe is the essential nature of budg-
eting and investing in America—cap-
ital budgeting. 

As many of my colleagues know, I 
have long advocated dividing the Fed-
eral budget into separate capital and 
operating budgets. 

This is not budget or fiscal heresy. 
Quite the contrary. Most States do it. 
Almost every business does it. It’s 
sound government. It’s sound business. 
It’s common sense. 

The balanced budget requirement 
that many States have affects only 
their operating budgets with capital 
budgets and pension funds excluded. 
Capital budgeting is a fundamental ac-
counting principle employed by every 
major corporation in America. Fortune 
500 companies use their borrowing 
power and creditworthiness to brag 
about their financial stability. 

I must admit that I am somewhat 
perplexed by my colleagues who sup-
port a balanced budget amendment. On 
the one hand, they say that we should 
operate the Government like a busi-
ness. 

But on the other hand, they reject 
outright one of the most fundamental 
principles of operating a business—sep-
arate capital and operating budgets. 
Mr. President, you can’t have it both 
ways. 

I come to the Senate from the busi-
ness world and that experience gives 
me an invaluable and unique perspec-
tive. The company I founded with two 

friends, Automatic Data Processing, is 
the largest computing services firm in 
the world, and it employs 29,000 people 
in a number of countries. 

But it wasn’t always that way. We 
grew that company from scratch, and 
we didn’t do it with the type of budg-
eting required of the Federal Govern-
ment today. We borrowed money. We 
took out loans. We didn’t make across- 
the-board cuts or ask someone else to 
take the responsibility for making 
cuts. 

When I was CEO, I would look over 
my various departments, and say, I 
need more in marketing or more in 
product development or more in pro-
duction. 

Mr. President, we budgeted those in-
vestments the way any business does. 
We didn’t have a unified budget like 
the Federal Government. We had sepa-
rate capital and operating budgets. We 
balanced our books in terms of day-to- 
day operations, and cut waste wherever 
we found it. But we weren’t afraid to 
take out a loan for the long term. And 
those investments paid off. That’s how 
most successful businesses do it. 

This is nothing radical, and it’s cer-
tainly not confined to the business 
world. Families take out loans to fi-
nance homes and cars. Students rely on 
student loans to help finance their col-
lege education. States with balanced 
budget requirements float bonds and 
take on debt for capital expenditures. 
There’s no reason why the Federal 
Government shouldn’t do so as well. 

So if Congress wants to run the Gov-
ernment like a business, it will pass 
the Torricelli amendment. 

To get on the right track—the in-
vestment track—we must distinguish 
between short-term consumption and 
long-term investment spending. 

So far we have failed to recognize, let 
alone embrace, this elementary busi-
ness practice. And as Government con-
tinues to underinvest in the long term, 
all Americans pay a big price. 

Public investment is crucial because 
these are investments that the private 
sector will not make on their own. 
Only Government will. The economic 
benefits of a first-rate education sys-
tem, or a well-functioning transpor-
tation system, are spread throughout 
the economy making life better for all 
of us. These are capital investments. 

At a recent Budget Committee hear-
ing on education, I emphasized my be-
lief that greater public investment in 
education is of critical importance to 
our Nation’s economic future. 

While parents fear for their chil-
dren’s future, and business worries 
about the quality of the work force, 
the ratio of workers to retirees is pre-
dicted to shrink to less than 2 to 1. Im-
proving the output of our education 
system is not only desirable; it has be-
come an imperative if our future work 
force will be able to support the grow-
ing number of retirees. 

The same is true with transpor-
tation. When we invest in roads, 
bridges, and transit, we lessen conges-

tion and improve the efficiency of the 
economy for many years. 

I believe that the solution to many of 
our long-term investment problems is 
to create a separate capital budget. I 
see no other way to do it. 

So if my colleagues are serious about 
running this Government like a busi-
ness—if they are serious about invest-
ing in America—they will vote for this 
amendment. If they don’t, we will 
never have the chance to even consider 
capital budgeting and that would 
shortchange our great Nation. 

Mr. President, I commend my new 
colleague from New Jersey for his work 
here thus far. I salute him for this ini-
tiative. I think it is a very wisely de-
veloped thesis that this Government 
ought to operate just like other enti-
ties across our country, like the larg-
est of the businesses, like virtually all 
businesses. When we talk about a cap-
ital budget, it is done for a sensible 
business purpose—the Government rec-
ognizes it—the depreciation of the 
asset over its life, and it entitles com-
panies to take the value of the asset 
each year, charge that off to its oper-
ating statement so that you get an ac-
curate picture of what it is that is 
being done within the company. And so 
it ought to be here. 

What we are talking about, almost 
forgotten in the recent debate, is the 
balanced budget amendment. I think it 
is fairly clear around here that this 
Senator stands in opposition to that 
balanced budget amendment. I have 
done whatever I could to assure that 
we are not going to permit the bal-
anced budget amendment to become 
part of the Constitution. I think it 
would be poor judgment. I think it 
would be a poor tactic to have the Con-
stitution amended to provide for a bal-
anced budget when, in fact, if we look 
at the record—and that is one of the 
things, frankly, that astounds me at 
times—the record of the last 4 years 
has been quite spectacular when we ex-
amine the results of the Clinton leader-
ship. 

The reduction in annual budget def-
icit has been enormous, some 60 per-
cent, down to $107 billion last year. The 
CBO, our auditing arm, said in May 
that they thought we would be some 
$50 billion higher. And then in Feb-
ruary they had to change their esti-
mate to something considerably lower 
in a period of 8 months, with no under-
standing of the fact there was a dy-
namic change taking place. The same 
thing was true in an earlier year when 
the misestimate was by such an enor-
mous amount that had we had a bal-
anced budget in place, we would have 
made all kinds of adjustments, and we 
probably could have, without meaning 
to, sent this country into recession. 

Mr. President, the principal discus-
sion here is how do we tell the truth to 
the American public about what is 
going on here? If we had a capital budg-
et, I think it would be quite clear. 
Right now, we talk about obscure 
things. We talk about adjustments in 
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the CPI. We talk about taking Social 
Security and other trust funds off 
budget. 

The fact of the matter is that we 
would be hamstringing ourselves with 
a balanced budget amendment that 
prevented us from responding to our 
national needs at any given time. 
Whether on the brink of recession, 
whether on the brink of war, whether 
on the brink of other national catas-
trophes, we would be limiting our ca-
pacity to operate. And I do not under-
stand why we insist on doing that 
when, in fact, the record is good. 

The President has presented a budget 
that will be in balance in the year 2002. 
As a matter of fact, it is proposed there 
would be a surplus of some $17 billion 
at that time. 

But to my colleague from New Jer-
sey, my junior colleague from New Jer-
sey—I am not quite used to the ranks— 
but I want to say that this is a very 
thoughtful amendment that you have 
developed. You have not said where, 
when, precisely how—do not lock us 
out of having a capital budget as part 
of our accounting process in the future. 

I come from the corporate world. I 
ran a fairly large company—today, 
with 29,000 employees. I never would 
have dreamed of agreeing to a board of 
directors directive that said: OK, you 
can run this company, but understand 
what the conditions are under which 
you can run this company, that at the 
end of each year you are not allowed to 
be borrowing, not allowed to be doing 
anything else unless you prevent this 
company from having any kind of a 
deficit using an operating accounting 
process all the way through; when, if 
we erected a building, if we bought 
computer equipment, no matter what 
it was, you could not write it off over 
the life of the assets. Some of these as-
sets are 40-, 50-year assets. Some of the 
assets we acquire in the Federal Gov-
ernment have lifetimes going way be-
yond that. 

If they said to me, those are the con-
ditions, I would say this job cannot be 
done. You cannot restrict yourself in 
advance to certain conditions at the 
end of a year over which you have no 
control. If we had to cut back on ex-
penses, I never took a wholesale ap-
proach to it and said, OK, cut mar-
keting, cut product development, cut 
production, cut facilities. You could 
not do it that way. Each of these 
things requires thought. 

Here we are, 100 U.S. Senators, sent 
by people who elect us to represent 
them, unable, we are saying, unable to 
do it by ourselves. We need the con-
striction of a balanced budget amend-
ment so we will all be good boys and 
girls here, so that we will remove the 
intuition, the judgment that we bring 
here from any decision we make be-
cause we want to be free of that kind of 
restraint. I, frankly, think that it 
shows very poorly in the public do-
main. 

I think we ought to do it the old- 
fashioned way. I think what we ought 

to do, as proposed by my colleague 
from New Jersey, is amend it if we can 
to be a better product, to amend that 
balanced budget amendment in case it 
does pass. And I hope it does not. In 
case it does pass, we ought to have con-
ditions in there that permit us to oper-
ate in as free a condition as we can pos-
sibly do it. 

So, Mr. President, I see it as a fairly 
simple thing. The first thing we should 
do, look at the record, see where we 
are. I started to say before, I am aston-
ished by the unwillingness of our col-
leagues on the other side of the aisle to 
recognize what has been accomplished 
since President Clinton took over, 
whether it is the reduction in the def-
icit, the growth in jobs, the icons of 
American industry, companies with 
whom you could tie your future, never 
worry about another thing as long as 
they do work—gone, shrunken, dis-
solved, in many cases. The President 
found a way to replace many of those 
jobs by encouraging small business in-
vestment. We have over 11 million new 
jobs in this period of time. We have the 
lowest portion of deficit to GDP of any 
country. We are the envy of all the de-
veloped nations in the world. 

I looked at the expectation for the 
future, as we look at the budget pro-
posal. Mr. President, in the next 5 
years our economy is expected to grow 
by $2 trillion—$2 trillion of GDP in the 
next 5 years, at the same time, expect-
ing, based on the numbers developed 
thus far, that we will have a surplus in 
our operations for the year without a 
capital budget, which, again, we should 
have, without adjustments, in the CPI. 

I think that it is imperative that we 
vote on the Torricelli amendment, that 
we give it as much support as we can. 

Mr. President, I hope, perhaps con-
trary to the view of some very good 
friends here, that in the final analysis, 
that despite the fact that I want this 
amendment to pass, I hope we do not 
attempt to balance the budget with a 
constitutional amendment. 

I yield the floor, and I once again 
commend my colleague. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. TORRICELLI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. TORRICELLI. Mr. President, I 

yield to the Senator from Maryland 5 
minutes. 

Mr. SARBANES. Three minutes. 
Mr. TORRICELLI. Three minutes. 
Mr. SARBANES. I will be very quick. 
First of all, I commend the able Sen-

ator from New Jersey for the very 
thoughtful and careful analysis he 
made in his statement upon offering 
his amendment. 

One of the difficulties with a bal-
anced budget constitutional amend-
ment generally, of course, is that it is 
purely symbolic. The real way to bal-
ance the budget is to do it when Con-
gress considers and passes the budget, 
not by amending the constitution. 

But the Senator from New Jersey has 
pointed out three, I think, clear dif-
ficulties with this particular version of 
a balanced budget amendment to the 
Constitution, Senate Joint Resolution 
1. One is that our current Federal proc-
ess does not provide for a capital budg-
et. Every State and locality has a cap-
ital budget. Businesses have capital 
budgets. Private individuals have cap-
ital budgets. People do not go out and 
pay for a house, or an automobile, or 
finance a college education with cash 
the same year that they make these 
purchases. They make prudent invest-
ments in the future, and they borrow 
and amortize them over a period of 
time. State governments do exactly 
the same thing. It is a prudent and sen-
sible way to do business. 

I will never forget a budget com-
mittee hearing at which we had two 
Governors testifying in favor of amend-
ing the Constitution to require a bal-
anced budget. They said, well, our 
States require a balanced budget, and, 
as a consequence of our States requir-
ing it, the Governors went on to say, 
our States get a better credit rating, so 
that when we borrow in the market we 
get a better interest rate. 

Of course, the obvious question be-
comes, if states have a constitutional 
requirement to balance the budget, 
why do they need to borrow money? 
What does a credit rating matter to 
these states? So I asked them that 
question. Of course, their response was, 
well, you do not understand. We have a 
capital budget that is separate and 
apart from the operating budget. We 
have a capital budget that we fund by 
borrowing—by borrowing. So I said, 
well, we do not have a capital budget 
at the Federal level. I noted that we in 
the Federal Government do not make a 
distinction between capital and oper-
ating expenses, though it is a wise dis-
tinction because then you can fund 
your long-term investments through 
borrowing, get the full benefit of the 
investment, and pay back the debt over 
the useful life of the capital asset. 

The Governors’ response was that the 
Federal Government ought to have a 
capital budget. I note to my colleagues 
that if you are really serious about try-
ing to write a balanced budget require-
ment into the Constitution of the 
United States, the first thing you 
ought to do, as a minimum, is separate 
out operating and capital budgets—just 
the way State and local governments 
do. 

So this analogy to State and local 
government falls of its own weight as 
soon as you recognize the fact that un-
like the Federal Government, State 
and local governments have capital 
budgets which they fund by borrowing. 
We do not have a capital budget at the 
Federal level, but if we have a con-
stitutional balanced budget amend-
ment, we should. 

Second, I think the emphasis which 
the Senator from New Jersey has made 
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on the necessity of being able to re-
spond in a crisis situation involving ei-
ther the national security of the coun-
try or an economic downturn is ex-
tremely important. 

As regards economic conditions, we 
have managed to ameliorate the busi-
ness cycle, not to eliminate it, but to 
ameliorate it. We are able to do that in 
part because we are now able to con-
duct countercyclical fiscal policy when 
we have an economic downturn. The 
balanced budget amendment to the 
Constitution, without a provision such 
as is contained in the amendment that 
has been sent to the desk by the Sen-
ator from New Jersey, runs the very 
great risk of turning economic 
downturns into recessions and reces-
sions into depressions, because it will 
not allow us to respond to dire eco-
nomic circumstances when we are con-
fronted with them. 

The same thing is true about the na-
tional security provisions of the bal-
anced budget amendment as it has been 
drawn by its sponsors. These provisions 
are much too restrictive, much too 
confined, and they run the substantial 
risk that we will not be able to respond 
in a national emergency. 

Now, the response made to this argu-
ment by the supporters of Senate Joint 
Resolution 1 is that if we confront a 
national emergency we will get the 
supermajority vote in order to waive 
the balancing provisions of Senate 
Joint Resolution 1 and there will be no 
problem. Well, our own history does 
not sustain that contention. 

In 1940, the House of Representatives 
instituted a 1-year draft. That came up 
for renewal in the autumn of 1941, lit-
erally weeks before Pearl Harbor. They 
took a vote in the House of Representa-
tives on extending the draft for an-
other year. Speaker Rayburn went into 
the well of the House in order to plead 
with his colleagues to pass this exten-
sion. It passed on a vote of 203 to 202. 
But that vote, which is a majority, 
would not have met the supermajority 
requirements contained in the bal-
anced budget amendment that has been 
brought forth from the committee by 
Senator HATCH. It would have fallen 
short because it was not a majority of 
the whole membership of the body, 
which required 218 votes, and which 
under this amendment is necessary to 
avoid the balancing requirements in 
Senate Joint Resolution 1. There we 
have a classic example of a crisis situa-
tion, right out of our own history. This 
is not a hypothetical. Looking at our 
own history, we can see that we would 
not have been able to respond and meet 
the requirements of the time, when we 
were facing this crisis situation, under 
the provisions of the balanced budget 
amendment as currently drafted. 

I want to strongly commend the Sen-
ator from New Jersey for the very care-
ful analysis that has brought forth 
these proposals pending before us. 
Clearly, at a minimum, if this con-
stitutional amendment is to move for-
ward, it requires the adoption of the 
Senator’s amendment. I yield the floor. 

Mr. ENZI. Mr. President, before I 
yield some time to the Senator from 
North Carolina, how much time re-
mains? 

The PRESIDING OFFICER. There 
are almost 22 minutes for the majority 
and almost 14 minutes for the minor-
ity. 

Mr. ENZI. I yield to the Senator from 
Idaho for a moment. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
the Senator from Wyoming for yield-
ing. I stand in opposition to the 
Torricelli amendment. I think it is 
critically important we maintain a 
unified budget to assure fiscal solvency 
and responsibility in this country. 

I ask unanimous consent that a fact 
sheet be printed in the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL LEADERS UNITED FOR A BAL-
ANCED BUDGET—A CAPITAL SPENDING EX-
EMPTION NOT A CAPITAL IDEA FOR THE CON-
STITUTION 

A special exemption for ‘‘capital’’ or ‘‘invest-
ment’’ spending does not belong in the bal-
anced budget amendment to the Constitu-
tion 

A constitution deals with the most funda-
mental responsibilities of the government 
and the broadest, timeless principles of gov-
ernance. It should not set budget priorities 
or contain narrow policy decisions such as 
defining a capital budget. 

Whatever the merits are of making such 
spending a higher or lower priority than it 
has been, this question is best addressed in 
the annual budget process. 

The debt is the threat to capital investment 

Escalating interest payments on the huge 
federal debt are crowding out all other prior-
ities. According to the National Entitlement 
Commission’s 1995 report: ‘‘By 2012, unless 
appropriate policy changes are made in the 
interim, projected outlays for entitlements 
and interest on the national debt will con-
sume all tax revenues collected by the fed-
eral government.’’ That means no money left 
for capital investment—or defense, edu-
cation, the environment, law enforcement, 
science, or other domestic discretionary pro-
grams. 

If states, businesses, and families can borrow, 
why shouldn’t the federal government? 

Everyone else repays the principal they 
have borrowed. Families take out a mort-
gage and then spend years paying it down. 
The same is true of capital investments by 
businesses and state and local governments. 
But the federal government just keeps bor-
rowing more. And more. 

Unlike state budgets or family finances, the fed-
eral budget is large enough to accommodate 
virtually all capital expenditures on a reg-
ular, ongoing basis 

The justification that most businesses and 
state and local governments have for capital 
budgeting is that they occasionally need to 
make on-time, extraordinary expenditures 
that are amortized over a long period of 
time. 

The federal budget is so huge—now more 
than $1.6 trillion—that almost no conceiv-
able, one-shot project would make even a 
small dent in it. 

Even the federal Interstate Highway System, 
which has been called the largest peacetime 
undertaking in all of human history, was fi-
nanced on a pay-as-you-go basis 

President Eisenhower initially proposed 
that the Interstate System be financed 
through borrowing by selling special bonds. 
However, Congress kept it on-budget and fi-
nanced it through a gas tax at the urging of 
then-Senator Albert Gore, Sr. 

There are protections against the abuse of cap-
ital budgets in state budgeting that do not 
constrain federal borrowing 

State and local governments have a check 
on their use of capital budgets through bond 
ratings. If a state government were to abuse 
its capital budget, then its bond rating 
would drop and it would become difficult or 
impossible to continue borrowing to finance 
additional expenditures. 

In addition, many states require that bond 
issues be approved by the voters. 

While state capital spending is often placed off- 
budget, so are state trust fund surpluses 

According to a Price-Waterhouse study, in 
recent years, state budgets would have been 
roughly in balance if both capital expendi-
tures and trust funds (such as retirement 
funds) were included on-budget. 

The process of defining ‘‘capital spending’’ 
could be abused 

Even a category of ‘‘capital’’ or ‘‘invest-
ment’’ spending that appeared to be tightly 
defined at first could become a tempting 
loophole to future Congresses and Presi-
dents. For example, New York City, prior to 
its financial crisis in the 1970s, amortized 
spending for school textbooks by declaring 
their ‘‘useful life’’ to be 30 years. 

Virtually any form of ‘‘capital spending’’ ex-
emption would perpetuate the crisis of def-
icit spending 

Even an exemption from the Balanced 
Budget Amendment for a narrow category in 
the President’s budget, major public physical 
capital investment, would have allowed a 
deficit larger than the one that actually oc-
curred in FY 1996 ($116 billion vs. $107 bil-
lion). It would result in an FY 1997 deficit 
that would be, at most, 9 percent lower than 
current CBO projections ($113 billion vs. $124 
billion). 

Allowing deficit spending for total federal 
investment outlays would have allowed defi-
cits larger than those that actually occurred 
in 28 of the last 35 years. 

These estimates, of course, assume no ma-
nipulation of definitions or accounting that 
would allow still larger deficits. 

The concept of a ‘‘capital budget’’ is too poorly 
defined to put in the Constitution—Esti-
mates of ‘‘capital spending’’ could vary 
widely 

There is wide disagreement among policy-
makers about what should be included in a 
federal capital budget. There is no com-
monly accepted federal budget concept of 
this term. Therefore, any capital spending 
exemption included in the Constitution 
would be left open to a wide range of inter-
pretations. 

In fact, the President’s budget includes 
several different categories of ‘‘capital’’ and 
‘‘investment’’ spending. For fiscal years 1996 
and 1997, these include: 

[In billions of dollars] 

FY 1996 FY 1997 

Major physical capital investment ............................... $115.9 $113.0 
Net miscellaneous physical investment ....................... 3.1 3.1 
Research and development .......................................... 68.4 70.3 
Education and training ................................................. 43.6 42.5 

Total federal investment outlays .................... 230.9 228.9 
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The balanced budget amendment already allows 

for the establishment of a capital budget— 
within the context of regularly balanced 
budgets 

The amendment does not prevent the cre-
ation of separate operating and capital ac-
counts. But extraordinary expenditures 
which are large enough and unusual enough 
to require significant new borrowing should 
be subject to a higher threshold of approval, 
such as a three-fifth majority vote. 

This is consistent with the recommenda-
tions of General Accounting Office, which 
stated in its 1992 report, Prompt Action Nec-
essary to Avert Long-Term Damage to the 
Economy: ‘‘* * * the creation of explicit cat-
egories for government capital and invest-
ment expenditures should not be viewed as a 
license to run deficits to finance those cat-
egories * * *. The choice between spending 
for investment and spending for consumption 
should be seen as setting priorities within an 
overall fiscal constraint, not as a reason for 
relaxing that constraint and permitting a 
larger deficit.’’ 

Ms. LANDRIEU. Mr. President, I be-
lieve that we should adopt a capital 
budget and I strongly urge its incorpo-
ration into Senate Joint Resolution 1. 
This amendment offered by my distin-
guished colleague from New Jersey, 
Mr. TORRICELLI, establishes a capital 
budget and should receive the support 
of every Member of this Chamber who 
truly wants to see a balanced budget 
become a reality. A capital budget will 
help us achieve that end and will bring 
more financial accountability to the 
Federal level. 

Many supporters of a balanced budg-
et amendment to the Constitution be-
lieve that the Federal Government 
should manage its funds like many 
hard-working families across our Na-
tion. Families must balance their 
checkbooks or they face serious finan-
cial consequences. Why, amendment 
supporters ask, should the Federal 
Government be any different? 

The reason is clear, Mr. President. 
Families do not balance their budgets, 
they balance their checkbooks. They 
sit at the kitchen table once or twice a 
month to make sure that there is 
enough money to pay the bills. How-
ever, not all of their expenses are paid 
in full at the time they are purchased. 
Most Americans can only afford such 
items if they spread their payment ob-
ligations over a longer period of time, 
sometimes with the help of loans. Peo-
ple do not receive the benefits of such 
expenditures at one time, either—they 
drive their cars and live in their homes 
for years, perhaps decades. 

Most States operate in the same 
manner. While almost every State has 
some type of constitutional or statu-
tory requirement to balance their 
budgets, such limitations normally 
apply to a state’s operating budget— 
like a family’s checkbook. State ex-
penses for constructing such items as 
roads and buildings or purchasing land 
do not fall within the balanced budget 
requirements. 

The Federal Government, however, is 
being asked to balance its budget with-
out a distinction between capital out-
lays and operating expenses. In fact, 

were the balanced budget amendment 
to pass without providing for the estab-
lishment of a capital budget, this coun-
try would place upon itself a restric-
tion not followed by families, busi-
nesses or States. Furthermore, such a 
limitation would make the United 
States unique among the major eco-
nomic powers in the world—not a sin-
gle nation among the G–7 has such 
budget constraints. 

Federal outlays for capital invest-
ments are significantly different from 
outlays for operating expenses because 
they represent asset exchanges. When 
the United States spends money to pur-
chase a building or land, the United 
States receives an appreciable asset in 
exchange for that expense. That asset 
will produce future streams of revenue 
to the United States either through the 
increase in the value of the property or 
simply as a place to conduct the Gov-
ernment’s business. Such expenditures 
do not contribute to the deficit wholly 
because the resulting purchase or in-
vestment leaves the Government with 
calculations on both sides of the ledg-
er. 

Additionally, a lack of such a distinc-
tion is an inadequate way for the Gov-
ernment to manage the Nation’s funds. 
To use the example provided by Bruce 
Bartlett, a conservative economist who 
served in both the Reagan and Bush ad-
ministrations, a ‘‘$10 million building 
that will last 30 years must be fully ac-
counted for in a single year’s budget, 
the same as a $10 million outlay for 
airplane fuel or some other operating 
expense.’’ In Mr. Bartlett’s view, in my 
own view, and in the opinion of hun-
dreds of economists nationwide, ‘‘the 
lack of a [Federal] capital budget cre-
ates biases in the budget that lead to 
uneconomical decisions.’’ 

Mr. ENZI. Mr. President, I yield 12 
minutes to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 12 minutes. 

Mr. FAIRCLOTH. Mr. President, I 
rise today in strong support of the bal-
anced budget amendment to the Con-
stitution. Quite simply, no other legis-
lative issue the Senate will consider is 
more important than this one. It was 
true in the last Congress. It is true in 
this Congress. It will be true in the 
next one if we do not pass it. 

Now, there are more reasons than I 
have ever heard not to balance the 
budget. We have heard them day after 
day. We just heard them, and they keep 
coming. But the future of the United 
States and the well-being of our chil-
dren, grandchildren, and children yet 
unborn rests entirely on whether we 
pass this amendment or not. 

Mr. President, if we fail to enact this 
amendment I am concerned we will 
never balance a budget on any sort of a 
continuing basis. I have heard a lot of 
talk on the Senate floor about the need 
to balance a budget. Many have said 
that we can balance a budget but not 
necessarily on a continuing basis. Talk 
is cheap. The real question is, what 

will guarantee that we balance a budg-
et year in, year out, and guarantee fis-
cal responsibility to the Federal Gov-
ernment, something we have not had? 
What guarantees will we make to our 
children and grandchildren and chil-
dren yet unborn that we will not con-
tinue to mortgage their future with 
feel-good politics of the day? 

There is a lot of rhetoric in this body 
about the need to help children— more 
resources for education, greater health 
care for children. In fact, if there is 
anything we really want to pass, we 
put children in front of it. But if we 
really want to help the children of this 
country that are here now and yet to 
be born we can stop piling a financial 
burden on them that they cannot pay. 
It is as simple as that. 

We could give them a society, if not 
debt free, at least be coming out of 
debt, reducing it. We are already seeing 
the effects of the 30-year spending 
spree. Most two-income families have 
difficulty sustaining the same lifestyle 
as their parents and grandparents that 
lived on one income. Why is it that one 
paycheck does not go as far today? The 
answer is simple: Taxes and debt. The 
enormous tax burden that has been cre-
ated because of bigger government, 
taxes that are everywhere, and the IRS 
considers taxing everything—endless 
taxes, Federal taxes, State, local, sales, 
gasoline, property, personal, estate 
taxes, telephone, airline, the list goes 
on into infinity. We are taxing our-
selves to death to pay for more govern-
ment that we do not need because so 
much of what is already collected is 
being spent on interest for money we 
have already borrowed and already 
spent. 

Already we send $1.5 trillion to the 
Federal Government each year. That is 
not enough. Nor will any amount ever 
be enough. It is an all-consuming Gov-
ernment and no amount will ever sat-
isfy the appetite. 

Mr. President, the debt is not going 
away. Today, every man, woman, and 
child in this country owes $20,000. A 
family of four owes $80,000, the cost of 
the average home. The money will have 
to be paid back. It will never disappear. 
What we have done is extremely 
wrong—we have ignored the reality of 
our time and have put the burden of 
the future on our children to pay for 
our folly. 

Mr. President, I have often thought 
what is it about the last 40 years that 
has brought us into this position? Cer-
tainly, too many people believe Gov-
ernment is the answer to every prob-
lem. We have spent approximately $5 
trillion on Federal welfare programs 
since 1960, roughly the size of the debt. 
But we have more poverty today than 
we did when we started—a total fail-
ure. 

Another problem has been that an ac-
tive Federal Government has regulated 
American business too much, stifling 
the productivity and unduly burdening 
small business. 
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This is another unique problem that 

is recent: The Congress has no bound-
aries. The age of instant information 
and Congress’ driven attempt to please 
everyone, we are never forced to choose 
between programs. We can be for any-
thing and everything and against noth-
ing and it rolls on. We are never forced 
to make a choice because we do not 
have the requirement of a balanced 
budget amendment. This is a funda-
mental flaw of the Federal Govern-
ment. We have no limit on our ability 
to incur debt. Thomas Jefferson noted 
it 200 years ago. It was true then. It is 
true today. 

Mr. President, finally let me talk 
about the national debt that is con-
suming us. It took this country 200 
years to acquire a $1 trillion debt, and 
we did that in 1983. Now, in just 14 ad-
ditional years we have acquired an ad-
ditional $4 trillion in debt. We clearly 
are out of control with our spending, 
and if we do not constrain ourselves we 
will destroy the fiscal integrity of this 
country. By the time we balance a 
budget, even by most conservative fig-
ures, we will have a $6.5 trillion debt. 
Every person who has ever had a debt 
knows that interest is a piranha and it 
will eat you alive. The same thing is 
happening to the Federal Government. 
Interest is eating us alive. 

We spend $366 billion on gross inter-
est each year—that is, to the public 
and the Government trust funds. To 
put it in more real terms, when we file 
our tax returns on April 15, we should 
know that 52 percent of all income 
taxes that are sent to Washington will 
be used for the one purpose of paying 
the interest on the Government’s gross 
debt. 

By the year 2000, our national debt 
will be equal to 52 percent of the gross 
domestic product. In 1980, the figure 
was half that. Besides interest, the 
only thing we spend more on is Social 
Security. I think it is so ironic that we 
have heard over and over that Social 
Security is being used as a block to a 
constitutional amendment to balance 
the budget. If we want to ensure the fu-
ture of Social Security and Medicare 
for the people of this country in the fu-
ture, the best thing we can do is bal-
ance the budget. It is the only way we 
can secure the future of Social Secu-
rity—with a balanced budget. It should 
never be considered separately. 

Mr. President, if we could just con-
trol Federal spending, we might not 
need this amendment. But we won’t 
control Federal spending. For 35 years 
we have been unable to muster the for-
titude to stop or control Federal spend-
ing. The truth is, had we frozen Federal 
spending in 1994, we would have bal-
anced the budget in 1997. 

Mr. President, we all know what the 
problem is. The question is, what are 
we going to do about it? The answer is 
that we must pass the balanced budget 
amendment if we are going to leave our 
children a clean slate, not a lifetime of 
debt, excessive taxes, and a contingent 
liability of $7 trillion. 

I yield the remainder of my time. 
The PRESIDING OFFICER (Mr. 

GREGG). Who seeks recognition? 
Mr. ENZI. Mr. President, several 

questions have been raised through the 
course of this debate. I have a couple of 
others, as well. I appreciate the efforts 
that have gone into this amendment, 
but I am very concerned about a couple 
of the areas we have been talking 
about, the largest of which is the cap-
ital budget area in this. 

When we talk about capital budget— 
I have read what the President had in 
his budget message about capital budg-
eting. With the definitions that I see 
that appear in this bill, what we are 
talking about is putting anything that 
we can call a capital investment off 
budget; and by putting it off budget, it 
removes itself from having to be a part 
of the formula. I would like more clari-
fication on that term. 

There is also wording on that which 
says that net borrowing and the dis-
position of major public physical cap-
ital assets would be excluded from the 
receipts. I am concerned about how we 
handle some of the disposition of major 
physical capital assets. One of those we 
are talking about is selling the spec-
trum. That is one-time revenue. I am 
very concerned that we may take one- 
time revenue and use it to buy recur-
ring types of things in the budget. That 
is why I, too, have been asking for cap-
ital budgeting and, more important, 
cash flow budgeting, so that we know 
that when we are getting a one-time 
revenue, we are matching that up with 
a one-time expenditure. 

If we have net borrowing and the dis-
position of major public physical cap-
ital assets excluded, what’s the mecha-
nism for handling that? What’s the 
budget phenomenon for handling that? 
Everybody has to have capital budgets, 
as has been mentioned here today. Un-
fortunately, the Federal Government is 
the only entity that doesn’t have to 
have oversight—unless we pass the bal-
anced budget constitutional amend-
ment. Then we, too, will have to have 
oversight. 

I mentioned this morning that, as a 
mayor, we had capital budgeting, cash 
flow budgets, and performance budgets. 
It is very important not only to build-
ing what needed to be built, but to pay-
ing off the debt for what we built. I 
mentioned that the city I was mayor of 
is now one of the few debt-free cities in 
the United States. That comes from 
good planning. 

In the debate we have had on the bal-
anced budget constitutional amend-
ment, we are not talking about paying 
off the debt that we have already in-
curred. We are not talking about plan-
ning to pay off what we have already 
incurred on behalf of the future genera-
tions—those kids and grandkids that 
we keep talking about, as well as the 
parents and grandparents that are rely-
ing on Social Security. We have to bal-
ance the budget to take care of our 
kids, grandkids, parents, and grand-
parents, as well as ourselves. 

There is a lot at stake in this. Unless 
we build in some oversight for our-
selves, something that forces us to pay 
back loans, then all we are doing is giv-
ing ourselves a license to spend. We are 
coming up with another risky gimmick 
that will let us slip things into a cat-
egory and not have to account for 
them. That is not the purpose of cap-
ital budgeting. I have even heard some 
reference, in capital budgeting, to put-
ting things into a capital budget that 
would be social investments. I don’t 
know how you pay off the social invest-
ments any different way than you pay 
for any other expenditure under the 
budget. That, in my opinion, is not a 
capital budgeting thing. That is an ex-
pense budgeting item. I think there has 
to be a distinction made there. 

I am really worried that section 7 of 
this bill will give us a license to move 
things from the normal budgeting proc-
ess to a capital budgeting process and 
kind of forget about how we handle the 
payback on that. Somebody mentioned 
earlier that if you buy a home, you are 
doing capital budgeting. You are, but 
you have oversight. The banker sets up 
specific parameters for you to be able 
to get the loan. If you don’t meet those 
parameters, he is not going to be a 
happy fellow. What we are trying to do 
here is set up some parameters for our-
selves. Capital budgeting, cash flow 
budgeting, and performance budgeting 
need to be done. Those are part of an 
enabling act of a clean balanced budget 
amendment. 

One of the problems that we have in 
this body, I think, is that we think of 
things more as a Christmas list, and I 
know that at Christmas time I delight 
in going through the catalogs that 
come in and seeing what things I like. 
There has never been a limit to the 
number of things that a person could 
pick—particularly when they are chil-
dren. We talk about balancing budgets, 
and every one of us wants to balance 
the budget. Individually, we say that. 
It is collectively that we seem to run 
into the problem. The balanced budget 
constitutional amendment will take 
care of that. It will force us to uphold 
the Constitution of the United States. 
It will force us to put parameters on 
ourselves. 

Everybody wants to buy everything, 
and they want to buy it right now. 
Good budgeting will set up some pa-
rameters that will help us with that. I 
am glad we are thinking about good 
budgeting, good accounting techniques, 
because we need to start setting up our 
Social Security trust fund under some 
better accounting techniques, so that 
we are recognizing some of the actu-
arial differences that are there. It is 
good to be thinking about that. It is a 
must that we do that. Right now, we 
are building up some incredible actu-
arial debts that we are not recognizing 
at all. We owe about $9.3 trillion to the 
Social Security fund. If we put the 
same kind of parameters on ourselves 
that we put on business—we tell busi-
ness they have to set up a trust fund, 
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and it has to have the amount of 
money necessary to pay for the people 
who are retiring at the time they re-
tire. But we don’t put that parameter 
on ourselves. The balanced budget con-
stitutional amendment will put those 
kinds of things on the line to be done. 
We will have to follow the promises we 
made in the campaign. 

When I campaigned, we talked a lot 
about balancing the budget. When the 
President talked, he talked a lot about 
balancing the budget. In his State of 
the Union speech, he said, ‘‘We need to 
balance the budget, but we don’t need a 
balanced budget amendment. All we 
need is action.’’ Then we got a budget 
that was not in balance. We did not get 
the action to go with the words. I made 
a promise during my campaign that I 
would vote for the balanced budget 
constitutional amendment. I knew 
what that was at the time, and I am 
here to do that. 

The people of America want us to 
protect the future for our kids and our 
grandkids. Our kids want us to end the 
child abuse of taxation without rep-
resentation, cosigning on notes for 
them without their permission. That is 
what we are doing by balancing the 
budget. I want to say that we either 
balance the budget—and I think we 
need the discipline based on these two 
stacks of 28 years of unbalanced budg-
ets. We need the discipline of a bal-
anced budget constitutional amend-
ment. If we do not balance that budget 
we will be the longest running game 
show, and we will wind up with the 
lowest possible ratings. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ENZI. I retain the remainder of 

my time. 
Mr. TORRICELLI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. TORRICELLI. Mr. President, 

may I have a counting of the time, re-
spectfully, please? 

The PRESIDING OFFICER. The Sen-
ator has 13 minutes and 40 seconds. The 
Senator from Wyoming has 3 minutes 
and 4 seconds. 

Mr. TORRICELLI. Mr. President, I 
have listened patiently to the analysis 
of my amendment by Members of the 
minority and by Members of the major-
ity for some time. I am also aware of 
the uniqueness of the moment. We are 
debating an amendment to the Con-
stitution of the United States. The 
vote on that amendment is extraor-
dinarily close. It is argued by my 
friend, the Senator from Utah, that the 
balanced budget amendment is as good 
as we can produce. Mr. President, the 
Constitution of the United States is as 
close to perfection as has ever been 
achieved in managing the affairs of 
men and women. This is one case when 
good is not good enough. There are 
those who say that providing for a cap-
ital budget and the ability to respond 
to international military emergencies 

or national economic crises are simply 
amending gimmicks of a balanced 
budget amendment. Mr. President, 
meeting our historic responsibility to 
defend the United States in military 
emergencies, or dealing with economic 
recessions, or depressions is not a gim-
mick. It is a profound responsibility. 

I have voted for a balanced budget 
amendment on other occasions, and I 
want to do so again. I approach it with 
extraordinary regret because I believe 
that our generation should be no less 
in managing the financial affairs of 
this country than all of those who pre-
ceded us. They did so because they 
cared about the future. They cared 
about the country, and they refused to 
abuse their ability and their power to 
borrow beyond their means. This gen-
eration has not so cared for the coun-
try. 

So it is with real regret on previous 
occasions that I have voted for a bal-
anced budget amendment. But I rise 
today to amend this joint resolution to 
amend the Constitution of the United 
States because I seek for us to meet 
the same high standard as those who 
founded this Republic and those who 
have cared for it through the years; not 
an amendment that is good enough but 
one that approaches perfection. 

I have offered three principal 
changes. The first is for a capital budg-
et. But I am told that it would be 
abused if we were to provide for a sepa-
rate capital budget to ensure that we 
were building an infrastructure and 
maintaining a modern and productive 
means of commerce in the country, 
that it would be abused by regular 
spending and consumption. Yet, the 
Senator from Utah knows that, wheth-
er his amendment passes in its original 
form or with my amendment to it, en-
acting legislation will be required. His 
amendment is not operational on its 
face and neither is mine. This Congress 
would have to return after enactment 
by the States for enacting legislation 
to make it operational. And under the 
capital budgeting provisions we would 
clearly have to establish a separate and 
independent Government agency that 
would review the actions of the Presi-
dent and the Congress to ensure that 
anything in a capital budget is actu-
ally designed to enhance the produc-
tive capabilities of the country and its 
economy. We could not allow items of 
consumption to be part of a capital 
budget. That is the means by which 
every Governor operates in getting 
independent authority to ensure that it 
is a genuine bondable expenditure as I 
am sure my friend, the Senator from 
Wyoming, needed to operate as a 
mayor of his own community. 

But at the end of the day, Mr. Presi-
dent, I leave my colleagues with this 
reality because this isn’t good enough. 
In our understandable and justifiable 
efforts to balance the budget of the 
United States, the principal victim is 
long-term investment in this country— 
2 million miles of substandard roads, a 
quarter of a million bridges that are 

not safe or operational, deteriorating 
ports, 100 billion dollars’ worth of re-
pairs needed in our schools. We are last 
among the industrialized nations of the 
world in planning for our future. With-
out a capital budget, the internal pres-
sures of this institution are going to 
force protecting consumption and vic-
timizing planning and investment. It is 
not enough to rise on in this floor and 
say that a capital budget might be 
abused but not provide an answer to 
this reality. 

Second, we are told that a war pow-
ers exemption, the ability to deficit 
spend if the United States is facing an 
imminent military threat, could not be 
accommodated despite the historic 
analogies that I have raised in World 
War II, the Persian Gulf, World War I, 
all of which required deficit spending 
in advance of a declaration of war. 

I am told by my friend, the Senator 
from Utah, that the cold war is evi-
dence that my analogies are not suffi-
cient because we could have used this 
as an excuse throughout the cold war 
for deficit spending unless we have 
agreement. In 1962, with a nation only 
hours away, during the worst of the 
cold war, during the Cuban military 
crisis, John Kennedy mobilized the 
American Armed Forces. The United 
States was in deficit. It was also facing 
an imminent threat of war. In the Ber-
lin crisis, in succeeding crises of the 
cold war, the President of the United 
States and our military leadership 
needed the ability to respond imme-
diately. The vision of the amendment 
of the Senator from Utah is that upon 
a declaration of war and a three-fifths 
vote we will then respond and defend 
the national interest. It is good. It is a 
good amendment. It does not approach 
the historic standards of the U.S. Con-
stitution. 

Finally, we are told the country has 
the means and the ability to respond to 
the vagaries of the business cycle with-
out the need or the ability to borrow. 

History teaches us a different result. 
This Nation has learned a painful les-
son from a historic perspective when 
capitalism fails or goes through in-
tense difficulties. The debate in Europe 
and in the United States in the 1930’s 
was often between those who believed 
that the future belonged to fascism and 
those who believed it belonged to com-
munism, democratic communism or 
fascism. Democratic capitalism, to 
many, was an anachronism that had 
failed in the depths of the Depression. 
Capitalism was saved by the easing of 
the business cycle. We learned how in 
times of high unemployment and deep 
recession to prevent the national econ-
omy from victimizing our own people. 
The triumph of capitalism, as certainly 
as it was earned on the battlefields and 
through ideological struggle, was also 
earned by our learning how to deal 
with the difficulties of recession, the 
pain of depression, by using the fiscal 
and budgetary powers of the U.S. Gov-
ernment to care for the Nation in 
times of real need. 
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The Senator from Utah says his 

amendment is good enough; we can 
have a vote to ease its restrictions. 
Good is not good enough. The level of 
perfection required to amend the Con-
stitution of the United States requires 
more. These are not theoretical prob-
lems, not in another century, not even 
in a different generation. Each of them 
has been experienced in our own time— 
dealing with the problems of recession, 
the regular and serious problems of 
international conflict, and the deterio-
ration of national investment. 

I stand here prepared to vote to 
change the Constitution of the United 
States. It is something that I believe 
requires an extraordinary burden of 
proof. Anyone attempting to change 
this document must bear a higher bur-
den than in any other Chamber and un-
dertaking any other legislative goal 
because the Constitution of the United 
States has no peer. I am prepared to 
recognize that this burden would be 
met given the mounting problems of 
debt in this Nation and the need to re-
store some permanent fiscal responsi-
bility, but it cannot be met unless 
these questions are answered. 

Constitutions are not written for any 
one time. Laws are written for our 
time. Constitutions are written for all 
time. I need the Senator from Utah to 
explain to me how a generation un-
born, in circumstances unforeseen, will 
deal with renewed military hostilities, 
deep recessions, with the problem of 
international economic competitive-
ness in the face of declining national 
investment. I offer my vote for change, 
will accept that this burden of proof 
has been met and will otherwise change 
a document which I believe in only the 
rarest of instances we ever meet the 
burden of change—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. TORRICELLI. But that requires 
enactment of this amendment and an-
swers to these questions. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming has 3 minutes. 
Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mrs. BOXER. Mr. President, if I 

might ask unanimous consent just to 
set aside the pending amendment and 
offer an amendment and lay that aside. 
I have been told by the floor staff that 
would expedite matters. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming was recognized. 

Mr. ENZI. I assume that that will not 
come out of my time, if that were to 
happen. 

Mrs. BOXER. That is correct. 
Mr. ENZI. We are running out of 

time. I am sure that will not happen in 
my time. 

The PRESIDING OFFICER. The Sen-
ator’s time will not be charged for 
unanimous consent. 

Is there objection? Without objec-
tion, it is so ordered. 

Mrs. BOXER. I thank my colleague 
so very much. 

AMENDMENT NO. 16 
(Purpose: To provide Federal assistance to 

supplement State and local efforts to al-
leviate the damage, loss, hardship and suf-
fering caused by disasters or emergencies 
by exempting spending that is designated 
emergency requirements by both the Presi-
dent and the Congress.) 
Mrs. BOXER. I ask unanimous con-

sent to set aside the pending amend-
ment, and I send an amendment to the 
desk, and I ask unanimous consent 
that it be set aside for debate at a later 
time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 16: 
At the end of Section 5, add the following: 

‘‘The provisions of this article may be 
waived for any fiscal year in which there is 
a declaration made by the President (and a 
designation by the Congress) that a major 
disaster or emergency exists, adopted by a 
majority vote in each House of those present 
and voting.’’ 

Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. I thank the Senator from 

New Jersey for his comments, his an-
swers, and his passion. We share that 
passion for this country. I am pleased 
to be in the entering class with him. 

I appreciate the approach that he has 
taken was not set on a course to scare 
anybody but to get something done, 
and I really appreciate that. I am ap-
preciative also of the talk that we are 
having here on this floor about good 
accounting systems. That is of the ut-
most necessity for our country and for 
us. 

The reason it is important for us is 
to know exactly where we are. I pledge 
I will work with the Senator from New 
Jersey to get those kinds of accounting 
procedures so that we can do the kinds 
of things we need to do for this United 
States and do it within the constraints 
of a balanced budget so we are not con-
tinuing to pass on things to our kids 
and our grandkids. 

I will remind everybody that we can-
not go into a capital budget situation 
without the clarification that we are 
not just creating another loophole. 
When I was in the legislature, one of 
the biggest frustrations I had was that 
we would propose the bill, and I knew 
there were people listening to that 
proposition who were already designing 
loopholes in the bill, ways to get 
around what we were doing and not 
sharing with us the ways to get around 
what we were trying to do. That is 
what we have to overcome, with the 
immense responsibility that we have in 
amending the Constitution. 

I think the original amendment has 
that capability. I think it is important 
that we vote for the original amend-
ment, not the substitute, but that 
under any circumstance we do have a 
balanced budget constitutional amend-
ment that will preserve this country 

for ourselves, our kids, and our 
grandkids, and make sure that we are 
taking care of our parents and our 
grandparents. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

Does the Senator from Wyoming 
yield back the remainder of his time? 
He has 27 seconds. 

Mr. ENZI. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree-
ing to the amendment. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
The result was announced—yeas 37, 

nays 63, as follows: 
[Rollcall Vote No. 16 Leg.] 

YEAS—37 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 

Durbin 
Feingold 
Feinstein 
Ford 
Glenn 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Moynihan 
Murray 
Reed 
Rockefeller 
Sarbanes 
Torricelli 
Wellstone 

NAYS—63 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bryan 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 
Faircloth 
Frist 

Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Moseley-Braun 
Murkowski 
Nickles 
Reid 
Robb 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith, Bob 
Smith, Gordon 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wyden 

The amendment (No. 15) was rejected. 
Mr. HATCH. Mr. President, I move to 

reconsider the vote. 
Mr. KENNEDY. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
North Dakota is recognized. 

Mr. DORGAN. Mr. President, under 
the previous order, I was to be recog-
nized to offer an amendment. 

AMENDMENT NO. 17 
(Purpose: To propose a substitute 

amendment) 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
Mr. DORGAN. It is in the nature of a 

substitute. 
The bill clerk read as follows: 
The Senator from North Dakota [Mr. DOR-

GAN] for himself, Mr. DASCHLE, Mr. FORD, Mr. 
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CONGRESSIONAL RECORD — SENATE S1629 February 26, 1997 
REID, Mr. HOLLINGS, Mrs. FEINSTEIN, Mr. 
WYDEN, Ms. LANDRIEU, and Mr. JOHNSON, pro-
poses an amendment numbered 17. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the amend-
ment be considered as read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the resolving clause and in-

sert the following: 
That the following article is proposed as an 

amendment to the Constitution of the 
United States, which shall be valid to all in-
tents and purposes as part of the Constitu-
tion when ratified by the legislatures of 
three-fourths of the several States within 
seven years after the date of its submission 
to the States for ratification: 

‘‘ARTICLE— 
‘‘SECTION 1. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro-
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

‘‘SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

‘‘SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov-
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

‘‘SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma-
jority of the whole number of each House by 
a rollcall vote. 

‘‘SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

‘‘SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. 

‘‘SECTION 7. Total receipts shall include all 
receipts of the United States Government ex-
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. The receipts 
(including attributable interest) and outlays 
of the Federal Old-Age and Survivors Insur-
ance and the Federal Disability Insurance 
Trust Funds (as and if modified to preserve 
the solvency of the Funds) used to provide 
old age, survivors, and disabilities benefits 
shall not be counted as receipts or outlays 
for purposes of this article. 

‘‘SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi-
cation, whichever is later.’’. 

Mr. DORGAN. Mr. President, I offer 
this amendment on behalf of myself, 
Mr. DASCHLE, Mr. FORD, Mr. REID, Mr. 
HOLLINGS, Mrs. FEINSTEIN, Mr. WYDEN, 
Ms. LANDRIEU, and Mr. JOHNSON. 

Mr. President, I would like, as I offer 
this amendment, to describe it and 
begin at the beginning. I know that 
this issue has been debated again and 
again, and yet it seems to me it is 
probably appropriate now to describe 
what this is and what it is not. 

Mr. President, I offer a substitute 
constitutional amendment. This sub-
stitute is essentially the same as the 
amendment offered by Senator HATCH, 
amended, if it would have been amend-
ed, by the amendment offered by Sen-
ator REID. Senator REID offered a per-
fecting amendment. It failed. So I am 
offering a substitute constitutional 
amendment to balance the budget. 

Mr. President, the stack of books 
that has resided on that desk for some 
long time now is apparently designed 
to illustrate a number of budgets that 
have not been in balance. There is no 
one in this Chamber, I believe, who 
stands on the floor of the Senate trying 
to make a case for unbalanced budgets. 
I have known no one who stands up and 
says, ‘‘I’ve come from my office to the 
floor of the Senate to put in a few good 
words about the deficit,’’ or, ‘‘I come to 
the floor to be a champion of Federal 
debt.’’ I know of no one who says that, 
no one who believes that, and no one 
who comes and argues that on the floor 
of the Senate. 

There is not a difference, it seems to 
me, about the will or the interest of 
Members of the Senate to see a bal-
anced budget. This Government ought 
to spend within its means. It ought not 
keep charging consumption today to 
our children and grandchildren. We 
ought not continue to add to the Fed-
eral debt. We ought to have some fiscal 
policy that is in balance. 

But this is not about balancing the 
budget. This debate is about altering 
the Constitution of the United States. 
We can alter the Constitution of the 
United States at 3 o’clock—that is 1 
minute from now—and at 1 minute 
after 3, there will not have been one 
cent difference in the Federal debt or 
Federal budget deficits. 

So it is about altering the Constitu-
tion. How do we do that? Should we do 
that? We have some people who come 
to this floor wanting to alter this Con-
stitution at the drop of a hat. Some 
people think the Constitution is a 
rough draft and they have better ideas. 

Last year we had three proposals to 
alter the Constitution offered in 1 
month here in the U.S. Senate—three. 
We have had about 2,000 or 3,000 pro-
posals to alter the Constitution since it 
was written. I do not peer around the 
Senate—and I do not mean this to 
sound disrespectful of the wonderful 
people I serve with—but I do not really 
see Madison and Mason and Franklin 
and George Washington. Thomas Jef-
ferson was not at the constitutional 
convention. He was in Europe at the 
time, but he contributed greatly to the 
Bill of Rights and especially the first 
amendment. It is hard to recognize the 
folks here and compare them to those 
who wrote the Constitution. But we 
sure have a lot of folks who want to 
alter the Constitution. 

Last evening I was at the National 
Archives, and I got to take a look at 
Thomas Jefferson’s original draft of 
the Declaration of Independence, writ-
ten, I think, when he was 33 years old. 

I got a chance to take a look at the 
Senate markup of the Bill of Rights. It 
is really quite remarkable when you 
see the documents that represent the 
framework of our democracy, the sys-
tem of Government, created in a Con-
stitution of the United States by some 
wonderful people. 

Included in the Constitution is a pro-
cedure by which we can change it. 

Mr. HATCH. Will the Senator yield? 
Mr. DORGAN. I am happy to yield to 

the Senator. 
UNANIMOUS CONSENT AGREEMENTS 

Mr. HATCH. I appreciate the cour-
tesy of the Senator. 

I ask unanimous consent that when 
the Senate resumes Senate Joint Reso-
lution 1 on Thursday at 11 a.m., Sen-
ator GRAHAM of Florida be recognized 
to offer his amendment regarding pub-
lic debt; I further ask unanimous con-
sent that there be 90 minutes for de-
bate equally divided in the usual form, 
and following the expiration or yield-
ing back of time, the Senate proceed to 
a vote on or in relation to the Graham 
amendment. 

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered. 

Mr. HATCH. I ask unanimous consent 
that immediately following the vote on 
the Dorgan amendment today, the Sen-
ate resume consideration of Senator 
BOXER’s amendment No. 16 relating to 
a disaster exemption, and the amend-
ment be limited to 30 minutes of debate 
equally divided in the usual form, with 
a vote occurring on or in relation to 
the Boxer amendment at the expiration 
or yielding back of any debate time. 

I further ask unanimous consent that 
on Thursday, immediately following 
the disposition of the Graham amend-
ment, the Senate resume consideration 
of Senator FEINGOLD’s amendment No. 
13 under a 30-minute debate limitation 
equally divided in the usual form, and 
following that debate, the Senate re-
sume debate on Senator FEINGOLD’s 
amendment No. 14 under a 40-minute 
time limitation equally divided, after 
which both Feingold amendments will 
be temporarily set aside, and the Sen-
ate will then begin 2 hours of debate 
equally divided on the Kennedy amend-
ment No. 10. 

I finally ask unanimous consent that 
immediately following the expiration 
or yielding back of that debate time, 
the Senate proceed to a vote on or in 
relation to the Kennedy amendment 
No. 10, to be followed by 1 minute 
equally divided for debate, then a vote 
on or in relation to the Feingold 
amendment No. 13, to be followed by 1 
minute equally divided for debate, and 
a vote on or in relation to the Feingold 
amendment No. 14. 

I further ask unanimous consent that 
following those votes, the Senate begin 
2 hours of debate equally divided on the 
Bumpers amendment No. 12, with a 
vote occurring on or in relation to the 
Bumpers amendment at the expiration 
or yielding back of time. 

Mr. LEAHY. We do not object. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LEAHY. Madam President, I 

yield to the Senator from North Da-
kota. 

AMENDMENT NO. 17 
Mr. DORGAN. Madam President, I 

was in the process before the unani-
mous-consent requests of just trying to 
describe exactly where we are and what 
we are doing here. I was talking about 
the Constitution of the United States. 
I pointed out that there is a process in 
the Constitution of the United States 
that describes how we can change the 
Constitution. And we have, in fact, 
changed it from time to time. 

I was not around, but I recall that we 
changed it and put something called 
the 18th amendment in the Constitu-
tion. That had to do with outlawing 
drinking; it was called prohibition. And 
then if you go to the 21st amendment 
to the Constitution, it says the 18th 
amendment to the Constitution is 
hereby repealed. That is a short, little 
amendment. That is the 21st amend-
ment to the Constitution. I guess be-
cause at that point the American peo-
ple felt we made a mistake on the 18th 
amendment, so the Framers of the Con-
stitution not only provided a method 
by which we could change the Con-
stitution but also described how we 
might correct a mistake. It is far bet-
ter, however, not to make a mistake 
when you are changing the Constitu-
tion of the United States. There is a 
right way to do it and a wrong way to 
do it. This is not a debate so much 
about whether we should balance the 
budget. We should, and some of us have 
cast tough votes to reduce the budget 
deficit by 60 percent. Some have not 
cast those tough votes. Some have just 
bellowed on the floor of the Senate, 
thumbing their suspenders and going 
out and puffing on their cigars and 
ranting to anybody who listens, how 
much they oppose the deficit. But 
would they vote to reduce the deficit? 
No, it was ‘‘count them out.’’ They just 
wanted to talk about it. 

Some of us have cast hard and tough 
votes and paid a price to reduce the 
budget deficit. The only way you can 
reduce the budget deficit is individual 
votes on taxing and spending issues. 
You can change the Constitution until 
you are purple, and it will not alter the 
budget deficit or the Federal debt. 

Shall we, however, change the Con-
stitution? I say that yes, there are cir-
cumstances under which I will support 
that, and I have supported amending 
the Constitution dealing with fiscal 
policy, because I think there is merit— 
especially after the last decade and a 
half—there is merit in suggesting that 
the fiscal discipline that would come 
from requiring a balanced budget in 
the Constitution would be worthy and 
worthwhile. So then the question is, if 
a suggestion to alter the Constitution 
to require a balanced budget has merit, 
how do you alter the Constitution to do 
that? That is the question today. 

I have said before, and the Senator 
from Utah will not find it surprising, 

that I think this amendment is terribly 
flawed with respect to the Social Secu-
rity surpluses that it will use to claim 
it has balanced the budget. 

Madam President, when Abe Lincoln 
and Stephen Douglas were involved in 
their famous debates, I was reading at 
one point that Abe Lincoln was enor-
mously frustrated with Douglas be-
cause he could not get Douglas to un-
derstand his point. He just could not 
get it through. Finally, he said to 
Douglas, ‘‘Listen, tell me, how many 
legs does a horse have?’’ Mr. Douglas 
said, ‘‘Why, four of course.’’ Lincoln 
said, ‘‘Yes, and now if you call a 
horse’s tail a leg, then how many legs 
will the horse have?’’ And Douglas 
said, ‘‘Why, five.’’ And Lincoln said, 
‘‘You see, that is where you are wrong. 
Simply calling a tail a leg does not 
make it a leg at all.’’ 

That is what we have here. We have 
a tail called a leg. They say if we pass 
this constitutional amendment to bal-
ance the budget, the budget will be bal-
anced. But a ninth grader with elemen-
tary math will have known the budget 
is not balanced because, guess what? 
This will enshrine in the Constitution 
a practice of using $1 trillion and more 
of Social Security trust funds, and in 
the year in which they claim the budg-
et is balanced, that neon debt clock 
that ratchets up the Federal debt so we 
can all see where it is going, that debt 
clock will keep going, because the very 
year in which the budget is supposedly 
balanced the Federal debt will increase 
by $130 billion. The year in which the 
Federal deficit that is supposed to have 
been in balance, eliminate the deficit, 
2002, the year in which those who sup-
port this will claim they have elimi-
nated the Federal deficit, they will 
have to increase the Federal debt limit 
by $130 billion. 

I have asked why, I guess for 2 weeks 
now, and no one will be able to answer: 
Why is the Federal debt continuing to 
increase at a time when they claim 
they balance the budget? Because they 
will have locked in the Constitution a 
process that allows them to use tens 
and tens of billions of dollars that are 
needed elsewhere, that are taken from 
workers out of paychecks to put in a 
trust fund to be saved for the future. 
They are able to use that money over 
here to claim they balanced the budget 
even as the Federal debt continues to 
increase. That is the weakness and the 
fatal flaw of this proposal. That is why 
this is not a balanced budget proposal. 
That is why this is masquerading as a 
leg, when, in fact, it is not a leg at all. 

Now, I want to go back to the begin-
ning, and I know that for some this is 
probably a debate that provides won-
derful sleep medicine. It is so filled 
with complexity and dates and posi-
tions and laws. But I want to go back 
to the beginning, in 1983. In 1983, there 
were no Social Security surpluses. The 
Social Security system was taking in 
almost as much as it was spending out. 
But we knew that, in the long term, 
there was going to be a real problem 

because we knew of the baby boom— 
the largest baby crop in the history of 
our country. These folks would eventu-
ally find their way through the work 
system and go onto the retirement 
rolls, and we knew that at some time 
we would have a problem. 

In 1983, the Greenspan commission 
convened and said, all right, Repub-
licans and Democrats and outsiders 
and insiders working, here is a menu or 
a strategy by which we are going to re-
spond to this problem in our country, 
where in the future we have the largest 
baby group retire, supported by the 
smallest working group, and we have a 
demographic time bomb and a problem. 
Here is the recipe by which we address 
it. That recipe included a lot of things. 
It included increasing the retirement 
age, beginning after the turn of the 
century, to age 67. That extends out 
some long while before it finally hap-
pens, but it goes to 67, the new retire-
ment age. That was done in 1983. A se-
ries of benefits were cut from the So-
cial Security system in 1983. In addi-
tion to that, Social Security payroll 
taxes were increased for workers and 
for employers in 1983 and beyond. And 
the point and purpose was that the So-
cial Security system would accrue a 
surplus, year by year, to be used later 
when it is needed. 

I would like to just show my col-
leagues some of these surpluses that 
are going to exist. This chart shows 
what is happening to the Social Secu-
rity trust fund. The Social Security 
trust fund isn’t contributing a penny to 
the Federal deficit. In fact, the taxes 
taken out of the workers’ paychecks 
and the taxes coming in from business, 
which are being paid for the purpose of 
keeping the Social Security system 
solvent, are in this year $78 billion 
more than is necessary to be spent in 
Social Security—just this year, $78 bil-
lion more. But you will see from the 
chart, every year from 1996 on up to the 
year 2010—and the surplus goes on out 
to 2019—surpluses every single year. 
This program doesn’t contribute a 
penny to the Federal budget deficit, 
not a penny. It is taking in far more 
than it is using, at this point, every 
single year. This year, $78 billion more 
than is spent—just in this year alone— 
is taken in and put into the Social Se-
curity trust fund. 

Now, I don’t think those facts are in 
dispute. At least I have not heard any-
body come to contest them. These are 
numbers from the Social Security Ad-
ministration. I think the Congressional 
Budget Office reaffirms these numbers. 
Nobody is contesting that. So if these 
surpluses exist, why do they exist? Why 
are workers paying more than is need-
ed to run the Social Security system 
today? Because the plan was to save it 
for the future when they and their chil-
dren will need it. 

What happens under this constitu-
tional amendment to balance the budg-
et? Under the majority’s proposal, this 
money is not part of a savings account, 
in a trust fund. This money becomes 
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part of all the other money in the sys-
tem. This money is no different than a 
dollar of income tax. It is no different 
than any other dollar of revenue the 
Federal Government has and is used as 
an offset against all other spending. 

In 1983, I was on the House Ways and 
Means Committee and we largely ac-
cepted the Greenspan commission’s re-
port. That report included a whole se-
ries of steps to respond to the Social 
Security problem that we faced. In 
1983, when the Ways and Means Com-
mittee considered this legislation, I of-
fered an amendment and I had thought 
the amendment was defeated. I said 
that on the floor, and I was wrong. I 
looked it up. The amendment actually 
passed in the Ways and Means Com-
mittee of the House of Representatives. 
It was dropped out in conference with 
the Senate. That was before I served in 
the Senate, and I spoke less well of the 
Senate at that point. But the amend-
ment I offered in the Ways and Means 
Committee was approved, and it got 
through the House. I want to describe 
the amendment, just to say that I am 
not on this floor as a Johnny-come- 
lately on this issue. 

Fourteen years ago, in 1983, when we 
debated the Social Security reform 
package in the Ways and Means Com-
mittee, which was the committee of ju-
risdiction—that is where it all origi-
nated, and I was a member of the com-
mittee—I offered an amendment on 
March 1. My amendment was exactly 
what I am talking about here, in 1997, 
in the U.S. Senate, to take the Social 
Security system and its trust funds and 
the surpluses it is going to have out of 
the unified budget so that its money 
cannot be used for every other purpose 
in Government that some would want 
to use it for—take it out, separate it, 
make Social Security whole and make 
decisions about Social Security, both 
on spending and taxing, on the basis of 
whether you are going to make the So-
cial Security System solvent. Don’t 
make Social Security decisions on the 
basis of whether you want to fund the 
star wars program, or whether you 
want to fund some other program in 
some other agency. Make decisions 
about Social Security and its future 
based upon the merits of Social Secu-
rity solvency. On March 1, 1983, I of-
fered an amendment. The amendment 
would have removed the Social Secu-
rity system from the unified budget ef-
fective October 1, 1988. I gave it a 5- 
year phase-in, so it could be removed 
completely in 1988. I made a statement. 
I will not make it today, but it is es-
sentially what I have been saying ever 
since. There is a tendency for everyone 
to want to use those funds for purposes 
other than solvency of the Social Secu-
rity system. 

Now, when I offered that amendment, 
in 1983, I was supported, among others, 
by Congressman ARCHER, who now hap-
pens to be chairman of the House Ways 
and Means Committee. Congressman 
ARCHER made the point in 1983 that ‘‘if 
the Social Security funds are per-

mitted to be used in the unified budget, 
it will distort all of the spending and 
permit massive deficit spending out of 
the general fund.’’ And so Congressman 
ARCHER supported me—a Republican, 
now head of the Ways and Means Com-
mittee, supported me. Congressman 
Gradison supported me, also a Repub-
lican on the Ways and Means Com-
mittee. 

The point is, in 1983, we started down 
the road of doing the right thing with 
my amendment, and then it got 
thwarted. Here we are, 14 years later, 
building substantial surpluses in the 
system that we need when the baby 
boomers retire. This constitutional 
amendment—yes, every President, in-
cluding this President, and every Con-
gress, including this Congress, has used 
the money the same way. It is wrong. 
The budget deficit, last year, was not 
$107 billion, as advertised by the CBO; 
it was $107 billion plus the $70 billion 
they used of Social Security funds. The 
same was true back when it was a Fed-
eral deficit of nearly $300 billion. It was 
more than that, because then they 
were using the Social Security funds as 
well. 

My point is, the proposal in the Sen-
ate will enshrine in the Constitution a 
practice that is fundamentally wrong. 
It says, take all these Social Security 
trust funds—one of the few sober 
things done in the 1980’s, to save for 
the future—and just throw them in 
with other revenue and balance it out 
and measure it. If you come to zero, 
that is fine. But it is not fine, because 
nobody can answer the question I have 
asked: When you say you have come to 
zero, why does the Federal debt con-
tinue to increase? Why, in the year in 
which you claim you balance the budg-
et, does the debt increase $130 billion? 
Because you are not truly saving in the 
Social Security trust funds. That is the 
point of the substitute amendment I 
offer. 

If we had done the right thing 14 
years ago, in 1983, we would not even be 
discussing this. Well, we might. My 
fear back then was the tendency for 
those who want to get their mitts on 
this and use it for another purpose. 

But I can’t think of one Member of 
Congress who would come to the floor 
and say: I have a plan. Here is my plan. 
I think it is going to be really politi-
cally popular. My plan is to tell work-
ers and their employers that we want 
to have them contribute to Social Se-
curity, and then take some taxes from 
them and call it the Social Security 
tax, promise them to put it in a trust 
fund, promise that we are going to 
dedicate it for one purpose, and that it 
will be available when it is needed in 
the future. And then the second part of 
my plan is more intriguing. The second 
part of the plan is that, once we get it, 
then ignore all the promises and throw 
it in a pot with all the rest of the 
money and use it to add up the revenue 
so you can say you have balanced the 
budget. 

I would like to know of one man or 
woman serving in the House or Senate 

who is willing to stand up and wave 
their handkerchief and say, ‘‘Count me 
in, sign me up to that, let me do that 
right now.’’ Is there one? Is there one 
Senator? I do not think so. Yet, if you 
vote for this constitutional amend-
ment, that is exactly the proposition 
you support, exactly. There isn’t any 
way to argue it another way. 

You can argue that pigs fly and 
shrimp whistle and that this piece of 
paper is purple and that grass is black. 
You can argue it in whatever way you 
like. But when the day is done, what 
you have described, under the constitu-
tional amendment offered by the ma-
jority, is that you believe it is OK to 
take dedicated trust funds to the tune 
of over $1 trillion and mix them up 
with other revenues so that you can 
claim you have balanced the budget. 

What I offer is a substitute constitu-
tional amendment that includes the 
Reid provision which, if passed, would 
prevent that very thing from hap-
pening. It would say that, if we are 
going to balance the budget, we should 
do it honestly. Let’s do it honestly. It 
would say that at the end of the day 
when you have balanced the budget, 
the debt clock will not still be increas-
ing, the debt clock will be a stopwatch, 
and there will be no increase in the 
Federal debt. Maybe we will start see-
ing a paydown or a drawdown on the 
debt. Wouldn’t that be a nice thing to 
see happen? The proposal that is on the 
floor of the Senate by the majority 
would enshrine in the Constitution this 
practice which I have described. My 
substitute constitutional amendment 
would prevent that very practice. That 
is a pretty stark difference. Those who 
want a constitutional amendment, 
those who want a balanced budget, if 
they will support my substitute—I 
think we will have 70 to 75 votes this 
afternoon—we will have a constitu-
tional amendment to balance the budg-
et, and we will have done it the right 
way and we will not have misused the 
Social Security trust funds. 

We have a law. I know Senator HOL-
LINGS has been over to the floor. Long 
after 1983 when I did what I did in the 
House Ways and Means Committee suc-
cessfully, but then it was dropped in 
conference, Senator HOLLINGS in 1990 
wrote a law that requires the Social 
Security System to be treated as off 
budget and not part of the unified 
budget. That is now the law, section 
13301 of the Budget Enforcement Act. 
Senator HOLLINGS has talked about it a 
number of times. That existing law will 
effectively be nullified by this con-
stitutional amendment. Senator HOL-
LINGS makes that point. There is no 
one in this Chamber who has said Sen-
ator HOLLINGS is wrong because they 
can’t say he is wrong. This constitu-
tional amendment will nullify Senator 
HOLLINGS’ law. And it will enshrine in 
the Constitution a practice that I 
think is fundamentally wrong. 

I said last year that we have three 
different arguments, and it is hard for 
me to reconcile them. I try to keep 
them straight. 
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There is one group who stands up and 

says, ‘‘What are you talking about, the 
Social Security trust fund? Don’t you 
know there is no trust fund? There is 
no Social Security trust fund.’’ 

Then we have the second position. 
These are the three stages of denial. 
The second position is, ‘‘Yes, there is a 
trust fund, but we insist we are not 
misusing it.’’ 

The third position is, ‘‘There is a 
trust fund. We are misusing it, and we 
pledge to stop doing so in the year 
2008.’’ That was the third thing I was 
told on the Senate floor in the 1995 de-
bate. 

So those are the three stages of de-
nial as best I am able to interpret 
them. 

I don’t know what people think when 
they hear this debate about this issue 
because it is so intriguing to see all of 
this maneuvering and movement. This 
is not rocket science. It is important. 
It is critically important. But it is not 
rocket science to understand that you 
have a certain amount of money, a cer-
tain amount of expenditure, and a cer-
tain money dedicated for a certain 
thing. So you have money left. Either 
it matches or it doesn’t. Let’s say that 
we take the amount of money dedi-
cated for something else and bring it 
over here and claim it is all matched 
up. It doesn’t take sophisticated math-
ematics to understand the bankruptcy 
of that. That is why you end up, when 
they say they have balanced the budg-
et, with $130 billion in increased debt. 

The Congressional Research Service 
has reviewed this matter several times. 
I am amused actually by the folks who 
came rushing to the floor of the Senate 
with six dozen different interpretations 
of the Congressional Research Service 
missive on this issue. 

But the Congressional Research Serv-
ice has concluded something inter-
esting. What they have concluded is 
that, under the majority’s proposed 
balanced budget amendment, if you 
save this money to be used for the fu-
ture, you can’t spend it in the future, 
according to the Congressional Re-
search Service, unless when you decide 
to spend it you have a corresponding 
tax increase or a corresponding budget 
cut somewhere else. You are simply, 
with this amendment that they are of-
fering, prevented from spending the 
savings that you have accrued. 

That will be interesting—when some-
body shows up for their Christmas Club 
savings account or to cash in their 
bonds someplace and the bank says, 
‘‘Well, the only way you can take your 
savings out is if you cough up a like 
amount yourself,’’ people would look at 
them like they have been drinking all 
afternoon. 

That is exactly what the Congres-
sional Research Service says is re-
quired by enshrining this practice in 
the Constitution: save money for a spe-
cific purpose and then later call on 
that money to be used, what are you 
required to do? Raise taxes in order to 
use it. That is not much of a bargain, 

in my judgment. That is what the Con-
gressional Research Service says. We 
had people knocking each other down 
at the door over here trying to get 
through the door waving several 
iterations of the Congressional Re-
search Service memos, all of which 
said the same thing with different lan-
guage. 

So they all had a chance to wrap it 
around on the floor, wave it, create a 
bunch of wind with it, and all of them 
said exactly the same thing. There 
isn’t any way, with the proposal that 
we have before the Senate, where you 
can use the savings that we have prom-
ised people we would use for Social Se-
curity unless it is timely to do it. You 
either cut other spending or raise other 
taxes to do so. 

There are other points that I wanted 
to make. But I am going to at this 
point conclude my remarks—there are 
others who want to speak on this 
issue—by saying this: 

There have been a lot of polls cited 
about this issue on the floor of the Sen-
ate. Frankly, I think there are too 
many polls in our country, and there 
are too many pollsters in our country. 
I wish people would stop polling and 
stop worrying what the pollsters are 
telling us and do what is in their guts, 
but do what they think is right, do 
what the message somewhere between 
the brain and the pit of the stomach 
tells them is right to themselves and to 
their constituents of the country. I am 
a little tired of hearing about this poll 
or that poll, this cross tab and that 
cross tab. Yes, the polls will show that 
the American people want a balanced 
budget, that they support a constitu-
tional amendment to balance the budg-
et, and, yes, polls will show, if you ask 
them the question: ‘‘Should you en-
shrine in the Constitution the issue of 
Social Security trust fund?’’ those 
same people will say, ‘‘No; absolutely 
not.’’ Seventy to seventy-five percent 
will say that is fundamentally wrong. 

So you can find polls every way from 
Sunday to support every position on 
the floor of the Senate. The only thing 
that matters to the American people, 
in my judgment, is, are we going to 
make the decision to honestly balance 
this budget? If one of those decisions is 
to alter the U.S. Constitution to re-
quire more fiscal discipline, I will par-
ticipate in doing so and I will vote for 
it. But I will not in any event vote for 
a proposition that alters the Constitu-
tion that will in my judgment require 
us to come back just as we did on the 
21st amendment and repeal it because 
it is a dishonest budgeting practice— 
yes, practiced by both political parties. 
It is dishonest, in my judgment. It 
takes from those who are now paying 
taxes under the pretense of savings for 
the future when they are going to need 
it, and it says to them, ‘‘We will give 
you an IOU instead’’ that we are not 
going to be able to pay because we are 
going to use the money now. That en-
gages in a practice of let us pretend 
that we have balanced the budget even 
as we increased the debt. 

When this is an honest proposal, and 
a proposal as I offered as a substitute 
that is an honest proposal that will not 
allow that budget practice to occur, 
then we will alter the Constitution. If 
my friends in this Chamber who are 
anxious to alter the Constitution will 
join us in doing it the right way, they 
will have this afternoon 70 to 75 votes 
for doing it and they will be able to cel-
ebrate an achievement that is signifi-
cant. If not, they may not be able to 
alter the Constitution because there 
are some of us who refuse to support 
something that is as flawed as that 
which is being proposed on the floor of 
the Senate today. 

I yield the floor. I reserve the re-
mainder of my time. 

Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Madam President, I have 

appreciated the history lesson in pre-
serving the Social Security system. I 
wish that the history lesson included a 
much better ending than where the 
Senator ended. I wish that the Sen-
ator’s amendment included an ending 
for where we are going. The Senator’s 
chart goes out to the year 2010. I think 
he could have carried it out to the year 
2019 and had a pretty good-looking 
chart. It starts to curve off the other 
end if you get past 2010. So he is show-
ing the best of the best, the best times 
for building up money that should be in 
a reserve for Social Security. He is 
leaving off the time that it starts to 
taper off. And the Senator is leaving 
off the real lie of a substitute amend-
ment that says take Social Security off 
budget. The Senator is leaving out the 
part where we have to pay in for my 
generation to draw the money out. The 
Senator is talking about a short-term 
solution rather than a longer term so-
lution. We have to have a long-term so-
lution. 

I appreciate the efforts the Senator 
went to when he was in the House. We 
have to have a long-term solution for 
that. And we have to do it through ena-
bling legislation so that it doesn’t just 
cover from now till the best of times 
but covers from now till the best of 
times through the worst of times. We 
need to have an accounting system for 
Social Security that is honest with our 
seniors. 

One of the things I have been doing 
through this debate is to mention that 
we are not even talking about what the 
true cost is out there of making this 
system actuarially sound, of putting 
the same kind of requirement on this 
retirement fund that we have forced on 
every business retirement fund in this 
country, one that includes annual au-
dits to make sure that we are not lying 
with those business pensions the way 
we are lying with Social Security. 

We tell the businesses of this country 
that they are going to take their pen-
sion funds and they are going to con-
tribute to those pension funds to the 
extent that the money will be there at 
the time that the person retires so that 
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they will have an annuity that lasts 
through the rest of their lifetime. 
There is a variety of them. Some of 
them have COLA’s with them, some of 
them do not have COLA’s with them. 
But there is an honest attempt by the 
Senate and the U.S. Government to 
force them to have money on hand, 
true money on hand, true trust funds 
that will pay those people through the 
time they expect to be paid. Then we 
turn around and we say, well, that is 
not the requirement for us. The Sen-
ator is trying to go to that in the 
amendment, but he does not get all the 
way. He only gets through the good 
times and we do not talk about the fu-
ture times. 

Mr. DORGAN. If the Senator will 
yield for a question, I would be happy 
to share the time with him on this. 

Mr. ENZI. As long as it does not 
come out of my time. 

Mr. DORGAN. I will be happy to ask 
the question and have the response 
come out of my time. 

This is a chart that shows what hap-
pens to Social Security through 2035. 
The Senator is correct: at 2029, you run 
out of money; there is nothing left in 
the trust fund. And the purpose of this 
saving, incidentally, is so that you 
have an amount of money to cover the 
deficits, at least between 2019 and 2029. 
There are going to have to be deficits 
beyond 2019, no question. But with this 
constitutional amendment, if you do 
not have this money available, what 
you have done is you have shortened 
the life of the Social Security trust 
fund by 10 years—10 years, and that is 
the problem. Current law provides that 
the trust fund will go broke in 2029 or 
thereabouts. But this constitutional 
amendment that is on the floor would 
in effect make the trust fund go broke 
10 years earlier, unless the Government 
raises taxes or cuts spending to fund 
the deficits between 2019 and 2029. So 
the question of the responsibility here 
on the side of saving to meet the fu-
ture, the constitutional amendment 
that the Senator supports does pre-
cisely the opposite, and that is the 
point I was trying to make. 

I appreciate the Senator yielding. 
Mr. ENZI. Madam President, the con-

stitutional amendment that I support 
recognizes the red that is out there on 
the end as well as the green and recog-
nizes a need to stop doing to Social Se-
curity what that huge green there 
shows at the present time. I am saying 
that we need to start recognizing So-
cial Security honestly, not calling it 
off budget so we can force things into 
Social Security in future years by 
merely naming them ‘‘Social Security’’ 
and not having to account for them in 
the deficit—to recognize them hon-
estly. 

Our seniors think that there is a 
trust fund out there, that there is 
money out there that will continue to 
fund them. I am always fascinated 
when I see the articles which suggest 
that we should privatize Social Secu-
rity. If we tried to privatize it, we 

would recognize that it does not have 
the money there; that the money is not 
there to be able to do it because we 
have this system of taking the money 
that is paid in now and spending it at 
the moment that it is paid in, with a 
piddly surplus. And when you look at 
the future of Social Security, that lit-
tle green line there is not a big surplus. 
It is $1.3 trillion, but that is not a big 
surplus. The actuarial liability on the 
Social Security system is $9.2 trillion. 

This is money that people expect to 
be there. We are giving the impression 
that it is there. This balanced budget 
constitutional amendment is not a con-
stitutional amendment just for the 
next few years. It is a balanced budget 
constitutional amendment hopefully 
for the rest of the history of the United 
States, and it will require us to have 
good accounting. 

As an accountant, I have been fas-
cinated with all of the debate that we 
have had in this process to talk about 
things that we should be doing as a na-
tion. This is the place we have to start, 
not by scaring our seniors but by an-
swering our seniors, not by scaring our 
seniors but by setting up a system 
where they understand the system and 
where it is and help us to force the 
kind of accounting, the kind of disclo-
sure that will help to assure that that 
money will be there, not just for the 
ones on the system now but for you and 
me and the generations to come. 

I have explained before that the kids 
in this country, if you ask them if they 
are going to get Social Security, will 
agree that they are more likely to see 
an unidentified flying object, than to 
see $1 of their Social Security money. 

They already believe they are not 
going to get this money, and they are 
paying 7.45 percent of their paycheck, 
every time they get one, into Social 
Security. And that is being matched by 
their employer for another 7.45 percent. 
That is almost 15 percent. That would 
be one tidy pension fund if it were 
truly a pension fund. 

I keep asking, if we do not have good 
accounting for this, beyond the year 
2010, not just for the present time, will 
not that next generation cause a revo-
lution in this country if they are pay-
ing, and there are estimates that they 
will be paying 84 percent of their wages 
in taxes—that includes their Social Se-
curity taxes, 84 percent of their taxes, 
and at a point that will only be going 
to pay interest on the national debt. It 
will not build another road that we 
have been talking about in capital 
budgeting. It will not add to the de-
fense of this country that we have been 
talking about. It will not provide any-
thing for education that we have been 
talking about. It will pay interest on 
the national debt. 

Now, if you and I were paying all of 
our taxes, and they are not nearly as 
high as what we are talking about 
those kids paying, if we were paying all 
of that and it was only paying interest 
on the national debt, what would we 
do? We would say we paid into that 

fund. How come we are not going to get 
it? Is anybody entitled to it? I am 
afraid there could be a revolutionary 
generation there. They may do it calm-
ly and precisely by joining this body 
and the one down there and the Presi-
dency and taking that away because 
they will be paying taxes that they 
have never see. That is what they al-
ready believe. 

If we move Social Security off budg-
et, if we quit having to account for it 
as part of the deficit—we can add more 
stringent requirements to the balanced 
budget constitutional amendment that 
is before us, we can add more stringent 
requirements to that to recognize what 
has been said here, and it can be done 
through a normal statute, the enabling 
act, for instance. We can put the ena-
bling legislation in it that will take 
care of recognizing the surplus spend-
ing we are having now and the huge 
deficits we are going to have in the fu-
ture. 

I remember not too long ago sitting 
in on the President’s State of the 
Union Message, and I was kind of sur-
prised when he got to page 2, about 
halfway down the page, after he had 
said all the things about how we need-
ed to be bipartisan and how we needed 
to balance the budget and we did not 
need a balanced budget constitutional 
amendment to do that; we just needed 
action, and then a couple of days later, 
making use of the extra time that he 
was given by this body and the one 
across the hall, he presented a budget. 
And was it balanced? No, it was not 
balanced. Did it do with Social Secu-
rity what the Senator is talking about 
doing? No, it did not do it. 

Do we need other constraints to 
make sure that there is good account-
ing for Social Security? To make abso-
lutely sure, as all of us want to do, that 
there is Social Security there? No, it 
did not recognize that surplus from So-
cial Security in such a way as to pre-
serve it as a surplus. 

I have said before that, individually, 
we all promise a balanced budget; col-
lectively we just don’t seem to be able 
to get there. We have to do that, for 
our kids and our grandkids. 

And we cannot ignore the seniors in 
2019. On behalf of the seniors, we do 
need to recognize the debt, we do need 
to recognize what is happening now 
and into the future. And we are only 
going to do that by legislation forced 
on us by a balanced budget constitu-
tional amendment and one that goes 
further than what is being done here. I 
join in protecting Social Security, as 
would all the other Senators, but not 
through one that only solves half the 
problem. 

I reserve the remainder of my time. 
Mr. DORGAN. Madam President, I 

appreciate the opportunity to serve 
with the distinguished Senator from 
Wyoming. I appreciated his statement. 
I obviously disagree strongly with his 
contention that doing what he proposes 
to do will in any way strengthen Social 
Security. It will do exactly the oppo-
site. In fact, the surpluses that we are 
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desiring to save are not going to be 
there and that is precisely my point. 
Let us balance the budget, but let us 
also do what we need to do to make 
sure the surpluses are to be saved for 
the future. 

I ask my friend from Wyoming, it is 
probably unfair for me to ask him this, 
but if he is able to answer the question: 
Why, at a time when we have a bal-
anced budget, presumably, by the con-
stitutional amendment and by the 
mandate, in 2002, why the Federal debt 
will continue to increase? Is that not 
because the trust funds are used to 
show a balanced budget? 

Mr. ENZI. Madam President, the rea-
son that debt has to increase is a re-
quirement that we be honest with 
those seniors. That is being honest. 
That is the utilization of those funds, 
which are a trust fund, which are an 
intergovernmental transfer that has to 
be recognized as a part of the Federal 
debt under the accounting system that 
we use. It is not an adequate account-
ing system to show where the money 
has gone. 

Mr. DORGAN. If we are going to be 
honest with senior citizens and take 
the money out of the trust fund and 
claim you take the money over here 
but the Federal deficit keeps growing, 
isn’t the purpose of limiting the Fed-
eral deficit to discontinue the building 
of additional debt? The whole purpose 
here, in my judgment, is to stop bur-
dening the shoulders of our kids and 
grandkids with more debt. If we claim 
to balance the budget at the very time 
the debt keeps increasing, what have 
we added onto our children’s shoulders? 
Shouldn’t we, and if we should, won’t 
you join us—shouldn’t we decide we 
want to do two things: Balance the 
budget and stop the Federal debt from 
increasing? Are those not two goals we 
ought to aspire to? And if we are going 
to require discipline in the Constitu-
tion, shouldn’t we aspire to acquire 
that discipline rather than say we bal-
anced the budget even as the Federal 
debt keeps increasing? 

I am not asking the Senator to re-
spond for everybody on his side of the 
aisle, but I continue to ask the ques-
tion, and will this week, because I 
think the Senator from Nevada and I 
have proposed something that will re-
spond to both issues. Let us balance 
the budget and let us do so in a way 
that does not have the Federal debt 
continue to increase, even after those 
who claim they have balanced the 
budget have finished the job, according 
to them. 

Mr. REID. Will my friend yield to the 
Senator from Nevada, 10 minutes? 

Mr. DORGAN. I will be happy to 
yield to the Senator from Nevada 10 
minutes and appreciate the response of 
the Senator from Wyoming. We obvi-
ously disagree on this, but I hope, as 
we move through this, maybe we will 
all understand. I am going to vote for 
my substitute, as is the Senator from 
Nevada. I will support a constitutional 
amendment, the right one and the one 

that both discontinues deficits and dis-
continues the growth in Federal debt. 

I will be happy to yield 10 minutes to 
the Senator from Nevada. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 

Mr. REID. Madam President, I saw 
my friend this afternoon offer the 
amendment, my friend from North Da-
kota. I wanted to come to the floor for 
a couple of reasons. One is to express 
my personal appreciation for the deter-
mination and the expertise he has lent 
to this argument over these last sev-
eral years. The Senator from North Da-
kota has a background in finance. He 
was a State tax commissioner. He 
served in the other body, the House of 
Representatives, on the Ways and 
Means Committee for many Con-
gresses. So he brought that with him 
when he came here. 

I have read with interest the numer-
ous op-ed pieces he has written for 
newspapers all over this country on 
this issue, on the matter now before 
this body. I do not think there is any-
one—I can say with certainty—there is 
no Senate delegation that has the fi-
nancial expertise that the delegation 
from North Dakota has. The senior 
Senator and the junior Senator from 
North Dakota are people whom I, and 
many people in this body, look to for 
guidance when it comes to matters 
dealing with finances. So I express my 
appreciation, again publicly, to my 
friend from North Dakota for what he 
has done to narrow the issue and to 
make sure that it is an understandable 
issue. 

Mr. DORGAN. I wonder if the Sen-
ator will yield for a moment? I deeply 
appreciate the compliments. There are 
probably too many compliments on the 
floor of the Senate. I suspect there are 
a lot of people out there who view us 
all as a bunch of windbags in blue 
suits. The fact is, people judge us not 
on what they think we say or do here 
on the Senate floor but whether the 
public policy we create improves their 
lives, whether at the end of the day we 
advance this country’s interests, 
whether we have helped them find a 
way to send their kids to a better 
school, whether we have helped them 
find a better job, whether kids have an 
opportunity to breathe clean air and 
clean water. 

Compliments aside, the real task is 
for us to do the right thing for the fu-
ture of this country, and that is part of 
this debate. When you put something 
in the Constitution, it ought to be 
right for the future of this country. 

Mr. REID. I say to my friend from 
North Dakota—a couple of things. 
First of all, the debate that has taken 
place, and this is what I wanted to add, 
after my compliment, the debate that 
has taken place has led to the ability 
of the American public to understand 
this issue. Now 75 percent of the Amer-
ican public agrees with us. That is not 
the way it was, when all this informa-
tion that was not right was put out in 
years past. We have been able to put 

this issue so the American public un-
derstands it. 

That is, the amendment we are offer-
ing, the amendment that has been of-
fered by my friend from North Dakota, 
of which I am a sponsor, is what I refer 
to as the honest balanced budget 
amendment. I have been struck by the 
statements made by those proponents 
of the underlying amendment who 
come on this floor and say we cannot 
balance the budget unless we use So-
cial Security moneys. That is my 
whole point. I do not want to do that. 
I want to balance the budget in the 
honest way and that is the right way. 

I ask a question to my friend from 
North Dakota. Why do we refer to this 
as the honest balanced budget amend-
ment? 

Mr. DORGAN. It relates to the ques-
tion I asked the Senator from Wyo-
ming a few moments ago. With the al-
ternative that is being proposed, the 
majority party’s proposal, we will not 
achieve both a balanced budget and a 
freezing of the debt. What we will have 
is an increase in public debt, building 
up even as those in the Chamber claim 
they have balanced the budget. 

I come from a very small town, as I 
have said repeatedly: 300 people. On 
Main Street on Saturday night every-
body would come to downtown. The 
barber would cut hair until midnight— 
a wonderful place. You could not take 
this proposition we are talking about 
here today to my hometown and take 
it to the barber shop or the bar and tell 
people about it and have them say, 
‘‘Yes, that sounds OK to me.’’ There is 
not anybody who says this sounds OK. 
You cannot take money from people’s 
paychecks and say to them this money 
we are taking is for Social Security 
and we promise to put it in a dedicated 
trust fund and we will save it for you, 
you cannot do that and say: By the 
way, we have changed our mind. The 
trust fund doesn’t exist, or the trust 
fund exists and we are now misusing it, 
or it does exist and we promise to stop 
misusing it in 15 years. That does not 
work in a small town where people 
think through these things a little 
more rationally than I think is exhib-
ited by some of the debate in Congress. 

What we are proposing is to amend 
the Constitution of the United States 
the right way, sufficient so that at the 
end of the day we will require both the 
budget to be in balance and we will 
stop the growth of the increase in the 
Federal debt. 

Mr. REID. I would also hope that 
people would look closely at the vote 
yesterday on the amendment that I of-
fered to Senate Joint Resolution 1. We 
got 44 votes with one Senator being ill 
who is here today. And we will get on 
this amendment, I assume, a bare min-
imum 45 votes. I hope there will be 
some people like JOHN MCCAIN. You 
really do not have to talk about his 
courage. I think that has been estab-
lished. It was established even before 
he was confined for 6 or 7 years to a 
prison camp in Vietnam. He is a coura-
geous man. I think part of his courage 
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was, certainly, apparent yesterday 
when he decided to vote with us on the 
amendment that I offered. 

The senior Senator from Pennsyl-
vania also voted with us. 

I hope that we would get some other 
courageous people on the other side of 
the aisle to vote with us. Why? Because 
the balanced budget debate would be 
over for all time, because we would 
have to balance a budget. And it would 
be hard. We would have to make sig-
nificant cuts or we would have to phase 
in and balance the budget, maybe by 
the year 2008, or maybe even 2010. But 
when that budget was balanced, I say 
to my friend from North Dakota, the 
debt clock would no longer continue to 
run. 

I am willing to do that. If we are 
going to stop playing games with the 
American public, then let’s balance the 
budget the right way, the honest way. 

I had somebody come to me today 
and say, ‘‘Well, if you want to take the 
Social Security trust fund, why don’t 
you take the other trust funds?’’ I told 
them the same thing I said on this 
floor yesterday. The Social Security 
trust fund is where the big bucks are. 
As Willie Sutton said when they asked 
him why he robbed banks, he said, 
‘‘That’s where the money is.’’ The 
other trust funds don’t mean anything 
in the whole scheme of things. But 
when you have budget surpluses that 
go into the trillions of dollars, that is 
the real money, and that is why we 
have to have a real honest balanced 
budget amendment. I hope the sub-
stitute is one that is adopted. 

I read in the paper today that the 
majority leader had a trick up his 
sleeve. I hope the trick up his sleeve is 
they will vote for our amendment. We 
can have a celebration. I repeat, the 
celebration would be short-lived, be-
cause we would have to come back 
here, if the House adopts it and the 
States adopt it, and make some real 
tough decisions, but we won’t be play-
ing games with the American public. 
We would have a real balanced budget 
amendment. 

Madam President, as I said yester-
day, we are talking about small sums 
of money for millions of people. We 
don’t have millions and billions and 
trillions of dollars that represent cer-
tain interests that want this Senate 
Joint Resolution 1 passed. We rep-
resent small numbers in dollars but 
large numbers in people. They are con-
cerned about whether or not they are 
going to continue to be able to get 
their check of $700 a month to main-
tain their dignity. That is why this 
amendment is so important. We rep-
resent the working men and women of 
this country, not just the seniors, peo-
ple who want to maintain the Social 
Security system for the years to come. 

Social Security is the finest social 
program in the history of the world. 
This substitute will allow this finest 
social program in the history of the 
world to continue. I support the 
amendment that has been offered by 

my friend and would certainly ask my 
friends on the other side of the aisle to 
support it also. 

Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Madam President, in the 

short time that I have been here, and 
this is my first year in the Senate, 
which means I have been here about 6 
weeks, this is not even the first time 
we have debated and voted on this par-
ticular issue. We have had it thrown 
out several different ways, talked 
about several different ways, but it is 
always the same thing that we are 
redoing. 

Of course, one of the reasons we do 
that and one of the reasons we exclude 
those other trust funds we talked 
about is that this is where the people 
are. It isn’t this is where the dollars 
are, because we are talking about defi-
cits in the year 2019, we are talking 
about people who rely on Social Secu-
rity. There are people who need it 
badly, and they scare easily at the 
thought of losing it, and should. We are 
right there worrying about it with 
them, but we can’t accept something 
that is half an answer. 

I mentioned that we have voted on 
this three separate times. I think we 
talked about it most of the ways that 
we can, but I want to try and answer 
some of the questions. 

Madam President, the balanced budg-
et amendment does, indeed, require a 
balanced budget. Outlays must not ex-
ceed receipts under section 1 of this 
resolution. But it is also true that 
gross debt may still increase, even if 
the budget is balanced. That is because 
the Government’s exchange of securi-
ties for Social Security taxes is count-
ed as gross debt, and we had better 
count it somewhere. I don’t think there 
is anybody out there who wants us to 
take those funds and not account for 
them somehow. 

We passed a law that says that those 
Social Security funds have to be in-
vested in the Federal Government. 
That is where they are. The way that 
we account for them is to show them as 
Government debt. Should we loan them 
and not show them as Government 
debt? It is merely an accounting or 
bookkeeping notation of what one 
agency of the Government owes an-
other agency. It is analogous to a cor-
poration buying back stocks and de-
bentures. Such stocks and bonds are 
considered retired obligations that, 
once paid, have no economic or fiscal 
significance. Thus, if we enact a bal-
anced budget constitutional amend-
ment, the debt the United States owes 
to everyone, but itself, will stop grow-
ing. It will not stop growing as long as 
we have the Social Security funds paid 
out as an investment in the Federal 
Government. 

This type of debt, termed ‘‘net debt’’ 
or debt held by the public, is legally 
enforceable, and it better be. But if we 
don’t balance that budget, the funds 
will not be there to pay this legal debt 

when the time for the legal debt comes 
due. Those bonds that we have in that 
great storeroom called Social Security, 
the bonds that have already been 
loaned to the Federal Government, 
have to be paid off at the time they 
come due. We will not be able to do 
that without a balanced budget. 

If the debt zooms because of interest 
payments of debt, which last year 
amounted to $250 billion, budget defi-
cits balloon with all the dire economic 
consequences, and we have been talk-
ing about those economic consequences 
and the advantages of a balanced budg-
et. To assure that budgets will be bal-
anced, unless extraordinary situations 
arise, debt held by the public cannot be 
increased unless there is a three-fifths 
of the whole number of each House con-
curring. 

That net debt is considered to be a 
far greater economic significance than 
the gross debt is a widely held truism 
among economists. Indeed, in the study 
‘‘Analytical Perspectives: Budget of 
the United States Government Fiscal 
Year 1998,’’ the Clinton administration 
concludes that net debt, or borrowing 
from the public, whether by the Treas-
ury or by some other Federal agency, 
has a significant impact on the econ-
omy. 

On the other hand, the study also 
maintains that gross debt, or debt 
issued to Government accounts, does 
not have any of the economic effects of 
borrowing from the public. It is merely 
an internal transaction between two 
accounts within the Government itself. 
We have to account for the debt. We 
have to account for it honestly, and we 
have to balance the budget more than 
past the year 2010. A balanced budget 
constitutional amendment is for all 
time until altered by us, and we don’t 
do that on a regular basis. It is ex-
tremely tough. 

Our forefathers did provide a mecha-
nism for doing it. That is the process 
we are going through now, and they 
made it an extremely tough one, with a 
two-thirds vote and then ratification 
by three-fourths of the States. 

If this balanced budget didn’t have so 
much backing, would there be all of 
this opposition to having it? In check-
ing, if just the Senators from the 
States that oppose the balanced budget 
did not ratify this, there would never 
be a balanced budget constitutional 
amendment. But I know from traveling 
out there that those States are saying 
we live under a balanced budget con-
stitutional amendment. It works. We 
don’t have to go through all of these 
other funny little accounting gim-
micks to get there. The people know 
when it is balanced. You don’t hear of 
lawsuits on a regular basis dealing 
with their balanced budget constitu-
tional amendments. Consequently, 
they will ratify this if they can get 
Senators from those States to back a 
balanced budget constitutional amend-
ment. 

I think that in a number of years, if 
not right now—I do think it will hap-
pen right now. I think this is the most 
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important debate we could possibly be 
having in our lifetime because of the 
consequences in our lifetime and for 
generations to come. This is the most 
important thing we can be discussing. I 
do think if the last election didn’t 
make the difference, the next election 
will make the difference, because peo-
ple have promised their people at home 
that they will vote for a balanced budg-
et constitutional amendment. We have 
to move on those promises so we can 
meet the expectations of the people at 
home, the people who voted for us, the 
people who sent us here with a trust in 
the political process. It is up to us now 
to fulfill that trust. I reserve the re-
mainder of my time and yield the floor. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Madam President, the 

views offered by the Senator from Wyo-
ming made the point I have been trying 
to make so hard here this afternoon. 
The Senator from Wyoming indicated 
what the Senator from Utah has indi-
cated before him, and others, saying 
that the gross debt will continue to in-
crease even after the budget is bal-
anced because we have to be honest 
about that to the senior citizens. 

Gross debt will continue to in-
crease—translated, that means that 
once the budget is balanced, the Fed-
eral debt will continue to increase. But 
they say, ‘‘Gross debt is different than 
net debt; net debt is different than 
gross debt,’’ and it is, you know, 
‘‘Honey, you’re complaining about the 
credit card debt I owe, but you don’t 
understand it’s net debt versus gross 
debt. Net debt is more important than 
gross debt. You just don’t understand.’’ 

I am sorry. Is it debt or is it not? Is 
it an obligation or is it not? Will it 
have to be paid back or won’t it? We 
know the answer to that. Gross debt 
will continue to increase, the Senator 
says. That is the problem. That strips 
naked the entire proposition here and 
is why I hope Senators will vote for the 
substitute constitutional amendment I 
offer. 

When the Senator says people have 
promised to vote for a constitutional 
amendment, they can vote for the one 
that I offer today, the right one, the 
one that at the end of the day will not 
have a budget in balance with gross 
Federal debt continuing to increase, 
but will have instead a budget that is 
in balance without an increase in gross 
debt. Gross or net does not make much 
matter to folks in my hometown. It is 
a debt and an obligation, it is saddling 
their children and grandchildren. 

I will simply observe that as we dis-
cuss this, the end goal is not just to 
alter the Constitution of the United 
States; the end goal is to alter the de-
cision-making process here in Congress 
sufficient so that we have done what 
the American people want us to do— 
put our budget in balance, eliminate 
budget deficits, and especially elimi-
nate the increases in Federal debt. 

I want to make one more point re-
sponding to something the Senator 

from Wyoming said. He talked about 
Governors and States. I have heard all 
these Governors and other folks from 
States come here and talk about their 
balanced budgets. It is interesting to 
me that those same Governors and 
States who claim to have balanced 
budgets also have debt. 

Question: Why would a State that 
has a constitutional prohibition 
against having a deficit, why would a 
State like that have a debt? Answer: 
Because they have capital budgets. If 
they accounted for their budget the 
way the Federal Government accounts 
for its budget, they would not have bal-
anced their budgets. 

In fact, we have had Governors come 
up to a table and sit there and talk 
about the fact that they have balanced 
their budgets and then talk about fis-
cal policy and how it impacts their 
credit rating in their State. Credit rat-
ing? Why do you need a credit rating? 
Because of borrowing money. Why are 
they borrowing money if they have a 
constitutional provision that prohibits 
deficits? Because they have debt. They 
have a capital budget. I mean, that is a 
fact of life. We do not, of course. We 
probably should. I think we should. 
But, nonetheless, that is a different 
issue. I always am constrained to re-
spond when people talk about the 
States balancing their budget—bal-
ancing their budget and then ending up 
with a debt. 

So I will just conclude my presen-
tation—Senator CONRAD is on his way 
to the floor, I believe—by again point-
ing out there is more than one con-
stitutional amendment being offered. I 
am offering one now as a substitute. 
Those who choose to vote for it can 
choose to alter this Constitution of the 
United States the right way. 

The Constitution is just a mere, 
small portion of this booklet. We can 
alter this the right way. We can do it 
in a way that will not require us to 
come back as we did with the 21st 
amendment and say the 18th amend-
ment is hereby repealed. It will happen, 
I guarantee you, if we pass the amend-
ment offered by the majority party. 
That will not happen if we enact the 
amendment and send to the States the 
amendment I now propose as a sub-
stitute because it does the two things 
simultaneously. It requires the budget 
be in balance and does it in a way that 
you are not using large portions of 
trust funds and creating a future obli-
gation by misusing them now so that 
you have claimed a balanced budget 
and then have increased the Federal 
debt. 

Again, you can, until you are blue in 
the face, talk about gross debt and net 
debt and gross and net, this and that. 

The question I ask is this: At the end 
of the day, when you claim the budget 
is in balance, is the Federal debt in-
creasing? The answer is yes, and that is 
exactly what is wrong with this pro-
posal. 

The answer will not be yes if this 
Senate adopts my substitute. The ques-

tion will be: At the end of the day, is 
the Federal debt continuing to in-
crease? The answer will be no. The 
budget will have to be in balance and 
there will be no further increases in 
Federal debt. I yield the floor and re-
serve my time. 

Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FAIRCLOTH). The Chair recognizes the 
Senator from Wyoming. 

Mr. ENZI. Mr. President, I feel com-
pelled to speak a little bit on debt. 
That seems to be what we are talking 
about here today. We have talked 
about the Social Security debt for 
quite a while. There does not seem to 
be a lot of willingness to agree on some 
of the basics on it. 

Again, I want to explain that if we 
are paying our Social Security in and 
that money is being invested in the 
U.S. Government, if we do not recog-
nize it as debt, we are lying to the peo-
ple right now. We have to admit what 
we have and what we are using. 

The solution that is suggested by this 
substitute amendment is one that 
wants to take the Social Security num-
bers and just recognize them while 
there is this surplus, but really only 
recognize them while there is a sur-
plus, to scare people about Social Secu-
rity. We really ought to be worrying 
about Social Security. 

Debt is really a difficult thing to ex-
plain unless it is your own. Then it is 
even scarier. We heard a little expla-
nation of State debt here a moment 
ago. State debt is a whole lot different 
than this Federal debt we are talking 
about, because in every State that has 
a balanced budget, they are expected to 
pay the debt back. 

We have yet to talk about paying 
debt back. We have a national debt, but 
I do not recall us saying that we are 
going to start budgeting not only to 
balance it, but we are going to balance 
it and pay back some of the national 
debt. We put that kind of requirement 
on the States. The States put that kind 
of requirement on themselves. They 
agree that if they borrow money, they 
have to agree to pay it back by a time 
specific. 

They have covenants. They have to 
meet covenants on those bonds, which 
means they put a little extra away. 
Sometimes they have to fund things up 
front. So when they are talking about 
capital debts, they are talking about a 
whole different ballgame than we are 
talking about. They are talking about 
the same one that that mortgage lend-
er is doing when he enters into a home 
loan. When you go out and buy a house, 
you do not just ask to pay the interest 
and expect to get a house loan. You do 
not expect to be able to buy two or 
three houses, if you feel like it, and 
just pay the interest. The banker ex-
pects you to pay the loan back. 

I talked about municipal govern-
ments this morning. They are expected 
to pay the loans back. They are forced 
to pay the loans back. Many of them 
are forced to have a balanced budget. It 
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is kind of interesting how their bal-
anced budget estimates work. Theirs 
are a little more conservative than 
ours. They say, unless you can show 
that the economy has declined and you 
will not get as much revenue as last 
year, you will use last year’s revenue 
estimates. That is pretty conservative. 

If we had to say that in a growing 
economy we had to use last year’s 
numbers, we would be able to pay back 
some of the national debt with what 
was left in a growing economy. We 
would be putting aside some in the 
good times to take care of the bad 
times. 

That is the kind of an accounting 
system that we have to get to. That is 
the kind of budgeting that we have to 
get to if we are going to be fair, not 
only with today’s generation alone, but 
with the ones of the future. We cannot 
keep buying the things out of the 
Christmas book that we want to have 
and expect our kids and grandkids to 
pay for it. 

That is what we are doing at the mo-
ment. Any way we try and phrase So-
cial Security so that we only want to 
recognize the money through the good 
times, not adjust for it in the bad 
times, we are not properly accounting 
for Social Security. We have to take 
care of it past 2010. The amendment be-
fore the Senate only takes care of it 
through 2010 and then allows us to lie 
about it, to ignore it, to not have to 
worry about it. 

That is when the bonds come due. 
That is when the debt comes due from 
raising the debt limits over these 
years. I want to protect my seniors. I 
want to be sure there is money there in 
the year 2019 as well. 

I yield the floor but retain the bal-
ance of my time. 

Mr. CONRAD. I yield myself 8 min-
utes off the time controlled by the Sen-
ator from North Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 18 

(Purpose: To protect the Medicare Health 
Insurance Trust Fund) 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside so Senator 
ROCKEFELLER’s amendment can be 
called up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. I now send to the desk 
that amendent, and immediately after 
it is reported, I ask unanimous consent 
Senator ROCKEFELLER’s amendment be 
set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from North Dakota [Mr. CON-

RAD] for Mr. ROCKEFELLER proposes an 
amendent No. 18. 

Beginning on page 3, strike lines 12 
through 14 and insert the following: 

‘‘SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-

lays and receipts. Medicare outlays shall not 
be reduced in excess of the amount necessary 
to preserve the solvency of the Medicare 
Health Insurance Trust Fund. 

AMENDMENT NO. 17 
Mr. CONRAD. Mr. President, we have 

heard a novel argument just now from 
the other side with respect to Social 
Security. The argument is that the 
only way we can save Social Security 
is to raid it. The only way we can se-
cure the future of Social Security is to 
loot it. 

Now, that is an argument that does 
not stand up to much scrutiny. The ar-
gument of the Senator on the other 
side is that if we take every penny of 
Social Security surplus funds as this 
balanced budget amendment that is be-
fore the body now contemplates, that 
once we have done that, we are then 
faced with a circumstance in which So-
cial Security goes into deficits. 

Let me just say the one thing we 
know for sure is that we are running 
those surpluses. The one thing we 
know for certain is that each and every 
year we are taking in more money on 
Social Security than we are spending. 
That was designed so that we would 
save those funds to be ready for when 
the baby boomers start to retire. In-
stead, what we are doing is taking 
every penny and spending it on other 
programs. What we are going to find 
when the baby boomers start to retire 
is that there is a cupboard there, but 
the cupboard is bare, and the only 
thing in it is an IOU. The problem with 
that is then we are going to face draco-
nian choices. 

Our friends on the other side who are 
defending this balanced budget amend-
ment to the Constitution say that is 
OK. It is OK if we raid every penny of 
Social Security surplus between now 
and the year 2019. We take $1.8 trillion 
of Social Security surpluses to claim 
we have balanced the budget because 
later on in the sweet by-and-by when 
this thing starts to go negative, we will 
be including that, as well. 

That is an argument that frankly 
does not stand up very well because we 
cannot wait until Social Security goes 
negative. We cannot ever permit that 
to happen, not to the degree they have 
discussed on the other side, because 
you would never be able to meet your 
responsibilities and the promises that 
have been made. Those who have been 
taxed have been taxed in a regressive 
payroll tax in order to secure the 
promise that has been made. So the 
Congress is going to have to act and it 
is going to have to act soon to get our 
long-term fiscal imbalances addressed. 

What our friends on the other side 
are doing in the short term—and by 
short term I mean the next 20 years— 
is to take every penny of Social Secu-
rity surplus, every penny, throw it into 
the pot, and claim they have balanced 
the budget. That is not a balanced 
budget. That would not qualify as a 
balanced budget in any organization 
that I know of. That would not pass the 
laugh test in any corporate board room 

in America. If in any corporate board 
room in the United States had a cir-
cumstance in which the chief executive 
officer came in and said, ‘‘You know 
what, we have a little problem in the 
operations of this company, and what I 
am proposing is that we take the re-
tirement funds of our employees, throw 
those into the pot, and call it a bal-
anced budget,’’ well, if you tried to do 
that, he would be in violation of Fed-
eral law. No. 2, he would be in violation 
of every accounting principle known to 
any financial expert in America. 

I say to my friends when you hear 
the sweet siren song that they are 
going to balance the budget, you better 
ask this question, you better ask this 
question: What budget is being bal-
anced? Because what you will find, as 
shocking as it may seem, is that they 
are not talking about a real balanced 
budget at all. They are talking about 
taking every fund in sight, every trust 
fund known to man, and taking the in-
come from those and throw them into 
the pot and then say they balanced the 
budget. 

As I said the other day, out in North 
Dakota we say you can call a pig a cow 
but it does not make it a cow. It does 
not make it a cow to call a pig a cow. 
You can call this a balanced budget. 
You can call it anything you want. It 
does not make it so. 

In fact, if you look, here is what you 
will find. They will take in 1998 $81 bil-
lion of Social Security surpluses, they 
will take every penny, throw it in the 
pot, and say they balanced the budget. 
By 1999, $169 billion, and by the year 
2002 they will take $465 billion of Social 
Security surpluses to claim they have 
balanced the budget. They have not 
balanced the budget. They just said 
they did. 

That is exactly what people are tired 
of in Washington. That is Washington 
talk. You say something, you put a 
label on it, it does not matter if it is a 
true label, it does not matter if that 
really fits the description, but we just 
say it. That is what is wrong in Wash-
ington. We say things that do not mean 
what anybody understands them to 
mean in common parlance. 

All we have to do is look to the year 
2002 to see how misleading this whole 
argument is. If we look at the year 
2002, the year that they are claiming 
there is a balanced budget, they are 
claiming no deficit in the year 2002, but 
you pierce the veil, you look a little 
further, and what do you find? The on- 
budget deficit that excludes Social Se-
curity and postal service accounts is in 
deficit by $103 billion. The gross debt of 
the United States is going to increase 
in the year 2002 by $110 billion. They 
are claiming they balanced the budget. 
They are claiming they balance the 
budget and the debt is increasing by 
$110 billion. Senator DORGAN had a 
chart that shows $130 billion. That is 
last year’s budget resolution. This is 
this year’s budget numbers for the year 
2002. That is the difference between 
them. The principle is identical. 
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This, I think, shows how fraudulent 

this whole balanced budget amendment 
that is before the Senate now really is, 
because what they are trying to en-
shrine in the Constitution of the 
United States is the definition of a bal-
anced budget that could not stand the 
light of day in any financial institution 
in America. There is not a single one 
that could take the retirement funds of 
their employees, throw those into the 
pot, and claim they have balanced 
their budgets. That is not a balanced 
budget. 

We ought to be straight with the 
American people and straight with our-
selves as to what is happening. The 
best way for us to deal with what is be-
fore the Senate is to draft a balanced 
budget amendment that deals with the 
fatal flaws of this one. No. 1, define a 
balanced budget in an accurate and 
honest way. Let us say clearly to the 
American people, we are not going to 
loot every trust fund in sight. We are 
not going to raid every single surplus 
trust fund in America in order to claim 
a balanced budget. That is the kind of 
fire-sale approach that is just going to 
dig us a deeper hole for the future—in 
fact, a hole so deep we would never dig 
out. 

Mr. President, I yield myself another 
minute of my colleague’s time. Won’t 
he be surprised when he returns. 

Mr. President, let me just conclude 
by saying there is a better way. We 
have to deal with the fatal flaws. We 
don’t loot trust funds. That ought to be 
principle No. 1. No. 2, we ought to pro-
vide for national economic emer-
gencies. No. 3, we ought to have a cir-
cumstance that makes certain that the 
Justices of the Supreme Court don’t 
write the budget of the United States. 

As I said yesterday, I can look 
through those doors and I can see a 
corner of the Supreme Court of the 
United States. Our forefathers never 
intended that Justices sitting around a 
table at the Supreme Court would 
write the budget of the United States. 
We ought to make certain they do not. 

The proposal by Senator DORGAN 
would address the first problem—the 
raiding of the Social Security trust 
fund to claim balance. I hope my col-
leagues will support it. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Ms. SNOWE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, I yield as 
much time as he may consume to the 
Senator from Utah. 

The PRESIDING OFFICER. The 
Chair recognizes the honorable Senator 
from Utah [Mr. BENNETT]. 

Mr. BENNETT. Mr. President, during 
this debate, we have heard time and 
again from some of the opponents to 
the balanced budget amendment to the 
Constitution that we are getting to-
ward balance without a constitutional 
amendment. The President has pro-
posed a balanced budget by the year 
2002. The Republicans have called for a 
balanced budget by the year 2002. Why 
do we need a constitutional amend-
ment when we have the result before 
us? 

I wish to point out that we do not 
have this result before us. We have the 
same kind of rhetoric about the bal-
anced budget that we have had for 
years and years. I will focus primarily 
upon the President’s proposal for a bal-
anced budget by 2002 and express why I 
do not believe that it will achieve that 
result and why we need the discipline 
and the balanced budget amendment in 
the Constitution to get that result. We 
are not getting it now. 

If I may, Mr. President, I will show 
some charts. Here are the levels of defi-
cits outlined in the President’s budget. 
If you look at that chart all by itself, 
it looks fine. It shows a downward 
trend. What it does not show is that, in 
the first year of the President’s budget, 
in 1997, he calls for the deficit at $125 
billion, up sharply from fiscal year 
1996. So if we are going to have a bal-
anced budget, we start by increasing 
spending from last year to this year, 
we start by going from $106 billion, up 
to a deficit of $125 billion. We stay in 
that neighborhood through 1998. We 
stay in that neighborhood in 1999. We 
don’t start coming back to the level of 
where we are today, at $106 billion, 
until the year 2000, and we do not see a 
significant reduction in the deficit 
from its present level until the year 
2001. 

Now, there will be cynics among us 
who will say that it’s not a coincidence 
that the year 2001, which is the first 
real year of reduction from where we 
are now, happens to be the first year 
that Bill Clinton will be out of office, 
and the deficit reduction will come 
only under his successor and successive 
Congresses. 

We have seen examples of how seri-
ous the President is about these out-
year budgets. Outyears, Mr. President, 
is a term that we in Washington use for 
the future. Folks back home don’t un-
derstand the term ‘‘outyears,’’ and so 
maybe they don’t understand what we 
mean when we say this problem will 
come in the outyears, or we will get it 
solved in the outyears. What they real-
ly mean is we will deal with that to-
morrow. I have said on this floor before 
that I am afraid when it comes to 
budget matters, the theme song for 
this administration comes from the 
musical Annie: ‘‘Tomorrow, tomorrow, 
I love you tomorrow, you’re always a 
day away.’’ That is what we see here in 
this deficit level proposed under the 
President’s budget. It will come tomor-
row. It will come after the President 
has left office. It will be future Con-

gresses that will have to deal with 
that. 

Now, I sit on the Appropriations 
Committee, Mr. President. As a mem-
ber of that committee, I see the budget 
requests that come from members of 
the executive branch. Last year, I sat 
on the subcommittee chaired by the 
Senator from Missouri, Senator BOND, 
and we had coming before us on that 
subcommittee a number of agencies 
that talked about their budgets. One of 
them was the Veterans’ Administra-
tion. I have here what Secretary Brown 
of the Veterans’ Administration had to 
say formally and on the record with re-
spect to his budget. Senator BOND, the 
chairman of the subcommittee, ques-
tioned him about the drastic cuts in 
the outyears, and asked the question: 
‘‘What is going to happen when you 
have to make these drastic cuts?’’ We 
got an answer from Secretary Brown 
that says, ‘‘I am not going to have to 
make those cuts. The President has as-
sured me that I will not.’’ 

Reading along, Senator BOND said, 
‘‘So you are saying that these outyears 
mean nothing. It is all going to be ne-
gotiated in the future. So we should 
not worry about the President’s budget 
plan. He does not intend to hold you to 
those significant decreases in spending. 
This 7-year budget plan is a sham. It 
has no substance is what you are say-
ing. You are not planning to live with 
that budget.’’ 

That is the statement from the chair-
man of the subcommittee. This is the 
response from the Cabinet-level officer 
in the President’s administration to 
that statement. He says, ‘‘I am not 
planning to live with it. I am not plan-
ning to live with your budget * * * nor 
am I planning to live with the Presi-
dent’s line.’’ 

If the Cabinet officers are not plan-
ning to live with the budgets laid down 
by the President, what credibility 
should the Congress give to the budget 
laid down by the President? 

The Secretary said—lest we think 
the Secretary is speaking on his own, I 
am quoting from his testimony—the 
Secretary said, ‘‘The President under-
stands that. I talked with him person-
ally about it, and that is one of the 
reasons why he gave me his personal 
commitment that he was going to 
make sure that the Nation honors its 
commitments to veterans and that he 
will negotiate the budget each and 
every year. So the main point that is 
realistic up there is the President’s 
1996 budget and his 1996 budget request. 
We all know what is going to happen to 
that, but the outyears and the tough 
decisions will be made each and every 
year.’’ 

He said on the record to the Appro-
priations Committee of this Congress 
that the only number he was willing to 
live with was the President’s number 
in 1996 and the rest of it would be left 
to the future. If I may, tomorrow we 
will deal with that. Tomorrow, and to-
morrow is always the day away. 

Lest you think this was an isolated 
incident, I take you to another hearing 
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that occurred in that same sub-
committee on which I sat. This has to 
do with NASA. I am a great supporter 
of NASA. I believe we get our money 
back tenfold that we spend in NASA in 
terms of the technology spinoff that 
takes place, the jobs that are created. 
I think NASA is a place where we 
should continue to spend money. It is 
the same thing. NASA was going to 
have a nice budget for the near term, 
the present budget, and then there 
would be drastic cuts in the outyears. 

Senator BOND said to Dr. Goldin, Ad-
ministrator of NASA, ‘‘Now, I under-
stand you have been told that the num-
bers should be expected to change for 
the outyears, so there is no need to de-
fend any specific funding level in his 
budget, nor any likely programmatic 
consequence of such funding levels. Is 
that your understanding?’’ Dr. Goldin, 
Presidential appointee, Administrator 
of NASA, said, ‘‘Yes, and based upon 
assurances I have had by discussions 
with the administration, I expect that 
as the clarity comes into focus, the 
outyear budgets will change.’’ 

We all know which way they will 
change. They will go up. As I say, I am 
delighted by that because I am a strong 
supporter of NASA. But I am not de-
lighted by the sleight of hand that oc-
curs in the overall budget figures 
which we saw in the first chart where 
the President says, overall, yes, we can 
continue spending at a level higher 
than we are spending today for all of 
the years that I am in office and then 
we will project that the savings will 
come. This is what we are being told is 
the budget. This budget proves that we 
do need a budget amendment. This 
budget shows we do need the discipline 
which would come from writing some-
thing into the Constitution. 

Mr. President, I have one other chart 
that I want to share with you and oth-
ers who may be watching which puts 
this whole debate into a different per-
spective. I have used this chart on the 
floor before. It is a slightly different 
chart than many we have seen. This is 
not a chart of the debt in absolute 
terms. This is a chart of the debt in 
relative terms. 

Frankly, to me, as a former business-
man, the relative terms make more 
sense. If you take the debt as an abso-
lute number and do not have anything 
to compare it to, it frankly doesn’t 
mean much. I have used this analogy 
on the floor before. But I have learned 
since I have been in the Senate that 
there is no such thing as repetition. So 
I can use it again with a perfectly clear 
conscience. 

Taking a business with which I was 
involved before I came to the Senate, 
when I went to work for this business 
as its chief executive officer it had debt 
of $75,000. That debt, given the size of 
the company, was sufficient to sink the 
company. They were doing a total of 
$250,000 in business, a total volume 
$250,000 a year, and they owed $75,000 in 
debt. They were in serious trouble. 
There was no way they could pay that 

debt off with $250,000 in total volume 
because their margin on that total vol-
ume that they could keep after they 
bought the raw materials for their 
product was relatively small. They 
were in deep trouble at $75,000 in debt. 

When I left the company prior to my 
run for the Senate, that company had 
$7.5 million in debt. And if all you 
looked at was a chart that showed 
$75,000 to $7.5 million, you would say 
this company is clearly going broke, 
and what terrible stewardship Mr. Ben-
nett provided as the chief executive of-
ficer of the company if he allowed the 
debt to rise from only $75,000 to $7.5 
million in only 6 years. When we had 
$7.5 million in debt, the company was 
doing $80 million in annual revenue and 
we happened to have about $20 million 
in cash. You say, ‘‘Well, why would you 
have any debt if you had $20 million in 
cash?’’ It was left over from the period 
of time when we had to mortgage some 
of the buildings in order to get some 
built and there were prepayment pen-
alties on the mortgages. So it made 
more sense to the shareholders for us 
to keep the cash than to pay the pre-
payment penalties on the mortgages. 
So the size of the debt frankly was not 
the key issue. The question was, how 
big a debt do you have compared to the 
financial strength of the company? And 
$7.5 million in debt compared to the fi-
nancial strength of the company when 
I left it was frankly nothing at all to 
be concerned about, whereas the $75,000 
in debt when I began there was threat-
ening to destroy the company. 

So I have taken the national debt 
and expressed it not in absolute terms, 
not in the debt where it was in this 
year and how rapidly it has risen to 
where it is now, but as a percentage of 
the economy, gross domestic product, 
the total production of goods and serv-
ices in a year. And you will see that 
the greatest time of debt in the history 
of this country as a percentage of gross 
domestic product, or GDP as we abbre-
viated it, was at the height of the Sec-
ond World War. This is 1945. Our debt 
stood at 130 percent of our total year’s 
output of goods and services. 

Now, you will notice that at the end 
of the war the debt as a percentage of 
GDP started falling and kept falling 
fairly dramatically, and kept falling 
and kept falling and it bottomed out in 
the mid-1970’s. It got down to about 30 
percent of GDP, from 130 down to 30, 
and then something started to happen. 
And then something started to happen. 
It started to happen before Ronald 
Reagan became President. It started to 
happen before the defense buildup 
under Caspar Weinberger. It started to 
happen before the tax cuts that were 
passed by this Republican Senate in 
the early 1980’s. The debt started dur-
ing the Jimmy Carter years, and it 
started back up. And for the first time 
in our history we saw the debt increas-
ing as a percentage of GDP during 
peacetime. Prior to that, the debt al-
ways came down during peacetime, and 
only went up during wartime, as a per-
centage of GDP. 

What happened? Was it Jimmy 
Carter’s fault? Was it the Republican 
Congress’ fault? Frankly, it was the 
kicking in of the automatic increases 
of entitlements in an aging population 
that started the debt to increase as a 
percentage of the gross domestic prod-
uct. No politician was responsible for 
it, and no politician can take credit for 
having solved it until we muster the 
courage and the strength on this floor 
to address the issue of the automatic 
nature of entitlement increases. 

We have been unable to do that. We 
have talked about it, but we have been 
unable to muster the necessary polit-
ical courage. We meet in the cloak-
rooms, we meet in the dining room 
where we talk to each other, and we 
tell each other this is what we have to 
do, and then we do not muster the ma-
jorities to do it. There is one way to 
make sure we will muster the majori-
ties to do it and start this back down, 
which is where it needs to be moving. 
The way to do that is to write into the 
Constitution, the basic document that 
governs all of our activities, the re-
quirement that we balance the budget, 
and have no deficit. As the economy 
grows, even if the debt stays exactly 
where it is, it will diminish as a per-
centage of GDP as it did in the 30 years 
between the end of the Second World 
War and the time when it started back 
up. We can go back to that downward 
trend if we just keep the debt where it 
is. And the only way we keep the debt 
where it is is to balance outlays with 
income every year. I say the time has 
come to put the requirement that we 
do that into our basic document, the 
Constitution, at which point we will 
then have a balanced budget. 

Mr. President, there are many other 
things I could say about all of the de-
bate that has gone on on this floor. 
Frankly, much of what I have heard in 
the debate on this floor I think is irrel-
evant to the core issue. I can comment 
on the various amendments to the bal-
anced budget amendment that have 
been raised. I will not because these 
issues have been dealt with by my col-
leagues in great depth, and I see no 
point in repeating all of that. 

I am a reluctant convert to the idea 
of a balanced budget amendment. I 
have made that point clear before. I do 
not like amending the Constitution. I 
have voted against amendments to the 
Constitution that many of my col-
leagues thought were meritorious sim-
ply because I think the Constitution is 
so significant a basic document that we 
should exhaust every other remedy be-
fore we consider amending it. 

It is with great reluctance that I 
make an exception to that position 
with respect to the question of the bal-
anced budget. If we do not have the dis-
cipline written into our basic docu-
ment dealing with this issue, our past 
history shows that we cannot control 
the impact of the entitlement increase 
on future generations. 

So for that reason, I announce, with 
all my misgivings about amending the 
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Constitution, that in this case the 
issue is so important, the challenge is 
so significant that an amendment to 
the Constitution is called for. That is 
why I intend to vote for the amend-
ment that is before us, why I have 
voted and will continue to vote against 
any crippling amendments to that 
amendment and hope that the rest of 
the Senate and ultimately the rest of 
the country will come to realize that 
the only way to start these yellow 
lines going back down again in a sig-
nificant, historic trend is to write a 
basic requirement into the Constitu-
tion of the United States. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine has 13 minutes re-
maining. 

Ms. SNOWE. I thank the Chair. 
Mr. President and Members of the 

Senate, I certainly compliment the 
Senator from Utah for his very compel-
ling statement on the necessity of hav-
ing a constitutional amendment to bal-
ance the budget. He rightfully points 
out the fact that if we fail to place this 
amendment in the Constitution, then 
there is no guarantee of providing fis-
cal stability for this country in the fu-
ture. 

As we have made the case time and 
time again in this body, there is no 
issue more central to competitiveness, 
to security, to stability of America’s 
future than the issue of a balanced 
budget. It means more jobs; it means 
increased wages; it means a better 
standard of living; it means less taxes; 
it means lower interest rates, all of 
which will benefit the American people 
and future generations. 

The overwhelming majority of people 
in America today are pessimistic about 
the future when it comes to their chil-
dren and what kind of life they will 
enjoy. That is the essence of this issue. 
This issue points to the fact that we 
need to do all we can to reduce the 
Federal deficit, to reach a balanced 
budget, and begin to grapple with the 
burgeoning debt that we have compiled 
for generations. The fact is the next 
generation will be required to pay an 
82-percent tax rate and a 50-percent re-
duction in benefits to manage and to fi-
nance the debt that we leave behind. 

I do not think that is the kind of leg-
acy we want to bequeath the next gen-
eration. 

We have had this debate in this body 
in 1995 and on many previous occa-
sions, and in fact when I served in the 
House of Representatives I can remem-
ber we had this debate in 1982, and we 
had it many times thereafter. We heard 
the same rationale each and every 
time, that we should be able to have a 
balanced budget without a constitu-
tional amendment. In fact, the Presi-
dent himself said it in the State of the 
Union. He said we do not need to re-
write the Constitution; all we need is 
your vote and my signature. 

We as Republicans worked very hard 
in the last Congress to design a bal-
anced budget plan with specifics and in 

great detail, without gimmicks. We 
presented it to the President of the 
United States, so he got our vote, but, 
unfortunately, we did not get his signa-
ture. 

I think the reason is that without a 
constitutional amendment, it does not 
force consensus on all sides and be-
tween both branches of Government. 
So ultimately there is no will and 
there is no self-discipline to reach a 
consensus on balancing the budget 
without a constitutional mandate. 

We have heard many reasons today 
as to why Senators cannot support this 
particular amendment. We have had 
many amendments that proposed ex-
emptions to this amendment, all of 
which were designed and disguised as a 
rationale for avoiding supporting a 
constitutional amendment. 

Nothing could be further from the 
truth than suggesting that exempting 
the Social Security Program from this 
balanced budget amendment would 
protect the benefits of Social Security 
retirees. There is nothing in that 
amendment that would suggest that. In 
fact, quite the contrary. The Social Se-
curity trust fund, since its inception, 
has been on budget. We have always ad-
dressed the shortfalls. We have pre-
pared for the future by redesigning the 
program, as was the case in 1983, with 
a bipartisan commission that was 
chaired by the head of the Federal Re-
serve Board, Chairman Greenspan, to 
address those concerns. 

We have no idea, we have no track 
record to know what would happen to 
the Social Security trust fund off budg-
et. No one has presented us a plan for 
how the surpluses would be used. The 
surpluses on budget are invested in 
Government-backed bonds. But no one 
has told us, those who presented 
amendments exempting the Social Se-
curity trust fund, how these surpluses 
would be invested off budget. Would 
they be used and invested in private se-
curities with a privatized Social Secu-
rity? That is a major issue, and cer-
tainly I think it represents a con-
sequence of placing the Social Security 
trust fund off budget. Would the Social 
Security trust fund off budget be di-
verted for other purposes? That is a 
real possibility, that those funds could 
be used for programs other than Social 
Security. So, if I were a retiree—and I 
will be one long after the turn of the 
century—I would be very much con-
cerned about how those trust funds 
would be used. 

We have also heard and we know 
that, by exempting the Social Security 
trust fund from this amendment, we 
will have to further reduce Federal ex-
penditures by $295 billion over the next 
5 years, between now and the year 2002, 
in addition to the more than $250 bil-
lion that is required to reach a bal-
anced budget in the year 2002. In addi-
tion to that, we would also be required 
to reduce the budget another $709 bil-
lion between the year 2002 and the year 
2007. That represents $1 trillion in addi-
tional cuts above and beyond what will 

be required to reach a balanced budget. 
Again, I think we have a right to know, 
from those who propose this exemp-
tion, as to how they would reach that 
target, with an additional $1 trillion in 
cuts? In fact, if you carry it further, to 
the year 2019, it would be $1.9 trillion— 
$1.9 trillion in additional cuts. 

Mr. President, 2 years ago when we 
were having this debate, an amend-
ment was offered by the minority lead-
er that was called the right to know 
amendment. It says if you are going to 
propose a constitutional amendment to 
balance the budget, then, indeed, Mem-
bers of this body have the right to 
know and are entitled to know as to 
exactly how we would accomplish bal-
ancing the budget. The same is true 
here today. We have a right to know 
exactly how these additional cuts will 
be accomplished over and above the 
cuts that already will be required in 
achieving a balanced budget between 
now and the year 2002 and then, of 
course, beyond. I repeat, it would re-
quire $1 trillion more in additional re-
ductions in order to accomplish that. 
Yet, again, we do not have a plan as to 
how, exactly, that would be achieved. 

In the final analysis, it gets back to 
the central issue, the central question 
in this constitutional amendment. 
That is whether or not we are truly 
committed to engaging in fiscal re-
sponsibility so future generations can 
have a secure future. We have an obli-
gation, as one generation to the next, 
to provide a better standard of living. I 
think it is regrettable that we in this 
Congress decide to pursue a direction 
that accepts budgets that suggest, 
somehow, that higher taxes, a lower 
standard of living, sub par growth and 
anemic recovery are acceptable in a 
global economy as we approach the 21st 
century. It is certainly not what I want 
for future generations. 

So, I hope we would consider this 
amendment for what it is. In reality, it 
is a way of avoiding the passage of this 
constitutional amendment because, in 
the final analysis, it does nothing to 
guarantee the benefits for Social Secu-
rity retirees. In fact, I would say, quite 
the contrary, it raises a great deal of 
concern as to exactly what will happen 
to this trust fund, what will happen to 
the benefits for retirees, because we 
have no plan from the proponents of 
this amendment as to exactly how the 
off-budget program would work for So-
cial Security and exactly how the sur-
pluses would be used and whether or 
not this program, the trust fund, would 
be used for other purposes other than 
for Social Security benefits. 

So, I hope this body will reject this 
amendment. I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, Senator 
DORGAN’s substitute, simply put, would 
add to Senate Joint Resolution 1 lan-
guage that would exempt Social Secu-
rity from the requirement that ‘‘total 
outlays for any fiscal year not exceed 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00048 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1641 February 26, 1997 
total receipts for that fiscal year,’’ un-
less three-fifths of each House concurs. 
In essence, the Dorgan substitute’s ex-
emption for Social Security is iden-
tical to the Reid amendment, which we 
fully debated yesterday. As such, we 
are all familiar with the arguments— 
pro and con—of the effect of removing 
Social Security from the safeguards of 
the balanced budget amendment. 

It is my fervent hope this renewed 
debate over the proposed exemption of 
the Social Security funds from the re-
quirements of Senate Joint Resolution 
1 will convince my colleagues to sup-
port the balanced budget amendment. 
As Justice Brandeis so eloquently 
wrote in the 1927 case of Whitney 
versus California, ‘‘[i]t is the function 
of speech to free men from the bondage 
of irrational fears.’’ I truly believe that 
many of my well-meaning colleagues’ 
desires to exempt the Social Security 
Program is based on unfounded fears. I 
hope to allay those fears and dem-
onstrate that far from harming Social 
Security, including the program within 
unified budgets subject to the amend-
ment, will help to preserve the pro-
gram. Moreover, ironically, by exempt-
ing Social Security from the amend-
ment, the very fears of some of my col-
leagues may come about because the 
program will certainly be weakened if 
we agree to to remove it from the uni-
fied budget. 

Before I directly address my col-
leagues concerns, it is helpful to put 
this debate in a larger context. Today, 
the accumulated national debt is near-
ly $5.4 trillion. Interest payments on 
this debt consume $250 billion annu-
ally, which the Washington Times re-
cently estimated, is more than the 
combined budgets of the Departments 
of Commerce, Agriculture, Education, 
Energy, Justice, Interior, Housing and 
Urban Development, Labor, State, and 
Transportation. This means that the 
share of the debt for every infant born 
today is about $20,000. 

There is a crying need for sound fis-
cal reform. Unless we do something, 
this Nation will continue to have stag-
nant economic growth with less jobs. 
Unless we do something, the interest 
payment on the debt will continue to 
devour capital that could be otherwise 
used for investment or Federal pro-
grams. Let’s not kid ourselves that 
Washington politicians will remedy 
this problem; the blunt truth is that no 
balanced budget deal has worked in the 
past, that is why we need to amend the 
Constitution to provide for fiscal san-
ity. 

Yet opponents of Senate Joint Reso-
lution 1 argue that Social Security 
should be removed from the protection 
of the balanced budget amendment. 
But to do as they request would be a 
risky gimmick that would harm Social 
Security and open a loophole in the 
constitutional amendment. 

THE DORGAN SUBSTITUTE IS UNWORKABLE 
Mr. President, the Dorgan substitute 

suffers from the same disease as the 
Reid amendment. It is not workable. 
Let me tell you why. 

First, as I discussed during the de-
bate on the Reid amendment, it is nec-
essary to include Social Security in 
any balanced budget plan. Obviously, 
without including Social Security, 
other programs must be cut far more 
than they really need to be. The pro-
ponents of this amendment have not 
told us which programs they will cut in 
order to come up with the approxi-
mately $100 billion per year that the 
total exclusion of the Social Security 
surpluses will cost us—astoundingly, 
this figure is greater than our com-
bined annual expenditure on education, 
the environment, transportation and 
infrastructure. In fact, between 2002 
and 2019, when Social Security outlays 
will exceed receipts, the trust fund is 
expected to earn more than $1.9 tril-
lion. Where do supporters of the Dor-
gan substitute propose to come up with 
money necessary to cover this self-im-
posed shortfall? Show me the money. 

Let’s put this in perspective. Discre-
tionary spending savings from last 
year’s budget resolution, which were 
described as draconian, were only $291 
billion. The Dorgan substitute would 
require that Congress cut spending or 
raise taxes more than six times this 
amount. Similarly, the projected reve-
nues from the 1993 Clinton tax in-
crease—the largest tax increase in his-
tory—were only $241 billion. The Dor-
gan substitute would require that Con-
gress cut spending or raise taxes over 
eight times this largest tax increase in 
history. These levels of spending cuts 
and tax increases are clearly unwork-
able, and the adoption of the Dorgan 
substitute would kill any chance the 
balanced budget amendment has of 
being ratified. 

Indeed, as I alluded to, the Clinton 
administration uses Social Security 
surpluses in formulating its own budg-
etary numbers, and has done so for the 
past 4 years. Secretary of the Treasury 
Rubin admitted to and defended the 
practice during hearings before the Ju-
diciary Committee on January 17: ‘‘We 
will include it * * * I believe that with 
respect to budget policy that the view 
of the Congress and the view of the 
President to include Social Security is 
correct.’’ 

Similarly, in a recent press con-
ference, President Clinton noted that 
Social Security receipts are used in his 
budget and admitted that neither he 
nor the Republicans could balance the 
budget without including the Social 
Security surpluses. The fact is that all 
administrations in recent memory 
have relied on a unified budget calcula-
tion of surpluses, and it is good budg-
etary policy. 

Second, exempting Social Security 
from the mandates of the BBA for any 
considerable period of time will prob-
ably result in the demise of the Social 
Security Program years early. Such an 
exemption will create a powerful incen-
tive to redefine spending programs as 
‘‘Social Security’’ and pay for them 
through what could become a giant 
loophole in any attempt to balance the 
budget. 

Opponents of the BBA incorrectly 
contend that including present-day So-
cial Security surpluses in a unified 
budget would raid the trust funds. This 
is a complete misnomer because the 
surpluses are nothing more than an ac-
counting reference. Social Security 
FICA taxes are deposited with all other 
revenues. Interest bearing securities 
are purchased equal to the amounts of 
Social Security receipts. This debt pro-
vides a safe investment. This safety, 
however, would be wrecked if Social 
Security were removed from the pro-
tection of Senate Joint Resolution 1’s 
balancing requirements. In fact, the 
very fears of the advocates of the Dor-
gan substitute will be realized. Their 
exemption of Social Security would 
really cause the trust funds to be raid-
ed. 

Why? Because under the Dorgan sub-
stitute, trust fund receipts would be 
used to finance other costly programs 
that would be relabeled as Social Secu-
rity. With the loophole proposed by 
this exemption in place, there will be 
an irresistible impulse for future Con-
gresses to redefine unrelated programs 
as Social Security. This, in turn, would 
create an incentive for Congress to in-
clude costly programs as part of Social 
Security. Congress has not been able to 
restrain itself from either wasteful 
spending or increasing this web of serv-
ices provided by Social Security in the 
past—what would prevent combining 
them in the future? Are we willing to 
let future Congresses roll the dice with 
the financial security of America’s sen-
iors? 

Passing an exemption loophole, ac-
cordingly, would essentially create two 
federal budgets, one based on sound 
principles of solvency, and the other, 
the Social Security budget, which 
would not. One budget will be required 
to be in balance unless a supermajority 
votes to allow a deficit, the other—the 
Social Security budget—would be raid-
ed and bloated with unrelated spending 
projects. Taking Social Security off 
budget will subject its funds to Wash-
ington’s special interest scavengers. 
When you have rats in your house, you 
need to plug up all the holes. If you do 
not, they’ll find a way in. If we leave 
Social Security off budget, new and old 
special interest spending initiatives— 
which cannot survive or make their 
way in under a balanced budget plan— 
will smell out the scent of Social Secu-
rity and devour it. This loophole would 
not only blow a hole in the BBA, but it 
would also seriously harm Social Secu-
rity. This, in turn, will mean the end of 
Social Security as we know it, trans-
forming it into the least secure of all 
Government accounts. 

Under the Dorgan substitute, the 
other possible use for Social Security 
surpluses would be for the Government 
to pay down our staggering national 
debt. Thus, if there are any surpluses 
left over after programs are redesig-
nated ‘‘Social Security,’’ the remaining 
surplus would be used to make debt re-
payments. This sounds wonderful, but 
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in fact, creates a dangerous mechanism 
for the Congress to continue deficit 
spending. By paying down the debt, the 
Congress would provide itself a debt 
cushion—that is, a gap between the 
statutorily limited debt ceiling and the 
actual paid down debt. Congress could 
therefore use this gap to continue to 
deficit spend, thus avoiding the three- 
fifths vote required in section 2 of the 
BBA to raise the debt ceiling. The sur-
pluses used for the purpose to pay down 
the debt will have been squandered as 
the debt ceiling is reached with a new 
gorge of spending equal in amount to 
the surplus that was used to pay off 
debt. Such a spending device com-
pletely frustrates real purposes for 
which I have introduced the balanced 
budget amendment—achieving sound 
fiscal policy and a healthy economy. 

Consequently, the net effect of the 
loophole will be the depletion of the 
trust funds years early, with no protec-
tion for the benefit checks owed our 
seniors. How ironic. This is exactly 
what the Dorgan substitute was de-
signed to avoid. But the Dorgan sub-
stitute does absolutely nothing to pro-
tect the Social Security trust funds. 
Let’s just look at the language—is 
there anything in this amendment that 
prevents Social Security from being 
cut? Of course there isn’t. 

I believe that the gamesmanship and 
gimmickry that the Dorgan substitute 
will engender is exactly what must be 
avoided. The way to avoid it is to re-
ject such exemptions. The best way to 
protect retirees and future generations 
is to adopt a clean and strong balanced 
budget amendment, free of loopholes. 

Third, let’s not forget about the trou-
bling future for Social Security. The 
Dorgan substitute does absolutely 
nothing to protect Social Security and, 
in fact, will make it extremely dif-
ficult—if not impossible—to achieve 
balanced budgets. The Social Security 
Board of Trustees estimates that by 
the year 2070, Social Security is ex-
pected to run an annual $7 trillion def-
icit. If we include Social Security in 
our balanced budget calculations, we 
will be able to prepare for and budget 
these massive shortfalls. Under the 
Dorgan substitute, we will not be in-
cluding this deficit in our budgetary 
planning. As a result, under the Dorgan 
substitute, in order to raise revenue 
and increase the debt ceiling sufficient 
to cover the expected Social Security 
shortfalls in the next century, we will 
have to dramatically increase taxes or 
cut spending in other important pro-
grams, or face an annual three-fifths 
vote fiscal crisis to avoid financial de-
fault by raising the already staggering 
$5.5 trillion debt ceiling. 

Fourth, Mr. President, the Dorgan 
substitute should be rejected because 
the language of the exemption is con-
fusing and its application may harm 
the Social Security program—the very 
thing the Dorgan substitute claims to 
protect. The substitute exempts the 
Social Security trust funds from Sen-
ate Joint Resolution 1’s balancing re-

quirement. But it also includes the pro-
viso, as and if modified to preserve the 
solvency of the funds. 

Explicitly exempting Social Security 
by placing it in the Constitution may 
constitutionalize the program in per-
petuity unless a subsequent constitu-
tional amendment provides for the pro-
gram to be altered or abolished. As a 
result of the Dorgan substitute, do 
minor technical changes to Social Se-
curity every year require amendments 
to the Constitution? The constitu-
tional amendment process is a long 
one; indeed it was designed by the 
Framers to be lengthy to prevent spe-
cious changes to the Constitution. If 
we must go through this time con-
suming process for every change to So-
cial Security—even minor technical al-
terations—I fear that major needed re-
forms to Social Security will come far 
too late. 

Similarly, does the proviso language 
require the solvency of the Social Se-
curity system or does that language 
merely allow Congress to take steps to 
assure the solvency of the trust funds? 
And if the answer is that Congress 
must take measures to assure sol-
vency; does this require tax increases 
or benefit cuts? 

Frankly, this proviso language 
strands us in uncharted territory. We 
do not know exactly how this language 
will be interpreted. It could also very 
well mean that the scope of Social Se-
curity, as a constitutional provision, 
could be amended by statute. For in-
stance, in 1965, Social Security was 
broadened by statute to include por-
tions of Medicare. My question is this: 
if, under the Dorgan substitute, Social 
Security can be similarly modified by 
statute, would we be 
constitutionalizing a massive loophole, 
through which we could constitu-
tionally enforce spending on any pro-
gram redesignated as Social Security? 
If, on the other hand, we can only mod-
ify Social Security by constitutional 
amendment, won’t that require a two- 
thirds Senate vote, approval of 37 
States and a 7-year delay to enact even 
the most minor changes? 

All this demonstrates the danger 
that the Dorgan substitute as a whole 
creates—that Congress ought to be re-
sponsible and not amend the Constitu-
tion to include specific statutory pro-
grams like Social Security. A constitu-
tional amendment should be timeless 
and reflect a broad consensus, not 
make narrow policy decisions. We 
should not place technical language or 
overly complicated mechanisms in the 
Constitution and undercut the sim-
plicity and universality of the balanced 
budget amendment. Explicitly exempt-
ing Social Security may constitu-
tionalize the program in perpetuity un-
less a subsequent amendment provides 
for the program to be altered or abol-
ished. It would also invite gaming and 
endless litigation as the terms of the 
program are altered. 

Former Assistant and Acting Attor-
ney General Stuart Gerson and attor-

ney Alan Morrison have both had ex-
tensive experience litigating constitu-
tional issues and testified in a Judici-
ary Committee hearing on Senate 
Joint Resolution 1. Although the two 
disagree about the wisdom of the bal-
anced budget amendment, they agree 
that exempting Social Security is a 
bad idea, and both strongly opposed ex-
empting Social Security from the bal-
anced budget Amendment. 

According to Alan Morrison, a liti-
gator with Public Citizen who opposes 
the balanced budget amendment and 
testified for the minority: 

Given the size of social security, to allow 
it to run at a deficit would undermine the 
whole concept of a balanced budget. More-
over, there is no definition of social security 
in the Constitution and it would be ex-
tremely unwise and productive of litigation 
and political maneuvering to try to write 
one. If there is to be a Balanced Budget Con-
stitutional Amendment, there should be no 
exceptions. 

RESPONSES TO OPPONENT’S ALLEGATIONS 
Supporters of exempting Social Secu-

rity argue that section 13301 of the 1990 
Budget Enforcement Act [BEA] lit-
erally exempts the Social Security 
trust funds from the President’s and 
the Congress’ budget calculations. 
They claim that the balanced budget 
amendment would change this because 
it requires a unified budget. These crit-
ics of the balanced budget amendment 
are wrong on both counts. 

Under section 13301(a) of the BEA, 
the receipts and outlays of the Social 
Security trust funds are indeed not 
counted in both the President’s and 
Congress’ budgets—but only for certain 
specific reasons. The primary purpose 
for this exclusion was to exempt Social 
Security from sequestration by the 
President under the Gramm-Rudman- 
Hollings procedures and from the act’s 
pay-as-you-go requirement. In addi-
tion, as added protections, sections 
13302 and 13303 of the BEA also created 
firewall point-of-order protections for 
the Social Security trust funds in both 
the House and Senate. All of this is 
made clear by the conference report ac-
companying the 1990 act. Indeed, the 
1990 Budget Enforcement Act does not 
preclude both Congress and the Presi-
dent from formulating a unitary budg-
et—that includes Social Security trust 
funds—for national fiscal purposes. 
Surely, the opponents of the balanced 
budget amendment are not suggesting 
that the President of the United States 
and the Congress have been flouting 
the law when they include the Social 
Security trust funds in their respective 
budget calculations? 

Look, we all know that Social Secu-
rity will need reform if it is to con-
tinue to be viable over the long haul. 
But the problem is not the inclusion of 
Social Security funds in the budget. 
The problem is that with the retire-
ment of baby boomers, there will not 
be enough FICA taxes to fund their re-
tirement. Moreover, the surplus Social 
Security taxes being collected today 
will not cover the future costs of the 
system. Most of current Social Secu-
rity taxes are used to cover benefit 
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payments to present retirees. Outlays 
will exceed receipts of the system in 
about 2019. The guarantee of future 
benefits, therefore, will depend on the 
Federal Government’s future ability to 
pay benefits. 

Not including Social Security in the 
budget would harm the program. Con-
gress could rename social programs—as 
they have done before—as Social Secu-
rity and use the FICA taxes to fund 
these programs. Then you’ll really see 
the program raided. The problem that 
the Dorgan substitute raises—in re-
ality—is not with the BBA, but with 
the problems the Social Security pro-
gram faces. We need to fix that and 
adopting the balanced budget amend-
ment is a good start. 

Mr. President, in a related argument 
that seeks to justify the exemption, 
some have argued that the balanced 
budget amendment will override the 
existing statutory protections for So-
cial Security. 

Contrary to this assertion, it is clear 
that the current statutory protections 
for Social Security would not be elimi-
nated by the amendment. Of course, 
the supremacy clause of the Constitu-
tion provides that any legislation con-
trary to a constitutional provision 
must fail. As the great Chief Justice 
John Marshall held in the landmark 
1803 decision of Marbury versus Madi-
son, ‘‘[a]n act of the legislature, repug-
nant to the constitution is void.’’ But 
what critics fail to mention is that 
there is absolutely nothing in the bal-
anced budget constitutional amend-
ment that is inconsistent with the cur-
rent statutory schemes. The Social Se-
curity statutory protections are not 
legislative acts repugnant to the Con-
stitution as amended by Senate Joint 
Resolution 1. Congress under the bal-
anced budget amendment can also cre-
ate statutory protections for the Social 
Security program. 

Further, the Dorgan substitute has 
absolutely no protection against Social 
Security benefit cuts. The plain fact is 
that the best thing we can do for Social 
Security, the best thing we can do for 
retirees, and the best thing we can do 
for all Americans is to enact the bal-
anced budget amendment without loop-
holes or exemptions, and bring fiscal 
sanity and a little common sense back 
to Government 

Finally, opponents of the Senate 
Joint Resolution 1, in arguing for a So-
cial Security exemption, contend that 
the balanced budget amendment will 
not in reality produce a balanced budg-
et because gross debt will still rise. 
This is clever, but misleading. 

Mr. President, the balanced budget 
amendment does indeed require a bal-
anced budget. Outlays must not exceed 
receipts under section 1 of Senate Joint 
Resolution 1. But it is also true that 
gross debt may still increase even if 
the budget is balanced. That is because 
the Government’s exchange of securi-
ties for incoming FICA taxes is count-
ed as gross debt. It is merely an ac-
counting or bookkeeping notation of 

what one agency of Government owes 
another agency. It is analogous to a 
corporation buying back its stock or 
debentures. Such stock and bonds are 
considered retired obligations that 
once paid have no economic or fiscal 
significance. Thus, if we enact the 
BBA, the debt the United States owes 
to everyone but itself will stop grow-
ing. 

This type of debt—termed net debt or 
debt held by the public—is legally en-
forceable and is what is economically 
significant. If net debt zooms—because 
of interest payments of debt—which 
last year amounted to $250 billion— 
budget deficits balloon with all the 
dire economic consequences. To assure 
that budgets will be balanced unless 
extraordinary situations arise, debt 
held by the public cannot be increased 
unless three-fifths of the whole number 
of each House concur. 

That net debt is considered to be of 
far greater economic significance than 
gross debt is a widely held truism 
among economists. Indeed, in the study 
‘‘Analytical Perspectives: Budget of 
the United States Government Fiscal 
Year 1998,’’ the Clinton administration 
concludes that net debt or ‘‘borrowing 
from the public, whether by the Treas-
ury or by some other Federal agency, 
has a significant impact on the econ-
omy.’’ On the other hand, the study 
also maintains that gross debt, or debt 
issued to government accounts, ‘‘does 
not have any of the economic effects of 
borrowing from the public. It is [mere-
ly] an internal transaction between 
two accounts, both within the Govern-
ment itself.’’ Analytical Perspectives 
at 218–219. 

It is true that a balanced budget 
amendment does not by itself reduce 
the $5.3 billion national debt. But what 
it does do is to straighten-out our na-
tional fiscal house. Passage of Senate 
Joint Resolution 1 will increase eco-
nomic growth and allow us to run sur-
pluses. With this, our national debt 
may be decreased if Congress desires to 
do so in the interest of national eco-
nomic stability and prosperity. With-
out Senate Joint Resolution 1, this will 
be an impossibility. 

The Dorgan substitute, on the other 
hand, adds nothing to protect the trust 
funds from accumulating debt. In fact, 
by creating this loophole, the Dorgan 
substitute may cause the trust fund to 
dry up sooner and run deeper deficits. 
Thus, the Dorgan substitute is a risky 
gimmick that endangers Social Secu-
rity. 

Mr. President, the biggest threat to 
Social Security is our growing debt and 
concomitant interest payments. Debt- 
related inflation hits hard those on 
fixed incomes, and the Government’s 
use of capital to fund debt slows pro-
ductivity and income growth, and si-
phons-off needed money for worthwhile 
programs. The way to protect Social 
Security benefits is to pass Senate 
Joint Resolution 1. The proposal to ex-
empt Social Security will not only de-
stroy the BBA, but in all probability 

will also cause the Social Security 
trust funds to run out of money sooner 
than it would have without an exemp-
tion. 

Benjamin Franklin, moments after 
the Philadelphia Constitutional Con-
vention adjourned in 1787, was asked 
what type of government was estab-
lished. He replied, ‘‘[a] Republic if you 
can keep it.’’ Franklin knew his his-
tory. The judgement of history has al-
ways been that republics and democ-
racies were frail entities prone to col-
lapse because of the greed and envy of 
an unchecked majority. It would take a 
citizenry imbued with civic virtue to 
prevent that collapse. Indeed, a wise 
philosopher once opined that without 
that virtue a democracy cannot last as 
a permanent form of government: 

It can only exist until the voters discover 
that they can vote themselves largesse from 
the public treasury. From that moment on 
the majority always votes for the candidate 
promising the most benefits from the public 
treasury with the result that a democracy 
always collapses over loose fiscal policy, al-
ways followed by a dictatorship. 

The fundamental question facing the 
American Republic in the coming mil-
lennium is how our Nation deals with 
the future fiscal crisis born of a vol-
cano of rising debt. The success of our 
Republic depends on the virtue and mo-
rality of America—on the willingness 
of her people to eschew largesse that 
we simply cannot afford. We need to 
get our fiscal house in order. And to do 
that, past Congresses have proved that 
this Nation needs to place within our 
Constitution a balanced budget amend-
ment. 

Finally, Mr. President, I compliment 
my colleague for her excellent re-
marks. She has been a stalwart on this 
balanced budget amendment, and 
rightly so. She has been an inspiration 
to me, and I personally want to express 
my gratitude. 

Mr. President, we have only 1 minute 
left. This is the Reid amendment re-
vived. There is only one reason for this 
amendment and that is because they do 
not want the balanced budget amend-
ment. I guess they want to continue 
just the same 28 years of unbalanced 
budgets; 58 out of the last 66 years. 

Let us just be honest about it, this 
amendment, along with most of the 
others, is what I call a downright 
phony amendment. First of all, I can-
not imagine why anybody in their 
right mind would believe you could 
take the largest item out of the Fed-
eral budget and put it out there to drift 
aimlessly on its own where anybody 
could amend it, anybody could redefine 
it, anybody could add any program, 
anybody could use the surplus for addi-
tional spending rather than trying to 
balance the budget, and to argue that 
it is raiding the trust fund when, in es-
sence, we are going to continue to put 
money into U.S. Government securities 
and bonds regardless of what happens. 

What they do not tell you is that un-
less we have a balanced budget amend-
ment, we are not going to be able to 
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pay off those bonds. When the baby 
boomers come, and maybe even be-
fore—and I suggest it is going to hap-
pen before—we are going to hit the 
skids where we are not going to know 
what to do for our seniors because of 
the games that are played on the bal-
anced budget amendment. 

I am not going to accuse anybody of 
insincerity, but I can say this: There is 
no question that there is a desire on 
the part of many who like to spend and 
tax to kill this balanced budget amend-
ment, no matter what it takes. If they 
can hide behind something they can 
demagog later, they will do it. That is 
what this whole game is about. 

This amendment is not a good 
amendment. This amendment is some-
thing that anybody in their right mind 
would say, ‘‘My gosh, how can you even 
present it as an amendment that might 
do some good in this country?’’ In fact, 
the only thing that will do good is the 
balanced budget amendment. 

I move to table the amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 2 minutes. 

Mr. DORGAN. Mr. President, the 
Senator from Utah is overanxious. 

‘‘Phony,’’ ‘‘demagog,’’ he uses the 
words with great abandon. Phony? You 
show me a plan that says I have bal-
anced the budget but my debt is still 
increasing, that is what I call phony. 
That is what the folks in my hometown 
call phony, a plan that says we have 
balanced the budget but the debt goes 
up. 

You say, why is that the case? Is that 
the case? 

Oh, yes, you don’t understand, it is 
debt held by the public, and net debt is 
more important than gross debt. Tell 
that to the folks who are going to bear 
the burden of the debt. 

I have watched people make sausage 
and try to sell it as tenderloin. I see 
what is going on. We have a stack of 
books, a Tower of Babel here about bal-
anced budgets. The way we are going to 
balance the budget is to make taxing 
and spending decisions. We had one big 
chance to do that in 1993. I signed up, 
and I said, ‘‘Count me in.’’ Some of the 
folks now speaking the loudest said, 
‘‘Count me out; I’m out the door be-
cause I want to vote no and tell the 
folks back home that what they did 
back there was unpopular.’’ 

It is not popular to make the tough 
decisions to really balance the budget. 
I suppose it is popular to suggest we 
should alter the Constitution and then 
not want to describe to the American 
people why, after we boasted we bal-
anced the budget, we are still increas-
ing the Federal debt. They may have 
some popularity from this, but it’s not 
the right way to alter the Constitu-
tion, and it will not ultimately balance 
the Federal budget. 

Let’s alter the Constitution the right 
way, and let’s balance the budget the 
right way. At the end of the day, when 
the dust has settled, let’s decide we are 
not increasing the Federal debt and we 

are not continuing to saddle our chil-
dren and grandchildren with additional 
debt. 

Mr. President, this is a substitute 
constitutional amendment to balance 
the budget. I intend to support it, as I 
have in the past, and those who want a 
constitutional amendment to balance 
the budget to pass in this Chamber, 
and to do so with 70 or 75 votes, should 
decide to support this substitute con-
stitutional amendment to balance the 
budget. 

Mr. President, I yield the floor and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. HATCH. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 17, 
offered by the Senator from North Da-
kota [Mr. DORGAN]. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 41, as follows: 

[Rollcall Vote No. 17 Leg.] 
YEAS—59 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Domenici 
Enzi 

Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 

McConnell 
Murkowski 
Murray 
Nickles 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sessions 
Shelby 
Smith, Bob 
Smith, Gordon 

H. 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—41 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Cleland 
Conrad 
Daschle 
Dorgan 
Durbin 
Feingold 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Reed 
Reid 
Sarbanes 
Specter 
Torricelli 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 17) was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. SANTORUM. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from California. 

AMENDMENT NO. 16 
Mrs. BOXER. Mr. President, thank 

you very much. I have an amendment 
at the desk and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment before the Senate is 
amendment No. 16, proposed by the 
Senator from California. There are 30 
minutes of time to be equally divided. 
The Senator from California will have 
15 minutes, and the Senator from Utah 
will have 15 minutes. 

Mrs. BOXER. Thank you, Mr. Presi-
dent. I yield myself 10 minutes. 

Mr. President, as a member of the 
Budget Committee and now of the Ap-
propriations Committee, I am keenly 
aware of the benefits of a balanced 
Federal budget. I have voted for three 
balanced budget plans—the Conrad 
plan, the Bradley plan, and the bipar-
tisan Chafee-Breaux plan. As a Member 
of the House, I voted for a balanced 
budget statute. 

While I have very serious reserva-
tions about a balanced budget amend-
ment, which I spoke about on this 
floor—as do, by the way, 1,100 econo-
mists, including Federal Reserve 
Chairman Alan Greenspan—I believe if 
we are to have a balanced budget 
amendment, however, which we cannot 
predict today if we will or not, it 
should be flexible enough to respond to 
emergencies which occur as a result of 
natural disasters. 

Now, Mr. President, I hope that 
Members of this U.S. Senate will un-
derstand that it is not one State of the 
Union that gets all of the natural dis-
asters, although sometimes I feel, cer-
tainly, that my State gets far more 
than its fair share. I can tell you, if 
you look at this natural disaster risk 
profile that was put out by the U.S. Ge-
ological Service, you can see that there 
are tremendous risks for natural disas-
ters all over this country. The light 
blue is the low risk, the darker green-
ish blue is the high risk, and this is the 
medium risk. Almost all over the coun-
try we have serious risks. This hatched 
area shows the extreme risk of tornado 
in the midsection of our Nation, and 
hurricanes, the extreme risk of hurri-
canes, as my friends in the Gulf States 
know so well, which are also on the At-
lantic. 

Clearly, in California we run the risk 
of earthquakes. That is our biggest 
risk. But we have many other risks, as 
well: such as volcanos and floods. 
Floods occur all over the country. 

I say to my friends in the Senate that 
I pray that none of us ever has to come 
to the floor of the Senate asking for 
help in times of emergency. I will say 
under this amendment if you do that 
and you have hundreds of millions of 
dollars or billions of dollars of dam-
ages—as we have seen in Florida, as we 
have seen in California, as we have 
seen in the Midwest, as we have seen in 
many other parts of the country, in 
order to get this aid under this par-
ticular balanced budget amendment, 
you need to get 60 votes in this U.S. 
Senate. 
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I will tell you right now there is no 
certainty of that. 

So what we do in our amendment, 
Mr. President, is simply say that when 
there is a declaration of a natural dis-
aster, and that declaration is supported 
by a simple majority vote in both 
Houses of Congress, we will be able to 
move by a simple majority vote, not a 
60-vote majority, and send the aid that 
is needed. 

Mr. President, I want to remind you 
by way of some photographs of some of 
these disasters that we have seen in my 
State. Here is a picture of the damage 
to a freeway in Northridge in 1994 
where basically the freeway completely 
collapsed, people were killed, and we 
had to act very, very fast. In that par-
ticular earthquake, Mr. President, due 
to the kindness, the kindness of the 
Clinton administration and this Con-
gress, we were able to pump into the 
Los Angeles area in excess of $11 billion 
to repair lives, to repair homes, to 
make sure that people had shelter— 
children, families. And I will tell you, 
Mr. President, if we had to find that $11 
billion elsewhere in the budget or we 
needed to come up with 60 votes, I 
think it would be a very difficult thing 
to do. A supermajority is wrong in any 
case. It is wrong to give so much power 
to a minority when a natural disaster 
is a question of life or death. 

Here is another photograph, Mr. 
President. This is from this year. These 
are homes, and you can barely tell that 
because they are buried in water. That 
is the kind of flooding we had when lev-
ees broke—very similar to the Mid-
west. We need to move quickly when 
these disasters hit. 

Here is a photograph of Yosemite 
this year, Mr. President. You can’t 
even pass through the road here. The 
communities that rely on tourism are 
in deep trouble. 

If Senators had to go to the floor and 
cut other parts of the budget to meet 
the needs of these emergencies, I will 
tell you, it would be very difficult. So 
I am very hopeful that we will not put 
this U.S. Senate into a straitjacket. 
This Senate already defeated some 
very important amendments to protect 
Social Security. They defeated, with a 
block of votes, amendments that would 
have allowed us to react in a serious 
recession or depression. Those 1,100 
economists said that what the Senate 
is doing is dangerous. It is dangerous 
to put this Government into an eco-
nomic straitjacket. And Alan Green-
span, whom so many of my friends on 
the other side of the aisle credit with 
this economic recovery—they turn 
away from his advice. 

But I say to them, here we are talk-
ing about life or death. Here we are 
talking about shelter for people who 
get hurt in a disaster. Here we are 
talking about a serious problem where 
we must act and we must act swiftly. 
And if we have to do it with 60 votes, or 
if we must cut corresponding amounts 
from the rest of the budget, I am say-
ing this as sure as I am standing here— 

and I am proud to be standing here—we 
may leave Americans in dire straits be-
cause we are handcuffing our ability to 
react. 

There are some people here who obvi-
ously have no trust in their colleagues. 
They are calling for a supermajority. 
They don’t trust their colleagues. They 
want a minority to be able to hold 
back a very important vote, perhaps to 
save people in my State, or people even 
in their own States. I think this is 
wrong. I said, when I came on to this 
floor several days ago at the beginning 
of this debate, I believe this is a very 
radical proposal. 

I believe the evidence is in and that 
those people who are following this de-
bate now understand that we don’t 
need this amendment to balance the 
budget. All we need to do to balance 
the budget is cast the tough votes. 
What is extraordinary to me is that 
most of the people voting for this bal-
anced budget amendment weren’t there 
when the tough votes were taken and 
when we were able to reduce this def-
icit—4 years in a row—from $290 billion 
down to $107 billion. Where were those 
people? So they offer up this fiscal fig-
leaf, and it will put us in a strait-
jacket. It will tie our hands. We won’t 
be able to protect Social Security or 
protect jobs in a depression or a severe 
recession. And now, without my 
amendment—and I am not that hopeful 
that we will win this because we have 
not won any of these amendments—a 
minority of the Senate, or a minority 
of the other body, could hold up des-
perately needed disaster aid. 

I will reserve the remainder of my 
time to respond to my good friend from 
Utah, and I am hopeful that Members 
will look at this and support the Boxer 
amendment, which is also supported by 
Senator DURBIN and Senator MURRAY. 

Again, I reserve my time. 
Mr. HATCH. Mr. President, how 

much time remains on both sides? 
The PRESIDING OFFICER. There 

are 15 minutes for the Senator from 
Utah, and 5 minutes 17 seconds for the 
Senator from California. 

Mr. HATCH. Mr. President, I listened 
to my colleague, and I know she is sin-
cere. But I have to point out that her 
amendment, like all of the others, is 
just another way of making sure the 
balanced budget amendment has no ef-
fect. Let me read it to the people: 

At the end of section 5, add the following: 
‘‘The provisions of this article may be 
waived for any fiscal year * * * ’’ 

That means for the whole fiscal year. 
* * * in which there is a declaration made 

by the President (and a designation by the 
Congress) that a major disaster or emer-
gency exists, adopted by a majority vote in 
each House of those present and voting. 

This amendment is simply a per-
mutation of the amendment we voted 
on today, the Feinstein amendment, 
which was rejected by 67 Senators just 
a few hours ago. It would have provided 
for a waiver of the balanced budget re-
quirement for any fiscal year in which 
the United States is experiencing a se-

rious economic emergency or major 
natural disaster. I was one of the 67 
Senators who opposed that amend-
ment. But I have to say that I actually 
prefer that amendment to the one 
being offered now by my friend from 
California. For one thing, the spending 
loophole created by this amendment is 
even more gaping than the one in the 
amendment we voted down this 
evening. As Senator ENZI said, you can 
‘‘sail an aircraft carrier through the 
loophole created by the Feinstein 
amendment.’’ If so, then you can sail 
an entire fleet through the loophole 
this amendment would provide. This 
would provide for a waiver of the bal-
anced budget requirement in any fiscal 
year in which Congress and the Presi-
dent declare there is a major disaster 
or emergency. Unlike earlier amend-
ments, this amendment does not even 
require that the disaster be a natural 
disaster or that the emergency be an 
economic one. That being the case, I 
wonder what exactly qualifies as a dis-
aster and an emergency under this 
amendment. 

According to the language of this 
amendment, a disaster is whatever 
Congress says it is. I think the worst 
disaster we are facing are these con-
tinual, piled-up unbalanced budgets 
every year. That is what we are trying 
to resolve here. Just think of all the 
things that a creative Congress, bent 
on deficit spending, could categorize as 
a disaster or emergency in order to jus-
tify more borrowing. Does this amend-
ment mean to say that a drop in SAT 
scores can be deemed an emergency by 
Congress and thereby be used as a basis 
for borrowing to increase educational 
funding, without having to abide by 
the strictures of a balanced budget 
amendment? 

The fact is that, under this amend-
ment, just about anything can be clas-
sified a disaster or emergency and 
serve as a springboard for continued 
deficit spending. 

For one thing, Mr. President, this is 
precisely the type of behavior that has 
put us into the $5.3 trillion of national 
debt. These unbalanced budgets for the 
last 28 years demonstrate that. They 
demonstrate the sad result of such 
loosely defined exemptions from bor-
rowing or spending limits. For another 
thing, this amendment does nothing 
more than preserve a distorted version 
of the status quo. 

Under this amendment, a waiver of 
the balanced budget requirement may 
be obtained by a declaration made by 
the President and a similar declaration 
by Congress. But the precise procedure 
is not clear. Does this mean that the 
President must first declare an emer-
gency or disaster by Executive order 
before the Congress acts to ratify or 
adopt that declaration? Does it then 
need to be signed by the President? Or, 
if that is not what this amendment 
means, then perhaps, in effect, it 
means that Congress must declare an 
emergency or disaster—by a joint reso-
lution or some other legislative vehi-
cle—adopted by a simple majority vote 
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and then signed by the President. That 
is what we have been doing when we 
came up with these 28 straight unbal-
anced budgets. That is also what we’ve 
done in piling up unbalanced budgets in 
58 of the last 66 years. That sounds 
more familiar to me. Indeed, it is fa-
miliar to me because it is exactly how 
we operate today. It is exactly how we 
have gotten our Nation into a $5.3 tril-
lion national debt and have produced 
unbalanced budgets for every one of 
the last 28 years. 

Mr. President, Senate Joint Resolu-
tion 1 is a clear, concise amendment 
carefully drafted over several years 
with input from Members on both sides 
of the aisle. I heard earlier in the day 
one of our colleagues say that this is a 
Republican amendment. Give me a 
break. Yes; all 55 Republicans are sup-
porting it. But there are 11 courageous 
Democrats supporting this. I wonder 
what CHARLIE STENHOLM thinks about 
remarks like that, another courageous 
Democrat from the House who has 
helped to work on this. And Senator 
BRYAN, Senator GRAHAM, Senator 
ROBB, and so many others who have 
played a pivotal role in this. 

The three-fifths waiver contained in 
section 1 strikes an important balance 
in that it is both sufficient to answer 
the concerns raised by the Senator’s 
amendment and strong enough to keep 
the balanced budget amendment mean-
ingful. 

The simple fact is that in actual cir-
cumstances of disaster or emergencies, 
Congress has had little difficulty 
achieving the supermajority vote re-
quired under the balanced budget 
amendment. I have done some research 
on the disasters in this Nation during 
the past 7 years with the help of the 
Congressional Research Service. I 
found that in virtually every cir-
cumstance, emergency spending bills 
placed before the House and Senate 
passed with supermajorities, even when 
no such requirement was in place. 

For example, in fiscal year 1995 the 
House and Senate voted on H.R. 1944, 
which provided $7.2 billion in disaster 
aid, mostly to help with recovery ef-
forts in Los Angeles from the 1994 
earthquake. The bill passed the Senate 
with a vote of 90 to 7—well over the 
supermajority requirements of Senate 

Joint Resolution 1. In the House, the 
bill passed by 276 votes—also a super-
majority. 

The 1994 fiscal year disaster supple-
mental appropriations bill, H.R. 3759, 
received similar treatment. That bill, 
to provide nearly $10 billion in new ap-
propriations for emergency expenses of 
the Los Angeles earthquake, humani-
tarian assistance and peacekeeping ac-
tivities, as well as for Midwest flood as-
sistance, and highway reconstruction 
from the San Francisco earthquake, 
passed the House by a vote of 337 to 
74—some 75 votes more than would 
have been necessary under Senate 
Joint Resolution 1’s supermajority re-
quirement. The same measure passed 
the Senate by a vote of 85 to 10. 

Mr. President, I could go on, but I 
will summarize by saying that in the 
past 7 years we have voted many times 
on emergency disaster funding. I count 
only two situations where a super-
majority was not reached—this despite 
the fact that no supermajority was 
needed. The reality is that when there 
are truly meritorious circumstances 
the general three-fifths waiver will not 
stand in the way of what is best for the 
American people. What will stand in 
the way is the kind of frivolous expend-
itures and disregard for the financial 
well-being of future generations that 
has plagued our budget process for each 
of the last 28 years, exemplified by 
these two stacks of unbalanced budget 
books. 

Mr. President, we are here to instill 
in the budget process the fiscal dis-
cipline that has been lacking for much 
of this century. I will say once again 
that what we need to do is pass a bal-
anced budget amendment free of loop-
holes and gimmicks. Unless we do, we 
will never rein in the out-of-control 
spending habits that have brought us 
to where we are today. 

I urge my colleagues to join me in 
opposing the Boxer amendment, and 
hopefully we will move quickly to pass 
the balanced budget amendment. 

Mr. President, there was a discussion 
earlier today on whether or not the 
Reagan tax cuts enacted by Congress 
caused the debt we now have or wheth-
er it was congressional spending that 
has run up our debt. I would like to add 
some more concrete figures to illu-

minate that discussion. I believe the 
facts are clear—the Reagan tax cuts in-
creased revenues. But spending in-
creased faster. 

Let me explain further: 
Excessive spending and not tax cuts 

are responsible for increased deficits 
during the 1980’s. 

Even with tax cuts, Federal tax reve-
nues continue to increase. 

In fact, Federal revenues have con-
tinued to grow in every fiscal year 
after the 1981 tax cuts. The only excep-
tion to this was fiscal year 1983, after 
the recession of 1982. 

This increase in Federal revenues 
was consistent through the sources of 
Federal receipts—individual income 
taxes, corporate income taxes, Social 
Security insurance taxes and contribu-
tions, and other taxes. 

Total receipts went up by the fol-
lowing percentages: 1980–1986: 48.7 per-
cent; 1981–1986: 28.8 percent; 1981–1987: 
42.5 percent. The middle percentage 
from 1981 to 1986 is probably the most 
representative of the effects of the 
Reagan tax cuts. 

Further, tax revenues grew faster 
after the Reagan tax cuts than they 
have following the Bush and Clinton 
tax increases. From 1983 to 1989, tax 
revenue grew at a real rate of 8.7 per-
cent compared to a 5.9-percent growth 
rate from 1990 to 1996. 

Similarly, President Kennedy knew 
the growth effects of lower taxes. Dur-
ing the years of the Kennedy tax cuts 
revenues increased 6.4 percent a year. 

As President Kennedy said in his ad-
dress to the American people con-
cerning his tax proposal: 

Prosperity is the real way to balance our 
budget. * * * By lowering tax rates, by in-
creasing jobs and income, we can expand tax 
revenues and finally bring our budget into 
balance.. 

To further illustrate these points, I 
ask unanimous consent to have printed 
in the RECORD two tables from the 1996 
Economic Report of the President. 

For further detail, I also refer my 
colleagues to the Joint Economic Com-
mittee report on taxes and long-term 
economic growth, dated February of 
1997. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

TABLE B–74.—FEDERAL RECEIPTS, OUTLAYS, SURPLUS OR DEFICIT, AND DEBT, SELECTED FISCAL YEARS, 1929–95 
[In billions of dollars; fiscal years] 

Fiscal year or period 

Total On-budget Off-budget Gross Federal debt (end of 
period) Addendum: 

Gross do-
mestic 
product Receipts Outlays Surplus or 

deficit (¥) Receipts Outlays Surplus or 
deficit (¥) Receipts Outlays Surplus or 

deficit (¥) Total Held by the 
public 

1929 ................................................................................... 3.9 3.1 0.7 3.9 3.1 0.7 .................... .................... .................... 1 16.9 .................... ....................
1933 ................................................................................... 2.0 4.6 ¥2.6 2.0 4.6 ¥2.6 .................... .................... .................... 1 22.5 .................... 56.8 
1939 ................................................................................... 6.3 9.1 ¥2.8 5.8 9.2 ¥3.4 0.5 ¥0.0 0.5 48.2 41.4 87.8 
1940 ................................................................................... 6.5 9.5 ¥2.9 6.0 9.5 ¥3.5 .6 ¥.0 .6 50.7 42.8 95.4 
1941 ................................................................................... 8.7 13.7 ¥4.9 8.0 13.6 ¥5.6 .7 .0 .7 57.5 48.2 112.5 
1942 ................................................................................... 14.6 35.1 ¥20.5 13.7 35.1 ¥21.3 .9 .1 .8 79.2 67.8 141.8 
1943 ................................................................................... 24.0 78.6 ¥54.6 22.9 78.5 ¥55.6 1.1 .1 1.0 142.6 127.8 175.4 
1944 ................................................................................... 43.7 91.3 ¥47.6 42.5 91.2 ¥48.7 1.3 .1 1.2 204.1 184.8 201.7 
1945 ................................................................................... 45.2 92.7 ¥47.6 43.8 92.6 ¥48.7 1.3 .1 1.2 260.1 235.2 212.0 
1946 ................................................................................... 39.3 55.2 ¥15.9 38.1 55.0 ¥17.0 1.2 .2 1.0 271.0 241.9 212.5 
1947 ................................................................................... 38.5 34.5 4.0 37.1 34.2 2.9 1.5 .3 1.2 257.1 224.3 222.9 
1948 ................................................................................... 41.6 29.8 11.8 39.9 29.4 10.5 1.6 .4 1.2 252.0 216.3 246.7 
1949 ................................................................................... 39.4 38.8 .6 37.7 38.4 ¥.7 1.7 .4 1.3 252.6 214.3 262.7 
1950 ................................................................................... 39.4 42.6 ¥3.1 37.3 42.0 ¥4.7 2.1 .5 1.6 256.9 219.0 265.8 
1951 ................................................................................... 51.6 45.5 6.1 48.5 44.2 4.3 3.1 1.3 1.8 255.3 214.3 313.5 
1952 ................................................................................... 66.2 67.7 ¥1.5 62.6 66.0 ¥3.4 3.6 1.7 1.9 259.1 214.8 340.5 
1953 ................................................................................... 69.6 76.1 ¥6.5 65.5 73.8 ¥8.3 4.1 2.3 1.8 266.0 218.4 363.8 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00054 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1647 February 26, 1997 
TABLE B–74.—FEDERAL RECEIPTS, OUTLAYS, SURPLUS OR DEFICIT, AND DEBT, SELECTED FISCAL YEARS, 1929–95—Continued 

[In billions of dollars; fiscal years] 

Fiscal year or period 

Total On-budget Off-budget Gross Federal debt (end of 
period) Addendum: 

Gross do-
mestic 
product Receipts Outlays Surplus or 

deficit (¥) Receipts Outlays Surplus or 
deficit (¥) Receipts Outlays Surplus or 

deficit (¥) Total Held by the 
public 

1954 ................................................................................... 69.7 70.9 ¥1.2 65.1 67.9 ¥2.8 4.6 2.9 1.7 270.8 224.5 368.0 
1955 ................................................................................... 65.5 68.4 ¥3.0 60.4 64.5 ¥4.1 5.1 4.0 1.1 274.4 226.6 384.7 
1956 ................................................................................... 74.6 70.6 3.9 68.2 65.7 2.5 6.4 5.0 1.5 272.7 222.2 416.3 
1957 ................................................................................... 80.0 76.6 3.4 73.2 70.6 2.6 6.8 6.0 .8 272.3 219.3 438.3 
1958 ................................................................................... 79.6 82.4 ¥2.8 71.6 74.9 ¥3.3 8.0 7.5 .5 279.7 226.3 448.1 
1959 ................................................................................... 79.2 92.1 ¥12.8 71.0 83.1 ¥12.1 8.3 9.0 ¥.7 287.5 234.7 480.2 
1960 ................................................................................... 92.5 92.2 .3 81.9 81.3 .5 10.6 10.9 ¥.2 290.5 236.8 504.6 
1961 ................................................................................... 94.4 97.7 ¥3.3 82.3 86.0 ¥3.8 12.1 11.7 .4 292.6 238.4 517.0 
1962 ................................................................................... 99.7 106.8 ¥7.1 87.4 93.3 ¥5.9 12.3 13.5 ¥1.3 302.9 248.0 555.2 
1963 ................................................................................... 106.6 111.3 ¥4.8 92.4 96.4 ¥4.0 14.2 15.0 ¥.8 310.3 254.0 584.5 
1964 ................................................................................... 112.6 118.5 ¥5.9 96.2 102.8 ¥6.5 16.4 15.7 .6 316.1 256.8 625.3 
1965 ................................................................................... 116.8 118.2 ¥1.4 100.1 101.7 ¥1.6 16.7 16.5 .2 322.3 260.8 671.0 
1966 ................................................................................... 130.8 134.5 ¥3.7 111.7 114.8 ¥3.1 19.1 19.7 ¥.6 328.5 263.7 735.4 
1967 ................................................................................... 148.8 157.5 ¥8.6 124.4 137.0 ¥12.6 24.4 20.4 4.0 340.4 266.6 793.3 
1968 ................................................................................... 153.0 178.1 ¥25.2 128.1 155.8 ¥27.7 24.9 22.3 2.6 368.7 289.5 847.2 
1969 ................................................................................... 186.9 183.6 3.2 157.9 158.4 ¥.5 29.0 25.2 3.7 365.8 278.1 925.7 
1970 ................................................................................... 192.8 195.6 ¥2.8 159.3 168.0 ¥8.7 33.5 27.6 5.9 380.9 283.2 985.4 
1971 ................................................................................... 187.1 210.2 ¥23.0 151.3 177.3 ¥26.1 35.8 32.8 3.0 408.2 303.0 1,050.9 
1972 ................................................................................... 207.3 230.7 ¥23.4 167.4 193.8 ¥26.4 39.9 36.9 3.1 435.9 322.4 1,147.8 
1973 ................................................................................... 230.8 245.7 ¥14.9 184.7 200.1 ¥15.4 46.1 45.6 .5 466.3 340.9 1,274.0 
1974 ................................................................................... 263.2 269.4 ¥6.1 209.3 217.3 ¥8.0 53.9 52.1 1.8 483.9 343.7 1,403.6 
1975 ................................................................................... 279.1 332.3 ¥53.2 216.6 271.9 ¥55.3 62.5 60.4 2.0 541.9 394.7 1,509.8 
1976 ................................................................................... 298.1 371.8 ¥73.7 231.7 302.2 ¥70.5 66.4 69.6 ¥3.2 629.0 477.4 1,684.2 
Transition quarter .............................................................. 81.2 96.0 ¥14.7 63.2 76.6 ¥13.3 18.0 19.4 ¥1.4 643.6 495.5 445.0 
1977 ................................................................................... 355.6 409.2 ¥53.7 278.7 328.5 ¥49.8 76.8 80.7 ¥3.9 706.4 549.1 1,917.2 
1978 ................................................................................... 399.6 458.7 ¥59.2 314.2 369.1 ¥54.9 85.4 89.7 ¥4.3 776.6 607.1 2,155.0 
1979 ................................................................................... 463.3 504.0 ¥40.7 365.3 404.1 ¥38.7 98.0 100.0 ¥2.0 829.5 640.3 2,429.5 
1980 ................................................................................... 517.1 590.9 ¥73.8 403.9 476.6 ¥72.7 113.2 114.3 ¥1.1 909.1 709.8 2,644.1 
1981 ................................................................................... 599.3 678.2 ¥79.0 469.1 543.1 ¥74.0 130.2 135.2 ¥5.0 994.8 785.3 2,964.4 
1982 ................................................................................... 617.8 745.8 ¥128.0 474.3 594.4 ¥120.1 143.5 151.4 ¥7.9 1,137.3 919.8 3,122.2 
1983 ................................................................................... 600.6 808.4 ¥207.8 453.2 661.3 ¥208.0 147.3 147.1 .2 1,371.7 1,131.6 3,316.5 
1984 ................................................................................... 666.5 851.8 ¥185.4 500.4 686.0 ¥185.7 166.1 165.8 .3 1,564.7 1,300.5 3,695.0 
1985 ................................................................................... 734.1 946.4 ¥212.3 547.9 769.6 ¥221.7 186.2 176.8 9.4 1,817.5 1,499.9 3,967.7 
1986 ................................................................................... 769.1 990.3 ¥221.3 568.9 806.8 ¥238.0 200.2 183.5 16.7 2,120.6 1,736.7 4,219.0 
1987 ................................................................................... 854.1 1,003.9 ¥149.8 640.7 810.1 ¥169.3 213.4 193.8 19.6 2,346.1 1,888.7 4,452.4 
1988 ................................................................................... 909.0 1,064.1 ¥155.2 667.5 861.4 ¥194.0 241.5 202.7 38.8 2,601.3 2,050.8 4,808.4 
1989 ................................................................................... 990.7 1,143.2 ¥152.5 727.0 932.3 ¥205.2 263.7 210.9 52.8 2,868.0 2,189.9 5,173.3 
1990 ................................................................................... 1,031.3 1,252.7 ¥221.4 749.7 1,027.6 ¥278.0 281.7 225.1 56.6 3,206.6 2,410.7 5.481.5 
1991 ................................................................................... 1,054.3 1,323.4 ¥269.2 760.4 1,081.8 ¥321.4 293.9 241.7 52.2 3,598.5 2,688.1 5,676.4 
1992 ................................................................................... 1,090.5 1,380.9 ¥290.4 788.0 1,128.5 ¥340.5 302.4 252.3 50.1 4,002.1 2,998.8 5,921.5 
1993 ................................................................................... 1,153.5 1,408.7 ¥255.1 841.6 1,142.1 ¥300.5 311.9 266.6 45.3 4,351.4 3,247.5 6,258.6 
1994 ................................................................................... 1,257.7 1,460.9 ¥203.2 922.7 1,181.5 ¥258.8 335.0 279.4 55.7 4,643.7 3,432.2 6,633.6 
1995 2 ................................................................................. 1,350.6 1,514.4 ¥163.8 999.5 1,225.7 ¥226.2 351.1 288.7 62.4 4,921.0 3,603.3 7,004.5 

1 Not strictly comparable with later data. 
2 Estimates for 1995 from Final Monthly Treasury Statement, October 1995, except GDP calculated using quarterly seasonally adjusted data. 
Note.—Through fiscal year 1976, the fiscal year was on a July 1–June 30 basis; beginning October 1976 (fiscal year 1977), the fiscal year is on an October 1–September 30 basis. The 3-month period from July 1, 1976 through Sep-

tember 30, 1976 is a separate fiscal period known as the transition quarter. 

TABLE B–76.—FEDERAL RECEIPTS AND OUTLAYS, BY MAJOR CATEGORY, AND SURPLUS OR DEFICIT, 1940–95 
[In billions of dollars; fiscal years] 

Fiscal year or period 

Receipts (on-budget and off-budget) Outlays (on-budget and off-budget) 
Surplus 

or deficit 
(¥) (on- 

budget 
and off- 
budget) 

Total 
Individual 

income 
taxes 

Corpora-
tion in-
come 
taxes 

Social in-
surance 

taxes and 
contribu-

tions 

Other Total 

National defense 

Inter-
national 
affairs 

Health Medicare Income 
security 

Social se-
curity 

Net inter-
est Other 

Total 

Depart-
ment of 
Defense, 
military 

1940 ....................................................................... 6.5 0.9 1.2 1.8 2.7 9.5 1.7 ................ 0.1 0.1 ................ 1.5 0.0 0.9 5.3 ¥2.9 
1941 ....................................................................... 8.7 1.3 2.1 1.9 3.3 13.7 6.4 ................ .1 .1 ................ 1.9 .1 .9 4.1 ¥4.9 
1942 ....................................................................... 14.6 3.3 4.7 2.5 4.2 35.1 25.7 ................ 1.0 .1 ................ 1.8 .1 1.1 5.4 ¥20.5 
1943 ....................................................................... 24.0 6.5 9.6 3.0 4.9 78.6 66.7 ................ 1.3 .1 ................ 1.7 .2 1.5 7.0 ¥54.6 
1944 ....................................................................... 43.7 19.7 14.8 3.5 5.7 91.3 79.1 ................ 1.4 .2 ................ 1.5 .2 2.2 6.6 ¥47.6 
1945 ....................................................................... 45.2 18.4 16.0 3.5 7.3 92.7 83.0 ................ 1.9 .2 ................ 1.1 .3 3.1 3.1 ¥47.6 
1946 ....................................................................... 39.3 16.1 11.9 3.1 8.2 55.2 42.7 ................ 1.9 .2 ................ 2.4 .4 4.1 3.6 ¥15.9 
1947 ....................................................................... 38.5 17.9 8.6 3.4 8.5 34.5 12.8 ................ 5.8 .2 ................ 2.8 .5 4.2 8.2 4.0 
1948 ....................................................................... 41.6 19.3 9.7 3.8 8.8 29.8 9.1 ................ 4.6 .2 ................ 2.5 .6 4.3 8.5 11.8 
1949 ....................................................................... 39.4 15.6 11.2 3.8 8.9 38.8 13.2 ................ 6.1 .2 ................ 3.2 .7 4.5 11.1 .6 
1950 ....................................................................... 39.4 15.8 10.4 4.3 8.9 42.6 13.7 ................ 4.7 .3 ................ 4.1 .8 4.8 14.2 ¥3.1 
1951 ....................................................................... 51.6 21.6 14.1 5.7 10.2 45.5 23.6 ................ 3.6 .3 ................ 3.4 1.6 4.7 8.4 6.1 
1952 ....................................................................... 66.2 27.9 21.2 6.4 10.6 67.7 46.1 ................ 2.7 .3 ................ 3.7 2.1 4.7 8.1 ¥1.5 
1953 ....................................................................... 69.6 29.8 21.2 6.8 11.7 76.1 52.8 ................ 2.1 .3 ................ 3.8 2.7 5.2 9.1 ¥6.5 
1954 ....................................................................... 69.7 29.5 21.1 7.2 11.9 70.9 49.3 ................ 1.6 .3 ................ 4.4 3.4 4.8 7.1 ¥1.2 
1955 ....................................................................... 65.5 28.7 17.9 7.9 11.0 68.4 42.7 ................ 2.2 .3 ................ 5.1 4.4 4.9 8.9 ¥3.0 
1956 ....................................................................... 74.6 32.2 20.9 9.3 12.2 70.6 42.5 ................ 2.4 .4 ................ 4.7 5.5 5.1 10.1 3.9 
1957 ....................................................................... 80.0 35.6 21.2 10.0 13.2 76.6 45.4 ................ 3.1 .5 ................ 5.4 6.7 5.4 10.1 3.4 
1958 ....................................................................... 79.6 34.7 20.1 11.2 13.6 82.4 46.8 ................ 3.4 .5 ................ 7.5 8.2 5.6 10.3 ¥2.8 
1959 ....................................................................... 79.2 36.7 17.3 11.7 13.5 92.1 49.0 ................ 3.1 .7 ................ 8.2 9.7 5.8 15.5 ¥12.8 
1960 ....................................................................... 92.5 40.7 21.5 14.7 15.6 92.2 48.1 ................ 3.0 .8 ................ 7.4 11.6 6.9 14.4 .3 
1961 ....................................................................... 94.4 41.3 21.0 16.4 15.7 97.7 49.6 ................ 3.2 .9 ................ 9.7 12.5 6.7 15.2 ¥3.3 
1962 ....................................................................... 99.7 45.6 20.5 17.0 16.5 106.8 52.3 50.1 5.6 1.2 ................ 9.2 14.4 6.9 17.2 ¥7.1 
1963 ....................................................................... 106.6 47.6 21.6 19.8 17.6 111.3 53.4 51.1 5.3 1.5 ................ 9.3 15.8 7.7 18.3 ¥4.8 
1964 ....................................................................... 112.6 48.7 23.5 22.0 18.5 118.5 54.8 52.6 4.9 1.8 ................ 9.7 16.6 8.2 22.6 ¥5.9 
1965 ....................................................................... 116.8 48.8 25.5 22.2 20.3 118.2 50.6 48.8 5.3 1.8 ................ 9.5 17.5 8.6 25.0 ¥1.4 
1966 ....................................................................... 130.8 55.4 30.1 25.5 19.8 134.5 58.1 56.6 5.6 2.5 0.1 9.7 20.7 9.4 28.5 ¥3.7 
1967 ....................................................................... 148.8 61.5 34.0 32.6 20.7 157.5 71.4 70.1 5.6 3.4 2.7 10.3 21.7 10.3 32.1 ¥8.6 
1968 ....................................................................... 153.0 68.7 28.7 33.9 21.7 178.1 81.9 80.4 5.3 4.4 4.6 11.8 23.9 11.1 35.1 ¥25.2 
1969 ....................................................................... 186.9 87.2 36.7 39.0 23.9 183.6 82.5 80.8 4.6 5.2 5.7 13.1 27.3 12.7 32.6 3.2 
1970 ....................................................................... 192.8 90.4 32.8 44.4 25.2 195.6 81.7 80.1 4.3 5.9 6.2 15.6 30.3 14.4 37.2 ¥2.8 
1971 ....................................................................... 187.1 86.2 26.8 47.3 26.8 210.2 78.9 77.5 4.2 6.8 6.6 22.9 35.9 14.8 40.0 ¥23.0 
1972 ....................................................................... 207.3 94.7 32.2 52.6 27.8 230.7 79.2 77.6 4.8 8.7 7.5 27.6 40.2 15.5 47.3 ¥23.4 
1973 ....................................................................... 230.8 103.2 36.2 63.1 28.3 245.7 76.7 75.0 4.1 9.4 8.1 28.3 49.1 17.3 52.8 ¥14.9 
1974 ....................................................................... 263.2 119.0 38.6 75.1 30.6 269.4 79.3 77.9 5.7 10.7 9.6 33.7 55.9 21.4 52.9 ¥6.1 
1975 ....................................................................... 279.1 122.4 40.6 84.5 31.5 332.3 86.5 84.9 7.1 12.9 12.9 50.2 64.7 23.2 74.9 ¥53.2 
1976 ....................................................................... 298.1 131.6 41.4 90.8 34.3 371.8 89.6 87.9 6.4 15.7 15.8 60.8 73.9 26.7 82.8 ¥73.7 
Transition quarter .................................................. 81.2 38.8 8.5 25.2 8.8 96.0 22.3 21.8 2.5 3.9 4.3 15.0 19.8 6.9 21.4 ¥14.7 
1977 ....................................................................... 355.6 157.6 54.9 106.5 36.6 409.2 97.2 95.1 6.4 17.3 19.3 61.0 85.1 29.9 93.0 ¥53.7 
1978 ....................................................................... 399.6 181.0 60.0 121.0 37.7 458.7 104.5 102.3 7.5 18.5 22.8 61.5 93.9 35.5 114.7 ¥59.2 
1979 ....................................................................... 463.3 217.8 65.7 138.9 40.8 504.0 116.3 113.6 7.5 20.5 26.5 66.4 104.1 42.6 120.2 ¥40.7 
1980 ....................................................................... 517.1 244.1 64.6 157.8 50.6 590.9 134.0 130.9 12.7 23.2 32.1 86.5 118.5 52.5 131.4 ¥73.8 
1981 ....................................................................... 599.3 285.9 61.1 182.7 69.5 678.2 157.5 153.9 13.1 26.9 39.1 99.7 139.6 68.8 133.5 ¥79.0 
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TABLE B–76.—FEDERAL RECEIPTS AND OUTLAYS, BY MAJOR CATEGORY, AND SURPLUS OR DEFICIT, 1940–95—Continued 

[In billions of dollars; fiscal years] 

Fiscal year or period 

Receipts (on-budget and off-budget) Outlays (on-budget and off-budget) 
Surplus 

or deficit 
(¥) (on- 

budget 
and off- 
budget) 

Total 
Individual 

income 
taxes 

Corpora-
tion in-
come 
taxes 

Social in-
surance 

taxes and 
contribu-

tions 

Other Total 

National defense 

Inter-
national 
affairs 

Health Medicare Income 
security 

Social se-
curity 

Net inter-
est Other 

Total 

Depart-
ment of 
Defense, 
military 

1982 ....................................................................... 617.8 297.7 49.2 201.5 69.3 745.8 185.3 180.7 12.3 27.4 46.6 107.7 156.0 85.0 125.4 ¥128.0 
1983 ....................................................................... 600.6 288.9 37.0 209.0 65.6 808.4 209.9 204.4 11.8 28.6 52.6 122.6 170.7 89.8 122.3 ¥207.8 
1984 ....................................................................... 666.5 298.4 56.9 239.4 71.8 851.8 227.4 220.9 15.9 30.4 57.5 112.7 178.2 111.1 118.6 ¥185.4 
1985 ....................................................................... 734.1 334.5 61.3 265.2 73.0 946.4 252.7 245.2 16.2 33.5 65.8 128.2 188.6 129.5 131.8 ¥212.3 
1986 ....................................................................... 769.1 349.0 63.1 283.9 73.1 990.3 273.4 265.5 14.2 35.9 70.2 119.8 198.8 136.0 142.1 ¥221.2 
1987 ....................................................................... 854.1 392.6 83.9 303.3 74.3 1,003.9 282.0 274.0 11.6 40.0 75.1 123.3 207.4 138.7 125.9 ¥149.8 
1988 ....................................................................... 909.0 401.2 94.5 334.3 78.9 1,064.1 290.4 281.9 10.5 44.5 78.9 129.3 219.3 151.8 139.4 ¥155.2 
1989 ....................................................................... 990.7 445.7 103.3 359.4 82.3 1,143.2 303.6 294.9 9.6 48.4 85.0 136.0 232.5 169.3 158.8 ¥152.5 
1990 ....................................................................... 1.031.3 466.9 93.5 380.0 90.9 1.252.7 299.3 289.8 13.8 57.7 98.1 147.0 248.6 184.2 203.9 ¥221.4 
1991 ....................................................................... 1,054.3 467.8 98.1 396.0 92.3 1,323.4 273.3 262.4 15.9 71.2 104.5 170.3 269.0 194.5 224.5 ¥269.2 
1992 ....................................................................... 1,090.5 476.0 100.3 413.7 100.5 1,380.9 298.4 286.9 16.1 89.5 119.0 196.9 287.6 199.4 173.9 ¥290.4 
1993 ....................................................................... 1,153.5 509.7 117.5 428.3 98.0 1,408.7 291.1 278.6 17.2 99.4 130.6 207.3 304.6 198.8 159.7 ¥255.1 
1994 ....................................................................... 1,257.7 543.1 140.4 461.5 112.8 1,460.9 281.6 268.6 17.1 107.1 144.7 214.0 319.6 203.0 173.8 ¥203.2 
1995 1 ..................................................................... 1,350.6 590.2 157.1 484.5 118.9 1,514.4 272.2 259.6 16.4 114.8 159.9 220.2 335.8 232.2 162.9 ¥163.8 

1 Estimates. 
Note.—Through fiscal year 1976, the fiscal year was on a July 1–June 30 basis; beginning October 1976 (fiscal year 1977), the fiscal year is on an October 1–September 30 basis. The 3-month period from July 1, 1976 through Sep-

tember 30, 1976 is a separate fiscal period known as the transition quarter. 
Refunds of receipts are excluded from receipts and outlays. 
Data shown in this table are from Budget of the United States Government, Fiscal Year 1996, February 1995, except 1995 data are from Final Monthly Treasury Statement, October 1995. 

Mr. HATCH. I reserve the remainder 
of my time. 

Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, I want 

to respond to my friend’s comments. 
And I hope he can stay on the floor be-
cause I think he raised some important 
points, some of which I agree with. 

He said this isn’t a partisan issue. I 
agree with my friend from Utah. Alan 
Greenspan, who is the hero of many on 
the Republican side of the aisle—in-
deed, when we say the President’s poli-
cies have brought us millions of new 
jobs and the lowest misery index, they 
always say it is Alan Greenspan. Alan 
Greenspan, Republican, opposes this 
amendment to the Constitution. 

I will give you another voice, Jean M. 
Ross of the nonpartisan California 
Budget Project, wrote that a balanced 
budget amendment would limit the 
Federal Government’s ability to help 
States needing economic assistance. I 
can say to my friend that economic as-
sistance to States is not only needed 
during the recessions, which my friend 
thought was a big loophole, but it is 
certainly needed in times of disaster. 

If you look at this map, you can see 
almost the entire country is under 
some risk for disaster. 

My friend says we can never balance 
the budget. He has all these budgets up 
there. I was glad to see Senator BYRD 
point out that the biggest deficits oc-
curred in the 1980’s in those books be-
cause of trickle-down economics, and a 
huge military buildup. We didn’t pay 
for it. Those are what those books say. 

My friend says we are never going to 
have a balanced budget until we have a 
balanced budget amendment to the 
Constitution. We will never have a bal-
anced budget until we vote for a bal-
anced budget, and I have done that 
three times. I voted the tough votes, 
and the deficit is going down. I feel 
standing up here is quite fiscally re-
sponsible because of those votes. But 
when you put this country in an eco-
nomic straitjacket, I think it is dan-
gerous. 

My friend says he doesn’t understand 
my amendment. I find that extraor-
dinary because I offered it the last 
time we voted on this balanced budget. 
No one had problems understanding it. 
It is the same amendment. But let me 
read to my friend the purpose as writ-
ten in my amendment, in case he 
doesn’t understand it. The purpose is 
to provide Federal assistance to supple-
ment State and local efforts to allevi-
ate the damage, loss, hardship, and suf-
fering caused by disasters or emer-
gencies by exempting spending that is 
designated emergency requirements by 
both the President and the Congress. 

The point is that it is very clear that 
the President will declare a disaster or 
emergency. The Congress will then 
take a look at it. The Congress will 
then act. And, if the Congress agrees 
that this is a disaster or an emergency, 
then the 60-vote requirement is waived. 

My friend says it is easy to get 60 
votes in an emergency. I would like to 
tell my friend a story. We had an 
earthquake in San Francisco and a 
freeway collapsed. It was called the Cy-
press Freeway. It is in Oakland, and it 
was destroyed. I am very familiar with 
this because my husband crossed that 
freeway an hour before it went down. 
So I am very familiar with the Cypress 
Freeway. We are rebuilding the Cypress 
Freeway. 

And one of my colleagues on the 
other side of the aisle—as a matter of 
fact, it was the then majority leader, 
Bob Dole, who decided that he didn’t 
like the rebuilding plan and brought 
the issue before us. And I had to fight 
for my life, along with Senator FEIN-
STEIN, to keep the rebuilding of the Cy-
press Freeway on the floor and alive 
and fulfill our obligations to the people 
of Northern California. We forced a 
vote on it. We got 53 votes, and we were 
able to move forward. We did not get 60 
votes. Had this balanced budget re-
quirement been in place we would not 
have been able to finish building the 
Cypress Freeway. 

So for anyone who comes on this 
floor and thinks that it is easy to get 

60 votes when politics plays a role in 
some of it, and budget deficits will play 
a role in it, I would just say to them, 
please don’t give that kind of power to 
a minority of the U.S. Senate. Let us 
vote a simple majority vote in case of 
natural disasters. 

There is no confusion about this 
amendment. If my friend has confu-
sion, all he has to do is read the pur-
pose. It is clear what we are talking 
about. 

I will just show one more picture 
again of what we are talking about. We 
are talking about flooding and storms 
that cause roads to shut down. We are 
talking about houses being buried in 
the water because of floods. It is real 
simple, I say to my friend. Let’s not 
tell people it is confusing. It is pretty 
clear. 

I yield the floor. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. I suggest the absence of 

a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, in spite 
of the sincerity of my colleague from 
California, I think I have said all that 
needs to be said on this. I yield back 
the remainder of my time, and I move 
to table and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. SES-

SIONS). The question is on agreeing to 
the motion to table the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 60, 
nays 40, as follows: 
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[Rollcall Vote No. 18 Leg.] 

YEAS—60 

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond 
Brownback 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 
Faircloth 
Frist 

Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kohl 
Kyl 
Lott 
Lugar 
Mack 
McCain 
McConnell 

Murkowski 
Nickles 
Reid 
Robb 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith, Bob 
Smith, Gordon 

H. 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—40 

Akaka 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Ford 
Glenn 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Rockefeller 
Sarbanes 
Torricelli 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 16) was agreed to. 

Mr. KYL. Mr. President, the Senate 
has had before it several amendments 
that include provisions their pro-
ponents say will exempt Social Secu-
rity from the balanced budget amend-
ment. I do not doubt the Senators who 
propose the amendments are sincere in 
their desire to protect Social Security; 
none of us wants to harm Social Secu-
rity, which is so important to so many 
older Americans. I have to say, though, 
that well-intentioned as their amend-
ment may be, I cannot think of a 
greater threat to Social Security. 

Consider for a moment what it would 
mean to exempt Social Security from 
the balanced budget amendment. In ef-
fect, Social Security would become the 
only Federal program—the only pro-
gram—where deficits would be per-
mitted. The rest of the Federal budget 
would be required to be in balance. 

How on earth does allowing Social 
Security to be in deficit protect our 
seniors? Quite the opposite. If a bal-
anced budget is good for other pro-
grams, why is it not good for Social Se-
curity? There is no greater protection 
for seniors than having the money to 
take care of our obligations. In fact, we 
have been able to provide for seniors 
precisely because Social Security has 
usually been in balance or surplus; it is 
the rest of the budget that has been 
plagued by big, chronic deficits. 

Now, at the very time it appears we 
are near consensus about how detri-
mental deficits are, some are proposing 
that we allow deficits to begin to infect 
the retirement program. In fact, the 
amendments to exempt Social Security 
would establish a constitutional pre-
sumption that Social Security will be 
run in deficit. Why else would the pro-

gram be exempt from a balanced budg-
et requirement? 

Mr. President, we have always made 
sure that Social Security is actuarially 
sound. When Social Security faced 
problems back in the early 1980’s, Re-
publicans and Democrats came to-
gether in a bipartisan way to rescue 
the program and make sure that the 
benefits of current retirees were pro-
tected and paid on time. 

On a bipartisan basis, we have abided 
by rules in the Senate that make it vir-
tually impossible to pass a budget that 
adversely affects the Social Security 
surplus; it would take a supermajority 
vote to pass such a thing. On a bipar-
tisan basis, we made sure that Social 
Security was exempt from the across- 
the-board spending cuts required by 
the Gramm-Rudman-Hollings deficit- 
reduction law in the 1980’s. The Repub-
lican budgets of the last 2 years pro-
posed ways of achieving balance with-
out touching Social Security, and I as-
sume President Clinton’s new budget 
will not touch Social Security, either. 

So the reality is that Republicans 
and Democrats have worked together 
every step of the way to protect the in-
tegrity of the Social Security system. 

Why? Because there is general con-
sensus in the country that Social Secu-
rity must be protected. It has broad bi-
partisan support in Congress and 
around the country. It is supported by 
people young and old, rich and poor. It 
works. And unlike other programs run 
by our Government, it works because 
we have made sure that it has always 
operated in balance or with a surplus 
to cover unforeseen circumstances or 
expected future needs. That commit-
ment to sound budgeting would be 
upheld by the balanced budget amend-
ment—and applied to the rest of the 
budget as well. 

Mr. President, I want to speak for a 
few moments about what I believe are 
some of the misperceptions about the 
balanced budget amendment and the 
Social Security exemption that is 
being proposed. 

First, there is nothing in the bal-
anced budget amendment that requires 
cuts in Social Security benefits. In 
fact, the budgets that Congress passed 
during the last 2 years would have 
achieved balance without touching So-
cial Security, so obviously it can be 
done without harming the retirement 
system. 

Second, there is nothing in the ex-
emption that is being proposed that 
would prevent Congress from cutting 
retirement benefits, means-testing 
benefits, reducing cost-of-living adjust-
ments, or raising payroll taxes. The ex-
emption would not prevent the expend-
iture of Social Security funds for other 
purposes; in fact, it would do just the 
opposite. Given that the exemption 
would allow Social Security to run a 
deficit, Congress will in all likelihood 
simply shift spending that cannot be 
accommodated within a balanced budg-
et to the Social Security budget. 

Since Social Security is a program 
defined in statute—and Congress can 

amend that statute at any time by 
simple majority vote—Congress would 
be free to call virtually anything So-
cial Security—whether it be Medicare, 
Medicaid, education, infrastructure de-
velopment, or welfare—and thereby ex-
tend the exemption to cover those pro-
grams, too. The incentive would be to 
raid the trust funds for any project or 
program that might otherwise bust the 
Federal budget, and that would endan-
ger the solvency of what today con-
stitutes the Social Security Program. 
It would also mean that a provision of 
the Constitution could be amended by 
a simple majority vote—by just amend-
ing the statute that is referred to in 
the constitutional exemption. That, of 
course, would directly contradict the 
amendment clause of the Constitution 
itself. 

Third, there is nothing in the exemp-
tion that precludes the Social Security 
surplus from being invested in Govern-
ment securities and, in turn, being 
used to cover general operating ex-
penses, just as it is now. Even those 
using Social Security as a pretext for 
opposing a balanced budget know that 
Congress has always made sure that 
the debt to the Social Security trust 
fund has been repaid—repaid with in-
terest. 

Mr. President, the fact that the So-
cial Security surplus is invested in gov-
ernment securities and used for general 
operating expenses does not mean 
beneficiaries are being shortchanged of 
any benefits due them. The surpluses 
do not exist for current retirees, but to 
help cover the cost of benefits when the 
baby-boom generation retires years 
down the road. 

So, the only relevant question re-
garding the safety and soundness of So-
cial Security is whether, when it comes 
time to pay those benefits to future re-
tirees, the Federal government will be 
able to cover its IOU’s to the Social Se-
curity trust fund. That, in turn, de-
pends on how deeply in debt the Fed-
eral government is. 

Mr. President, the Congressional 
Budget Office projected just last month 
that the budget deficit will reverse 
course and begin to rise again—from 
$107 billion in 1996 to $124 billion in 
1997—and it will keep rising to $278 bil-
lion in 2007. Debt held by the public 
will increase 55 percent in just the next 
10 years. The more debt that accumu-
lates, the harder it will be for the Gov-
ernment to repay Social Security in 
the future while also meeting all of the 
Nation’s other needs—for example, in 
law enforcement, education, the envi-
ronment, and health care. The bal-
anced budget amendment will help 
minimize the accumulation of debt and 
the threat to future retirees that is in-
herent in it. 

If Congress does not balance the 
budget—if it does not constrain the na-
tional debt—the temptation will ulti-
mately be to monetize the debt—that 
is, pay it off by printing more money. 
And that would lead to rampant infla-
tion. No industrialized nation has ever 
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reached the level of debt that our coun-
try is expected to face in the next cen-
tury without monetizing the debt, 
printing more money, and experiencing 
destructive, rampant inflation. 

If inflation drives the cost of basic 
goods and services beyond the reach of 
most Americans—if, for example, bread 
costs $100 a loaf—it will not matter 
that a retiree’s $1,000 Social Security 
check arrives promptly in the mail. 
The worst enemy of those on fixed in-
comes is inflation. 

So the exemption neither guards 
against cuts in benefits nor ensures 
that the government has the ability to 
repay its debts to the trust fund to 
cover future benefits. It is a false 
promise to the millions of Americans 
who depend on Social Security to meet 
their most basic of needs. 

Leaving Social Security under the 
balanced budget amendment will, how-
ever, make sure that the retirement 
system remains safe, sound, and bal-
anced. And that is important because, 
while the system is running annual 
surpluses now, it will soon begin run-
ning huge deficits. Beginning in 2012, 
Social Security will begin spending 
more than it collects in payroll taxes. 
By 2029, benefits will amount to more 
than all payroll tax revenue, accumu-
lated surpluses, and interest—meaning 
that the trust fund will have neither 
sufficient income nor savings to meet 
then-current obligations. If allowed to 
continue operating in deficit, the So-
cial Security Program will rack up $7 
trillion in debt by 2070. These deficits 
are the greatest threat to the Social 
Security system. 

Mr. President, the exemption will not 
protect benefits or guarantee repay-
ment of IOU’s to cover future benefits. 
It will not even ensure that Social Se-
curity surpluses are invested in some-
thing other than government IOU’s. 
But it will make it far more difficult to 
balance the rest of the budget by not 
allowing the amounts invested in Gov-
ernment securities to be counted to-
ward a balanced budget. 

That would mean Congress would 
have to cut spending, raise taxes, or 
both by an additional $706 billion over 
the 5-year period 2002 through 2007 be-
yond what would be necessary to bal-
ance a unified budget. 

The exclusion would force deep 
spending cuts—an additional across- 
the-board reduction of 10 percent—in 
education, the environment, Medicare, 
law enforcement, and other discre-
tionary spending programs. Or, it 
would require huge tax increases—up 
to 12 percent higher than they are 
today. 

To put that into perspective, Presi-
dent Clinton’s 1993 tax increase 
amounted to $241 billion. Last year’s 
congressional budget resolution pro-
posed slower Medicare-spending growth 
to provide savings of $158 billion, and 
discretionary spending savings total-
ling $291 billion. 

The $706 billion in additional deficit 
reduction that would be required by 

the Social Security exemption would 
amount to more than the Clinton tax 
increase and those two sources of sav-
ings combined. It would obviously be 
very difficult to find any consensus for 
such huge reductions, and therein lies 
the rub. I am very concerned that the 
Social Security issue—that older 
Americans—are being made the scape-
goats for a vote against the balanced 
budget amendment. 

Mr. President, if proponents of the 
exemption are serious about wanting 
to balance the budget, excluding Social 
Security, then they should lay out how 
they will deal with tomorrow’s Social 
Security deficit as well as how they in-
tend to cover the $706 billion gap in the 
short term. 

Or they should simply admit that 
they do not support a balanced Federal 
budget. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

f 

MORNING BUSINESS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, with-
out losing my right to the floor, I yield 
2 minutes to the Senator from Texas. 

f 

FRANK M. TEJEDA POST OFFICE 
BUILDING 

Mrs. HUTCHISON. Mr. President, I 
thank the Senator from Iowa, because 
it is very important that we pass a bill 
tonight. It is for a fallen colleague on 
the other side of the rotunda. We lost 
the Congressman from San Antonio a 
few weeks ago at the age of 51 to a bat-
tle with cancer. 

Frank Tejeda was a great Congress-
man, he was a great friend, and he was 
a patriot for this country. He left high 
school at the age of 17, joined the Ma-
rine Corps, came back and graduated 
from St. Mary’s University. He then 
went on to distinguish himself and 
earn degrees in law from U.C. Berkeley 
and Yale, as well as a masters in public 
administration from Harvard. 

Frank Tejeda was a hero. He earned 
the Bronze Star for valor, and received 
the Purple Heart for wounds sustained 
in combat in Vietnam. But most of all, 
he never forgot where he was from— 
south San Antonio, TX. As a leader in 
his community and as a public servant, 
Frank always remembered the people 
he represented and was always there 
for them. 

For that reason, Mr. President, my 
colleague Senator GRAMM and I want 
to name the Postal Service facility 
being constructed at 7411 Barlite Bou-
levard in San Antonio, TX, as the 
‘‘Frank M. Tejeda Post Office Build-
ing.’’ So I am going to make two unan-

imous-consent requests to discharge 
H.R. 499, which passed unanimously in 
the House of Representatives on Feb-
ruary 5, 1997, in order to complete the 
naming of this post office for a great 
patriot, a great friend, and a wonderful 
Congressman from Texas. 

Mr. President, I ask unanimous con-
sent that the Governmental Affairs 
Committee be discharged from further 
consideration of H.R. 499; and further, 
that the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 499) to designate the facility of 

the United States Postal Service under con-
struction at 7411 Barlite Boulevard in San 
Antonio, Texas, as the ‘‘Frank M. Tejeda 
Post Office Building.’’ 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GRAMM. Mr. President, I am 
honored to join my colleague, Senator 
KAY BAILEY HUTCHISON, in offering a 
tribute to our late colleague, Congress-
man Frank Tejeda. 

Frank will be remembered as a man 
who dedicated his life to serving Amer-
ica. He was widely admired for his 
friendly common sense, but in par-
ticular for the special place that he 
kept in his heart for the men and 
women who wear the uniform of our 
country. 

In his short tenure, Frank Tejeda left 
his mark on our country, on the people 
of Texas, and most personally on the 
people of San Antonio, who knew him 
best. It is most fitting that we des-
ignate the Post Office facility to be 
constructed in San Antonio as the 
‘‘Frank M. Tejeda post office Build-
ing,’’ not to remind people of who 
Frank was, for they do not need to be 
reminded. We designate the facility in 
Frank’s name to recall for future gen-
erations that a man, whose life was too 
short, made a difference and will live 
in our hearts. 

The Frank M. Tejeda Building will 
stand as a monument for dedication, 
commitment, and for the precept that 
with God-given talents and the will to 
work, we can do anything we set out to 
do in America. Frank Tejeda epito-
mized those qualities in his life and we 
honor him. 

Mrs. HUTCHISON. Mr. President, on 
behalf of Senator PHIL GRAMM and my-
self, I ask unanimous consent that the 
bill be deemed read a third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to the bill appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 499) was deemed read 
the third time and passed. 

Mrs. HUTCHISON. Thank you, Mr. 
President. We have now finally passed 
the bill in both Houses of Congress that 
will name a post office for Frank M. 
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Tejeda. It is a fitting tribute to a won-
derful former Member of the U.S. Con-
gress. Senator GRAMM and I are very 
proud to have served with him and to 
cosponsor this bill. 

I thank the Senator from Iowa, and I 
yield the floor. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
THE FBI AND THE ALCEE M. HASTINGS MATTER 
Mr. GRASSLEY. Mr. President, yes-

terday I spoke to my colleagues about 
management problems within the FBI, 
and within the Bureau’s reputed crime 
lab. I spoke about the consequences of 
this mismanagement. Confidence and 
trust in the Nation’s premiere law en-
forcement agency is dwindling. It is be-
cause of the FBI’s own abuses of its 
very enormous powers. 

Yesterday, I mentioned that I would 
talk about a specific case, with specific 
allegations. The case involves apparent 
false statements and evidence tem-
pering by an FBI agent in a high pro-
file case brought before the Federal ju-
dicial system and the U.S. Congress. 

In a letter to me dated February 21, 
FBI Deputy Director Weldon Kennedy 
stated that the Justice Department in-
spector general ‘‘found no instance of 
perjury evidence tampering, evidence 
fabrication, or failure to report excul-
patory evidence.’’ 

Mr. President, my first response to 
that is as follows: The IG investigation 
was not a criminal investigation. It 
therefore would not find perjury, evi-
dence tampering, evidence fabrication, 
or failure to report exculpatory evi-
dence. If it had been a criminal inves-
tigation, I believe Mr. Kennedy would 
not have said what he said. His credi-
bility is undercut by the facts. 

This morning’s Washington Post con-
tains a story about how one FBI agent, 
Special Agent Michael P. Malone, ap-
parently shaved evidence, provided 
false statements, and tampered with 
evidence for an Eleventh Circuit Court 
proceeding involving then-Judge ALCEE 
L. HASTINGS. Mr. HASTINGS is now a 
Member of the House of Representa-
tives. Mr. Malone is still an FBI agent, 
and has testified in thousands of cases. 

Despite well-documented evidence of 
this wrongdoing, the FBI covered it up. 
The evidence was documented by an 
FBI lab scientist, who performed lab 
tests on a piece of evidence in the Has-
tings case. Malone falsely claimed to 
have done the tests himself. 

The FBI scientist who made the alle-
gations is not Dr. Frederic Whitehurst, 
the more well-known whistleblower 
from the FBI lab. Rather, it is Dr. Wil-
liam Tobin of the same lab. By the 
way, this undercuts the FBI’s assertion 
that Dr. Whitehurst is the only one in 
the lab making these allegations. 

A memorandum written by Dr. Tobin 
in 1989 details the alleged false state-
ments, evidence shaving, and evidence 
tampering by Agent Malone. It was the 
basis of reports in the last 24 hours in 
the media. Mr. President, I ask unani-
mous consent to have printed in the 
RECORD the Washington Post story. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 26, 1997] 
FBI ROLE IN IMPEACHMENT PROBED 

(By Pierre Thomas) 
The Justice Department inspector general 

has been investigating whether the FBI in-
tentionally gave misleading testimony to a 
judicial panel that was deliberating whether 
to recommend that then-U.S. District Judge 
Alcee L. Hastings be impeached. 

The Justice Department probe has uncov-
ered evidence that an FBI examiner who 
worked on the Hastings case, now a Demo-
cratic representative from Florida, vigor-
ously challenged the bureau’s laboratory 
analysis of a key piece of evidence relating 
to the judge’s truthfulness in a bribery trial 
in the early 1980s. But Justice Department 
investigators found that FBI supervisors 
largely ignored the examiner’s critique and 
never provided the dissenting information to 
Congress, which later removed Hastings from 
the bench. 

The revelation is the first detailed account 
supporting allegations by FBI whistleblower 
Frederic Whitehurst about shoddy FBI lab-
oratory work. Whitehurst claims that bu-
reau officials routinely manipulated forensic 
work and allowed flawed expert testimony 
during court proceedings if it helped pros-
ecutions. 

‘‘It is not just Dr. Whitehurst who has al-
leged wrongdoing in the FBI crime lab,’’ Sen. 
Charles E. Grassley (R-Iowa) said yester-
day.’’ . . . I fear the FBI has covered up the 
lab’s shortcomings.’’ 

Documents obtained by The Washington 
Post in connection with the Hastings inves-
tigation raise questions about the bureau’s 
willingness to address criticisms of its lab-
oratory procedures, even when its own em-
ployees raised them, Grassley and others 
said. 

‘‘The misrepresentations and 
misstatements in the transcript (regarding 
FBI forensic testimony in the Hastings case) 
. . . represent a glaring pattern of conver-
sion of what should have been presented as 
neutral data into incriminating cir-
cumstances by complete reversal of estab-
lished laboratory test data with scientif-
ically unfounded, unqualified and biased tes-
timony,’’ wrote frustrated FBI examiner Wil-
liam A. Tobin in 1989. 

Tobin wrote that, while he agreed with the 
FBI’s overall forensic assessment in the Has-
tings case, he was concerned that the bu-
reau’s testimony had gone too far in an ap-
parent attempt to bolster the case against 
Hastings. Tobin’s memorandum noted no 
fewer than 27 exceptions, or challenges, to 
bureau testimony against Hastings, Florida’s 
first black federal judge, after he was acquit-
ted of federal bribery charges. The judicial 
inquiry begun after his acquittal raised alle-
gations of racism from African American 
leaders. 

During an interview with the Justice De-
partment inspector general’s office, Tobin 
reiterated his concerns to investigators, ac-
cording to sources familiar with the inspec-
tor general’s ongoing review. He also told in-
vestigators that he turned his memorandum 
in to his supervisor, but the bureau appar-
ently did nothing to address his concerns. In 
fact, he never heard back from his superiors 
on the matter, Tobin said. In addition, 
sources said that investigators have been un-
able to find Tobin’s original forensic report, 
which should have been used to prepare for 
the testimony in the Hastings case. 

‘‘Alcee Hastings and I have believed for 
some time that a fair amount of evidence 
against him was manipulated or manufac-

tured,’’ said Terence Anderson, Hasting’s at-
torney during impeachment proceedings. 

Hastings called the revelation ‘‘astounding 
beyond belief. I need to understand who 
withheld this information, why they with-
held it and what effect it would have had if 
it were presented to Congress,’’ which im-
peached and convicted him. 

Whitehurst’s attorney, Stephen Kohn, 
agreed, saying that ‘‘if the FBI could put 
forth false evidence regarding a sitting 
judge, every American is at risk to FBI law-
lessness.’’ 

In response to a broad inspector general in-
vestigation of the FBI crime laboratory, Jus-
tice Department officials have notified at 
least 50 state and federal prosecutors of po-
tential problems in their cases. 

Hastings was charged in 1981 along with 
friend and Washington lawyer William A. 
Borders Jr. of engaging in a conspiracy to 
accept a $150,000 bribe from an undercover 
FBI agent posing as the brother of two men 
convicted of racketeering. In exchange, Has-
tings was to reduce the men’s sentences and 
return nearly $1 million in forfeited prop-
erty. 

Borders was convicted of the crime. Has-
tings, in a separate trial in 1983, was acquit-
ted of the same charges. He has steadfastly 
maintained his innocence. 

But after a 31⁄2-year investigation prompt-
ed by an ethics complaint from several of his 
fellow judges, successive judicial panels con-
cluded that Hastings had not only engaged in 
a bribery conspiracy, but lied and manufac-
tured evidence at the trial to win acquittal. 

Investigators sought to challenge Has-
tings’ truthfulness on a number of fronts. 

Hastings testified he was with Borders at 
the time he was alleged to have taken the 
bribe in part because he was trying to find a 
leather shop to repair a men’s purse whose 
strap had broken. 

FBI forensic experts were asked to test the 
strap to see if it could be snapped by acci-
dent, as Hastings described, or whether it 
was too strong and would have had to have 
been cut. The FBI’s lab experts concluded 
the strap had been cut. The inference was 
that Hasting had cut the strap in an attempt 
to concoct an alibi. 

Tobin generally agreed with that conclu-
sion but said he was deeply troubled about 
FBI testimony in the case and believed it 
‘‘revealed a pattern of complete omission of 
crucial conditions, caveats, premises and or 
assumptions which may be viewed as tending 
toward exculpatory.’’ 

Mr. GRASSLEY. Higher ups in the 
FBI never did a thing about this prob-
lem. Yet, it speaks to exactly the 
charge made by Dr. Whitehurst; name-
ly, that the culture within the FBI is 
to overstate lab results to get a convic-
tion. They do this by withholding any 
data that might show the opposite. 

That makes me think of an analogy, 
Mr. President. Imagine me standing by 
a dog. You ask me if my dog bites. I 
say ‘‘no.’’ You reach down to pet the 
dog, and he bites you. You say, ‘‘I 
thought you said your dog doesn’t 
bite.’’ And I say, ‘‘That’s not my dog.’’ 

The point is, I withheld valuable in-
formation to keep you from having an 
informed judgment. That is what the 
FBI does, according to Dr. Whitehurst, 
and in this specific case according to 
Dr. Tobin. And when the IG’s investiga-
tive report comes out next month, 
we’ll see if there are other examples 
that need following up. 

In an interview with Federal inves-
tigators, Dr. Tobin called this ‘‘foren-
sic prostitution.’’ Those were his 
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words, Mr. President. Forensic pros-
titution. It must be really bad when a 
senior, supervisory agent in the FBI’s 
own lab calls that practice ‘‘forensic 
prostitution.’’ What does that say 
about the standards in the lab? And 
does not that back up what was 
charged by Dr. Whitehurst? Of course 
it does. 

The impact of the Tobin memo, in 
my view, is not whether it would 
change the outcome of the ALCEE HAS-
TINGS case. I have heard arguments on 
both sides. I don’t know, for instance, 
whether it would make enough of a dif-
ference for me to have changed my 
vote to convict Mr. HASTINGS. One 
thing is for sure: Agent Malone sure 
thought it was important. But is not it 
simply a matter of fairness for Mr. 
HASTINGS? 

And that is not the only issue. The 
impact is much broader, much more se-
rious. It raises questions about the in-
tegrity of the criminal justice process, 
especially the FBI’s role. It raises the 
inference, in this highly visible case 
before the American people, that other 
evidence could have been tainted. 

This alleged wrongdoing by an FBI 
agent wasn’t done to a terrorist, or a 
mad bomber. He was a sitting Federal 
judge, a man who held a position of 
prestige and influence in a separate 
and coequal branch of our Government. 
The testimony was used in a court of 
law, and before the U.S. Congress. 

Senior officials in the FBI knew 
about this. Nothing was done to cor-
rect the record. And nothing was done 
to discipline the agent. Is this because 
the culture in the FBI condones this? 
Is Dr. Whitehurst correct? Is Dr. Tobin 
correct, that forensic prostitution is 
condoned? 

Last night, Director Freeh issued a 
statement saying that this was the 
first time he was aware of the Tobin 
memo. I don’t understand this, Mr. 
President. The Justice Department’s 
inspector general looked into this mat-
ter. It is in the report that has been 
sitting on Mr. Freeh’s desk since Janu-
ary 20. How can he say that this is the 
first time he has heard of this? 

Instead, he has his deputy, Weldon 
Kennedy, out making misleading state-
ments to the public about how the IG 
didn’t find any problems in the lab. I 
detailed this in my statement yester-
day. And now we hear the Director tell-
ing us he was unaware of an issue that 
was on his desk for over a month. 

There is another serious issue, Mr. 
President. There appears to be a miss-
ing document. The Tobin memo was 
written after the fact of Agent 
Malone’s allegedly false testimony. 
But the original report by Dr. Tobin of 
the testing he did on the evidence has 
been missing. Director Freeh’s state-
ment last night alludes to that docu-
ment and the fact that it was sent to 
the chief counsel of the 11th Circuit, 
which found Judge Hastings unfit to 
serve. 

However, there was not a copy of 
that report within FBI headquarters, 

where it should have been. The reason 
it should be there is in case the inspec-
tor general or others wanted to inves-
tigate what happened. The fact of Mr. 
Freeh document, and that the eleventh 
circuit has it, does not answer the rel-
evant question. 

Also not mentioned in the Freeh 
statement are concerns about the 
public’s perception of all this. The 
public’s confidence in Federal law en-
forcement is already on the wane. The 
FBI lab situation will only add to that. 
I sense that the FBI is still dancing 
around the truth and full disclosure. 
Nothing short of the truth can and will 
be tolerated. 

I have written today to the Justice 
inspector general requesting that he 
investigate the circumstances sur-
rounding the disappearance of the 
original Tobin analysis. I have also 
written today to the Attorney General 
asking that the IG take the lead on 
this investigation because of possible 
conflicts of interest for the FBI. 

Finally, Mr. President, let me reit-
erate a warning I made yesterday 
about action against Dr. Whitehurst or 
any of the other scientists who might 
come forward. This Congress will not 
tolerate action against Dr. Whitehurst, 
or any other individual who might 
come forward with the truth. And that 
message goes for Justice Department 
officials, as well, who have now re-
moved authority from the FBI for any 
action taken against Dr. Whitehurst. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
Tobin memo, plus attachments, and 
the two letters I sent today, to which I 
referred earlier. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Memo To: Section Chief Ken Nimmich. 
From: SA William A. Tobin. 
Subject: Exceptions to Testimony of SA 

Michael P. Malone in the Matter of U.S. Dis-
trict Judge Alcee S. Hastings. 

Purpose: To advise of exceptions taken to 
testimony of SA Malone in 11th Circuit judi-
cial inquiry, Atlanta, Georgia. 

Details: In preparation for anticipated con-
gressional testimony on August 3, 1989, SA 
Tobin reviewed the transcript of the 11th Ju-
dicial Circuit testimony in Atlanta, Georgia, 
of SA Malone. Because of the potential for 
serious conflict and substantial embarrass-
ment to the Bureau, an audience was re-
quested with you late in the day of August 3, 
1989, wherein you requested the specific de-
tails of may objections, my exceptions to SA 
Malone’s testimony, and technical analysis 
as to the effect of the testimony. 

Attached hereto are the requested excep-
tions and analysis, as well as two photo-
graphs of test breaks. 

Recommendations: None. For information 
only. 

EXCEPTIONS TO TESTIMONY OF SA MALONE RE 
U.S. DISTRICT JUDGE ALCEE L. HASTINGS 

1. p. 113, line 2: Metallurgical testing proce-
dures utilized were not ‘‘winging it’’. I did 
not have to ‘‘design a test’’. The apparatus 
is, in fact, designed to test any solid mate-
rial (including hairs). 

This statement, repeated in various forms 
several additional times, undermines the 
legal value of the metallurgical testing as 

not in compliance with the Frye and ‘‘gen-
erally accepted guidelines’’ rules. 

2. p. 116, line 23: False statement. SA Ma-
lone had no participation in the tensile test-
ing, and had only requested to watch because 
he had ‘‘. . . never seen such a test . . .’’ and 
wanted to see how they were conducted. 

3. p. 117, line 11: False statement. Either 
the writing is that of SA Tobin or the evi-
dence has been altered subsequent to the 
tensile testing. On every nonmetallic item in 
which I have induced tensile failure on be-
half of the FBI Laboratory, I have placed 
evidence or plain white tape at the fracture 
in order to identify Laboratory-induced fail-
ures, with Sharpie Marking Pen writing 
‘‘test tear’’ and an arrow pointing to the fail-
ure. If my recollection serves me correctly, I 
believe I noticed when I saw the purse some 
time later that my own markings had been 
removed and those of SA Malone had re-
placed them. 

4. p. 117, lines 21–23: False statement. 
Photos were made outside the presence of SA 
Malone by SA Tobin during the course of 
metallurgical examinations. 

5. p. 118, lines 17, 18: False statement. Nei-
ther the test tears nor the photographs were 
made by SA Malone. 

6. p. 120, line 22: Not true. I did not have to 
‘‘jury rig it’’ . . . I used standard test fix-
tures for this type material and specimen. 
The equipment was designed for any solid 
material of suitable configuration. The test-
ing was in conformance with the Frye and 
‘‘generally accepted guidelines’’ rules, con-
trary to the manner in which the testimony 
is presented. 

7. p. 123, line 23: False statement, particu-
larly following the specific words ‘‘actually’’ 
and ‘‘yourself’’. 

8. p. 124, lines 3–5: Incorrect. In fact, de-
signers and users abhor sudden breaks be-
cause of the potential for catastrophic loss of 
life. Designers, therefore, attempt to insure 
gradual failures so that it is not instanta-
neous. The terms ‘‘gradual’’ and ‘‘slowly’’ 
are deceptive and relate only to the strain 
rate selected by SA Tobin for the testing: al-
most any strain rate could have been se-
lected for the test. 

9. p. 124, lines 6, 7, and 15: The tears did not 
proceed (propagate) on a ‘‘. . . diagonal line 
across the entire strap until finally the en-
tire strap went.’’ The effect of this ‘‘observa-
tion’’ is to enhance differences between the 
questioned tear and the test tears. In addi-
tion, characterization of the test tears as 
‘‘diagonal across the entire strap’’ puts the 
failure mode in a different category (when 
reviewed by a metallurgist or materials sci-
entist), not supported by either expectations 
or actual test behavior. 

10. p. 124 line 24: Use of the term ‘‘pres-
sures’’ is not appropriate and is not inter-
changeable with ‘‘force’’ posing a potential 
technical review problem. On a strap ap-
proximately 3⁄4″ wide and 1⁄8″ thick, a force of 
29 lbs. results in approximately 309 lbs/in 2 on 
the same cross sectional area results in a 
force of 2.7 lbs exerted on the strap, a signifi-
cant difference on technical review. 

11. p. 126, lines 1–3: same comments as #9 
above. 

12. p. 127, lines 13–15: same comments as #5 
above. 

13. p. 126, line 9: 
14. p. 129, line 9: Direct contradiction to 

laboratory (AE) findings supported by data. 
Presents apparently and potentially excul-
patory information as incriminating. 

15. p. 129, line 11: Contrived/fabricated re-
sponse and false. Renders metallurgical test 
data very likely inadmissible because such 
data can be deemed to fail the Frye test and 
the ‘‘generally accepted guidelines’’. 

16. p. 130, line 14, 15: Deceptive, if not out-
right false. 
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17. p. 130, line 24: Not true. The figure is 

not meaningless with regard to the strap. 
18. p. 131, line 14: Contradicts #17 above, 

and not accurate. ‘‘Pressures’’ likely vary 
along the entire length of strap. 

19. p. 132, lines 2: Unfounded and in direct 
contradiction to laboratory test data. In 
fact, test data indicates the strap would not 
be capable of supporting or hanging 30 
pounds. Aggravates incriminating nature of 
evidence/data and omits assumptions, prem-
ises or qualifying stipulations which might 
be viewed as potentially exculpatory. 

20. p. 133, line 15: Inaccurate and deceptive. 
21. p. 133, line 19: Failure initiation and 

propagation assessment is completely fab-
ricated. 

22. p. 134, lines 3–8. 
23. p. 135, lines 6–10: Completely fabricated 

failure propagation assessment. 
24. p. 135, line 21: ditto. 
25. p. 136, line 4: ??? as to where cut started. 

Unfounded and not supported by data. 
26. p. 143, line 17: Unfounded. There is not 

data or indication that the cut was made by 
a person. 

27. p. 144, line 24 and p. 145, lines 7, 8: Inac-
curate observations and contrary to expected 
and actual test data. 

Again suppresses apparent exculpatory ma-
terial behavior and presents test specimens 
as incriminating data. 

EFFECT OF TESTIMONY 

The misrepresentations and misstatements 
in the transcript would, on review by met-
allurgical/materials personnel, represent a 
glaring pattern of conversion of what should 
have been presented as neutral data into in-
criminating circumstances by complete re-
versal of established laboratory test data 
with scientifically unfounded, unqualified 
and biased testimony. [See exceptions # 8, 9, 
11, 14, 17, 18, 19, 21, 23, 24, 26, 27]. 

Additionally, the transcript reveals a pat-
tern of complete omission of crucial condi-
tions, caveats, premises and/or assumptions 
which may be viewed as tending toward ex-
culpatory in nature. Even Mr. Doar had to 
intercede to bring the testimony back to re-
ality (see p. 146, line 14). 

As an example, existing laboratory reports 
indicate that the strap failed consistently at 
approximately 29.2 lbs. and that a weight up 
to that of an individual can be exerted on the 
strap by anyone attempting to break the 
strap. After applying what is one of the 
weakest motions for exerting force by an in-
dividual (pulling an object with both hands 
exerting forces in opposite directions), he 
testified that, as a 200 lb. ‘‘weightlifter’’, he 
could not break the strap. [It does not re-
quire an expert to visualize how an indi-
vidual might apply loads greater than what 
SA Malone exerted]. The strong inference is 
that it is impossible to accidentally or inten-
tionally exert a breaking load on the straps 
and, therefore, the strap must be cut to suc-
cessfully break it. Another example [excep-
tion # 26] is the statement that a person 
made the cut. 

The opinions expressed in the transcript 
can not be viewed as constituting profes-
sional differences. The witness has no appar-
ent academic or empirical training to pro-
vide such testimony. Even had the witness 
undertaken the minimal studies for such tes-
timony, to include Introduction to Mate-
rials, Strength of Materials, Engineering 
Materials, Behavior of Matter, Properties of 
Materials, Materials and Advanced Materials 
Laboratories, Mechanical Testing & Labora-
tory, and Failure Analysis courses or their 
equivalents (26 credit hours of study), he has 
not conducted any such testing, utilized the 
test apparatus, or even observed its use in 
the prior 15 years or more. 

The testimony, almost in complete en-
tirety, relates to materials strain or defor-
mation, stress applications, tensile test pro-
cedures, tensile data, and failure (propaga-
tion) assessment. It was very apparent even 
before SA Malone testified in Atlanta, Ga., 
that the metallurgical examinations and test 
results would be of importance to the in-
quiry, but I was told that I was not needed. 
From the early stages of judicial proceedings 
I was queried a number of times for informa-
tion as to these topics with an explanation of 
‘‘personal curiosity’’. However, both the 
number of queries and complexity (speci-
ficity) indicated more than a casual interest. 
I cautioned SA Malone about attempting to 
present the metallurgical data without some 
of the crucial caveats, premises or assump-
tions which must be made, such as system 
constraints (eg., wearer’s hand grasping the 
strap), lack of complete specimen adjust-
ment to applied forces (varies with the man-
ner in which individual is carrying purse), 
initial condition statements, strain rate con-
siderations, and manner of stress applica-
tion. All of these cautions have been ignored 
and omitted in the testimony, and all of 
them can be viewed as exculpatory in nature. 

Contributing to the perception of complete 
exculpatory information suppression, review 
of the transcript reveals no indication that 
the Chief Judge or the 11th Circuit panel was 
in receipt of FBI Laboratory report 51025051 
S RU; in fact, it suggests the contrary. 

Further, the metallurgical test data may 
well be rendered inadmissible because the 
witness states that I was ‘‘. . . winging it’’, 
that I had to ‘‘jury rig’’ and ‘‘fiddle’’ with 
the test apparatus, and that ‘‘. . . nobody in 
our . . . lab had ever done a test like this, 
and I have never heard of any studies being 
published, it’s almost a meaningless figure 
. . .’’. Testifying as, what the court thought 
was, an expert in that area, this is a fairly 
strong indictment of the testing. These 
statements beg for a ruling of 
inadmissability in view of the Frye and 
‘‘generally accepted guidelines’’ standards. 

These exceptions were originally discussed 
with Section Chief Ken Nimmich because of 
a potential for serious and embarrassing con-
flict in congressional testimony tentatively 
scheduled for August 3, 1989. Not unexpect-
edly, our testimony was not needed in the 
congressional proceedings. However, this is 
being made a matter of record to indicate 
that the testimony is not reflective of the 
metallurgical testing, test data and guidance 
provided. 

Overall, the exceptions to the testimony of 
SA Malone do not affect the technical assess-
ment that the purse strap has been cut. 

U.S. SENATE, 
Washington, DC, February 26, 1997. 

Hon. JANET RENO, 
Attorney General, Department of Justice, Wash-

ington, DC. 
DEAR ATTORNEY GENERAL: I am writing in 

reference to my meeting on February 24, 1997 
with the DOJ Inspector General during 
which I requested an investigation into the 
matter of an alleged missing document de-
tailing an initial F.B.I. analysis of the tests 
performed on evidence in the case against 
Alcee L. Hastings. 

According to a February 25, 1997 statement 
released by F.B.I. Director Louis Freeh, the 
F.B.I. will be looking into this matter also. 
I have attached a copy of his statement. 

I have asked the Inspector General to in-
vestigate this matter for reasons of ensuring 
the public’s confidence in resolving this mat-
ter. In this regard, I believe it is better for 
an independent investigation rather than 
one by the F.B.I. Questions have been raised 
in the public arena in recent years regarding 
the F.B.I.’s ability to investigate itself. An 

independent investigation will ensure that 
there is no question of all the facts being dis-
closed. 

Please provide a response to this letter by 
close of business on Friday, February 27, 
1997. Your assistance is greatly appreciated. 

Sincerely, 
CHARLES E. GRASSLEY, 

Chairman, Subcommittee on Administra-
tive Oversight and the Courts. 

U.S. SENATE, COMMITTEE ON THE JU-
DICIARY, SUBCOMMITTEE ON ADMIN-
ISTRATIVE OVERSIGHT AND THE 
COURTS 

Washington, DC, February 26, 1997. 
Hon. MICHAEL R. BROMWICH, 
Inspector General, Department of Justice, Wash-

ington, DC. 
DEAR INSPECTOR GENERAL: I am writing in 

reference to our meeting on February 24, 1997 
during which I requested that you look into 
the matter of an alleged missing document 
detailing an initial F.B.I. analysis of the 
tests performed on evidence in the case 
against Alcee L. Hastings. You agreed to see 
what you could find out. 

According to a February 25, 1997 statement 
released by F.B.I. Director Louis Freeh, the 
F.B.I. will be looking into this matter also. 
I have attached a copy of his statement. 
However, because of potential conflict of in-
terests, I believe it is extremely important 
that your office take the lead in this matter. 

Therefore, as Chairman of the Judiciary 
Subcommittee on Administrative Oversight 
and the Courts, I formally request that you 
proceed with this investigation, especially in 
light of the attached statement by Director 
Freeh. 

Please respond to this request by March 5, 
1997. Your assistance is greatly appreciated. 

Sincerely, 
CHARLES E. GRASSLEY, 

Chairman. 

The PRESIDING OFFICER. The Sen-
ator from Indiana. 

Mr. COATS. Mr. President, I ask 
unanimous consent to speak in morn-
ing business for up to 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

f 

HOMOSEXUALITY IN THE 
MILITARY 

Mr. COATS. Mr. President, I want to 
briefly address an item that was in the 
news this morning titled ‘‘New Study 
Faults Pentagon’s Gay Policy.’’ This 
morning the New York Times reported 
that with great alarm. It seemed that 
850 men and women were discharged 
last year from the military for being 
homosexuals. They talk about an 
alarming increase in the number of 
people discharged under this policy 
that the Congress enacted just a couple 
of years ago. 

First of all, we should put this in per-
spective. The 850 discharged amounts 
to six one-hundredths of 1 percent of 
active duty military personnel, and I 
do not think anybody on that basis can 
claim there is some kind of vendetta or 
witch hunt or anything else going on. 
It is really important for us to stand 
back and review where we are today 
following the debate that we had on 
gays in the military in 1994. 

First, it is important to understand 
that the U.S. military maintains a 
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commitment, a consistent commit-
ment to the principle that homosex-
uality is incompatible with military 
service. This conviction has been one 
that was more thoroughly investigated 
and examined than perhaps any other 
policy, at least controversial policy, 
that this Senate body has examined in 
my memory and in many people’s 
memories. We held exhaustive hear-
ings. We held field hearings. We 
brought in experts from every perspec-
tive from the left, the right, and every-
where in between. Regardless of what 
their philosophical position was, we 
gave people the opportunity to express 
their opinion on this issue. 

The evidence and the findings of fact 
that are laid out in the law itself that 
this Congress passed by a very substan-
tial margin and which was signed by 
the President clearly demonstrated a 
factual basis and a rational basis for 
the policy that was adopted. The con-
viction is justified and, I think, clearly 
won the support of an overwhelming 
majority of both the House and the 
Senate and reaffirmed and signed into 
law and now has been reaffirmed into 
law. 

Now, I know there are some who still 
disagree with the conclusion that the 
Senate arrived at and that the Con-
gress arrived at, but they presented 
their argument in a national debate. 
That argument did not prevail and did 
not come close to prevailing. They lost 
that argument because we were able to 
demonstrate, on a bipartisan basis, led 
by Senator Nunn and was something I 
participated in and many others, that 
clear, open homosexuality undermines 
unit cohesion and military effective-
ness. It creates an unavoidable sexual 
tension, often in close quarters, which 
compromises the central purpose of the 
military, and that is to be effectively 
prepared to be able to fight and win 
wars if necessary or if called on. 

Second, the U.S. military defines ho-
mosexuality as it has always defined 
homosexuality. First, making a state-
ment that you are a homosexual is a 
presumption, is a clear indication, that 
you have adopted a homosexual life-
style and is grounds for discharge. Sec-
ond, engaging in a homosexual act is 
prima facie evidence of the case that 
you are a homosexual as defined in the 
law. Third, entering into a homosexual 
marriage. Those are the criteria. 

In the public debate, people have 
tried to call this policy many different 
things, but in fact it is the policy the 
military held even before we passed the 
so-called don’t ask, don’t tell policy in 
1994, and it is the policy we enforce 
today. So when military commanders 
implement this policy, they are not 
violating the rules. They are simply 
enforcing the law as we in the Congress 
wrote the law, supported the law, voted 
for the law, on a bipartisan basis, and 
as that law was accepted and signed 
into law by the President, the current 
President, of the United States. 

PARTIAL-BIRTH ABORTIONS 

Mr. COATS. Mr. President, I will 
comment on another article in the New 
York Times which is titled, ‘‘An Abor-
tion Rights Advocate Says He Lied 
About Procedure’’ of partial-birth 
abortions. 

Many here remember the very heated 
and controversial and difficult and 
emotional debate that we had on this 
floor in attempting to override the 
President’s veto of the partial-birth 
abortion bill passed, again on a bipar-
tisan basis, in both the Senate and the 
House but vetoed by the President on 
the grounds that this was a rare proce-
dure, it rarely happened, and, there-
fore, we should not make a policy 
which would deny on those few rare oc-
casions, as the President described 
them, the opportunity to women to 
avail themselves of a partial-birth 
abortion. 

A Planned Parenthood news release 
of November 1, 1995, which was cited by 
many on this floor as the basis for the 
fact that this is rare, said, ‘‘The proce-
dure is extremely rare and done only in 
cases when the woman’s life is in dan-
ger or in cases of extreme fetal abnor-
mality.’’ The President cited that and 
quoted medical experts that said that 
this was a rare procedure and used that 
as the basis for his veto of the bill, 
which prevented us from passing a ban 
against partial-birth abortions. 

Now, today, the New York Times 
comes out with an article indicating 
that one of the doctors that was so fre-
quently quoted, and the fact that it 
was so frequently used by opponents on 
this floor to argue against the ban on 
partial-birth abortions, that doctor has 
stated that he lied when he said this 
was a rare procedure. 

Reading the article: 
A prominent member of the abortion 

rights movement said today that he lied in 
earlier statements when he said a controver-
sial form of late-term abortion is rare and 
performed primarily to save the lives or fer-
tility of women bearing severely malformed 
babies. 

He now says the procedure is performed far 
more often than his colleagues have ac-
knowledged, and on healthy women bearing 
healthy fetuses. 

Ron Fitzsimmons, the executive director of 
the National Coalition of Abortion Pro-
viders, said he intentionally misled in pre-
vious remarks about the procedure. 

But he is now convinced, he said, that the 
issue of whether the issue remains legal, like 
the overall debate about abortion, must be 
based on the truth. 

Mr. Fitzsimmons recalled the night in No-
vember 1995, when he appeared on 
‘‘Nightline’’ on ABC and ‘‘lied through my 
teeth’’ when he said the procedure was used 
rarely and only on women whose lives were 
in danger or those fetuses were damaged. 

‘‘It made me physically ill,’’ Mr. Fitz-
simmons said in an interview, ‘‘I told my 
wife the next day, ‘I can’t do this again.’ ’’ 

As much as he disagreed with the National 
Right to Life Committee and others who op-
pose abortion under any circumstances, he 
said he knew they were accurate when they 
said the procedure was common. 

As I said, last April, President Clin-
ton vetoed a bill that would have out-

lawed this procedure, and in explaining 
that veto, as the New York Times 
quotes, ‘‘Mr. Clinton echoed the argu-
ment of Mr. Fitzsimmons and his col-
leagues.’’ And I quote from the Presi-
dent: 

‘‘There are a few hundred women every 
year who have personally agonizing situa-
tions where their children are born to or are 
about to be born with terrible deformities, 
which will cause them to die either just be-
fore, during or just after childbirth,’’ the 
President said. ‘‘And these women, among 
other things, cannot preserve the ability to 
have further children unless the enormity— 
the enormous size of the baby’s head—is re-
duced before being extracted from their bod-
ies.’’ 

Meaning a tube is stuck into the 
baby’s head, the skull, the brains are 
sucked out, and the skull is collapsed. 
That is the procedure we are talking 
about here. He is reduced before being 
extracted from their bodies. 

A spokeswoman for Mr. Clinton, said to-
night that the White House knew nothing of 
Mr. Fitzsimmons’ announcement and would 
not comment further. 

I bring this to light, Mr. President, 
and I am putting it in the RECORD be-
cause I hope that the President would 
have the opportunity to now gain this 
information that was erroneous. 

Mr. Fitzsimmons has admitted now 
on record that he ‘‘lied through his 
teeth,’’ was deliberately deceptive. 
That was the justification on which the 
President formed his opinion and deci-
sion. I hope we can now use this oppor-
tunity to clarify the record, and that 
the President can revisit his decision, 
on the basis of this new information 
that this is a common procedure and 
not a rare procedure. The President 
could—and hopefully the Congress will 
be addressing this at some point—when 
presented again with an opportunity to 
provide a ban against a procedure that 
is inhuman, and many believe is infan-
ticide, a grisly procedure that is even 
difficult to describe anywhere in pub-
lic, and particularly on the floor of the 
Senate. I hope the President, now 
armed with this new information, will 
be able to reexamine his position on 
the issue, and when and if a bill is pre-
sented to him that bans partial-birth 
abortion, would, on the basis of this 
new information, and the justification 
he used to veto the previous bill, re-
verse his position and support our ef-
forts to bring some level of decency 
and humanity into this abortion proce-
dure. 

We are not discussing here the issues 
that have so consumed us on the abor-
tion question in the past. We are talk-
ing about a situation that most find 
abhorrent, and which is something I 
don’t believe this Nation can have a 
policy advocating. So with this new in-
formation, we are providing an oppor-
tunity for people to revisit their deci-
sions and their conclusions because, 
clearly, that was the justification and 
basis for the opposition to the ban on 
partial-birth abortion, and clearly now 
we have evidence refuting that opposi-
tion and, hopefully, that will provide 
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the basis for us to go forward and cor-
rect what I believe was a serious mis-
take we made in the last Congress. 

Mr. President, I yield the floor. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
f 

WORKING TOGETHER ON THE 
ABORTION ISSUE 

Mrs. BOXER. Mr. President, I just 
heard my colleague talk about infor-
mation that he feels would lead people 
to change their view on the tragic issue 
of late-term abortion. I want to make a 
clear point that I made today to the 
press when they asked me about this. I 
think it is deplorable that anyone on 
any side of this issue would knowingly 
misstate the truth, on any side. There 
is no excuse for that. We can’t resolve 
problems in this Nation if people don’t 
tell the truth. 

The issue here is—and I think it is 
very important to state it—that under 
Roe versus Wade, which is the law of 
the land and has been upheld by the 
Supreme Court several times, a woman 
has a right to choose, without Govern-
ment interference, in the early stages 
of her pregnancy. Now, that is a matter 
of debate. Some colleagues here think 
that is a very bad decision by the 
Court. Some colleagues here would like 
to outlaw abortion at any stage. But 
what Roe versus Wade said is 
postviability. Once the fetus is viable, 
the Government can come in and regu-
late abortion. I agree with that. 

What Roe versus Wade says is that 
the Government can regulate abortion 
at the postviability stage very clearly, 
as long as the life of the woman is pro-
tected and her health is protected. 

Now, Mr. President, I think we owe it 
to the women of this Nation to ensure 
that they do not die, and if they have 
a very complicated pregnancy, where if 
they were to carry the child to term, 
they would lose their life or endure se-
vere adverse health consequences 
where perhaps they could be paralyzed 
for life or become infertile—we had 
women, several of whom were religious 
Catholics and consider themselves pro- 
life, that had to go through and endure 
this procedure because they were told 
either their life was at stake or they 
could never carry another child. 

So the issue isn’t about how many 
times this procedure is used. My view 
is that even if it is used once incor-
rectly, it is wrong. I think what we 
ought to do is say that we should never 
allow an abortion in the late term, 
postviability, unless it is necessary to 
protect the life of the woman or her 
health. And I think that what we ought 
to start doing in this U.S. Senate is to 
start to come together on a couple of 
things. I don’t think we are ever going 
to agree on the basis of Roe versus 
Wade. I think my friend from Indiana 
believes that abortion is wrong, and he 
is willing to outlaw it. I support Roe 
versus Wade. We have a fair disagree-
ment. So we can’t come together on 
that. 

I think we can come together on two 
issues surrounding this difficult issue. 
First, family planning. We ought to all 
support family planning, so that every 
child is a wanted child and so that the 
number of abortions would drop dra-
matically. I was so pleased to see col-
leagues on the Republican side of the 
aisle join with colleagues on the Demo-
cratic side of the aisle and make a 
profamily planning statement. We 
ought to come together on that, and we 
ought to come together on the issue of 
late-term abortion. We ought to say it 
should not be allowed, unless it is nec-
essary to save the life of a mother or 
spare her irreparable harm. 

I really think we have an oppor-
tunity now, because this issue has been 
brought up again, to walk down the 
aisle together on those two points— 
family planning and on the late-term 
abortion issue. Consistent with Roe 
versus Wade, we can do that. 

So, Mr. President, I know we will be 
revisiting this issue. I will, once again, 
bring to the floor the stories of the 
women who had to have these proce-
dures, postviability, because their life 
was in danger or they might have been 
infertile. I will continue to put the 
woman’s face on the issue. I hope we 
can reach agreement, in a bipartisan 
way, on this matter and move forward 
so that, in essence, we can reduce the 
number of abortions in this country 
and that every child can be a healthy 
and a wanted child. Thank you very 
much, Mr. President. 

I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
f 

ABORTION 
Mr. DASCHLE. Mr. President, let me 

commend the distinguished Senator 
from California for her remarks. I find 
myself in complete agreement with 
what she has just said. I hope that this 
year, as opposed to last year, we can 
find a solution, that we can resolve the 
differences that may not be insur-
mountable in coming to grips with 
both of the issues—family planning and 
late-term abortion. 

If we can find the language that says 
that, with respect to all procedures, 
postviability abortions ought to be 
outlawed, except in those rare, rare cir-
cumstances involving the life and 
emergency health situations so that we 
would protect the woman from irrep-
arable harm or enable her to have an-
other child at a later date, is some-
thing that I hope we can all support 
and come together to resolve. So, 
again, I thank her for her comments, 
and I would like to work very much 
with the Senator from Indiana, who 
has spent a lot of time on this issue to 
resolve this matter in a successful way 
sometime this session. 

f 

SENATOR GLENN’S RETIREMENT 
Mr. DASCHLE. Mr. President, last 

Thursday our colleague, Senator JOHN 

GLENN, announced he will be retiring 
from the Senate at the end of his cur-
rent term in 1998. While I am saddened 
by his decision, I certainly understand 
it, and I want to take a few moments 
to pay tribute to a man who has given 
a lifetime of service to his country. 

Soldier, astronaut, hero, business-
man, statesman, nuts-and-bolts re-
former. All of these words accurately 
describe the long, distinguished career 
of JOHN GLENN. Courage, tenacity, 
modesty, authenticity, the ‘‘Right 
Stuff.’’ These words describe the char-
acter of JOHN GLENN, the ingredients 
that have made this great career so 
memorable. 

When he retires on the cusp of the 
21st century, JOHN GLENN will likely be 
remembered as one of the great Amer-
ican heroes of the 20th century, both 
for his heroism in battle and for con-
quering the peaceful but uncharted 
frontiers of space. But he should also 
be remembered as a Senator who 
helped prepare his government to enter 
the 21st century as a modern, efficient 
force for good in people’s lives. 

JOHN GLENN first answered his coun-
try’s call when he joined the Naval 
Aviation Cadet Program shortly after 
Pearl Harbor. He was commissioned in 
the Marines in 1943. First Lieutenant 
GLENN flew nearly 60 combat missions 
in the Pacific theater. His great cour-
age and skill earned him 2 Distin-
guished Flying Crosses and 10 Air Med-
als. 

After the war, JOHN GLENN remained 
in the Marines, was promoted to the 
rank of major, then distinguished him-
self once again in the Korean conflict. 
He flew 90 combat missions in just 8 
months, won 2 more Distinguished Fly-
ing Crosses, 8 more Air Medals, and nu-
merous accolades from his fellow Ma-
rines, including the titles Mig-mad Ma-
rine.’’ 

JOHN GLENN could have retired from 
the military after Korea and entered 
civilian life a decorated hero. He chose 
instead to stay in the service and take 
on more challenges, including new 
frontiers that, at that time, existed 
only in the imaginations of most men. 

As a military test pilot in 1957, JOHN 
GLENN established a new flight speed 
record, earning credit for the first-ever 
transcontinental supersonic flight. 
This record flight also earned him his 
fifth Distinguished Flying Cross and 
caught the eye of NASA’s Project Mer-
cury program, dedicated to launch the 
first human into space. As a Mercury 
astronaut, JOHN GLENN put in many 
months of intense training, and in 1961 
he was chosen to make America’s first 
attempt to orbit the Earth. 

Numerous technical and weather 
problems delayed his attempt for 2 
months. One can only imagine the 
pressure of an on-again, off-again wait 
for a risky, dangerous feat that no man 
had ever accomplished. But JOHN 
GLENN’s moment finally came when an 
Atlas-D rocket launched his tiny cap-
sule, Friendship 7, into Earth’s orbit on 
February 20, 1962. 
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After the first of three planned orbits 

at up to 162 miles away from Earth, he 
lost the use of the automatic control 
mechanism that stabilized his craft. He 
then had to complete the final two or-
bits of the 81,000-mile flight under man-
ual control, an incredibly dangerous 
challenge. In an interview some years 
later, JOHN GLENN said of this moment: 
‘‘I was fully aware of the danger. And 
certainly there was apprehension. No 
matter what preparation you make, 
there comes the moment of truth. 
You’re playing with big stakes—your 
life. But the important thing to me 
wasn’t fear, but what you can do to 
control it.’’ 

JOHN GLENN left the Marine Corps in 
1965 after 23 years of remarkable serv-
ice. These two heroic decades are em-
blazoned on the American conscience. 
They are the material of which books 
are written and movies made. 

But JOHN GLENN’s Senate career of 
more than two decades will be the ma-
terial serious students of government, 
cost-conscious taxpayers, and anyone 
concerned with the spread of dangerous 
nuclear weapons will remember. It is a 
career full of quiet, serious dedication 
to serve the people of Ohio, to make 
our Government work better, and to 
make our world safe from the spread of 
weapons of mass destruction. 

We will remember JOHN GLENN’s Sen-
ate career for many things. Among his 
accomplishments, Senator GLENN used 
his Governmental Affairs Committee 
post to root out Government waste, 
modernize Government, and save tax-
payer dollars. Senator GLENN shep-
herded the Clinton administration’s re-
inventing Government’’ initiatives 
through the Senate. His efforts helped 
streamline Federal purchasing proce-
dures and trim the federal workforce 
by 250,000 employees to the lowest level 
since John Kennedy was President. 

He fought to create Chief Financial 
Officers for most major federal agen-
cies, making those agencies more ac-
countable and efficient. He helped to 
install independent inspectors general 
in nearly 40 Government agencies and 
offices to ferret out wasteful spending, 
saving taxpayers hundreds of millions 
per year. 

In the last few years, Senator GLENN 
extended his hand across the aisle to 
help pass legislation that brought Con-
gress into compliance with Federal 
workplace laws. He fought for the bill 
that made it harder for Congress to 
pass on unfunded mandates to the 
States and localities. And he worked to 
pass legislation aimed at reducing the 
Government’s paperwork volume. 

Senator GLENN has never disparaged 
Government service nor bashed Gov-
ernment workers. He knows and recog-
nizes the honor of public service. But 
he also knows that waste and lack of 
accountability undermine public con-
fidence in Government, and he has 
dedicated a Senate career to combat-
ting them. 

Senator GLENN also made a career of 
fighting for a strong defense that bal-

ances the demands of national security 
and common sense. He authored the 
1978 Nuclear Non-Proliferation Act, the 
only law on the books to control and 
stop the spread of nuclear weapons 
around the world. 

A tenacious advocate for veterans, he 
led the effort to elevate the Veterans 
Administration to cabinet-level status 
and helped pass a package of benefits 
for troops serving in the Persian Gulf 
war. At the same time, Senator GLENN 
fought against weapons systems he 
considered wasteful, like the B–2, the 
MX missile, and the Star Wars pro-
gram. He brought rare experience as a 
veteran and military hero to these ef-
forts. He was rarely wrong, and he rare-
ly lost a legislative battle. 

Mr. President, the Senate commu-
nity can be a contentious place. But 
because of people like JOHN GLENN and 
his wife, Annie, it can also be a friend-
ly, decent, and inspiring place, where 
someone can serve with a real Amer-
ican hero who is also a true gentleman. 
Our Senate family, like the people of 
Ohio, will miss Senator GLENN when he 
retires in 1999. For your lifetime of 
service, we are deeply indebted, and we 
thank you, Senator, gentleman, and 
American hero, JOHN GLENN. 

I yield the floor. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair is honored to recognize the Sen-
ator from Ohio. 

Mr. GLENN. Mr. President, I just 
wanted to thank my good friend for 
those overly generous and very kind re-
marks. 

It was not without a lot of feeling 
and emotion that I made the decision 
not to run again in 1998. But, as I said, 
we have never invented a cure for the 
common birthday. And at the end of 
my next term I would be 83, if I as-
sumed that I won. It was for that rea-
son and that reason only that I chose 
not to run. 

My good friend, the minority leader, 
is absolutely right. I think one of the 
biggest things we have to face is some 
of the disparaging remarks about Gov-
ernment when some people talk down 
Government. And we are going to be 
working on those things over the next 
2 years. 

I happened to be in the cloakroom. I 
had been in another meeting, and just 
happened to come out here on the 
floor. I had not realized that this was 
going to be a time when the minority 
leader was going to be making the re-
marks. And I just wanted to say how 
much I appreciate it. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Indiana. 
f 

PARTIAL-BIRTH ABORTION 

Mr. COATS. Mr. President, I didn’t 
have the opportunity to respond to the 
Senator from California when she stat-
ed her willingness to reexamine the 
issue of partial-birth abortion. The mi-
nority leader was on the floor waiting 

to speak, and had reserved time for 
that. 

However, I would like to just say 
that, No. 1, I am pleased that they are 
willing to revisit the issue. It is an 
issue that I think deserve revisiting. 

I want to correct some information 
that might be misconstrued, as ref-
erenced by the Senator from Cali-
fornia—the fact that, if we could just 
make sure that we provided an excep-
tion for women whose lives were in 
danger, were the procedure not pro-
posed. As I think the Senator remem-
bers, that was clearly addressed in the 
bill that was before the Senate last 
Congress—that exception for life of the 
mother was clearly stated in that lan-
guage. Now this whole addition of the 
well health of the mother—first of all, 
as the Senator from Pennsylvania 
[Senator SANTORUM] so eloquently de-
scribed, there were no instances, there 
were no partial-birth abortions per-
formed to protect the health of the 
mother. There was a lot of erroneous 
misinformation discussed about that. 
And this has always been the reason 
why opponents—of whatever attempts 
are made to address the question of 
abortion from the pro-life side—it is al-
ways, ‘‘If we could just add the excep-
tion for health of the mother.’’ 

As we have learned over the years 
and as has been demonstrated in nu-
merous court holdings and other infor-
mation that is presented to us, health 
of the mother is so broadly defined. Are 
we talking about psychological health 
of the mother, emotional health of the 
mother? It has really just been used as 
an excuse to provide abortionists, doc-
tors who perform abortions, a basis for 
simply saying we will use this excep-
tion to allow the abortion to go for-
ward. 

I really think what we are dealing 
with here is a procedure that goes be-
yond the pale. It really, as many have 
said in the debate, is not an abortion 
issue. It is not a pro-choice abortion 
issue. This is the issue of a deliberate 
taking of life, of a fetus, of a baby that 
is well beyond the age of viability, 
however that is defined. My own per-
sonal belief is that life begins at con-
ception. 

Even if you do not agree with my 
personal belief on this, there is no 
question that at the 5th, 6th and 7th 
month, the times when partial-birth 
abortions are performed, because the 
head of the child is so large it cannot 
be extracted through the birth canal 
and therefore has to be collapsed by 
the doctor after the baby is killed, 
there is no question that the partial- 
birth abortion issue is one that is not 
in the purview of what we generally 
have been talking about on the pro-life 
pro-choice issues. It is clearly a situa-
tion where we have a baby who, if born 
at that moment, would be able to sus-
tain life. Someone said 3 inches and 3 
seconds from being declared murder. 

I remember the situation when the 
young couple in New Jersey, I think it 
was, was arrested for the killing of 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00064 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1657 February 26, 1997 
their recently born baby. How ironic it 
is that had they gone to an abortionist 
and had a partial-birth abortion 1 
minute before the baby was born and 
then they killed the baby, it would 
have been a perfectly accepted proce-
dure without any criminal penalty, 
without any penalty whatsoever. And 
so we are talking about a human life 
that is capable of being sustained on 
its own that is deliberately ended, ter-
minated, by an abortion doctor to pro-
vide for a more convenient abortion. 

That is what is at stake here. That is 
what the debate is going to have to be 
about if we bring it back up. I am 
pleased that the minority leader and 
the Senator from California, who was 
the primary opponent of our efforts to 
override the President’s veto, I am 
pleased they want to revisit the issue, 
but let us revisit it on the right terms 
and let us know what we are talking 
about. 

f 

THE FAIR COMPETITION IN FED-
ERAL PROCUREMENT ACT OF 
1997 

Mr. KENNEDY. Mr. President, this is 
a matter of importance to my State. 
Senator KERRY and I are offering legis-
lation to prevent a serious injustice in 
the Federal Government. Congressman 
JOHN OLVER is introducing identical 
legislation in the House of Representa-
tives. 

This issue has come to our attention 
in the context of the Bureau of Engrav-
ing and Printing contract for U.S. cur-
rency paper production, but it could 
arise in other contexts that would pose 
similar inequities. 

A respected and longstanding family- 
owned business in Dalton, MA, Crane 
and Company, has supplied currency 
paper for the Treasury for the past 117 
years. Crane has been a trusted sup-
plier to the Federal Government, pro-
viding high-quality products on a time-
ly basis. It has negotiated reasonable 
terms with the Government, keeping 
its price increases below the rate of in-
flation, and has made substantial in-
vestments over the years to ensure the 
sophisticated equipment needed to 
produce the currency, including the 
special security features now built into 
the paper itself. 

This year, however, the Bureau of 
Engraving and Printing has proposed 
to go to extraordinary lengths to cre-
ate alternative sources for the cur-
rency paper production. The Bureau 
has proposed subsidies to other compa-
nies to help them become competitive 
and buy the state-of-the-art equipment 
that Crane bought on its own. 

This is not fair competition. It is a 
misguided policy that will give other 
companies an unfair advantage and 
create an unlevel playing field. 

Our legislation is straightforward. It 
amends section 303 of the Federal Prop-
erty and Administrative Services Act 
of 1949 to prohibit nondefense agencies 
in the executive branch from financing 
equipment or facilities to help a con-

tractor compete against an existing 
contractor in Federal procurement. 

With all the pressures of the deficit, 
we should not be spending taxpayers’ 
money on this sort of sham competi-
tion. It is unfair to leading-edge firms 
like Crane that invested their own re-
sources to obtain Government con-
tracts. It is hard to see how any tax-
payers will benefit. Crane is in a class 
by itself. There is no suggestion of 
antitrust problems. Crane wins these 
contracts fair and square against po-
tential competitors, and it should not 
have to compete with Uncle Sam. 

I urge the Congress to enact this leg-
islation and prevent an extremely un-
fair and unwise policy from moving for-
ward at the Treasury Department or at 
other Federal agencies. 

Mr. President, I ask unanimous con-
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 354 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROHIBITION ON CERTAIN CON-

TRACT PROVISION FOR PURPOSE OF 
INCREASING COMPETITION BY ES-
TABLISHING ALTERNATIVE SOURCE 
OF SUPPLY. 

Section 303 of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253) is amended by adding at the end 
the following new subsection: 

‘‘(j) In conducting a procurement of prop-
erty or services covered by this section, an 
executive agency may not award a contract 
that contains a provision allowing for the 
contractor to acquire, at Government ex-
pense, production, construction, or technical 
equipment or facilities to carry out the con-
tract, if the principal purpose of such provi-
sion is to increase competition by estab-
lishing an alternative source of supply for 
that property or service.’’. 

f 

WANNAMAKER AWARDED ORDER 
OF THE PALMETTO 

Mr. THURMOND. Mr. President, 
sometimes we forget that it is the citi-
zens of this Nation that serve as its 
bedrock, men and women who live in 
our communities and who are com-
mitted to making a difference. Today, I 
would like to share with you examples 
of two such people, Betty and the late 
Charles Wannamaker, who were re-
cently honored by the Governor of 
South Carolina for their civic activi-
ties. 

There is no higher award that can be 
given a South Carolinian than the 
Order of the Palmetto, and late last 
month, Gov. David Beasley presented 
two of these awards to this married 
couple who have done much to make 
the Charleston area of my State a 
place anyone would be proud to call 
home. Unfortunately, Dr. 
Wannamaker’s award was presented 
posthumously, but given the active 
role he took in local affairs, he was cer-
tainly worthy of this high tribute. An 
elected official in Charleston County 

for 32 years, Charles Wannamaker was 
the kind of man who epitomized the 
term ‘‘civic-minded.’’ 

His wife, Betty, was equally com-
mitted to making a difference in her 
community, and for two decades she 
served on the Charleston County Park 
and Recreation Commission. During 
her tenure, parks and open space in 
this Lowcountry county grew signifi-
cantly, and countless families and visi-
tors to the Charleston area have bene-
fited from the many new and excellent 
parks that the commission approved 
and saw created. In a separate, but 
equally fitting tribute, I understand 
that a new park being built in north 
Charleston is going to be named in 
honor of the Wannamakers, a recogni-
tion of which they are deserving and 
one which is truly fitting. 

Mr. President, the Wannamakers 
made an excellent team, and through 
their concerted efforts and service, 
they made many valuable contribu-
tions to the Trident area and to the 
State of South Carolina. It is my hope 
that other citizens of the Palmetto 
State will be inspired by the standard 
for community involvement these two 
people set. We would all benefit if there 
were more people as committed to 
making a difference as the 
Wannamakers. 

f 

WILLIAM F. ‘‘BUDDY’’ PRIOLEAU 
Mr. THURMOND. Mr. President, for 

more than 150 years, the Citadel has 
been one of the most historic colleges 
in the State of South Carolina, and an 
institution that has produced not only 
a number of leading citizens, but inter-
esting individuals as well. There is no 
question that the vast majority of 
Citadel alumni are passionately loyal 
to their alma mater, but every once in 
awhile, a particularly dynamic person-
ality will emerge as a booster of the 
college. William F. ‘‘Buddy’’ Prioleau, 
Sr., was one such person, a man who 
was successful in life, possessed a dis-
tinctive personality, and an enthusi-
astic supporter of the Citadel. Sadly, 
he passed away late last month. 

Known throughout South Carolina as 
Mr. Citadel, Buddy was a regular fix-
ture at many of the athletic events, pa-
rades, and formal and informal func-
tions associated with that college and 
the Bulldogs. His unflagging devotion 
to the school earned him a long tenure 
on the Citadel’s board of visitors, in-
cluding a term as its chairman, which 
began in 1969 and only ended in 1994 
when he did not submit his name for 
reelection. In recognition of his long 
and almost unparalleled service, he was 
awarded the distinguished title of 
board member emeritus. Indeed, it is 
difficult to immediately think of a 
man more associated with the Citadel 
than Buddy was. 

Entering the Citadel in 1939, it was a 
long road to the ring for young Cadet 
Prioleau, whose studies were inter-
rupted by World War II. Before enlist-
ing in the Army in 1942, Buddy was al-
ready demonstrating a distinguished 
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amount of school spirit by managing 
the football team, being a member of 
the Block C Club, and serving as the 
president of the Bucanneer Club. Put-
ting his education on hold, Buddy 
Prioleau traded the gray uniform of a 
Citadel cadet for that of a soldier and 
he found himself serving in the bloody 
Pacific theater with the 41st Division. 

At the end of hostilities, Buddy was 
able to return to the infamous white 
barracks of the Citadel and complete 
his undergraduate education. As was so 
typical of the veterans of World War II, 
Buddy recognized the importance of an 
education, and with his bachelor’s de-
gree in hand, he moved from Charles-
ton to Columbia, where he enrolled in 
the school of law at the University of 
South Carolina, and from which he 
graduated in 1949. 

For almost the next 50 years, Buddy 
practiced law and enjoyed great suc-
cess in the legal profession. He served 
as legal counsel to Governors Byrnes 
and Timmerman, as well as myself, 
when I held the office of Governor of 
South Carolina. Additionally, he served 
as an acting judge of the Richland 
County Family Court, was a partner in 
the firm of Prioleau & Walker, and was 
very active in the South Carolina and 
American Bar Associations. 

All the years that he was working as 
an attorney, building a career, raising 
a family, rising to the rank of colonel 
in the National Guard, and becoming 
the owner of an inn on Pawley’s Island, 
Buddy Prioleau still made abundant 
time for one of his true loves, his alma 
mater. There is not a graduate of the 
Military College of South Carolina who 
did not know of Buddy or had some hu-
morous anecdote about him. Without 
question, he was much beloved by the 
entire Citadel family, and they paid 
tribute to him in a number of ways 
over the years. In 1981, the Citadel 
yearbook, the Sphinx, was dedicated in 
his honor, and last year he was award-
ed an honorary doctor of laws and his 
portrait was hung in Daniel Library. 
Two very high honors that are ac-
corded to only a select few individuals. 

Mr. President, I know that I speak 
for all of Buddy Prioleau’s friends when 
I say that not only has the Citadel lost 
one of its most distinguished grad-
uates, but that our State has lost a 
civic-minded and public-spirited man. 
My sympathies go out to Buddy’s chil-
dren, William, Mary, Roberta, and Eliz-
abeth, as well as his five grandchildren. 
He will be missed. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
February 25, the Federal debt stood at 
$5,342,929,738,924.06. 

Five years ago, February 25, 1992, the 
Federal debt stood at $3,825,891,000,000. 

Ten years ago, February 25, 1987, the 
Federal debt stood at $2,241,482,000,000. 

Fifteen years ago, February 25, 1982, 
the Federal debt stood at 
$1,047,910,000,000. 

Twenty-five years ago, February 25, 
1972, the Federal debt stood 
$426,919,000,000 which reflects a debt in-
crease of nearly $5 trillion 
($4,906,010,000,000) during the past 25 
years. 

f 

HERE’S WEEKLY BOX SCORE ON 
U.S. FOREIGN OIL CONSUMPTION 

Mr. HELMS. Mr. President, the 
American Petroleum Institute reports 
that for the week ending February 21, 
the U.S. imported 7,250,000 barrels of 
oil each day, 1,156,000 barrels more 
than the 6,094,000 imported during the 
same week a year ago. 

Americans relied on foreign oil for 53 
percent of their needs last week, and 
there are no signs that the upward spi-
ral will abate. Before the Persian Gulf 
war, the United States obtained ap-
proximately 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970’s, foreign 
oil accounted for only 35 percent of 
America’s oil supply. 

Anybody else interested in restoring 
domestic production of oil—by U.S. 
producers using American workers? 
Politicians had better ponder the eco-
nomic calamity sure to occur in Amer-
ica if and when foreign producers shut 
off our supply—or double the already 
enormous cost of imported oil flowing 
into the United States—now 7,250,000 
barrels a day. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON THE RESPONSE TO 
THREATS OF TERRORIST USE OF 
WEAPONS OF MASS DESTRUC-
TION—MESSAGE FROM THE 
PRESIDENT—PM 17 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Armed Services. 

To the Congress of the United States: 
The National Defense Authorization 

Act for Fiscal Year 1997 (Public Law 
104–201), title XIV, section 1411 requires 
the President to transmit a report to 
the Congress that assesses the capabili-
ties of the Federal Government to pre-
vent and respond to terrorist incidents 
involving weapons of mass destruction 
and to support State and local preven-

tion and response efforts. In accord-
ance with this provision, I transmit the 
attached report on the subject issue. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 26, 1997. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1214. A communication from the Com-
mandant of the U.S. Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, a report relative to the Inter-
national Private-Sector Tug-of-Opportunity 
System; to the Committee on Commerce, 
Science, and Transportation. 

EC–1215. A communication from the Acting 
Administrator of the Federal Aviation Ad-
ministration, transmitting, pursuant to law, 
the report of the 1997 Aviation System Cap-
ital Investment Plan; to the Committee on 
Commerce, Science, and Transportation. 

EC–1216. A communication from the Vice 
President of Government Affairs, National 
Railroad Passenger Corporation, transmit-
ting, pursuant to law, the annual report of 
Amtrak for calendar year 1996; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1217. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, three rules including a rule enti-
tled ‘‘Fisheries of the Exclusive Economic 
Zone Off Alaska’’ received on February 12, 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC–1218. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, thir-
ty-four rules including a rule entitled ‘‘Civil 
Monetary Penalty Inflation Adjustment’’ 
(RIN2105–AC63, 2137–AC97, 2120–AA65, 2120– 
AA64, 2120–AA66); to the Committee on Com-
merce, Science, and Transportation. 

EC–1219. A communication from the Man-
aging Director of the Federal Communica-
tions Commission, transmitting, pursuant to 
law, four rules including a rule entitled 
‘‘Telemessaging, Electronic Publishing, and 
Alarm Monitoring Services’’; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1220. A communication from the Ad-
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans-
mitting, pursuant to law, a rule entitled 
‘‘Tomatoes Grown in Florida’’ (FV96–966– 
AFIR) received on February 24, 1997; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–1221. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 95–09; to the 
Committee on Appropriations. 

EC–1222. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 96–06; to the 
Committee on Appropriations. 

EC–1223. A communication from the Presi-
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re-
port with respect to transactions involving 
exports to Israel; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–1224. A communication from the Execu-
tive Director of the Neighborhood Reinvest-
ment Corporation, transmitting, pursuant to 
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law, the annual report for calendar year 1996; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–1225. A communication from the Direc-
tor, Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of seven rules including one rule rel-
ative to approval and promulgation of plans, 
(FRL–5691–3, 5590–8, 5682–5, 5693–8, 5693–8, 
5693–5, 5583–4, 5590–4) received on February 24, 
1997; to the Committee on Environment and 
Public Works. 

EC–1226. A communication from the Direc-
tor, Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule relative to national 
emmission standards,(FRL–5695–9) received 
on February 25, 1997; to the Committee on 
Environment and Public Works. 

EC–1227. A communication from the Regu-
lations Unit Chief of the Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of Rev-
enue Procedure 97–19, received on February 
25, 1997; to the Committee on Finance. 

EC–1228. A communication from the Regu-
lations Unit Chief of the Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
relative to per diem allowances, received on 
February 25, 1997; to the Committee on Fi-
nance. 

EC–1229. A communication from the Regu-
lations Unit Chief of the Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
relative to cost depletion, received on Feb-
ruary 25, 1997; to the Committee on Finance. 

EC–1230. A communication from the Assist-
ant Attorney General (Office of Legislative 
Affairs), transmitting, a draft of proposed 
legislation entitled ‘‘Anti-Gang and Youth 
Violence Act of 1997’’; to the Committee on 
the Judiciary. 

EC–1231. A communication from the Acting 
Director of the Office of Administration, Ex-
ecutive Office of the President, transmitting, 
pursuant law, the annual report under the 
Freedom of Information Act for 1996; to the 
Committee on the Judiciary. 

f 

REPORTS OF COMMITTEE 

The following report of committee 
was submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services: 

Mr. THURMOND. Mr. President, Sen-
ate rule XXVI.8(b), which requires the 
submission by March 31 of this year of 
a report activities of the committee for 
the previous Congress. 

In accordance with the requirements, 
I am submitting the report of the ac-
tivities of the Senate Committee on 
Armed Services during the 104th Con-
gress. This report outlines the most 
noteworthy legislative and other 
achievements of our committee. 

Special Report entitled ‘‘Report on the Ac-
tivities of the Committee on Armed Services 
of the United States During the 104th Con-
gress First and Second Sessions’’ (Rept. No. 
105–6). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. DEWINE (for himself and Mr. 
GRAHAM): 

S. 358. A bill to provide for compassionate 
payments with regard to individuals with 
blood-clotting disorders, such as hemophilia, 
who contracted human immunodeficiency 
virus due to contaminated blood products, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. THOMAS (for himself, Mr. 
GRASSLEY, Mr. BURNS, Mr. KEMP-
THORNE, Mr. GRAMS, and Mr. ROB-
ERTS): 

S. 359. A bill to amend title XVIII of the 
Social Security Act to change the payment 
system for health maintenance organizations 
and competitive medical plans; to the Com-
mittee on Finance. 

By Mr. CRAIG: 
S. 360. A bill to require adoption of a man-

agement plan for the Hells Canyon National 
Recreation Area that allows appropriate use 
of motorized and nonmotorized river craft in 
the recreation area, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. JEFFORDS: 
S. 361. A bill to amend the Endangered Spe-

cies Act of 1973 to prohibit the sale, import, 
and export of products labeled as containing 
endangered species, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Mr. LEAHY (for himself and Mr. 
BIDEN): 

S. 362. A bill to deter and punish serious 
gang and violent crime, promote account-
ability in the juvenile justice system, pre-
vent juvenile and youth crime, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. HOLLINGS (for himself, Mr. 
INOUYE, and Mr. DORGAN): 

S. 363. A bill to amend the Communica-
tions Act of 1934 to require that violent video 
programming is limited to broadcast after 
the hours when children are reasonably like-
ly to comprise a substantial portion of the 
audience, unless it is specifically rated on 
the basis of its violent content so that it is 
blockable by electronic means specifically 
on the basis of that content; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. LIEBERMAN (for himself, Mr. 
MCCAIN, Mr. LOTT, Mr. ASHCROFT, 
Mr. GORTON, Mrs. FEINSTEIN, Mr. 
GREGG, and Mr. FRIST): 

S. 364. A bill to provide legal standards and 
procedures for suppliers of raw materials and 
component parts for medical devices; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. COVERDELL: 
S. 365. A bill to amend the Internal Rev-

enue Code of 1986 to provide for increased ac-
countability by Internal Revenue Service 
agents and other Federal Government offi-
cials in tax collection practices and proce-
dures, and for other purposes; to the Com-
mittee on Finance. 

By Mr. COVERDELL (for himself, Mrs. 
HUTCHISON, Mr. MCCAIN, Mr. FAIR-
CLOTH, Mr. KYL, Mr. THOMAS, and Mr. 
INHOFE): 

S. 366. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to prohibit the consideration of retroactive 
tax increases; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au-
gust 4, 1977, that if one Committee reports, 
the other Committee have thirty days to re-
port or be discharged. 

By Mr. WELLSTONE: 
S. 367. A bill to amend the Family and 

Medical Leave Act of 1993 to allow leave to 
address domestic violence and its effects, 

and for other purposes; to the Committee on 
Finance. 

By Mr. COVERDELL (for himself, Mr. 
ABRAHAM, Mrs. HUTCHISON, Mr. 
MCCAIN, Mr. KYL, Mr. FAIRCLOTH, and 
Mr. INHOFE): 

S.J. Res. 17. A joint resolution proposing 
an amendment to the Constitution of the 
United States to prohibit retroactive in-
creases in taxes; to the Committee on the 
Judiciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DEWINE (for himself and 
Mr. GRAHAM): 

S. 358. A bill to provide for compas-
sionate payments with regard to indi-
viduals with blood-clotting disorders, 
such as hemophilia, who contracted 
human immunodeficiency virus due to 
contaminated blood products, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

THE RICKY RAY HEMOPHILIA RELIEF FUND ACT 
Mr. DEWINE. Mr. President, I intro-

duce, along with my distinguished col-
league Senator BOB GRAHAM, the Ricky 
Ray Hemophilia Relief Fund Act of 
1997. This legislation will serve as the 
counterpart to similar legislation that 
will be introduced in the House of Rep-
resentatives by Representative PORTER 
GOSS. 

Mr. President, the purpose of this 
legislation is to offer some measure of 
relief to families that have suffered se-
rious medical and financial setbacks 
because of their reliance on the Fed-
eral Government’s protection of the 
blood supply. 

In 1995, the Institute of Medicine re-
leased the findings of a major inves-
tigation into how America’s hemo-
philia community came to be deci-
mated by the HIV virus. 

According to that report, the Federal 
agencies responsible for blood safety 
did not show the appropriate level of 
diligence in screening the blood supply. 

The Federal agencies did not move as 
quickly as they should have to approve 
blood products that were potentially 
safer. 

And the Federal Government did not 
warn the hemophilia community, when 
the Government knew—or should have 
known—that there were legitimate 
concerns that the blood supply might 
not be safe. 

The Government’s failure caused se-
rious harm to real people—people who 
were counting on the Government to 
meet its responsibilities. 

Mr. President, this legislation is 
about trust. A substantial number of 
citizens trusted the Government to ex-
ercise due vigilance, and the Govern-
ment let them down. It’s only right 
that the Government try to offer them 
some measure of relief. 

Mr. President, I recognize the budg-
etary realities we have to confront. As 
we move through the process, we will 
have to address the issue of compensa-
tion. I think it’s absolutely essential 
that we begin this process—now. 

By Mr. CRAIG: 
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S. 360. A bill to require adoption of a 

management plan for the Hells Canyon 
National Recreation Area that allows 
appropriate use of motorized and non-
motorized river craft in the recreation 
area, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

HELL’S CANYON NATIONAL RECREATION AREA 
AMENDMENTS 

Mr. CRAIG. Mr. President, Public 
Law 94–199, designating the Hells Can-
yon National Recreation Area, was 
signed into law December 31, 1975. 

Section 10 of the act recognizes that 
the use of both motorized and non-
motorized river craft are valid activi-
ties on the Snake River within the 
recreation area. 

The language seems clear. However, 
assurances by the Congress and the 
Forest Service 22 years ago that the 
long-established and traditional use of 
motorized river craft would be contin-
ued are now being callously dis-
regarded by the agency. 

The most recent indication of this at-
titude has arisen during a review and 
revision of the river management plan 
for the NRA. Despite the lack of any 
demonstrable resource problems, and 
in the face of overwhelming public sup-
port for motorized river craft, the 
agency has again decided to close part 
of the river to powerboats. The new 
river management plan would close the 
heart of the canyon to motorized river 
craft for 21 days during the peak of the 
recreation season. Such a closure 
would also prohibit traditional motor 
use of the wild river segment to reach 
privately-owned lands within the sce-
nic river segment of the NRA. 

The revised management plan is still 
in dispute as the result of appeals filed 
by commercial motorized river users. 
The vast majority of people, over 80 
percent, who recreate in the Hells Can-
yon segment of the Snake River do so 
by motorized river craft. Some are pri-
vate boaters, but most travel with 
commercial guides on scenic tours. 
This popular form of recreation is ac-
complished with a minimum of impact 
to the river, the land or other re-
sources. 

Most river users, motorized and non- 
motorized, are willing to share the 
river. However, a small group of non- 
motorized users objects to seeing pow-
ered craft even though they have a rich 
choice of nonmotorized alternatives in 
this geographic area, such as the 
Selway and Middle Fork of the Salmon 
Rivers. Motorized users, however, don’t 
have that luxury. The only other white 
water rivers open to them in the entire 
Wild and Scenic River System are por-
tions of the Rogue and Salmon Rivers. 
Without a single doubt, the Hells Can-
yon portion of the Snake River is our 
Nation’s premier whitewater power 
boating river. 

Mr. President, the Snake River is dif-
ferent from most rivers in the Wild and 
Scenic System. It is a high-volume 
river with a long and colorful history 
of use by motorized river craft. The 

first paying passengers to traverse its 
rapids on a motor boat made their 
journey on the 110-foot Colonel Wright 
in 1865. Later, the 136-foot Shoshone 
made its plunge through the canyon 
from Boise to Lewiston in 1870 and was 
followed by the 165-foot Norma in 1895. 
Gasoline-powered craft began hauling 
people, produce, and supplies in and 
out of the canyon in 1910, and the first 
contract for regular mail delivery was 
signed in 1919, continuing today. The 
Corps of Engineers began blasting 
rocks and improving channels in 1903. 
They worked continuously until 1975 to 
make the river safer for navigation. 

Mr. President, as you can see, the use 
of motorized river craft is deeply inter-
woven in the history, traditions, and 
culture of Hells Canyon. That is why 
Congress deliberately created a non- 
wilderness corridor for the entire 
length of the river in the authorizing 
legislation. During debate, Congress 
tried to make it clear that use of both 
motorized and nonmotorized river craft 
would be valid uses of the river within 
the recreation area—the entire river 
for the entire year. It was not their in-
tent in 1975 to allow the managing 
agency to decide that one valid use 
would prevail to the exclusive use over 
the other. 

Quite clearly, the issue of power 
boating’s validity will not be settled 
unless decided by the courts or unless 
Public Law 94–199 is clarified by Con-
gress. The courts are already burdened 
by too many cases of this type, result-
ing in a waste of time, energy, and fi-
nancial resources for both the United 
States and its citizens. The only prac-
tical and permanent resolution of this 
issue is to clarify congressional intent 
in a manner that will not allow any fu-
ture misunderstanding. This is what I 
propose to do with this legislation. 

By Mr. JEFFORDS: 
S. 631. A bill to amend the Endan-

gered Species Act of 1973 to prohibit 
the sale, import, and export of products 
labeled as containing endangered spe-
cies, and for other purposes; to the 
Committee on Environment and Public 
Works. 
THE RHINO AND TIGER PRODUCT LABELING ACT 
Mr. JEFFORDS. Mr. President, the 

bill I am introducing today works to 
end the illegal killing of rare and en-
dangered species that are close to ex-
tinction. These species include rhinos, 
tigers, bears, and many other animals 
that are slaughtered for senseless rea-
sons. The bill, titled the Rhino and 
Tiger Product Labeling Act, seeks to 
amend the Endangered Species Act of 
1973 to prohibit the sale of products la-
beled as containing endangered species. 

Since 1970, the world’s population of 
rhinos has declined by 90 percent. 
Among the 5 species of rhinos, fewer 
than 11,000 individual rhinos exist in 
the wild. Tigers are facing a similar 
fate. At the turn of the century, as 
many as 100,000 tigers lived in the wild. 
Today, less than 5,000 tigers remain. 
Three subspecies are already extinct, 

and the remaining five subspecies are 
found only in sparse pockets of Asia. 

The greatest threat to the existence 
of rhinos and tigers in the wild con-
tinues to be the high demand for prod-
ucts containing rhino horn and tiger 
parts. The prohibition of the illegal 
trade in endangered species parts has 
not been well enforced in most Asian 
countries, where rhino and tiger prod-
ucts are valued for their medicinal 
value. Although the primary market 
for these illegal products continues to 
be in Asia, a large market has devel-
oped here in America. 

Investigators have found that in the 
United States, the trade in endangered 
species continues to be widely prac-
ticed. Many pharmacies in Los Angeles 
and New York offer rhino and tiger 
products for sale—a strong indication 
that it is time for the United States to 
concentrate on its role as a consumer 
nation of endangered species parts and 
products. In a recent survey, investiga-
tors found that 80 percent of phar-
macies and supermarkets in New 
York’s Chinatown district had tiger 
products openly for sale. Many of these 
products were imported from China. 
Demand for such products here in the 
United States is leading directly to the 
elimination of these species in their 
native habitat overseas. This trade 
must end. 

To curb this trade we need effective 
labeling laws and we must ban all prod-
ucts containing or claiming to contain 
ingredients derived from endangered 
species. Many products which advertise 
ingredients such as rhino horn or tiger 
parts do not even contain trace amount 
of these endangered species. However, 
the mere fact that they are on store 
shelves leads to increased demand for 
the real stuff. In addition, these prod-
ucts have been tested in the United 
States by the Food and Drug Adminis-
tration and have been found to contain 
toxic metals that are harmful to 
human health if taken in the doses 
found in many traditional medicines. A 
ban on products containing ingredients 
from endangered species as well as 
those claiming to contain endangered 
species parts is vital to protect human 
health and to maintain the few remain-
ing rhinos, tigers and bears in their 
wild habitat. 

My legislation will make it illegal to 
even intend to sell a product con-
taining an endangered species. Today, 
Fish and Wildlife investigators are 
overwhelmed trying to control the ille-
gal sale of endangered species parts and 
products. This bill will allow investiga-
tors to completely halt the sale of 
products labeled as containing endan-
gered species. 

I am strong proponent of the protec-
tion and conservation of endangered 
species. If we do not act now, future 
generations will not be able to enjoy 
many of the species of wildlife now in 
existence. Currently there are insuffi-
cient legal mechanisms enabling the 
U.S. Fish and Wildlife Service to force-
fully interdict and confiscate products 
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that are labeled as containing endan-
gered species and to prosecute the mer-
chandisers once the products are on 
store shelves. This bill seeks to close a 
significant loophole in the illegal trade 
in products containing or claiming to 
contain ingredients from endangered 
species. My hope is that this legisla-
tion, when passed in the 105th Con-
gress, will help curb the escalating 
trade in wildlife and endangered spe-
cies parts and stem the decrease in the 
populations of some of the Earth’s 
most magnificent animals. 

By Mr. LEAHY (for himself and 
Mr. BIDEN): 

S. 362. A bill to deter and punish seri-
ous gang and violent crime, promote 
accountability in the juvenile justice 
system, prevent juvenile and youth 
crime, and for other purposes; to the 
Committee on the Judiciary. 
THE ANTI-GANG AND YOUTH VIOLENCE CONTROL 

ACT OF 1997 
Mr. LEAHY. Mr. President, I rise to 

introduce the Anti-Gang and Youth Vi-
olence Control Act of 1997. This is the 
President’s juvenile justice bill, and I 
am pleased to introduce it on behalf of 
the administration. 

Like the Democratic leadership bill, 
S. 15, the President’s Anti-Gang and 
Youth Violence Control Act includes 
important provisions to address the in-
creases in juvenile crime and gang vio-
lence that we have seen over the past 
decade. 

Just as we proposed measures in S. 15 
to streamline the procedures for pros-
ecuting violent juveniles, the Presi-
dent’s bill would take steps to ensure 
that serious juvenile offenses are ad-
dressed quickly and efficiently by the 
courts. 

In addition, the President’s bill tar-
gets many of the same problems we ad-
dressed in S. 15, such as increasing the 
penalties for witness intimidation—a 
particular problem for prosecutors in 
gang cases—and improving the rights 
of the victims of juvenile crime to in-
clude restitution, notification of dis-
position, and greater public access to 
juvenile proceedings. 

The President’s bill also addresses 
the Federal Government’s grant au-
thority in the area of juvenile justice 
and delinquency prevention. I applaud 
the President for his reform-minded ef-
fort for improving the Federal Govern-
ment’s role in helping State and local 
authorities prevent juvenile crime and 
juvenile victimization. I look forward 
to working with the President and my 
colleagues on both sides of the aisle on 
this issue. It is important that we 
reach a bipartisan agreement on the 
role the Federal Government should 
play in this area as we move forward 
into the next century. 

Certain sections of the administra-
tion’s bill differ from S. 15, and I look 
forward to sorting out this and other 
differences in the proposals. 

I commend President Clinton and the 
Department of Justice on their efforts 
to address the problems of gang and 

youth violence with the concrete pro-
posals in this bill. I urge my colleagues 
to put partisan politics aside, to work 
together on finding constructive solu-
tions to these problems. Our challenge 
is to resolve any differences in ap-
proach in ways that make sense and 
will work to reduce youth and gang vi-
olence. 

As we proceed to meet this challenge, 
I know we will depend heavily on Sen-
ator BIDEN, our former chairman and 
ranking member of the Judiciary Com-
mittee and now the ranking member on 
the Youth Violence Subcommittee of 
the Judiciary Committee. He has 
worked hard and effectively on these 
issues in the past and, I thank him in 
advance for continuing to share his ex-
pertise on these important issues. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
ANTI-GANG AND YOUTH VIOLENCE ACT 

OF 1997—SECTION-BY-SECTION ANALYSIS 
The Anti-Gang and Youth Violence Act of 

1997 is a comprehensive federal effort to ad-
dress the nation’s youth and juvenile crime 
problem. This legislation contains many of 
the proposed amendments to the federal code 
that were contained in legislation intro-
duced, but not enacted into law during the 
104th Congress. This legislation also rede-
signs, refocuses, and enhances the federal 
government’s role in relation to state, local 
and Indian tribal governments in combating 
and preventing juvenile and youth crime, vi-
olence, gang involvement, and drug use. Ad-
ditionally, this legislation includes the au-
thorization for several programs submitted 
by the President in his fiscal year 1998 budg-
et request. 
TITLE I—FINDINGS, POLICIES, AND PURPOSES 
This title enumerates findings regarding 

juvenile crime and violence, as well as pur-
poses tied to the various provisions of the 
legislation. Additional definitions are pro-
vided as needed. 
TITLE II—TARGETING VIOLENT GANG, GUN AND 

DRUG CRIMES 
SUBTITLE A—FEDERAL PROSECUTIONS TAR-

GETING VIOLENT GANGS, GUN CRIMES AND IL-
LICIT GUN MARKETS, AND DRUGS 
Part 1—Targeting Gang and Other Violent 

Crimes 
Section 2111. Increased penalties under the 

RICO law for gang and violent crimes. 

This amendment would boost the penalty 
for certain crimes typically committed by 
gangs and other violent crime groups by 
eliminating an anomaly in the penalty pro-
visions of the federal Racketeering Influ-
enced and Corrupt Organizations statute (18 
U.S.C. 1963(a)). Specifically, the amendment 
would increase the maximum penalty from 
twenty years to the greater of twenty years 
or the maximum term applicable to a rack-
eteering activity on which the defendant’s 
violation is based. This principle already ap-
plies under the RICO statute where the pred-
icate racketeering activity carries a max-
imum life sentence. The present twenty-year 
maximum applicable to all other predicate 
racketeering offenses is anomalous in light 
of the fact that several of the predicate of-
fenses that constitute ‘‘racketeering activ-
ity’’ themselves carry more than twenty- 
year (but less than life) maximum prison 
terms, e.g., 18 U.S.C. 1344 (bank fraud) and 21 

U.S.C. 841(b)(1)(B) (large-scale drug traf-
ficking). 

Section 2112. Increased penalty and broadened 
scope of statute against violent crimes in aid 
of racketeering. 

This amendment would close loopholes in 
18 U.S.C. 1959, the law punishing violent 
crimes in aid of racketeering. The statute 
presently and anomalously reaches threats to 
commit any crime of violence (with the req-
uisite intent) but only the actual commis-
sion of some such crimes. The amendment 
also would clarify that the term ‘‘serious 
bodily injury’’ in 18 U.S.C. 1959 shall be de-
fined as provided in 18 U.S.C. 1365. 

This proposal also would increase penalties 
for certain violent crimes in aid of racket-
eering in recognition of the serious nature of 
such crimes and to bring the penalties in line 
with other penalties for similar crimes in 
title 18. First, the amendment would in-
crease from a maximum of ten years’ impris-
onment to a maximum of life imprisonment 
a conspiracy or attempt to commit murder 
or kidnapping, in violation of 18 U.S.C. 1959. 
That statute punishes various violent of-
fenses committed in aid of racketeering ac-
tivity. The present ten-year maximum pen-
alty for a conspiracy or attempt to commit 
murder or kidnapping in aid of racketeering 
is clearly inadequate. The maximum penalty 
for a conspiracy to commit a murder within 
the special maritime and territorial jurisdic-
tion of the United States is life imprison-
ment, 18 U.S.C. 1117, as is the maximum pen-
alty for a conspiracy to commit kidnapping, 
18 U.S.C. 1201(c). Such acts when performed 
with the additional intent of furthering 
racketeering activity deserve no lesser pun-
ishment. Moreover, an attempt warrants an 
equivalent sanction as a conspiracy. Second, 
the amendment would increase from five 
years to ten years the maximum penalty for 
committing or threatening to commit a 
crime of violence under paragraph (4). Fi-
nally, the amendment would increase from 
three years to ten years the maximum pen-
alty for attempting or conspiring to commit 
a crime involving maiming, assault with a 
dangerous weapon or assault resulting in se-
rious bodily injury under paragraph (6). 

Section 2113. Facilitating the prosecution of 
car-jacking offenses. 

This section would eliminate an unjusti-
fied and unique scienter element created for 
the offense of carjacking by the enactment 
of section 60003(a)(14) of the Violent Crime 
Control and Law Enforcement Act. The 
carjacking statute, 18 U.S.C. 2119, essentially 
proscribes robbery of a motor vehicle. It pun-
ishes the taking of a motor vehicle that has 
moved in interstate or foreign commerce 
‘‘from the person or presence of another by 
force and violence or by intimidation.’’ The 
basic penalty is up to fifteen years’ impris-
onment but rises if serious bodily injury or 
death results. 

Prior to the enactment of VCCLEA, the of-
fense applied only if the defendant possessed 
a firearm. Section 60003(a)(14) of that law ap-
propriately deleted the firearm requirement, 
as had been proposed in the Senate-passed 
bill, but in conference a new scienter ele-
ment was added that the defendant must 
have intended to cause death or serious bod-
ily injury. This unique new element will in-
appropriately make carjackings difficult or 
impossible to prosecute in certain situa-
tions. Robbery offenses typically require 
only what the carjacking statute formerly 
required by way of scienter, i.e., that prop-
erty be knowingly taken from the person or 
presence of another by force and violence or 
by intimidation. The Hobbs Act, 18 U.S.C. 
1951, the quintessential federal robbery law 
which carries a higher maximum penalty 
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than the carjacking statute, essential de-
fines ‘‘robbery’’ in this manner. The new re-
quirement of an intent to cause death or se-
rious bodily harm will likely be a fertile 
course of argument for defendants in cases in 
which no immediate threat of injury occurs, 
such as where a defendant enters an occupied 
vehicle while it is stopped at a traffic light 
and physically removes the driver. Even 
when a weapon is displayed, the defendant 
may argue that although it was designed to 
instill fear, he had no intent to harm the vic-
tim had the victim in fact declined to leave 
the car. 

Carjacking is one of the most serious types 
of robbery precisely because, unlike other 
person property, a car is a place where peo-
ple are accustomed to feel safe and where 
they and their family spend hours of their 
lives. To give defendants who take cars from 
the person or presence of their occupants by 
force and violence or intimidation a new 
legal tool with which to resist their prosecu-
tion is unjustified. This new element should 
be eliminated as soon as possible from Sec-
tion 2119. The proposed amendment would do 
so. 
Section 2114. Facilitation of RICO prosecu-

tions. 
This amendment is intended to overcome 

decisions in the First and Second Circuits 
that require proof that a RICO conspiracy 
defendant agreed personally to commit at 
least two acts of racketeering activity. 
United States v. Ruggiero, 726 F. 2d 913, 921 (2d 
Cir.), cert. denied, 469 U.S. 831 (1984); United 
States v. Winter, 663 F. 2d 1120, 1136 (1st Cir. 
1981), cert. denied, 460 U.S. 1011 (1981). See also 
United States v. Sanders, 929 F. 2d 1466, 1473 
(10th Cir.), cert. denied, 112 S. Ct. 143 (1991). 
Virtually all other circuits have more re-
cently rejected these holdings and have con-
cluded that it is sufficient to show that the 
defendant joined the conspiracy and agreed 
that two or more racketeering acts would be 
committed by some conspirators on behalf of 
the enterprise. See, e.g., United States v. 
Pryba, 900 F. 2d 748, 759–60 (4th Cir. 1990); 
United States v. Traitz, 871 F. 2d 368, 395–96 (3 
d Cir.), cert. denied, 493 U.S. 821 (1989); United 
States v. Neapolitan, 791 F. 2d 489, 491–98 (7th 
Cir. 1986), cert. denied, 479 U.S. 1101 (1987); 
United States v. Joseph, 781 F. 2d 549, 554–55 
(6th Cir. 1986; United States v. Tille, 729 F. 2d 
615, 619 (9th Cir.), cert. denied, 469 U.S. 845 
(1984); United States v. Carter, 721 F. 2d 1514, 
1528–31 (11th Cir.), cert. denied, 469 U.S. 819 
(1984). 

There is no reason to require that a defend-
ant charged with RICO conspiracy personally 
commit racketeering acts. Standard con-
spiracy law does not contain such a require-
ment. See, e.g., Pinkerton v. United States, 328 
U.S. 640, 645–48 (1946). It should be sufficient 
to show that the defendant joined the overall 
conspiracy and agreed to the commission of 
a pattern of racketeering activity by others 
on behalf of the conspiracy. This amendment 
resolves this conflict in the circuits. 
Section 2115. Elimination of the statute of limi-

tations for murder and Class A felonies. 
This section makes important changes in 

federal law and will enhance the ability of 
federal prosecutors to bring serious offenders 
to justice. The first proposal relates to the 
prosecution of certain murders. Current law 
provides that no statute of limitations shall 
apply for the commission of a federal crime 
punishable by death. 18 U.S.C. § 3281. This 
statute should be amended to further elimi-
nate the statute of limitations for any fed-
eral offense involving murder, even if the 
crime does not carry the death penalty. The 
rationale behind this proposal is straight-
forward. Most states have no statute of limi-
tations for murder. Moreover, the act of kill-
ing another person is so serious that no mur-

derer should go unpunished simply because 
the government was unable to develop a case 
for many years. 

By virtue of the 1994 Crime Act, most mur-
ders committed during the course of a fed-
eral offense are now punishable by the death 
penalty—and thus already have no statute of 
limitations. The 1994 Crime Act only applies, 
however, to murders committed on or after 
the Crime Bill was passed on September 13, 
1994. The proposed legislation will help 
bridge this gap by eliminating the statute of 
limitations for murders committed within 
five years of the date of passage of the legis-
lation and September 13, 1994. Furthermore, 
the Crime Act did not provide for the death 
penalty for murders committed in violation 
of the RICO statute. 18 U.S.C. §§ 1961 et seq. 
The proposed legislation would bridge an-
other important gap by eliminating the stat-
ute of limitations for RICO offenses when 
murders are committed in furtherance of a 
racketeering enterprise. 

The second proposal relates to the prosecu-
tion of certain violent crimes and drug traf-
ficking crimes. Current law provides that the 
general federal five-year statute of limita-
tions applies to non-capital crimes of vio-
lence and drug trafficking crimes. 18 U.S.C. 
§ 3282. This proposal extends to 10 years the 
statute of limitations for all crimes of vio-
lence and drug trafficking crimes (except for 
cases involving murder) currently classified 
as Class A felonies. Pursuant to 18 U.S.C. 
§ 3559, Class A felonies are the most serious 
federal crimes, which carry a maximum sen-
tence of life imprisonment or death. 

This proposal is necessary for several rea-
sons. First, evidence of gang-related and 
other violent crimes, as well as drug traf-
ficking crimes, often develops years after the 
crimes were committed because the organi-
zations, gangs, and racketeering enterprises 
that typically perpetrate such crimes en-
force strict codes of silence—through vio-
lence and threats of violence—on their mem-
bers. Thus, some violent crimes and drug 
trafficking crimes are not solved until im-
prisoned defendants begin to cooperate after 
spending years behind bars—years in which 
the five-year statutes of limitations may 
have lapsed. Second, society’s interest in 
repose and fairness to prospective defendants 
is greatly outweighed by society’s interest in 
punishing those individuals who commit 
crimes that are so serious that Congress has 
imposed a maximum sentence of life impris-
onment or death. Under current law, theft of 
major art work carries a 20-year statute of 
limitations (18 U.S.C. § 3294), and most white- 
collar crimes involving financial institutions 
(e.g., theft of money by a bank teller) carry 
a 10-year statute of limitations (18 U.S.C. 
§ 3293). Given that Class A crimes of violence 
and drug trafficking crimes generally are at 
least as harmful to society as these offenses, 
there is no reason for these Class A felonies 
to carry such a relatively short statute of 
limitations. 
Section 2116. Forfeiture for crimes of violence, 

racketeering, and obstruction of justice. 
This section extends the forfeiture statutes 

to cover all crimes of violence plus the rack-
eteering crimes set forth in Chapter 95 (18 
U.S.C. § 1951–60), including extortion, murder- 
for-hire, and violent crimes in aid of racket-
eering, and the obstruction of justice of-
fenses set forth in Chapter 73 (18 U.S.C. 
§ 1501–17). Presently, there is no forfeiture 
authority for such offenses except when they 
are included in a RICO prosecution. 

Part 2—Targeting Serious Gun Crimes and 
Protecting Children from Gun Violence 

Section 2121. Gun ban for dangerous juvenile 
offenders. 

This amendment would make it unlawful 
for any person adjudicated a juvenile delin-

quent for serious violent felonies or drug 
crimes to receive or possess firearms. It 
would also make it unlawful for any person 
to sell or otherwise dispose of any firearm to 
any person knowing or having reasonable 
cause to believe that the recipient has been 
adjudicated a juvenile delinquent for such 
crimes. Under current law, persons adju-
dicated juvenile delinquent, even for the 
most serious crimes, e.g., murder, may re-
ceive and possess firearms as adults. This 
amendment will ensure that such juveniles 
will be ineligible to possess firearms after 
the finding of juvenile delinquency. 

The disability will only apply to the most 
serious drug offenses and violent crimes, as 
enumerated in the recently enacted ‘‘three- 
strikes’’ law (but because it would otherwise 
be impossible to administer, the proposed 
statutory reference incorporates the basic 
offenses enumerated in paragraph (c)(2) of 
section 3559, without the exceptions set forth 
in paragraph (3)). In addition, this amend-
ment will only apply to findings of acts of ju-
venile delinquency that occur after the effec-
tive date of the statute. Thus, persons who 
have acted or been adjudicated delinquent 
prior to the effective date will not be subject 
to this disability. Adjudicated delinquents 
would be permitted under the proposal to 
have their firearms rights restored based 
upon an individualized determination by an 
appropriate authority of the state of their 
suitability for such restoration. 

The proposal also would make a con-
forming change to the restoration of rights 
statute affecting adult convictions. One of 
the most serious problems today hindering 
enforcement of a federal firearms statutes 
arises from the definition of ‘‘conviction’’ in 
18 U.S.C. 921(a)(20). Under 18 U.S.C. 922(g), it 
is unlawful for a convicted felon to possess a 
firearm. Section 922(g) violations also serve 
as the basis for the mandatory penalties ap-
plicable under the Armed Career Criminal 
Act, 18 U.S.C. 924(e), for 922(g) violators with 
three or more crime of violence or serious 
drug trafficking convictions. What is a ‘‘con-
viction’’ is therefore vital to the enforce-
ment of these important provisions. 

Prior to the 1986 Firearms Owners’ Protec-
tion Act, a conviction for purposes of federal 
firearms prohibitions was a question of fed-
eral, not state, law. Federal law provided 
that once an individual was convicted of a 
felony, that person remained under a federal 
firearms disability irrespective of state laws 
purporting to restore the person’s rights to 
possess firearms. Offenders could apply for 
relief from firearms disabilities to the Sec-
retary of the Treasury. The 1986 Act, how-
ever, changed this policy and provided, in 18 
U.S.C. 921(a)(20), that a conviction for which 
a person has had civil rights restored gen-
erally ‘‘shall not be considered a conviction’’ 
under federal firearms statutes. 

The 1986 amendment has had adverse ef-
fects from the standpoint of public safety. 
This results from the fact that about half 
the states have laws that provide for some 
form of automatic firearms rights restora-
tion, including several states that provide 
for such restoration after a waiting period, 
and at least one state that automatically re-
stores firearms possession rights imme-
diately upon completion of a felon’s sen-
tence, so that the felon is enabled to walk di-
rectly out of prison into a gun dealer’s estab-
lishment and legally arrange to purchase a 
firearm. Other states make restoration of 
rights automatic except for certain cat-
egories of felons (typically those convicted 
of violent crimes), while still other states 
make restoration automatic for some types 
of firearms but not others. 

Under the proposed amendment, state laws 
restoring firearms rights would continue to 
be recognized for federal firearms enforce-
ment purposes, but only if the restoration of 
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rights was done on an individualized rather 
than an automatic basis, including a deter-
mination that the circumstances of the per-
son’s conviction, and his or her record and 
reputation, make it unlikely that the person 
will endanger public safety. The Federal 
Government should not give effect to state 
restoration of rights statutes that provide 
for no individualized consideration of the of-
fender’s likelihood of committing future 
crimes. About half the states currently re-
store firearms rights only after such an indi-
vidualized review. The remaining states need 
not change their laws if they do not wish to 
do so, but the Congressional policy under-
lying the federal felon-in-possession prohibi-
tion in 18 U.S.C. 922(g) should not be deemed 
superseded by a state law that automatically 
restores a felon’s firearms rights. Such auto-
matic restoration laws insufficiently protect 
the public safety, not only in the states that 
provide for such automatic restoration but 
in other states to which the convicted felon 
may travel. 

The proposed amendment also includes a 
provision, in the final sentence, that would 
reverse the outcome in United States v. 
Indelicato, 97 F.3d 627 (1st Cir. 1996). The 
Court there held, contrary to other courts of 
appeals, that where a state had never de-
prived a convicted felon of his or her civil 
rights as a result of the conviction, that per-
son was to be considered as if the state had 
‘‘restored’’ such rights. Whether or not this 
interpretation is deemed correct under the 
current law, as a matter of policy it makes 
sense to require a state to make an individ-
ualized determination of suitability to pos-
sess firearms in every case involving a con-
viction of a state crime punishable by more 
than one year in prison. 
Section 2122. Locking devices for firearms. 

The amendment would require Federal 
firearms licensees, other than licensed col-
lectors, to provide a locking device with 
every firearm sold to a nonlicensee. The 
term ‘‘locking device’’ would be defined as a 
device that can be installed on a firearm 
that prevents the firearm from being dis-
charged without removing the device. It 
would also include firearms being developed 
which can ‘‘identify’’ their lawful possessor 
by the use of a personal electronic ‘‘key’’, 
palmprint, or other identifier. The provision 
is intended to provide added safety to gun 
owners and to prevent accidental discharges 
that can result when children gain access to 
firearms. 
Section 2123. Enhanced penalties for dis-

charging or possessing a firearm during a 
crime of violence or drug trafficking crime. 

In Bailey v. United States, ll U.S. ll, 116 
S. Ct. 501, 133 L. Ed. 2nd 472 (1995), the Su-
preme Court put a restrictive interpretation 
of the verb ‘‘use’’ in relation to a firearms 
violation under 18 U.S.C. § 924(c), finding that 
an offender only ‘‘uses’’ a firearm if the 
weapon is ‘‘actively employed’’ in connec-
tion with a criminal act. The legislative pro-
posal makes it clear that the statute pun-
ishes possession of a firearm, as well as its 
‘‘use.’’ Under the proposal, possession of a 
firearm during the commission of a violent 
crime or drug felony will result in a 5-year 
mandatory minimum penalty. Offenders will 
receive a 10-year mandatory minimum pen-
alty if during the commission of a drug fel-
ony or violent crime, the offender discharges 
the firearm or uses it to inflict bodily harm. 
Section 2124. Juvenile handgun possession. 

This proposal would increase the penalties 
for violations of 18 U.S.C. 922(x), which 
makes it unlawful for a person to transfer a 
handgun to a juvenile or for a juvenile to 
possess a handgun. Existing law provides a 
penalty of not more than one year for viola-

tions of Sec. 922(x) and, if the person trans-
ferring the handgun to the juvenile knew 
that the handgun would be used in a crime of 
violence, a penalty of not more than 10 
years. Existing law also provides for proba-
tion by juvenile offenders, unless the juve-
nile has been previously convicted of certain 
offenses or adjudicated as a juvenile delin-
quent. 

The proposal would eliminate probation as 
a mandatory sentence for juveniles. Thus, ju-
veniles would be sentenced to a penalty of 
not more than one year or, if previously con-
victed under this section or adjudicated de-
linquent for an act that would be a serious 
violent felony under 18 U.S.C. 3559(c) if com-
mitted by an adult, sentenced to up to five 
years’ imprisonment. The proposal also in-
creases the penalty for adults who transfer 
handguns to juveniles knowing that they in-
tend to use it in the commission of a crime 
of violence to not less than three years nor 
more than 10 years (currently only the ten- 
year maximum applies). 

Section 2125. Increased penalty for firearms 
conspiracy. 

This section would amend the firearms 
chapter of title 18 to provide that a con-
spiracy to commit any violation of that 
chapter is punishable by the same maximum 
term as that applicable to the substantive 
offense that was the object of the conspiracy. 
An identical amendment was enacted to the 
explosives chapter of title 18 by section 701 of 
the Anti-Terrorism and Effective Death Pen-
alty Act of 1996 (P.L. 104–132). This also ac-
cords with several other recent congressional 
enactments, including 21 U.S.C. 846 (applica-
ble to drug conspiracies) and 18 U.S.C. 1956(h) 
(applicable to money laundering conspir-
acies). This trend in federal law, which is 
emulated in the penal codes of many States, 
recognizes that, as the Supreme Court has 
observed, ‘‘collective criminal agreement— 
partnership in crime—presents a greater po-
tential threat to the public than individual 
delicts.’’ Callanan v. United States, 364 U.S. 
587, 593 (1961); accord, United States v. Feola, 
420 U.S. 671, 693–94 (1975). 

Part 3—Targeting Illicit Gun Markets 

Section 2131. Certain gang-related firearms of-
fenses as RICO predicates 

The proposed amendment would add a 
number of title 18 firearms offenses that are 
related to gang activity to the RICO statute. 
A brief description of the covered offenses is 
as follows: 922(a)(1) (illegally engaging in 
business of dealing in firearms); (922(a)(6) 
(knowingly making false statement to a li-
censee in order to acquire a firearm); 922(i) 
(transporting a firearm in interstate or for-
eign commerce knowing it to have been sto-
len); 922(j) (possession or disposition of a 
firearm or ammunition knowing it to have 
been stolen); 922(k) (transporting or receiv-
ing a firearm interstate with an obliterated 
serial number); 922(o) (unlawful possession or 
transfer of a machinegun); 922(g) (unlawful 
possession of a firearm that affects or has 
moved in interstate commerce in a school 
zone); 922(u) (theft from a licensee of a fire-
arm that has moved in interstate commerce; 
922(v) (illegal transfer or possession of a 
semiautomatic assault weapon); (922(x)(1) 
sale or transfer of a firearm to a person 
known to be a juvenile); 924(b) (transporting 
or receiving a firearm in interstate com-
merce with intent to commit therewith a fel-
ony); 924(g) (traveling interstate to acquire a 
firearm, with intent to commit a crime of vi-
olence, drug trafficking offense, or other 
enumerated felony); (24(h) (transferring a 
firearm with knowledge it will be used to 
commit a crime of violence or drug traf-
ficking offense); 924(k) (smuggling a firearm 
into the United States with intent to com-

mit a crime of violence or drug trafficking 
offense); 924(l) (theft of a firearm from a li-
censee); and 924(m) (traveling in interstate 
or foreign commerce to acquire a firearm, 
with intent to engage illegally in business of 
dealing in firearms). 
Section 2132. Felony treatment for offenses 

tantamount to aiding and abetting unlawful 
purchases 

This proposal would increase the punish-
ment for the most serious record keeping 
violations committed by federal licensees, 
which are tantamount to aiding and abetting 
unlawful deliveries or purchases of firearms, 
to the same level of offense as that com-
mitted by the unlawful provider or receiver. 
Sections 922(b) (1) and (3) proscribe sales of 
firearms known to be juveniles or to reside 
out of State, respectively. Each carries a 
five-year maximum sentence for a willful 
violation under 18 U.S.C. 924(a)(1)(D). Sec-
tions 922(a)(6) and (d) proscribe, respectively, 
making false statements to a licensee in re-
lation to the acquisition of a firearm, and 
knowingly selling a firearm to a convicted 
felon or other prohibited category of firearm 
recipient. Each is punishable by up to ten 
years’ imprisonment. 

At present, all record keeping violations 
by licensees are misdemeanors carrying a 
maximum of one year in prison. This is in-
sufficient in the above situations, where the 
knowingly false record keeping entry is very 
serious and closely associate with or in the 
nature of aiding and abetting a violation in-
volving the provision of a firearm to a person 
not entitled to obtain it. Accordingly, the 
amendment would increase the penalty for 
such record keeping violations to the same 
as that would attach to the underlying viola-
tion. 
Section 2133. Secure storage of firearms inven-

tories 
This amendment would require Federal 

firearms licensees other than collectors and 
gunsmiths to store their firearms inventory 
in accordance with regulations issued by the 
Secretary. The purpose of the amendment is 
to provide security requirements for the fire-
arms industry. Thefts of firearms from deal-
ers is a growing problem and contributes to 
the number of firearms available to juvenile 
youth gangs and other criminals. In issuing 
the storage regulations, the Secretary would 
be required to consider the standards of safe-
ty and security used by the firearms indus-
try. The industry, as well as other interested 
persons, could participate in the rulemaking 
process and have input into the regulations. 
Section 2134. Suspension of federal firearms li-

censes and civil penalties for willful viola-
tions of the Gun Control Act 

Under current law, the only available ad-
ministrative remedies to deal with licensees’ 
violations are the extreme measures of deny-
ing license renewal applications and license 
revocation. There may be certain minor vio-
lations of the Gun Control Act, e.g., failure 
to timely record information in required 
records, that may not warrant license rev-
ocation or license denial. This amendment 
provides new administrative sanctions, less 
severe than current administrative remedies, 
including license suspension, civil money 
penalties, and authority to accept monetary 
offers in compromise of violations of the law 
and regulations. 
Section 2135. Transfer of firearm to commit a 

crime of violence 
Present 18 U.S.C. 924(h) makes it unlawful 

to transfer a firearm ‘‘knowing’’ that the 
firearm will be used to commit a crime of vi-
olence or drug trafficking crime. However, 18 
U.S.C. 924(b) makes it unlawful to transport 
or receive a firearm in interstate commerce 
‘‘with knowledge or reasonable cause to be-
lieve’’ that any felony is to be committed 
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therewith. Both statutes carry the same 
maximum penalty. 

There is no plausible reason why section 
924(h) is limited to instances in which the 
actor has knowledge that a crime of violence 
or drug trafficking crime will be committed, 
as opposed to having ‘‘reasonable cause to 
believe’’ that such is the case. Indeed, the of-
fenses covered by section 924(h)—violent 
felonies and drug trafficking felonies—are 
inherently more serious than the offenses 
covered by section 924(b), which extends to 
all felonies. Accordingly, this section would 
conform the scienter element in section 
924(h) by adding ‘‘reasonable cause to be-
lieve’’ to that statute. 
Section 2136. Increased penalty for knowingly 

receiving firearm with obliterated serial 
number. 

The current maximum penalty for know-
ingly receiving a firearm with an obliterated 
or altered serial number in violation of 18 
U.S.C. 922(k) is five years. This offense is 
tantamount to that of receiving a firearm 
known to be stolen. However, the latter car-
ries a maximum penalty of ten years. Ac-
cordingly, this amendment would increase 
the maximum penalty for receiving a fire-
arm with an obliterated or altered serial 
number to ten years. 
Section 2137. Amendment to the Sentencing 

Guidelines for transfers of firearms to pro-
hibited persons. 

The proposed amendment would require 
the United States Sentencing Commission to 
provide an increase in the base offense level 
for certain firearms violators under sen-
tencing guideline section 2K2.1. The increase 
should assure that the base offense level for 
a person who transfers firearms or ammuni-
tion with knowledge or reasonable cause to 
believe that the transferee is a convicted 
felon or otherwise in a prohibited category is 
the same as that for the transferee. Under 
Federal law the offense of selling or dis-
posing of a firearm or ammunition to any 
person knowing or having reasonable cause 
to believe that the person is in a prohibited 
category is punishable by a maximum term 
of imprisonment of 10 years—the same pen-
alty that applies to the transferee. See 18 
U.S.C. §§ 922(d), 922(g) and 924(a)(2). 

The sentencing guidelines provide that a 
prohibited person who engages in a firearm 
offense is subject at least to offense level 14. 
Thus, for example, a convicted felon who un-
lawfully acquires a firearm in violation of 
section 922(g) of title 18, United States Code, 
would face a sentencing range of 18–24 
months of imprisonment if his past convic-
tion resulted in a sentence of imprisonment 
of 60 days or more. However, the transferor 
currently faces a guideline offense level of 
just 12 (10–16 months of imprisonment for a 
first offender, which can result in five 
months of imprisonment and five months of 
supervised release with home confinement). 
The transferor in this case should be subject 
to offense level 14, like the transferee. 

Guideline section 2K2.1 also provides an of-
fense level of 20 for a prohibited person 
whose offense involved a machinegun or cer-
tain other dangerous firearms. The proposed 
directive would require the Sentencing Com-
mission to make this offense level applicable 
to the transferor of such a weapon if the 
transferor knows or has reasonable cause to 
believe that the transferee is in a prohibited 
category. However, the sentencing guidelines 
currently provide additional base offense 
level increases in the case of defendants who 
have prior felony convictions of either a 
crime of violence or controlled substance of-
fense, § 2K2.1(a)(1), (2), (3), and (4)(A). The di-
rective to the Sentencing Commission spe-
cifically exempts these additional increases 
from its requirements. 

Section 2138. Forfeiture of firearms used in 
crimes of violence and felonies. 

The amendment adds the authority to for-
feit firearms used to commit crimes of vio-
lence and all felonies to 18 U.S.C. §§ 981 and 
982. This authority would be in addition to 
the authority already available to Treasury 
agencies under 18 U.S.C. § 924(d). 

The purpose of the amendment is (1) to 
provide for criminal as well as civil for-
feiture of firearms; and (2) to permit for-
feiture actions to be undertaken by Depart-
ment of Justice law enforcement agencies 
who have authority to enforce the statutes 
governing crimes of violence but who do not 
have authority to pursue forfeitures of fire-
arms under the existing statutes. 

Section 924(d) of title 18 already provides 
for the civil forfeiture of any firearm used or 
involved in the commission of any ‘‘criminal 
law of the United States.’’ The statute, how-
ever, is enforced only by the Treasury De-
partment and its agencies; it provides no au-
thority for the FBI, for example, to forfeit a 
gun used in the commission of an offense 
over which it has sole jurisdiction. Moreover, 
§ 924(d) provides for civil forfeiture only. 

Subsection (d) adds a provision to 18 U.S.C. 
§ 924(d) intended to permit the Bureau of Al-
cohol, Tobacco and Firearms to forfeit prop-
erty that otherwise would have to be for-
feited by another agency. Under § 924(d), ATF 
is presently authorized to forfeit a firearm 
used or carried in a drug trafficking crime. 
Property involved in the drug offense itself, 
such as drug proceeds, may also be forfeit-
able under the Controlled Substances Act, 21 
U.S.C. § 881, but ATF does not presently have 
authority to forfeit property under that stat-
ute and has to turn the forfeitable property 
over to another agency. The amendment 
does not expand the scope of what is forfeit-
able in any way, but does allow the for-
feiture to be pursued by ATF when the agen-
cy is already involved in the forfeiture of a 
firearm in the same case. 

Finally, subsection (e) clarifies an ambi-
guity in the present statute relating to the 
120-day period in which a forfeiture action 
must be filed. Presently, the statute says 
that a forfeiture proceeding must be filed 
within 120 days of the seizure of the prop-
erty. This was intended to force the govern-
ment to initiate a forfeiture action prompt-
ly. In one case, however, where the govern-
ment did initiate an administrative for-
feiture action within the 120-day period, the 
claimant filed a claim and cost bond which 
required the government to begin the for-
feiture action over again by filing a formal 
civil judicial proceeding in federal court. The 
claimant then moved to dismiss the judicial 
proceeding because the complaint was filed 
outside the 120-day period. 

The court granted the motion to dismiss 
because the literal wording of § 924(d) re-
quires any forfeiture action against the fire-
arm to be filed within 120 days of the seizure. 
United States v. Fourteen Various Firearms, 
ll F. Supp. ll, 1995 WL 368761 (E.D. Va. 
June 19, 1995). This interpretation, however, 
leads to unjust results in cases where the 
government promptly commences an admin-
istrative forfeiture action but the claimant 
waits the full time allotted to him to file a 
claim. (Under Section 101 of this Act, the 
claimant would have 30 days from the date of 
publication of notice of the administrative 
forfeiture action to file a claim, which is 
likely to be several months after the seizure 
even if the government initiated the admin-
istrative forfeiture almost immediately after 
the seizure.) In such cases, Congress could 
not have intended the 120-day period for fil-
ing a judicial complaint to count from the 
date of the seizure; indeed, it is often the 
case that the claimant doesn’t even file the 

claim until more than 120 days have passed. 
Thus, the amendment clarifies the statute to 
make clear that the government must ini-
tiate its administrative forfeiture proceeding 
within 120 days of the seizure and then will 
have 120 days from the filing of a claim, if 
one is filed, to file the case in federal court. 
The amendment also tolls the 120-day period 
during the time a related criminal indict-
ment or information is pending. 

Section 2139. Forfeiture for gun trafficking 

This section provides for the forfeiture, 
under 18 U.S.C. §§ 981 and 982, of vehicles used 
to commit gun trafficking, such as trans-
porting stolen firearms, and for the proceeds 
of such offenses. The provision is limited to 
instances in which five or more firearms are 
involved, thus making it clear that it is not 
intended to be used in instances where an in-
dividual commits a violation involving a 
small number of firearms in his or her per-
sonal possession. 

Part 4—Targeting Serious Drug Crimes and 
Protecting Children From Drugs 

Section 2141. Increased penalties for using mi-
nors to distribute drugs 

This provision would amend Section 420 of 
the Controlled Substances Act (21 U.S.C. 861) 
to increase the current mandatory minimum 
penalty for using or employing minors to 
distribute drugs from one year to three 
years. Similarly, the provision would in-
crease the mandatory minimum penalty for 
a second or subsequent violation of this stat-
ute from one year to five years. The proposed 
increases are necessary to punish persons 
who use or employ minors to distribute ille-
gal drugs and to deter others from engaging 
in such reprehensible conduct. 

Section 2142.1 Increased penalties for distrib-
uting drugs to minors 

This provision would amend Section 418 of 
the Controlled Substances Act (21 U.S.C. 859) 
to increase the minimum penalty for distrib-
uting drugs to minors from one year to three 
years for a first offense, and from one year to 
five years for a second or subsequent offense. 
The proposal would also alter the age of the 
minor that triggers these penalties. Under 
the proposed amendment, the penalties 
would apply whenever a person at least 
eighteen years of age distributes drugs to a 
person under eighteen. Presently, the stat-
ute punishes a person at least eighteen who 
distributes drugs to a person under twenty- 
one, thus reaching some transactions in 
which the buyer is significantly older than 
the seller. This makes little sense and is in-
consistent with the companion statute, 21 
U.S.C. 861, which punishes persons who em-
ploy minors to distribute drugs. The pro-
posed amendment would bring section 859 
into conformity with section 861. 

Section 2143.1 Increased penalties for drug 
trafficking in or near a school or other pro-
tected location 

This provision would amendment Section 
419 of the Controlled Substances Act (21 
U.S.C. 860) to increase the mandatory min-
imum penalty for distributing drugs in or 
near a school or other protected location. 
The provision also would increase the man-
datory minimum penalty for second and sub-
sequent offenses from one to five years. The 
increased penalties for drug trafficking in or 
near schools or other protected locations are 
consistent with the other proposed penalty 
increases in this legislation and are aimed at 
protecting children from drug trafficking 
and abuse, punishing drug dealers who target 
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children, and deterring others who might en-
gage in such conduct. 
Section 2144.1 Serious juvenile drug trafficking 

offenses as Armed Career Criminal Act 
predicates 

This section would amend the Armed Ca-
reer Criminal Act (ACCA), 18 U.S.C. 
§ 924(e)(2)(A), to permit the use of an adju-
dication of juvenile delinquency based on a 
serious drug trafficking offense as a predi-
cate offense under that Act. The ACCA tar-
gets for a lengthy period of at least 15 years’ 
imprisonment those felons found in unlawful 
possession of a firearm who have proven 
records of involvement in serious acts of 
misconduct involving drugs and violence. 
Section 2145. Attorney General authority to re-

schedule certain drugs posing imminent 
danger to public safety. 

Under existing law, the Attorney General 
is empowered to add temporarily a substance 
to Schedule I of the Controlled Substances 
Act when necessary to respond to an immi-
nent danger to public safety. See 21 U.S.C. 
811(h). However, the Attorney General is not 
authorized to reschedule a substance that al-
ready has been placed on one of the sched-
ules of the Controlled Substances Act. Once 
a substance has been added to one of the 
schedules, any rescheduling of that sub-
stance must be done pursuant to the stand-
ard procedures for scheduling or resched-
uling a substance. Under the standard proce-
dures, the rescheduling of a substance can 
take several years. 

The proposal would extend the Attorney 
General’s existing authority to schedule a 
substance on an emergency basis to include 
the rescheduling of an already scheduled 
drug to Schedule I. This authority will give 
the Attorney General to respond to public 
health crises involving scheduled substances, 
such as the rapidly escalating abuse of 
rohypnol, a Schedule IV drug with no ap-
proved medical uses in the United States. 

The proposal contains the same limita-
tions and procedures as apply to the Attor-
ney General’s existing emergency scheduling 
authority. The Attorney General could tem-
porarily reschedule a substance only for one 
year, with the possibility of a one-time six 
month extension under certain cir-
cumstances. In addition, the Secretary of 
Health and Human Services would continue 
to have a formal role in advising the Attor-
ney General in any proposed rescheduling. 
Section 2146. Increased penalties for using fed-

eral property to grow or manufacture con-
trolled substances. 

This provision would increase the penalty 
for cultivating or manufacturing a con-
trolled substance on federally owned or 
leased land. A significant amount of the do-
mestic marijuana crop is grown on federal 
lands and a substantial number of meth-
amphetamine laboratories also have been 
discovered on federal lands. Federal law en-
forcement agencies believe that the use of 
federal lands for cultivating and manufac-
turing controlled substances has increased 
because there is no possibility that the land 
will be forfeited as is the case if the cultiva-
tion or manufacture took place on private 
property. 
Section 2147. Clarification of length of super-

vised release terms in controlled substance 
cases. 

This section resolves a conflict in the cir-
cuits as to the permissible length of super-
vised release terms in controlled substance 
cases. Under 18 U.S.C. 3583(b), ‘‘[e]xcept as 
otherwise provided,’’ the maximum author-
ized terms of supervised release are 5 years 
for Class A and B felonies, 3 years for Class 
C and D felonies, and 1 year for Class E felo-
nies and certain misdemeanors. The drug 

trafficking offenses in 21 U.S.C. 841 prescribe 
special supervised release terms, however, 
that are longer than those applicable gen-
erally under section 3583(b). Those longer 
terms, which may include lifetime super-
vised release, were enacted in 1986 in the 
same Act which inserted the introductory 
phrase ‘‘Except as otherwise provided’’ in 
section 3583(b). Because of this clear legisla-
tive history and intent, two courts of appeals 
have held that section 3583(b) does not limit 
the length of supervised release that may be 
imposed for a violation of 21 U.S.C. 841 when 
a greater term is there provided. United 
States v. LeMay, 952 F.2d 995, 998 (8th Cir. 
1991); United States v. Eng, 14 F.3d 165, 172–3 
(2d Cir. 1994. One court of appeals, however, 
has reached the opposite result, holding that 
the length of a supervised release term that 
can be imposed for controlled substance 
cases is limited by 18 U.S.C. 3583(b). United 
States v. Gracia, 983 F.2d 625, 630, (5th Cir. 
1993); United States v. Kelly, 974 F.2d 22, 24–5 
(5th Cir. 1992). 

Although the issue has not arisen with fre-
quency, the conflict is entrenched and should 
be dealt with definitively. Accordingly, the 
amendment would add the words ‘‘Notwith-
standing section 3583 of title 18’’ to the title 
21 controlled substance offenses in the parts 
of those statutes dealing with supervised re-
lease to make clear that the longer terms 
there prescribed control over the general 
provision in section 3583. 
Section 2148. Technical correction to assure 

compliance of sentencing guidelines with 
provisions of all federal statutes. 

This section would amend 28 U.S.C. 994(a) 
to assure that sentencing guidelines promul-
gated by the United States Sentencing Com-
mission are consistent with the provisions of 
all federal statutes. Currently, section 994(a) 
contains a requirement of consistency only 
with statutes in titles 28 and 18 of the United 
States Code. No discussion of this somewhat 
peculiar limitation appears in the legislative 
history, see S. Rep. No. 98–225, 98th Cong., 1st 
Sess., p. 163 (1983). The limitation seems to 
have been based on the mistaken assumption 
that all provisions pertinent to the promul-
gation of sentencing guidelines were con-
tained in those two titles. However, other 
provisions, such as mandatory minimum sen-
tences in title 21, are relevant and clearly 
are meant to act as constraints on the guide-
lines. This amendment will insure that 
guidelines are not created that are incon-
sistent with the provisions of any relevant 
enactment of Congress. 
Section 2149. Drug testing, treatment, and su-

pervision of incarcerated offenders. 
This section amends Section 20105(b) of the 

Violent Offender Incarceration/Truth-In-Sen-
tencing (VOI/TIS) grant program of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 by adding the language at Section 
20105(b)(1)(B) and Section 20105(b)(2). The vic-
tims’ rights language at Section 20105(b)(A) 
is current law as Section 20105(b). 

The amendment adds several requirements 
to the conditions a state must meet in order 
to receive funding under the VOI/TIS pro-
gram. First, the state must by September 1, 
1998, have a plan for drug testing/monitoring 
and treatment for violent offender housed in 
their corrections facilities. This plan needs 
to include sanctions for inmates who test 
positive. Second, the language at (2) would 
permit the state to use funds received under 
the VOI/TIS program to pay the costs of the 
testing and treatment required under (B). 
Currently the provisions at (B) are found in 
the Conference Report H.Rpt. 104–863 that ac-
companies the Department’s fiscal year 1997 
appropriations act. The language at (2) is not 
included. The goal of the amendment is to 
make the language at (B) permanent and add 

the language at (2) by amending the under-
lying law. 

SUBTITLE B—GRANTS TO PROSECUTORS’ OF-
FICES TO TARGET GANG CRIME AND VIOLENT 
JUVENILES 

This subtitle amends Section 31702, Com-
munity-Based Justice Grants for Prosecu-
tors,’’ of Title III of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 
U.S.C. 13862) to respond to the increase of 
violent juvenile offenders and the rate of 
gang-related juvenile crime. This subtitle 
provides needed resources for state and local 
prosecutors to facilitate the prosecution of 
violent and serious juvenile offenders. There 
is no existing comparable legislative text 
and programs previously authorized to assist 
prosecutors have not been appropriated. As 
part of the President’s fiscal year 1998 budget 
proposal, this program is authorized for ap-
propriations of $100,000,000 for fiscal year 1998 
and $100,000,000 for fiscal year 1999. 

Specifically, the legislation expands au-
thority to: hire additional prosecutors to re-
duce prosecutorial backlogs; enable prosecu-
tors to more effectively prosecute youth 
drug, gang, and violence problems; supply 
the technology, equipment, and training to 
assist prosecutors in reducing the rate of 
youthful violent crime while increasing the 
rate of successful identification and rapid 
prosecution of young violent offenders; and 
assist prosecutors in their efforts to engage 
in community-based prosecutions, problem 
solving, and conflict resolution techniques 
through collaborative efforts with law en-
forcement officials, school officials, proba-
tion officers, social service agencies, and 
community organizations. 

There is also a two percent set aside of all 
funds appropriated under this Part to be set 
aside for ‘‘training and technical assistance’’ 
consistent with the above-mentioned pur-
poses. Similarly, 10 percent is taken ‘‘off the 
top’’ of all funds appropriated under this 
Part to be set aside for research, statistics, 
and evaluation’’ consistent with these pur-
poses. Numerous jurisdictions have re-
quested training and technical assistance as 
a priority need. Additionally, through the in-
troduction of various bills, Congress has evi-
denced its support for enhanced research, 
statistics, and evaluation. 

SUBTITLE C—GRANTS TO COURTS TO ADDRESS 
VIOLENT JUVENILES 

Subtitle C establishes federal grant fund-
ing for states, units of local government, and 
Indian tribal governments to use in devel-
oping and implementing innovative initia-
tives to increase levels of efficiency, expedi-
ency, and effectiveness with which juvenile 
and youths are processed and adjudicated 
within the criminal and juvenile justice sys-
tem. This is a new grant authority to assist 
state, local, and tribal courts, including pro-
bation and parole offices, public defenders, 
and victim/witness service providers, to re-
spond to violent and serious youthful offend-
ers. 

This subtitle amends Section 21062 of Sub-
title F of Title XXI of the ‘‘Violent Crime 
Control and Law Enforcement Act of 1994’’ 
(42 U.S.C. 14161), that currently provides as-
sistance to state and local courts. This sub-
title reintroduces the Administration’s State 
and Local Courts Assistance Program Act to 
authorize the establishment of the juvenile 
gun courts, drug courts, other specialized 
courts, and innovative programs to better 
deal with the adjudication and prosecution 
of juveniles. As part of the President’s fiscal 
year 1998 budget proposal), this program is 
authorized for appropriations of $50,000,000 
for fiscal year 1998. 
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TITLE III—PROTECTING WITNESSES TO HELP 

PROSECUTE GANGS AND OTHER VIOLENT 
CRIMINALS 

Section 3001. Interstate travel to engage in wit-
ness intimidation or obstruction of justice. 

This section would amend the Travel Act 
(18 U.S.C. 1952) to add witness bribery, in-
timidation, obstruction of justice, and re-
lated conduct in State criminal proceedings 
to the list of predicates under the Travel Act 
(18 U.S.C. 1952). Recent studies demonstrate 
that witness intimidation is one of the most 
serious impediments to the prosecution of 
violent street gangs and drug trafficking or-
ganizations in State courts. This amendment 
responds to the growing witness intimida-
tion problem by authorizing federal prosecu-
tion of persons who travel in interstate com-
merce with the intent to bribe or intimidate 
a witness, obstruct a criminal proceeding, or 
engage in related conduct. 
Section 3002. Expanding pretrial detention eli-

gibility for serious gang and other violent 
criminals. 

This section would make three amend-
ments to the pretrial detention statutes de-
signed to enhance the ability, in appropriate 
circumstances, to use these statutes in pros-
ecutions against gang members and against 
other violent criminals. Under the Bail Re-
form Act, 18 U.S.C. 3141 et seq., defendants 
charged with certain offenses can be de-
tained pretrial if the court concludes there is 
clear and convincing evidence that no condi-
tion or combination of conditions of release 
will adequately assure the safety of any 
other person and the community. See 18 
U.S.C. 3142 (e) and (f). The kinds of charges 
that permit such detention on grounds of the 
defendant’s dangerousness include certain 
serious drug trafficking offenses and a 
‘‘crime of violence’’. They also include any 
felony if the defendant has previously been 
convicted of two or more crimes of violence 
or serious drug trafficking offenses. 

The first proposal would add a definition of 
the term ‘‘convicted’’ to include adjudica-
tions of juvenile delinquency. Thus, it would 
permit pretrial detention, upon the requisite 
showing, of persons charged with any felony, 
e.g., interstate transportation of a stolen 
automobile, who had two or more prior vio-
lent or drug convictions, including juvenile 
delinquency adjudications for such conduct. 
This should facilitate the use of pretrial de-
tention when appropriate against young ca-
reer offenders such as gang members. 

The second proposed amendment relates to 
the definition of ‘‘crime of violence’’ in 18 
U.S.C. 3156(a)(4). That definition reaches of-
fenses (A) that have as an element the use or 
attempted or threatened use of physical 
force, (B) any other felony offenses that, by 
their nature, involve a substantial risk that 
physical force may be used in the course of 
their commission, and (C), by virtue of an 
amendment in the 1994 crime bill, any felony 
under chapter 109A or 110 (which proscribe 
sex offenses and child pornography). 

It is not clear whether the offenses of pos-
session of explosives or firearms by con-
victed felons qualify as ‘‘crimes of violence’’ 
under the second or (B) branch of the defini-
tion. What little case law exists suggests 
that they do. See United States v. Sloan, 820 F. 
Supp. 1133, 1136–41 (S.D. Ind. 1993); United 
States v. Aiken, 775 F. Supp. 855 (D. Md. 1991). 
See also, United States v. Dodge, 846 F. Supp. 
181 (D. Conn. 1994). The Sloan court noted 
that, although the Supreme Court held in 
United States v. Stinson, 113 S. Ct. 1913 (1993), 
that a similar definition of ‘‘crime of vio-
lence’’ in the sentencing guidelines did not 
encompass the felon-in-possession statutes, 
because the Sentencing Commission had pro-
mulgated a policy statement to that effect, 
the bail statutes serve a very different pur-

pose from sentencing enhancements and 
should be more broadly construed to protect 
the public from continued endangerment by 
convicted felons charged with a new offense 
of weapon possession. (Prior to the Commis-
sion’s policy statement, the courts were di-
vided as to whether a violation of 18 U.S.C. 
922(a) was a crime of violence for sentencing 
purposes). This proposed amendment would 
codify the result reached in Sloan. It would 
not mandate pretrial detention but would 
permit the government to show, in the case 
of a convicted felon such as a gang member 
charged with violating the certain explosives 
or firearms statutes, that no one or more 
conditions of release would be adequate to 
safeguard society. 

The third proposed amendment would 
make membership or participation in a 
criminal street gang, racketeering enter-
prise, or other criminal organization a factor 
to be considered by courts in making bail de-
terminations. Presently, many other per-
sonal history and characteristics of the indi-
vidual charged are required to be considered 
in making bail decisions, such as prior con-
victions, drug abuse, and whether the alleged 
offense was committed while on parole, pro-
bation, or other form of release pending 
criminal trial. Clearly, gang or organized 
crime group membership is a relevant factor 
that bears both on dangerousness and risk of 
flight and that courts should take into ac-
count in making bail determinations. The 
amendment is not intended to impinge on 
rights of freedom of association but rather to 
reach membership or participation in those 
organizations that exist, at least in part, for 
the purpose of committing crimes or depriv-
ing third parties of their lawful rights. See 
Madsen v. Women’s Health Center, Inc. 114 S. 
Ct. 2516, 2530 (1994). 
Section 3003. Conspiracy penalty for obstruc-

tion of justice offenses involving victims, 
witnesses, and informants. 

Increasingly typical of many criminal 
gangs is violence directed at silencing or re-
taliating against witnesses or potential wit-
nesses and informants. 18 U.S.C. 1512 and 1513 
set forth offenses and penalties that, gen-
erally speaking, adequately deter and punish 
such offenses. However, a conspiracy to en-
gage in witness intimidation or retaliation 
in violation of these statutes is punishable 
only under the catchall conspiracy statute, 
18 U.S.C. 371, which carries a maximum pris-
on term of only five years. This is clearly in-
adequate to vindicate an offense that in-
volves, for example, a conspiracy to kill a 
witness or potential witness in a federal 
criminal proceeding. Such a conspiracy, if 
perpetrated upon the special maritime and 
territorial jurisdiction, would be punishable 
by up to life imprisonment. 18 U.S.C. 1117. 
This is consistent with the principle, recog-
nized in some federal statutes and prevalent 
in modern State criminal codes, that a con-
spiracy warrants the same maximum penalty 
as the offense which was its object. This 
principle is reflected in several recently en-
acted federal statutes, including 21 U.S.C. 846 
(drug conspiracies), 18 U.S.C. 1856(h)(money 
laundering conspiracies), and 18 U.S.C. 
844(n)(explosives conspiracies). The proposed 
amendment in this section would apply this 
principle to 18 U.S.C. 1512 and 1513 and thus 
provide better protection from gang violence 
to witnesses and informants. 

TITLE IV—PROTECTING VICTIM’S RIGHTS 
Title IV contains two Sections that expand 

the rights and protections afforded to the 
victims of crime, particularly crimes com-
mitted by juvenile offenders and crimes com-
mitted against children. It should be noted 
that a number of other provisions of the 
Anti-Gang and Youth Violence Act of 1997 
expand the rights and protections of crime 

victims. For example, the proposed Section 
5002, which amends 18 U.S.C. 5032, would es-
tablish a rebuttable presumption that juve-
nile proceedings shall be open to victims and 
members of the public, with special protec-
tions and access afforded to crime victims. 
In addition, proposed Section 5037 would ex-
pand the allocution rights of crime victims, 
including the right to have input into the 
predisposition report prepared by the proba-
tion officer and the right to appear before 
the judge and be heard prior to an order of 
disposition. 
Section 4001. Records of crimes committed by 

juvenile offenders. 
The proposed Section 40001 would amend 18 

U.S.C. 5038(a)(6) to correct an oversight in 
current law. The amendment affirmatively 
provides for a victim’s or a victim’s official 
representative’s allocation at the 
dispositional phase of the juvenile pro-
ceeding. In addition, the new statutory lan-
guage clarifies that communication is allow-
able with the victim about ‘‘the status or 
disposition of the [juvenile] proceeding in 
order to effectuate any other provision of 
[state or federal] law’’. This language clears 
up any ambiguity in current law by explic-
itly extending to victims of juvenile offend-
ers the right to information about the juve-
nile proceeding that they might need or be 
entitled to under any other state or federal 
law, such as the victim’s rights set out in 42 
U.S.C. 10606. Thus, under this new language, 
victims of juvenile offenders would be treat-
ed like victims of adult offenders. For exam-
ple, victims would be able: to know about 
the status of the proceedings and the release 
status of the offenders; to consult intel-
ligently with the prosecutor; and to make a 
knowledgeable victim impact statement at 
the time of the disposition. In addition, if 
state law allows victim compensation or 
grants any other rights, this provision allows 
communication about the federal delin-
quency proceeding in order to effectuate 
those provisions. 

Fingerprints and photographs of adju-
dicated delinquents found to have committed 
the equivalent of an adult felony offense or a 
violation of 18 U.S.C. 922(x) and 924(a)(6) (pos-
session of a handgun by a juvenile) would be 
sent to the Federal Bureau of Investigation 
(FBI) and made available in the manner ap-
plicable to adult defendants. 

The limited availability of juvenile crimi-
nal records is a serious concern in connec-
tion with violent and firearms offenses. In 
order to address this problem, the Depart-
ment of Justice amended its regulations in 
1992 to expand the ability of the FBI to re-
ceive and retain records from State courts 
for ‘‘serious and/or significant adult and ju-
venile offenses.’’ 28 C.F.R. 2032. The proposed 
bill would further alleviate this problem by 
making corresponding changes in the statu-
tory rules for reporting offenses by juveniles 
who are prosecuted federally. This amend-
ment was passed in substance by the Senate 
in the 103rd Congress as Section 618 of H.R. 
3355. 

Further disclosure of records relating to a 
juvenile or a delinquency proceeding would 
be authorized if it would be permitted under 
the law of the State in which the delin-
quency proceeding took place. The proposal 
will allow for the development of State sys-
tems of graduated sanctions by making it 
possible for the court to take into account a 
juvenile’s criminal history when imposing 
sentence. The records could also be used for 
analysis by the Department of Justice if so 
requested by the Attorney General. 

Finally, the new Section 5038(c) would be 
amended to allow the disclosure of ‘‘nec-
essary docketing data’’. This is necessary be-
cause the nationwide military justice system 
cannot process traffic tickets without dis-
closing some docketing information. 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00074 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATE S1667 February 26, 1997 

1 The federal prosecutor would be required to cer-
tify that (A) the appropriate State does not have or 
declines to assume jurisdiction over the juvenile, or 
(B) the offense is one specified in the statute, and 
(C) there is a substantial federal interest in the case 
of the offense to warrant the exercise of federal ju-
risdiction. 18 U.S.C. § 5032(a). 

Section 4002. Victims of Child Abuse Act exten-
sion of authorizations. 

This section extends the authorization of 
appropriations for programs under Sub-
chapter I of the Victims of Child Abuse Act 
(42 U.S.C. 13001 et seq.). The programs author-
ized under VOCA include regional children’s 
advocacy centers, local children’s advocacy 
centers, and specialized training and tech-
nical assistance for state and local practi-
tioners dealing with the prosecution of child 
abuse cases. These programs currently are 
administered by the Office of Juvenile Jus-
tice and Delinquency Prevention. 
TITLE V—FEDERAL PROSECUTION OF SERIOUS 

AND VIOLENT JUVENILE OFFENDERS 
Section 5001. Short title. 

The amendments made in this title are de-
signed to provide protection for the commu-
nity and hold juveniles accountable for their 
actions. They will help ensure that prosecu-
tion of serious juvenile offenders is more 
swift and certain, and that punishment of ju-
venile offenders will be commensurate with 
the seriousness of the crimes committed. 
Section 5002. Delinquency proceeding or crimi-

nal prosecutions in district courts. 
Under current law, the decision to charge a 

juvenile as an adult for specified crimes is 
made by the United States district court as 
a result of a motion by the United States to 
transfer the juvenile for criminal prosecu-
tion. The offenses subject to this transfer au-
thority are limited. Even more restrictive 
are the list of violent offenses for which a ju-
venile under 15 years of age can be trans-
ferred. 

There is virtually universal agreement 
among federal prosecutors that the present 
system is cumbersome and has frequently in-
hibited them for seeking adult prosecution. 
Prosecutors who have sought the transfer of 
juveniles to adult status have experienced 
many difficulties in the application of an 
outmoded statute or have encountered 
judges personally opposed to the transfer of 
juveniles, even in cases involving very seri-
ous crimes. Moreover, there is a presumption 
under present law in favor of a juvenile adju-
dication, and a district court’s decision to 
decline transfer to adult status may be re-
versed only upon a finding of abuse of discre-
tion. United States v. Juvenile Male #1, 47 F.3d 
68 (2d Cir. 1995). The result is a juvenile jus-
tice system which fails to provide an effec-
tive deterrent to juvenile crime and fails 
adequately to protect the public. 

The proposed statute would amend 18 
U.S.C. § 5032 to greatly strengthen and sim-
plify the process for prosecuting the most 
dangerous juveniles as adults in federal 
court. The legislation would bring federal 
law into conformity with that of many 
states by giving prosecutors, rather than the 
courts, the discretion to charge a juvenile al-
leged to have committed certain serious felo-
nies as an adult or as a juvenile. 

The proposed statute would retain the 
minimum age in existing law for prosecution 
of a juvenile as an adult but would expand 
the list of offenses with serious violent, gun 
or drug felonies. A number of states have 
similar statutes. 

The legislation would, however, create a 
distinction between juveniles 16 years of age 
and older and those who are younger. Pros-
ecution of juveniles 13 to 15 years of age at 
the time of the offense would require ap-
proval of the Attorney General or his or her 
designee at a level not lower than Deputy 
Assistant Attorney General. This internal 
Justice Department approval requirement 
(which would not be litigable) has been used 
in other types of particularly sensitive cases 
and would ensure that careful scrutiny and 
uniform standards are used in determining 

whether to bring criminal charges against 
very young juveniles. Prosecutors would re-
tain the discretion to proceed against any-
one under age 18 as a juvenile delinquent. In 
those cases, the current requirement for 
prosecutorial certification would apply, thus 
assuring that most such cases are handled at 
the state or local level.1 

The proposed bill would amend section 
5032, to expand the list of serious felonies for 
which a juvenile can be prosecuted as an 
adult to include additional violent crimes, 
firearms charges and drug offenses. Under 
the amended statutes, a juvenile could be 
prosecuted as an adult for the following of-
fenses: 

(1) a serious violent felony or a serious 
drug offense as described in section 3559 (c)(2) 
or (c)(3) or a conspiracy or attempt under 
section 406 of the Controlled Substances Act 
or under section 1013 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 846 
or 963) to commit an offense described in sec-
tion 3559(c)(2); and 

(2) the following offenses if they are not de-
scribed in paragraph (1): (A) a crime of vio-
lence (as defined in section 3156(a)(4)) that is 
a felony; (B) an offense described in section 
844(d), (k), or (l), or paragraph (a)(6) or sub-
section (b), (g), (h), (j), (k), or (l), of section 
924; (C) a violation of section 922(o) that is an 
offense under section 924(a)(2); (D) a viola-
tion of section 5861 of the Internal Revenue 
Code of 1986 that is an offense under section 
5871 of such Code (26 U.S.C. 5871); 

(E) a conspiracy to violate an offense de-
scribed in any of subparagraphs (A) through 
(D); or 

(F) an offense described in section 401 or 
408 of the Controlled Substances Act (21 
U.S.C. 841, 848) or a conspiracy or attempt to 
commit that offense which is punishable 
under section 406 of the Controlled Sub-
stances Act (21 U.S.C. 846), or an offense pun-
ishable under section 409 or 419 of the Con-
trolled Substances Act (21 U.S.C. 849, 860), or 
an offense described in section 1002, 1003, 
1005, or 1009 of the Controlled Substances Im-
port and Export Act (21 U.S.C. 952, 953, 955 or 
959), or a conspiracy or attempt to commit 
that offense which is punishable under sec-
tion 1013 of the Controlled Substances Im-
port and Export Act (21 U.S.C. 963). 

To ensure the prosecution in one trial of 
all offenses charged, a juvenile tried as an 
adult for one of the designated offenses could 
also be prosecuted as an adult for any other 
offenses properly joined under the Federal 
Rules of Criminal Procedure. With these 
amendments, juveniles convicted as adults 
could receive substantially higher sentences 
than under current law, commensurate with 
their crimes and criminal histories. 

The existing statute excludes younger ju-
veniles in Indian country charged with cer-
tain crimes from prosecution unless the trib-
al government opts to have the provision 
apply. The proposal would continue this pro-
vision. 

The proposed bill allows, in certain limited 
circumstances, the district court to order 
that a juvenile charged as an adult be tried 
under the juvenile delinquency procedures. 
This is sometimes referred to as a ‘‘reverse 
waiver.’’ Any juvenile charged with one of 
the offenses listed in 3(A)–(F) or a juvenile 
under the age of 16 would be able to request 
a ‘‘reverse waiver’’ hearing. A motion mak-
ing such a request would have to be filed 
within 20 days of the juvenile first being 

charged as an adult. At the hearing, the ju-
venile charged as an adult would have the 
burden of establishing that it would be in the 
interest of justice that the case be tried 
under the juvenile delinquency provisions of 
5032(a). The criteria by which the court 
should make its determination are listed in 
the proposed statute. The procedure for ap-
pellate review of the court’s ruling would be 
similar to that presently used after a motion 
to suppress evidence. If the trial court deter-
mined that the juvenile should be tried as a 
juvenile delinquent, the government would 
have the right to seek an expedited appeal. 
In the event the court determined that the 
juvenile had not carried his or her burden of 
establishing that it was in the interests of 
justice that there be a reverse waiver, then 
the case would proceed to trial as an adult 
prosecution and the juvenile could appeal in 
the event of a guilty verdict. 

Juveniles under the age of 16 charged as 
adults, but who have not previously been ad-
judicated delinquent of a serious violent fel-
ony, and who are charged with certain lim-
ited offenses would be sentenced under the 
sentencing guidelines but would not be sub-
ject to mandatory minimums. 

Section 5032(a)(4) is amended to make clear 
that federal juvenile proceedings are nor-
mally open to the public but may be closed 
in the interests of justice or for good cause 
shown. It also includes a provision allowing 
victims, their relatives and guardians to be 
included when the public is otherwise ex-
cluded, unless the same two tests applied for 
exclusion of the public also independently 
require exclusion. 
Section 5003. Custody prior to appearance be-

fore judicial officer. 
Minor changes have been made to make 

clear that the procedures applicable to the 
arrest of a juvenile prior to the formal filing 
of charges apply whether or not it is antici-
pated that the juvenile will be charged as a 
juvenile or as an adult. 
Section 5004. Technical and conforming 

amendments to Section 5034. 
This section is amended to clarify that it 

applies to juvenile proceedings only. 
Section 5005. Speedy trial. 

The proposed status would require that for 
a juvenile in custody juvenile delinquency 
proceedings begin within 45 days, rather 
than the current 30 days. Exclusions in the 
Speedy Trial Act (18 U.S.C. § 3161(h)) would 
also be made applicable for the first time in 
juvenile delinquency proceedings. This addi-
tional time is necessary, particularly in 
cases involving both adult and juvenile de-
fendants such as in the prosecution of gangs, 
to protect witnesses and critical evidence by 
ensuring that the trial of a juvenile does not 
proceed before the case against the adults. 
The time within which a disposition hearing 
must be held after an adjudication of delin-
quency would also be increased from 20 to 40 
days. Within the 40 days, the probation office 
would prepare a predisposition report which 
would include victim impact information. 
Forty days is consistent with federal court 
practice generally and will provide the time 
necessary to prepare a comprehensive report. 
Section 5006. Disposition; availability of in-

creased detention, fines and supervised re-
lease for juvenile offenders. 

The legislation would amend section 5037 
to make fines and supervised release—not 
presently sentencing options—available for 
adjudicated delinquents in addition to proba-
tion and detention. The maximum period of 
official confinement for an adjudicated delin-
quent would be increased to ten years or 
through age 25 to give judges increased sen-
tencing flexibility for juveniles who are ad-
judicated delinquent. The maximum period 
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for probation would be increased to the same 
period applicable to an adult. To strengthen 
the accountability of juveniles to victims, 
mandatory restitution would also apply to 
adjudicated delinquents. 
Section 5007. Technical amendment of Sections 

5031 and 5034. 
This section makes technical and con-

firming amendments to Sections 5031 and 
5034. 

TITLE VI—INCARCERATION OF JUVENILES IN 
THE FEDERAL SYSTEM 

Section 6001. Detention prior to disposition or 
sentencing. 

Sections 6001 and 6002 relate to the deten-
tion of juvenile offenders prior to disposition 
or sentencing. Specifically, the bill would 
amend 18 U.S.C. 5035, to provide that juvenile 
offenders less than 16 years of age being pros-
ecuted as adults but not yet convicted must 
be placed in an available, suitable juvenile 
facility located within, or a reasonable dis-
tance from, the district in which the juvenile 
is being prosecuted. If such a suitable juve-
nile facility is not available, the juvenile 
could be placed in any other suitable facility 
located within, or a reasonable distance 
from, the district in which the juvenile is 
being prosecuted. Only if neither of these 
types of facilities is available could a juve-
nile less than 16 years old be placed in some 
other suitable facility. In order to protect 
the safety of these younger offenders, the 
bill would require that, to the maximum ex-
tent feasible, juveniles not be detained prior 
to sentencing in any institution in which 
they have regular contact with adult pris-
oners. 

The requirement in current Section 5035, 
that a juvenile charged with juvenile delin-
quency has regular contact with adult pris-
oners would generally be retained in the pro-
posed legislation. However, the proposed bill 
would permit juveniles adjudicated delin-
quent, once they reach the age of 18, to be 
placed with adults in a correctional facility. 
This recommended change is consistent with 
recent regulatory changes to state require-
ments under the Juvenile Justice and Delin-
quency Prevention Act, 42 U.S.C. 5601 et seq. 

Section 5039 of title 18, United States Code, 
would also be amended to permit juveniles 
adjudicated delinquent to be placed with 
adults in community-based facilities in order 
to provide transition services for juveniles 
moving from incarceration to the commu-
nity and to allow juveniles to be housed in 
their home communities. These changes 
would help protect younger juveniles 13 or 14 
years old, from 19 or 20 year-olds who, al-
though adjudicated delinquent, may be as 
dangerous as adults. 

The legislation would also amend Sections 
5035 and 5039 to give the Attorney General 
discretion to confine with adults a serious 
juvenile offender 16 years of age or older who 
is charged as an adult, both before and after 
conviction. As under present law, only those 
juveniles charged as adults whom a judicial 
officer has found would, if released, endanger 
the safety of another person or the commu-
nity or would pose a substantial risk of 
flight could be detained prior to trial. 

The current requirement in Section 5039 
that every juvenile under 18 years of age who 
is in custody be provided with adequate food, 
heat, light, sanitary facilities, bedding, 
clothing, recreation, education, and medical 
care, including necessary psychiatric, psy-
chological, or other care and treatment 
would continue to apply to every juvenile 
charged as an adult who is detained prior to 
trial and sentencing and would be expanded 
to provide for reasonable safety and security 
as well. 

These changes are consistent with current 
practice in many states and are proposed to 

ensure that the most violent juvenile crimi-
nal offenders are not detained or incarcer-
ated with juvenile delinquents. By providing 
the discretion to house older juveniles pros-
ecuted as adults, adjudicated delinquents 
once they reach the age of 18 and all juve-
niles convicted as adults in adult facilities, 
this proposal would also solve practical prob-
lems reported by the U.S. Marshals Service 
and the U.S. Attorneys, who have experi-
enced great difficulty in finding suitable ju-
venile facilities for older and violent juvenile 
offenders. 

Section 6002. Rules governing the commitment 
of juveniles. 

The legislative analysis for the amend-
ments made in this discussion are discussed 
in the analysis accompanying Section 5005. 

TITLE VII—OFFICE OF JUVENILE CRIME 
CONTROL AND PREVENTION 

Title VII establishes within the Office of 
Justice Programs the ‘‘Office of Juvenile 
Crime Control and Prevention,’’ the ‘‘Juve-
nile Crime Control and Prevention Formula 
Grant Program,’’ the ‘‘Indian Tribal Grant 
Programs,’’ and ‘‘At-Risk Children Grants 
Program,’’ and ‘‘Developing, Testing, and 
Demonstrating Promising Programs Pro-
gram,’’ the ‘‘Incentive Grant Programs,’’ the 
‘‘Research, Statistics, and Evaluation’’ 
grants, and the ‘‘Training and Technical As-
sistance’’ grants. 

Subtitle A of Title VII creates the ‘‘Office 
of Juvenile Crime Control and Prevention’’ 
to replace the Office of Juvenile Justice and 
Delinquency Prevention. The new Office of 
Juvenile Crime Control and Prevention re-
sponds to the changing nature of juvenile 
and youth crime and represents a more fo-
cused, efficient, and effective office. Funda-
mental protections safeguarding juveniles 
and youth within the juvenile justice system 
have been maintained, while operations 
within this new office have been streamlined 
to better coordinate and integrate juvenile 
and youth crime initiatives with other De-
partment of Justice activities, particularly 
activities within the Office of Justice Pro-
grams, the National Institute of Justice and 
the Bureau of Justice Statistics, as well as 
with states, units of local government, In-
dian tribal governments, and local commu-
nities. 

Section 7001. Short title. 

This section provides that Title VII of the 
Anti-Gang and Youth Violence Act may be 
cited as the ‘‘Juvenile Crime Control and 
Prevention State and Local Assistance Act 
of 1997.’’ 

SUBTITLE A—CREATION OF THE OFFICE OF 
JUVENILE CRIME CONTROL AND PREVENTION 

Section 7101. Establishment of Office. 

Section 2701 establishes the ‘‘Office of Ju-
venile Crime Control and Prevention’’ under 
the general authority, and the ‘‘supervision 
and direction’’ of the Assistant Attorney 
General for the Office of Justice Programs, 
United States Department of Justice. The 
words ‘‘supervision and direction’’ are used 
to describe the line of authority and report-
ing relationship between the Director of the 
Office of Juvenile Crime Control and Preven-
tion and the Assistant Attorney General for 
the Office of Justice Programs in the same 
way the words ‘‘supervision and direction’’ 
are used to describe the line of authority and 
reporting relationship between the Secretary 
of the Department of Health and Human 
Services and the Assistant Secretary of 
Health as cited at 42 United States Code Sec-
tion 202. This section continues the Depart-
ment of Justice’s efforts in maintaining co-
ordination and cooperation among those fed-
eral agencies whose jurisdictions involve the 
health, welfare, education or general well- 

being of youths and/or juveniles. There are 
numerous transitional elements to provide 
for the continuity between the Office of Ju-
venile Justice and Delinquency Prevention 
and the new Office of Juvenile Crime Control 
and Prevention, including a specific transfer 
for the current Administrator of the Office of 
Juvenile Justice and Delinquency Preven-
tion to become the Director of the Office of 
Juvenile Crime Control and Prevention. 
Section 7102. Conforming amendments. 

Section 7102 makes minor and technical 
conforming amendments. 
Section 7103. Authorization of appropriations. 

Section 7103 provides for the authorization 
of appropriations to carry out the functions 
of the Office of Juvenile Crime Control and 
Prevention. 

SUBTITLE B—JUVENILE CRIME ASSISTANCE 
Subtitle B of Title VII of the Act main-

tains and establishes numerous federal grant 
programs and initiatives—the ‘‘Juvenile 
Crime Control and Prevention Formula 
Grant Program,’’ the ‘‘Indian Tribal Grant 
Program,’’ the ‘‘Incentive Grant Program,’’ 
the ‘‘Developing, Testing, and Dem-
onstrating Promising Programs’’ program, 
the ‘‘At-Risk Children Grants Program,’’ and 
two initiatives that provide additional fund-
ing for research, statistics, evaluation, and 
training and technical assistance. 
Section 7201. Formula grant assistance. 

Section 7201 amends the Omnibus Crime 
Control and Safe Streets Act of 1968 by main-
taining but revising the formula grant pro-
gram. 

This federal grant program has fewer state 
planning requirements, specifically allocates 
ten percent of all grants funds appropriated 
to be set aside and used for research activi-
ties (including program evaluations, data 
collection efforts, and studies to identify ini-
tiatives that reduce juvenile and youth 
crime and violence), and specifically allo-
cates two percent of all grant funds appro-
priated to be set aside and used for providing 
training and technical assistance to states 
and local communities for the implementa-
tion of initiatives and programs that have 
demonstrated a high likelihood of success. 

Under a new formulation, all states receive 
50 percent of their allocation. To receive the 
remaining funds a state must continue to 
follow established practices and procedures 
for protecting juveniles within the juvenile 
justice system. These provisions are re-
flected in the Department of Justice’s newly 
issued regulations, 28 CFR Part 31, governing 
this section. Should a state fail to meet the 
requirements of this section, the unallocated 
funds may be redistributed within the state. 
Section 7202. Indian tribal grants. 

Section 7202 establishes for the first time a 
direct federal grant program whereby fund-
ing goes directly from the Office of Juvenile 
Crime Control and Prevention to Indian trib-
al governments without utilizing state pass- 
through procedures. Grant funds under this 
section shall be used for initiatives designed 
to reduce, control, and prevent juvenile and 
youth crime on Indian lands. This method of 
direct funding is expected to better address 
and respond to the needs and concerns of In-
dian tribes as well as increase funding for 
these tribes. Also included is language 
amending the Violent Crime Control and 
Law Enforcement Act of 1994 to substan-
tially increase funding targeted for correc-
tional facilities on Indian tribal lands. 
Section 7203. At-risk children grant programs. 

The ‘‘At-Risk Children Grants Program’’ is 
a new federal grant program administered by 
the Office of Juvenile Crime Control and 
Prevention that provides federal assistance 
to states, for distribution by states to local 
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units of government and locally-based orga-
nizations to combat truancy, school vio-
lence, and juvenile crime by providing fund-
ing for local crime prevention and interven-
tion strategies. Programs and initiatives 
funded with these grants are designed to ad-
dress youth within the juvenile justice sys-
tem who, with some focused supervision, di-
rection, and discipline, can go forward to 
lead-crime-free, productive lives. This pro-
gram is an expansion of what is currently 
known as Title V of the Juvenile Justice and 
Delinquency Prevention Act. 

Grants awarded pursuant of this Part may 
be used for: supporting locally based efforts 
for assisting high-risk juveniles and juve-
niles within the juvenile justice system; pre-
venting and reducing truancy and school 
drop outs; enforcing juvenile curfews; sup-
porting school safety programs, juvenile 
mentoring, violence reduction programs, in-
tensive supervision services, jobs and life 
skills training, family strengthening inter-
ventions, early childhood services, after- 
school programs for juveniles, tutoring pro-
grams, recreation and parks programs, par-
ent training initiatives, health services, al-
cohol and substance abuse services, restitu-
tion and community services activities, lead-
ership development, accountability and re-
sponsibility education, and other such ef-
forts designed to prevent or reduce truancy, 
school violence, and juvenile crime. 

Local units of government that participate 
under this Part must utilize a local planning 
board to develop a three-year plan. 
Section 7204. Developing, testing, and dem-

onstrating promising programs. 
Section 7204 establishes new federal discre-

tionary grant programs for states, units of 
local government, and Indian tribal govern-
ments administered by the Office of Juvenile 
Crime Control and Prevention to develop, 
test, and demonstrate initiatives and pro-
grams that have a high probability of pre-
venting, controlling, and/or reducing juve-
nile crime. These grants were developed to 
motivate states, units of local government, 
and Indian tribal governments to independ-
ently generate innovative initiatives to com-
bat juvenile crime and youth violence. 

This section replaces the current multiple 
discretionary-categorical grant programs 
currently established by the Juvenile Justice 
and Delinquency Prevention Act of 1974, by 
consolidating several categorical grant pro-
grams into a single, flexible, broad program. 
Section 7205. Incentive grant program. 

This section establishes new federal for-
mula grant programs for states, units of 
local government, and Indian tribal govern-
ments to develop and advance initiatives to 
prevent, control, reduce, evaluate, adju-
dicate, or sanction juvenile or youthful 
crime. 

The state agency that receives a formula 
grant is eligible to apply for a grant under 
this Part. Every applicant must submit as-
surances to the Director of the Office of Ju-
venile Crime Control and Prevention that 
they have or will have within one year of 
submittal of an application: 

(1) implemented a system of account-
ability-based graduated sanctions; and/or 

(2) implemented a system of information 
collaboration and dissemination regarding 
acts of juvenile delinquency and adjudica-
tion of the same. 

Grants authorized under this section may 
be used to: 

Achieve paragraphs (1) and/or (2) above; ad-
vance initiatives that prevent or intervene 
in the unlawful possession, distribution, or 
sale of a firearm by or to a juvenile; imple-
ment initiatives that facilitate the collec-
tion, dissemination, and use of information 
regarding juvenile crime; implement new ini-

tiatives that assist state and local jurisdic-
tions in tracking, intervening with, and con-
trolling serious, violent, and chronic juve-
nile offenders; implement comprehensive 
program services in juvenile detention and 
correction facilities; implement procedures 
designed to prevent and reduce juvenile dis-
proportionate minority confinement; or for 
any other purpose related to juvenile crime 
reduction, control, and prevention as deter-
mined by the Director of the Office. 
Section 7206. Research, statistics and evalua-

tion. 
Better research, evaluation, and statistical 

analysis is critical to understanding and ad-
dressing the causes of juvenile and youth 
crime. Under this section, increased funding 
is combined with a collaboration between 
the Director of the Office of Juvenile Crime 
Control and Prevention and the Directors of 
the National Institute of Justice and the Bu-
reau of Justice Statistics to better direct 
and expand these functions. 
Section 7207. Training and technical assist-

ance. 
This section provides for specific federal 

grant funding for much-needed technical and 
training assistance for individuals in the 
fields of juvenile justice and juvenile and 
youth crime. Funding under this section will 
enable more communities to implement ef-
fective programs and initiatives that reduce, 
control, and prevent juvenile and youth 
crime. While this is a new federal grant pro-
gram, training and technical assistance have 
been established functions of the Office of 
Juvenile Justice and Delinquency Preven-
tion. 

In further recognition of the importance of 
high quality and focused research, statistical 
analysis, evaluation, training, and technical 
assistance, Title VII includes specific provi-
sions within each funded program setting 
aside a percentage of grant funds appro-
priated for the above-mentioned functions. 
These monies are in addition to funding ap-
propriated for these functions in Sections 409 
and 410 of Title VII. Specifically, Sections 
403, 404, 405, 406, 407, and 408 of Title VII of 
this Act provide that 2 percent of all funds 
appropriated for each funded program shall 
be set aside for training and technical assist-
ance consistent with Title VII. Similarly, 
Sections 403, 404, 405, 406, 407, and 408 provide 
that 10 percent of all funds appropriated for 
each funded program shall be set aside for re-
search, statistics and evaluation activities 
consistent with Title VII. 
SUBTITLE C—MISSING AND EXPLOITED CHILDREN 

This subtitle amends the ‘‘Missing Chil-
dren’s Assistance Act’’ (42 U.S.C. 5771 et seq.) 
by extending its authorization to the year 
2001 and by setting aside funds appropriated 
under this subtitle to be used for research, 
statistics, evaluation, and training. Addi-
tionally, conforming language is added to 
the Act to reflect the replacement of the Of-
fice of Juvenile Justice and Delinquency 
Prevention with the new Office of Juvenile 
Crime Control and Prevention. 

Mr. BIDEN. Mr. President, today I 
am pleased to join Senator LEAHY in 
introducing on behalf of the adminis-
tration, President Clinton’s Anti-Gang 
and Youth Violence Act, which the 
President announced last week in Bos-
ton. 

Three years ago Congress passed the 
Biden crime bill into law. Today, the 
verdict is in—the law is working to re-
duce adult crime. For example, the 
projected violent crime rate is the low-
est since 1991 and the projected murder 
rate is the lowest since 1971. 

But we all know that, unlike adult 
crime, juvenile crime is on the rise. 
The statistics are all too familiar: Vio-
lent juvenile crime increased by 69 per-
cent from 1987 to 1994; from 1983 to 1994 
the juvenile homicide rate jumped 169 
percent; and just recently, the Center 
for Disease Control has reported that 
the United States has the highest rate 
of childhood homicide, suicide, and 
firearm related deaths of 26 industri-
alized countries. We can and must do 
better than that. 

The President’s program is based in 
large part, on success stories from cit-
ies like Boston, MA, which developed a 
comprehensive community-based strat-
egy to both prevent at-risk youth from 
becoming criminals and deal harshly 
with those already in the criminal jus-
tice system. 

Boston’s Operation Night Light sends 
probation officers on patrol with police 
to ensure that youth with criminal 
records stay out of trouble and to as-
sist in the investigation of new crimes. 
And Boston’s police force has joined 
with Federal law enforcement to target 
the illegal gun markets that supply 
most of the guns to gangs and violent 
youth. 

The results have been dramatic: 
Youth homicides have dropped 80 per-
cent citywide; violent crime in public 
schools dropped 20 percent in just 1 
school year; and most impressively— 
not a single youth died from a firearm 
homicide during 1996. Now that is a 
record we could be proud of. 

We are taking the same balanced ap-
proach to juvenile crime and drug 
abuse as we did in the 1994 Crime Act— 
tough sanctions, certain punishment 
and protection of vulnerable kids. 

Like the Democratic crime bill I, 
Along with Senators DASCHLE, LEAHY, 
and many others introduced earlier 
this year—S. 15—the President’s juve-
nile crime initiative cracks down on 
violent juvenile offenders and youth 
gangs, takes concrete steps toward pre-
venting drug and gun violence, and in-
vests in programs that will get kids off 
the streets and into supervised pro-
grams during the after-school hours 
when they are most likely to be the 
victims of gangs and criminals or the 
customers of drug pushers. 

The Anti-Gang and Youth Violence 
Act proposes to use Federal law en-
forcement where its expertise and re-
sources can best contribute to fighting 
crime and the spread of gangs. The act 
also seeks assistance for local police 
and criminal justice systems to help 
them address matters that we all know 
are local law enforcement challenges 
that they handle the best. 

On the Federal level the President’s 
bill: contains tough new Federal pen-
alties applicable to gang activities 
such as racketeering, witness intimida-
tion, car-jacking, and interstate fire-
arms and drug trafficking; cracks down 
on juvenile gun use by extending the 
Brady bill to juveniles and requiring 
the sale of gun locks; makes juvenile 
records more accessible to police and 
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educators; and targets abuse of drugs 
popular among youths by giving the 
Attorney General emergency resched-
uling authority. 

But in recognition that the battle 
against youth crime and drug abuse is 
fought primarily in our communities 
and schools, the President’s bill pro-
vides over $325 million annually to sup-
port State and local governments to: 
hire additional prosecutors to target 
gang and youth violence; create special 
drug and gun courts to handle violent 
juveniles more effectively; create safe- 
havens for at-risk youth; initiate sys-
tems of graduated sanctions so youth 
receive certain punishment for their 
first offense instead of a mere slap on 
the wrist; and promote use of curfews 
and put truants back in school where 
they belong. 

The President also proposes to 
recraft the Federal Juvenile Justice 
Office by eliminating bureaucracies, 
streamlining programs, providing addi-
tional flexibility to States and local-
ities, and sharpening the Office’s focus 
on research and development. These 
are reforms that I have long advocated. 

However, the President’s reform pro-
posal reaffirms our commitment to a 
few core principles that have worked 
well over the past 23 years—juveniles 
should not be housed in adult jails or 
lockups; juveniles in custody should be 
separated from adult criminals; status 
offenders should not be incarcerated; 
and where it exists, the dispropor-
tionate confinement of minorities 
must be addressed. 

With the introduction of this legisla-
tion the administration, Senate Repub-
licans, and Senate Democrats have now 
all made it a priority to address the 
problem of youth violence. Of course, 
there are other proven, effective crime 
control programs that I would like to 
pursue—such as extending the 100,000 
Cops Program to put another 25,000 
cops on the beat. I am sure there are 
initiatives which others would want to 
push. 

But, instead of trying to pass an om-
nibus bill—which we all know will be 
difficult, if not impossible—I think 
that we should keep our focus on a 
targetted, specific bill which keeps our 
focus on the most immediate concern: 
youth violence and the criminal vic-
timization of youth. 

I look forward to working with the 
administration and my Republican col-
leagues to craft responsible legislation 
that will address the pressing concerns 
of the American public and be signed 
into law during this session of Con-
gress. 

By Mr. HOLLINGS (for himself, 
Mr. INOUYE, and Mr. DORGAN): 

S. 363. A bill to amend the Commu-
nications Act of 1934 to require that 
violent video programming is limited 
to broadcast after the hours when chil-
dren are reasonably likely to comprise 
a substantial portion of the audience, 
unless it is specifically rated on the 
basis of its violent content so that it is 

blockable by electronic means specifi-
cally on the basis of that content; to 
the Committee on Commerce, Science, 
and Transportation. 

THE CHILDREN’S PROTECTION FROM VIOLENT 
PROGRAMMING ACT 

Mr. HOLLINGS. Mr. President, I rise 
to offer legislation that will help par-
ents limit the amount of television vio-
lence coming into their homes. As my 
colleagues know well, Congress has 
been studying this issue for 40 years 
and the issues have not changed. Re-
cent press reports continue to validate 
my concerns that all the talk and 
promises have yielded nothing but the 
status quo, and efforts to encourage 
the industry to police itself continue to 
yield meager results. 

Enactment of the Telecommuni-
cations Act of 1996 marked the second 
time Congress has passed legislation to 
encourage the entertainment industry 
to limit the amount of violence seen on 
television. The first time was the effort 
in the late 1980’s led by our former col-
league from Illinois, Paul Simon. Sen-
ator Simon’s approach, the Television 
Program Improvement Act, was de-
signed to grant the industry a 3-year 
antitrust exemption to work together 
to adopt voluntary guidelines that 
would lead to reducing violence de-
picted in television programs. The re-
sult of this industry collaboration was 
announced in December 1992 with a 
statement of joint standards regarding 
the broadcasting of excessive television 
violence. In June 1993, the networks 
made a commitment that, before and 
during the broadcasting of programs 
that might contain excessive violence, 
the following announcement would be 
made: ‘‘Due to some violent content, 
parental discretion is advised.’’ The 
Independent Television Association, 
the trade group representing many of 
the television stations not affiliated 
with one of the networks, adopted a 
similar voluntary code. Subsequent 
studies detailed, however, that despite 
these voluntary guidelines, violence 
continued to rise. 

In 1993, therefore, I introduced my 
safe harbor bill for the first time. The 
Commerce Committee held one hearing 
in the 103d Congress and a second hear-
ing during the 104th. The Commerce 
Committee reported my bill, S. 470, by 
a vote of 16 to 1. The hearing record 
substantiates the constitutionality of 
my safe harbor approach, with both At-
torney General Reno and Federal Com-
munications Commission [FCC] Chair-
man Hundt on record as testifying that 
the safe harbor approach is constitu-
tional. My efforts to bring my bill to 
the floor for a vote were repeatedly 
blocked. 

The second time, Congress legislated 
in this area was last year when the so- 
called V-Chip provision was incor-
porated into the Telecommunications 
Act of 1996. I voted for this provision 
but had my doubts about its effective-
ness. Once again, Congress relied on 
the industry to help parents limit the 
amount of violence. To make the V- 

chip work, the 1996 act encouraged the 
video programming industry to ‘‘estab-
lish voluntary rules for rating video 
programming that contains sexual, vio-
lent or other indecent material about 
which parents should be informed be-
fore it is displayed to children,’’ and to 
broadcast voluntarily signals con-
taining these ratings. 

Pursuant to the 1996 act, all seg-
ments of the entertainment industry 
created the TV ratings implementation 
group—ratings group, headed by the 
Motion Picture Association of America 
[MPAA] president Jack Valenti. The 
group devised an age-based ratings sys-
tem—not a content-based system. The 
proposal has been met with widespread 
criticism as being too broad and vague 
for parents. I recommend that my col-
leagues read this past Saturday’s New 
York Times February 22, 1997, to under-
stand the confusion surrounding this 
issue. The age-based ratings system 
does not give parents sufficient infor-
mation. Parents want the ability and 
the choice to block out specific content 
they find unsuitable for their children. 

So, here we are. Congress passes leg-
islation designed to limit the amount 
of television violence, again relying on 
the industry to act responsibly. The 
voluntary ratings system proposed by 
the industry, called the TV parental 
guidelines, consists of the following six 
age-based ratings: 

TV–Y 
All Children. This program is de-

signed to be appropriate for all chil-
dren. Whether animated or live action, 
the themes and elements in this pro-
gram are specifically designed for a 
very young audience, including chil-
dren from ages 2 through 6. This pro-
gram is not expected to frighten 
younger children. 

TV–Y7 
Directed to older children. This pro-

gram is designed for children age 7 and 
above. It may be more appropriate for 
children who have acquired the devel-
opmental skills needed to distinguish 
between make-believe and reality. 
Themes and elements in this program 
may include mild physical or comedic 
violence, and may frighten children 
under the age of 7. Therefore, parents 
may wish to consider the suitability of 
this program for their very young chil-
dren. 

TV-G 
General Audience. Most parents 

would find this program suitable for all 
ages. Although this rating does not sig-
nify a program designed specifically for 
children, most parents may let younger 
children watch this program unat-
tended. It contains little or no vio-
lence, no strong language and little or 
no sexual dialogue or situations. 

TV-PG 
Parental Guidance Suggested. This 

program may contain some material 
that some parents would find unsuit-
able for younger children. Many par-
ents may want to watch it with their 
younger children. The theme itself may 
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call for parental guidance. The pro-
gram may contain infrequent coarse 
language, limited violence, some sug-
gestive sexual dialogue and situations. 

TV–14 
Parents Strongly Cautioned. This 

program may contain some material 
that many parents would find unsuit-
able for children under 14 years of age. 
Parents are strongly urged to exercise 
greater care in monitoring this pro-
gram and are cautioned against letting 
children under the age of 14 watch un-
attended. This program may contain 
sophisticated themes, sexual content, 
strong language, and more intense vio-
lence. 

TV-M 
Mature Audience Only. This program 

is specially designed to be viewed by 
adults and therefore may be unsuitable 
for children under 17. This program 
may contain mature themes, profane 
language, graphic violence, and ex-
plicit sexual content. 

I ask my colleagues, how will parents 
be able to block out a specific violent 
program based on this system? 

There are several problems with this 
approach. 

The 1996 Act envisioned that the rat-
ings system, and consequently, the en-
coded programming, would allow par-
ents to block specific programming 
content they found objectionable. 
Under the proposed age-based ratings 
system, parents are unable to block 
specific violent programming. The pro-
posed age-based ratings place the en-
tertainment industry in the position of 
making the judgment about program 
suitability—not the parent. Moreover, 
one of the biggest problems with the 
proposed age-based ratings system is 
that it intermingles three types of pro-
gramming content: violence, sexual 
material, and adult language. Thus it 
prevents parents from gaining any spe-
cific information about whether or not 
a show actually contains any violent 
depictions. 

The National PTA, the American 
Medical Association [AMA], the Amer-
ican Academy of Pediatrics [AAPA], 
the National Education Association 
[NEA], Children Now, the American 
Psychological Association [APA], the 
Coalition for America’s Children, the 
Children’s Defense Fund, the American 
Academy of Child & Adolescent Psychi-
atry [AACAP], the Family Research 
Council, the Foundation to Improve 
Television, and the Center for Media 
Education all have criticized the age- 
based ratings systems. Instead, they 
advocate ratings based on specific pro-
gram content. These groups have criti-
cized the proposed age-based ratings as 
too vague and broad for parents to de-
cide what is right for their child to 
watch in their own home. In addition, 
the groups state that the ratings raise 
more questions than they answer. 

The AACAP was particularly critical 
of the ratings system, stating that: 

Programs portraying graphic and realisti-
cally appearing violence, sex, horror, adult 
language, and illegal behavior without social 

consequences increase the risk of dangerous 
behaviors and aberrant emotional and intel-
lectual development by children and adoles-
cents. . . . An age-based system, such as the 
one now being proposed, carries the risk of 
missing significant developmental variations 
in young people. 

The V-chip legislation was intended 
to empower parents with the ability to 
block out objectionable content-spe-
cific programming. The ratings system 
does not accomplish this objective. To 
correct this, I have decided to reintro-
duce my safe harbor legislation with 
the addition of a new provision. The 
new version requires confining the dis-
tribution of violent programming to 
hours of the day when children are not 
likely to comprise a substantial por-
tion of the audience unless the broad-
casters adopt a content-specific ratings 
system that allows parents to block 
out violent programming. If the indus-
try continues to insist upon the age- 
based ratings, then my safe harbor 
would apply for violent programming. 
It’s a very simple proposition. Either 
the intent of the 1996 law is met and 
parents can block out objectionable 
content, or my safe harbor will ensure 
that violent programming is aired at 
hours later in the day to protect chil-
dren from the harmful effects of vio-
lent programming. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 363 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Protection from Violent Programming Act’’. 
SEC. 2. UNLAWFUL DISTRIBUTION OF VIOLENT 

VIDEO PROGRAMMING. 
Title VII of the Communications Act of 

1934 (47 U.S.C. 701 et seq.) is amended by add-
ing at the end the following: 
‘‘SEC. 718. UNLAWFUL DISTRIBUTION OF VIO-

LENT VIDEO PROGRAMMING NOT 
SPECIFICALLY BLOCKABLE BY 
ELECTRONIC MEANS. 

‘‘(a) UNLAWFUL DISTRIBUTION.—It shall be 
unlawful for any person to distribute to the 
public any violent video programming not 
blockable by electronic means specifically 
on the basis of its violent content during 
hours when children are reasonably likely to 
comprise a substantial portion of the audi-
ence. 

‘‘(b) RULEMAKING PROCEEDING.—The Com-
mission shall conduct a rulemaking pro-
ceeding to implement the provisions of this 
section and shall promulgate final regula-
tions pursuant to that proceeding not later 
than 9 months after the date of enactment of 
the Children’s Protection from Violent Pro-
gramming Act. As part of that proceeding, 
the Commission— 

‘‘(1) may exempt from the prohibition 
under subsection (a) programming (including 
news programs and sporting events) whose 
distribution does not conflict with the objec-
tive of protecting children from the negative 
influences of violent video programming, as 
that objective is reflected in the findings in 
section 551(a) of the Telecommunications 
Act of 1996; 

‘‘(2) shall exempt premium and pay-per- 
view cable programming; and 

‘‘(3) shall define the term ‘hours when chil-
dren are reasonably likely to comprise a sub-
stantial portion of the audience’ and the 
term ‘violent video programming’. 

‘‘(c) REPEAT VIOLATIONS.—If a person re-
peatedly violates this section or any regula-
tion promulgated under this section, the 
Commission shall, after notice and oppor-
tunity for hearing, immediately revoke any 
license issued to that person under this Act. 

‘‘(d) CONSIDERATION OF VIOLATIONS IN LI-
CENSE RENEWALS.—The Commission shall 
consider, among the elements in its review of 
an application for renewal of a license under 
this Act, whether the licensee has complied 
with this section and the regulations pro-
mulgated under this section. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) BLOCKABLE BY ELECTRONIC MEANS.— 
The term ‘blockable by electronic means’ 

means blockable by the feature described in 
section 303(x). 

‘‘(2) DISTRIBUTE.—The term ‘distribute’ 
means to send, transmit, retransmit, tele-
cast, broadcast, or cablecast, including by 
wire, microwave, or satellite.’’. 
SEC. 3. ASSESSMENT OF EFFECTIVENESS. 

(a) REPORT.—The Federal Communications 
Commission shall— 

(1) assess the effectiveness of measures un-
dertaken under section 718 of the Commu-
nications Act of 1934 (47 U.S.C. 718) and under 
subsections (w) and (x) of section 303 of that 
Act (47 U.S.C. 303(w) and (x)) in accom-
plishing the purposes for which they were en-
acted; and 

(2) report its findings to the Committee on 
Commerce, Science, and Transportation of 
the United States and the Committee on 
Commerce of the United States House of 
Representatives, with 18 months after the 
date on which the regulations promulgated 
under section 718 of the Communications Act 
of 1934 (as added by section 2 of this Act) 
take effect, and thereafter as part of the bi-
ennial review of regulations required by sec-
tion 11 of that Act (47 U.S.C. 161). 

(b) ACTION.—If the Commission finds at 
any time, as a result of its assessment under 
subsection (a), that the measures referred to 
in subsection (a)(1) are insufficiently effec-
tive, then the Commission shall initiate a 
rulemaking proceeding to prohibit the dis-
tribution of violent video programming dur-
ing the hours when children are reasonably 
likely to comprise a substantial portion of 
the audience. 

(c) DEFINITIONS.—Any term used in this 
section that is defined in section 718 of the 
Communications Act of 1934 (47 U.S.C. 718), 
or in regulations under that section, has the 
same meaning as when used in that section 
or in those regulations. 
SEC. 4. SEPARABILITY. 

If any provision of this Act, or any provi-
sion of an amendment made by this Act, or 
the application thereof to particular persons 
or circumstances, is found to be unconstitu-
tional, the remainder of this Act or that 
amendment, or the application thereof to 
other persons or circumstances shall not be 
affected. 
SEC. 5. EFFECTIVE DATE. 

The prohibition contained in section 718 of 
the Communications Act of 1934 (as added by 
section 2 of this Act) and the regulations 
promulgated thereunder shall take effect 1 
year after the regulations are adopted by the 
Commission. 

By Mr. LIEBERMAN (for himself, 
Mr. MCCAIN, Mr. LOTT, Mr. 
ASHCROFT, Mr. GORTON, Mrs. 
FEINSTEIN, Mr. GREGG and Mr. 
FRIST): 
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S. 364. A bill to provide legal stand-

ards and procedures for suppliers of 
raw materials and component parts for 
medical devices; to the Committee on 
Commerce, Science, and Transpor-
tation. 
THE BIOMATERIALS ACCESS ASSURANCE ACT OF 

1997 
Mr. LIEBERMAN. Mr. President, I 

am introducing today, together with 
Senator MCCAIN and a number of other 
Senators from both sides of the aisle, 
the Biomaterials Access Assurance Act 
of 1997. This bipartisan bill responds to 
a looming crisis affecting more than 7 
million patients annually who rely on 
implantable life-saving or life-enhanc-
ing medical devices such as pace-
makers, heart valves, artificial blood 
vessels, hydrocephalic shunts, and hip 
and knee joints. These patients are at 
risk of losing access to the devices on 
which their lives and well-being depend 
because, as a result of actual and po-
tential skyrocketing legal costs, the 
companies that supply the raw mate-
rials without which those devices can-
not be made are simply refusing to sell 
their raw materials to device manufac-
turers. If we do not act soon, makers of 
the life-saving medical devices that we 
take for granted today may no longer 
able to buy the raw materials and com-
ponents necessary to produce their 
products, and the public health may be 
seriously jeopardized. By taking the 
small step Senator MCCAIN and I pro-
pose today, millions of Americans will 
no longer have to worry about losing 
access to the life-saving medical de-
vices on which they depend. 

The reason for this impending crisis 
is an all too common one: an out-of- 
control product liability system. Dur-
ing hearings I held in 1994, as chairman 
of the Subcommittee on Regulation 
and Government Information, and 
again during hearings held by the Com-
merce Committee last Congress, we 
heard the same story from witness 
after witness. They all explained that 
the current legal system makes it too 
easy to bring lawsuits against raw ma-
terials suppliers and too expensive for 
those suppliers to defend themselves— 
even when the suppliers are not at 
fault and end up winning, as they vir-
tually always do. According to one 
study, only three out of hundreds of li-
ability cases brought against a raw ma-
terial supplier led to a finding of 
wrongdoing against the supplier. Nev-
ertheless, in all of those cases, the sup-
pliers had to spend enormous amounts 
of money to defend themselves—often 
much more than the supplier ever prof-
ited from its sale of the raw materials. 
Many suppliers consequently have 
made the entirely rational decision 
that the costs of defending these law-
suits are just too high to justify selling 
raw materials to the makers of 
implantable medical devices. In short, 
for those suppliers, it just isn’t worth 
it. 

How could this happen? A study by 
Aranoff Associates paints a clear, but 
dismal, picture. That study surveyed 

the markets for polyester yarn, resins 
such as DuPont’s Teflon, and 
polyacetal resin such as DuPont’s 
Delrin. The study showed that sales of 
these raw materials for use in manu-
facturing implantable medical devices 
was just a tiny percentage of the over-
all market—$606,000 out of total sales 
of over $11 billion, or just 0.006 percent. 
In return for that extra $606,000 in total 
annual sales, however, that raw mate-
rial supplier, like others, faced poten-
tially huge liability related costs, even 
if they never lost a lawsuit. 

To take one example, a company 
named Vitek manufactured an esti-
mated 26,000 jaw implants using about 
5-cents worth of DuPont Teflon in each 
device. The device was developed, de-
signed, and marketed by Vitek, which 
was not related to DuPont. When those 
implants failed, Vitek declared bank-
ruptcy, its founder fled to Switzerland, 
and the patients sued DuPont. DuPont 
has won virtually all these cases, but 
the cost has been staggering. The study 
estimated that DuPont spent at least 
$8 million per year over 6 years to de-
fend these suits. To put this into per-
spective, DuPont’s estimated legal ex-
penses in these cases for just 1 year 
would have bought over a 13-year sup-
ply of DuPont’s Dacron polyester, Tef-
lon, and Delrin for all U.S. makers of 
implantable medical devices, not just 
makers of jaw implants. Faced with 
this overwhelming liability, DuPont 
decided to stop selling its products to 
manufacturers of permanently im-
planted medical devices. 

One supplier’s decision alone might 
not be troublesome, but it is not just 
one supplier that has reached that de-
cision. When I rose during the debate 
over the product liability bill last year, 
I put in the record the names of twelve 
suppliers who had withdrawn from the 
biomaterials market. Since then, I 
have learned that at least two more 
suppliers have done the same. There is 
no reason to believe that the econom-
ics will be different for other suppliers 
around the world. One of the witnesses 
at our 1994 hearing testified that she 
contacted 15 alternate suppliers of pol-
yester yarn worldwide. All were inter-
ested in selling her raw materials—ex-
cept for use in products made and used 
in the United States. By itself, this is 
a powerful statement about the nature 
of our American product liability laws, 
and it makes a powerful case for re-
form. 

What’s at stake here, let me be clear, 
is not protecting suppliers from liabil-
ity and not even just making raw ma-
terials available to the manufacturers 
of medical devices. What’s at stake is 
the health of millions of Americans 
who depend on medical devices for 
their everyday survival. What’s at 
stake is the health of children like 
Thomas Reilly from Houston, TX, who 
suffers from hydrocephalus, a condition 
in which fluid accumulates around the 
brain. A special shunt enables him to 
survive. But continued production of 
that shunt is in doubt because the raw 

materials’ suppliers are concerned 
about the potential lawsuit costs. At 
our hearing in 1994, Thomas’ father, 
Mark Reilly, pleaded for Congress to 
move forward quickly to assure that 
the supply of those shunts will con-
tinue. 

What’s at stake is the health of 
adults like Peggy Phillips of Falls 
Church, VA, whose heart had twice 
stopped beating because of fibrillation. 
Today, she lives an active, normal life 
because she has an implanted auto-
matic defibrillator. Again, critical 
components of the defibrillator may no 
longer be available because of potential 
product liability costs. Ms. Phillips 
urged Congress to move swiftly to 
enact legislation protecting raw mate-
rials and component part suppliers 
from product liability. 

The scope of this problem affects 
young and old alike. Take a pace-
maker. Pacemakers are installed in pa-
tients whose hearts no longer generate 
enough of an electrical pulse to get the 
heart to beat. To keep the heart beat-
ing, a pacemaker is connected to the 
heart with wires. These wires have sili-
cone rubber insulation. Unfortunately, 
the suppliers of the rubber have begun 
to withdraw from the market. With 
this pacemaker, thousands of Ameri-
cans can live productive and healthy 
lives for decades. 

Take another example, a heart valve. 
Around the edge of a heart valve is a 
sleeve of polyester fabric. This fabric is 
what the surgeon sews through when 
he or she installs this valve. Without 
that sleeve, it would be difficult, if not 
impossible, to install the valve. With-
out that valve, patients die pre-
maturely. 

In short, this developing product li-
ability crisis will have widespread and 
serious effects. We cannot simply allow 
the over 7 million people who owe their 
health to medical devices to become 
casualties of an outmoded legal liabil-
ity system. Because product liability 
litigation costs make the economics of 
supplying raw materials to the 
implantable medical device makers 
very unfavorable, it is imperative that 
we act now. We cannot rationally ex-
pect raw materials suppliers to con-
tinue to serve the medical device mar-
ket out of the goodness of their hearts, 
notwithstanding the liability related 
costs. We need to reform our product 
liability laws, to give raw material 
suppliers some assurance that unless 
there is real evidence that they were 
responsible for putting a defective de-
vice on the market, they cannot be 
sued simply in the hope that their deep 
pockets will fund legal settlements. 

I have long believed that liability re-
form could be both proconsumer and 
probusiness. I believe the testimony we 
heard on this subject during the past 
two Congresses proved this once again. 
When fear of liability suits and litiga-
tion costs drives valuable, lifesaving 
products off the market because their 
makers cannot get raw materials, con-
sumers are the ones to suffer. When 
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companies divert money from devel-
oping new lifesaving products to re-
place old sources of raw materials sup-
plies, consumers are again the ones to 
suffer. When one company must spend 
millions just to defend itself in law-
suits over a product it did not even de-
sign or make—for which it simply pro-
vided a raw material worth 5 cents—it 
is the consumer that suffers the most. 

Based on the testimony we heard in 
1994, I, along with my distinguished 
colleague from Arizona, committed to 
forging a solution to remedy this im-
mediate threat to our national public 
health. That year, and again in the 
104th Congress, we introduced the Bio-
materials Access Assurance Act, which 
we reintroduce again today. This bill 
will establish clear national rules to 
govern suits against suppliers of raw 
materials and component parts for per-
manently implantable medical devices. 
Under this bill, a supplier of raw mate-
rials or component parts could be sued 
only if the materials they supplied do 
not meet contractual specifications, or 
if they properly can be classified as a 
manufacturer or seller of the whole 
product. They could not, however, be 
sued for deficiencies in the design of 
the final device, the testing of that de-
vice, or for inadequate warnings with 
respect to that device. 

Our colleagues recognized the need 
for that bill last year, and so passed it 
as part of the 104th Congress’ product 
liability reform bill. Unfortunately, 
President Clinton vetoed that bill, but 
in his message to Congress, he made 
clear that he viewed the biomaterials 
provision portion of it as, in his words, 
‘‘a laudable attempt to ensure the sup-
ply of materials needed to make life- 
saving medical devices.’’ We hope that 
he continues to see the provision in 
that light. 

I believe that enactment of this bill 
would help ensure that America’s pa-
tients continue to have access to the 
best lifesaving medical devices in the 
world. We must act now, however. This 
piece of legislation is preventative 
medicine at its best and is just the cure 
the patients need. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 364 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Biomate-
rials Access Assurance Act of 1997’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) each year millions of citizens of the 

United States depend on the availability of 
lifesaving or life enhancing medical devices, 
many of which are permanently implantable 
within the human body; 

(2) a continued supply of raw materials and 
component parts is necessary for the inven-
tion, development, improvement, and main-
tenance of the supply of the devices; 

(3) most of the medical devices are made 
with raw materials and component parts 
that— 

(A) are not designed or manufactured spe-
cifically for use in medical devices; and 

(B) come in contact with internal human 
tissue; 

(4) the raw materials and component parts 
also are used in a variety of nonmedical 
products; 

(5) because small quantities of the raw ma-
terials and component parts are used for 
medical devices, sales of raw materials and 
component parts for medical devices con-
stitute an extremely small portion of the 
overall market for the raw materials and 
medical devices; 

(6) under the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.), manufactur-
ers of medical devices are required to dem-
onstrate that the medical devices are safe 
and effective, including demonstrating that 
the products are properly designed and have 
adequate warnings or instructions; 

(7) notwithstanding the fact that raw ma-
terials and component parts suppliers do not 
design, produce, or test a final medical de-
vice, the suppliers have been the subject of 
actions alleging inadequate— 

(A) design and testing of medical devices 
manufactured with materials or parts sup-
plied by the suppliers; or 

(B) warnings related to the use of such 
medical devices; 

(8) even though suppliers of raw materials 
and component parts have very rarely been 
held liable in such actions, such suppliers 
have ceased supplying certain raw materials 
and component parts for use in medical de-
vices because the costs associated with liti-
gation in order to ensure a favorable judg-
ment for the suppliers far exceeds the total 
potential sales revenues from sales by such 
suppliers to the medical device industry; 

(9) unless alternate sources of supply can 
be found, the unavailability of raw materials 
and component parts for medical devices will 
lead to unavailability of lifesaving and life- 
enhancing medical devices; 

(10) because other suppliers of the raw ma-
terials and component parts in foreign na-
tions are refusing to sell raw materials or 
component parts for use in manufacturing 
certain medical devices in the United States, 
the prospects for development of new sources 
of supply for the full range of threatened raw 
materials and component parts for medical 
devices are remote; 

(11) it is unlikely that the small market 
for such raw materials and component parts 
in the United States could support the large 
investment needed to develop new suppliers 
of such raw materials and component parts; 

(12) attempts to develop such new suppliers 
would raise the cost of medical devices; 

(13) courts that have considered the duties 
of the suppliers of the raw materials and 
component parts have generally found that 
the suppliers do not have a duty— 

(A) to evaluate the safety and efficacy of 
the use of a raw material or component part 
in a medical device; and 

(B) to warn consumers concerning the safe-
ty and effectiveness of a medical device; 

(14) attempts to impose the duties referred 
to in subparagraphs (A) and (B) of paragraph 
(13) on suppliers of the raw materials and 
component parts would cause more harm 
than good by driving the suppliers to cease 
supplying manufacturers of medical devices; 
and 

(15) in order to safeguard the availability 
of a wide variety of lifesaving and life-en-
hancing medical devices, immediate action 
is needed— 

(A) to clarify the permissible bases of li-
ability for suppliers of raw materials and 
component parts for medical devices; and 

(B) to provide expeditious procedures to 
dispose of unwarranted suits against the sup-

pliers in such manner as to minimize litiga-
tion costs. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) BIOMATERIALS SUPPLIER.— 
(A) IN GENERAL.—The term ‘‘biomaterials 

supplier’’ means an entity that directly or 
indirectly supplies a component part or raw 
material for use in the manufacture of an 
implant. 

(B) PERSONS INCLUDED.—Such term in-
cludes any person who— 

(i) has submitted master files to the Sec-
retary for purposes of premarket approval of 
a medical device; or 

(ii) licenses a biomaterials supplier to 
produce component parts or raw materials. 

(2) CLAIMANT.— 
(A) IN GENERAL.—The term ‘‘claimant’’ 

means any person who brings a civil action, 
or on whose behalf a civil action is brought, 
arising from harm allegedly caused directly 
or indirectly by an implant, including a per-
son other than the individual into whose 
body, or in contact with whose blood or tis-
sue, the implant is placed, who claims to 
have suffered harm as a result of the im-
plant. 

(B) ACTION BROUGHT ON BEHALF OF AN ES-
TATE.—With respect to an action brought on 
behalf of or through the estate of an indi-
vidual into whose body, or in contact with 
whose blood or tissue the implant is placed, 
such term includes the decedent that is the 
subject of the action. 

(C) ACTION BROUGHT ON BEHALF OF A MINOR 
OR INCOMPETENT.—With respect to an action 
brought on behalf of or through a minor or 
incompetent, such term includes the parent 
or guardian of the minor or incompetent. 

(D) EXCLUSIONS.—Such term does not in-
clude— 

(i) a provider of professional health care 
services, in any case in which— 

(I) the sale or use of an implant is inci-
dental to the transaction; and 

(II) the essence of the transaction is the 
furnishing of judgment, skill, or services; 

(ii) a person acting in the capacity of a 
manufacturer, seller, or biomaterials sup-
plier; or 

(iii) a person alleging harm caused by ei-
ther the silicone gel or the silicone envelope 
utilized in a breast implant containing sili-
cone gel, except that— 

(I) neither the exclusion provided by this 
clause nor any other provision of this Act 
may be construed as a finding that silicone 
gel (or any other form of silicone) may or 
may not cause harm; and 

(II) the existence of the exclusion under 
this clause may not— 

(aa) be disclosed to a jury in any civil ac-
tion or other proceeding; and 

(bb) except as necessary to establish the 
applicability of this Act, otherwise be pre-
sented in any civil action or other pro-
ceeding. 

(3) COMPONENT PART.— 
(A) IN GENERAL.—The term ‘‘component 

part’’ means a manufactured piece of an im-
plant. 

(B) CERTAIN COMPONENTS.—Such term in-
cludes a manufactured piece of an implant 
that— 

(i) has significant non-implant applica-
tions; and 

(ii) alone, has no implant value or purpose, 
but when combined with other component 
parts and materials, constitutes an implant. 

(4) HARM.— 
(A) IN GENERAL.—The term ‘‘harm’’ 

means— 
(i) any injury to or damage suffered by an 

individual; 
(ii) any illness, disease, or death of that in-

dividual resulting from that injury or dam-
age; and 
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(iii) any loss to that individual or any 

other individual resulting from that injury 
or damage. 

(B) EXCLUSION.—The term does not include 
any commercial loss or loss of or damage to 
an implant. 

(5) IMPLANT.—The term ‘‘implant’’ means— 
(A) a medical device that is intended by 

the manufacturer of the device— 
(i) to be placed into a surgically or natu-

rally formed or existing cavity of the body 
for a period of at least 30 days; or 

(ii) to remain in contact with bodily fluids 
or internal human tissue through a sur-
gically produced opening for a period of less 
than 30 days; and 

(B) suture materials used in implant proce-
dures. 

(6) MANUFACTURER.—The term ‘‘manufac-
turer’’ means any person who, with respect 
to an implant— 

(A) is engaged in the manufacture, prepa-
ration, propagation, compounding, or proc-
essing (as defined in section 510(a)(1)) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360(a)(1)) of the implant; and 

(B) is required— 
(i) to register with the Secretary pursuant 

to section 510 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360) and the regula-
tions issued under such section; and 

(ii) to include the implant on a list of de-
vices filed with the Secretary pursuant to 
section 510(j) of such Act (21 U.S.C. 360(j)) 
and the regulations issued under such sec-
tion. 

(7) MEDICAL DEVICE.—The term ‘‘medical 
device’’ means a device, as defined in section 
201(h) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)) and includes any 
device component of any combination prod-
uct as that term is used in section 503(g) of 
such Act (21 U.S.C. 353(g)). 

(8) RAW MATERIAL.—The term ‘‘raw mate-
rial’’ means a substance or product that— 

(A) has a generic use; and 
(B) may be used in an application other 

than an implant. 
(9) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Health and Human 
Services. 

(10) SELLER.— 
(A) IN GENERAL.—The term ‘‘seller’’ means 

a person who, in the course of a business con-
ducted for that purpose, sells, distributes, 
leases, packages, labels, or otherwise places 
an implant in the stream of commerce. 

(B) EXCLUSIONS.—The term does not in-
clude— 

(i) a seller or lessor of real property; 
(ii) a provider of professional services, in 

any case in which the sale or use of an im-
plant is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(iii) any person who acts in only a finan-
cial capacity with respect to the sale of an 
implant. 
SEC. 4. GENERAL REQUIREMENTS; APPLICA-

BILITY; PREEMPTION. 
(a) GENERAL REQUIREMENTS.— 
(1) IN GENERAL.—In any civil action cov-

ered by this Act, a biomaterials supplier may 
raise any defense set forth in section 5. 

(2) PROCEDURES.—Notwithstanding any 
other provision of law, the Federal or State 
court in which a civil action covered by this 
Act is pending shall, in connection with a 
motion for dismissal or judgment based on a 
defense described in paragraph (1), use the 
procedures set forth in section 6. 

(b) APPLICABILITY.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), notwithstanding any other 
provision of law, this Act applies to any civil 
action brought by a claimant, whether in a 
Federal or State court, against a manufac-
turer, seller, or biomaterials supplier, on the 

basis of any legal theory, for harm allegedly 
caused by an implant. 

(2) EXCLUSION.—A civil action brought by a 
purchaser of a medical device for use in pro-
viding professional services against a manu-
facturer, seller, or biomaterials supplier for 
loss or damage to an implant or for commer-
cial loss to the purchaser— 

(A) shall not be considered an action that 
is subject to this Act; and 

(B) shall be governed by applicable com-
mercial or contract law. 

(c) SCOPE OF PREEMPTION.— 
(1) IN GENERAL.—This Act supersedes any 

State law regarding recovery for harm 
caused by an implant and any rule of proce-
dure applicable to a civil action to recover 
damages for such harm only to the extent 
that this Act establishes a rule of law appli-
cable to the recovery of such damages. 

(2) APPLICABILITY OF OTHER LAWS.—Any 
issue that arises under this Act and that is 
not governed by a rule of law applicable to 
the recovery of damages described in para-
graph (1) shall be governed by applicable 
Federal or State law. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this Act may be construed— 

(1) to affect any defense available to a de-
fendant under any other provisions of Fed-
eral or State law in an action alleging harm 
caused by an implant; or 

(2) to create a cause of action or Federal 
court jurisdiction pursuant to section 1331 or 
1337 of title 28, United States Code, that oth-
erwise would not exist under applicable Fed-
eral or State law. 
SEC. 5. LIABILITY OF BIOMATERIALS SUPPLIERS. 

(a) IN GENERAL.— 
(1) EXCLUSION FROM LIABILITY.—Except as 

provided in paragraph (2), a biomaterials 
supplier shall not be liable for harm to a 
claimant caused by an implant. 

(2) LIABILITY.—A biomaterials supplier 
that— 

(A) is a manufacturer may be liable for 
harm to a claimant described in subsection 
(b); 

(B) is a seller may be liable for harm to a 
claimant described in subsection (c); and 

(C) furnishes raw materials or component 
parts that fail to meet applicable contrac-
tual requirements or specifications may be 
liable for a harm to a claimant described in 
subsection (d). 

(b) LIABILITY AS MANUFACTURER.— 
(1) IN GENERAL.—A biomaterials supplier 

may, to the extent required and permitted 
by any other applicable law, be liable for 
harm to a claimant caused by an implant if 
the biomaterials supplier is the manufac-
turer of the implant. 

(2) GROUNDS FOR LIABILITY.—The biomate-
rials supplier may be considered the manu-
facturer of the implant that allegedly caused 
harm to a claimant only if the biomaterials 
supplier— 

(A)(i) has registered with the Secretary 
pursuant to section 510 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360) and 
the regulations issued under such section; 
and 

(ii) included the implant on a list of de-
vices filed with the Secretary pursuant to 
section 510(j) of such Act (21 U.S.C. 360(j)) 
and the regulations issued under such sec-
tion; 

(B) is the subject of a declaration issued by 
the Secretary pursuant to paragraph (3) that 
states that the supplier, with respect to the 
implant that allegedly caused harm to the 
claimant, was required to— 

(i) register with the Secretary under sec-
tion 510 of such Act (21 U.S.C. 360), and the 
regulations issued under such section, but 
failed to do so; or 

(ii) include the implant on a list of devices 
filed with the Secretary pursuant to section 

510(j) of such Act (21 U.S.C. 360(j)) and the 
regulations issued under such section, but 
failed to do so; or 

(C) is related by common ownership or con-
trol to a person meeting all the requirements 
described in subparagraph (A) or (B), if the 
court deciding a motion to dismiss in accord-
ance with section 6(c)(3)(B)(i) finds, on the 
basis of affidavits submitted in accordance 
with section 6, that it is necessary to impose 
liability on the biomaterials supplier as a 
manufacturer because the related manufac-
turer meeting the requirements of subpara-
graph (A) or (B) lacks sufficient financial re-
sources to satisfy any judgment that the 
court feels it is likely to enter should the 
claimant prevail. 

(3) ADMINISTRATIVE PROCEDURES.— 
(A) IN GENERAL.—The Secretary may issue 

a declaration described in paragraph (2)(B) 
on the motion of the Secretary or on peti-
tion by any person, after providing— 

(i) notice to the affected persons; and 
(ii) an opportunity for an informal hearing. 
(B) DOCKETING AND FINAL DECISION.—Imme-

diately upon receipt of a petition filed pursu-
ant to this paragraph, the Secretary shall 
docket the petition. Not later than 180 days 
after the petition is filed, the Secretary shall 
issue a final decision on the petition. 

(C) APPLICABILITY OF STATUTE OF LIMITA-
TIONS.—Any applicable statute of limitations 
shall toll during the period during which a 
claimant has filed a petition with the Sec-
retary under this paragraph. 

(c) LIABILITY AS SELLER.—A biomaterials 
supplier may, to the extent required and per-
mitted by any other applicable law, be liable 
as a seller for harm to a claimant caused by 
an implant if— 

(1) the biomaterials supplier— 
(A) held title to the implant that allegedly 

caused harm to the claimant as a result of 
purchasing the implant after— 

(i) the manufacture of the implant; and 
(ii) the entrance of the implant in the 

stream of commerce; and 
(B) subsequently resold the implant; or 
(2) the biomaterials supplier is related by 

common ownership or control to a person 
meeting all the requirements described in 
paragraph (1), if a court deciding a motion to 
dismiss in accordance with section 
6(c)(3)(B)(ii) finds, on the basis of affidavits 
submitted in accordance with section 6, that 
it is necessary to impose liability on the bio-
materials supplier as a seller because the re-
lated seller meeting the requirements of 
paragraph (1) lacks sufficient financial re-
sources to satisfy any judgment that the 
court feels it is likely to enter should the 
claimant prevail. 

(d) LIABILITY FOR VIOLATING CONTRACTUAL 
REQUIREMENTS OR SPECIFICATIONS.—A bio-
materials supplier may, to the extent re-
quired and permitted by any other applicable 
law, be liable for harm to a claimant caused 
by an implant, if the claimant in an action 
shows, by a preponderance of the evidence, 
that— 

(1) the raw materials or component parts 
delivered by the biomaterials supplier ei-
ther— 

(A) did not constitute the product de-
scribed in the contract between the biomate-
rials supplier and the person who contracted 
for delivery of the product; or 

(B) failed to meet any specifications that 
were— 

(i) provided to the biomaterials supplier 
and not expressly repudiated by the biomate-
rials supplier prior to acceptance of delivery 
of the raw materials or component parts; 

(ii)(I) published by the biomaterials sup-
plier; 

(II) provided to the manufacturer by the 
biomaterials supplier; or 
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(III) contained in a master file that was 

submitted by the biomaterials supplier to 
the Secretary and that is currently main-
tained by the biomaterials supplier for pur-
poses of premarket approval of medical de-
vices; or 

(iii) included in the submissions for pur-
poses of premarket approval or review by the 
Secretary under section 510, 513, 515, or 520 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360, 360c, 360e, or 360j), and received 
clearance from the Secretary if such speci-
fications were provided by the manufacturer 
to the biomaterials supplier and were not ex-
pressly repudiated by the biomaterials sup-
plier prior to the acceptance by the manufac-
turer of delivery of the raw materials or 
component parts; and 

(2) such conduct was an actual and proxi-
mate cause of the harm to the claimant. 
SEC. 6. PROCEDURES FOR DISMISSAL OF CIVIL 

ACTIONS AGAINST BIOMATERIALS 
SUPPLIERS. 

(a) MOTION TO DISMISS.—In any action that 
is subject to this Act, a biomaterials supplier 
who is a defendant in such action may, at 
any time during which a motion to dismiss 
may be filed under an applicable law, move 
to dismiss the action against it on the 
grounds that— 

(1) the defendant is a biomaterials sup-
plier; and 

(2)(A) the defendant should not, for the 
purposes of— 

(i) section 5(b), be considered to be a manu-
facturer of the implant that is subject to 
such section; or 

(ii) section 5(c), be considered to be a seller 
of the implant that allegedly caused harm to 
the claimant; or 

(B)(i) the claimant has failed to establish, 
pursuant to section 5(d), that the supplier 
furnished raw materials or component parts 
in violation of contractual requirements or 
specifications; or 

(ii) the claimant has failed to comply with 
the procedural requirements of subsection 
(b). 

(b) MANUFACTURER OF IMPLANT SHALL BE 
NAMED A PARTY.—The claimant shall be re-
quired to name the manufacturer of the im-
plant as a party to the action, unless— 

(1) the manufacturer is subject to service 
of process solely in a jurisdiction in which 
the biomaterials supplier is not domiciled or 
subject to a service of process; or 

(2) an action against the manufacturer is 
barred by applicable law. 

(c) PROCEEDING ON MOTION TO DISMISS.— 
The following rules shall apply to any pro-
ceeding on a motion to dismiss filed under 
this section: 

(1) AFFIDAVITS RELATING TO LISTING AND 
DECLARATIONS.— 

(A) IN GENERAL.—The defendant in the ac-
tion may submit an affidavit demonstrating 
that defendant has not included the implant 
on a list, if any, filed with the Secretary pur-
suant to section 510(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360(j)). 

(B) RESPONSE TO MOTION TO DISMISS.—In re-
sponse to the motion to dismiss, the claim-
ant may submit an affidavit demonstrating 
that— 

(i) the Secretary has, with respect to the 
defendant and the implant that allegedly 
caused harm to the claimant, issued a dec-
laration pursuant to section 5(b)(2)(B); or 

(ii) the defendant who filed the motion to 
dismiss is a seller of the implant who is lia-
ble under section 5(c). 

(2) EFFECT OF MOTION TO DISMISS ON DIS-
COVERY.— 

(A) IN GENERAL.—If a defendant files a mo-
tion to dismiss under paragraph (1) or (2) of 
subsection (a), no discovery shall be per-
mitted in connection to the action that is 
the subject of the motion, other than dis-

covery necessary to determine a motion to 
dismiss for lack of jurisdiction, until such 
time as the court rules on the motion to dis-
miss in accordance with the affidavits sub-
mitted by the parties in accordance with this 
section. 

(B) DISCOVERY.—If a defendant files a mo-
tion to dismiss under subsection (a)(2)(B)(i) 
on the grounds that the biomaterials sup-
plier did not furnish raw materials or compo-
nent parts in violation of contractual re-
quirements or specifications, the court may 
permit discovery, as ordered by the court. 
The discovery conducted pursuant to this 
subparagraph shall be limited to issues that 
are directly relevant to— 

(i) the pending motion to dismiss; or 
(ii) the jurisdiction of the court. 
(3) AFFIDAVITS RELATING STATUS OF DE-

FENDANT.— 
(A) IN GENERAL.—Except as provided in 

clauses (i) and (ii) of subparagraph (B), the 
court shall consider a defendant to be a bio-
materials supplier who is not subject to an 
action for harm to a claimant caused by an 
implant, other than an action relating to li-
ability for a violation of contractual require-
ments or specifications described in sub-
section (d). 

(B) RESPONSES TO MOTION TO DISMISS.—The 
court shall grant a motion to dismiss any ac-
tion that asserts liability of the defendant 
under subsection (b) or (c) of section 5 on the 
grounds that the defendant is not a manufac-
turer subject to such section 5(b) or seller 
subject to section 5(c), unless the claimant 
submits a valid affidavit that demonstrates 
that— 

(i) with respect to a motion to dismiss con-
tending the defendant is not a manufacturer, 
the defendant meets the applicable require-
ments for liability as a manufacturer under 
section 5(b); or 

(ii) with respect to a motion to dismiss 
contending that the defendant is not a seller, 
the defendant meets the applicable require-
ments for liability as a seller under section 
5(c). 

(4) BASIS OF RULING ON MOTION TO DISMISS.— 
(A) IN GENERAL.—The court shall rule on a 

motion to dismiss filed under subsection (a) 
solely on the basis of the pleadings of the 
parties made pursuant to this section and 
any affidavits submitted by the parties pur-
suant to this section. 

(B) MOTION FOR SUMMARY JUDGMENT.—Not-
withstanding any other provision of law, if 
the court determines that the pleadings and 
affidavits made by parties pursuant to this 
section raise genuine issues as concerning 
material facts with respect to a motion con-
cerning contractual requirements and speci-
fications, the court may deem the motion to 
dismiss to be a motion for summary judg-
ment made pursuant to subsection (d). 

(d) SUMMARY JUDGMENT.— 
(1) IN GENERAL.— 
(A) BASIS FOR ENTRY OF JUDGMENT.—A bio-

materials supplier shall be entitled to entry 
of judgment without trial if the court finds 
there is no genuine issue as concerning any 
material fact for each applicable element set 
forth in paragraphs (1) and (2) of section 5(d). 

(B) ISSUES OF MATERIAL FACT.—With re-
spect to a finding made under subparagraph 
(A), the court shall consider a genuine issue 
of material fact to exist only if the evidence 
submitted by claimant would be sufficient to 
allow a reasonable jury to reach a verdict for 
the claimant if the jury found the evidence 
to be credible. 

(2) DISCOVERY MADE PRIOR TO A RULING ON A 
MOTION FOR SUMMARY JUDGMENT.—If, under 
applicable rules, the court permits discovery 
prior to a ruling on a motion for summary 
judgment made pursuant to this subsection, 
such discovery shall be limited solely to es-
tablishing whether a genuine issue of mate-

rial fact exists as to the applicable elements 
set forth in paragraphs (1) and (2) of section 
5(d). 

(3) DISCOVERY WITH RESPECT TO A BIOMATE-
RIALS SUPPLIER.—A biomaterials supplier 
shall be subject to discovery in connection 
with a motion seeking dismissal or summary 
judgment on the basis of the inapplicability 
of section 5(d) or the failure to establish the 
applicable elements of section 5(d) solely to 
the extent permitted by the applicable Fed-
eral or State rules for discovery against non-
parties. 

(e) STAY PENDING PETITION FOR DECLARA-
TION.—If a claimant has filed a petition for a 
declaration pursuant to section 5(b)(3)(A) 
with respect to a defendant, and the Sec-
retary has not issued a final decision on the 
petition, the court shall stay all proceedings 
with respect to that defendant until such 
time as the Secretary has issued a final deci-
sion on the petition. 

(f) MANUFACTURER CONDUCT OF PRO-
CEEDING.—The manufacturer of an implant 
that is the subject of an action covered 
under this Act shall be permitted to file and 
conduct a proceeding on any motion for sum-
mary judgment or dismissal filed by a bio-
materials supplier who is a defendant under 
this section if the manufacturer and any 
other defendant in such action enter into a 
valid and applicable contractual agreement 
under which the manufacturer agrees to bear 
the cost of such proceeding or to conduct 
such proceeding. 

(g) ATTORNEY FEES.—The court shall re-
quire the claimant to compensate the bio-
materials supplier (or a manufacturer ap-
pearing in lieu of a supplier pursuant to sub-
section (f)) for attorney fees and costs, if— 

(1) the claimant named or joined the bio-
materials supplier; and 

(2) the court found the claim against the 
biomaterials supplier to be without merit 
and frivolous. 
SEC. 7. APPLICABILITY. 

This Act shall apply to all civil actions 
covered under this Act that are commenced 
on or after the date of enactment of this Act, 
including any such action with respect to 
which the harm asserted in the action or the 
conduct that caused the harm occurred be-
fore the date of enactment of this Act. 

Mr. MCCAIN. Mr. President, Senator 
LIEBERMAN and I are here to announce 
the introduction of bipartisan legisla-
tion to address a health care crisis fac-
ing over 7 million Americans who each 
year receive life-saving or life-enhanc-
ing medical implants. The availability 
of these implants is jeopardized be-
cause the suppliers of raw materials 
used in the implants can no longer af-
ford to expose themselves to the ridicu-
lous and unjust litigation costs that 
can result from doing business with im-
plant makers. 

The problem is that, in the quest for 
a deep pocket, biomaterials suppliers 
are roped into product liability law-
suits concerning the implant even 
though those suppliers are not involved 
in the design, sale or manufacture of 
the implant. Biomaterials suppliers 
just provide raw materials used in the 
production of vital medical devices 
such as brain shunts, pacemakers, and 
artificial joints. 

In virtually every case, biomaterials 
suppliers are not found liable in these 
lawsuits. Unfortunately, the massive 
cost of defending these lawsuits often 
overwhelms the relatively small 
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amount of revenue biomaterials sup-
pliers receive through the sale of their 
product to implant makers. As one 
might expect, biomaterials suppliers 
are deciding they cannot risk financial 
ruin to supply biomaterials. 

This bill, the Biomaterials Access As-
surance Act of 1997, shields biomate-
rials suppliers from the crushing costs 
of unwarranted litigation. The bill sim-
ply permits suppliers of biomaterials 
to be quickly dismissed from a lawsuit 
if they did not manufacture or sell the 
implant and if they met the contract 
specifications for the biomaterial. This 
bill will not prohibit someone who has 
been injured from filing a lawsuit and 
recovering damages. 

This legislation is critically impor-
tant to saving lives. In 1995, Tara Ran-
som, a young girl from Arizona, wrote 
me a letter indicating her concern that 
she would die because a new brain 
shunt would not be available for her. 
Tara has a life-threatening condition 
called hydrocephalus where excess 
fluid builds up on the brain. Without a 
silicone-based brain shunt to drain the 
fluid build-up, the pressure would like-
ly kill Tara. 

The supplier of the silicone for Tara’s 
brain shunt has indicated they must 
withdraw from the biomaterials mar-
ket due to the risk of unwarranted liti-
gation. Thirteen other companies have 
also indicated they will no longer sup-
ply biomaterials due to concerns about 
unwarranted litigation. 

We cannot let this insanity continue. 
Lives are at stake, and we have a 
moral duty to Tara and the thousands 
of others whose lives are at stake to 
pass this litigation. 

Mr. LOTT. Mr. President, I am 
pleased today to join with my col-
leagues, Senator MCCAIN and Senator 
LIEBERMAN, in supporting biomaterials 
access assurance legislation to con-
front a looming health care crisis in 
our country. 

This legislation is of vital impor-
tance to the 8 million Americans who 
require life-saving and life-enhancing 
implantable medical devices. Most of 
us have a family member or friend who 
has benefitted from these wondrous 
products. The availability of the bio-
materials necessary for medical device 
production is critical to the health of 
millions of Americans. The ramifica-
tions of unavailability are severe and, 
in the end, it is those in need of the de-
vices who will suffer the most. 

This bill helps to curtail the impend-
ing health crisis by encouraging sup-
pliers of raw materials and component 
parts to re-enter the medical implant 
market. Under the bill’s provisions, a 
supplier of raw materials and/or com-
ponent parts cannot be sued for design 
or manufacturing deficiencies of the 
final product unless the supplier can 
properly be classified as the designer, 
manufacturer or seller of the product 
as a whole. 

In recent years, and due in no small 
part to the prospect of derivative par-
ticipation in broad-based lawsuits, 

major biomaterial suppliers have ex-
pressed their intent to limit or cease 
their shipments to manufacturers in 
the medical implant device market. 
Often, such a supplier has minimal or 
no knowledge or control of the design, 
manufacture or sale of an implant de-
vice. Nonetheless, under current prod-
uct liability law, such a supplier can be 
named as a defendant in a product li-
ability lawsuit based on the design, 
manufacture and sale of the device 
itself. And, although suppliers have 
been found not liable in the over-
whelming number of such lawsuits, 
they must give great consideration to 
potential damage verdicts and the op-
pressive financial burden of lawsuit de-
fense costs before deciding to supply 
manufacturers with raw materials and 
component parts. 

The detrimental effects of the bio-
materials shortage are beginning to 
take their toll. 

Although the United States has been 
a leader in the medical implant field, 
that may change as our ability to focus 
on new technologies and to contribute 
funds to research and development is 
impaired by the diversion of available 
resources now directed to the search 
for and qualification of alternative bio-
materials suppliers. 

As medical device manufacturers find 
it increasingly difficult to obtain need-
ed raw materials and component parts, 
the industry’s research and develop-
ment resources, otherwise devoted to 
improving existing health care tech-
nologies, are drained and redirected to 
ensure material availability to meet 
current production demand. In some 
instances, no alternative sources for 
materials are found to exist. 

Just as many suppliers cannot afford 
the risk of liability suits, many manu-
facturers cannot afford the terms of in-
demnification contracts required by 
suppliers. Consider the case of Baxter 
Healthcare Corp., which operates a 
manufacturing plant in Cleveland, MS, 
employing approximately 1,000 people. 
A major manufacturer of life-saving 
and life-enhancing implantable medical 
devices such as heart valves, sewing 
rings, and left ventricular assist de-
vices, Baxter is highly dependent upon 
medical-grade biomaterials for produc-
tion. 

In facing a future based upon oper-
ation within this shortage scenario, 
Baxter is now diverting millions of dol-
lars from research and development to 
fund its quest for finding alternative 
materials. Like manufacturers in other 
parts of the country, Baxter is dealing 
with suppliers that are faced with prod-
uct liability risks that far exceed the 
benefit gained in dealing with a med-
ical device manufacturer. 

For example, Baxter needed to pur-
chase resin—less than 10 pounds a 
year—with a cost on the open market 
of less than $3 per pound. The supplier 
required an iron-clad indemnification 
contract before the materials could be 
sold to Baxter, and also demanded an 
annual fee of nearly $100,000 over and 

above normal material costs for con-
tinued use of the material—in other 
words, a surcharge for the risk associ-
ated with potential liability. 

This drain on manufacturers, as well 
as the uncertainty of obtaining any 
materials for the manufacture of their 
products, is directly attributable to the 
biomaterials shortage. 

Mr. President, the stability of the 
manufacturing process is in constant 
peril, and patients’ lives hang in the 
balance. Let’s act to limit liability to 
instances of genuine fault, and not en-
courage more frivolous lawsuits where 
they are, in fact, so often detrimental 
to consumer interests. 

It is my hope that the Senate will 
recognize the seriousness of the bio-
materials shortage and that we will 
support this effort to encourage sup-
pliers to re-enter the medical device 
market and to ensure that patients 
have available these critical, often life- 
saving options. 

Thank you, Mr. President, for the op-
portunity to articulate the urgency 
and criticality of this legislation. 

By Mr. COVERDELL: 
S. 365. A bill to amend the Internal 

Revenue Code of 1986 to provide for in-
creased accountability by Internal 
Revenue Service agents and other Fed-
eral Government officials in tax collec-
tion practices and procedures, and for 
other purposes; to the Committee on 
Finance. 

By Mr. COVERDELL (for himself, 
Mrs. HUTCHISON, Mr. MCCAIN, 
Mr. FAIRCLOTH, Mr. KYL, Mr. 
THOMAS, and Mr. INHOFE): 

S. 366. A bill to amend the Congres-
sional Budget and Impoundment Con-
trol Act of 1974 to prohibit the consid-
eration of retroactive tax increases; to 
the Committee on the Budget and the 
Committee on Governmental Affairs, 
jointly, pursuant to the order of Au-
gust 4, 1977, that if one Committee re-
ports, the other Committee have 30 
days to report or be discharged. 

By Mr. COVERDELL (for himself, 
Mr. ABRAHAM, Mrs. HUTCHISON, 
Mr. MCCAIN, Mr. KYL, Mr. FAIR-
CLOTH, and Mr. INHOFE): 

S.J. Res. 17. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to prohibit 
retroactive increases in taxes; to the 
Committee on the Judiciary. 

TAX REFORM LEGISLATION 
Mr. COVERDELL. Mr. President, 

today I rise to offer a tax reform pack-
age to provide greater tax fairness and 
to protect citizens from Internal Rev-
enue Service—IRS—abuses. This pack-
age includes three initiatives: a con-
stitutional amendment called the ret-
roactive tax ban amendment, a bill to 
establish a new budget point of order 
against retroactive taxation, and the 
Internal Revenue Service Account-
ability Act. 

The first, the retroactive tax ban 
amendment, is a constitutional amend-
ment to prevent the Federal Govern-
ment from imposing any tax increase 
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retroactively. The amendment states 
simply ‘‘No Federal tax shall be im-
posed for the period before the date of 
enactment.’’ We have heard directly 
from the taxpayers, and looking back-
ward for extra taxes is unacceptable. It 
is not a fair way to deal with tax-
payers. 

In addition, I am introducing a bill 
that would create a point of order 
under the Budget Act against retro-
active tax increases. Because amending 
the Constitution can be a very long 
prospect—just look at the decades-long 
effort on behalf of the balanced budget 
amendment—I believe this legislation 
is necessary to provide needed protec-
tion for American families from the de-
stabilizing effects of retroactive tax-
ation. 

It was clear to Thomas Jefferson that 
the only way to preserve freedom was 
to protect its citizens from oppressive 
taxation. Even the Russian Constitu-
tion does not allow you to tax retro-
actively. Retroactive taxation is 
wrong, and it is morally incorrect. 

Families and businesses and commu-
nities must know what the rules of the 
road are and that those rules will not 
change. They have to be able to plan 
their lives, plan their families, and 
plan their tax burdens in advance. 
They cannot come to the end of a year 
and have a Congress of the United 
States and a President come forward 
and say, ‘‘All your planning was for 
naught, and we don’t care.’’ 

Mr. President, my third proposal is 
the Internal Revenue Service Account-
ability Act. It is wide-ranging and 
deals with a number of faults within 
the IRS that I have become aware 
through my constituent services work 
and through discussions with everyday 
Americans. Whenever I travel through 
my State, or across the Nation for that 
matter, concerns inevitably are raised 
about the IRS. This agency seems to 
believe the vast majority of American 
taxpayers are looking to cheat the 
Government. Instead, I believe Amer-
ican taxpayers are honest and hard-
working, and they deserve to be treat-
ed accordingly. 

Our Nation suffers under an unfair 
and incomprehensible tax code that 
takes far too much of what we earn. 
Even worse, the organization respon-
sible for enforcement of the tax code— 
the IRS—often seeks to intimidate and 
frighten honest citizens. We cannot tol-
erate a Tax Code that punishes fami-
lies, and we cannot tolerate an IRS 
eager to bully and harass taxpayers. 

Let me briefly outline my proposal. 
First, the IRS Accountability Act 
would make agents of the IRS respon-
sible for their actions. My legislation 
would make it a crime for an agent to 
use extortion-like tactics when col-
lecting a tax. Agents must know there 
are real consequences for their actions. 
When they abuse their authority by 
maliciously and willfully disregarding 
the statutory procedures established 
for collecting taxes from honest tax-
payers, they must be held accountable. 

In addition, this legislation would 
lift the current shield protecting IRS 
agents from holding any personal li-
ability for their actions in the course 
of collecting a tax. I was surprised to 
learn that this shield remains in place 
even when their abusive actions result 
in judgments against the United States 
for hundreds of thousands of dollars. 
How ironic that American taxpayers 
end up footing the bill for the abuses 
they suffer. My legislation would end 
this intolerable arrangement. 

My legislation also protects the pri-
vacy of taxpayers. A few years back, I 
was shocked to learn that nearly 370 
employees of the Atlanta IRS office 
were caught accessing the tax returns 
and return information of friends, 
neighbors, and celebrities without 
proper authorization. They were file 
snooping. The IRS Accountability Act 
would make this activity a crime and 
allows the offender to be held person-
ally liable. 

Further, my legislation requires no-
tification of any taxpayer who suffers 
this abuse. Unfortunately, what should 
seem to be a simple matter of decency 
must be required of the IRS. In re-
sponse to suggestions taxpayers be no-
tified when their privacy has been in-
vaded by file snoopers, IRS Commis-
sioner Margaret Richardson stated, 
‘‘I’m not sure there would be serious 
value to that in terms of protecting the 
taxpayers’ rights.’’ With all respect, 
such sentiment is typical of a Wash-
ington status quo mentality that is 
out-of-touch with the rest of America. 

Recent reports in the press sug-
gesting the IRS has been conducting 
audits for political reasons, add weight 
to the need for limitations on this ac-
tivity. The IRS Accountability Act re-
quires that all audits be reasonably 
justified. It also prohibits random au-
dits and reauditing of returns or issues 
of a return unless approved by court 
order in the course of a criminal inves-
tigation. Further, the IRS will be lim-
ited explicitly to 3 years from the time 
a return is filed in which to conduct an 
audit unless approved by court order in 
the course of a criminal investigation. 

The IRS Accountability Act also 
would extend the time responsible tax-
payers have to pay a tax without suf-
fering a penalty. I could not say how 
often I hear complaints about the inac-
cessibility of the IRS. Time and time 
again, taxpayers cannot get answers 
from the IRS or even speak with a cus-
tomer service agent. 

According to the IRS Taxpayer Advo-
cate’s recent report, one of the most 
common complaints against the IRS is 
its failure to acknowledge taxpayer 
correspondence. 

The IRS’s only responses seems to be 
more threats and higher penalties. The 
IRS Accountability Act will help tax-
payers by offering some needed relief. 

This legislation also preserves the in-
tegrity of judicial decisions against the 
IRS. This section grants a Federal 
court the authority to dismiss a case of 
controversy involving the IRS if it is 

shown that a similar or identical case 
already has been decided within the 
court’s jurisdiction or circuit. The IRS 
places itself above our Federal judici-
ary and will choose to disregard a 
court decision in subsequent cases 
when it believes the court’s decision is 
in error. This arrogance must be held 
in check. 

Mr. President, this legislation would 
place limits I believe are needed on the 
IRS when it seizes or levies assets. How 
many times have we heard press re-
ports that a child’s earnings from a 
paper route has been seized or that a 
child’s pennies have been taken to pay 
the tax bill of a relative. 

In Georgia, I recently learned of an 
instance where the care and health of 
an elderly nursing home patient was 
jeopardized by the IRS when it seized 
her account to pay the tax bill of a rel-
ative. Even though it was well docu-
mented that the account contained 
only her Social Security benefits and 
were used to pay for her care, the IRS 
refused to relent until my office 
interceded. In addition, we have heard 
numerous examples where assets have 
been taken erroneously. My legislation 
would ensure that all levies and sei-
zures are proper under the law and are 
warranted by requiring the IRS to ob-
tain prior court approval. 

My legislation also places what I be-
lieve are reasonable limits on the ac-
crual of interest and penalties. Specifi-
cally, it would decouple the two, pre-
venting interest from accruing on the 
penalty portion of an unpaid tax bill. 

Keep in mind the IRS’ track record 
on responding to taxpayers. According 
to the IRS Taxpayer Advocate, it isn’t 
good. Now add the following to the 
mix: interest on the unpaid tax, pen-
alties on the unpaid tax, and interest 
on the penalty on the unpaid tax. If a 
hardworking taxpayer is unfortunate 
enough to run afoul of the IRS, before 
he or she knows it, the tax bill has dou-
bled, even tripled. For too many tax-
payers, when they become aware a 
problem exists, their bill has turned 
into a burden they cannot hope to pay. 

Further, this legislation would equal-
ize the interest rates charged by the 
IRS and against the IRS. Current law 
gives the IRS an advantage in interest 
charges over taxpayers. I believe this is 
predicated on the assumption that the 
Federal Government is more entitled 
to a taxpayer’s income than the tax-
payer. Nothing should be farther from 
the truth. Requiring equal rates to be 
charged will provide equity and bring 
to a close another instance where 
Washington thinks it knows best with 
what to do with families’ income. 

Finally, the IRS Accountability Act 
provides fairness in cases of mathe-
matical and clerical errors. For honest 
mistakes, the taxpayer should have an 
opportunity to correct it without get-
ting slapped by a tax bill full of inter-
est and penalty charges. Under my leg-
islation, a taxpayer would have a 60- 
day grace period after notification in 
which to pay the unpaid tax or to file 
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an abatement request without incur-
ring penalty or interest charges. How-
ever, should the 60-day period elapse 
without the taxpayer selecting either 
option, penalties and interest would be 
owed in full. 

In closing, Mr. President, let me say 
what I have stated many times before 
on the floor of the Senate. American 
families already send 55 percent of 
their income to government in the 
form of taxes and other costs. Out of 
the remaining 45 percent, we expect 
them to clothe, feed, house, educate, 
and otherwise raise America. 

We also know that if things do not 
change, future generations will face a 
lifetime tax rate of 84 percent. Already, 
families are bullied and harassed by an 
agency eager to intimidate. How much 
farther would the IRS be willing to go 
to collect an 84 percent tax burden? 
The time has come to bring reason to 
the IRS. I invite my colleagues to join 
me in this effort. 

By Mr. WELLSTONE: 
S. 367. A bill to amend the Family 

and Medical Leave Act of 1993 to allow 
leave to address domestic violence and 
its effects, and for other purposes; to 
the Committee on Finance. 
BATTERED WOMEN’S EMPLOYMENT PROTECTION 

ACT 
Mr. WELLSTONE. Mr. President, 

while we have begun to make impor-
tant progress toward seriously address-
ing the devastating physical and emo-
tional effects of domestic violence, lit-
tle attention has been paid to the se-
vere economic consequences of domes-
tic abuse. The Battered Women’s Em-
ployment Protection Act, which I am 
introducing today, will ensure eligi-
bility for unemployment compensation 
to women who are separated from their 
jobs as a direct result of domestic vio-
lence. Several new studies illustrate 
the need for the legislation I am intro-
ducing today. The evidence is irref-
utable, domestic violence dramatically 
affects women’s ability to work and 
support themselves and their children. 

According to New York City’s Vic-
tims Service, one-quarter of battered 
women recently surveyed who have 
survived abuse had lost their jobs due 
to the effects of domestic violence. 

Abusive husbands and partners har-
ass 74 percent of employed battered 
women at work, either by showing up 
at the workplace or calling them at 
work. It is not unusual for women in 
abusive relationships to be late for 
work at least 5 times a month, to leave 
early at least 5 times a month, and to 
miss at least 3 full days of work a 
month—National Work-place Resource 
Center on Domestic Violence. 

There have been cases brought to my 
attention in my home State of Min-
nesota where the women trying to es-
cape abusive relationships could have 
benefited from this legislation, and we 
know that, sadly, there are many more 
such stories throughout the country. 

On February 12, 1997, a woman came 
into the Women’s Rural Advocacy Pro-

gram in Marshall, MN, after her part-
ner had emotionally, verbally, and 
physically assaulted her. After many 
years of fighting, her abuser finally let 
her get a drivers license and a car. His 
motivation for allowing her to do this 
was that she could get a job, resulting 
in more money for himself. Three 
months into her job, her partner as-
saulted her and she was in need of safe 
housing and constant protection. Be-
cause of the fear of her abuser finding 
her and her child, it was not safe for 
her to take their child to daycare, so 
she was unable to get to work. Seeing 
that this was a new job, she did not 
have any vacation days she could use. 

Her abuser soon found out where she 
was located. She panicked and took her 
child and left the shelter, presumably 
the city, her friends, and her job. The 
shelter advocate we spoke to had no 
idea where she went, but was sure she 
had no money, very little clothes, and 
no car. 

A woman, known as Sarah, is a 34- 
year-old college educated mother of 5 
children, all under the age of 12. Sarah 
and her husband of 15 years had a suc-
cessful market research company. 
Their combined salaries totaled over 
$225,000. The husband was the president 
of the company, Sarah the vice presi-
dent. They were equal share holders in 
the company until Sarah came in con-
tact with law enforcement and the 
Lewis House Shelter due to her hos-
pitalization for extensive injuries suf-
fered at the hands of her abusive hus-
band. 

Sarah admits that the abuse has gone 
on for years. She filed for an order of 
protection, filed assault charges, and 
filed for divorce. Her husband then 
fired Sarah from the company they 
started. Her lawyer tells Sarah that 
she can sue for her position to be rein-
stated in the company. Sarah knows 
she is not safe and that nothing can 
protect her or her children from the re-
peated pattern of abuse. She is faced 
with the loss of her position, her in-
come, legal fees, medical bills, as well 
as the foundation of her children’s 
lives. 

It took Sarah 6 months to find a full- 
time position. She has supported her-
self by using credit cards she main-
tained in her own name. She begins her 
new life with $30,000 of new debt. Her 
batterer maintains his company today, 
with no loss of position and an increase 
in income. 

For women attempting to escape a 
violent environment, this legislation 
can be a lifeline. 

There has been great progress in the 
last few years in societal and legisla-
tive response to violence within the 
home. One area that has not been suffi-
ciently addressed, in my opinion, is the 
economic cost of domestic abuse. 

The Bureau of National Affairs re-
cently estimated that domestic vio-
lence costs employers between 3 and 5 
billion dollars per year. Domestic vio-
lence results in lower productivity, 
greater absenteeism, and increased 
health costs. 

The National Institute for Justice es-
timates that from 1987 to 1990, domes-
tic violence cost Americans $67 billion 
a year. 

According to annual estimates for re-
ported domestic violence injuries, fam-
ily violence exacts a significant eco-
nomic toll on the well-being of the 
family, and the United States. 

Forty-four million, three hundred 
ninety-three thousand, seven hundred 
dollars total annual medical costs, 
21,000 hospitalizations, 28,700 emer-
gency room visits, and 175,000 days lost 
from work. 

In addition—50 to 80 percent of 
women on AFDC are victims or past 
victims of domestic violence (Taylor 
Institute Study, 1996). One year after 
divorce, women’s incomes average only 
67 percent of their pre-divorce incomes 
compared to 90 percent for men (Report 
of the American Psychological Asso-
ciation Presidential Task Force on Vi-
olence and the Family, 1996). 

The Battered Women’s Employment 
Protection Act will help women retain 
employment and financial independ-
ence by ensuring that employed vic-
tims of domestic violence can have 
time off from work to make necessary 
court appearances, seek legal assist-
ance, and get help with safety plan-
ning, without penalty from the em-
ployer. 

This bill enables employees to use 
their family, medical, sick, and other 
leave in order to deal with cir-
cumstances arising from domestic 
abuse. 

Circumstances that would allow an 
employee to take leave include going 
to the doctor for injuries caused by do-
mestic violence, seeking legal remedies 
such as going to court, seeking orders 
of protection, or meeting with a law-
yer. 

Current Federal and State laws fail 
to address the negative economic con-
sequences domestic violence can cause. 
Today, battered women are not ex-
pressly allowed to take leave from 
work to address the consequences of 
family violence—both the physical and 
legal effects. This bill will help women 
to escape abusive situations by helping 
them retain employment and financial 
independence. And, by requiring em-
ployers to provide leave to employees 
for the purpose of dealing with domes-
tic violence and its aftermath—it does 
not increase costs to employers, it per-
mits employees to use their existing 
leave to deal with domestic violence. 

Furthermore, to ensure that battered 
women can retain the independence 
necessary to leave their abusers with-
out having to rely on welfare, the bill 
requires that States provide unemploy-
ment benefits to women who are forced 
to leave work as a result of domestic 
abuse. The bill ensures eligibility for 
unemployment compensation to 
women who are separated from their 
jobs as a direct result of domestic vio-
lence. For example, victims of abuse 
could not be denied unemployment if 
they were forced to leave their jobs be-
cause they had to relocate for safety 
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reasons. Similarly, a woman would be 
eligible for unemployment compensa-
tion if she was fired from her job be-
cause she repeatedly showed up late for 
work with physical signs of abuse or 
was excessively absent from work as a 
result of abuse. In addition, the bill 
provides for specialized training of per-
sonnel in assessing unemployment 
compensation claims based on domes-
tic violence. 

All of us here today are committed to 
doing what we can to help battered 
women and their children escape do-
mestic violence. I urge my colleagues 
to join in this effort by cosponsoring 
the Battered Women’s Employment 
Protection Act. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 367 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND REFERENCE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Battered Women’s Employment Protec-
tion Act ’’. 

(b) REFERENCE.—Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2601 et seq.). 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) violence against women is the leading 

cause of physical injury to women, and the 
Department of Justice estimates that inti-
mate partners commit more than 1,000,000 
violent crimes against women every year; 

(2) approximately 95 percent of the victims 
of domestic violence are women; 

(3) in the United States, a woman is more 
likely to be assaulted, injured, raped, or 
killed by a male partner than by any other 
type of assailant; 

(4) the Bureau of Labor Statistics predicts 
that women will account for two-thirds of all 
new entrants into the workforce between 
now and the year 2000; 

(5) violence against women dramatically 
affects women’s workforce participation, in-
sofar as one-quarter of the battered women 
surveyed had lost a job due at least in part 
to the effects of domestic violence, and over 
one-half had been harassed by their abuser at 
work; 

(6) a study by Domestic Violence Interven-
tion Services, Inc found that 96 percent of 
employed domestic violence victims had 
some type of problem in the workplace as a 
direct result of their abuse or abuser; 

(7) the availability of economic support is 
a critical factor in a women’s ability to 
leave abusive situations that threaten them 
and their children, and over one-half of the 
battered women surveyed stayed with their 
batterers because they lacked resources to 
support themselves and their children; 

(8) a report by the New York City Victims 
Services Agency found that abusive spouses 
and lovers harass 74 percent of battered 
women at work, 54 percent of battering vic-
tims miss at least 3 days of work per month, 
56 percent are late for work at least 5 times 
per month, and a University of Minnesota 
study found that 24 percent of women in sup-
port groups for battered women had lost a 
job partly because of being abused; 

(9) a survey of State unemployment insur-
ance agency directors by the Federal Advi-
sory Council on Unemployment Compensa-
tion found that in 31 States battered women 
who leave work as a result of domestic vio-
lence do not qualify for unemployment bene-
fits, in 9 States the determination often var-
ies depending on the facts and cir-
cumstances, and in only 13 States are they 
usually considered qualified for unemploy-
ment benefits; 

(10) a study by the New York State Depart-
ment of Labor found that, when filing for un-
employment insurance benefits, domestic vi-
olence victims frequently hide their victim-
ization and do not disclose the domestic vio-
lence as a reason for their problems with the 
job or need to separate from employment; 

(11) 49 percent of senior executives recently 
surveyed said domestic violence has a harm-
ful effect on their company’s productivity, 47 
percent said domestic violence negatively af-
fects attendance, and 44 percent said domes-
tic violence increases health care costs, and 
the Bureau of National Affairs estimates 
that domestic violence costs employers be-
tween $3,000,000,000 and $5,000,000,000 per 
year; and 

(12) existing Federal and State legislation 
does not expressly authorize battered women 
to take leave from work to seek legal assist-
ance and redress, counseling, or assistance 
with safety planning and activities. 

(b) PURPOSES.—Pursuant to the affirmative 
power of Congress to enact this Act under 
section 5 of the Fourteenth Amendment to 
the Constitution, as well as under clause 1 of 
section 8 of Article I of the Constitution and 
clause 3 of section 8 of Article I of the Con-
stitution, the purposes of this Act are— 

(1) to promote the national interest in re-
ducing domestic violence by enabling vic-
tims of domestic violence to maintain the fi-
nancial independence necessary to leave abu-
sive situations, to achieve safety and mini-
mize the physical and emotional injuries 
from domestic violence, and to reduce the 
devastating economic consequences of do-
mestic violence to employers and employees, 
by— 

(A) providing unemployment insurance for 
victims of domestic violence who are forced 
to leave their employment as a result of do-
mestic violence; and 

(B) entitling employed victims of domestic 
violence to take reasonable leave under the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2601 et seq.) to seek medical help, 
legal assistance, counseling, and safety plan-
ning and assistance without penalty from 
their employer; 

(2) to promote the purposes of the Four-
teenth Amendment by protecting the civil 
and economic rights of victims of domestic 
violence and by furthering the equal oppor-
tunity of women to employment and eco-
nomic self-sufficiency; 

(3) to minimize the negative impact on 
interstate commerce from dislocations of 
employees and harmful effects on produc-
tivity, health care costs, and employer costs 
from domestic violence; and 

(4) to accomplish the purposes described in 
paragraphs (1) , (2) and (3) in a manner that 
accommodates the legitimate interests of 
employers. 
SEC. 3. UNEMPLOYMENT COMPENSATION. 

(a) UNEMPLOYMENT COMPENSATION.—Sec-
tion 3304(a) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (18); 

(2) by striking the period at the end of 
paragraph (19) and inserting ‘‘; and’’; 

(3) by adding after paragraph (19) the fol-
lowing: 

‘‘(20) compensation is to be provided where 
an individual is separated from employment 

due to circumstances directly resulting from 
the individual’s experience of domestic vio-
lence.’’; 

(4) by redesignating subsections (b) 
through (f) as subsections (c) through (g), re-
spectively, and 

(5) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) CONSTRUCTION.— 
‘‘(1) DIRECTLY RESULTING FROM VIOLENCE.— 

For the purpose of determining, under sub-
section (a)(20), whether an employee’s sepa-
ration from employment is ‘directly result-
ing’ from the individual’s experience of do-
mestic violence, it shall be sufficient if the 
separation from employment resulted from— 

‘‘(A) the employee’s reasonable fear of fu-
ture domestic violence at or en route to or 
from her place of employment; 

‘‘(B) the employee’s wish to relocate to an-
other geographic area in order to avoid fu-
ture domestic violence against the employee 
or the employee’s family; 

‘‘(C) the employee’s need to recover from 
traumatic stress resulting from the employ-
ee’s experience of domestic violence; 

‘‘(D) the employer’s denial of the employ-
ee’s request for the temporary leave from 
employment to address domestic violence 
and its effects authorized by section 102 of 
the Family and Medical Leave Act of 1993 (29 
U.S.C. 2612); or 

‘‘(E) any other respect in which domestic 
violence causes the employee to reasonably 
believe that termination of employment is 
necessary for the future safety of the em-
ployee or the employee’s family. 

‘‘(2) REASONABLE EFFORTS TO RETAIN EM-
PLOYMENT.—For purposes of subsection 
(a)(20), where State law requires the em-
ployee to have made reasonable efforts to re-
tain employment as a condition for receiving 
unemployment compensation, it shall be suf-
ficient that the employee— 

‘‘(A) sought protection from or assistance 
in responding to domestic violence, includ-
ing calling the police or seeking legal, social 
work, medical, clergy, or other assistance; 

‘‘(B) sought safety, including refuge in a 
shelter or temporary or permanent reloca-
tion, whether or not the employee actually 
obtained such refuge or accomplished such 
relocation; or 

‘‘(C) reasonably believed that options such 
as a leave, transfer, or alternative work 
schedule would not be sufficient to guar-
antee the employee or the employee’s fam-
ily’s safety. 

‘‘(3) ACTIVE EMPLOYMENT SEARCH.—For pur-
poses of subsection (a)(20), where State law 
requires the employee to actively search for 
employment after separation from employ-
ment as a condition for receiving unemploy-
ment compensation, such requirement shall 
be deemed to be met where the employee is 
temporarily unable to actively search for 
employment because the employee is en-
gaged in seeking safety or relief for the em-
ployee or the employee’s family from domes-
tic violence, including— 

‘‘(A) going into hiding or relocating or at-
tempting to do so, including activities asso-
ciated with such relocation or hiding, such 
as seeking to obtain sufficient shelter, food, 
schooling for children, or other necessities of 
life for the employee or the employee’s fam-
ily; 

‘‘(B) actively pursuing legal protection or 
remedies, including meeting with the police, 
going to court to make inquiries or file pa-
pers, meeting with attorneys, or attending 
court proceedings; or 

‘‘(C) participating in psychological, social, 
or religious counseling or support activities 
to assist the employee in ending domestic vi-
olence. 

‘‘(4) REQUIREMENT TO PROVIDE DOCUMENTA-
TION OR OTHER EVIDENCE.—In determining if 

VerDate Mar 15 2010 22:26 Oct 24, 2013 Jkt 081600 PO 00000 Frm 00087 Fmt 0624 Sfmt 0634 E:\1997SENATE\S26FE7.REC S26FE7m
m

ah
er

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 S
O

C
IA

LS
E

C
U

R
IT

Y



CONGRESSIONAL RECORD — SENATES1680 February 26, 1997 
an employee meets the requirements of para-
graphs (1), (2), and (3), the employer of an 
employee may require the employee to pro-
vide— 

‘‘(A) documentation of the domestic vio-
lence, such as police or court records, or doc-
umentation of the domestic violence from a 
shelter worker, attorney, clergy, or medical 
or other professional from whom the em-
ployee has sought assistance in addressing 
domestic violence and its effects; or 

‘‘(B) other corroborating evidence, such as 
a statement from any other individual with 
knowledge of the circumstances which pro-
vide the basis for the claim, or physical evi-
dence of domestic violence, such as photo-
graphs, torn or bloody clothes, or other simi-
lar evidence. 
All evidence of domestic violence experi-
enced by an employee, including an employ-
ee’s statement, any corroborating evidence, 
and the fact that an employee has applied for 
or inquired about unemployment compensa-
tion available under subsection (a)(20) shall 
be retained in the strictest confidence of the 
employer, except to the extent consented to 
by the employee where disclosure is nec-
essary to protect the employee’s safety.’’. 

(b) SOCIAL SECURITY PERSONNEL TRAIN-
ING.—Section 303(a) of the Social Security 
Act (42 U.S.C. 503(a)(4)) is amended by redes-
ignating paragraphs (4) through (10) as para-
graphs (5) through (11), respectively, and by 
inserting after paragraph (3) the following: 

‘‘(4) Such methods of administration as 
will ensure that claims reviewers and hear-
ing personnel are adequately trained in the 
nature and dynamics of domestic violence 
and in methods of ascertaining and keeping 
confidential information about possible ex-
periences of domestic violence, so that em-
ployment separations stemming from domes-
tic violence are reliably screened, identified, 
and adjudicated and full confidentiality is 
provided for the employee’s claim and sub-
mitted evidence.’’. 

(c) DEFINITIONS.—Section 3306 of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following: 

‘‘(u) DOMESTIC VIOLENCE.—The term ‘do-
mestic violence’ includes abuse committed 
against an employee or a family member of 
the employee by— 

‘‘(1) a current or former spouse of the em-
ployee; 

‘‘(2) a person with whom the employee 
shares a child in common; 

‘‘(3) a person who is cohabitating with or 
has cohabitated with the employee as a ro-
mantic or intimate partner; or 

‘‘(4) a person from whom the employee 
would be eligible for protection under the do-
mestic violence, protection order, or family 
laws of the jurisdiction in which the em-
ployee resides or the employer is located. 

‘‘(v) ABUSE.—The term ‘abuse’ includes— 
‘‘(1) physical acts resulting in, or threat-

ening to result in, physical injury; 
‘‘(2) sexual abuse, sexual activity involving 

a dependent child, or threats of or attempts 
at sexual abuse; 

‘‘(3) mental abuse, including threats, in-
timidation, acts designed to induce terror, or 
restraints on liberty; and 

‘‘(4) deprivation of medical care, housing, 
food or other necessities of life.’’. 
SEC. 4. ENTITLEMENT TO LEAVE FOR DOMESTIC 

VIOLENCE. 
(a) AUTHORITY FOR LEAVE.—Section 

102(a)(1) (29 U.S.C. 2612(a)(1)) is amended by 
adding at the end the following: 

‘‘(E) In order to care for the child or parent 
of the employee, if such child or parent is ad-
dressing domestic violence and its effects. 

‘‘(F) Because the employee is addressing 
domestic violence and its effects, the em-
ployee is unable to perform any of the func-
tions of the position of such employee.’’. 

(b) DEFINITION.—Section 101 (29 U.S.C. 2611) 
is amended by adding at the end the fol-
lowing: 

‘‘(14) ADDRESSING DOMESTIC VIOLENCE AND 
ITS EFFECTS.—The term ‘addressing domestic 
violence and its effects’ means— 

‘‘(A) experiencing domestic violence; 
‘‘(B) seeking medical attention for or re-

covering from injuries caused by domestic 
violence; 

‘‘(C) seeking legal assistance or remedies, 
including communicating with the police or 
an attorney, or participating in any legal 
proceeding related to domestic violence; 

‘‘(D) attending support groups for victims 
of domestic violence; 

‘‘(E) obtaining psychological counseling re-
lated to experiences of domestic violence; 

‘‘(F) participating in safety planning and 
other actions to increase safety from future 
domestic violence, including temporary or 
permanent relocation; and 

‘‘(G) any other activity necessitated by do-
mestic violence which must be undertaken 
during hours of employment.’’. 

(c) INTERMITTENT OR REDUCED LEAVE.—Sec-
tion 102(b) (29 U.S.C. 2612(b)) is amended by 
adding at the end the following: 

‘‘(3) DOMESTIC VIOLENCE.—Leave under sub-
paragraph (E) or (F) of subsection (a)(1) may 
be taken by an employee intermittently or 
on a reduced leave schedule. The taking of 
leave intermittently or on a reduced leave 
schedule pursuant to this paragraph shall 
not result in a reduction in the total amount 
of leave to which the employee is entitled 
under subsection (a) beyond the amount of 
leave actually taken.’’. 

(d) PAID LEAVE.—Section 102(d)(2)(B) (29 
U.S.C. 2612(d)(2)(B)) is amended by striking 
‘‘(C) or (D)’’ and inserting ‘‘(C), (D), (E), or 
(F)’’. 

(e) CERTIFICATION.—Section 103 (29 U.S.C. 
2613) is amended by redesignating subsection 
(e) as subsection (f) and by inserting after 
subsection (d) the following: 

‘‘(e) DOMESTIC VIOLENCE.—In determining 
if an employee meets the requirements of 
subparagraph (E) or (F) of section 102(a)(1), 
the employer of an employee may require 
the employee to provide— 

‘‘(1) documentation of the domestic vio-
lence, such as police or court records, or doc-
umentation of the domestic violence from a 
shelter worker, attorney, clergy, or medical 
or other professional from whom the em-
ployee has sought assistance in addressing 
domestic violence and its effects; or 

‘‘(2) other corroborating evidence, such as 
a statement from any other individual with 
knowledge of the circumstances which pro-
vide the basis for the claim, or physical evi-
dence of domestic violence, such as photo-
graphs, torn or bloody clothes, etc.’’. 

(f) CONFIDENTIALITY.—Section 103 (29 U.S.C. 
2613), as amended by subsection (e), is 
amended— 

(1) in the title by adding before the period 
the following: ‘‘; CONFIDENTIALITY’’; and 

(2) by adding at the end the following: 
‘‘(f) CONFIDENTIALITY.—All evidence of do-

mestic violence experienced by an employee 
or the employee’s child or parent, including 
an employee’s statement, any corroborating 
evidence, and the fact that an employee has 
requested leave for the purpose of addressing 
domestic violence and its effects, shall be re-
tained in the strictest confidence by the em-
ployer, except to the extent consented to by 
the employee where disclosure is necessary 
to protect the employee’s safety.’’. 
SEC. 5. ENTITLEMENT TO LEAVE FOR FEDERAL 

EMPLOYEES FOR DOMESTIC VIO-
LENCE. 

(a) AUTHORITY FOR LEAVE.—Section 6382 of 
title 5, United States Code is amended by 
adding at the end the following: 

‘‘(E) In order to care for the child or parent 
of the employee, if such child or parent is ad-
dressing domestic violence and its effects. 

‘‘(F) Because the employee is addressing 
domestic violence and its effects, the em-
ployee is unable to perform any of the func-
tions of the position of such employee.’’. 

(b) DEFINITION.—Section 6381 of title 5, 
United States Code is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(7) the term ‘addressing domestic violence 

and its effects’ means— 
‘‘(A) experiencing domestic violence; 
‘‘(B) seeking medical attention for or re-

covering from injuries caused by domestic 
violence; 

‘‘(C) seeking legal assistance or remedies, 
including communicating with the police or 
an attorney, or participating in any legal 
proceeding related to domestic violence; 

‘‘(D) attending support groups for victims 
of domestic violence; 

‘‘(E) obtaining psychological counseling re-
lated to experiences of domestic violence; 

‘‘(F) participating in safety planning and 
other actions to increase safety from future 
domestic violence, including temporary or 
permanent relocation; and 

‘‘(G) any other activity necessitated by do-
mestic violence which must be undertaken 
during hours of employment.’’. 

(c) INTERMITTENT OR REDUCED LEAVE.—Sec-
tion 6382(b) of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘(3) Leave under subparagraph (E) or (F) of 
subsection (a)(1) may be taken by an em-
ployee intermittently or on a reduced leave 
schedule. The taking of leave intermittently 
or on a reduced leave schedule pursuant to 
this paragraph shall not result in a reduction 
in the total amount of leave to which the 
employee is entitled under subsection (a) be-
yond the amount of leave actually taken.’’. 

(d) OTHER LEAVE.—Section 6382(d) of title 
5, United States Code, is amended by strik-
ing ‘‘(C) or (D)’’ and inserting ‘‘(C), (D), (E), 
or (F)’’. 

(e) CERTIFICATION.—Section 6383 of title 5, 
United States Code, is amended by redesig-
nating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following: 

‘‘(e) DOMESTIC VIOLENCE.—In determining 
if an employee meets the requirements of 
subparagraph (E) or (F) of section 6382(a)(1), 
the employer of an employee may require 
the employee to provide— 

‘‘(1) documentation of the domestic vio-
lence, such as police or court records, or doc-
umentation of the domestic violence from a 
shelter worker, attorney, clergy, or medical 
or other professional from whom the em-
ployee has sought assistance in addressing 
domestic violence and its effects; or 

‘‘(2) other corroborating evidence, such as 
a statement from any other individual with 
knowledge of the circumstances which pro-
vide the basis for the claim, or physical evi-
dence of domestic violence, such as photo-
graphs, torn or bloody clothes, etc.’’. 

(f) CONFIDENTIALITY.—Section 6383 of title 
5, United States Code, as amended by sub-
section (e), is amended— 

(1) in the title by adding before the period 
the following: ‘‘; Confidentiality’’, and 

(2) by adding at the end the following: 
‘‘(g) CONFIDENTIALITY.—All evidence of do-

mestic violence experienced by an employee 
or the employee’s child or parent, including 
an employee’s statement, any corroborating 
evidence, and the fact that an employee has 
requested leave for the purpose of addressing 
domestic violence and its effects, shall be re-
tained in the strictest confidence by the em-
ployer, except to the extent consented to by 
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the employee where disclosure is necessary 
to protect the employee’s safety.’’. 
SEC. 6. EFFECT ON OTHER LAWS AND EMPLOY-

MENT BENEFITS. 
(1) MORE PROTECTIVE.—Nothing in this Act 

or the amendments made by this Act shall be 
construed to supersede any provision of any 
Federal, State or local law, collective bar-
gaining agreement, or other employment 
benefit program which provides greater un-
employment compensation or leave benefits 
for employed victims of domestic violence 
than the rights established under this Act or 
such amendments. 

(2) LESS PROTECTIVE.—The rights estab-
lished for employees under this Act or the 
amendments made by this Act shall not be 
diminished by any collective bargaining 
agreement, any employment benefit program 
or plan, or any State or local law. 
SEC. 7. EFFECTIVE DATE. 

(a) GENERAL RULE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect upon the 
expiration of 180 days from the date of the 
enactment of this Act. 

(b) UNEMPLOYMENT COMPENSATION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sec-
tion 3 shall apply in the case of compensa-
tion paid for weeks beginning on or after the 
expiration of 180 days from the date of the 
enactment of this Act. 

(2) MEETING OF STATE LEGISLATURE.—In the 
case of a State with respect to which the 
Secretary of Labor has determined that the 
State legislature is required in order to com-
ply with the amendments made by section 3, 
the amendments made by section 3 shall 
apply in the case of compensation paid for 
weeks which begin on or after the expiration 
of 180 days from the date of the enactment of 
this Act and after the end of the first session 
of the Sate legislature which begins after the 
date of the enactment of this Act or which 
began prior to the date of the enactment of 
this Act and remained in session for at least 
25 calendar days after such date of enact-
ment. For purposes of the preceding sen-
tence, the term ‘‘session’’ means a regular, 
special, budget, or other session of a State 
legislature. 

f 

ADDITIONAL COSPONSORS 
S. 28 

At the request of Mr. THURMOND, the 
names of the Senator from New Hamp-
shire [Mr. GREGG] and the Senator 
from Colorado [Mr. ALLARD] were 
added as cosponsors of S. 28, a bill to 
amend title 17, United States Code, 
with respect to certain exemptions 
from copyright, and for other purposes. 

S. 72 
At the request of Mr. KYL, the names 

of the Senator from Georgia [Mr. 
COVERDELL] and the Senator from Ar-
kansas [Mr. HUTCHINSON] were added as 
cosponsors of S. 72, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide a reduction in the capital gain 
rates for all taxpayers, and for other 
purposes. 

S. 73 
At the request of Mr. KYL, the name 

of the Senator from Arkansas [Mr. 
HUTCHINSON] was added as a cosponsor 
of S. 73, a bill to amend the Internal 
Revenue Code of 1986 to repeal the cor-
porate alternative minimum tax. 

S. 74 
At the request of Mr. KYL, the names 

of the Senator from Georgia [Mr. 

COVERDELL] and the Senator from Ar-
kansas [Mr. HUTCHINSON] were added as 
cosponsors of S. 74, a bill to amend the 
Internal Revenue Code of 1986 to limit 
the tax rate for certain small busi-
nesses, and for other purposes. 

S. 75 
At the request of Mr. KYL, the name 

of the Senator from Georgia [Mr. 
COVERDELL] was added as a cosponsor 
of S. 75, a bill to repeal the Federal es-
tate and gift taxes and the tax on gen-
eration-skipping transfers. 

S. 76 
At the request of Mr. KYL, the names 

of the Senator from Georgia [Mr. 
COVERDELL] and the Senator from Ar-
kansas [Mr. HUTCHINSON] were added as 
cosponsors of S. 76, a bill to amend the 
Internal Revenue Code of 1986 to in-
crease the expensing limitation to 
$250,000. 

S. 184 
At the request of Mr. D’AMATO, the 

names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
Connecticut [Mr. DODD], and the Sen-
ator from New Jersey [Mr. TORRICELLI] 
were added as cosponsors of S. 184, a 
bill to provide for adherence with the 
MacBride Principles of Economic Jus-
tice by United States persons doing 
business in Northern Ireland, and for 
other purposes. 

S. 228 
At the request of Mr. MCCAIN, the 

name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 228, a bill to amend title 31, 
United States Code, to provide for con-
tinuing appropriations in the absence 
of regular appropriations. 

S. 239 
At the request of Mr. DASCHLE, the 

names of the Senator from Nevada [Mr. 
BRYAN] and the Senator from Colorado 
[Mr. ALLARD] were added as cosponsors 
of S. 239, a bill to amend the Internal 
Revenue Code of 1986 relating to the 
treatment of livestock sold on account 
of weather-related conditions. 

S. 249 
At the request of Mr. D’AMATO, the 

names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Minnesota [Mr. WELLSTONE] were added 
as cosponsors of S. 249, a bill to require 
that health plans provide coverage for 
a minimum hospital stay for 
mastectomies and lymph node dissec-
tion for the treatment of breast cancer, 
coverage for reconstructive surgery fol-
lowing mastectomies, and coverage for 
secondary consultations. 

S. 269 
At the request of Mr. ABRAHAM, the 

name of the Senator from Colorado 
[Mr. ALLARD] was added as a cosponsor 
of S. 269, a bill to provide that the Sec-
retary of the Senate and the Clerk of 
the House of Representatives shall in-
clude an estimate of Federal retire-
ment benefits for each Member of Con-
gress in their semiannual reports, and 
for other purposes. 

S. 277 
At the request of Mr. COCHRAN, the 

name of the Senator from Kentucky 

[Mr. MCCONNELL] was added as a co-
sponsor of S. 277, a bill to amend the 
Agricultural Adjustment Act to restore 
the effectiveness of certain provisions 
regulating Federal milk marketing or-
ders. 

S. 348 
At the request of Mr. MCCONNELL, 

the name of the Senator from New Jer-
sey [Mr. TORRICELLI] was added as a co-
sponsor of S. 348, a bill to amend title 
I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to encourage 
States to enact a Law Enforcement Of-
ficers’ Bill of Rights, to provide stand-
ards and protection for the conduct of 
internal police investigations, and for 
other purposes. 

f 

AMENDMENTS SUBMITTED 

BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 

FEINSTEIN AMENDMENT NO. 11 

Mrs. FEINSTEIN (for herself, Mr. DUR-
BIN, Mr. TORRICELLI, and Mr. CLELAND) 
proposed an amendment to the joint 
resolution (S.J. Res. 1) proposing an 
amendment to the Constitution of the 
United States to require a balanced 
budget; as follows: 

Strike all after the resolving clause and in-
sert the following: 
That the following article is proposed as an 
amendment to the Constitution, which shall 
be valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission to the States for ratification: 

‘‘ARTICLE — 
‘‘SECTION 1. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro-
vide by law for a specific excess of outlays 
over receipts by a roll call vote. 

‘‘SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless a majority of the whole 
number of each House shall provide by law 
for such an increase by a roll call vote. 

‘‘SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov-
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

‘‘SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma-
jority of the whole number of each House by 
a roll call vote. 

‘‘SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is engaged in military conflict 
which causes an imminent and serious mili-
tary threat to national security and is so de-
clared by a joint resolution, adopted by a 
majority of the whole number of each House, 
which becomes law. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is experiencing a national eco-
nomic emergency or major natural disaster, 
which is so declared by a joint resolution, 
adopted by a majority of the whole number 
of each House, which becomes law. 
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‘‘SECTION 6. The Congress shall enforce and 

implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. 

‘‘SECTION 7. Total receipts shall include all 
receipts of the United States Government ex-
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. Effective 
one year after the effective date of this arti-
cle, the receipts (including attributable in-
terest) and outlays of the Federal Old-Age 
and Survivors and Disability Insurance 
Trust Funds (as and if modified to preserve 
the solvency of the Funds) used to provide 
old age, survivors, and disabilities benefits 
shall not be counted as receipts or outlays 
for purposes of complying with this article. 

‘‘SECTION 8. Nothing in this article shall 
preclude the authority to enact and imple-
ment a separate capital budget for those 
major capital improvements which require 
multi-year Federal funding, and which would 
be excluded from the requirements of section 
7 of this article. 

‘‘SECTION 9. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi-
cation, whichever is later.’’. 

BUMPERS (AND FEINGOLD) 
AMENDMENT NO. 12 

Mr. BUMPERS (for himself and Mr. 
FEINGOLD) proposed an amendment to 
the motion to refer the joint resolution 
(S.J. Res. 1), supra; as follows: 

Strike all after the resolving clause and in-
sert the following: 

SECTION 1. POINT OF ORDER AGAINST BUDG-
ET RESOLUTIONS THAT FAIL TO SET FORTH A 
GLIDE PATH TO A BALANCED BUDGET.—Sec-
tion 301 of the Congressional Budget Act of 
1974 is amended by inserting at the end 
thereof the following new subsection: 

‘‘(j) It shall not be in order to consider any 
concurrent resolution on the budget (or 
amendment, motion, or conference report 
thereon) that fails to set forth appropriate 
levels for all items described in subsection 
(a)(1) through (7) for all fiscal years through 
2002.’’ 

SECTION 2. PROHIBITION ON BUDGET RESOLU-
TIONS THAT FAIL TO SET FORTH A BALANCED 
BUDGET.—Section 301 of the Congressional 
Budget Act of 1974 is amended by inserting 
at the end thereof the following new sub-
section: 

‘‘(k) CONGRESSIONAL ENFORCEMENT OF A 
BALANCED BUDGET.— 

‘‘(1) Beginning in 2001, it shall not be in 
order to consider any concurrent resolution 
on the budget (or amendment, motion, or 
conference report thereon) that sets forth a 
level of outlays for fiscal year 2002 or any 
subsequent fiscal year that exceeds the level 
of receipts for that fiscal year. 

‘‘(2) The receipts (including attributable 
interest) and outlays of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund 
used to provide old age, survivors, and dis-
abilities benefits shall not be counted as re-
ceipts or outlays for purposes of this sub-
section.’’ 

SECTION 3. POINT OF ORDER AGAINST BUDG-
ET RESOLUTIONS THAT FAIL TO ESTABLISH A 
GLIDE PATH FOR A BALANCED BUDGET BY 2002 
AND BEYOND.— 

(a) Section 904 of the Congressional Budget 
Act of 1974 is amended by inserting ‘‘301(j),’’ 
after ‘‘301(I),’’ in both places it appears. 

(b) Add the following new section imme-
diately following Section 904 of the Congres-
sional Budget Act of 1974: 

‘‘SEC. ll. Section 301(k) may be waived 
(A) in any fiscal year by an affirmative vote 

of three-fifths of the whole number of each 
House; (B) in any fiscal year in which a dec-
laration of war is in effect; or (C) in any fis-
cal year in which the United States is en-
gaged in military conflict which causes an 
imminent and serious military threat to na-
tional security and is so declared by a joint 
resolution, adopted by a majority of the 
whole number of each House, which becomes 
law. 

SECTION 4. TECHNICAL CHANGES.—Section 
306 of the Congressional Budget Act of 1974 is 
amended as follows: 

(a) Immediately following ‘‘SEC. 306.’’ in-
sert the following: 

‘‘(a) Except for bills, resolutions, amend-
ments, motions or conference reports, which 
would amend the congressional budget proc-
ess,’’. 

(b) Add the following at the end of subpara-
graph (a): 

‘‘(b) No bill, resolution, amendment, mo-
tion, or conference report, which would 
amend the congressional budget process 
shall be considered by either House.’’ 

FEINGOLD AMENDMENT NOS. 13–14 

Mr. FEINGOLD proposed two amend-
ments to the joint resolution (S.J. Res. 
1) supra; as follows: 

AMENDMENT NO. 13 

On page 2, line 7, strike ‘‘seven’’ and insert 
‘‘3’’. 

AMENDMENT NO. 14 

On page 2, line 15, after ‘‘vote’’ insert ‘‘or 
unless Congress shall provide by law that an 
accumulated budget surplus shall be avail-
able to offset outlays to the extent necessary 
to provide that outlays for that fiscal year 
do not exceed total receipts for that fiscal 
year’’. 

TORRICELLI (AND OTHERS) 
AMENDMENT NO. 15 

Mr. TORRICELLI (for himself, Mr. 
LAUTENBERG, Ms. LANDRIEU, Mr. KOHL, 
and Mrs. BOXER) proposed an amend-
ment to the joint resolution (S.J. Res. 
1) supra; as follows: 

On page 3, strike lines 4 through 11, and in-
sert the following: 

‘‘SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States faces an imminent and serious 
military threat to national security and is so 
declared by a joint resolution, which be-
comes law. 

‘‘The provisions of this article may be 
waived for any fiscal year in which the 
United States is in a period of economic re-
cession or significant economic hardship and 
is so declared by a joint resolution, which be-
comes law.’’ 

On page 3, strike lines 15 through 19, and 
insert the following: 

‘‘SECTION 7. Total receipts shall ex-
clude those derived from net borrowing 
and the disposition of major public 
physical capital assets. Total outlays 
shall include all outlays of the United 
States Government except those for re-
payment of debt principal and those 
dedicated to a capital budget. The cap-
ital budget shall include only invest-
ments in major public physical capital 
that provides long-term economic ben-
efits.’’ 

BOXER AMENDMENT NO. 16 
Mrs. BOXER proposed an amendment 

to the joint resolution (S.J. Res. 1) 
supra; as follows: 

At the end of Section 5, add the following: 
‘‘The provisions of this article may be 
waived for any fiscal year in which there is 
a declaration made by the President (and a 
designation by the Congress) that a major 
disaster or emergency exists, adopted by a 
majority vote in each House of those present 
and voting.’’ 

DORGAN (AND OTHERS) 
AMENDMENT NO. 17 

Mr. DORGAN (for himself, Mr. 
DASCHLE, Mr. FORD, Mr. REID, Mr. HOL-
LINGS, Mrs. FEINSTEIN, Mr. WYDEN, Ms. 
LANDRIEU, and Mr. JOHNSON) proposed 
an amendment to the joint resolution 
(S.J. Res. 1) supra; as follows: 

Strike all after the resolving clause and in-
sert the following: 

That the following article is proposed as an 
amendment to the Constitution of the 
United States, which shall be valid to all in-
tents and purposes as part of the Constitu-
tion when ratified by the legislatures of 
three-fourths of the several States within 
seven years after the date of its submission 
to the States for ratification: 

‘‘ARTICLE — 
‘‘SECTION 1. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro-
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

‘‘SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

‘‘SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov-
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

‘‘SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma-
jority of the whole number of each House by 
a rollcall vote. 

‘‘SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

‘‘SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. 

‘‘SECTION 7. Total receipts shall include all 
receipts of the United States Government ex-
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. The receipts 
(including attributable interest) and outlays 
of the Federal Old-Age and Survivors Insur-
ance and the Federal Disability Insurance 
Trust Funds (as and if modified to preserve 
the solvency of the Funds) used to provide 
old age, survivors, and disabilities benefits 
shall not be counted as receipts or outlays 
for purposes of this article. 

‘‘SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi-
cation, whichever is later.’’. 
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ROCKEFELLER AMENDMENT NO. 18 

Mr. CONRAD (for Mr. ROCKEFELLER) 
proposed an amendment to the joint 
resolution (S.J. Res. 1) supra; as fol-
lows: 

Beginning on page 3, strike lines 12 
through 14 and insert the following: 

‘‘SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. Medicare outlays shall not 
be reduced in excess of the amount necessary 
to preserve the solvency of the Medicare 
Health Insurance Trust Fund.’’ 

f 

NOTICE OF HEARING 
COMMITTEE ON RULES AND ADMINISTRATION 
Mr. WARNER. Mr. President, I wish 

to announce that the Committee on 
Rules and Administration will meet in 
SR–301, Russell Senate Office Building, 
on Wednesday, March 5, 1997, at 9:30 
a.m. to hold an oversight hearing to re-
view the budget and operations of the 
Secretary of the Senate, Sergeant at 
Arms, Architect of the Capitol, and the 
National Gallery of Art. 

For further information concerning 
this hearing, please contact Ed Edens 
of the committee staff on 224–6678. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Wednesday, 
February 26, 1997, at 9 a.m. in SR–328A 
to discuss the impact of capital gains 
taxes on farmers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet at 2 p.m. on Wednesday, 
February 26, 1997 in open session, to re-
ceive testimony in review of the de-
fense authorization request for fiscal 
year 1998 and the future years defense 
program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, February 26, 1997, to con-
duct a hearing on the oversight on the 
Monetary Policy Report to Congress 
pursuant to the Full Employment and 
Balanced Growth Act of 1978. The wit-
ness will be: the Honorable Alan Green-
span, Chairman, Board of Governors of 
the Federal Reserve System. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Senate 

Committee on Indian Affairs be author-
ized to meet during the session of the 
Senate on Wednesday, February 26, 1997 
at 9:30 a.m. to conduct an Oversight 
Hearing on the President’s Budget Re-
quest for fiscal year 1998 for the Bureau 
of Indian Affairs [BIA] and the Indian 
Health Service [IHS]. The hearing will 
be held in room 485 of the Russell Sen-
ate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Labor and Human Resources 
be authorized to meet in executive ses-
sion during the session of the Senate 
on Wednesday, February 26, 1997, at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Small Business be authorized 
to meet during the session of the Sen-
ate for a hearing entitled ‘‘The Presi-
dent’s Fiscal Year 1998 Budget Request 
for the United States Small Business 
Administration’’ on Wednesday, Feb-
ruary 26, 1997, which will begin at 9:30 
a.m. in room 428A of the Russell Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Ms. SNOWE. Mr. President, the Com-

mittee on Veterans’ Affairs would like 
to request unanimous consent to hold a 
hearing on the President’s proposed fis-
cal year 1998 budget for veterans pro-
grams. The hearing will he held on 
February 26, 1997, at 2 p.m. in room 418 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Wednesday, February 26, 1997 
at 2:30 p.m. to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Sub-
committee on International Economic 
Policy of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Wednes-
day, February 26, 1997, at 2 p.m. to hold 
a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Sub-
committee on Transportation and In-
frastructure be granted permission to 
meet Wednesday, February 26, at 9:30 
a.m., Hearing Room (SD–406), to con-

duct a hearing on the administration’s 
proposal for reauthorization of the 
Intermodal Surface Transportation Ef-
ficiency Act [ISTEA] and the perform-
ance of ISTEA’s programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

HOMEOWNERS PROTECTION ACT 
OF 1997 

∑ Mr. DOMENICI. Mr. President, today 
I am pleased to announce my support 
for S. 318, a bill introduced by the dis-
tinguished chairman of the Senate 
Banking Committee, Senator D’AMATO. 
This bill, the Homeowners Protection 
Act of 1997 will protect consumers 
across the country from paying mil-
lions of dollars in unnecessary private 
mortgage insurance PMI premiums. 
This bill corrects a serious inequity 
faced by many first-time, middle class 
homeowners, and I commend Senator 
D’AMATO for his thoughtful approach 
to this problem. 

No one can argue that PMI has 
served a useful and admirable purpose 
by allowing middle class families a 
greater opportunity for home owner-
ship. Traditionally, mortgage lenders 
expect home buyers to make a down 
payment of at least 20 percent. For 
credit-worthy borrowers who lack the 
cash to make such a large down pay-
ment, PMI enables them to purchase a 
home while protecting lenders from de-
fault until the borrower has built sig-
nificant equity in the home. To that 
end, requiring the purchase of PMI is 
good policy. 

The problem arises when homeowners 
make several years of mortgage pay-
ments and reach the point where they 
have built up enough equity, usually 20 
percent of the original value of the 
loan, to virtually eliminate the risk of 
default. At that point, the need for 
continued PMI coverage disappears and 
borrowers should have the right to can-
cel their policies. Yet, according to 
many reports in the newspapers and on 
TV, many uninformed borrowers con-
tinue to pay unnecessary premiums 
which can cost additional hundreds or 
even thousands of dollars each year. 
Others who have sought to cancel their 
coverage have faced unbelievable red-
tape and confusion. 

Senator D’AMATO’s bill will eliminate 
these problems and make home owner-
ship more affordable and more attain-
able for all Americans. Under this bill, 
homeowners will have the right to can-
cel PMI when they have accumulated 
20 percent equity in their homes, the 
value generally determined to be suffi-
cient to protect lenders from default. 
The bill takes the reasonable step of al-
lowing the Federal Reserve the ability 
to grant exceptions to this rule—either 
to protect consumer access to credit or 
to protect lenders from economic fac-
tors which may create unique default 
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risks. The bill also will require that no-
tice be provided to homeowners at clos-
ing and at least once a year thereafter 
of their right to cancel their PMI cov-
erage once they have reached the eq-
uity threshold. 

I commend my good friend, the dis-
tinguished Senator from New York and 
I am pleased to be a cosponsor of this 
thoughtful bill. I hope that Congress 
will work hard this year to pass it, so 
that we correct this flaw in the system 
and provide middle class borrowers 
with a greater opportunity to own a 
home. 

f 

TRIBUTE TO SIDNEY W. DEAN 

∑ Mr. MOYNIHAN. Mr. President, Sid-
ney W. Dean was a man devoted at 
once to the public and to the private. 
Before he passed away last month at 
the age of 91, he had worked for 41 
years toward the cause of good govern-
ment in New York, while at the same 
time becoming one of the city’s strong-
est advocates of free speech and the 
right to privacy. 

He will doubtless be remembered as 
longtime trustee, president, and chair-
man of the City Club of New York, but 
perhaps as much so as an advocate of 
using the emerging technology of cable 
television as a way for those who are 
poor and ignored to be seen—and heard. 

Long before most others, he saw the 
potential power of television pressing 
the city to require cable companies to 
provide public access channels. He met 
with some success, though perhaps not 
exactly what he had envisioned. Few 
things turn out that way. 

His devotion to free speech was in-
stilled in him by his father, a news-
paper editor. A member of the Amer-
ican Civil Liberties Union and Ameri-
cans for Democratic Action, he took up 
the cause, helping to keep New York 
what it has always been: the center of 
the world of ideas and the free ex-
change of information. 

I ask that the full text of the New 
York Times obituary of February 3 be 
included in the RECORD. 

The obituary follows: 
[From the New York Times, Feb. 3, 1997] 

SIDNEY W. DEAN IS DEAD AT 91; SERVED AS 
TRUSTEE OF CITY CLUB 

(By David Cay Johnston) 
Sidney W. Dean Jr., a longtime trustee of 

the City Club of New York and a strong ad-
vocate of free speech who fought for years to 
make cable television a positive force for the 
city, died on Jan. 24 at his Greenwich Village 
apartment. 

He was 91 and died after suffering a stroke, 
his wife, Eugenia, said. 

Mr. Dean was an advertising and mar-
keting executive who in 1952 became a trust-
ee of the City Club of New York, the city’s 
oldest good-government organization. For 
the next 41 years he used his roles as trustee, 
president and chairman of the City Club, as 
well as volunteer positions with the Amer-
ican Civil Liberties Union and Americans for 
Democratic Action, to argue for municipal 
policies favoring free speech. 

‘‘He was on the forefront of telling us 
about the privacy and First Amendment 
issues and teaching us about communica-

tions and communications technologies,’’ 
said Amy Isacs, national president of Ameri-
cans for Democratic Action. 

In 1970, when cable television franchises 
were first being proposed for New York City, 
Mr. Dean began pressing the city to require 
numerous public access channels and to pre-
vent cable operators from having any finan-
cial interest in programs or channels they 
carry. 

‘‘So long as cable systems can control 
their content they will attempt to deny mar-
ket access to all other producers and dis-
tributors of print and electronic communica-
tions,’’ Mr. Dean wrote in a 1973 letter to The 
New York Times. Such issues persist today 
as Rupert Murdoch tries to get his new 24- 
hour news channel onto the cable system op-
erated by Time Warner, his rival in the news 
and entertainment business and the owner of 
CNN. 

Today Time Warner owns many of the 
channels on its system and so does Cable-
vision, the other cable franchise holder in 
the city. 

In 1980 Mr. Dean criticized the city’s proc-
ess for awarding cable television franchises 
as a ‘‘blind man’s bluff-purchasing agent 
act’’ in which the city was ‘‘settling for too 
little from the cable companies.’’ He said 
that nothing in the city’s franchise award 
plans ‘‘holds out any hope of cable reaching 
out to the poor, ghettoized and handi-
capped.’’ Today, fewer than half the house-
holds in the city subscribe. 

During the debates over awarding cable 
franchises, Mr. Dean was once invited to a 
private meeting of city officials and rep-
resentatives of the franchise seekers, but de-
clined. ‘‘I will never go into a backroom dis-
cussion,’’ he told Sally Goodgold, another 
City Club trustee. 

Mr. Dean was the son of a Boston news-
paper editor who constantly preached the 
First Amendment’s virtues to his son. 

After graduating from Yale University in 
1926, Mr. Dean joined J. Walter Thompson, 
the advertising agency, and later worked 
with other marketing companies. 

During World War II, as an Army Air Force 
officer, he analyzed photographs of bomb 
damage. He volunteered to fly on some 
bombing runs because he felt it would make 
his analysis more accurate, his friend Peter 
Stanford said. 

Mr. Dean is survived by his wife and a son, 
Ronald Stowe, who lives in the Philippines.∑ 

f 

RECOGNITION OF MINGO JOB 
CORPS 

∑ Mr. BOND. Mr. President, it is a 
pleasure to recognize the Mingo Job 
Corps Civilian Conservation Center of 
Puxico, MO, for service to its commu-
nity. Established in 1965 as a voca-
tional training center for disadvan-
taged youth, it is one of 30 centers des-
ignated by Congress to be a civilian 
conservation center. 

Located on the Mingo National Wild-
life Refuge, Mingo Job Corps provides a 
full-time year round residential pro-
gram which gives students the oppor-
tunity to complete their secondary 
education and acquire a vocational 
skill. 

The Mingo Job Corps Center has 
completed millions of dollars worth of 
community service projects, such as 
construction and painting for local 
schools and museums, and supporting 
Earth Day and Ecology Day projects. I 
wish Mingo the best of luck in all fu-

ture endeavors and continued success 
in its service to others.∑ 

f 

THE DEATH OF WILCOMB 
WASHBURN 

Mr. MOYNIHAN. Mr. President, on 
Saturday, February 1, Wilcomb 
Washburn, a champion of 
unfashionable truths and a scholar in 
the truest sense of the word, died here 
in Washington. He had retired as direc-
tor of the Smithsonian’s American 
Studies Program exactly a month be-
fore, on January 1, after almost 40 
years at the institution. He was 72 
years old. 

He remained dedicated, most espe-
cially, to the integrity of academic life 
and to keeping the spirit of free in-
quiry from being compromised by poli-
tics. Perhaps more than anyone else, 
he recognized the grave threat posed by 
the politicization of scholarly profes-
sional associations. 

Last year I had the honor to present 
him with the National Association of 
Scholars’ Sidney Hook Award in rec-
ognition of his work. In his acceptance 
speech, he quoted the sociologist 
James Coleman, the first recipient of 
the Hook Award: ‘‘The greatest en-
emies of academic freedom in the uni-
versity are the norms that exist about 
what kinds of questions may be raised 
in research.’’ Coleman was nearly ex-
pelled from the American Sociological 
Association for his findings on the ef-
fect of home and neighborhood environ-
ment on learning. Wilcomb Washburn 
had a vision of the academy as a place 
that would live up to the ideal of the 
open society in which no claims on 
truth are more privileged than others. 
As he said in his acceptance speech 
that day ‘‘let us hope that those who 
have chosen to speak truth to power 
rather than power to truth will pre-
vail.’’ 

Wilcomb Washburn was also a U.S. 
Marine, serving in both World War II 
and Korea. As both a scholar and a sol-
dier, he combined the exacting rigor of 
the former with the tenacity of the lat-
ter to attack, often singlehandedly, the 
bastions of irrationality. 

We honor his life and mourn his pass-
ing. 

Mr. President, I ask that the obit-
uary from the Washington Post of Feb-
ruary 2 be printed in the RECORD. 

The obiturary follows: 
[From the Washington Post, Feb. 2, 1997] 

WILCOMB WASHBURN, SMITHSONIAN OFFICIAL, 
DIES 

Wilcomb Edward Washburn, 72 a retired 
American studies program director of the 
Smithsonian Institution, past president of 
what is now the Historical Society of Wash-
ington and teacher of history at three area 
universities, died of prostate cancer Feb. 1 at 
his home in Washington. He also had a home 
in Princess Anne, Md. 

He came to Washington and joined the 
Smithsonian in 1958 as acting curator of its 
political history division. From 1965 to 1968, 
he was chairman of the American studies de-
partment of the National Museum of History 
and Technology, now the National Museum 
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of American History. In 1968, he became the 
Smithsonian’s American studies program di-
rector, a post he held until retiring on Jan. 
1, 1997. 

He was president of the Historical Society 
of Washington from 1976 to 1980. He was a 
past national president of the American So-
ciety for Ethnohistory, the American Stud-
ies Association and the Society for the His-
tory of Discoveries. He had been an advisory 
editor of ‘‘Terrae Incognitae,’’ the annals of 
the Society of American Historians, and had 
served on the commandant’s advisory com-
mittee on Marine Corps history. 

Over the years, while working for the 
Smithsonian, he had taught at the Univer-
sity of Maryland and at George Washington 
and American universities. He also wrote six 
books on subjects such as Colonial history, 
anthropology, architecture and museums. 

He was the recipient of three honorary de-
grees as well as the National Association of 
Scholars’ Sidney Hook Memorial Award. 

Dr. Washburn was born in Kansas and 
raised in New Hampshire. He was a 1948 
summa cum laude graduate of Dartmouth 
College, where he also was elected to Phi 
Beta kappa. He received his doctorate in the 
history of American civilization from Har-
vard University. 

He served with the Marine Corps as a Japa-
nese language officer in World War II and 
served on active duty again during the Ko-
rean War. He retired from the reserve as a 
colonel. 

Before coming to Washington, he had been 
an information and education officer with 
the military government in Japan and spent 
a year as a teaching fellow in history and lit-
erature at Harvard. 

From 1955 to 1958, he served on the history 
faculty of the College of William and Mary. 

His marriage to Lelia Kanavarioti Wash-
ington ended in divorce. 

Survivors include his wife, Katheryn Cous-
ins Washburn, of Washington and Princess 
Anne; a son from his first marriage, 
Alexandros E., of New York; a brother, John, 
of Baltimore; and two granddaughters.∑ 

f 

TRIBUTE TO GEORGE T. ROBINSON 

∑ Mr. SANTORUM. Mr. President, I 
rise today to pay tribute to a Pennsyl-
vania constituent and a very dedicated 
public servant from Philadelphia, PA. 

On January 11, George Robinson was 
honored upon his retirement from the 
Philadelphia Fire Department. After 
graduating from the Philadelphia Pub-
lic School System, Mr. Robinson joined 
the department on August 3, 1959. Since 
then, he has served the city of Phila-
delphia with distinction for 37 years. 
Mr. Robinson rose through the depart-
ment to the position of battalion chief, 
and he also served as acting deputy 
chief. 

During his career, Mr. Robinson suc-
cessfully completed ‘‘Career Develop-
ment Three’’ at the National Fire 
Academy, as well as related courses at 
the Philadelphia Fire Academy. He has 
also received various certificates of 
training from the city of Philadelphia 
Training Center. 

As a battalion commander, Chief 
Robinson coordinated all aspects of fire 
alarm response. In addition to con-
ducting preliminary investigations of 
fire causes, he inspected company per-
sonnel, fire stations, apparatus, equip-
ment, records, reports, and safety haz-
ards. 

In 1992, Chief Robinson became the 
department’s executive officer. During 
this time, he also served as the integ-
rity officer, chaired the critical inci-
dent debriefing team, and served on a 
steering committee to streamline the 
office of the inspector general. More-
over, Chief Robinson coordinated all 
transfer requests, assignments, and of-
ficer rotations. 

Mr. President, I hope my colleagues 
will join me in honoring George Robin-
son for his distinguished service to the 
city of Philadelphia Fire Department 
with the following proclamation: 

PROCLAMATION 
Whereas, George Robinson has served for 

thirty-seven years as a member of the Phila-
delphia Fire Department, gained promotions 
to the rank of Battalion Chief and served as 
Acting Deputy Chief, and; 

Whereas, George Robinson, has served as 
the Fire Department’s Executive Officer, In-
tegrity Officer and head of the Critical Inci-
dent Team; and 

Whereas, George Robinson was honored 
upon his retirement from the Philadelphia 
Fire Department at a testimonial dinner on 
January 11, 1997; 

Therefore, I, Senator Rick Santorum, offer 
my best wishes on his retirement and honor 
his loyalty to the City of Philadelphia and to 
the Philadelphia Fire Department; acknowl-
edge the respect he has gained from every 
level and authority in the Department; and 
recognize the distinction he has brought 
through his achievements to his community 
and country.∑ 

f 

RETIREMENT OF CWO 0–5, HARRY 
FLOYD HINKLE, JR. 

∑ Mr. BINGAMAN. Mr. President, I rise 
today to speak briefly about an Amer-
ican hero and an American patriot, 
CWO-05, Harry Floyd Hinkle, Jr. 

As a member of the Senate Armed 
Services Committee, I am presented al-
most daily with young men and women 
who have dedicated their lives to the 
service of their country in our Armed 
Forces. As I know my colleagues agree, 
these men and women are truly Amer-
ica’s finest. Today, it is an honor for 
me to present to the Senate an exam-
ple of America’s best, Chief Warrant 
Officer-05 Hinkle. 

Chief Warrant Officer–05 Hinkle will 
soon be retiring from the Marine Corps 
after 30 years of honor, patriotism and 
distinguished service. I have not had 
the privilege of meeting CWO–05 Hinkle 
personally, however, a review of his 
record clearly demonstrates why it is 
appropriate for the Senate to honor 
him today. 

CWO–05 Hinkle joined the Marine 
Corps on February 7, 1967. He spent 3 
years in Vietnam with the First Ar-
mored Amphibian Company, 11th Ma-
rine Corps Regiment. While serving in 
Vietnam he was awarded the Bronze 
Star with Combat V. 

Mr. President, for most men and 
women that service alone would have 
been more than above and beyond the 
call of duty, but not for Chief Warrant 
Officer–05 Hinkle. He returned from 
Vietnam where he was appointed war-
rant officer and later commissioned as 

an officer eventually reaching the 
grade of captain. In 1990 when his coun-
try called upon him to once again serve 
in the face of great danger, Chief War-
rant Officer–05 Hinkle responded. He 
served in Desert Storm and Desert 
Shield where he guided deployments to 
southwest Asia for installing and oper-
ating secondary imagery dissemination 
devices. 

Mr. President, Chief Warrant Officer– 
05 Hinkle has served as an enlisted ma-
rine, officer, and warrant officer. He 
has shown gallantry on the battlefield 
and has been a model marine in the 
classroom. He served heroically in the 
past and has helped make America’s fu-
ture safer by training the marines, air-
men, soldiers, and sailors of tomorrow. 
Chief Warrant Officer–05 Hinkle’s per-
sonal decorations include the Bronze 
Star with Combat V, the Meritorious 
Service Medal, the Navy Commenda-
tion Medal, the Navy Achievement 
Medal with Combat V, the Good Con-
duct Medal and the Combat Action 
Ribbon, the Kuwait Liberation Medal, 
the Southwest Asia Service Medal, and 
the Southeast Asia Service Medal. 

Mr. President, after 30 years of serv-
ice to his country, I believe that Amer-
ica owes Chief Warrant Officer-05 
Hinkle a thank you, a heart-felt God’s 
speed, and a proud semper fi.∑ 

f 

TRIBUTE TO LAWRENCE A. 
FLEISCHMAN 

∑ Mr. MOYNIHAN. Mr. President, 
though perhaps most Americans out-
side the world of art will not readily 
recognize the name of Lawrence 
Fleischman, they will know his legacy. 
Before he died last week at 71, his ex-
traordinary contribution to the Na-
tion’s major museums ensured that his 
name will live on, along with the mag-
nificent artistic treasures he and his 
family so generously donated. 

As an art dealer, he was, by any 
measure, a success. But his refresh-
ingly modest attitude toward the 
worldly goods he accumulated bears re-
peating. Many of these were priceless 
antiquities from ancient Greece, Rome, 
and Etruria. If I may quote from the 
New York Times obituary: 

‘‘No one owns a work of art,’’ he said. 
‘‘You’re the custodian of it for the future. 
You take care of it, you have the pleasure of 
living with it, and then you pass it on. It is 
our hope that we leave it to the public.’’ 

Here in Washington, he helped estab-
lish the Archives of American Art, a 
wonderful research resource of the 
Smithsonian Institution. In New York, 
the Lawrence A. and Barbara 
Fleischman Gallery of American Art 
will stand as long as the Metropolitan 
Museum stands, as well as the three 
other galleries the couple so thought-
fully supported. He has also promised 
the New York Public Library a sub-
stantial gift. 

In short, Lawrence Fleischman was a 
philanthropist, a word with a dis-
tinctly archaic ring to it. But in an age 
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of private wealth and public strin-
gency, it is a word we need to hear 
much more often. 

There being no objection, I ask that 
the full text of Carol Vogel’s obituary 
from the February 4 New York Times 
be printed in the RECORD. 

The obituary follows: 
[From the New York Times, Feb. 4, 1997] 

LAWRENCE A. FLEISCHMAN, 71, AN ART 
DEALER 

(By Carol Vogel) 
Lawrence A. Fleischman, chairman and 

chief executive officer of Kennedy Galleries 
in Manhattan, an authority on American art 
from the 18th through 20th centuries and a 
major collector of antiquities, died on Fri-
day at his home in London. He was 71 and 
also lived in Manhattan. 

The cause was heart failure, said Lillian 
Brenwasser, vice president of Kennedy Gal-
leries. 

Besides being an expert on American art, 
Mr. Fleischman was known for his philan-
thropic activities. In June, he and his wife, 
Barbara, gave a large portion of their antiq-
uities collection to the J. Paul Getty Mu-
seum in Malibu, Calif. In an arrangement 
whereby they donated most of the collection 
and the Getty purchased the rest, the mu-
seum was able to add about 300 objects, 
worth an estimated $80 billion, to its collec-
tion. 

The works, from ancient Greece, Rome and 
Etruria, dated from 2800 B.C. to A.D. 400. 
They had been collected by the Fleischmans 
over the last 40 years. 

The Fleischmans have also been major sup-
porters of the British Museum as well as the 
Metropolitan Museum of Art, the Detroit In-
stitute of Art, the Cleveland Museum and 
the Vatican Museum. 

In 1982 the couple endowed a chair in the 
Metropolitan Museum’s department of 
American art and supported the installation 
of three galleries in its American Wing that 
feature examples of American art from the 
museum’s permanent collections. The Law-
rence A. and Barbara Fleischman Gallery is 
an oval room that houses John Vanderlyn’s 
‘‘Panoramic View of the Palace of Versailles 
(1818–1819). A room endowed by Kennedy Gal-
leries is filled with folk and painted fur-
niture as well as decorative arts. The third 
gallery, the Martha and Rebecca Fleischman 
Gallery, named after the couple’s daughters, 
shows American examples of 19th-century re-
vival styles. 

In 1983 the Fleischmans also gave money to 
establish a gallery of late medieval secular 
art at the museum that also is named after 
them. A decade later they helped underwrite 
a permanent position for a senior scholar in 
the Met’s department of Greek and Roman 
art. 

Mr. Fleischman worked to foster wider ap-
preciation of American art. He served on a 
White House advisory committee during the 
Kennedy and Johnson administrations and 
was co-founder with the art historian E. P. 
Richardson of the Archives of American Art, 
which was created as a primary art research 
resource for writers and scholars and is now 
a part of the Smithsonian Institution. 

Mr. Fleischman also founded the American 
Art Journal in 1969 and was a board member 
of the Art Dealers Association of America 
and a fellow of the Pierpont Morgan Library. 
In 1991 he became chairman of Caryatides, a 
group that supports the British Museum’s 
department of Greek and Roman antiquities. 
He also began and was chairman of the 
American Friends of the British Museum. 

In 1978 Pope Paul VI named Mr. 
Fleischman a Papal Knight of the Order of 
St. Sylvester and in 1986 he was named a 

Knight-Commander of St. Sylvester, one of 
the highest distinctions a lay person can re-
ceive from the church. 

Born in 1925 in Detroit, Mr. Fleischman 
studied at the Western Military Academy in 
Alton, Ill., at Purdue University and at the 
University of Detroit, from which he grad-
uated in 1948. That year he married Barbara 
Greenberg. 

His interest in antiquities had begun dur-
ing World War II when, as a soldier stationed 
in Paris, he visited ancient Roman sites. 

In 1966 he and his family moved from De-
troit to New York, where he became a part-
ner in Kennedy Galleries. 

Mr. Fleischman had recently committed 
himself to refurbishing a room at the British 
Museum and had just promised the New 
York Public Library a gift described by the 
Kennedy Galleries to be ‘‘in the seven fig-
ures.’’ 

In addition to his wife and his daughters, 
Rebecca, of Portland, Ore., and Martha, 
president of Kennedy Galleries, he is sur-
vived by a son, Arthur, of Boston. 

Mr. Fleischman always insisted that he 
and his wife were only ‘‘temporary 
custodians’’ of their collections. 

‘‘No one owns a work of art,’’ he said. 
‘‘You’re the custodian of it for the future. 
You take care of it, you have the pleasure of 
living with it, and then you pass it on. It is 
our hope that we leave it to the public.’’∑ 

f 

JOINT MEETING OF THE TWO 
HOUSES—ADDRESS BY THE 
PRESIDENT OF THE REPUBLIC 
OF CHILE 

Mr. COATS. Mr. President, I ask 
unanimous consent that the President 
pro tempore be authorized to appoint a 
committee on the part of the Senate to 
join with a like committee on the part 
of the House of Representatives to es-
cort His Excellency, Eduardo Frei, 
President of the Republic of Chile, into 
the House Chamber for the joint meet-
ing on Thursday, February 27, 1997. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 

f 

AUTHORIZATION TO AWARD A 
GOLD MEDAL TO FRANCIS AL-
BERT ‘‘FRANK’’ SINATRA 

Mr. COATS. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of S. 305, and, further, 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (S. 305) to authorize the President to 

award a gold medal on the behalf of Congress 
to Francis Albert ‘‘Frank’’ Sinatra in rec-
ognition of his outstanding and enduring 
contributions through his entertainment ca-
reer and humanitarian activities, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. D’AMATO. Mr. President, today I 
rise to once more address a bill I intro-
duced earlier this month. A bill to 

award a congressional gold medal to 
not only recognize Frank Sinatra, as 
one of the most notable entertainers of 
our time, but also to recognize his un-
surpassed humanitarian efforts. 

I am speaking of Frank Sinatra’s 
generous and unostentatious philan-
thropic accomplishments. This one 
man has raised hundreds of millions of 
dollars to benefit the poor, the hungry, 
the chronically and terminally ill, and 
a variety of charities for children all 
over the world. 

The lives of countless ailing young-
sters have been touched by the benevo-
lence of Frank Sinatra through his 
funding of entire hospital units dedi-
cated to caring for children. Specifi-
cally, the Frank Sinatra Child Care 
Unit at St. Jude’s Children’s Research 
Center in Memphis, TN, and the Si-
natra Family Children’s Unit for the 
Chronically Ill at Children’s Ortho-
pedic Hospital in Seattle, WA. 

Let me mention two examples of 
Frank Sinatra’s generosity. This great 
man set out on a world tour to benefit 
children’s hospitals, orphanages, and 
schools. He personally and completely 
financed 30 concerts in 10 weeks stop-
ping in the international capitals of 
the world. All in all he raised more 
than $1 million throughout this effort. 
And that was in 1962. 

More recently, starting in 1979, 
Frank Sinatra coordinated a historical 
series of five annual concerts show-
casing and sharing the stage with re-
nowned entertainers such as Ella Fitz-
gerald, Victor Borge, Diana Ross, and 
opera singers Luciano Pavarotti, 
Placido Domingo, and Montserrat 
Caballe. 

These five concerts generated $11 
million, I repeat, $11 million for the 
Frank Sinatra Fund of the Memorial 
Sloan-Kettering Cancer Center. These 
donations have helped ensure that pa-
tients of the cancer center who cannot 
afford treatment are not turned away. 

Frank Sinatra’s generosity has chan-
neled money for strengthening edu-
cational opportunities and programs 
for inner-city youths as well as univer-
sity coeds. Examples of his work 
stretch from Hoboken, NJ, to the He-
brew University in Jerusalem and 
many points in between. 

Not only has Frank Sinatra done 
more than a lion’s share to assist his 
fellow man, he has done so through an-
onymity. He is not one to trumpet his 
goodwill. And that, Mr. President is a 
class act. 

I am proud to say that support for 
this bill from my colleagues has been 
overwhelming. I thank all of my 
friends on both sides of the aisle who 
have looked to the goodness in a fellow 
man and made the easy decision to rec-
ognize that goodness. 

Mr. President, that is the right thing 
to do. That is what we should do more 
of. We should rally ’round and show our 
thanks for the goodwill of individuals 
who willingly share the fruits of their 
success with those less fortunate. 

On another note, Mr. President, I feel 
very strongly that the pubic sale of 
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bronze duplicates of the original Frank 
Sinatra gold medal has a very real po-
tential to raise money for the Treas-
ury. 

Mr. COATS. I ask unanimous consent 
the bill be deemed read a third time, 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill appear at 
this point in the record. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 305) was deemed read a 
third time and passed, as follows: 

S. 305 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that— 
(1) Francis Albert ‘‘Frank’’ Sinatra has 

touched the lives of millions around the 
world and across generations through his 
outstanding career in entertainment, which 
has spanned more than 5 decades; 

(2) Frank Sinatra has significantly con-
tributed to the entertainment industry 
through his endeavors as a producer, direc-
tor, actor, and gifted vocalist; 

(3) the humanitarian contributions of 
Frank Sinatra have been recognized in the 
forms of a Lifetime Achievement Award 
from the NAACP, the Jean Hersholt Humani-
tarian Award from the Academy of Motion 
Picture Arts and Sciences, the Presidential 
Medal of Freedom Award, and the George 
Foster Peabody Award; and 

(4) the entertainment accomplishments of 
Frank Sinatra, including the release of more 
than 50 albums and appearances in more 
than 60 films, have been recognized in the 
forms of the Screen Actors Guild Award, the 
Kennedy Center Honors, 8 Grammy Awards 
from the National Academy of Recording 
Arts and Science, 2 Academy Awards from 
the Academy of Motion Picture Arts and 
Sciences, and an Emmy Award. 
SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi-
dent is authorized to present, on behalf of 
the Congress, a gold medal of appropriate de-
sign to Francis Albert ‘‘Frank’’ Sinatra in 

recognition of his outstanding and enduring 
contributions through his entertainment ca-
reer and numerous humanitarian activities. 

(b) DESIGN AND STRIKING.—For the purpose 
of the presentation referred to in subsection 
(a), the Secretary of the Treasury (hereafter 
in this Act referred to as the ‘‘Secretary’’) 
shall strike a gold medal with suitable em-
blems, devices, and inscriptions, to be deter-
mined by the Secretary. 
SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike and sell dupli-
cates in bronze of the gold medal struck pur-
suant to section 2 under such regulations as 
the Secretary may prescribe, and at a price 
sufficient to cover the costs thereof, includ-
ing labor, materials, dies, use of machinery, 
overhead expenses, and the cost of the gold 
medal. 
SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS; 

PROCEEDS OF SALE. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

There is hereby authorized to be charged 
against the Numismatic Public Enterprise 
Fund an amount not to exceed $30,000 to pay 
for the cost of the medal authorized by this 
Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sales of duplicate bronze medals 
under section 3 shall be deposited in the Nu-
mismatic Public Enterprise Fund. 

f 

ORDERS FOR THURSDAY, 
FEBRUARY 27, 1997 

Mr. COATS. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until the hour of 
11 a.m. on Thursday, February 27. I fur-
ther ask that immediately following 
the prayer, the routine requests 
through the morning hour be granted, 
and that the Senate then resume con-
sideration of Senate Joint Resolution 
1, the constitutional amendment re-
quiring a balanced budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. COATS. For the information of 
all Senators, by previous order, tomor-
row morning the Senate will begin 90 
minutes of debate on the Graham 
amendment. Following the vote on or 
in relation to the Graham amendment, 
the Senate will then debate several 
amendments to the balanced budget 
amendment with rollcall votes occur-
ring on those amendments later in the 
afternoon. Following those stacked 
votes later in the afternoon, the Senate 
will debate Senator BUMPER’s amend-
ment to Senate Joint Resolution 1. 
Therefore, all members can expect ad-
ditional votes during Thursday’s ses-
sion. 

f 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

Mr. COATS. Mr. President, if there 
be no further business to come before 
the Senate, I now ask unanimous con-
sent the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 7:05 p.m., adjourned until Thursday, 
February 27, 1997, at 11 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate February 26, 1997: 

IN THE AIR FORCE 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO THE GRADE INDICATED WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601: 

To be general 

LT. GEN. GEORGE T. BABBITT, JR., 0000. 
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