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now and myself. So I ask this: If, in-
deed, the main problem the adminis-
tration has is our obligations, treaty
obligations, defense and national secu-
rity obligations in the Korean Penin-
sula, especially the defense of South
Korea from a country that has proven
its belligerence before, North Korea, a
country that has an unstable political
system today, faces drought, famine,
and flooding—it is amazing it could
have all those going on at once. It faces
the consequences of its own secrecy
and belligerence. If that is our main
concern, they should look at the legis-
lation we have before the Senate, simi-
lar legislation before the House of Rep-
resentatives, the Leahy-Hagel bill in
the Senate, the Evans-Quinn bill in the
House.

I urge the administration, dis-
appointing as it is that it has not
joined the Ottawa process, dis-

appointing as it is it has lost this gold-
en opportunity, to work with the Con-
gress, the Congress which has driven
the debate in this country on banning
landmines—not the executive branch—
the administration should now come
and work with the Congress and con-
tinue forward, because, after all, the
ultimate goal is to end the scourge of
landmines. There is only one way to do
that, and that is for the United States
to join in the Ottawa Treaty. If not in
December, then in the future. We need
to get there, one way or another. There
is no other treaty, and without the
United States, we will never see the
worldwide ban we all seek.

We are coming to the close of the
bloodiest century in history. It is a
century where we have seen the world
torn by wars, great and small, but wars
that more and more saw their greatest
toll in innocent civilian populations.
Whether in Rwanda, in Angola, in Bos-
nia, in Mozambique, in Central Amer-
ica, or anywhere else, it is usually the
noncombatants who suffer the most.
And more and more those noncombat-
ants suffer from the scourge of land-
mines.

Peace agreements are signed at some
time, and someday armies march away
and someday the guns grow silent, but
in more and more of these countries,
after that happens, landmines stay in
the ground and continue killing and
continue maiming long after all hos-
tilities have otherwise ceased. Some-
times long after people can remember
what they were fighting about, a child
walking to school is blown apart, a
farmer going with his or her animals
into a field is blown apart, a mother,
following a child down a road, is blown
apart; and nobody knows who put the
landmine there. They may not even re-
member what the war was about. But
they know—that person knows—that
their life is changed forever.

We have used, now, for several years,
the Leahy war victims fund. We spend
$6 million of our taxpayers’ money
each year for artificial limbs, for men,
women, and children who have been in-
jured by landmines.
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My wife, who is a registered nurse,
has gone with me to some of the clinics
where we use the fund. We have seen
people our age get their first wheel-
chairs, even though they lost their legs
in wars long gone by. We have seen
children who have lost half their body
from a landmine. We have seen a child
who went to pick up what she thought
was a shiny metal toy on the side of
the road and lost her face and her arm.

Mr. President, people talk about one
type of landmine versus another type
of landmine. They talk about the tech-
nical capabilities of one army or an-
other. But what is often forgotten is
the face of the victims. Some of those
victims may no longer even have a
face. When she was alive, I told the
Princess of Wales that the greatest dif-
ference she made in the battle against
landmines was to focus the world’s at-
tention on the faces of the victims. Be-
cause when she visited a hospital for
landmine victims, the whole world vis-
ited that hospital with her. Those vic-
tims are still there. Just because the
TV camera turns off, the victims don’t
disappear. They are still there. Their
lives are still ruined. And in the time
that I have been speaking, there have
been two more victims of landmines.
By the time we go home tonight, there
will be a dozen more victims of land-
mines—26,000 this year alone.

I commend the effort begun by Can-
ada, and Foreign Minister Axworthy. I
commend those nations that came to-
gether in Oslo to sign the treaty. Not
in my lifetime has there been an arms
control issue that so many nations
have moved so quickly on, to sign a
treaty so comprehensive. Never before
have so many nations responded so ur-
gently, and so effectively, to a humani-
tarian problem such as this.

I regret very much that the United
States was not among those who
agreed to sign the treaty. Not because
we are causing the problem. Other na-
tions never even went to Oslo. Russia,
China, Pakistan, India, others, who are
part of the problem, they weren’t even
there. And that should be noted. But
the United States is the most powerful
nation history has ever known. The
United States could be a moral beacon.
Instead, the United States said: Not-
withstanding our power, we want to
keep our landmines, but you less pow-
erful nations, you should give up yours.

We should join them. We should be
willing to set an example. Not to pre-
tend that we are giving up our land-
mines when in fact what we are doing
is calling them by another name. Let
us use the steps that we can, through
congressional action, which will be
taken, I am sure, because there is an
ever-increasing number of Members in
both parties who want to see stronger
U.S. leadership.

Let us take that step here as a na-
tion. But then let’s give guidance to
the rest of the world. Let’s not have
Russia, China, and others stay out of
the process because the United States
is staying out. Let us be whole-
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heartedly a part of this process and put
pressure on other nations to join us,
until the day arrives when we do with
landmines what we have done with
chemical weapons, and make their use
a war crime.

Throughout this process, the U.S. po-
sition has been driven primarily by the
Pentagon; not by the State Depart-
ment, not by the White House. I think
back to the 1920’s, to the First Geneva
Convention, when Gen. Blackjack Per-
shing, no theoretical dilettante he, said
we should give up poison gas. But the
Pentagon said no, not so fast, because
there are some instances when it could
be very helpful in protecting our
troops. Fortunately, our civilian lead-
ers understood that the humanitarian
disaster that could result from using
poison gas outweighed whatever mili-
tary utility could be got from using it.
And so over time, poison gas was stig-
matized so that anyone who used it
risked being branded a pariah. And it
was virtually never used, even though
in the Korean war, or in Vietnam,
there were any number of instances
when it might have been militarily ad-
vantageous.

Today we have a similar situation,
where many of our best known, most
decorated generals say let’s give up
landmines. Again, we hear the Pen-
tagon saying, as General Pershing
heard, ‘“No, there are instances when
landmines can help us.” Of course
there are. There are instances when
any nation would want to use land-
mines. But earlier this week, 89 nations
made the moral decision to put the
lives of innocent people first.

The balance of power throughout the
world would still be the same as it is
today. The only thing that would
change is there would not be the thou-
sands of innocent civilian casualties
every single year.

Again, my prayer for the next cen-
tury is that armies of humanity re-
move and disarm landmines, and no ar-
mies, no armies, put any new land-
mines down. What greater gift could we
give to those in the next century, than
a world without landmines?

———

PARTISAN ATTACKS ON THE INDE-
PENDENCE AND INTEGRITY OF
THE JUDICIAL BRANCH

Mr. LEAHY. Mr. President, I think it
is regrettable that this week the Sen-
ate has failed to consider and confirm
judges necessary to fill vacancies that
are leading to a crisis in the Federal
courts. Instead, this is going to be re-
membered as the week that the Repub-
lican leadership in the House and the
Republican leadership in the Senate
talked openly about seeking to intimi-
date—their word—to intimidate the
Federal judiciary.

I regret that any Senator or any
Member of the House of either party
would speak of a desire to intimidate
the Federal judiciary. One of the great-
est hallmarks of the United States of
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America is that we have an inde-
pendent Federal judiciary of the high-
est integrity. We are the envy of the
world in that respect. To hear Repub-
lican leaders in the House and the Sen-
ate talk about intimidating that Fed-
eral judiciary was disheartening. It in-
dicates our system of government
showing disrespect to the intelligence
of the American people and sends a sig-
nal of shame throughout the world.

These partisan attacks threaten the
independence that the Founders cre-
ated to insulate the judiciary from pol-
itics. These attacks threaten the
checks and balances on the political
branches of our Federal Government
that have served us so well for over 200
years. These bedrock principles have
helped preserve our freedoms for two
centuries and has helped make this
country a model for emerging democ-
racies around the world.

Not since Congress and the American
people rejected the Court-packing
scheme over 60 years ago have we faced
such a threat to our third branch of
Government and its ability to act as
the guardian of our constitutionally
guaranteed rights.

On Sunday, Congressman DELAY of
Texas was quoted in the Washington
Post openly asserting that ‘“The judges
need to be intimidated.” We have heard
Republicans clamor for impeachment
when a judge renders a decision with
which a Republican Member of the
House of Representatives disagrees. We
have heard demands that Congress de-
stroy the orderly process of appellate
court and Supreme Court review and,
instead, assume the role of a
supercourt and legislatively review and
veto decisions on a case-by-case basis
as it may suit Congress’ passing polit-
ical whim and fancy.

We have seen proposals to amend the
U.S. Constitution to eliminate the
independence and tenure that the
Founders understood were essential if
judges were to act impartially and in
the interest of justice in each case
rather than worry about partisan in-
trigue.

This extreme rhetoric and outlandish
proposals have contributed to a poi-
sonous atmosphere in which the Fed-
eral justice system is overloaded. We
have heard testimony in the Judiciary
Committee from judges around the
country who fear that the quality of
justice they will be able to provide in
our Federal courts will be adversely af-
fected. More and more courts around
the country are being forced to rely on
senior judges, retired judges, and vis-
iting judges to hear cases. The Second
Circuit Court of Appeals expects to in-
clude an outside visiting temporary
judge on 80 percent—80 percent—of its
panels over this year.

Other appellate courts have had to
forego oral arguments in more and
more cases, and litigants, the people
who are paying the bills, the taxpayers
of the United States, are denied any
opportunity to see the judges who are
deciding their causes and to have any
reassurance that judges are personally
considering their arguments and con-
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cerns. Court clerks and attorney staff
are being used more and more exten-
sively in the determination of cases as
judges become overburdened and back-
logs grow.

These are not the way to engender
confidence in our system of justice or
acceptance of the process and decisions
being rendered or respect for courts
and the Government.

The chief judge of the eleventh cir-
cuit has testified about ‘‘crushing
workloads.”” He has noted that Federal
courts are ‘‘no longer able to provide
the public with the same standard of
excellent service that [they] did in the
past.” The Chief Justice of the U.S. Su-
preme Court, William Rehnquist, has
called the rising number of Federal ju-
dicial vacancies ‘‘the most immediate
problem we face in the Federal judici-
ary.” He warned at the end of 1996 that
“filling judicial vacancies is crucial to
the fair and effective administration of
justice.”

The second shoe dropped on Wednes-
day when it was reported that the Re-
publican leader of the Senate echoed
the sentiments of Mr. DELAY and de-
fended the idea of Republicans plotting
to intimidate the Federal judiciary and
said, ‘It sounds like a good idea to
me.” I can only hope that the reports
of this exchange with the majority
leader of the Senate were in error. For
the Republican leader in the Senate to
join Republican leaders in the House in
an acknowledged effort to undercut the
independence and integrity of the Fed-
eral judiciary would be a sign of grave
danger for the American people and
would be a sign of danger for the sys-
tem of government that has protected
this democracy for over 200 years.

Wednesday marked the 210th anniver-
sary of the signing of the U.S. Con-
stitution. Rather than commemorating
the principles that helped make this
country great, the Republican leader-
ship’s statements this week under-
mined the separation of powers on
which our charter is based.

Last Congress, the Republican lead-
ership was bent on shutting down the
executive branch of the Government. I
remember being on the floor of the
Senate arguing against that, but they
shut down the Government. The Amer-
ican people rose up and rejected that
effort outright, as the American people
should. In my State, Republicans and
Democrats alike roundly condemned
what was done.

So now, these Republican forces have
turned their fire on the branch of Gov-
ernment most protective of the peo-
ple’s rights but least equipped to pro-
tect itself from political attack.

They might not be able to speak up,
but I will, because this year’s con-
tinuing attack on the judicial branch,
the slowdown in the processing of the
scores of good women and men the
President has nominated to fill vacan-
cies on the Federal courts around the
country, and widespread threats of im-
peachment are all part of a partisan
ideological effort to intimidate the ju-
diciary. Judges cannot take the floor of
the U.S. Senate and defend themselves.
I will.
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I have felt privileged to serve in the
U.S. Senate representing the State of
Vermont for 23 years. I have served
twice in the majority in the Senate and
twice in the minority in the Senate. I
have served with Republican and
Democratic Presidents, and I have
worked alongside great majority lead-
ers, like Senator Mansfield, Senator
BYRD, Senator Baker, Senator Dole and
Senator Mitchell. I have never known a
time when the leadership of the Senate
would tolerate partisan and ideological
politics so diverting this institution
from its constitutional responsibilities
with respect to the third constitu-
tionally coequal branch of Govern-
ment. If Wednesday’s reports are accu-
rate, sadly the American people must
know that not only is the Senate lead-
ership allowing these efforts, it is
condoning them.

Mr. President, the United States is a
great democracy, I believe the greatest
democracy history has ever known.
Something that sets our great country
apart from virtually all others in the
world is the independence of our Fed-
eral judiciary and the respect that it
commands among all of us.

Every nation in this century that has
moved from a dictatorship toward de-
mocracy has sent observers to the
United States. Why? To see how they
can emulate our judiciary.

Those working for democracy in
countries that are still struggling to
adopt democratic principles know that
one thing that is holding them back,
one thing that allows crime and cor-
ruption and economic breakdown, is a
lack of a truly independent judiciary.
They know that unless they can come
close to something like our inde-
pendent judiciary, they will never be-
come truly great democracies or truly
free.

We have the greatest judicial system
in the world. We are the envy of people
around the world who are struggling
for freedom. Independence of our third
coequal branch of Government helps
allow it to act fairly and impartially.
It is our judiciary that has for so long
protected our fundamental rights and
freedoms and served as a necessary
check on overreaching by the other
two branches that are so easily suscep-
tible to the gusts of the political winds
of the moment.

This is a sad week for America be-
cause it is a week in which a campaign
to intimidate Federal judges was ac-
knowledged and condoned.

Mr. President, I call upon the U.S.
Senate to reject that effort and go for-
ward to fulfil our constitutionally
mandated duty to advise and consent
on the nominations of judges that the
President has sent to us. Vote them up
or vote them down, but show that we
are united, whatever party we belong
to, in protecting the integrity and,
most importantly, the independence of
our Federal judiciary.
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MORNING BUSINESS

(During today’s session of the Sen-
ate, the following morning business
was transacted.)

————

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
September 18, 1997, the Federal debt
stood at $5,374,488,603,408.56. (Five tril-
lion, three hundred seventy-four bil-
lion, four hundred eighty-eight million,
six hundred three thousand, four hun-
dred eight dollars and fifty-six cents)

One year ago, September 18, 1996, the
Federal debt stood at $5,193,857,000,000
(Five trillion, one hundred ninety-
three billion, eight hundred fifty-seven

million)
Five years ago, September 18, 1992,
the Federal debt stood at

$4,036,814,000,000. (Four trillion, thirty-
six billion, eight hundred fourteen mil-
lion)

Ten years ago, September 18, 1987,
the Federal debt stood at
$2,353,225,000,000. (Two trillion, three
hundred fifty-three billion, two hun-
dred twenty-five million)

Twenty-five years ago, September 18,
1972, the Federal debt stood at
$436,926,000,000 (Four hundred thirty-six
billion, nine hundred twenty-six mil-
lion) which reflects a debt increase of
nearly $5 trillion—$4,937,562,603,408.56
(Four trillion, nine hundred thirty-
seven billion, five hundred sixty-two
million, six hundred three thousand,
four hundred eight dollars and fifty-six
cents) during the past 25 years.

——————

SMITHSONIAN INSTITUTION AND
THE BOY SCOUTS

Mr. ABRAHAM. Mr. President, I rise
today to note a recent injustice done to
one of America’s most valuable asso-
ciations, the Boy Scouts, by one of our
most valued institutions, the Smithso-
nian. I also rise to express my appre-
ciation to Smithsonian Secretary I.
Michael Heyman for his assurance that
such an injustice will not occur again
in the future.

Mr. President, in January of this
year the Smithsonian Institution de-
nied an application from the Boy
Scouts of America to use the National
Zoo’s auditorium for a Court of Honor
ceremony for District of Columbia area
Scouts.

Why would the Smithsonian deny
such an application from a group
known for its commitment to environ-
mental conservation? According to
Robert J. Hoage, Chief of the
Smithsonian’s Office of Public Affairs,
the Smithsonian’s policy prohibits co-
sponsoring events with any organiza-
tion that exercises bias on the basis of
religious beliefs.

Asked about this decision, the
Smithsonian’s communications direc-
tor, David Umansky, explained: “‘Our
lawyers have documented cases of the
Boy Scouts denying membership to
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atheists, and that violates our non-dis-
crimination code.”” The Smithsonian
also claimed that the honor court
event was not sufficiently relevant to
the National Zoo’s mission. But that
claim stretches credulity because of
the Boy Scouts’ myriad programs de-
voted to environmental education and
conservation. Indeed, the Scouts’ high-
est honor, awarded to only about 1,000
Scouts since 1914, recognizes excep-
tional work for environmental con-
servation.

In a letter to my colleagues dated
September 12, I expressed my dismay
that the Boy Scouts, an organization
that has helped literally millions of
American boys reach responsible man-
hood, should be denied access to a fed-
erally supported institution because it
exercises its constitutional right to
free exercise of religion. I also ex-
pressed concern that the Smithsonian
Institution should enforce a policy dia-
metrically opposed to the principles on
which our nation was founded. The
Smithsonian, our premier teaching mu-
seum, is entrusted with, among other
treasures, the Star Spangled Banner,
the flag that Francis Scott Key saw
flying when he penned our national an-
them. I recently sponsored legislation
appropriating $8 million to the Smith-
sonian for restoration of that flag. I
was frankly disturbed to see that the
institution to which it has been en-
trusted was acting in this manner.

However, Mr. President, I am now re-
lieved to report that Secretary
Heyman, in a September 15 letter to
my distinguished colleague, Senator
FRIST, who serves as a regent to that
Institution, has apologized for this ac-
tion. Further, Secretary Heyman’s let-
ter expressed his conviction that ‘‘our
special events policy clearly allows the
sponsorship of events by all groups, in-
cluding religious groups, that are con-
sistent with the mission and tradition
of the Smithsonian.”

Recent events at the Smithsonian,
including the proposed Enola Gay ex-
hibit, with its misleading and inac-
curate treatment of the Second World
War, and a number of new exhibits dis-
torting history to cast America and
American values in a bad light, have
caused me to worry about the future of
this distinguished and crucially impor-
tant institution. I thank Secretary
Heyman for his courageous statement
of fundamental policy and hope that it
heralds a new, more positive era at the
Smithsonian.

Mr. President, I ask unanimous con-
sent that the full text of my September
12 letter to my colleagues and the Sep-
tember 15 letter from Secretary
Heyman to Senator FRIST be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 12, 1997.
Smithsonian Snubs Boy Scouts

DEAR COLLEAGUE: I want to bring to your

attention the latest in an unfortunate series
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of decisions made at the Smithsonian Insti-
tution, America’s premier teaching museum.
It has come to my attention that in January
of this year the Smithsonian denied an appli-
cation from the Boy Scouts of America to
use the National Zoo’s auditorium for a
Court of Honor ceremony for District of Co-
lumbia area Scouts. The application was de-
nied on the grounds that the scouts require
members to believe in God and that the
event supposedly did not meet the ‘‘rel-
evance requirement’ needed for Smithsonian
cosponsorship.

In a letter to T. Anthony Quinn, president
for District Operations for the National Cap-
ital Area of the Boy Scouts of America, Rob-
ert J. Hoage, Chief of the Smithsonian’s Of-
fice of Public Affairs stated that ‘‘the
Smithsonian’s policy prohibits co-sponsoring
events with any organization that exercises
bias on the basis of religious beliefs.”” Asked
by a reporter from the newsweekly Human
Events to explain this decision, David
Umansky, communications director for the
Smithsonian responded: ‘“Our lawyers have
documented cases of the Boy Scouts denying
membership to atheists, and that violates
our non-discrimination code.”’

I find it deeply disturbing that the Boy
Scouts, one of America’s most important pri-
vate organizations, which has helped lit-
erally millions of American boys reach re-
sponsible manhood, should be denied access
to a federally supported institution because
it exercises its Constitutional right to free
exercise of religion. I also am disturbed that
the Smithsonian Institution, the repository
of so many objects central to our heritage as
a people, should enforce a policy diamet-
rically opposed to the principles on which
our nation was founded.

In an August 14 follow-up letter to Mr.
Quinn, Smithsonian Under Secretary Con-
stance Berry Newman failed to so much as
mention the ‘‘anti-discrimination” motiva-
tion behind this rejection. Instead the Under
Secretary detailed two Smithsonian events
involving Boy Scouts, both of which took
place several years ago. Her argument was
that Smithsonian ‘‘policy emphasizes that
the activity or event proposed by the outside
organization should have some Smithsonian
involvement and participation in the pro-
posed activity or event.” That an event put
on by the Boy Scouts, an organization de-
voted to outdoor activities and knowledge of
the natural world, should be found ‘‘irrele-
vant” to the National Zoo stretches credu-
lity to the limit. Further, recent events at
the National Zoo clearly have had little to
do with that institution’s mission. Events
have included a naturalization ceremony by
the Immigration and Naturalization Service
and a Washington Singers musical concert.

I urge you to contact Smithsonian Sec-
retary Michael Heyman and/or members of
his staff to express your deep concern that
the Boy Scouts, an institution of long-
standing importance to our culture, tradi-
tions and public life, is receiving such inap-
propriate treatment. Further questions on
this matter can be directed to Bruce
Frohnen of my office at extension 4-8841.

Sincerely,
SPENCER ABRAHAM,
U.S. Senate.
SMITHSONIAN INSTITUTION,
Washington, DC, September 15, 1997.
Hon. WILLIAM H. FRIST,
U.S. Senate, Washington, DC.

DEAR SENATOR FRIST: As was discussed in
this morning’s meeting of the Board of Re-
gents, and knowing of your concern on this
issue, I am writing to apologize for an unfor-
tunate decision that denied the use of facili-
ties of the National Zoo to District of Co-
lumbia Boy Scouts last February. In a letter
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