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The Senate met at 9:30 a.m. and was Senator COVERDELL and Senator Mr. COVERDELL. Mr. President, |

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Gracious, loving Father, You have
taught us to give thanks for all things,
to dread nothing but the loss of close-
ness with You, and to cast all our cares
on You. Set us free from timidity when
it comes to living the absolutes of Your
commandments and speaking with the
authority of Your truth. All around us
we see evidence of moral confusion.
People talk a great deal about values,
but many have lost their grip on Your
standards.

Help us to be people who live hon-
estly with integrity and trust-
worthiness. We want to be authentic
people rather than studied caricatures
of character. Free us from capricious
dissimulations, from covered duality,
from covert duplicity. Instead of ma-
nipulating others with power games,
help us motivate them with love. Grant
us the passion that comes from com-
mitting our lives to You, the idealism
that comes from understanding Your
guidance, and the inspiration that
comes from relying on Your spirit as
our only source of strength.

May this be a day for glorifying You
through all that we do. Through our
Lord and Saviour. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, the Sen-
ator from Georgia, is recognized.

SCHEDULE

Mr. COVERDELL. Mr. President, this
morning the Senate will proceed to
consideration of H.R. 2646, the A-plus
education bill, with the time until 10:30
a.m. being equally divided between

DAscHLE or his designee. Following the
debate time, the Senate will conduct a
cloture vote on the A-plus education
bill. Therefore, Members can anticipate
the first rollcall vote today at approxi-
mately 10:30 a.m. If cloture is not in-
voked, the Senate will proceed to a clo-
ture vote on a motion to proceed to the
Defense Authorization Act conference
report. Members can anticipate addi-
tional procedural votes on that meas-
ure.

In addition, the Senate may consider
the District of Columbia appropria-
tions bill, the Amtrak strike resolu-
tion, or any additional legislative or
executive items that can be cleared.

As a reminder to all Members, the
first rollcall vote this morning will
occur at 10:30 a.m.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
KyL). Under the previous order, the
leadership time is reserved.

EDUCATION SAVINGS ACT FOR
PUBLIC AND PRIVATE SCHOOLS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 2646,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2646) to amend the Internal
Revenue Code of 1986 to allow tax-free ex-
penditures from education individual retire-
ment accounts for elementary and secondary
school expenses, to increase the maximum
annual amount of contributions to such ac-
counts, and for other purposes.

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. The time
until 10:30 a.m. will be divided between
the Senator from Georgia [Mr.
COVERDELL] and the minority leader, or
his designee.

The Senator from Georgia.

rise on behalf of H.R. 2646, the A-plus
education bill. What has become known
as the A-plus account, or education
savings account, is a unique instru-
ment that is being designed to help
American families across the land to
deal with education deficiencies, par-
ticularly in grades K-12, kindergarten
through high school, although the ac-
count may be kept intact and used for
higher education if that is the desire of
the family.

Simply put, a family could save up to
$2,500 every year from the child’s birth
in a savings account much like an IRA
that most Americans have come to un-
derstand, a similar instrument. These
are after-tax dollars. The interest that
would build up each succeeding year
would not be taxed if the proceeds of
the account are used for virtually any
educational purpose. So it becomes a
tool that empowers parents to deal
with particular or peculiar deficiencies
of the child.

As a result, my own view is that the
value of these dollars could be as much
as three to five times a typical public
dollar being spent because the dollar is
being directed at the unique deficiency.

Let’s say, for example, the child had
a learning disability, or dyslexia, that
required special attention. The dollars
could be put right on that problem. Or
perhaps the child had a math defi-
ciency and it required a tutor, or there
was a transportation problem to deal
with an after-school program, or a
learning disability of some form. All of
these particular problems, broad dol-
lars cannot necessarily address, but
these savings accounts can. They can
go right to the deficiency.

A unique feature of the savings ac-
count is that the account can receive
contributions from sponsors. When you
do that, the imagination begins to
work at the different kinds of things
that could happen to help build this ac-
count up for this child. A corporation,
an employer, could be a contributor to
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these accounts. You can envision
matching circumstances, where an em-
ployer would say I'll put so much in
your children’s account if you’ll match
it. You can imagine a church becoming
involved in these types of accounts. |
can see a community—recently in At-
lanta we lost a law enforcement officer,
and people are often trying to find a
way to help the remaining family. |
can see communities stepping forward
in this case and establishing an ac-
count for the surviving children. So
community, employers, extended fam-
ily, brothers, uncles, neighbors, grand-
parents—all of these individuals could
become sponsors of these children’s ac-
counts.

As a result, a large infusion of en-

richment will occur to education in
America, one of the largest in 10
years—billions of dollars. The Joint

Committee on Taxation has advised us
that 14 million families will make use
of these accounts—14 million families.
A quick estimation there shows you
somewhere around 20 million-plus chil-
dren, approaching half of children in
America’s schools, will be beneficiaries
to some degree of these accounts.

It baffles me that some in the profes-
sional system, the National Education
Association, oppose this. They want to
believe and others to think that—I
think the line is that it only will help
wealthy people and that it will only
support religious schools. Both asser-
tions are utterly false.

I have been stunned by an organiza-
tion of this character being so mislead-
ing about a matter of public policy.
You would think that an organization
associated with schooling and role
modeling for young people could do a
little better job of being candid and
straightforward about their opposition.
It has had some effect, because many
people think the savings account is the
equivalent of a voucher. A voucher—
which | support; they don’t—but a
voucher is the redistribution of public
money. In other words, the money
raised from the public for taxes, prop-
erty taxes or the like, is given to the
family and they can move it to any
point they would like. That is a vouch-
er. This is a savings account. This is
not public money. This is private after-
tax money. And we are not taxing the
buildup.

Under their definition of public
money, | guess the capital gains tax re-
duction would be a voucher because we
have left money in someone’s checking
account and they can use it some way
they choose. But, in any event, the al-
legation is that it is for the wealthy
and that it supports religious schools.

Here are the facts. According to the
Joint Committee on Taxation, of the 14
million families that will use these ac-
counts, 10.8 million of them will be in
families whose children are in public
schools; 70 percent of the funds gen-
erated, this enrichment, this additional
effort and energy coming behind our
school system, private and voluntary,
will go to support public schools—70
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percent—and 30 percent to private
schools.

According to the Joint Committee on
Taxation, 70 percent of all these funds
will go to support children and families
earning $75,000 or less. It is means test-
ed. It is not for the wealthy. It has
sponsors, so that we can help those who
have a tough time organizing the ac-
counts, and the principal beneficiary
will be the public school system of
America and the families in it.

Mr. President, | yield at this time.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. MOYNIHAN. Mr. President, let
me first congratulate my friend and
colleague on the thoughtfulness of his
remarks and the cogency of his argu-
ments. If | will now speak in opposi-
tion, it is first and foremost a proce-
dural opposition and jurisdictional one,
having to do with bills sent from the
House of Representatives and held at
the desk and not referred to the Com-
mittee on Finance.

Mr. COVERDELL. | appreciate that.

Mr. MOYNIHAN. And also having to
do with the season of the year.

Mr. COVERDELL. | appreciate the
general remarks.

Mr. MOYNIHAN. Mr. President, in an
op-ed article in the New York Times on
Tuesday, Richard Leone, who is the
president of the 20th Century Fund, an
eminent New York City institution, re-
marked, ‘‘Last week, the House of Rep-
resentatives took time out from beat-
ing up on the Internal Revenue Service
to approve a fresh tax loophole.”’

I have had occasion to comment that
on July 31, when we voted 92 to 8 to ap-
prove an 820-page addition to the Inter-
nal Revenue Code, the only copy of the
bill in this Chamber was in the posses-
sion of our most distinguished tax
counsel, Mr. Giordano.

Somewhat furtively, Members would
come up and ask if they could just
check whether their provision was in
the bill. We might have charged for
that service. We did not, in the public
spirit of the occasion. But it was no
way to legislate taxation.

In that spirit, | simply want to say
that neither, at this time and in this
manner, ought we to be approving a
new provision providing for expansion
of IRA’s that would cost us $4 billion
over 10 years. That is in addition to the
$38 billion in new IRA’s which we
passed on July 31. There was an edu-
cation IRA, and I am happy to say a
Roth IRA. Our distinguished chairman
is to have the satisfaction, | hope it is,
of seeing in bank windows around the
country, “Roth IRA available for pur-
chase,”” which people will be wise to do.

The tax legislation for this session of
the 105th Congress is concluded. We
will resume next year. | hope we don’t
resume with too much energy. It is a
fact that we impose upon the Internal
Revenue Service, and upon the citi-
zenry much more than the Internal
Revenue Service, incredibly complex
measures which defy assessment in so
many cases. And we do it while calling
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for the repeal of the Internal Revenue
Code and the abolition of the IRS.
Well, I can understand the calls that
issue from the House of Representa-
tives to abolish the IRS, because in-
creasingly its task is impossible. But
on the other hand, there is something
called the Nation and it does require
revenues. Even if they are reduced to
that elemental proposition of deliver-
ing the mail and defending the coasts,
that does require revenues. The choices
are for us many and we shouldn’t
complexify them to the point of plain
bafflement.

The President has said he will veto
this bill. Our President, in a letter to
our distinguished majority leader of
July 29, thanked the majority leader
and, by reference, the others of us in
conference on the Tax Relief Act of
1997, for the bipartisan way in which we
were putting that legislation together,
but he did say he would strongly op-
pose the measure of the Senator from
Georgia. So, accordingly, that was
taken out in conference in order for the
whole bill to be approved.

I ask unanimous consent that the
President’s letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, July 29, 1997.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: | want to again thank
you for working in a productive, bipartisan
manner to develop this bipartisan budget
agreement. | feel particularly good about the
strong education package that is included in
the tax bill. As you know, in working out the
final agreement, | strongly opposed the
Coverdell amendment. | would veto any tax
package that would undermine public edu-
cation by providing tax benefits for private
and parochial school expenses.

Sincerely,
BiLL CLINTON.

Mr. MOYNIHAN. | thank the Chair.

One further point. After a very great
deal of effort and not inconsiderable
amount of pain, we have brought the
Federal budget into balance. | stood
here in 1993, or rather my good friend,
now Ambassador to China, Mr. Sasser,
as chairman of the Budget Committee,
stood here and | stood there as chair-
man of the Finance Committee, and in
a very close and dramatic moment, we
got the required 51 votes to enact what
I have since acknowledged to be the
largest tax increase in history. But it
broke the back of the expectation that
we could never handle our finances,
that interest rates had to be high, the
inflation premium attendant on the
probability that we would end up mon-
etizing the debt because we couldn’t
pay for it. Monetizing is a term by
which you inflate the currency and
lower the cost of the debt.

We did it, and the deficit has gone
down. We have this most extraor-
dinary, unprecedented, somewhat dif-
ficult-to-comprehend situation of full
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employment, low inflation, low inter-
est rates, high productivity. Fuller em-
ployment than we ever thought was
compatible with the interest situation.
We are in a new economic setting, and
by March, I would think, the continued
revenues to the Treasury would be such
that the deficit will have disappeared.

We have talked about the deficit, not
always in the calmest tones, for a dec-
ade now. We finally balanced the budg-
et, and what do we suddenly see? More
and more proposals for cutting taxes
through one form or another, losing
revenue so we will get the deficit back
again.

Mr. President, the time is at hand, if
I may say, to use the deficit to reduce
the debt. We now spend almost as much
money on interest payments as we do
on defense. That is not a proportionate
set of values of interests, of priorities.
We ought to start reducing the debt.
For every dollar of public debt that we
reduce, we get $1 of private savings,
private investment, which, in turn, will
produce revenue, and on one hand, it
will reduce costs of interest payments,
and on the other hand, it will increase
revenue. We are short of savings. |
know the concern of the Senator from
Georgia is savings, but at this moment,
I would like to say we will take this up
next year. This has not been referred to
the Finance Committee. It is a House
measure held at the desk in the last
hours of the first session of the 105th
Congress. | hope that we will put it off
until next year when it will receive a
goodly consideration. | can’t say |
know this to be Chairman ROTH’S in-
tention, but | cannot doubt it is his in-
tention, such as it is his manner in all
these issues.

But to say again, the measure before
us would spend $4 billion over 10 years
to increase the contribution limit for
education IRA’s from $500 to $2,500 per
year, provide for tax-free build-up of
the earnings in such accounts, and tax-
free withdrawals for an array of ex-
penses relating to elementary and sec-
ondary education. The bill comes to
this floor directly from the House; it
has not been considered by the Finance
Committee.

With great respect to the sponsor of
the bill, the distinguished Senator
from Georgia, | do not believe the Sen-
ate should take up this legislation at
this time. It was just 3 months ago
that we passed the Taxpayer Relief Act
of 1997, which included a net tax cut of
$95 billion over 5 years and $275 billion
over 10 years. At a cost of $38 billion
over 10 years, that act created the edu-
cation IRA and the Roth IRA, and sig-
nificantly expanded existing IRA’s and
the tax benefits of State-sponsored pre-
paid college tuition plans. And now, we
are asked to expand those recent IRA
changes even further.

As well intentioned as this legisla-
tion is, surely there are many other
priorities that should take precedence
if we are serious about doing some-
thing for education. Priorities that
have been thoroughly considered in the

CONGRESSIONAL RECORD —SENATE

Finance Committee and by the full
Senate. One such priority is the income
exclusion for employer-provided edu-
cational assistance, which is Section
127 of the Internal Revenue Code. It is
probably the single-most successful tax
incentive for education we have. In the
tax bill that emerged from the Finance
Committee in June, we made section
127 permanent and we applied it to
graduate school. Unfortunately, when
the tax bill came back from con-
ference, this provision was limited to a
3-year extension only for undergradu-
ates.

Proponents of the pending legislation
speak of a crisis in our elementary and
secondary schools. There is no more
compelling illustration of this than the
state of the infrastructure of these
schools. During the debate last summer
on the tax and spending legislation,
Senators CAROL MOSELEY-BRAUN and
BoB GRAHAM brought the issue of crum-
bling schools to our attention, and
they continue to be eager to address it.
If we feel we must spend $4 billion, why
not spend it to insure that schools have
heat this winter?

There are also tax policy concerns
with this bill. First, complexity. Even
as we hear ever louder calls to scrap
the code, we have before us a bill that
would create a maze of rules in at-
tempting to define what constitutes a
“qualified elementary and secondary
education expense.” The bill states
that qualified elementary and second-
ary school expenses include expenses
for tuition, computers, and transpor-
tation required for enrollment or at-
tendance at a K-12 institution, and for
home schooling. There is no further
definition. For example, would it be
possible to withdraw money from these
accounts to purchase the family car? |
don’t know, but you can’t find the an-
swer in the text of this bill.

Under the bill, the ability to contrib-
ute funds for elementary and secondary
education expenses is proposed to sun-
set after 2002. However, money contrib-
uted through 2002 could still be used for
such expenses. It will be up to the tax-
payer to track—and the IRS to exam-
ine—when funds were contributed, and
whether they can be used for only ele-
mentary and secondary education, only
higher education, or both.

The administration estimates that 70
percent of the benefits of the bill go to
the top 20 percent of income earners,
taxpayers with annual incomes above
$93,000. Tax benefits to taxpayers below
that level are estimated to be nominal.
If the proponents are truly concerned
about the middle class, the tax benefits
should be targeted there. In order to
accomplish this, the income Ilimits
that apply to this bill would have to be
lowered, and the ability to circumvent
those limits would have to be pre-
vented.

Mr. President, | appreciate the good
will of the sponsors of this legislation,
which we will be happy to consider in
the Finance Committee in the next
season. But please let us not take up a
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tax bill, of all things, in the final days
of this session. This is no time for this
tax bill or any other tax bill. But if our
friends in the majority insist on going
forward, | believe they will find that
Senators on this side—and doubtless on
their side, too—will be ready with
amendments by the dozens.

| thank the Chair and yield the floor.

I thank the Chair for his courtesy,
and | thank my friend.

Mr. COVERDELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. Mr. President, |
thank the Senator for his generous re-
marks addressed toward me at the ini-
tial opening of his statement. | appre-
ciate that very much.

I now yield up to 4 minutes to my
good colleague from Connecticut. |
want to just say that he, Senator
LIEBERMAN, has been at the forefront of
education reform for more years than
I. He is very dedicated to these propos-
als, and his support of this measure has
been personally and publicly appre-
ciated.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. | thank the Chair
and thank my friend and colleague
from Georgia for his very kind com-
ments. May | say, with his leadership
on this issue, he has come right to the
forefront of the national movement for
education reform.

Let me say first, briefly, how grate-
ful 1 am, and | know the Senate across
party lines, for the bipartisan leader-
ship for the agreement that was
achieved yesterday on scheduling the
consideration by the Senate of cam-
paign finance reform, which is impor-
tant in its own right because of the sig-
nificance of that effort, but also impor-
tant because it frees us now to ap-
proach on the merits issues such as
this.

I am proud to be a cosponsor of this
Education Savings Act for Public and
Private Schools. It is a bipartisan co-
sponsorship, as will be clear from those
who speak on behalf of it.

Mr. President, it seems to me that of
all the challenges that we have before
us as we try to make this great coun-
try of ours even greater and spread the
opportunities beyond those who have
them best now, the most important
place we can invest is in education, the
education of our children.

As we look at the education system
in our country, | think we can say with
some pride that the system of higher
education is really doing quite well,
but that it is the elementary and sec-
ondary schools, in making sure that
our children get a good start on the
road to education and self-sufficiency,
that really need help.

There are a lot of good things hap-
pening in our public and private and
faith-based schools, but too many of
our kids are still being educated in
schools that are either in terrible
shape physically, schools in which

addressed the
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their personal security is threatened
by crime in the schools, or schools in
which there is not adequate teaching
and innovation going on.

This measure is a classic attempt to
create a partnership between the Gov-
ernment and families and businesses to
help people better educate their chil-
dren at the elementary and secondary
level. It is a tax incentive, a small one.
It is like dropping that pebble into the
lake, and it is going to create ripples
out for individual children and for our
society that I think will be dramatic.

I want to make just a few points.

This recommendation of these edu-
cational savings accounts builds ex-
actly on the higher education savings
accounts that we adopted just a few
months ago with broad bipartisan sup-
port. In that case, you could put $500
in. The income would be tax free, par-
ticularly if you took it out for years in
higher education. It had income limits
in it for means testing, if you will.

This proposal of ours takes that idea
and simply extends it to K-12 edu-
cation, with one big change—two, |
suppose. One is that you can put in not
just $500 but $2,500 in and others can in-
vest in those accounts—grandparents,
uncles, aunts, businesses. | wouldn’t be
surprised, if this is adopted, that labor
unions will begin to negotiate with
their employers to put matching con-
tributions into the savings accounts
for their kids.

The point | want to make is this. A
lot of anxiety and opposition has been
expressed about this proposal. It is the
same proposal that most of us voted for
enthusiastically just a few months ago
for higher education. So why is it so
frightening now and it was so much ac-
cepted before? Why was it middle-class-
tax relief then and it is now some sort
of giveaway to wealthy people?

I think if you focus on the merits of
this, understand what independent
analysis has told us that 70 percent of
those who will benefit from this will be
sending their Kkids to public school,
that it can be used not just for tuition
payments but for a broad array of sup-
port services—transportation, home
schooling, purchasing a computer, et
cetera.

This is the kind of program that
dreams are made of, that dreams are
realized from. Parents who are working
hard trying to find a better way for
their children will be able to put a lit-
tle money in these accounts or have
some relatives put some money in, or
convince the employer to put some
money in and make it easier for them
to take their children and put them in
the schools where they want them,
public or private or faith-based, or give
the kids the support they need to get
the better education.

I think this is a good proposal whose
time has come, and | am proud to be a
cosponsor. | thank Senator COVERDELL
for his leadership on this, and | yield
the floor.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Geor-
gia.
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Mr. COVERDELL. Mr. President, |
appreciate very much the remarks of
the Senator from Connecticut. He has
made excellent points. This has already
been passed by 59 votes in the Senate.
It has been passed by the House. It is
an extension of a proposal that both
bodies overwhelmingly passed. 1 am
fearful that we are in the midst of a fil-
ibuster attempt by special interests to
block it, but we are going to stay at it,
filibuster or not.

I now yield up to 4 minutes to the
distinguished Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for up
to 4 minutes.

Mr. ALLARD. Thank you, Mr. Presi-
dent.

I thank the Senator from Georgia for
yielding. And | compliment him on his
leadership, particularly on educational
issues.

Today, | am here to encourage my
colleagues to support legislation which
will open doors of educational opportu-
nities to the parents and children
throughout our Nation. Education sav-
ings accounts are a sensible step to-
ward solving our education crisis in
America by allowing families to use
their own money—to use their own
money—to pay for their child’s edu-
cation needs.

This bill would empower parents with
financial tools to provide all the needs
they recognize in their children, needs
that teachers or administrators cannot
be trusted to address in the same way
that a parent can.

These accounts would provide fami-
lies the ability to save for extra fees
that they might incur, have to deal
with, when they are sending their chil-
dren to public schools, fees that may be
necessary to pay for computers or
maybe they want to go down and buy
their own computer to help with their
child’s education, maybe some tutoring
needs within the family, maybe they
need to prepare for the SAT.

Transportation costs could also be an
educational need, particularly in rural
areas, or maybe special circumstances
that would allow a family to consider
some private alternatives as opposed to
public education.

Handicapped children, for example, |
think could really benefit from this be-
cause they do have special needs. This
encourages the family of the handi-
capped to meet those special needs and
to pay the costs that they may incur
and still send them to a public school.

This kind of tax relief is especially
important for parents who are working
two jobs with no extra time to help
with homework or those who do not
feel adequate in their own knowledge
to tutor their children.

As parents, | know that my wife and
I were the best judges of our children’s
needs, and 1 am proud of the way they
have developed. As all parents realize, |
knew that | was in the best position to
address their needs. | would have wel-
comed an opportunity to accrue tax-
free interest to help pay for more op-
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portunities in the education of my chil-
dren. Far too many parents find that
their hopes to provide the best edu-
cation for their children are crushed as
they realize the costs involved in ac-
complishing this task.

Contrary to popular myth, 75 percent
of the children who would benefit from
this bill are public school students. The
new estimates released by the Joint
Tax Committee disprove the claim that
public school revenues would be re-
duced by what is referred to as the A-
plus accounts.

The Joint Tax Committee estimates
that by the year 2000, 14 million stu-
dents would be able to benefit from
this bill with 90 percent of those fami-
lies earning between $15,000 and $100,000
a year.

Mr. President, this is an important
piece of legislation. It empowers fami-
lies, and it empowers them to control
the education of their family and meet
their special needs. So | am absolutely
thrilled with the leadership that the
Senator from Georgia is showing in
this regard. If my time is running out,
I yield the remainder of my time back
to the Senator from Georgia.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROTH. Mr. President, the re-
spected historian and biographer,
David McCullough, recently reminded
us of the importance of education.
Quoting John  Adams, Professor
McCullough wrote: “Laws for the . . .
education of youth are so extremely
wise and useful that to a humane and
generous mind no expense for this pur-
pose would be thought extravagant.”

Today we consider a law that will go
a long way toward helping parents pro-
vide educational opportunities for their
children—a law that will benefit stu-
dents, whether they attend public
schools or private.

This bill, which is sponsored by our
distinguished colleague Senator
COVERDELL, and which has broad bipar-
tisan support, expands the education
savings IRA. It allows families to save
up to $2,500 a year, and to use this
money to pay for educational expenses
for their children attending school,
from kindergarten to 12th grade.

This, as John Adams would say, is a
wise bill. It is one that will go a long
way toward helping our families meet
the rising costs associated with school-
ing. It will go a long way toward help-
ing our children receive quality edu-
cations. And it will pay dividends to
America, itself, as these children—bet-
ter educated and more prepared—be-
come the parents, educators, scientists,
businessmen, and businesswomen of to-
morrow.

Not too long ago, the Finance Com-
mittee held hearings to look into the
rising costs associated with education,
and the pressure those costs place on
parents and families. What we found
was rather alarming. Today, parents
are under an enormous burden when it
comes to paying for education. And the
costs continue to rise.
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We designed the Taxpayer Relief Act
of 1997 to help parents and students off-
set some of these costs. For example:

We created an education savings IRA
to allow parents to save for higher edu-
cation.

We expanded the tax-deferred treat-
ment of State-sponsored prepaid tui-
tion plans.

We restored the tax deduction on stu-
dent loan interest.

And, we extended the tax-free treat-
ment of employer-provided educational
assistance.

Each of these measures will go a long
way toward helping our students and
their families handle the burden asso-
ciated with education. Personally, |
would have liked to see stronger meas-
ures in each of these areas. The Senate
version of the Taxpayer Relief Act ac-
tually contained stronger provisions,
and | introduced them as a separate
bill the very day that we passed the
Taxpayer Relief Act.

The legislation we’re considering
today—which Senator COVERDELL has
introduced in the Senate—is in keeping
with the spirit and emphasis of our ef-
forts. It expands the education savings
IRA that we passed in the Taxpayer
Relief Act of 1997. It allows the IRA to
be used to help families finance school-
related needs for their children begin-
ning in their kindergarten years and
covers them all the way through high
school. It raises the yearly contribu-
tion amount from $500 to $2,500.

It allows savings from the IRA to be
used for both public and private
schools. For example, money could be
withdrawn to pay for tuition, fees and
books for children attending private
school. It could also be withdrawn to
pay for computers, uniforms, instru-
ments, books, supplies, and other edu-
cational needs for children in public
schools. In addition, Mr. President,
this expanded IRA can be used for chil-
dren with special needs throughout
their lives.

This legislation does not engender a
public versus private debate. It is fair
and good for families and children who
elect either form of education. It is fo-
cused on middle-income families—
those who are most pinched by the ris-
ing costs of education. It provides
these families with the tools they need
to have the freedom to select which-
ever form of education they feel is best
for their children.

According to estimates by the Joint
Committee on Taxation, the vast ma-
jority of withdrawn funds from these
expanded IRAs will go for public school
children. Over 10 million families with
children in public schools will use
these educational savings accounts, as
opposed to a little over 2 million fami-
lies with children in private schools.
The expanded education savings IRA’s
are completely paid for, as revenue loss
will be fully offset by repealing an abu-
sive vacation and severance pay ac-
crual technique.

Again, Mr. President, this legislation
has strong bipartisan support. It is
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good for families, good for children,
and good for the future of America. It
builds on the foundation we set with
the Taxpayer Relief Act of 1997. It pro-
vides flexibility as well as opportunity,
and it is a necessary step toward pro-
viding parents with the tools and re-
sources they need to help their chil-
dren prepare for the future.

Mr. D’AMATO. Mr. President, | rise
in support of the A plus Education Sav-
ings Accounts Act which will provide
families—an estimated 14.3 million
families by 2002—with the opportunity
to save for their children’s education,
an investment by parents for their
children’s future.

Education savings accounts allow
parents, grandparents and scholarship
sponsors to contribute up to $2,500 a
year per child for an account that will
be used for a child’s education. The in-
terest accrued will be tax-free as long
as the funds are used to further the
best possible education for their chil-
dren.

The funds saved by parents must be
used for educational purposes—and can
include expenses for home computers,
tutoring for children with special needs
or tuition for a private school. The
money will be used in the most effi-
cient manner because it will be the
parents who make the decision on how
to use the money.

These education savings accounts
leave public resources in public schools
and let parents use their own money to
augment education for their most pre-
cious investment—their children.

This is a common sense approach—an
education reform that gives control
back to parents, improving education
for their children.

We must encourage parental involve-
ment in their child’s education, and
this is an excellent way to allow that
involvement, making the education
system more responsive to parents.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from lllinois.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, as a member of the Senate Fi-
nance Committee, | join Senator Moy-
NIHAN in his objection to this legisla-
tion on procedural grounds. As a mem-
ber of that committee, | can attest to
the fact that we have had no hearings
at all on this legislation. The issue has
not come up in committee. In fact, as
far as | know, there is no precedence
for bringing a House-passed tax bill to
the Senate floor without any commit-
tee consideration whatsoever, without
a single hearing or markup, and then
immediately subjecting that matter to
a vote to close off debate.

That is what this is about. If cloture
is invoked, it would limit the ability of
Senators, those on the Finance Com-
mittee and everybody else, for that
matter, to offer amendments. Members
of the Finance Committee, Members of
this body have not had an opportunity
to offer amendments, have not had an
opportunity to debate this matter, and
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this vote effectively will shut off that
debate.

I have filed two amendments to this
tax bill, both relating to the issue of
school repair and construction. Our
buildings, as many parents know, are
literally falling down around our chil-
dren. They certainly cannot learn in
those kinds of environments.

I know of other amendments that
have been filed relating to a variety of
issues touching on this legislation—all
amendments relevant to the consider-
ation of this tax bill—but, again, those
Senators who have offered those
amendments will not have the oppor-
tunity to offer their amendments if
cloture is invoked.

Mr. President, | think those reasons
should be enough for every Member of
this body to vote against cloture, be-
cause, if nothing else, this is supposed
to be a deliberative body, and we are
supposed to have the opportunity to
talk about ideas, to really fully explore
them, to talk about them in a public
way so that the people who listen to
these debates have a chance to know
what it is that we are voting on. But
this bill has not had that. In fact, what
it sets up is another set of tax expendi-
tures without any consideration of the
implications or the impacts of that ex-
penditure.

To use the term “‘tax expenditure’”—
for the average citizen, the words ‘‘tax
expenditure’” do not have a lot of reso-
nance, do not have a lot of meaning.

I want you to think about, for a mo-
ment, spending from two perspectives:
Spending out of the front door and
spending out of the backdoor.

Front-door spending includes appro-
priations, and everybody can relate to
those. You see it on a bill. Bills that we
pass, they say: We are going to spend
this much for that purpose or this
much for that purpose. The appropria-
tions spending, front-door spending, is
obvious. It is apparent. The public can
understand it. It is simple. Everybody
knows what the deal is, whether it is
spending for a bridge or somebody’s
boondoggle. Appropriations for front-
door spending is apparent and obvious
spending.

This plan we are considering today
goes in the other direction, of the non-
obvious spending for what is called tax
expenditures. We can debate tax ex-
penditures for a while, but the point is,
I call it backdoor spending because es-
sentially what it is is it is spending
that takes place when you carve out an
exception for somebody who otherwise
was paying taxes, where you say every-
body has to pay taxes, but as to this
little group here, taxes will not have to
be paid. So that then means that ev-
erybody else who is left has to make up
that little hole that is created. That is
what we mean by loopholes. That is
what we mean by tax expenditures.
And this is such a tax expenditure.
This is not only a tax expenditure, it is
$4 billion tax expenditure.

I would have thought at a minimum
we would have had a chance to have
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this up in committee and have had to
have witnesses testify on it and to have
at least amendments on this floor.
None of that has been made available
with regard to this bill.

There are times, Mr. President, when
tax expenditures really do make sense,
where we take the position that it
makes more sense to say, as to this
universe of people, this little group
should not have to pay taxes, this loop-
hole serves a legitimate function and it
is an efficient way to do or to effect
whatever policy it is that we are trying
to achieve. There are some times when
it is efficient.

So for a moment, for purposes of this
debate, let us take a look at the effi-
ciency of this tax expenditure, whether
or not the taxpayers who are going to
have to make up this $4 billion dif-
ference, whether or not they will get
the bang for their buck, whether or not
it makes sense for us to spend money
through the back door in this way.

The truth is that this plan will bene-
fit only the wealthy. According to the
Treasury Department, which has ana-
lyzed this proposed tax scheme and cal-
culated what are called its distribu-
tional effects—that is to say, who gets
the benefit of the tax benefit; what
kind of bang for the buck do you get
for this spending out of the back
door?—70 percent of the benefits in this
proposal would go to the top 20 percent
of the income scale, that is to say, fam-
ilies with annual incomes of at least
$93,222 would get the majority of the
benefits in this bill. Fully 84 percent of
the benefits would go to families mak-
ing more than $75,000 a year.

The poorest families in this country,
those in the bottom 20 percent of the
income scale, would receive 0.4 percent
of the benefits of this spending out of
the back door.

Let me say that again: 0.4 percent,
less than one-half of 1 percent, of the
benefits go to the 20 percent of the pop-
ulation of this country who have the
least money.

These bars on this chart here really
set this out. These are not my num-
bers. These are Department of the
Treasury’s numbers. Quite frankly, we
would have had a chance to debate this
had the bill come up through commit-
tee in the normal and ordinary course
of things. But since we did not get that
chance, we just were kind of surprised
with having to vote for cloture on this
bill today. We have not really had a
chance to thrash through these num-
bers.

But anyway, the Department of the
Treasury tells us that in this legisla-
tion, the lowest 20 percent, as you can
see, get the lowest amount out of this
legislation. The highest income people
get the highest amount. Families in
the highest income quintile would reap
$96 a year in benefits from this bill,
that is to say, families with incomes
over $93,000 a year. They would see $96
of benefits in an average year.

Those in the fourth quintile—those
earning more than $55,000 a year—
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would see only $32 in benefits in a
given year.

Families in the third income quin-
tile—those earning at least $33,000—
would get only $7 per year. So $7 for
the middle-class families earning be-
tween $33,000 and $55,000 a year—$7.

Families in the first and second in-
come quintiles—those earning less
than $33,000—would get virtually noth-
ing from this plan. And you can see
that on the chart.

So really what you wind up with is a
tax expenditure that creates a loop-
hole, backdoor spending that will bene-
fit rich people.

All of my colleagues who have had
doubts about—and we have debated in
other contexts the voucher plans, and
this and that and the other, and how to
approach education finance in these
times. We need to have that debate be-
cause there is no question but that we
have great challenges before us in
terms of the reform of schools and pro-
viding reform of the schools so that
this generation of children will have an
opportunity at least as great as the
last generation gave all of us in this
Chamber.

At the core, this debate is about what
kind of educational system are we
going to have. | was a product of the
Chicago public schools. I am proud to
say that, because the public schools in
Chicago gave me a quality education in
a time when my parents certainly
could not afford to send us to private
schools. They did, from time to time,
choose the private and the parochial
schools in the area. And | went to
Catholic school myself on a couple of
occasions.

But the fact is that the public
schools in my neighborhood were good
public schools. So it was a legitimate
set of choices. We had good public
schools, good Catholic schools, good
private schools. We could choose be-
tween good and good and good. So it
was just a matter of the nuances of the
educational opportunity that our par-
ents wanted to give us that made the
difference in their decisionmaking.

As we have gotten to this time, we
are really challenged by the fact that
there is not the kind of equal choice
among and between educational oppor-
tunities for these young people. Very
often—all too often—the public schools
are troubled. Everybody who has given
up on trying to fix public education, fix
the public schools, says, ““OK. Fine. To
heck with them. Let’s go create some-
thing else. Let’s go support something
else. Let’s go voucher out over here.
Let’s send our Kkids to the Catholic
schools. And let’'s go to the private
schools,”” or whatever.

They will come up with alternatives
as opposed to confronting and facing
what do we do about providing quality
public education to every child that
will allow every child the same oppor-
tunity, will allow every child a chance
to climb up the ladder of opportunity.
Because, after all, Mr. President, as |
think everybody is aware, the rungs on
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the ladder of opportunity in this coun-
try are crafted in the classroom. The
kind of education that a child gets not
only is important to that child as an
individual, but to our community as a
whole.

It just seems to me that we cannot
afford to lose a single child. We cannot
afford to triage our educational sys-
tem, cutting off the schools that have
to deal with the problem cases, that
have to deal with the poorest students,
and letting everybody else go out and
take advantage of tax loopholes to pro-
vide themselves education in another
venue altogether.

Mr. President, the distributional ef-
fects of this tax expenditure really are
easily explainable. Again, had we had a
chance to talk about this in commit-
tee, we would have had that kind of de-
bate. But to talk about why this works
out this way, if you think about it,
low- and moderate-income families,
people that make $33,000 a year are
having a hard enough time putting
food on the table for their families as
opposed to being able to just salt away
and save an additional $2,500 a year,
which is at the core of this proposal.

It should be apparent—maybe it
isn't—the contradiction in this pro-
posal. It calls itself ‘‘an education indi-
vidual retirement account.” The fact of
the matter is, retirement accounts are
supposed to be for people in their sun-
set years, money put away for retire-
ment when they can no longer work. If
you say we are going to use that vehi-
cle to let people use money for a lot of
other things, then you are, by defini-
tion, defeating the notion that people
will be able to save, put secure money
away, and let it build up so they can
retire on it.

This says, OK, we will use the vehicle
for the retirement account model to let
people save for private education. As-
suming for a moment that made sense,
again, what do you do when you have a
situation where the people who need it
the most get it the least? What do you
do when people who are making $33,000
a year who can’t salt away $2,500 a year
for this, who can’t build up the interest
in the accounts? That is an important
part of this—who can’t build up the in-
terest in these accounts. What happens
to them in this situation? They wind
up being left out in the cold.

If we are thinking about the bang for
the buck for tax expenditures, this
backdoor set of expenditures, it seems
to me, it is the taxpayers who are
going to be called on to help make up
the difference with the loophole we
have created, and they will get the
least from it.

Mr. President, there is another whole
set of issues in this bill that, again,
had we been able to talk about it in
committee we could have gone further
in understanding the meaning of the
actual language of the legislation. The
bill defines ‘“‘qualified elementary and
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secondary education expenses’ as ‘‘tui-
tion, fees, tutoring, special needs serv-
ices, books, supplies, computer equip-
ment . . . and other equipment, trans-
portation, and supplementary expenses
required for the enrollment or attend-
ance of the designated beneficiary of
the trust at a public, private or reli-
gious school.””

In addition, the bill provides a ‘““Spe-
cial rule for home schooling’ so any of
the above expenses qualify if the child
is home schooled.

I just read it off, and | have the
words in front of me, what does any of
this mean? What does ‘“‘required trans-
portation expenses for home schooled
child” mean? If you are staying at
home, do you still get a transportation
deduction? Does that mean a new car
for mom and dad? What does that
mean? We don’t have enough informa-
tion to make decisions about the $4 bil-
lion expenditure without having debate
in this committee.

Now, given the broad nature of the
language of the bill, the possibilities
for abuse are almost limitless, except
for one caveat: The ability to use these
provisions and reap the benefits of this
broad statute would be restricted,
again, almost exclusively to the
wealthiest Americans.

Now, it is OK to say we want to give
rich people tax cuts. If that is the argu-
ment, that is fine. But it seems to me
it is not altogether appropriate to
dress it up and say that we are doing
this for the poor children of America
when, in fact, this is a tax subsidy for
wealthy people. And they just got a tax
cut. It would be different if they had
not just gotten a tax cut.

An argument in the Finance Commit-
tee with the last bill—which 1 sup-
ported, the tax bill—was that we were
cutting taxes at that time in ways that
would benefit the wealthiest Ameri-
cans. There are some people in the
committee that didn’t have a problem
with that, who said the wealthiest
Americans pay the most in taxes, they
should get the most back. If that is the
argument, that is fine. But it seems to
me somebody ought to say that. The
people ought to say that instead of
wrapping it up in “‘education reform
terms’ when, in fact, the goal of edu-
cational reform, of saving our school
system, will not be achieved.

I have other specific concerns with
this legislation.

The bill attempts to limit the avail-
ability of these educational savings ac-
counts to single-filers with annual in-
comes below $95,000, and joint-filers
with annual incomes below $160,000.
During the Ways and Means markup,
however, the question was asked
whether a wealthy taxpayer could
avoid this limitation by making a gift
to the taxpayer’s child, who would then
make the contribution to the edu-
cation savings account. According to
the staff of the Joint Committee on
Taxation, the bill would permit such a
shell game, as long as the child earned
less than $95,000. They described the in-
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come limitations on the education sav-
ings accounts as ‘‘porous.”

Mr. President, in addition to benefit-
ting only the wealthy and being writ-
ten in such as way as to be virtually
unadministrable, there is yet another
problem with this bill which leads me
to believe we are considering this bill
mostly for symbolic reasons. In order
to meet the revenue figures required by
the offset that has been chosen, the bill
only allows contributions to be made
to the new education IRA’s for elemen-
tary and secondary education for the
next 5 years.

Mr. President, the purpose of IRA’s is
to encourage long-term savings. The
proposal before us today makes a
mockery of this concept, by allowing
contributions for only a 5-year period.
In so doing, it also creates a situation
where everyone who puts money into
these accounts will need to hire ac-
countants to figure out what they are
allowed to do and how much they are
allowed to various education and edu-
cation-related activities.

The bill allows contributions of up to
$2,500 for the first 5 years. These con-
tributions, and the interest earned on
these contributions, could then be
withdrawn at any time to meet certain
education expenses from kindergarten
through college. After the first 5 years,
however, the bill limits contributions
to $500. These contributions, and the
interest earned on these contributions,
could then be withdrawn only to meet
certain higher education expenses.
Over a long period of time, the bill thus
creates a situation where some amount
of the interest that has accumulated in
the accounts could be withdrawn for
one purpose, while other interest that
has accumulated concurrently could
only be withdrawn for another purpose.
To say that these accounts would be
difficult to manage is an understate-
ment.

Let me say this in closing, | encour-
age my colleagues to redirect this re-
treat from quality public education in
this country. There is no question but
that we have to reform the public
school system. There is no question but
that the Federal Government certainly
needs to do more in terms of support-
ing elementary and secondary edu-
cation. We are right now paying less
than 6 percent of the cost of the public
schools in this country, which is not
fair. It is not fair to property tax-
payers. It is not fair to local taxpayers.
In the main, education funding comes
out of the local property taxes all over
this country. If you ask anybody what
is the tax they hate the most, it is
their local property taxes.

We are, for all intents and purposes,
tying the ability to fund the schools to
people who have fixed incomes and who
really don’t have the ability to pay
more in property taxes. That is one of
the reasons why the schools are trou-
bled, frankly, in so many areas of this
country. Those communities that have
the least property taxes, that have the
least ability to expand in that regard,
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have the most troubled schools. Why?
Because you have tied education to
fixed incomes or to declining tax bases.

We have a General Accounting Office
study, in fact, that shows that the
poorest areas in the country make the
most tax effort to try to pay for their
schools. It seems to me, Mr. President,
that with all these issues to take up
and with all of the challenges to reform
public education so that every child in
America can access a quality edu-
cation, we ought to do that in the con-
text of having open debate, not trying
to shut off debate on something that,
again, effectively only helps the
wealthiest Americans.

I urge my colleagues to reject this re-
treat from public education, to reject
this retreat from education reform, to
oppose this measure, and to vote
against cloture.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. | understand the
leadership on the other side and the
NEA are endeavoring to filibuster this
proposal, but they will not succeed in
the long run. This is going to happen.

I do want to respond quickly to sev-
eral of the remarks of the Senator from
Illinois. First, the figures from the
Treasury Department have been ridi-
culed and rejected. They have abso-
lutely no credibility. That is the same
formula they used to try to discredit
the other tax relief. They used imputed
income —if you rent your house, that
sort of thing.

The Joint Committee on Taxation
says 75 percent of all these proceeds
will go to people making $75,000 or less.

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. COVERDELL. | cannot yield be-
cause of the time. | know the Senator
will appreciate that.

I also want to point out that the for-
mula that governs this account is the
same one the Senator from Illinois
voted for in the tax relief plan when
the IRA saving account was set up for
higher education. It is identical. The
Senator from Illinois has already voted
for this account. The distribution of
the moneys is identical. In those ac-
counts, like these accounts, 70 percent
of it will go to families earning $75,000
or less.

The Senate and House have already
expressed themselves on it. It is means
tested. It is the same formula your
President and my President requested
be put in place. The same one that gov-
erns those accounts, you and | both
voted for, as did the vast majority. It is
the same formula on this account.

Now, the Senator has suggested this
is something new. This is an IRA. They
have been here for 17 years. The Senate
already cast 59 votes for this account
in the tax relief proposal. The House
has passed it. This is not some new
idea, snaking through the Halls of Con-
gress. We have been dealing with IRA’s
for almost two decades.

The last point I make, and | under-
stand the misunderstanding because of
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some of the administration views, |
want to remind the Senator that 70
percent of all these new resources
which would supplement education will
go to students in public schools. Public
schools are going to be the big winner
here. And 10.8 million families with
children in public schools will use
these accounts—so there will be an en-
richment of the public school system—
of the 14 million, so that means less

than 3 million will be in private
schools.
CLOTURE MOTION
Mr. COVERDELL. Mr. President, |

now send a cloture motion to the desk
to H.R. 2646.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on H.R. 2646,
the Education Savings Act for Public and
Private Schools:

Trent Lott, Paul Coverdell, Robert F.
Bennett, Pat Roberts, Strom Thur-
mond, Gordon H. Smith, Bill Frist,
Mike DeWine, Larry E. Craig, Don
Nickles, Connie Mack, Jeff Sessions,
Conrad Burns, Lauch Faircloth, Thad
Cochran, and Wayne Allard.

Mr. COVERDELL. | yield the balance
of my time to the distinguished col-
league from New Jersey.

Mr. TORRICELLI. | thank the Sen-
ator from Georgia, Senator COVERDELL,
for yielding time to me. I am very
proud to join with him in offering this
proposal today.

Mr. President, | think there is a
growing awareness in our country that
the status quo in education is no
longer good enough, that there is a
need for fundamental reform in the fi-
nancing and the standards and our ap-
proach to educating our children in the
grade school and high school levels.

This legislation offers the promise of
a new beginning in how we approach
educational reform. In a time of lim-
ited budgets, as we seek to balance the
Federal budget, we are marshaling pri-
vate resources. At a time when families
have been separated from the challenge
of educating their own children, we are
challenging families to get involved
again. At a time when some are fight-
ing between private education and pub-
lic education, we seek to help both.

Senator CoVvERDELL and | do this in
what | think is an imaginative ap-
proach, what really is no more than an
extension of what President Clinton
proposed to do and achieve with his
HOPE scholarships for colleges, we do
for high schools and grade schools.

We do it in the following fashion: It
is a challenge to all families of middle-
income status—$95,000 and below. From
the time of the birth of your child, you,
uncles, aunts, grandparents, can put
into a tax-free account, $10, $20, $100 a
month, put money aside to prepare for
the education of your child. In private
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school, parochial school, if you choose
a yeshiva, or in public schools—indeed,
the Joint Tax Committee has esti-
mated 70 percent of this money will go
for public school students—by allowing
families to plan, recognizing that a
public school education, is no longer a
matter of 8:30 in the morning to 3
o’clock in the afternoon with just a
teacher. The whole family has to get
involved.

Use this money to buy a home com-
puter, pay for transportation after
school so a student can get tutoring,
extracurricular activities, or hire a
public school teacher after school or on
weekends to get involved in tutoring.
It is the marshaling of family re-
sources, family involvement, to help
either complement that public edu-
cation or allow for a private education.

Now, the question becomes, is it
wrong to even use these private re-
sources to help with a private edu-
cation? Unlike Senator COVERDELL, |
have, through the years, opposed the
use of vouchers, because | thought it
was a diversion of public resources at a
time when the public schools cannot
afford the loss of resources. | had con-
stitutional reservations. On vouchers,
we can all differ. This is not a voucher.
There is not a constitutional issue be-
cause this is private money, not Gov-
ernment money. There is not an issue
of compromising current resources for
public education because this is private
money, and it is new money. Not a sin-
gle dollar is lost from the public
schools by the use of these IRA’s. But
is it needed? For those who do not want
to address the problem of private edu-
cation, does it really help the 90 per-
cent of American students who go to
public schools? Absolutely. President
Clinton has put a challenge down to
the country: By the year 2000, every
American school should be on line. But
American students do their homework
and research at home. Seventy percent
of American students do not have a
computer in the home. Eighty-five per-
cent of black and Hispanic students do
not have a computer at home. Under
Mr. CoVERDELL’s proposal, that would
be allowed from these accounts.

Mr. President, | thank the Senator
for yielding the time. I am very proud
to join with him in offering the A-plus
accounts.

| yield the floor.

The PRESIDING OFFICER. All time
has expired.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture on
H.R. 2646.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on H.R. 2646,
the Education Savings Act for Public and
Private Schools.

Trent Lott, Paul Coverdell, Robert F.
Bennett, Pat Roberts, Strom Thur-

October 31, 1997

mond, Gordon H. Smith, Bill Frist,
Mike DeWine, Larry E. Craig, Don
Nickles, Connie Mack, Jeff Sessions,
Conrad Burns, Lauch Faircloth, Thad
Cochran, and Wayne Allard.
CALL OF THE ROLL
The PRESIDING OFFICER. By unan-

imous consent, the quorum call has
been waived.
VOTE
The PRESIDING OFFICER. The

question is, Is it the sense of the Sen-
ate that debate on H.R. 2646, the A-plus
education bill, shall be brought to a
close?

The yeas and nays are required under
the rule, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from Montana [Mr. BAucus], the
Senator from West Virginia [Mr.
ROCKEFELLER], and the Senator from
Minnesota [Mr. WELLSTONE] are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Min-
nesota [Mr. WELLSTONE] would vote
“no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 56,
nays 41, as follows:

[Rollcall Vote No. 288 Leg.]

YEAS—56
Abraham Gorton McConnell
Allard Gramm Murkowski
Ashcroft Grams Nickles
Bennett Grassley Roberts
Bond Gregg Roth
Brownback Hagel Santorum
Burns Hatch Sessions
Campbell Helms Shelby
Coats Hutchinson Smith (NH)
Cochran Hutchison Smith (OR)
Collins Inhofe Snowe
Coverdell Jeffords Specter
Craig Kempthorne Stevens
D’Amato Kyl Thomas
DeWine Lieberman Thompson
Domenici Lott Thurmond
Enzi Lugar Torricelli
Faircloth Mack Warner
Frist McCain

NAYS—41
Akaka Durbin Landrieu
Biden Feingold Lautenberg
Bingaman Feinstein Leahy
Boxer Ford Levin
Breaux Glenn Mikulski
Bryan Graham Moseley-Braun
Bumpers Harkin Moynihan
Byrd Hollings Murray
Chafee Inouye Reed
Cleland Johnson Reid
Conrad Kennedy Robb
Daschle Kerrey Sarbanes
Dodd Kerry Wyden
Dorgan Kohl

NOT VOTING—3

Baucus Rockefeller Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 56, the nays are 41.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. MOYNIHAN. Mr. President, |
move to reconsider the vote by which
the motion was rejected.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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Mr. LOTT. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, | ask unan-
imous consent that | be able to proceed
for 5 minutes notwithstanding rule
XXII.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

ORDER OF PROCEDURE

Mr. LOTT. | do this, Mr. President,
just so that Senator DASCHLE and | can
explain what is transpiring.

As you know, we are prepared now to
go to the cloture vote on the DOD au-
thorization conference report. How-
ever, the interested parties on both
sides of the aisle and on both sides of
the issue involved, regarding the de-
pots, wanted a few minutes to talk
about what would be the situation be-
yond this, and so there are a lot of con-
versations going on now in the back of
the Chamber. | would like to give them
a few more minutes to discuss the var-
ious options. As soon as we then call
off the quorum call, we would proceed
to a cloture vote.

It is my thinking that we would
probably go to this cloture vote, but it
is going to be a few more minutes be-
fore we can actually proceed to that
vote. But we will not let it languish
very long. The interested parties asked
for a few minutes to talk. That is what
we are doing. | realize Members have
other commitments. But we will, prob-
ably within the next 15 or 20 minutes,
have some final decision, and then we
will know whether we will have a vote
on cloture at that point or not.

Mr. THURMOND. Mr. President, in a
few moments, the Senate will vote to
invoke cloture on the Defense author-
ization bill for fiscal year 1998. As all of
you know, we have had a difficult time
getting to this point. After months of
negotiating on the depot maintenance
issue, we finally achieved a break-
through when those Members of Con-
gress who have depots agreed to a com-
promise heretofore believed to be
unachievable.

Those Members who have depots gave
up on issues extremely important to
them substantively and politically. At
that time, those of us who had worked
over many months to achieve such a
compromise believed that we could fi-
nally put this very divisive issue be-
hind us. It was simply unthinkable to
us that after those with depots had
come so far toward the other side’s po-
sition that the Senators from Texas
and California would oppose this com-
promise. They have always said they
only wanted the opportunity to com-
pete. This compromise gives them that
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opportunity on what the Armed Serv-
ices Committee believes is clearly a
level playing field.

All 18 members of the Armed Serv-
ices Committee have signed this con-
ference report indicating their support
of the compromise. The ranking mem-
ber of the committee, Senator LEVIN,
supported the Senators from Texas and
California up to the point when this
compromise was negotiated. He and his
staff were totally involved in drafting
and negotiating the compromise. Sen-
ator LEVIN and | join in total support
of this compromise which is fair and
equitable to all parties.

This bill is important to the young
men and women who serve in our mili-
tary forces. The bill includes pay raises
and increases to special incentive pay
including vital aviator bonuses. Provi-
sions in this bill affect every aspect of
our national defense including quality
of life initiatives, modernization, and
readiness. | remind all Senators that
all military construction projects re-
quire an authorization as well as an ap-
propriation and cannot be executed
without this bill.

All members of the committee sup-
port this bill. The House has already
passed it by a veto-proof majority of
286 to 123. The leaders of the Defense
Department have indicated that they
can make this compromise work and
that they need this bill passed. It is
hard for me to believe that any Sen-
ator would oppose and delay the entire
Defense authorization bill at a time
when American troops are deployed in
Bosnia and trouble appears to be brew-
ing again in the Middle East.

I strongly encourage all Senators to
vote to invoke cloture on this bill. We
must send a strong signal to the White
House to demonstrate to the President
that this bill which is so important to
our national security should be passed
now. | also ask the support of all Sen-
ators to defeat any further attempts to
delay this bill. Show the young men
and women in uniform serving our Na-
tion around the world that we are
strongly behind them.

I yield the floor. | observe the ab-
sence of a quorum, Mr. President.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DASCHLE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NETT). Is there objection?

Without objection, it is so ordered.

Mr. DASCHLE. Mr. President, | move
to waive rule XXII to use a couple min-
utes of my leader time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

EDUCATION SAVINGS ACT FOR
PUBLIC AND PRIVATE SCHOOLS

Mr. DASCHLE. Mr. President, |
thought | would just take a moment
while we were negotiating here on the
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next vote and our schedule, to com-
ment briefly on the cloture vote that
we have just taken. It is clear that
within our caucus there are varying po-
sitions with regard to the Coverdell
bill. Obviously, it is our desire to ac-
commodate all of our colleagues as we
attempt to work through those posi-
tions, for we recognize the importance
of a good debate about the issue.

The bill, as we all know, was brought
to the floor in an unusual set of cir-
cumstances. It passed the House and
was not sent to the Finance Committee
as most tax legislation is. It was sent
directly to the desk and pulled from
the desk for consideration. And a clo-
ture motion was filed immediately,
precluding Senators’ rights to offer
amendments, including relevant
amendments. So it was on the basis of
procedure, and our inability to offer
amendments, that many of my col-
leagues have chosen to oppose cloture
this morning.

It is my hope that we can work with
our colleagues to come up with an
agreement that will allow the consider-
ation of amendments. Democrats need
to protect their rights to offer amend-
ments regardless of the legislation, but
especially on matters relating to tax
matters. And that is, in essence, the
concern that we express in our opposi-
tion to cloture this morning. Let’s
have a good debate. Let’s offer amend-
ments. Let’s have an opportunity to
consider alternatives. But let’s ensure
that the normal process, the regular
order, is adhered to as we take up mat-
ters of this import.

So that is, in essence, the situation
we find ourselves in this morning. On
the basis of procedure, given our inabil-
ity to offer amendments to the bill,
many of our colleagues found it nec-
essary to oppose cloture. It is my hope
that over the course of the next couple
of days we can come to some resolution
with regard to amendments and there-
fore have the kind of debate we should
have—the opportunity to discuss this
issue and consider the bill in more de-
tail. | believe that ultimately we can
resolve this impasse.

I thank Senators for giving me the
opportunity to provide that expla-
nation. | yield the floor and suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. | think we are ready to go
with the regular order.

The

CLOTURE MOTION
The PRESIDING OFFICER. By unan-
imous consent, pursuant to rule XXIlI,
the Chair lays before the Senate the
pending cloture motion, which the
clerk will report.
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The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to the conference report to
accompany H.R. 1119, the National Defense
Authorization Act:

Trent Lott, Strom Thurmond, Wayne Al-
lard, Pat Roberts, Judd Gregg, Robert
F. Bennett, Rod Grams, Spencer Abra-
ham, Don Nickles, John Ashcroft, Rick
Santorum, Tim Hutchinson, Paul
Coverdell, Bob Smith, James Inhofe,
Chuck Hagel, and John Warner.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the motion to pro-
ceed to the conference report to accom-
pany H.R. 1119, the National Defense
Authorization Act, shall be brought to
a close?

The yeas and nays are required. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Florida [Mr. MAcK] and
the Senator from Arizona [Mr. McCAIN]
are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Montana [Mr. Baucus], the
Senator from West Virginia [Mr.
ROCKEFELLER], and the Senator from
Minnesota [Mr. WELLSTONE] are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Min-
nesota [Mr. WELLSTONE] would vote
“‘aye.”’

The PRESIDING OFFICER (Mr.
BoOND). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 93,
nays 2, as follows:

[Rollcall Vote No. 289 Leg.]

YEAS—93
Abraham Enzi Levin
Akaka Faircloth Lieberman
Allard Feingold Lott
Ashcroft Feinstein Lugar
Bennett Ford McConnell
Biden Frist Mikulski
Bingaman Glenn Moseley-Braun
Bond Gorton Moynihan
Boxer Graham Murkowski
Breaux Gramm Murray
Brownback Grams Nickles
Bryan Grassley Reed
Bumpers Gregg Reid
Burns Hagel Robb
Byrd Harkin Roberts
Campbell Hatch Roth
Chafee Helms Santorum
Cleland Hutchinson Sarbanes
Coats Hutchison Sessions
Cochran Inhofe Shelby
Collins Inouye Smith (NH)
Conrad Jeffords Smith (OR)
Coverdell Johnson Snowe
Craig Kempthorne Specter
D’Amato Kennedy Stevens
Daschle Kerrey Thomas
DeWine Kerry Thompson
Dodd Kyl Thurmond
Domenici Landrieu Torricelli
Dorgan Lautenberg Warner
Durbin Leahy Wyden
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NAYS—2
Hollings Kohl
NOT VOTING—5
Baucus McCain Wellstone
Mack Rockefeller

The PRESIDING OFFICER. On this
vote, the yeas are 93, the nays are 2.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
1998—CONFERENCE REPORT

MOTION TO PROCEED

The Senate continued with the con-
sideration of the motion to proceed.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

The motion to proceed was agreed to.

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senators
involved in the depot issue with respect
to the Department of Defense author-
ization conference report have reached
an agreement for consideration and
adoption of the conference report on
Thursday, November 6.

Having said that, | thank all Sen-
ators for their cooperation. We did just
then agree to a motion, and the con-
ference report is before the Senate.

UNANIMOUS-CONSENT REQUEST—
S. 1269

Mr. LOTT. I now ask unanimous con-
sent the Senate turn to S. 1269, the
fast-track legislation.

The PRESIDING OFFICER.
objection?

Mr. DORGAN. | object.

Is there

RECIPROCAL TRADE AGREEMENT
OF 1997—MOTION TO PROCEED

Mr. LOTT. In light of the objection, |
now move to proceed to S. 1269, and
send a cloture motion to the desk.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provision of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to calendar No. 198, S. 1269,
the so-called fast-track legislation.

TRENT LOTT, BILL ROTH, JON KyL, PETE
DOMENICI, THAD COCHRAN, ROD GRAMS, SAM
BROWNBACK, RICHARD SHELBY, JOHN WARNER,
SLADE GORTON, CRAIG THOMAS, LARRY E.
CRAIG, MITCH MCCONNELL, WAYNE ALLARD,
PAuUL COVERDELL, and ROBERT F. BENNETT.

Mr. LOTT. Mr. President, this clo-
ture vote will occur on Tuesday, and |
ask the mandatory quorum under rule
XXI11 be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I now withdraw the mo-
tion.
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The PRESIDING OFFICER. The mo-
tion is withdrawn.

MORNING BUSINESS

Mr. LOTT. | ask unanimous consent
there now be a period for morning busi-
ness until the hour of 2 p.m. with Sen-
ators permitted to speak for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

THE EDUCATION OF OUR
CHILDREN

Mr. D’AMATO. Mr. President, | rise
to speak again on an issue of, | think,
paramount importance, and that is the
education of our children. Mr. Presi-
dent, unless we bring about fundamen-
tal reform in education, we are just
going to continue to nibble at the mar-
gins. We are going to have great intel-
lectual discussions and not be able to
help our children.

The needs in our schools are great.
We need better textbooks. We need to
update computer facilities. We need to
insist on teachers teaching the basics.
And we need merit pay for good teach-
ers.

Our children deserve an oasis of calm
in order to learn. We have to be able to
get violent and disruptive juveniles out
of the classroom, and ‘‘fast track”
them out of the classroom. We hear
about fast track for trade; what about
fast tracking violent, disruptive stu-
dents out of the classroom?

Most importantly, we need to listen
to parents in the local communities.
This afternoon, | am going to touch on
a few examples, horrendous examples,
that all too often are being repeated in
the educational systems throughout
this country. Time after time, we see
the education system supporting ad-
ministrators, school principals and
teachers at the expense of our children.
We have to encourage parental involve-
ment in education. When parents speak
out, they have a right to be heard.
They have a right to be listened to.

One of the things that parents are
clearly calling for is an end of a system
of lifetime tenure, lifetime job protec-
tion regardless of whether the teacher
or the school principals are doing the
job. Eliminating tenure and reforming
it is a desperately needed measure. The
tenure system guarantees a lifetime
job to teachers and school principals,
regardless of their performance.

Let me give you examples of how
children suffer. These are real cases,
these are our children. In junior high
school 275 in Brooklyn, reading school
scores have plummeted 21.5 points in
the past 5 years. Sadly, this is a school
that is failing our children, and they
are getting hurt.

So parents in the community, rec-
ognizing that problem, came together.
The parents and the local school board
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wanted to deny tenure to the junior
high school 275 principal, Priscilla Wil-
liams. | think we ought to applaud
those parents for coming together and
becoming involved and speaking out, as
well as the local school board.

Instead of listening to the parents,
instead of listening to the school
board, the local superintendent granted
permanent tenure to principal Wil-
liams. While those scores were plum-
meting, the school’s principal was re-
warded with a lifetime guarantee, a
lifetime job. So instead of correcting
the situation and bringing in a prin-
cipal who would turn that around, we
now have children being held captive.
That means these children will con-
tinue to suffer, and the school’s leaders
cannot be held accountable. The scene
is repeated throughout the system, un-
fortunately.

Let’s take a look at another district,
Brooklyn’s district 23. The school
board pleaded—pleaded, and these are
the elected representatives—to block
tenure for five principals at failing ele-
mentary and junior high schools. What
is their motivation? Their motivation
is to give their kids a better edu-
cational opportunity. Mr. President,
sadly, all five were granted tenure any-
way. So what does that mean? That
means thousands of children are going
to be trapped in a system that is fail-
ing them.

Parents know that the tenure system
rewards failures. Why don’t we listen
to these parents who are crying out for
reform, who are crying out to give
their children a better education? They
know that the business-as-usual tenure
system is hurting their children. In-
stead of granting tenure to Principal
Williams at junior high school 275
where the reading scores are dropping
like a rock, she should have been fired,
replaced, and they should have brought
in somebody who had the educational
experience and the ability to raise
those scores.

As tragic as the failing levels are at
junior high school 275, there is some-
thing more devastating that took place
more recently at another school.
Again, these are real children involved.
This was a school in the Bronx, PS 44,
where two 9-year-old girls were bru-
tally sexually assaulted by four
boys——9-year-old children at school.
The girls reported this incredibly hor-
rendous assault to their teacher. The
teacher, in turn, reported it to the
school principal, Anthony Padilla.
Now, what did Mr. Padilla do? Did he
call the police when a teacher reports
an assault on two 9-year-old children?
No. Did he take any steps to assist the
victim, to contact the parents? No. But
he did send a letter. He sent a letter to
the parents which stated, ‘““No inappro-
priate behavior took place.” Imagine
that—doesn’t call the authorities but
sends a letter to the parents saying,
“No inappropriate behavior took
place.”

Well, the police did investigate the
case. Juveniles have been arrested and
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charged with this horrendous act. But
what was done with or to the principal
as a result of his failure to confront
and deal with this situation in an or-
derly manner, a brutal attack against
two 9-year-old girls? I'll tell you what
happened—he was reassigned to a dif-
ferent administrative position within
the district.

Now, let me point out something
else. Padilla didn’t even have tenure.
He has previously been denied tenure.
Why is he being protected? Why is he
being kept in such a position of such
responsibility where the lives of hun-
dreds of youngsters are under his con-
trol? You have a system that protected
him when he should have been fired. It
is another example of a system sup-
porting administrators and principals
instead of parents and children.

Now, Mr. President, parents know
that a principal who doesn’t respond to
violence within a school should be fired
and not just reassigned. He should have
been fired. But he is reassigned. Why?
Because we have a system that is more
interested in protecting the rights and
the perks and the privileges and has be-
come a hiring hall. It is an employ-
ment center, as opposed to being a cen-
ter of learning, of knowledge. Some-
thing is seriously wrong when they are
more concerned with the perks and
privileges of the union members, re-
gardless of how they are performing.

Mr. President, let’s set the record
straight. | believe the vast number of
our teachers are good, are dedicated,
are great professionals. We should re-
ward them and we should pay them for
that and we should recognize that. But
the incompetent who are receiving life-
time job security are eroding this sys-
tem both at the administrative level
and, yes, in the classrooms. Something
is seriously wrong when parents try to
get involved in their children’s edu-
cation—in the examples | pointed out
to you, where the school boards are
begging for changes—and the system
refuses to respond to them.

That is exactly what has happened
when school principals are granted life-
time tenure over the objections of par-
ents and in spite of the record of the
failing schools. The tenure system has
kept some principals in schools for 25
years while the academic performance
has continually declined. That is wrong
and has to be stopped.

I want to congratulate the parents
for getting involved in their children’s
education. Nothing is more important.
We have an obligation to reform our
educational system. We have to get rid
of today’s system that ignores parents
and rewards failing principals with life-
time tenure and replace it with a new
system, a system that listens to par-
ents and rewards their involvement
and thinks about the education of the
children first, not the perks and privi-
leges of those who work in the system.

I yield the floor, and | thank my col-
leagues for granting me this additional
time.
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Mr. DORGAN. | ask unanimous con-
sent to proceed for 10 minutes in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAST TRACK

Mr. DORGAN. Mr. President, a few
moments ago the majority leader came
to the floor and filed a cloture motion
on what is called the motion to proceed
to the fast-track trade authority legis-
lation that we will consider beginning
next week in the U.S. Senate. | want to
make comment about that, on the
issue of fast-track authority.

It seems to me it does not serve well
the interests of this country to try to
fit into a small crevice, at the end of
the first session of this Congress with
only days left, a debate about inter-
national trade.

What is our situation in trade in this
country? Well, it is not a very pretty
picture. We have the largest trade defi-
cit in the history of this country right
now. We have huge and growing trade
deficits with Japan. This year, it is ex-
pected to total between $60 billion to
$65 billion. We have a mushrooming
trade deficit with China, this year ex-
pected to reach close to $50 billion. We
have an ongoing trade deficit with
Mexico and Canada. We have a flood of
subsidized goods coming into our coun-
try that | am convinced violates the
antidumping laws of this country, un-
dercutting our producers and undercut-
ting our farmers. Yet, nothing is done
about it.

We are not winning in world trade.
First of all, | think we are losing be-
cause our trade agreements have been
negotiated largely as foreign policy in-
struments. Secondly, the trade agree-
ments that do exist, which could be
beneficial to this country, are not en-
forced. You can point to trade agree-
ment after trade agreement with
Japan, for example, and discover that
no matter what the agreement is, it is
not complied with by the Japanese and
not enforced by the United States.

The reason | take the time to men-
tion this today is that we face very sig-
nificant trade problems in this coun-
try. We have a daunting, growing trade
deficit which has contributed now in
the aggregate to about $2 trillion in
our current accounts deficit. This defi-
cit will be and must be repaid at some
point in the future with a lower stand-
ard of living in this country.

This is the other deficit. We have
spent many months and many years
talking about the budget deficit, and
have wrestled that budget deficit to
the ground. But this other deficit, the
trade deficit, is growing. Nobody seems
to care about that.

The request comes now to Congress
for fast track from the President say-
ing: Let us go out and negotiate new
trade agreements. | say let’s solve the
trade problems that exist from the old
trade agreements before we rush off to
make new trade agreements.
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In recent years, we made a free trade
agreement with Canada. What hap-
pened? A flood of Canadian grain has
come down our back door, undercut-
ting our farmers. This is costing North
Dakota alone, according to a recent
North Dakota State University study,
$220 million a year in lost revenue.
This grain is coming from a state trad-
ing enterprise in Canada that would be
illegal in this country.

We had a trade agreement with Mex-
ico. Prior to that, we had a $2 billion
trade surplus with Mexico. Now it is
apparently a $16 billion trade deficit
with Mexico. We now import more
automobiles from Mexico to the United
States than we export to all of the rest
of the world. A recent study by the
Economic Policy Institute says that we
have lost 395,000 jobs in America as a
result of the trade agreement with
Mexico and Canada called NAFTA.
This trade of ours is not moving in the
right direction. It is moving in the
wrong direction.

We should have a debate about trade
policy, but it ought not be a debate
that is tried to be fit into a narrow cre-
vasse at the end of this session. 1 will
bet as | stand here today that we will
see the majority leader come to the
floor in the days ahead trying to re-
strict amendments, limit amendments
and debate, and shortchange the Amer-
ican people on the opportunity to have
a full, thorough, and thoughtful debate
about this country’s trade policy. Just
as sure as | am standing here, | know
in a matter of 1, 2, 3, or 4 days, we will
hear them on the floor saying, ‘“We
don’t want amendments. We can’t have
you taking up that much time.”

In fact, when the fast-track trade au-
thority bill was passed out of the Sen-
ate Finance Committee, | am told it
was done in 2 minutes. No amend-
ments. Just minutes, no amendments,
no debate. That is not the way this
body ought to deal with the important
subject of international trade. This is a
critically important question to the
economic health of this country. It is a
question of who will have the jobs in
the future, which economies will grow
in the future, and who will have oppor-
tunity in the years ahead?

I hope that, as we head toward next
week and begin discussing this, we can
prevail upon the majority leader and
others to understand that this must be
a full debate. | have plenty of amend-
ments | want to offer. | know other col-
leagues have some, and | expect and
hope we will have that opportunity in
the coming week.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. DORGAN. | will be happy to
yield.

Mr. BYRD. The Senator has indi-

cated that the administration wants to
go out and negotiate additional agree-
ments. What is to keep them from it?
They have that authority now. They
can go out and negotiate. They are ne-
gotiating now. There is nothing here
that anybody is doing to keep the ad-
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ministration from negotiating addi-
tional agreements, is there?

Mr. DORGAN. The Senator is abso-
lutely correct. This administration
says they have negotiated nearly 200
trade agreements in the last 5 years—
200 of them. Well, why didn’t they need
fast track to do that? Because those
agreements were mostly bilateral trade
agreements in which they weren’t try-
ing to change underlying U.S. law.
Fast track gives them the opportunity
to go out someplace with some nego-
tiators and close the door, have a nego-
tiation outside the purview of the pub-
lic and propose changing underlying
U.S. law. Then fast track says when
you come back here to the U.S. Senate,
nobody, no Member of this body, has an
opportunity to have a voice in chang-
ing that agreement that was made be-
hind closed doors.

Mr. BYRD. So the fast track has to
do with the operations here within the
Senate and the House.

Mr. DORGAN. The Senator is abso-
lutely correct about that.

Mr. BYRD. The administration has
the authority right now to negotiate
additional agreements and is negotiat-
ing additional agreements.

Mr. DORGAN. That’s correct. The ad-
ministration talks about an agreement
with Chile. Go negotiate an agreement
with Chile. Get an airplane ticket for 1
o’clock. You can do that. Nothing pre-
vents a negotiation on trade with
Chile—not this fast-track authority or
lack of it. You can negotiate a trade
agreement with Chile if you want to.

But, if you want to change underly-
ing law, you have to bring it back to
the Congress and get the permission of
Congress to do that. The Senator
makes an important point. There is
nothing that prevents trade negotia-
tions from occurring without fast-
track authority. In fact, the adminis-
tration says it has now completed over
200 trade agreements in the last 5
years.

Mr. BYRD. The fast track means that
the Senate and the House are supposed
to bind and gag themselves and not
talk and not offer amendments, is that
correct?

Mr. DORGAN. That is the procedure.
That is correct.

Mr. BYRD. No amendments in this
body. That is not what the Constitu-
tion says. The Constitution says that
the Senate may offer amendments to
revenue bills, as on other bills, as on
other legislation. So that is where the
fast track comes in.

Do we want to bind and gag ourselves
and not be able to speak for our con-
stituents and speak for our country?
Do we want to illuminate the listening
public as to what is really going on
here? Is that what we are talking
about? Fast track means we will hear
nothing, say nothing, see nothing,
right? We will offer no amendments.
We can’t do that on behalf of our con-
stituents in the next 5 years; is that
right? Am | right?

Mr. DORGAN. Yes, the Senator is ex-
actly right. Fast-track authority
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means that the Congress says to a
President, you negotiate a trade treaty
or agreement, bring it back to the Con-
gress, and we agree to restrict our-
selves to be unable to offer any changes
or any amendments of any kind. That
is what the Congress is doing.

Mr. BYRD. Right.

Mr. DORGAN. To give you an exam-
ple of that, they negotiated a trade
agreement with Canada under fast
track. | was then serving in the other
body on the House Ways and Means
Committee, which has 35 votes. They
brought that trade agreement to the
Ways and Means Committee. The vote
was 34-1 to approve it. | was the only
one to vote to disapprove it. We
weren’t able to offer any amendments.
It went to the floor of the House, and I
led the opposition to it. | lost by 20 or
30 votes. No amendments.

Now, what happened in the last 4 or
5 years with Canada? The deficit has
doubled. We have a flood of this un-
fairly subsidized grain coming in, un-
dercutting our producers. Everybody
understands it is unfair trade, and you
can’t do a thing about it. We have folks
that crow about it from time to time,
but they don’t lift a finger to do any-
thing about it.

That is what is wrong with these
kinds of procedures. We should have
been able to amend that treaty to
make sure that if a trade agreement
with Canada is contemplated, we have
the ability to solve a problem if a prob-
lem exists. But they have pulled all the
teeth now, so there are no teeth in this
ability to reconcile and deal with prob-
lems. Now we have these trade agree-
ments where the deficits Kkeep
ratcheting up. We have unfair competi-
tion for our producers, and jobs are
leaving our country. As | said 395,000
jobs left our country to Mexico and
Canada. It doesn’t make any sense for
us to tie our hands in this way.

Mr. BYRD. In a manner, this is just
a continuation of the siphoning off of
the legislative powers, as we saw in the
Line-ltem Veto Act. It was siphoned
away. As a matter of fact, we just gave
legislative power to the President.
Aside from that subject, that is what is
being done here. We are being asked to
give up the people’s power under the
Constitution to legislate, to amend,
and to debate. In other words, we are
just to buy a pig in a poke and are not
even supposed to look inside the poke
—just rubberstamp whatever the ad-
ministration sends up here.

Mr. DORGAN. But we know there is a
pig in the poke.

Mr. BYRD. There is something in the
poke; 1 am not sure what is in the
poke. But I am not willing to bind and
gag myself. 1 will be forced to do that,
of course; they will do that, but we will
be kicking and screaming.

This administration wants more and
more power, and other administrations
have been the same. They have all been
the same in wanting this fast track.
But I compliment the Senator. | salute
him for leading this fight. | am opposed
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to fast track, and | will be there when
the roll is called. | thank the Senator.

I ask unanimous consent that the
time | have taken of the Senator’s 10
minutes not be charged against the
Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, the
Senator from West Virginia has long
been concerned and interested in inter-
national trade. | very much value and
appreciate his support. It is not the
case that the Senator from West Vir-
ginia, myself, and others, who believe
that fast track is inappropriate and our
trade strategy has not worked believe
we should put walls around our country
or restrict international trade. | think
we ought to expand it.

I say this to those folks who talk
about fast track: If you want to be fast
about something, do something fast,
put on your Speedo trunks and do
something quickly, and start to quick-
ly solve the trade problems we have. |
can cite a dozen of them that undercut
American jobs and American produc-
ers, workers, and farmers. If you want
to be fast about something, let’s be fast
about starting to solve a few of these
problems.

Just demonstrate that you can solve
one; it doesn’t have to be all of them.
Demonstrate that this country has the
nerve and will to stand up and say to
other countries: If our market is open
to you, then your market has to be
open to us. We pledge to you that we
will be involved in fair trade with you.
We demand and insist that you be in-
volved with fair trade practices with
us. If not, this country has the will and
the nerve to take action.

That is all | ask. If you want to be
fast, don’t come around here with fast
track, come around with fast action to
solve trade problems. Show me that
you can solve one of them just once.
Then let’s talk about trade once again.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

(The remarks of Mr. DORGAN pertain-
ing to the introduction of S. 1357 are
located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

RESTRUCTURING THE INTERNAL
REVENUE SERVICE

Mr. KERREY. Mr. President, | was
very encouraged to read in this morn-
ing’s newspaper the majority leader’s
comments about the agenda for the
rest of the session. An agreement has
been reached on bringing up campaign
finance reform next year.

On the list of things that the major-
ity leader had was taking action to re-
structure the Internal Revenue Serv-
ice. It was a very controversial debate
over one proposal that Congressman
PORTMAN, Senator GRASSLEY, Con-

CONGRESSIONAL RECORD —SENATE

gressman CARDIN, and | introduced a
couple of months ago dealing with a
proposed public board of directors. A
lot of attention was paid to that. Un-
fortunately, in the process of paying
attention to that, we lost sight and a
lot of people lost sight of some of the
other things that we are going to legis-
late on that are terribly important.

I was pleased to see, since the House
has passed it, that the majority leader
indicated that is one of the things he is
going to try to get done sometime dur-
ing the rest of the year. There is broad
consensus on some of the things which
we know will improve the operational
efficiency of the Internal Revenue
Service.

Chairman RoTH’s Finance Committee
had 3 days of hearings on a separate set
of issues dealing with privacy, dealing
with the power of the Internal Revenue
Service to demand action on the part
of taxpayers.

These are very important issues, and
the chairman has indicated his desire
to take up next year the consideration
of those issues. | have great respect for
Chairman RoOTH and his desire to bring
attention to the Internal Revenue
Service. His intent and his sincerity
lead to, | believe, the citizens of the
United States seeing that change is
needed. However, | believe action is
needed yet this year in order to give
the new IRS Commissioner, Mr.
Rossotti, the authority he needs to be
able to manage this agency.

One of the things we found in our re-
structuring commission when we began
in 1995 was that the General Account-
ing Office disclosed that nearly $4 bil-
lion worth of modernization and pur-
chase of computers and software had
not produced the desired result and had
essentially been wasted. We began our
effort in 1995. We held hearings in 1996
and 1997—12 public hearings, thousands
of interviews with current employees
and taxpayers and professionals that
help and assist taxpayers.

We reached our decision in our re-
structuring commission that the cur-
rent law was unacceptable, that it
would not allow us to go from where we
are today to where citizens need to
have us go.

Today, 85 percent of Americans vol-
untarily comply with the Tax Code.
That is down from 95 percent 30 years
ago. The real test is what does the tax-
paying citizen think of the existing
system? Their confidence is deteriorat-
ing rapidly, and it is deteriorating as a
consequence of the law. The law makes
it impossible for the Commissioner to
manage that agency the way we all
want the Commissioner to be able to
manage the agency.

We proposed legislation. The legisla-
tion has now been passed by the House
and has the full support of the Presi-
dent. The President is now calling upon
us to take action. As | said, | am hope-
ful that the majority leader’s com-
ments in this morning’s paper are an
indication that there is still a chance
that we can get this done.
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We found in our commission delibera-
tions a number of problems that are
addressed in this legislation.

First, as | said, the Commissioner
can’t manage the agency. He can’t
make decisions to fire. He can’t make
decisions to reward based upon per-
formance. He can’t make decisions to
reorganize. He can’t make decisions to
run the Agency. The law doesn’t allow
it. You can get whoever you want to
come in—and | think the President has
found an exceptional individual from
the private sector who understands
technology and who understands how
to manage an organization—but the
law does not give Mr. Rossotti the au-
thority that Mr. Rossotti is going to
need to manage the Agency.

We also found that there is inconsist-
ent oversight both from the executive
branch and from the legislative branch.
So we propose not only a public board
of citizens that would have responsibil-
ity for developing a strategic plan, but
we also propose to create twice a year
a joint hearing of appropriations and
authorizers and government operations
people to give not just the oversight
but give us an opportunity to achieve
consensus on what the strategic plan is
going to be. Twice a year that would be
required in order to achieve consensus
and, most importantly, achieve consen-
sus for the purpose of being able to
make the right investments in tech-
nology, being able to sustain the effort
over a period of time to do the im-
provement of operations that are nec-
essary.

It is very difficult to operate the IRS
with 200 million tax returns a year. We
are heading into the filing season right
now. It is an unimaginable problem to
try to manage this Agency and satisfy
all of the various demands and answer
all of the various questions that tax-
paying customers have as well as being
able to go out and enforce the law
against a relatively small percentage
of people who are not willing to volun-
tarily comply with the law; not to
mention as well the difficult challenge
of adjusting the software and rewriting
software for the millennium problem
that needs to be solved in the next 18
months in order to be prepared on De-
cember 1, 1999, for what will occur,
which is the computers will no longer
recognize 99 as being 1999—a very big
problem for a small agency, and an
enormous problem for an agency like
the IRS that will be in the middle of a
filing season, if their computers go
down and they are unable to recognize
that number.

So there is an urgency to get this law
changed so that this Commissioner can
have the authority to manage, the au-
thority that is needed so the Commis-
sioner has the kind of oversight that is
needed, and in order to have any
chance at all of being able to manage
this Agency, to reduce the current
problems and avoid future problems as
well.

The legislation provides incentives
for electronic filing. We found in our
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examination of the Internal Revenue
Service that there was a 25-percent
rate of error in the paperwork. In elec-
tronic filing the rate of error was less
than 1 percent. Errors mean dollars
both to the filers as well as the organi-
zation that is being operated. There is
a tremendous opportunity for saving
money both from standpoint of the tax-
payer in what it costs to comply with
the code as well as the taxpayer from
the standpoint of operating the IRS.

We believe, and everybody who has
looked at it believes, that electronic
filing is a tremendous way to save
money and satisfy the demand of the
customer to close this breathtaking
gap that currently exists between what
a private sector financial service agen-
cy can do and what the IRS can do. All
of us understand what an ATM card is.
All of us have seen what the private
sector has done to reduce the amount
of time needed to do a transaction with
a financial institution. The IRS has
been unable to keep pace with what the
private sector is doing, and we think
that electronic filing is not only likely
to save money but will also increase
people’s confidence that the IRS is
closing the gap between what the pri-
vate sector is able to do and what they
are able to do.

We have a section in there on tax-
payer rights. We do not address the so-
called 6103, the privacy issues, that
Chairman RoTH and Senator MOYNIHAN
did with the Finance Committee, but
there are a number of things where we
are absolutely certain that, if we make
some changes, the taxpayer will have
increased authority. We give the tax-
payer advocate more independence,
moving them outside the IRS; it is
very difficult to imagine that person
doing the job they need to do if, after
they criticize the IRS, they then de-
pend on the IRS personnel system in
order to be advanced.

We make some additional changes on
the burden of proof. We think having
modified it slightly does not produce a
situation that will result in a deterio-
ration of our ability to get voluntary
compliance or impose a burden upon
individuals who are willing to comply
in a voluntary fashion.

We provide as well, Mr. President,
some changes that will | think address
the problem of a complex Code, not by
reforming the Tax Code but by putting
the Commissioner at the table and giv-
ing the Commissioner the authority to
comment either on proposals made by
the President or by the Congress as to
the cost of compliance and putting in a
complexity index that would give us
some kind of idea of cost anytime we
have some new change we want to
make.

Over and over and over we heard
from witnesses coming before the Com-
mission who said to us almost nothing
is going to work if Congress continues
to make the Code complex. If we con-
tinue to add provisions that add to the
already estimated $200 billion that the
private sector taxpayer pays in order
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to complete their forms, if we continue
to make the Tax Code more and more
complicated, it is going to be very dif-
ficult to manage the Agency for the
purpose of reducing the customer dis-
satisfaction and increasing the vol-
untary compliance with the system.

Mr. President, | am very encouraged,
and | hope we are able, in fact—there is
now 13 of the 20 members of the Fi-
nance Committee who are supportive of
this legislation. My guess is it will pass
the Senate with a very large number. |
have heard very few people raise objec-
tions now that we have reached agree-
ment with the administration. | have
heard very few people say this legisla-
tion would not help an awful lot. There
will be 200 or more collections notices
a day going out between now and the
time that we act, 800,000 notices of ei-
ther audits or other kinds of require-
ments sent to the taxpayers every sin-
gle month. There is an urgency to act
on this.

Are there other things that need to
be done? The answer is yes. Will it
solve every problem? The answer is no.
But it will give the Commission the
tools the Commissioner needs to man-
age the agency. It will change the over-
sight and make it possible for us to get
shared and agreed consensus on where
it is we are going to go. It will give the
taxpayer more authority and more
power than they currently have. And it
will enable us to assess whether or not
some new tax idea that we have is
going to cost us more to implement
than we are going to generate in reve-
nue as a result of the change in the
Code.

So | am very encouraged by the ma-
jority leader’s comments in the paper
this morning, and | am hopeful in that
bipartisan way, in a big bipartisan way
we can pass in the Senate, conference
with the House, and send to the Presi-
dent for his signature a change in the
law that would give taxpaying citizens
increased confidence not only that
they are going to get a fair shake but
that Government of, for, and by the
people works.

Mr. President, | yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER
FRIST). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BOND. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.

SMALL BUSINESS PROGRAMS RE-
AUTHORIZATION AND AMEND-
MENTS ACT OF 1997

Mr. BOND. Mr. President, | ask that
the Chair lay before the Senate a mes-
sage from the House of Representatives
on (S. 1139) to authorize the programs
of the Small Business Administration,
and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:
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Resolved, That the bill from the Senate (S.
1139) entitled ‘“An Act to reauthorize the
programs of the Small Business Administra-
tion, and for other purposes.”’, do pass with
the following amendment:

Strike out all after the enacting clause
and insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Small Business Programs Reauthorization
and Amendments Acts of 1997,

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
TITLE I—AUTHORIZATIONS
Sec. 101. Authorizations.
TITLE II—FINANCIAL PROGRAMS
Subtitle A—General Business Loans

Sec. 201. Securitization regulations.

Sec. 202. Background check of loan applicants.

Sec. 203. Report on increased lender approval,
servicing, foreclosure, liquidation,
and litigation of 7(a) loans.

Sec. 204. Completion of planning for loan mon-
itoring system.

Subtitle B—Certified Development Company

Program

221. Reauthorization of fees.

222. PCLP participation.

223. PCLP eligibility.

224. Loss reserves.

225. Goals.

226. Technical amendments.

227. Promulgation of regulations.

228. Technical amendment.

229. Repeal.

230. Loan servicing and liquidation.

231. Use of proceeds.

232. Lease of property.

Sec. 233. Seller financing.

Sec. 234. Preexisting conditions.

Subtitle C—Small Business Investment Company
Program

241. 5-year commitments.
242. Program reform.
243. Fees.

244. Examination fees.

Subtitle D—Microloan Program

251. Microloan program extension.
252. Supplemental microloan grants.

TITLE III—WOMEN’S BUSINESS
ENTERPRISES

301. Reports.

302. Council duties.

303. Council membership.

304. Authorization of appropriations.

305. Women'’s business centers.

306. Office of Women’s Business Owner-
ship.

TITLE IV—COMPETITIVENESS PROGRAM

Sec. 401. Program term.
Sec. 402. Monitoring agency performance.
Sec. 403. Reports to Congress.
Sec. 404. Small business participation in dredg-
ing.
Sec. 405. Technical amendment.
TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Small business development centers.

Sec. 502. Small business export promotion.

Sec. 503. Pilot preferred surety bond guarantee
program extension.

504. Very small business concerns.

505. Extension of cosponsorship authority.

506. Trade assistance program for small
business concerns harmed by
NAFTA.

TITLE VI—SERVICE DISABLED VETERANS

Sec. 601. Purposes.

Sec. 602. Definitions.

Sec. 603. Report by Small Business Administra-

tion.
Information collection.
State of small business report.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

604.
605.

Sec.
Sec.
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Sec. 606.
Sec. 607.

Loans to veterans.
Entrepreneurial training, counseling,
and management assistance.

Sec. 608. Grants for eligible veterans outreach
programs.
Sec. 609. Outreach for eligible veterans.

TITLE VII—SMALL BUSINESS
TECHNOLOGY TRANSFER PROGRAM
Sec. 701. Amendments.
TITLE I—AUTHORIZATIONS
SEC. 101. AUTHORIZATIONS.

Section 20 of the Small Business Act (15 U.S.C.
631 note) is amended by striking subsections (I)
through (q) and inserting the following:

“(I) The following program levels are author-
ized for fiscal year 1998:

““(1) For the programs authorized by this Act,
the Administration is authorized to make—

““(A) $40,000,000 in technical assistance grants,
as provided in section 7(m); and

““(B) $60,000,000 in loans, as provided in sec-
tion 7(m).

““(2) For the programs authorized by this Act,
the Administration is authorized to make
$15,040,000,000 in deferred participation loans
and other financings. Of such sum, the Admin-
istration is authorized to make—

““(A) $11,000,000,000 in general business loans
as provided in section 7(a);

““(B) $3,000,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504 of
the Small Business Investment Act of 1958;

““(C) $1,000,000,000 in loans as provided in sec-
tion 7(a)(21); and

““(D) $40,000,000 in loans as provided in sec-
tion 7(m).

““(3) For the programs authorized by title 111
of the Small Business Investment Act of 1958,
the Administration is authorized to make—

““(A) $600,000,000 in purchases of participating
securities; and

““(B) $500,000,000 in guarantees of debentures.

““(4) For the programs authorized by part B of
title 1V of the Small Business Investment Act of
1958, the Administration is authorized to enter
into guarantees not to exceed $2,000,000,000, of
which not more than $650,000,000 may be in
bonds approved pursuant to section 411(a)(3) of
that Act.

““(5) The Administration is authorized to make
grants or enter into cooperative agreements—

“(A) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,000,000; and

““(B) for activities of small business develop-
ment centers pursuant to section 21(c)(3)(G),
$15,000,000, to remain available until expended.

“(m)(1) There are authorized to be appro-
priated to the Administration for fiscal year 1998
such sums as may be necessary to carry out this
Act, including administrative expenses and nec-
essary loan capital for disaster loans pursuant
to section 7(b), and to carry out the Small Busi-
ness Investment Act of 1958, including salaries
and expenses of the Administration.

““(2) Notwithstanding paragraph (1), for fiscal
year 1998—

““(A) no funds are authorized to be provided to
carry out the loan program authorized by sec-
tion 7(a)(21) except by transfer from another
Federal department or agency to the Adminis-
tration, unless the program level authorized for
general business loans under subsection (1)(2)(A)
is fully funded; and

“(B) the Administration may not approve
loans on behalf of the Administration or on be-
half of any other department or agency, by con-
tract or otherwise, under terms and conditions
other than those specifically authorized under
this Act or the Small Business Investment Act of
1958, except that it may approve loans under
section 7(a)(21) of this Act in gross amounts of
not more than $1,250,000.

““(n) The following program levels are author-
ized for fiscal year 1999:

““(1) For the programs authorized by this Act,
the Administration is authorized to make—

CONGRESSIONAL RECORD —SENATE

““(A) $60,000,000 in technical assistance grants
as provided in section 7(m); and

““(B) $60,000,000 in loans, as provided in sec-
tion 7(m).

““(2) For the programs authorized by this Act,
the Administration is authorized to make
$16,540,000,000 in deferred participation loans
and other financings. Of such sum, the Admin-
istration is authorized to make—

““(A) $12,000,000,000 in general business loans
as provided in section 7(a);

““(B) $3,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504 of
the Small Business Investment Act of 1958;

““(C) $1,000,000,000 in loans as provided in sec-
tion 7(a)(21); and

‘(D) $40,000,000 in loans as provided in sec-
tion 7(m).

““(3) For the programs authorized by title 111
of the Small Business Investment Act of 1958,
the Administration is authorized to make—

““(A) $700,000,000 in purchases of participating
securities; and

““(B) $650,000,000 in guarantees of debentures.

‘“(4) For the programs authorized by part B of
title 1V of the Small Business Investment Act of
1958, the Administration is authorized to enter
into guarantees not to exceed $2,000,000,000, of
which not more than $650,000,000 may be in
bonds approved pursuant to section 411(a)(3) of
that Act.

““(5) The Administration is authorized to make
grants or enter cooperative agreements—

““(A) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,500,000; and

““(B) for activities of small business develop-
ment centers pursuant to section 21(c)(3)(G), not
to exceed $15,000,000, to remain available until
expended.

““(0)(1) There are authorized to be appro-
priated to the Administration for fiscal year 1999
such sums as may be necessary to carry out this
Act, including administrative expenses and nec-
essary loan capital for disaster loans pursuant
to section 7(b), and to carry out the Small Busi-
ness Investment Act of 1958, including salaries
and expenses of the Administration.

““(2) Notwithstanding paragraph (1), for fiscal
year 1999—

““(A) no funds are authorized to be provided to
carry out the loan program authorized by sec-
tion 7(a)(21) except by transfer from another
Federal department or agency to the Adminis-
tration, unless the program level authorized for
general business loans under subsection
(n)(2)(A) is fully funded; and

‘“(B) the Administration may not approve
loans on behalf of the Administration or on be-
half of any other department or agency, by con-
tract or otherwise, under terms and conditions
other than those specifically authorized under
this Act or the Small Business Investment Act of
1958, except that it may approve loans under
section 7(a)(21) of this Act in gross amounts of
not more than $1,250,000.

““(p) The following program levels are author-
ized for fiscal year 2000:

‘(1) For the programs authorized by this Act,
the Administration is authorized to make—

““(A) $75,000,000 in technical assistance grants
as provided in section 7(m); and

*“(B) $60,000,000 in direct loans, as provided in
section 7(m).

““(2) For the programs authorized by this Act,
the Administration is authorized to make
$19,040,000,000 in deferred participation loans
and other financings. Of such sum, the Admin-
istration is authorized to make—

““(A) $13,500,000,000 in general business loans
as provided in section 7(a);

““(B) $4,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504 of
the Small Business Investment Act of 1958;

““(C) $1,000,000,000 in loans as provided in sec-
tion 7(a)(21); and

‘(D) $40,000,000 in loans as provided in sec-
tion 7(m).
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““(3) For the programs authorized by title 111
of the Small Business Investment Act of 1958,
the Administration is authorized to make—

““(A) $850,000,000 in purchases of participating
securities; and

““(B) $700,000,000 in guarantees of debentures.

““(4) For the programs authorized by part B of
title 1V of the Small Business Investment Act of
1958, the Administration is authorized to enter
into guarantees not to exceed $2,000,000,000, of
which not more than $650,000,000 may be in
bonds approved pursuant to the provisions of
section 411(a)(3) of that Act.

““(5) The Administration is authorized to make
grants or enter cooperative agreements—

“(A) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$5,000,000; and

““(B) for activities of small business develop-
ment centers pursuant to section 21(c)(3)(G), not
to exceed $15,000,000, to remain available until
expended.

“(q)(1) There are authorized to be appro-
priated to the Administration for fiscal year 2000
such sums as may be necessary to carry out this
Act, including administrative expenses and nec-
essary loan capital for disaster loans pursuant
to section 7(b), and to carry out the provisions
of the Small Business Investment Act of 1958, in-
cluding salaries and expenses of the Administra-
tion.

““(2) Notwithstanding paragraph (1), for fiscal
year 2000—

““(A) no funds are authorized to be provided to
carry out the loan program authorized by sec-
tion 7(a)(21) except by transfer from another
Federal department or agency to the Adminis-
tration, unless the program level authorized for
general business loans under subsection
(P)(2)(A) is fully funded; and

“(B) the Administration may not approve
loans on behalf of the Administration or on be-
half of any other department or agency, by con-
tract or otherwise, under terms and conditions
other than those specifically authorized under
this Act or the Small Business Investment Act of
1958, except that it may approve loans under
section 7(a)(21) of this Act in gross amounts of
not more than $1,250,000.”".

TITLE 1I—FINANCIAL PROGRAMS
Subtitle A—General Business Loans

SEC. 201. SECURITIZATION REGULATIONS.

The Administrator shall promulgate final reg-
ulations permitting bank and non-bank lenders
to sell or securitize the non-guaranteed portion
of loans made under section 7(a) of the Small
Business Act (15 U.S.C. 636(a)). Such regula-
tions shall be issued within 90 days of the date
of enactment of this Act, and shall allow
securitizations to proceed as regularly as is pos-
sible within the bounds of prudent and sound fi-
nancial management practice.

SEC. 202. BACKGROUND CHECK OF LOAN APPLI-
CANTS.

Section 7(a)(1) of the Small Business Act (15
U.S.C. 636(a)(1)) is amended by striking ‘“‘(1)”’
and inserting the following:

“(1)(A) CREDIT ELSEWHERE.—’’, and by add-
ing the following new paragraph at the end:

““(B) BACKGROUND CHECKS.—Prior to the ap-
proval of any loan made pursuant to this sub-
section, or section 503 of the Small Business In-
vestment Act, the Administrator shall verify the
applicant’s criminal background, or lack there-
of, through the best available means, including,
if possible, use of the National Crime Informa-
tion Center computer system at the Federal Bu-
reau of Investigation.””.

SEC. 203. REPORT ON INCREASED LENDER AP-
PROVAL, SERVICING, FORECLOSURE,
LIQUIDATION, AND LITIGATION OF
7(a) LOANS.

(a) Within six months of the date of enact-
ment of this act the Administrator shall report
on action taken and planned for future reliance
on private sector lender resources to originate,
approve, close, service, liquidate, foreclose, and
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litigate loans made under Section 7(a) of the
Small Business Act. The report should address
administrative and other steps necessary to
achieve these results, including—

(1) streamlining the process for approving
lenders and standardizing requirements;

(2) establishing uniform reporting require-
ments using on-line automated capabilities to
the maximum extent feasible;

(3) reducing paperwork through automation,
simplified forms or incorporation of lender’s
forms;

(4) providing uniform standards for approval,
closing, servicing, foreclosure, and liquidation;

(5) promulgating new regulations or amending
existing ones;

(6) establishing a timetable for implementing
the plan for reliance on private sector lenders;

(7) implementing organizational changes at
SBA; and

(8) estimating the annual savings that would
occur as a result of implementation.

(b) In preparing the report the Administrator
shall seek the views and consult with, among
others, 7(a) borrowers and lenders, small busi-
nesses who are potential program participants,
financial institutions who are potential program
lenders, and representative industry associa-
tions, such as the U. S. Chamber of Commerce,
the American Bankers Association, the National
Association of Government Guaranteed Lenders
and the Independent Bankers Association of
America.

SEC. 204. COMPLETION OF PLANNING FOR LOAN
MONITORING SYSTEM.

(a) The Administrator shall perform and com-
plete the planning needed to serve as the basis
for funding the development and implementa-
tion of computerized loan monitoring system, in-
cluding—

(1) fully defining the system requirement
using on-line, automated capabilities to the ex-
tent feasible;

(2) identifying all data inputs and outputs
necessary for timely report generation;

(3) benchmark loan monitoring business proc-
esses and systems against comparable industry
processes and, if appropriate, simplify or rede-
fine work processes based on these benchmarks;

(4) determine data quality standards and con-
trol systems for ensuring information accuracy;

(5) identify an acquisition strategy and work
increments to completion;

(6) analyze the benefits and costs of alter-
natives and use to demonstrate the advantage of
the final project;

(7) ensure that the proposed information sys-
tem is consistent with the agency’s information
architecture; and

(8) estimate the cost to system completion,
identifying the essential cost element.

(b) Six months from the date of enactment of
this Act, the Administrator shall report to the
House and Senate Committees on Small Business
pursuant to the requirements of subsection (a),
and shall also submit a copy of the report to the
General Accounting Office, which shall evaluate
the report for compliance with subsection (a)
and shall submit such evaluation to both Com-
mittees no later than 28 days after receipt of the
report from the Small Business Administration.
None of the funds provided for the purchase of
the loan monitoring system may be expended
until the requirements of this section have been
satisfied.

Subtitle B—Certified Development Company

Program
SEC. 221. REAUTHORIZATION OF FEES.

Section 503 of the Small Business Investment
Act of 1958 (15 U.S.C. 697) is amended—

(1) by striking subsection (b)(7)(A) and insert-
ing the following:

““(A) assesses and collects a fee, which shall be
payable by the borrower, in an amount equal to
0.9375 percent per year of the outstanding bal-
ance of the loan; and’’;

(2) by striking from subsection (d)(2) ‘‘equal to
50 basis points’ and inserting ‘‘equal to not
more than 50 basis points,’’;
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(3) by adding the following at the end of sub-
section (d)(2): ““The amount of the fee author-
ized herein shall be established annually by the
Administration in the minimal amount nec-
essary to reduce the cost (as that term is defined
in section 502 of the Federal Credit Reform Act
of 1990) to the Administration of purchasing and
guaranteeing debentures under this Act to
zero.”’; and

(4) by striking from subsection (f) *“1997" and
inserting ‘“2000”".

SEC. 222. PCLP PARTICIPATION.

Section 508(a) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(a)) is amended
by striking ‘‘not more than 15",

SEC. 223. PCLP ELIGIBILITY.

Section 508(b)(2) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(b)(2)) is amend-
ed by striking paragraphs (A) and (B) and in-
serting:

““(A) is an active certified development com-
pany in good standing and has been an active
participant in the accredited lenders program
during the entire 12-month period preceding the
date on which the company submits an applica-
tion under paragraph (1), except that the Ad-
ministration may waive this requirement if the
company is qualified to participate in the ac-
credited lenders program;

““(B) has a history (i) of submitting to the Ad-
ministration adequately analyzed debenture
guarantee application packages and (ii) of prop-
erly closing section 504 loans and servicing its
loan portfolio; and’’.

SEC. 224. LOSS RESERVES.

Section 508(c) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(c)) is amended
to read as follows:

““(c) Loss RESERVE.—

““(1) ESTABLISHMENT.—A company designated
as a premier certified lender shall establish a
loss reserve for financing approved pursuant to
this section.

““(2) AMOUNT.—The amount of the loss reserve
shall be equal to 10 percent of the amount of the
company’s exposure as determined under sub-
section (b)(2)(C).

““(3) AsSsSeTs.—The loss reserve shall be com-
prised of any combination of the following types
of assets:

““(A) segregated funds on deposit in an ac-
count or accounts with a federally insured de-
pository institution or institutions selected by
the company, subject to a collateral assignment
in favor of, and in a format acceptable to, the
Administration; or

““(B) irrevocable letter or letters of credit, with
a collateral assignment in favor of, and a com-
mercially reasonable format acceptable to, the
Administration.

‘“(4) CONTRIBUTIONS.—The company shall
make contributions to the loss reserve, either
cash or letters of credit as provided above, in the
following amounts and at the following inter-
vals:

““(A) 50 percent when a debenture is closed;

‘“(B) 25 percent additional not later than 1
year after a debenture is closed; and

“(C) 25 percent additional not later than 2
years after a debenture is closed.

““(5) REPLENISHMENT.—If a loss has been sus-
tained by the Administration, any portion of the
loss reserve, and other funds provided by the
premier company as necessary, may be used to
reimburse the Administration for the company’s
10 percent share of the loss as provided in sub-
section (b)(2)(C). If the company utilizes the re-
serve, within 30 days it shall replace an equiva-
lent amount of funds.

‘“(6) DISBURSEMENTS.—The Administration
shall allow the certified development company
to withdraw from the loss reserve amounts at-
tributable to any debenture which has been re-
paid.”.

SEC. 225. GOALS.

Section 508 of the Small Business Investment

Act of 1958 (15 U.S.C. 697e) is amended by in-
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serting the following after subsection (d) and by
redesignating subsections (e) through (i) as (f)
through (j):

““(e) PROGRAM GoOALs.—Certified development
companies participating in this program shall
establish a goal of processing 50 percent of their
loan applications for section 504 assistance pur-
suant to the premier certified lender program
authorized in this section.”.

SEC. 226. TECHNICAL AMENDMENTS.

Section 508(g) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697(g)) is amended—

(1) in subsection (g), as redesignated herein, is
amended by striking ‘‘State or local’’ and insert-
ing “‘certified”’;

(2) in subsection (h), as redesignated herein—

(A) by striking “EFFECT OF SUSPENSION
OR DESIGNATION” and inserting “EFFECT
OF SUSPENSION OR REVOCATION"’; and

(B) by striking ‘““‘under subsection (f)”” and in-
serting ‘‘under subsection (g)”.

SEC. 227. PROMULGATION OF REGULATIONS.

Section 508(i) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(i)), as redesig-
nated herein, is amended to read as follows:

““(i) REGULATIONS.—Not later than 90 days
after the date of enactment of this section, the
Administration shall promulgate regulations to
carry out this section. Not later than 120 days
after the date of enactment, the Administration
shall issue program guidelines and implement
the changes made herein.”’.

SEC. 228. TECHNICAL AMENDMENT.

Section 508(j) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(j)), as redesig-
nated herein, is amended by striking ‘‘other
lenders’” and inserting ‘‘other lenders, specifi-
cally comparing default rates and recovery rates
on liquidations™’.

SEC. 229. REPEAL.

Section 217(b) of Public Law 103-403 (108 Stat.
4185) is repealed.

SEC. 230. LOAN SERVICING AND LIQUIDATION.

Section 508(d)(1) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(d)) is amended
by striking ‘‘to approve loans’ and inserting ‘‘to
approve, authorize, close, service, foreclose, liti-
gate, and liquidate loans’.

SEC. 231. USE OF PROCEEDS.

Section 502(1) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(1)) is amended to
read as follows:

““(1) The proceeds of any such loan shall be
used solely by such borrower or borrowers to as-
sist an identifiable small-business or businesses
and for a sound business purpose approved by
the Administration.””.

SEC. 232. LEASE OF PROPERTY.

Section 502 of the Small Business Investment
Act of 1958 (15 U.S.C. 696) is amended by adding
the following new subsection:

““(5) Not to exceed 25 percent of any project
may be permanently leased by the assisted small
business: Provided, That the assisted small busi-
ness shall be required to occupy and use not less
than 55 percent of the space in the project after
the execution of any leases authorized in this
section.”.
SEC. 233. SELLER FINANCING
COLLATERALIZATION.

Section 502(3) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(3)) is amended
by inserting the following new subparagraphs:

‘(D) SELLER FINANCING.—Seller provided fi-
nancing may be used to meet the requirements
of—

‘(i) paragraph (B), if the seller subordinates
his interest in the property to the debenture
guaranteed by the Administration; and

‘(i) not to exceed 50 percent of the amounts
required by paragraph (C).

““(E) COLLATERALIZATION.—The collateral
provided by the small business concern gen-
erally shall include a subordinate lien position
on the property being financed under this title,
and is only one of the factors to be evaluated in
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the credit determination. Additional collateral
shall be required only if the Administration de-
termines, on a case by case basis, that addi-
tional security is necessary to protect the inter-
est of the Government.”.

SEC. 234. PREEXISTING CONDITIONS.

Section 502 of the Small Business Investment
Act of 1958 (15 U.S.C. 696) is amended by adding
the following new paragraph:

““(6) Any loan authorized under this section
shall not be denied or delayed for approval by
the Administration due to concerns over pre-
existing environmental conditions: Provided,
That the development company provides the Ad-
ministration a letter issued by the appropriate
State or Federal environmental protection agen-
cy specifically stating that the environmental
agency will not institute any legal proceedings
against the borrower or, in the event of a de-
fault, the development company or the Adminis-
tration based on the preexisting environmental
conditions: Provided further, That the borrower
shall agree to provide environmental agencies
access to the property for any reasonable and
necessary remediation efforts or inspections.”.

Subtitle C—Small Business Investment
Company Program
SEC. 241. 5-YEAR COMMITMENTS.

Section 20(a)(2) of the Small Business Act (15
U.S.C. 631 note) is amended in the last sentence
by striking ‘“‘the following fiscal year’” and in-
serting ‘‘any one or more of the 4 subsequent fis-
cal years”.

SEC. 242. PROGRAM REFORM.

(a) TAX DISTRIBUTIONS.—Section 303(g)(8) of
the Small Business Investment Act of 1958 (15
U.S.C. 683(g)(8)) is amended in the first sen-
tence—

(1) by inserting “, for each calendar quarter
or once annually, as the company may elect,”
after ‘‘the company may’’; and

(2) by inserting ‘“‘for the preceding quarter or
year’’ before the period.

(b) LEVERAGE FEE.—Section 303(i) of the Small
Business Investment Act of 1958 (15 U.S.C.
683(i)) is amended by striking *‘, payable upon”’
and all that follows before the period and in-
serting the following: “‘in the following manner:
1 percent upon the date on which the Adminis-
tration enters into any commitment for such le-
verage with the licensee, and the balance of 2
percent (or 3 percent in which case in which no
commitment has been entered into by the Ad-
ministration) on the date on which the leverage
is drawn by the licensee”.

(c) PERIODIC ISSUANCE OF GUARANTEES AND
TRUST CERTIFICATES.—Section 320 of the Small
Business Investment Act of 1958 (15 U.S.C. 687m)
is amended by striking ‘‘three months’ and in-
serting ‘‘6 months’”.

(d) INDEXING FOR LEVERAGE.—Section 303 of
the Small Business Investment Act of 1958 (15
U.S.C. 683) is amended—

(1) in subsection (b)—

(A) in paragraph (2), by adding at the end the
following:

“(D)(i) The dollar amounts in subparagraphs
(A), (B), and (C) shall be adjusted annually to
reflect increases in the Consumer Price Index es-
tablished by the Bureau of Labor Statistics of
the Department of Labor.

‘(i) The initial adjustments made under this
subparagraph after the date of enactment of the
Small Business Reauthorization Act of 1997
shall reflect only increases from March 31,
1993.””; and

(B) by striking paragraph (4) and inserting
the following:

““(4) MAXIMUM AGGREGATE AMOUNT OF LEVER-
AGE.—

“(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the aggregate amount of out-
standing leverage issued to any company or
companies that are commonly controlled (as de-
termined by the Administrator) may not exceed
$90,000,000, as adjusted annually for increases
in the Consumer Price Index.
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““(B) EXCEPTIONS.—The Administrator may,
on a case-by-case basis—

‘(i) approve an amount of leverage that ex-
ceeds the amount described in subparagraph (A)
for companies under common control; and

““(ii) impose such additional terms and condi-
tions as the Administrator determines to be ap-
propriate to minimize the risk of loss to the Ad-
ministration in the event of default.

““(C) APPLICABILITY OF OTHER PROVISIONS.—
Any leverage that is issued to a company or
companies commonly controlled in an amount
that exceeds $90,000,000, whether as a result of
an increase in the Consumer Price Index or a
decision of the Administrator, is subject to sub-
section (d).””; and

(2) by striking subsection (d) and inserting the
following:

‘‘(d) REQUIRED CERTIFICATIONS.—

““(1) IN GENERAL.—The Administrator shall re-
quire each licensee, as a condition of approval
of an application for leverage, to certify in writ-
ing—

““(A) for licensees with leverage less than or
equal to $90,000,000, that not less than 20 per-
cent of the licensee’s aggregate dollar amount of
financings will be provided to smaller enter-
prises; and

““(B) for licensees with leverage in excess of
$90,000,000, that, in addition to satisfying the
requirements of subparagraph (A), 100 percent
of the licensee’s aggregate dollar amount of
financings made in whole or in part with lever-
age in excess of $90,000,000 will be provided to
smaller enterprises as defined in section 103(12).

““(2) MULTIPLE LICENSEES.—Multiple licensees
under common control (as determined by the
Administrator) shall be considered to be a single
licensee for purposes of determining both the ap-
plicability of and compliance with the invest-
ment percentage requirements of this sub-
section.””.

SEC. 243. FEES.

Section 301 of the Small Business Investment
Act of 1958 (15 U.S.C. 681) is amended by adding
the following:

““(d) FEES.—

““(1) IN GENERAL.—The Administration may
prescribe fees to be paid by each applicant for a
license to operate as a small business investment
company under this Act.

“(2) UsSE OF AMOUNTS.—Amounts collected
pursuant to this subsection shall be—

““(A) deposited in the account for salaries and
expenses of the Administration; and

‘“(B) available without further appropriation
solely to cover contracting and other adminis-
trative costs related to licensing.”’.

SEC. 244. EXAMINATION FEES.

Section 310(b) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 687b(b)) is amended
by inserting after the first sentence the follow-
ing: ‘““Fees collected under this subsection shall
be deposited in the account for salaries and ex-
penses of the Administration, and are author-
ized to be appropriated solely to cover the costs
of examinations and other program oversight ac-
tivities.””.

Subtitle D—Microloan Program
SEC. 251. MICROLOAN PROGRAM EXTENSION.

(a) LoAN LiIMITS.—Section 7(m)(3)(C) of the
Small Business Act (15 U.S.C. 636(m)(3)(C)) is
amended by striking “‘$2,500,000"" and inserting
“$3,500,000"".

(b) LoAN Loss RESERVE FUND.—Section
7(m)(3)(D) of the Small Business Act (15 U.S.C.
636(m)(3)(D)) is amended by striking clauses (i)
and (ii), and inserting the following:

“(i) during the initial 5 years of the
intermediary’s participation in the program
under this subsection, at a level equal to not
more than 15 percent of the outstanding balance
of the notes receivable owed to the intermediary;
and

““(ii) in each year of participation thereafter,
at a level equal to not more than the greater
of—
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“(1) 2 times an amount reflecting the total
losses of the intermediary as a result of partici-
pation in the program under this subsection, as
determined by the Administrator on a case-by-
case basis; or

“(11) 10 percent of the outstanding balance of
the notes receivable owed to the intermediary.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 7(m) of the Small Business Act (15 U.S.C.
636(m)) is amended—

(1) in the subsection heading,
““DEMONSTRATION"";

(2) by striking ‘““Demonstration’ each place
that term appears;

(3) by striking ‘‘demonstration’” each place
that term appears; and

(4) in paragraph (12), by striking ‘““during fis-
cal years 1995 through 1997 and inserting
““during fiscal years 1998 through 2000’".

SEC. 252. SUPPLEMENTAL MICROLOAN GRANTS.

Section 7(m)(4) of the Small Business Act (15
USC 636 (m)(4)) is amended by adding the fol-
lowing:

“(F)(i) The Administration may accept and
disburse funds received from another Federal
department or agency to provide additional as-
sistance to individuals who are receiving assist-
ance under the State program funded under
part A of title IV of the Social Security Act (42
USC 601 et seq.), or under any comparable
State-funded means-tested program of assist-
ance for low-income individuals.

““(ii) Grant proceeds are in addition to other
grants provided by this subsection and shall not
require the contribution of matching amounts to
be eligible. The grants may be used to pay or re-
imburse a portion of child care and transpor-
tation costs of individuals described in clause (i)
and for marketing, management and technical
assistance.

““(iii) Prior to accepting and distributing any
such grants, the Administration shall enter a
Memorandum of Understanding with the de-
partment or agency specifying the terms and
conditions of the grants and providing appro-
priate monitoring of expenditures by the
intermediary and ultimate grant recipient to in-
sure compliance with the purpose of the grant.

“(iv) On January 31, 1999, and annually
thereafter, the Administration shall submit to
the Committees on Small Business of the House
of Representatives and the Senate a report on
any monies distributed pursuant to the provi-
sions of this paragraph.

““(v) No funds are authorized to be provided to
carry out the grant program authorized by this
paragraph (F) except by transfer from another
Federal department or agency to the Adminis-
tration.”.

TITLE I1I—WOMEN'’S BUSINESS
ENTERPRISES
SEC. 301. REPORTS.

Section 404 of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. 631 note) is amend-
ed—

(1) by inserting “‘, through the Small Business
Administration,’” after ‘“transmit’’;

(2) by striking paragraph (1) and redesignat-
ing paragraphs (2) through (4) as paragraphs
(1) through (3), respectively; and

(3) in paragraph (1), as redesignated, by in-
serting before the semicolon the following: “‘, in-
cluding a status report on the progress of the
Interagency Committee in meeting its respon-
sibilities and duties under section 402(a)”’.

SEC. 302. COUNCIL DUTIES.

Section 406 of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. 631 note) is amend-
ed—

(1) in subsection (c), by inserting after ‘‘Ad-
ministrator” the following: ‘‘(through the As-
sistant Administrator for the Office of Women'’s
Business Ownership)’’; and

(2) in subsection (d)—

(A) in paragraph (4), by striking ““and’’ at the
end;

(B) in paragraph (5), by striking the period at
the end and inserting *‘; and’’; and

by striking



S11520

(C) by adding at the end the following:

““(6) submit to the President and to the Com-
mittee on Small Business of the Senate and the
Committee on Small Business of the House of
Representatives, an annual report containing—

““(A) a detailed description of the activities of
the council, including a status report on the
Council’s progress toward meeting its duties out-
lined in subsections (a) and (d) of section 406;

“(B) the findings, conclusions, and rec-
ommendations of the Council; and

““(C) the Council’s recommendations for such
legislation and administrative actions as the
Council considers appropriate to promote the de-
velopment of small business concerns owned and
controlled by women.

“‘(e) SUBMISSION OF REPORTS.—The annual re-
port required by subsection (d) shall be submit-
ted not later than 90 days after the end of each
fiscal year.”.

SEC. 303. COUNCIL MEMBERSHIP.

Section 407 of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. 631 note) is amend-
ed—

(1) in subsection (a), by striking ““and Amend-
ments Act of 1994”” and inserting ‘“‘Act of 1997"’;

(2) in subsection (b)—

(A) by striking ““and Amendments Act of 1994’
and inserting ‘“‘Act of 1997"";

(B) by inserting after ‘‘the Administrator
shall”” the following: “‘, after receiving the rec-
ommendations of the Chair and the Ranking
Member of the Minority of the Committees on
Small Business of the House of Representatives
and the Senate,”’;

(C) by striking ““9”” and inserting ‘‘14°’;

(D) in paragraph (1), by striking ‘2’ and in-
serting “‘4’’;

(E) in paragraph (2)—

(i) by striking ““2’” and inserting “‘4”’; and

(ii) by striking “‘and’’ at the end;

(F) in paragraph (3)—

(i) by striking ‘5" and inserting “‘6”’; and

(ii) by striking “‘national’’.

SEC. 304. AUTHORIZATION OF APPROPRIATIONS.

Section 409 of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. 631 note) is amend-
ed—

(1) by striking ‘1995 through 1997’ and insert-
ing ‘1998 through 2000”’; and

(2) by striking “‘$350,000” and inserting
“$600,000, of which $200,000 shall be for grants
for research of women’s procurement or finance
issues.”.

SEC. 305. WOMEN’S BUSINESS CENTERS.

(a) IN GENERAL.—Section 29 of the Small Busi-
ness Act (15 U.S.C. 656) is amended to read as
follows:

“SEC. 29. WOMEN'S BUSINESS CENTERS.

““‘(a) DEFINITION.—For the purposes of this
section the term ‘small business concern owned
and controlled by women’, either startup or ex-
isting, includes any small business concern—

““(1) that is not less than 51 percent owned by
one or more women; and

““(2) the management and daily business oper-
ations of which are controlled by one or more
women.

“(b) AUTHORITY.—The Administration may
provide financial assistance to private organiza-
tions to conduct 5-year projects for the benefit
of small business concerns owned and controlled
by women. The projects shall provide—

“(1) financial assistance, including training
and counseling in how to apply for and secure
business credit and investment capital, prepar-
ing and presenting financial statements, and
managing cash flow and other financial oper-
ations of a business concern;

““(2) management assistance, including train-
ing and counseling in how to plan, organize,
staff, direct, and control each major activity
and function of a small business concern; and

““(3) marketing assistance, including training
and counseling in identifying and segmenting
domestic and international market opportuni-
ties, preparing and executing marketing plans,
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developing pricing strategies, locating contract
opportunities, negotiating contracts, and utiliz-
ing varying public relations and advertising
techniques.

‘‘(c) CONDITIONS OF PARTICIPATION.—

‘(1) NON-FEDERAL CONTRIBUTIONS.—AS a con-
dition of receiving financial assistance author-
ized by this section, the recipient organization
shall agree to obtain, after its application has
been approved and notice of award has been is-
sued, cash contributions from non-Federal
sources as follows:

“(A) In the first and second years, 1 non-Fed-
eral dollar for each 2 Federal dollars.

“(B) In the third year, 1 non-Federal dollar
for each Federal dollar.

““(C) In the fourth and fifth years, 2 non-Fed-
eral dollars for each Federal dollar.

““(2) FORM OF NON-FEDERAL CONTRIBUTIONS.—
Not more than one-half of the non-Federal sec-
tor matching assistance may be in the form of
in-kind contributions which are budget line
items only, including but not limited to office
equipment and office space.

““(3) FORM OF FEDERAL CONTRIBUTIONS.—The
financial assistance authorized pursuant to this
section may be made by grant, contract, or coop-
erative agreement and may contain such provi-
sion, as necessary, to provide for payments in
lump sum or installments, and in advance or by
way of reimbursement. The Administration may
disburse up to 25 percent of each year’s Federal
share awarded to a recipient organization after
notice of the award has been issued and before
the non-Federal sector matching funds are ob-
tained.

“(4) FAILURE TO OBTAIN PRIVATE FUNDING.—If
any recipient of assistance fails to obtain the re-
quired non-Federal contribution during any
project, it shall not be eligible thereafter for ad-
vance disbursements pursuant to paragraph (3)
during the remainder of that project, or for any
other project for which it is or may be funded by
the Administration, and prior to approving as-
sistance to such organization for any other
projects, the Administration shall specifically
determine whether the Administration believes
that the recipient will be able to obtain the reg-
uisite non-Federal funding and enter a written
finding setting forth the reasons for making
such determination.

““(d) CONTRACT AUTHORITY.—A women’s busi-
ness center may enter into a contract with a
Federal department or agency to provide specific
assistance to women and other underserved
small business concerns. Performance of such
contract should not hinder the women’s busi-
ness centers in carrying out the terms of the
grant received by the women’s business centers
from the Administration.

‘“(e) SUBMISSION OF 5-YEAR PLAN.—Each ap-
plicant organization initially shall submit a 5-
year plan to the Administration on proposed
fundraising and training activities, and a recip-
ient organization may receive financial assist-
ance under this program for a maximum of 5
years per women’s business center.

“(f) CRITERIA.—The Administration shall
evaluate and rank applicants in accordance
with predetermined selection criteria that shall
be stated in terms of relative importance. Such
criteria and their relative importance shall be
made publicly available and stated in each so-
licitation for applications made by the Adminis-
tration. The criteria shall include—

““(1) the experience of the applicant in con-
ducting programs or ongoing efforts designed to
impart or upgrade the business skills of women
business owners or potential owners;

““(2) the present ability of the applicant to
commence a project within a minimum amount
of time;

““(3) the ability of the applicant to provide
training and services to a representative number
of women who are both socially and economi-
cally disadvantaged; and

‘“(4) the location for the women’s business
center site proposed by the applicant.
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““(g) OFFICE OF WOMEN’S BUSINESS OWNER-
SHIP.—There is established within the Adminis-
tration an Office of Women’s Business Owner-
ship, which shall be responsible for the adminis-
tration of the Administration’s programs for the
development of women’s business enterprises (as
that term is defined in section 408 of the Wom-
en’s Business Ownership Act of 1988). The Of-
fice of Women’s Business Ownership shall be
administered by an Assistant Administrator,
who shall be appointed by the Administrator.

“(h) REPORT.—The Administrator shall pre-
pare and submit an annual report to the Com-
mittees on Small Business of the House of Rep-
resentatives and the Senate on the effectiveness
of all projects conducted under the authority of
this section. Such report shall provide informa-
tion concerning—

‘(1) the number of individuals receiving as-
sistance;

““(2) the number of startup business concerns
formed;

““(3) the gross receipts of assisted concerns;

““(4) increases or decreases in profits of as-
sisted concerns; and

““(5) the employment increases or decreases of
assisted concerns.

“(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$8,000,000 per year to carry out the projects au-
thorized by this section of which for fiscal year
1998 not more than 10 percent may be used for
administrative expenses related to the program.
Amounts appropriated pursuant to this sub-
section for fiscal year 1999 and later are to be
used exclusively for grant awards and not for
costs incurred by the Administration for the
management and administration of the program.
Notwithstanding any other provision of law, the
Administration may use such expedited acquisi-
tion methods as it deems appropriate, through
the Assistant Administrator of the Office of
Women’s Business Ownership, to achieve the
purposes of this section, except that the Admin-
istration shall ensure that all small business
sources are provided a reasonable opportunity
to submit proposals.”.

(b) APPLICABILITY.—ANy organization con-
ducting a 3-year project under section 29 of the
Small Business Act (15 U.S.C. 656) on the day
before the date of enactment of this Act, may ex-
tend the term of that project to a total term of
5 years and receive financial assistance in ac-
cordance with section 29(c) of the Small Busi-
ness Act (as amended by this title) subject to
procedures established by the Administrator in
coordination with the Office of Women’s Busi-
ness Ownership established under section 29 of
the Small Business Act (15 U.S.C. 656) (as
amended by this title).

SEC. 306. OFFICE OF WOMEN'S BUSINESS OWNER-
SHIP.

Section 29 of the Small Business Act (15 U.S.C.
656) is amended by adding at the end the follow-
ing:

““(J) ASSISTANT ADMINISTRATOR FOR THE OF-
FICE OF WOMEN’S BUSINESS OWNERSHIP.—

““(1) ESTABLISHMENT.—There is established the
position of Assistant Administrator for the Of-
fice of Women’s Business Ownership (hereafter
in this section referred to as the ‘Assistant Ad-
ministrator’) who shall serve without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive serv-
ice.

““(2) RESPONSIBILITIES AND DUTIES.—

““(A) RESPONSIBILITIES.—The responsibilities
of the Assistant Administrator shall be to ad-
minister the programs and services of the Office
of Women’s Business Ownership established to
assist women entrepreneurs in the areas of—

‘(i) starting and operating a small business;

“(ii) development of management and tech-
nical skills;

““(iii) seeking Federal procurement opportuni-
ties; and

““(iv) increasing the opportunity for access to
capital.
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“(B) DuTIiEs.—Duties of the position of the
Assistant Administrator shall include—

““(i) administering and managing the Women’s
Business Centers program;

““(ii) recommending the annual administrative
and program budgets for the Office of Women’s
Business Ownership (including the budget for
the Women’s Business Centers);

““(iii) establishing appropriate funding levels
therefore;

““(iv) reviewing the annual budgets submitted
by each applicant for the Women’s Business
Center program,;

““(v) selecting applicants to participate in this
program;

““(vi) implementing this section;

““(vii) maintaining a clearinghouse to provide
for the dissemination and exchange of informa-
tion between Women’s Business Centers;

““(viii) serving as the vice chairperson of the
Interagency Committee on Women’s Business
Enterprise;

““(ix) serving as liaison for the National Wom-
en’s Business Council; and

“(x) advising the Administrator on appoint-
ments to the Women’s Business Council.

““(3) CONSULTATION REQUIREMENTS.—In carry-
ing out the responsibilities and duties described
in this subsection, the Assistant Administrator
shall confer with and seek the advice of the Ad-
ministration officials in areas served by the
Women’s Business Centers.

*‘(k) PROGRAM EXAMINATION.—

““(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this subsection,
the Administration shall develop and implement
an annual programmatic and financial exam-
ination of each Women’s Business Center estab-
lished pursuant to this section.

““(2) EXTENSION OF CONTRACTS.—In extending
or renewing a contract with a Women’s Business
Center, the Administration shall consider the re-
sults of the examination conducted pursuant to
paragraph (1).

““(I) CONTRACT AUTHORITY.—The authority of
the Administration to enter into contracts shall
be in effect for each fiscal year only to the ex-
tent and in the amounts as are provided in ad-
vance in appropriations Acts. After the Admin-
istration has entered a contract, either as a
grant or a cooperative agreement, with any ap-
plicant under this section, it shall not suspend,
terminate, or fail to renew or extend any such
contract unless the Administration provides the
applicant with written notification setting forth
the reasons therefore and affording the appli-
cant an opportunity for a hearing, appeal, or
other administrative proceeding under chapter 5
of title 5, United States Code.”’.

TITLE IV—COMPETITIVENESS PROGRAM
SEC. 401. PROGRAM TERM.

Section 711(c) of the Small Business Competi-
tiveness Demonstration Program Act of 1988 (15
U.S.C. 644 note) is amended by striking *‘, and
terminate on September 30, 1997,

SEC. 402. MONITORING AGENCY PERFORMANCE.

Section 712(d)(1) of the Small Business Com-
petitiveness Demonstration Program Act of 1988
(15 U.S.C. 644 note) is amended to read as fol-
lows:

““(1) Participating agencies shall monitor the
attainment of their small business participation
goals on an annual basis. An annual review by
each participating agency shall be completed
not later than January 31 of each year, based
on the data for the preceding fiscal year, from
October 1 through September 30.”".

SEC. 403. SMALL BUSINESS PARTICIPATION IN
DREDGING.

Section 722(a) of the Small Business Competi-
tiveness Demonstration Program Act of 1988 (15
U.S.C. 644 note) is amended by striking ‘‘and
terminating on September 30, 1997”.

SEC. 404. TECHNICAL AMENDMENT.

Section 717 of the Small Business Competitive-
ness Demonstration Program Act of 1988 (15
U.S.C. 644 note) is amended—
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(1) by striking “‘standard industrial classifica-
tion code’ each time it appears and inserting in
lieu thereof ““North American Industrial Classi-
fication Code’’; and

(2) by striking ‘“‘standard industrial classifica-
tion codes’” each time it appears and inserting
in lieu thereof ““North American Industrial Clas-
sification Codes”.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. SMALL BUSINESS DEVELOPMENT CEN-

TERS.

(a) IN GENERAL.—Section 21(a) of the Small
Business Act (15 U.S.C. 648(a)) is amended—

(1) in paragraph (1), by inserting “any wom-
en’s business center operating pursuant to sec-
tion 29, after ““credit or finance corporation,’;

(2) in paragraph (3)—

(A) by striking ““, but with’’ and all that fol-
lows through ‘‘parties.” and inserting the fol-
lowing: “‘for the delivery of programs and serv-
ices to the Small Business community. Such pro-
grams and services shall be jointly developed,
negotiated, and agreed upon, with full partici-
pation of both parties, pursuant to an executed
cooperative agreement between the Small Busi-
ness Development Center applicant and the Ad-
ministration.”’; and

(B) by adding at the end the following:

“(C) On an annual basis, the Small Business
Development Center shall review and coordinate
public and private partnerships and cosponsor-
ships with the Administration for the purpose of
more efficiently leveraging available resources
on a National and a State basis.”’;

(3) in paragraph (4)(C)—

(A) by striking clause (i) and inserting the fol-
lowing:

““(i) IN GENERAL.—

“(1) MAXIMUM AMOUNT.—Except as provided
in clause (ii), and subject to subclause (I1) of
this clause, the amount of a grant received by a
State under this section shall not exceed greater
of—

‘‘(aa) $500,000; and

““(bb) the State’s pro rata share of a national
program, based upon the population of the State
as compared to the total population of the Unit-
ed States.

“(I1) EXCEPTION.—Subject to the availability
of amounts made available in advance in an ap-
propriations Act to carry out this section for
any fiscal year in excess of amounts so provided
for fiscal year 1997, the amount of a grant re-
ceived by a State under this section shall not ex-
ceed the greater of $500,000, and the sum of—

‘“(aa) the State’s pro rata share of a national
program, based upon the population of the State
as compared to the total population of the Unit-
ed States; and

““(bb) and $300,000 in fiscal year 1998, $400,000
in fiscal year 1999, and $500,000 in each fiscal
year thereafter.”’; and

(B) in clause (iii), by striking ““(iii)”” and all
that follows through *“1997.”” and inserting the
following:

““(iii) NATIONAL PROGRAM.—The national pro-
gram under this section shall be—

(1) $85,000,000 for fiscal year 1998;

““(11) $90,000,000 for fiscal year 1999; and

““(111) $95,000,000 for fiscal year 2000 and each
fiscal year thereafter.”’; and

(4) in paragraph (6)—

(A) in subparagraph (A), by striking ‘“‘and’ at
the end;

(B) in subparagraph (B), by striking the
comma at the end and inserting *‘; and’’; and

(C) inserting after subparagraph (B) the fol-
lowing:

“(C) with outreach, development, and en-
hancement of minority-owned small business
startups or expansions, veteran-owned small
business startups or expansions, and women-
owned small business startups or expansions, in
communities impacted by base closings or mili-
tary or corporate downsizing, or in rural or un-
derserved communities;”’.

(b) SBDC SERVICES.—Section 21(c) of the
Small Business Act (15 U.S.C. 648(c)) is amend-
ed—
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(1) in paragraph (3)—

(A) in subparagraph (A), by striking ‘‘busi-
nesses;’”” and inserting ‘‘businesses, including—

“(i) working with individuals to increase
awareness of basic credit practices and credit re-
gquirements;

‘(i) working with the Administration to de-
velop and provide informational tools for use in
working with individuals on pre-business start-
up planning, existing business expansion, busi-
ness plans, financial packages, credit applica-
tions, contract proposals, and export planning;
and

““(iii) working with individuals referred by the
local offices of the Administration and Adminis-
tration participating lenders;’’;

(B) in each of subparagraphs (B), (C), (D),
(B), (F), (G), (M), (N), (O), (Q), and (R) by mov-
ing each margin two ems to the left;

(C) in subparagraph (C), by inserting ‘“‘and
the Administration’ after “‘Center’’;

(D) in subparagraph (Q), by striking ‘‘and’” at
the end;

(E) in subparagraph (R), by striking the pe-
riod at the end and inserting *‘; and’’; and

(2) in paragraph (5)—

(A) by moving the margin 2 ems to the left;

(B) by striking “‘paragraph (a)(1)’’ and insert-
ing “‘subsection (a)(1)’;

(C) by striking ‘“‘which ever” and inserting
“whichever’’; and

(D) by striking ““last,,”” and inserting ‘“‘last,”’;

(3) by redesignating paragraphs (4) through
(7) as paragraphs (5) through (8), respectively;
and

(4) in paragraph (3), in the undesignated ma-
terial following subparagraph (S) (as added by
this subsection), by striking ‘““‘A small”” and in-
serting the following:

“(4) A small”’.

(c) COMPETITIVE AWARDS.—Section 21(l) of the
Small Business Act (15 U.S.C. 648(l)) is amended
by adding at the end the following: ““If any con-
tract under this section is not renewed or ex-
tended, award of the succeeding contract shall
be made on a competitive basis.””.

(d) PROHIBITION ON CERTAIN FEES.—Section
21 of the Small Business Act (15 U.S.C. 648) is
amended by adding at the end the following:

““(m) PROHIBITION ON CERTAIN FEES.—A small
business development center shall not impose or
otherwise collect a fee or other compensation in
connection with the provision of counseling
services under this section.””.

SEC. 502. SMALL BUSINESS EXPORT PROMOTION.

(a) IN GENERAL.—Section 21(c)(3) of the Small
Business Act (15 U.S.C. 648(c)(3)) is amended by
inserting after subparagraph (R) the following:

““(S) providing small business owners with ac-
cess to a wide variety of export-related informa-
tion by establishing on-line computer linkages
between small business development centers and
an international trade data information net-
work with ties to the Export Assistance Center
program.”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out section 21(c)(3)(S) of the Small Business Act
(15 U.S.C. 648(c)(3)(S)), as added by this section,
$1,500,000 for each of fiscal years 1998 and 1999.
SEC. 503. PILOT PREFERRED SURETY BOND

GUARANTEE PROGRAM EXTENSION.

Section 207 of the Small Business Administra-
tion Reauthorization and Amendment Act of
1988 (15 U.S.C. 694b note) is amended by striking
‘“‘September 30, 1997”’ and inserting ‘‘September
30, 2000"".

SEC. 504. VERY SMALL BUSINESS CONCERNS.

Section 304(i) of Public Law 103-403 (15 U.S.C.
644 note) is amended by striking ‘1998’ and in-
serting ‘2000,

SEC. 505. EXTENSION OF COSPONSORSHIP AU-
THORITY.

Section 401(a)(2) of the Small Business Admin-
istration Reauthorization and Amendments Act
of 1994 (15 U.S.C. 637 note) is amended by strik-
ing “‘September 30, 1997’ and inserting ‘‘Septem-
ber 30, 2000".
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SEC. 506. TRADE ASSISTANCE PROGRAM FOR
SMALL BUSINESS CONCERNS
HARMED BY NAFTA.

The Small Business Administration shall co-
ordinate assistance programs currently adminis-
tered by the Administration to counsel small
business concerns harmed by the North Amer-
ican Free Trade Agreement to aid such concerns
in reorienting their business purpose.

TITLE VI—SERVICE DISABLED VETERANS
SEC. 601. PURPOSES.

The purposes of this title are—

(1) to foster enhanced entrepreneurship
among eligible veterans by providing increased
opportunities;

(2) to vigorously promote the legitimate inter-
ests of small business concerns owned and con-
trolled by eligible veterans; and

(3) to ensure that those concerns receive fair
consideration in purchases made by the Federal
Government.

SEC. 602. DEFINITIONS.

For purposes of this title, the following defini-
tions apply:

(1) ADMINISTRATION.—The term ‘“‘Administra-
tion”” means the Small Business Administration.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’”” means the Administrator of the Small
Business Administration.

(3) ELIGIBLE VETERAN.—The term ‘‘eligible
veteran’” means a disabled veteran, as defined
in section 4211(3) of title 38, United States Code.

(4) SMALL BUSINESS CONCERN OWNED AND CON-
TROLLED BY ELIGIBLE VETERANS.—The term
“small business concern owned and controlled
by eligible veterans’ means a small business
concern (as defined in section 3 of the Small
Business Act)—

(A) which is at least 51 percent owned by 1 or
more eligible veteran, or in the case of a publicly
owned business, at least 51 percent of the stock
of which is owned by 1 or more eligible veteran;
and

(B) whose management and daily business op-
erations are controlled by eligible veterans.

SEC. 603. REPORT BY SMALL BUSINESS ADMINIS-
TRATION.

(a) STUDY AND REPORT.—Not later than 6
months after the date of the enactment of this
Act, the Administrator shall conduct a com-
prehensive study and issue a final report to the
Committees on Small Business of the House of
Representatives and the Senate containing find-
ings and recommendations of the Administrator
on—

(1) the needs of small business concerns owned
and controlled by eligible veterans;

(2) the availability and utilization of Adminis-
tration programs by small business concerns
owned and controlled by eligible veterans;

(3) the percentage, and dollar value, of Fed-
eral contracts awarded to small business con-
cerns owned and controlled by eligible veterans
in the preceding 5 fiscal years; and

(4) methods to improve Administration and

other programs to serve the needs of small busi-
ness concerns owned and controlled by eligible
veterans.
The report also shall include recommendations
to Congress concerning the need for legislation
and recommendations to the Office of Manage-
ment and Budget, relevant offices within the
Administration, and the Department of Veterans
Affairs.

(b) ConDUCT OF STUDY.—In carrying out sub-
section (a), the Administrator—

(1) may conduct surveys of small business con-
cerns owned and controlled by eligible veterans
and service disabled veterans, including those
who have sought financial assistance or other
services from the Administration;

(2) shall consult with the appropriate commit-
tees of Congress, relevant groups and organiza-
tions in the non-profit sector, and Federal or
State government agencies; and

(3) shall have access to any information with-
in other Federal agencies which pertains to such
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veterans and their small businesses, unless such
access is specifically prohibited by law.
SEC. 604. INFORMATION COLLECTION.

After the date of issuance of the report re-
quired by section 603, the Secretary of Veterans
Affairs shall, in consultation with the Assistant
Secretary for Veterans’ Employment and Train-
ing and the Administrator, engage in efforts
each fiscal year to identify small business con-
cerns owned and controlled by eligible veterans
in the United States. The Secretary shall inform
each small business concern identified under
this section that information on Federal pro-
curement is available from the Administrator.
SEC. 605. STATE OF SMALL BUSINESS REPORT.

Section 303(b) of the Small Business Economic
Policy Act of 1980 (15 U.S.C. 631b(b)) is amended
by striking ‘‘and female-owned businesses’’ and
inserting “‘, female-owned, and veteran-owned
businesses”.

SEC. 606. LOANS TO VETERANS.

Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended by inserting after
paragraph (7) the following:

*“(8) The Administration is empowered to make
loans under this subsection to small business
concerns owned and controlled by disabled vet-
erans. For purposes of this paragraph, the term
‘disabled veteran’ shall have the meaning such
term has in section 4211(3) of title 38, United
States Code.”.

SEC. 607. ENTREPRENEURIAL TRAINING, COUN-
SELING, AND MANAGEMENT ASSIST-
ANCE.

The Administrator shall take such actions as
may be necessary to ensure that small business
concerns owned and controlled by eligible veter-
ans have access to programs established under
the Small Business Act which provide entre-
preneurial training, business development as-
sistance, counseling, and management assist-
ance to small business concerns. Such programs
include the Small Business Development Center,
Small Business Institute, Service Corps of Re-
tired Executives (SCORE), and Active Corps of
Executives (ACE) programs.

SEC. 608. GRANTS FOR ELIGIBLE VETERANS OUT-
REACH PROGRAMS.

Section 8(b) of the Small Business Act (15
U.S.C. 637(b)) is amended—

(1) by striking “‘and’’ at the end of paragraph
(15);

(2) by striking the period at the end of the
first paragraph (16) and inserting *‘; and’’;

(3) by striking the second paragraph (16); and

(4) by adding at the end the following new
paragraph:

““(17) to make grants to, and enter into con-
tracts and cooperative agreements with, edu-
cational institutions, private businesses, veter-
ans’ nonprofit community-based organizations,
and Federal, State, and local departments and
agencies for the establishment and implementa-
tion of outreach programs for disabled veterans,
as defined in section 4211(3) of title 38, United
States Code.”.

SEC. 609. OUTREACH FOR ELIGIBLE VETERANS.

The Administrator, the Secretary of Veterans
Affairs, and the Assistant Secretary of Labor for
Veterans’ Employment and Training shall de-
velop and implement a program of comprehen-
sive outreach to assist eligible veterans. Such
outreach shall include business training and
management assistance, employment and reloca-
tion counseling, and dissemination of informa-
tion on veterans benefits and veterans entitle-
ments.

TITLE VII—SMALL BUSINESS
TECHNOLOGY TRANSFER PROGRAM
SEC. 701. AMENDMENTS.

Section 9 of the Small Business Act (15 U.S.C.
638) is amended—

(1) in subsection (b)(7), by inserting ‘*, and the
Committee on Science’” after “‘of the Senate’’;

(2) in subsection (e)(4)(A) by striking “‘(ii)”’;

(3) in subsection (e)(6)(B), by inserting ‘‘agen-
cy’’ after “‘to meet particular’’;
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(4) in subsection (n)(1)(C), by striking ‘‘and
1997’ and inserting in lieu thereof ‘‘through
20007;

(5) in subsection (0)—

(A) by redesignating paragraphs (8) through
(11) as paragraphs (10) through (13), respec-
tively; and

(B) by inserting after paragraph (7) the fol-
lowing new paragraphs:

““(8) include, as part of its annual perform-
ance plan as required by section 1115(a) and (b)
of title 31, United States Code, a section on its
STTR program, and shall submit such section to
the Committee on Small Business of the Senate,
and the Committee on Science and the Commit-
tee on Small Business of the House of Rep-
resentatives;

““(9) collect such data from awardees as is nec-
essary to assess STTR program outputs and out-
comes;’’; and

(6) by adding at the end the following new
subsections:

““(s) OUTREACH PROGRAM.—Within 90 days
after the date of the enactment of this sub-
section, the Administrator shall develop and
begin implementation of an outreach program to
encourage increased participation in the STTR
program of small business concerns, universities,
and other research institutions located in States
in which the total number of STTR awards for
the previous 2 fiscal years is less than 20.

““(t) INCLUSION IN STRATEGIC PLANS.—Program
information relating to the SBIR and STTR pro-
grams shall be included by Federal agencies in
any updates and revisions required under sec-
tion 306(b) of title 5, United States Code.”".

AMENDMENT NO. 1543
(Purpose: To provide a complete substitute)

Mr. BOND. Mr. President, | move to
concur in the House amendment with
an amendment which is at the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BOND] pro-
poses an amendment numbered 1543.

(The text of the amendment is lo-

The

cated in today’s RECORD under
“Amendments Submitted.”’)
Mr. BOND. Mr. President, | advise

my colleagues that after long negotia-
tions, | think we have reached an
agreement on the measure to reauthor-
ize the Small Business Administration
for the next 3 fiscal years to continue
vitally important programs and to add
new programs which we think will be
of significant benefit to our country.
The measure before us now is similar
to the bill we passed in early Septem-
ber, and it includes changes passed by
the House of Representatives.

The negotiations have been very de-
tailed, and we think if we can get to
passage of this measure on the House
side prior to the adjournment for the
remainder of the calendar year that
our Nation’s small businesses will be
greatly aided by this bill.

There are certain programs in the
Small Business Administration that
need to be reauthorized, and that can-
not occur without this legislation.
Some of the loan programs will con-
tinue even without the reauthoriza-
tion, but the Small Business Tech-
nology Transfer Program, known as
STTR, the Microloan Program, the 504
Loan Program, the Small Business
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Competitiveness Demonstration Pro-
gram, and SBA’s cosponsorship author-
ity will expire if there is no reauthor-
ization passed and signed by the Presi-
dent.

In addition, the measure that we
passed unanimously in early Septem-
ber includes provisions relating to the
very important issue of bundling of
large Federal contracts. The bill adds a
new outreach program for disabled vet-
erans. It also includes significant
changes in the Microloan Program,
which was a top priority of Senator
KERRY and others. The bill contains
my HUBZones Program which is de-
signed to encourage small businesses to
provide welfare-to-work opportunities
in inner cities and in rural areas of
high unemployment by providing small
business  contracts  set-asides in
HUBZones, which are historically
underutilized business zones marked by
high rates of poverty and high rates of
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HUBZone Program can do a tremen-
dous amount to assist us in the goal
which | think is generally agreed upon
around here, and that is to provide
more opportunities for people who need
want to move from welfare or depend-
ency upon public assistance to gainful
employment.

Mr. President, I am very pleased that
we can accomplish passage of this im-
portant legislation today. We hope that
the House will move on it expeditiously
next week so that we can get the meas-
ure to the President for his signature
before we adjourn for the year.

Mr. President, | ask unanimous con-
sent that a joint explanatory state-
ment describing this bill be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT EXPLANATORY STATEMENT
The bill establishes authorizations of ap-
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ness Administration, creates a new program,
and makes a number of changes in existing
programs.

TITLE 1. AUTHORIZATIONS

In Title I, the bill authorizes appropria-
tions for SBA’s several business loan pro-
grams and for certain business development
programs for Fiscal Years 1998, 1999, and 2000.
Included among the loan programs are sec-
tion 7(a) loan guarantees, 7(a)(21) defense
conversion loan guarantees, Microloans,
Small Business Investment Company (SBIC)
debentures, and SBIC Participating Securi-
ties. Also included in this Title is a “‘such
sums as may be necessary’’ authorization of
appropriations for SBA business and home-
owner disaster loans, which are direct loans
made to individuals and businesses in com-
munities which have been affected by natu-
ral disasters.

Except for disaster loan funding, the au-
thorization levels with respect to funding for
SBA loan programs, and certain business de-
velopment programs, are set forth in the fol-

unemployment. We believe the propriation for programs of the Small Busi- lowing chart.
Program Levels for SBA Reauthorization Bill
[In millions]
Current Level SBA 3 Year Authorization Request Reauthorization Bill
Program FY 98
FY 97 Budget 1998 1999 2000 1998 1999 2000
Request
7(a) $10.3 $8.5 $10 $11 $13 $12,000  $13,000 $14,500
504 2.65 23 3 35 45 3,000 3,500 4,500
SBIC:
Debentures 300 376 450 550 650 600 700 800
Participating Securities 410 456 600 700 850 700 800 900
Microloan:
Technical Assistance 13 16.5 42 65.8 86.7 40 40 40
Direct Loans 24 19 60 60 60 60 60 60
GL | Loans 19 25 40 40 40 40 40 40
Delta 48 88 1 1 1,000 1,000 1,000 1,000
Surety Bond Guarantee 1,800 1,700
General Program N/A N/A 1,350 1,350 1,350 1,350 1,350 1,350
Preferred Program N/A N/A 650 650 650 650 650 650
SCORE 33 35 39 42 45 4 45 5
SBDC Base Closure Assistance 2 15 15 15 15 15 15
Women's Business Centers 4 4 4 4 4 8 8 8

TITLE 11: FINANCIAL ASSISTANCE PROGRAMS
Subtitle A—Microloan Program
Section 201. Microloan Program.

The bill authorizes the direct microloan
program, including the technical assistance
grants, as a permanent program and extends
the guaranteed microloan program through
Fiscal Year 2000. In doing so, the Congress
recognizes the effectiveness of these pro-
grams and the integral role they play in
SBA’s array of small business financial as-
sistance programs. In order to maintain the
financial integrity and success of the pro-
grams, including the  welfare-to-work
microloan initiative authorized by section
202 of this bill, SBA should continue to ad-
minister the programs through its offices
charged with management and oversight of
small business finance programs.

The bill makes a number of changes to the
permanent program, including: 1) increases
the loan limit for each intermediary under
the microloan program from $2,500,000 to
$3,500,000; 2) changes the loan loss reserve re-
quirements for an experienced microloan
intermediary to the greater of twice its his-
toric loss rate or 10 percent of its outstand-
ing loan balance; 3) increases from 15 percent
to 25 percent the percentage of a technical
assistance grant that may be used for
microloan program participants prior to
their receipt of a microloan; and 4) author-
izes up to 25 percent of the technical assist-
ance grants to be used for contracting with
third parties to provide assistance to micro-
borrowers.

Section 202. Welfare-to-Work Microloan Initia-
tive.

The bill establishes a Welfare-to-Work
Microloan Initiative, a three-year initiative
to test the feasibility of providing supple-
mental grants to existing microloan
intermediaries and technical assistance pro-
viders specifically targeted to helping indi-
viduals leave public assistance and establish
their own businesses. While this initiative is
not expected to be appropriate for all indi-
viduals seeking to leave public assistance,
testimony before the Senate Committee in-
dicated that in the state of lowa microloan
technical assistance has been one useful tool
for assisting some in this population to es-
tablish small businesses. By authorizing 20
locations to target the welfare population,
this initiative is intended to test the effec-
tiveness of this tool in all regions of the
country. The bill requires an annual evalua-
tion of the initiative and its effectiveness in
moving individuals from public assistance to
business ownership.

The bill also authorizes supplemental
grants to be used, at the discretion of the
intermediary or technical assistance pro-
vider, to pay all or a portion of the child care
or transportation costs of an individual par-
ticipating in this initiative. These costs are
often identified as the highest barriers to the
employment of welfare recipients. To en-
courage the creation of small businesses in
these key areas, the bill authorizes the
microloan program to assist individuals who
are starting or operating a for-profit or non-
profit child care establishment or a for-prof-
it transportation business.

The bill authorizes SBA to fund the supple-
mental microloan technical assistance
grants solely through transfers by coopera-
tive agreements with other Federal depart-
ments or agencies which have appropriated
funds for the purpose of moving individuals
from public assistance to employment. The
Small Business Administration is authorized
to receive $3 million for Fiscal Year 1998, $4
million for Fiscal Year 1999, and $5 million
for Fiscal Year 2000 for the welfare-to-work
microloan initiative.

Subtitle B—Small Business Investment Company
Program

Section 211. Five Year Commitments for SBICs
at Option of Administrator.

The bill gives the Administrator of SBA
authority to make five year leverage com-
mitments for SBICs. This new authority is
designed to assist SBICs in raising private
capital, which is matched with government
guaranteed capital to be invested in small
businesses. By allowing SBA to approve five
year commitments, an SBIC will be able to
obtain leverage commitments based on its
typical investment pattern, which normally
allows for all investments to be made during
the first five years of the SBIC’s life-cycle.

Section 212. Fees.

The bill includes a provision to permit
SBA to collect fees from applicants for a li-
cense under the SBIC Program. It permits
SBA to retain these funds to offset its over-
head to conduct a review of each applicant.
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Section 213. Small
pany Reform.

Business Investment Com-

(a) Bank Investments

This subsection modifies the Small Busi-
ness Investment Act of 1958 to allow banks to
continue to invest in SBICs, whether the
SBIC is organized as a corporation, partner-
ship, or limited liability company. This pro-
vision expressly permits banks to invest in
entities established to invest solely in
SBICs, with no requirement that such enti-
ties be registered investment companies.
Currently, the Small Business Investment
Act only provides that banks may purchase
stock from SBICs; however, many SBICs are
now organized as limited liability companies
and partnerships which do not have stock,
and some banks may want to structure their
SBIC investments through a separately man-
aged ‘“fund of funds’’ to diversify among sev-
eral different SBICs. This provision will per-
mit such investments.

(b) Leverage Cap

Section 213 provides for a $30 million cap
on leverage to an individual SBIC or mul-
tiple SBICs under common control to be ad-
justed annually for inflation. Under this sub-
section, recipients of leverage in excess of
$90 million would agree to invest all leverage
obtained above this cap in ‘“‘smaller busi-
nesses,”” which are defined as small busi-
nesses having $2 million or less in revenues
and $6 million or less in net worth. The $90
million cap will be adjusted annually for in-
flation.

(c) Tax Distributions

Because the majority of the SBICs are
partnerships, this subsection permits SBICs
to make quarterly distributions to its inves-
tors (i.e., partners) to meet the investors’
tax obligations. This quarterly distribution
is designed to cover the situation where in-
vestors are making quarterly tax payments
to the Federal government. If the SBIC’s tax
liability is not as great as estimated, the
quarterly tax distributions are applied to the
following tax year.

(d) Leverage Fee

Under this subsection, SBICs will be re-
quired to pay a 1 percent commitment fee at
the time SBA makes a commitment for le-
verage, and the balance of 2 percent will be
paid on the amount of leverage as it is peri-
odically drawn by the SBIC. If SBA made no
prior commitment to the SBIC for leverage,
the entire 3 percent fee is paid at the time
that leverage is drawn by the SBIC.

(e) Periodic Issuance of Guarantees and
Trust Certificates

Subsection (e) will permit SBA to pool and
sell debentures to investors every six
months. This is a change from current law
which requires SBA to pool and sell deben-
tures every three months. Current law has
caused difficulties for SBA in producing suf-
ficiently large and diverse pools of deben-
tures that are most attractive to investors.
This change will allow for large pools, which
should generate greater investment interest
and more favorable interest rates for SBICs.
Under this subsection, SBA will retain the
discretion to pool and sell debentures more
frequently, if there is sufficient demand.

Section 214. Examination Fees.

This section would permit SBA to collect
fees from SBICs to defray costs for SBA to
conduct periodic examinations of SBICs. It is
the intention of the Conferees that these
funds be available to SBA solely to cover the
costs of the examinations and other related
oversight activities.
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Subtitle C—Certified Development Company
Program
Section 221. Loans for Planned Acquisition,
Construction, Conversion, and Expansion
The bill permits a borrower under the 504
Program to lease out 20 percent of the
project to one or more other tenants. This
new authorization will allow the 504 bor-
rower to attract an unaffiliated tenant to its
project that would complement the borrow-
er’s business activity. The bill also permits
the seller to provide partial financing to the
504 borrower, so long as the seller subordi-
nates its interest in the property to that of
the SBA. The seller’s financing is limited to
no more than 50 percent of the equity that
must be provided to the project by the bor-
rower.

Section 222. Development Company Debentures

The bill permits SBA to collect a fee of up
to 15/16ths of 1 percent fee through Fiscal
Year 2000, paid by the 504 borrower annually
on the outstanding principal owed on the
loan guaranteed by SBA. The bill directs
that the fee paid by the 504 borrower be re-
duced by SBA in an amount to insure that
excessive fees are not collected by SBA from
504 borrowers if the credit subsidy rate is re-
duced.

Section 223. Premier Certified Lenders Program

The bill expands the Premier Certified
Lenders Program by repealing the current
limit of 15 CDCs that can participate under
the program. The responsibilities of a PCLP
participant are expanded to include in addi-
tion to approving loans, authorizing, closing,
servicing, foreclosing, litigating and lig-
uidating loans. The bill recognizes that the
Administration has a legitimate oversight
interest in law suits to which a premier cer-
tified lender is a party. The bill anticipates
that SBA will interject its views on a case of
first impression or other litigation of a
precedent setting nature and may request a
litigation plan to evaluate the litigation
strategy of the PCLP participant. In addi-
tion, the bill extends eligibility for the
PCLP Program once a CDC has been an ac-
tive participant in the accredited lenders
program during the 12 month period preced-
ing the date the CDC submits its application.

The bill modifies current law that requires
the premier lender to maintain a loss reserve
of 10 percent of the CDCs exposure. SBA is
directed to review CDCs on a regular basis to
confirm that those with loan loss rates
greater than 10 percent do not expose the
Federal government to a risk of loss. SBA
should take appropriate steps to insure that
CDCs with loss rates in excess of 10 percent
do not pose a risk of loss to the government.

The bill permits the premier lenders to
maintain their loss reserves using segregated
funds on deposit in federally insured institu-
tions, or they can provide irrevocable letters
of credit in a format acceptable to the SBA.
If a loss has been sustained by the SBA, and
funds are disbursed from the loss reserve to
reimburse SBA for the CDC’s share of the
loss, the CDC must replenish the reserve ac-
count within 30 days.

The bill provides that each premier lender
is to establish a goal of processing not less
than 50 percent of their loan applications
under the PCLP and extends the program
through October 1, 2000. With respect to the
processing goal, the Congress intends the
goal as a target only, and expects Commu-
nity Development Companies to use prudent
judgment at all times in determining which
applications are appropriate for processing
under the streamlined PCLP procedures.
This judgment should not be influenced by
the 50 percent goal. The bill also requires
SBA to promulgate regulations to carry out
these changes within 120 days of enactment
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of this bill. Within 150 days after the date of
enactment of this bill, SBA is to issue pro-
gram guidelines and fully implement
changes contained in this section.

7(a) Guaranteed Business Loan Program

The bill authorizes SBA to conduct back-
ground ‘“‘name’” checks on all prospective
7(a) and 504 borrowers using the best avail-
able means possible, including the Federal
Bureau of Investigation, National Crime In-
formation Center (NCIC), computer system if
it is available. Although the presence of a
criminal record does not act as an absolute
bar to participation in the SBA’s loan pro-
grams, the Congress is concerned that per-
sons convicted of fraud, embezzlement, and
similar crimes may have access to SBA
loans. Congress is also concerned that, in
conducting these checks, undue delay in loan
approvals will be detrimental to small busi-
ness borrowers and to the programs’ viabil-
ity. In implementing this authority, the SBA
should explore the effectiveness of a sam-
pling methodology provided that all prospec-
tive borrowers are required to provide the in-
formation necessary to enable such a check
to be conducted.

The bill directs SBA to undertake a study
on its efforts to increase lender approval,
servicing, foreclosure, liquidation and litiga-
tion of 7(a) loans and to report to the Con-
gress within six months of enactment of this
Act.

The bill includes a requirement that SBA
submit a detailed report to the Congress and
the General Accounting Office on its plans
for installation of a computerized financial
tracking and loan monitoring system. SBA
is directed to report to the House and Senate
Committees on Small Business and the Gen-
eral Accounting Office within six months of
the enactment of this Act. No funds can be
obligated or spent on this system until 45
days after the report is received by the Com-
mittees and GAO.

TITLE 111: WOMEN’S BUSINESS ENTERPRISES

Title 111 addresses the non-credit programs
that serve women who own or seek to start
their own business.

Section 301. Interagency Committee Participa-
tion

The bill provides that each designee to the
Interagency Committee report directly to
the head of their respective agency on the
status of the Interagency Committee’s ac-
tivities.

The bill does not authorize appropriations
to support the activities of the Interagency
Committee. The agencies and departments
on the Interagency Committee are to allo-
cate existing personnel and resources to sup-
port participation on the Interagency Com-
mittee.

Section 302. Reports

The bill directs the Interagency Commit-
tee to transmit its annual report to Congress
and the President through the SBA. This sec-
tion deletes the requirement that the Inter-
agency Committee’s report include rec-
ommendations from the National Women’s
Business Council and requires that the re-
port address the Committee’s efforts to meet
its statutory duties.

Section 303. Duties of the National Women’s
Business Council

In order to remove an inconsistency in cur-
rent law, the bill directs the National Wom-
en’s Business Council to submit its rec-
ommendations and reports to the Adminis-
trator of the SBA through the Assistant Ad-
ministrator for the Office of Women’s Busi-
ness Ownership. The bill requires the Council
to report annually to Congress and the Presi-
dent, and it must include a status report on
the Council’s efforts to fulfill its duties
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under sections 406 (a) and (d) of the Small
Business Act.
Section 304. Council Membership

Under the bill, the SBA Administrator is
to appoint the Council members after re-
viewing the recommendations of the Chair-
men and Ranking Minority Members of the
Committees on Small Business in the Senate
and House of Representatives. The Adminis-
trator shall give full consideration to the
recommendations provided by the Chairmen
and Ranking Minority Members. This is to
enhance the Council’s ability to fulfill its
role as an independent advisory body to the
Congress, the President and the Adminis-
trator through the Assistant Administrator
of the Office of Women’s Business Ownership.

The bill establishes staggered terms for the
Council members.

The bill expands the Council to 14 mem-
bers, plus a chair who should be a prominent
business woman appointed by the President.
Under current law, there are nine members
(four business owners and five women'’s busi-
ness organizations’ representatives). The bill
increases the number of women business
owners to eight and increases the number of
representatives of women’s business organi-
zations to six and includes language ex-
pressly recognizing that this category is to
include representatives of local Women’s
Business Centers. The bill removes the word
“national” as a qualifier for the type of or-
ganizations that can be represented on the
Council. The bill also directs the SBA Ad-
ministrator to give appropriate consider-
ation to rural versus urban diversity when
selecting Council members.
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Section 305. Authorization for Appropriations.

The bill authorizes the appropriation of
$600,000 for Fiscal Years 1998 through 2000
with $200,000 targeted for research on wom-
en’s procurement and finance issues as au-
thorized in section 306 and 307. Any funds ap-
propriated under this section are to be used
solely for the activities and duties of the
Council, and the Council is required to re-
view and approve its operating and research
budget each year.

Prior to funds being appropriated for re-
search under section 307, the Council shall
provide the Senate and House Committees on
Small Business with a description of the pro-
posed research study and resulting report.
Such proposals are to be delivered to the
Committees with SBA’s annual budget re-
quest.

Section 306. National Women’s Business Council
Procurement Project.

The bill authorizes the National Women’s
Business Council to conduct a study of issues
related to Federal procurement opportuni-
ties for businesses controlled and owned by
women.

Although women-owned business now rep-
resent over %rd of all businesses, they re-
ceive a minute share of Federal procurement
dollars. In 1994, the Federal Acquisition
Streamlining Act (FASA) established a mod-
est government-wide goal of 5 percent for
Federal contracts being awarded to women-
owned businesses. The study directed by this
bill is to gain a greater understanding of the
Federal government’s poor performance in
working with this growing sector. Specifi-
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cally, the National Women’s Business Coun-
cil is to conduct a study of the Federal gov-
ernment’s procurement history in attracting
and awarding contracts to women-owned
business using existing data collected by
agencies. The bill also requires the National
Women’s Business Council to prepare a re-
port on the best procurement practices of
the Federal government and the commercial
sector and to recommend policy changes.

The bill provides contract authority to the
Council to carry out the research initiatives
and resulting reports authorized under sec-
tions 306 and 307. All contracts shall be
awarded in accordance with the Federal Ac-
quisition Regulations.

Section 307. Studies and Other Research.

Upon completion of the Federal procure-
ment study under section 306, the Council is
authorized to conduct other research relat-
ing to the award of Federal prime contracts
and subcontracts to women-owned busi-
nesses, and access to credit and investment
capital by women entrepreneurs, as the
Council determines to be appropriate.

Section 308. Women’s Business Centers.

The bill increases the authorization for
creating Women’s Business Centers (pre-
viously called Women’s Business Demonstra-
tion Sites) from $4 million per year to $8 mil-
lion per year. Grantees awarded funds under
this section will be eligible to receive funds
for five years rather than three years as pro-
vided under current law. Changes to the
matching funds requirement as follows:

Year 1

Year 2 Year 3

Year 4 Year 5

Current law ...
Reauthorization ..

1 non-Federal; 2 Federal
1 non-Federal; 2 Federal

1 non-Federal; 1 Federal
1 non-Federal; 2 Federal

2 non-Federal; 1 Federal
1 non-Federal; 1 Federal

No funds
1 non-Federal; 1 Federal

No funds
2 non-Federal; 1 Federal

The bill provides that grantees conducting
a three year program as of the day before the
effective date of this bill may apply to SBA
to receive funds for two additional years.
Such Centers that were in year 3 of a 3 year
project on September 30, 1997 and that are
approved to receive funds in years 4 and 5
will be subject to the matching requirements
applicable to year 5 under this bill. The Con-
gress intends that Centers which have a his-
tory of successful operation in this program
receive funds to continue for years 4 and 5.

The bill includes language providing a defi-
nition of ‘‘women’s business center site.”
This language reflects the fact that existing
Women’s Business Centers may submit appli-
cations for grants to create new sites in
their state or neighboring states; however,
selection must be made in accordance with
the criteria provided in the Act.

The bill also includes a list of duties and
responsibilities of the Assistant Adminis-
trator for the Office of Women’s Business
Ownership, and upgrades the position of As-
sistant Administrator for the Office of Wom-
en’s Business Ownership to a position in the
Senior Executive Service.

The bill includes language to codify the
practice of allowing Women’s Business Cen-
ter grant recipients to pursue other sources
of Federal funds. Accordingly, funds received
from other Federal agencies do not qualify
as non-Federal funds under the matching
funds requirement of this section. The addi-
tional funds obtained by a Women’s Business
Center do not effect the level of non-Federal
funds required to receive its Federal funds
under this section. In addition, the perform-
ance of other Federal contracts shall not
hinder the ability of the Women’s Business
Center grantee from fulfilling its obligations
under this section.

The bill amends the criteria for selecting
grant applicants under this section to in-

clude the *‘location for the Women’s Busi-
ness Center site.”” This language is to ensure
that preference be given to applications for
states without existing Centers. SBA should
allocate at least 1/5th of the funds appro-
priated each year to the creation of new
sites, with preference given to those in
states not having a Center.

On the use of appropriated funds, the bill
expressly prohibits the use of the funds ap-
propriated under this section for any pur-
poses other than grant awards, except that,
in Fiscal Year 1998 only, up to 5 percent of
the funds appropriated under this section are
authorized to be used to supplement funds in
SBA'’s salaries and expense budget for the ad-
ministration of this program. No funds ap-
propriated under this section may be repro-
grammed by SBA or used for programs au-
thorized by any other section of this Act
without first notifying Congress. SBA needs
to change its practice of using funds appro-
priated under this section for personnel and
administrative overhead. SBA should include
in its Fiscal Year 1999 budget request a line
item in the salaries and expenses budget to
reflect the actual cost of administering this
important program. To assist with Congres-
sional oversight, the SBA is directed to pro-
vide the Senate and House Committees on
Small Business with a quarterly accounting
within 20 days of the end of the Fiscal Year
quarter detailing all expenditures for the
Women’s Business Centers program in Fiscal
Years 1998, 1999, and 2000. In Fiscal Year 1998,
the report shall identify whether each ex-
penditure was funded by appropriated grant
funds or SBA’s salaries and expense budget.

In Fiscal Year 1998, up to 5 percent of the
funds appropriated for Women’s Business
Center grants can be used only for adminis-
trative expenses associated with: (a) contin-
ued development and implementation of the
computerized data reporting and collection

system; (b) selection and oversight of the
grantees; and (c) holding a training seminar
for new grantees and existing programs. All
other administrative costs are to come from
the agency’s salaries and expenses budget.

SBA is directed to: (a) award the contract
for the computer data system competitively;
(b) ensure that the Office of Women’s Busi-
ness Ownership has sufficient personnel dedi-
cated to the oversight of the program by ex-
panding the number of full time staff dedi-
cated to this program to at least two and by
better utilizing the District Office staff; and
(c) ensure that the seminar is truly edu-
cational in nature, with any travel, per
diem, and other overhead expenses for SBA
staff paid from the salaries and expenses
budget.

The computer data system should be de-
signed to track outcomes, such as those
named in the statute to be contained in the
annual report to the Committees on the ef-
fectiveness of the program. The contractor
should (a) provide technical assistance to en-
sure that the Centers know how to use the
system and (b) work with a representative
group of Centers to ensure that the system is
compatible with their activities.

TITLE IV: COMPETITIVENESS PROGRAM
Subtitle A—Small Business Competitiveness
Program

Section 401. Program Term.

The bill amends the Small Business Com-
petitiveness Demonstration Program Act of
1988 to make the program permanent.

Section 402. Monitoring Agency Performance.

The bill contains a provision to change the
monitoring and reporting frequency from
quarterly to annual (October 1 through Sep-
tember 30).

Section 403. Reports to Congress.

The bill amends section 716(a) of Small

Business Competitiveness Demonstration
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Program Act of 1988, to assure that annual
reports are submitted to the House and Sen-
ate. The bill also amends the Act to require
the Small Business Administration be the
Executive Agency responsible for the devel-
opment and submission of the annual report
and not the Office of Federal Procurement
Policy. The bill also makes a technical
amendment to the Act to correctly reflect
the name of the House of Representatives
Committee to receive the report from the
“Committee on Governmental Operations’
to the ““Committee on Government Reform
and Oversight.”

Section 404. Small
Dredging.

The bill makes this program permanent.

The bill recognizes that a transition from
the standard industrial classification (SIC)
code to the North American Industrial Clas-
sification Code (NAICC) is likely to occur in
the future; however, the Small Business Ad-
ministration (SBA) first needs to convert the
small business size standards to the new code
and the Federal Procurement Data System
must also be converted to the NAICC. The
Senate Committee on Small Business en-
courages the Administrator of SBA, the Ad-
ministrator of the Office of Federal Procure-
ment Policy (OFPP) and the Secretary of the
Department of Commerce to develop a plan
and time table for implementing the NAICC.

Subtitle B—Small Business Procurement
Opportunities Program

Section 411. Contract Bundling.

Section 411 amends section 2 of the Small
Business Act (15 U.S.C. 632) emphasizing Con-
gressional policy to provide small busi-
nesses, to the maximum extent practicable,
prime contracting and subcontracting oppor-
tunities and to eliminate obstacles to their
participation and to avoid unnecessary and
unjustified bundling of contract require-
ments.

Section 412. Definition of Contract Bundling.

The bill amends section 3 of the Small
Business Act (15 U.S.C. 632) to define the
terms ‘“‘bundling of contract requirements,”’
““bundled contract” and ‘‘separate smaller
contract.”

Section 413. Assessing Proposed Contract Bun-
dling.

The bill amends section 15 of the Small
Business Act (15 U.S.C. 644) to create a new
subsection (e) which establishes the proce-
dure to be followed by contracting officials
to insure that small business concerns are
afforded the maximum practicable oppor-
tunity to compete for prime contracting and
subcontracting opportunities. Specifically,
the bill directs that if a requirement could
lead to a “‘bundled requirement’” the agency
shall conduct market research to determine
whether consolidation is necessary and justi-
fied.

Section 413 encourages small businesses to
form contract teams to compete for bundled
requirements and provides that such a team
will not affect a business’s status as a small
business concern for any other purpose. In
establishing a contract teaming authority
which amends SBA’s small business affili-
ation rules, Congress recognizes that some
types of affiliation should not disqualify a
small business from participating in Federal
procurement programs established to en-
courage small business contracting. Simi-
larly, Congress directs SBA to study the ap-
propriateness of changing the small business
affiliation rules for instances of investments
by another entity if no other indicia of con-
trol or negative control is evident. In the
teaming provisions of the bill and the pre-
vious legislation authorizing an exception to
the size rules for investments by an SBIC or

Business Participation in
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any one of a range of professional investors.
Congress has recognized certain situations
which should be encouraged and should not
disqualify an entity from small business sta-
tus. The Agency should report to the Com-
mittees on Small Business on its findings by
April 30, 1998, which will enable the Congress
to address the issue legislatively if nec-
essary.

The ability of small businesses to team
with other small businesses should not be
considered an opportunity for procurement
officials to justify a decision to bundle one
or more requirements. The justification for
bundling must be based solely on savings,
improvements, and enhancements that ac-
crue to the agency and that overwhelm any
infringement of small business opportunity.
The mere fact that small businesses could or
might team does not lower the burden for
agency justification of bundling.

The bill also amends section 15 of the
Small Business Act (15 U.S.C. 644(a)) to di-
rect that the Small Business Administration
procurement review procedures shall be re-
quired if a solicitation involves an unneces-
sary or unjustified bundling of contract re-
quirements. Nothing in this section or sec-
tion 412 is intended to amend or change in
any way the existing obligations imposed on
a procurement activity or the authority
granted the Small Business Administration

under section 15(a) of the Small Business

Act.

Section 414. Reporting of Bundled Contract Op-
portunities.

Section 414 contains a requirement that
Federal agencies report through the Federal
Procurement Data System all contract ac-
tions involving bundled requirements with
an anticipated contract award value exceed-
ing $5,000,000.

Section 415. Evaluating Subcontract Participa-
tion in Awarding Contracts.

The bill adds a new substitute section
8(d)(4) of the Small Business Act (15 U.S.C.
637(d)(4)) to require that bundled contract re-
quirements to be awarded pursuant to the
negotiated method of procurement shall use
the contractor’s small business subcontract-
ing plan and past small business sub-
contracting performance as to significant
factors for the purposes of evaluating offers.
Section 416. Improved Notice of Subcontracting

Opportunities.

The bill amends section 8 of the Small
Business Act (15 U.S.C. 637) to allow prime
contractors and subcontractors (at any tier)
with an estimated subcontracting oppor-
tunity in excess of $10,000 to provide public
notice of subcontracting opportunities
through the Commerce Business Daily.
Section 417. Deadlines for Issuance of Regula-

tions.

The bill requires that proposed implement-
ing regulations be published not later than
120 days after the date of enactment and that
final regulations be published not later than
270 days after the date of enactment.

TITLE V: MISCELLANEOUS PROVISIONS
Small Business Technology Transfer

Section 501. Small Business Technology Trans-
fer Program.

The bill reauthorizes the STTR program
through Fiscal Year 2001 and makes three
changes to the program: (1) extends SBA’s
reporting requirements on the program to
include the House Committee on Science and
Technology; (2) directs any Federal agency
participating in the Small Business Innova-
tion Research (SBIR) program or STTR to
include information relating to such partici-
pation in its requirements under the Govern-
ment Performance and Results Act (GPRA);
and (3) directs SBA to conduct outreach to
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states with low levels of participation in the
STTR program.

The new ‘“‘outreach program’ is intended
to increase the STTR grant application pool
from which STTR grant applications are se-
lected by increasing the number of appli-
cants from states that received under
$5,000,000 in awards during Fiscal Year 1995.
The program is intended to improve the
overall number and quality of applications
for awards.

The authorization contained in this sec-
tion shall be taken entirely from funds au-
thorized for use by the Small Business Ad-
ministration. No funding derived from the
STTR agency research set-aside may be used
for the outreach program.

In addition, the bill adds a new subsection
that requires STTR and SBIR programs to be
included in agencies’ strategic plan updates
required under the Government Performance
and Results Act (5 U.S.C. 306 (b)).

Small Business Development Centers
Section 502. Small Business Development Cen-
ters.

The bill includes substantial increases in
the authorized grant amounts available to
SBDCs under the ‘‘National Program.’”” Be-
cause the funds under the program are allo-
cated on a population basis some states with
small populations, but which are large geo-
graphically, have been receiving too small a
Federal grant to serve adequately its small
business population. In order to correct this
inequity, the bill includes a minimum grant
amount of $500,000 for the smaller population
states. So long as a state provides a match-
ing amount of non-Federal funds, it will re-
ceive $500,000 even if it would not otherwise
be entitled to this amount under the ‘““Na-
tional Program.” Similarly, if a state pro-
vides a matching amount of less than
$500,000, it will receive a grant in the amount
of the matching contribution.

The Congress views the non-Federal
matching contribution requirement to be an
essential attribute of this program and a key
to its success. Therefore, if any state is un-
able to match the full $500,000 authorized in
this bill as a funding floor, it should be fund-
ed up to the level that it is able to match.

The Committee urges the Small Business
Development Centers to inform and assist
small businesses in complying with energy,
safety, labor, tax, and related Federal, state,
and local regulations, and to work with the
technical and environmental compliance as-
sistance programs established in each state
under section 507 of the Clean Air Act
Amendments of 1990 or state pollution pre-
vention programs to work with Small Busi-
ness Development Centers to inform and as-
sist small businesses in complying with envi-
ronmental regulations.

Section 505. Asset Sales.

Section 505 directs SBA to provide the
Committees on Small Business of the Senate
and House of Representatives with copies of
the draft and final plans describing its initia-
tive to sell its portfolio of defaulted guaran-
teed loans and direct loans in Fiscal Years
1998 and 1999. It is the understanding of the
Committee that SBA intends to conduct an
initial sale of $100 million from the Disaster
loan portfolio. We expect the Agency to pro-
vide the Committees with copies of prelimi-
nary plans at the time they are prepared for
evaluation by SBA, as sell as any amended
or final plans chosen by SBA to carry out the
sales of the assets covered by this program
and copies of reports analyzing the results of
each sale.

Oversight of Regulatory Enforcement

P.L. 104-121 established the Small Business
and Agriculture Regulatory Enforcement
Ombudsman and the Regional Small Busi-
ness Regulatory Enforcement Fairness
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Boards. The Ombudsman’s primary respon-
sibilities are to solicit and record comments
from small businesses and compile an eval-
uation, similar to a ‘‘customer satisfaction”
rating, of each agency’s performance based
on the comments received from small busi-
nesses and the Fairness Boards. A ‘‘report
card’” of these agency ratings is to be pub-
lished each year.

The Fairness Boards, composed of five
small business owners in each of the SBA’s
ten regions, provide small businesses with an
opportunity to review and assess government
agencies’ enforcement activities involving
small businesses. The Fairness Boards may
hold hearings, gather information as appro-
priate, and offer recommendations and com-
ments on agency enforcement policies and
practices to the Ombudsman for inclusion in
his report. The Ombudsman is the federal of-
ficial designated to assist the Fairness
Boards by coordinating their independent ac-
tivities. The Ombudsman is directed under
the law to include their advice and rec-
ommendations in his reports to the agencies
and Congress.

The Ombudsman must pursue its statutory
mission and allocate its resources in accord-
ance with the priorities set forth in the stat-
ute. Soliciting comments and developing
suggested routine procedures for agencies to
implement, to facilitate and to encourage
small businesses to provide comments to the
Boards and the Ombudsman is a significant
undertaking. Careful attention and a thor-
ough effort is required of the Ombudsman to
convert these comments into the annual
agency report cards called for by the law.
The purpose of the law’s requirements is to
give small businesses a voice in evaluating
each agency’s performance, and the resulting
ratings are intended to measure whether
agencies are treating small businesses more
like responsible citizens than potential
criminals.

Annual reports issued by the Ombudsman
on agency responsiveness in enforcement ac-
tivities must be based on comments received
from small businesses, not based on self-as-
sessment by the agencies themselves or on
the Ombudsman’s evaluation of the agencies’
efforts. P.L. 104-121 instructs the Ombuds-
man and Fairness Boards to base their report
on ‘“‘substantiated” comments. The Ombuds-
man should verify comments by contacting
the commenting small businesses, on a spot
check basis as may appear necessary under
the circumstances, rather than by going to
the agency, if there is a reason to believe
that any particular comments are fictitious
or in some way not the result of an actual
interaction with Federal agency personnel.

Many small businesses fear retaliation for
commenting on an agency’s performance
and, as a result, the Ombudsman and Fair-
ness Boards have a sensitive task. Because of
these confidentiality interests, the law re-
quires the Ombudsman and Fairness Boards
to rate agency performance according to the
subjective views and comments submitted by
small businesses. All agencies, however, have
an opportunity to review and comment on
the Ombudsman’s draft report, but the Om-
budsman is not authorized to forward to the
agency or disclose in the report the identity
of individual small businesses providing
comments. The agencies’ positions may be
addressed by including a separate agency re-
sponse section in the final report.

With limited resources, the statutory du-
ties and responsibilities of the Ombudsman
necessarily should be strictly followed, and
resources should not be used to undertake
activities beyond the scope of the statute.
Ordinarily, the law does not contemplate
that the Ombudsman will make a determina-
tion of the factual and legal merits of the en-
forcement action contained in comments re-
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ceived by the Ombudsman. The law does not
anticipate a mediation role for the Ombuds-
man to create a forum for agencies to nego-
tiate the resolution of individual comments
or complaints.

TITLE VI: HUBZONE PROGRAM

The bill creates a new program known as
the ‘“HUBZone Act of 1997.”” This program
was approved by a vote of 18-0 in the Com-
mittee on Small Business and subsequently
included in S. 1139 as Title VI.

The purpose of the HUBZone Act of 1997 is
to provide relief to urban and rural areas of
the United States which have historically
been identified as economically distressed
areas. The HUBZone Act of 1997 is a jobs pro-
gram intended to encourage small business
concerns to locate in, and employ residents
of, HUBZones. One of the principal purposes
of this Act is to decrease the unemployment,
underemployment, and low quality of life
conditions that tend to be concentrated in
inner cities and some rural areas, including
Indian Reservations, throughout the U.S.

The HUBZone Act of 1997 is crucial to our
Government’s attempt to reform welfare by
providing meaningful economic opportuni-
ties to individuals who live and work in
HUBZones. Every effort should be made in
the implementation of the HUBZone Act by
SBA and other Federal agencies to provide
an effective opportunity for the contracting
preferences to be used as the basis for mean-
ingful levels of contract awards. Special care
must be taken to insure that routine depend-
ency on existing programs does not hinder
the full and fair implementation and utiliza-
tion of HUBZone contracting procedures by
federal agencies.

The HUBZone Act of 1997 is designed to
bring qualified HUBZone small business con-
cerns and their employees into the main-
stream of government contracting at both
the prime and subcontract levels by provid-
ing procurement preferences and through the
establishment of contracting goals. The Act
establishes three specific Federal procure-
ment preferences for ‘‘qualified HUBZone
small business concerns.”

Section 602. Historically Underutilized Business
Zones.

This section establishes the framework for
implementation of the HUBZone Act of 1997.
It defines the terms under which a small
business qualifies as a HUBZone small busi-
ness. In addition, Section 602 sets forth the
authority for a contacting officer for a Fed-
eral agency to restrict competition for a con-
tract to a qualified HUBZone small business
when he determines there are two or more
qualified HUBZone small business concerns
that are likely to submit offers and that
award can be made at a fair market price. In
the circumstance where there is only one
qualified HUBZone small business concern
and the contracting officer is authorized to
make a non-competitive award of a contract
that does not exceed $3 million for service
contracts and $5 million for manufacturing
contracts. In this circumstance, the con-
tracting officer must determine that the
award can be made at a fair and reasonable
price.

Section 602 gives the Small Business Ad-
ministration new, discretionary authority to
appeal a decision of a contracting officer not
to award a contract under this title. The Ad-
ministrator would have five days after re-
ceiving notice of this adverse decision to no-
tify the contracting officer that SBA may
appeal the decision, and within 15 days the
Administrator may appeal the decision to
the head of the department or agency.

Section 603. Technical and Conforming Amend-
ments to the Small Business Act.

The bill amends various provisions of the
Small Business Act and the technical and
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conforming amendments are implemented to

effectuate the requirements of the program

in a consistent manner with other statute.

Section 604. Other Technical and Conforming
Amendments.

This section of the bill, addressing other
technical and conforming amendments, is in-
tended to amend the Competition in Con-
tracting Act (10 U.S.C. 2304(b)(2)) and (41
U.S.C. 253(b)(2)) to allow for HUBZone set-
aside procedures in Federal prime contract-
ing for contract requirements in excess of
the simplified acquisition threshold. The ef-
fect of the bill is to amend the Competition
in Contracting Act (10 U.S.C. 2304(c)) and (41
U.S.C. 253(c)) to provide HUBZone contract-
ing authority to award HUBZone prime con-
tracts using procedures other than competi-
tive procedures for Federal prime contract
requirements greater than the simplified ac-
quisition threshold and not greater than
$5,000,000, in the case of manufactured items
and $3,000,000, for all other contract opportu-
nities.

Section 605. Regulations.

The bill requires the Small Business Ad-
ministration to publish within 180 days of
enactment the final regulations to carry out
the program. The Senate bill further re-
quires the Federal Acquisition Regulatory
Council to publish the HUBZone implement-
ing regulations within 180 days of the date
the SBA published its final regulations.
Section 606. Report.

The bill requires the Administrator of the
Small Business Administration to submit a
report to the Senate and the House of Rep-
resentatives Committees on Small Business
by March 1, 2002. The report is to evaluate
the implementation of the HUBZone pro-
gram, as well as the effectiveness of the pro-
gram.

Section 607. Authorization of Appropriations.

The bill amends the Small Business Act to
authorize the appropriation of $5,000,000, to
the Small Business Administration for im-
plementation of the HUBZone program for
each Fiscal Year, 1998, 1999 and 2000.

TITLE VII: SERVICE DISABLED VETERANS

This title includes the House language de-
signed to enhance the Small Business Ad-
ministration’s efforts to improve opportuni-
ties for service disabled veterans and provide
enhanced outreach to that group. The Con-
gress believes strongly that these individuals
deserve far better consideration from the
Federal agencies that they are currently re-
ceiving.

Section 701. Purposes.

This section outlines the intent of the Con-
gress to enhance entrepreneurial opportuni-
ties for service disabled veterans and to pro-
mote their efforts to participate in the small
business community.

Section 702. Definitions.

This section defines the terms ‘‘eligible
veteran’’ and ‘‘small business concern owned
and controlled by eligible veterans’ for the
purposes of this title and the Act.

Section 703. Report by the Small Business Ad-
ministration.

This section requires the Small Business
Administration to study the needs of small
businesses owned by eligible veterans and re-
port to the Committees on Small Business of
the House and Senate on the steps needed to
improve and enhance the role of service dis-
abled veterans in the small business commu-
nity and the economic mainstream of the
country. The Congress expects the Small
Business Administration to provide this in-
formation in detail and well within the time
allotted. The Congress expects the Small
Business Administration to reach out for as-
sistance in this task to the various veterans
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organizations, State run programs for veter-
ans, and other interested groups for assist-
ance in completing this study.

Section 704. Information Collection.

This section directs the Secretary of Vet-
erans Affairs, in cooperation with the Ad-
ministrator of the Small Business Adminis-
tration, to identify annually the small busi-
nesses owned and controlled by eligible vet-
erans and to work to keep them informed
concerning Federal procurement opportuni-
ties available to them.

Section 705. State of Small Business Report.

This section directs the Small Business
Administration to include information con-
cerning small businesses owned and con-
trolled by eligible veterans in its annual re-
port to the President and Congress, ‘“The
State of Small Business.”

Section 706. Loan to Veterans.

This section reinforces the Small Business
Administration’s preexisting ability to make
loans to small business concerns owned and
controlled by service disabled veterans. The
Congress takes this step to cure a lingering
misunderstanding that the Administration’s
requested defunding of the Veteran’s direct
loan program in no way diminishes the
Small Business Administration’s responsibil-
ity to assist veterans through the 7(a) pro-
gram.

Section 707. Entrepreneurial Training, Counsel-
ing, and Management Assistance.

This section directs the Administrator to
ensure that small business concerns owned
and controlled by eligible veterans are given
full access to the Small Business Adminis-
tration’s business assistance programs, in-
cluding SCORE and the Small Business De-
velopment Centers.

Section 708. Grants for Eligible Veterans’ Out-
reach Programs.

This section amends the Small Business
Administration’s existing authority to in-
clude making grants to, or entering into co-
operative agreements with, organizations
that have or may establish outreach and as-
sistance programs for eligible veterans.
Section 709. Outreach for Eligible Veterans.

This section directs the Administrator of
the Small Business Administration, the Sec-
retary of Veterans Affairs, and the Assistant
Secretary of Labor for Veterans’ Employ-
ment and Training to develop cooperatively
an outreach and assistance program designed
to coordinate the activities of their respec-
tive agencies and disseminate the informa-
tion about those programs to eligible veter-
ans.

Mr. KERRY. Mr. President, it is with
great satisfaction that | rise today to
speak on behalf of S. 1139, the Small
Business Reauthorization Act of 1997.
The legislation now before the Senate
is the product of negotiations between
the House and Senate to resolve the
differences in the bill passed by the
Senate in early September and the bill
crafted by Chairman TALENT and Con-
gressman LAFALCE. | am pleased that
so many of the provisions of the origi-
nal Senate bill have been retained in
virtually identical form, such as the
welfare-to-work Microloan Initiative,
the extension of the Small Business
Technology Transfer (STTR) program,
the Women’s Business Centers program
and the HUBZone Act. | congratulate
Chairman BonND for his leadership and
stewardship through this year’s reau-
thorization process. His willingness to
craft a bipartisan bill has ensured that
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the Small Business Administration will
continue to operate effectively in the
years to come providing support to
thousands of America’s small busi-
nesses.

A component of this bill which | be-
lieve to be one of the most important
to assist our aspiring entrepreneurs is
the Microloan Program. The Microloan
Program was created 6 years ago
through the vision and hard work of
Senator BUMPERS. Since then, the
Microloan Program has operated on a
pilot basis, providing loans in amounts
averaging $10,000 to small businesses,
and more importantly, providing tech-
nical assistance to these businesses on
how to better operate their enterprises.
One of the major reasons why new busi-
nesses in America fail is because so
many people who want to start their
own companies really have little idea
on how to conduct the day-to-day fi-
nancial operations that are so crucial
to keeping a business afloat and mak-
ing it a successful enterprise. The tech-
nical assistance provided by the
intermediaries in the Microloan Pro-
gram has had an impressive impact on
the success of businesses participating
in this program. Moreover, the losses
to the Government have been minus-
cule, despite the higher risk associated
with micro lending. In fact, since the
Microloan Program has been in exist-
ence, there has been only one default of
an intermediary’s loan from the SBA.
That is an amazing fact, and one which
| believe demonstrates the financial
soundness of the Microloan Program.
The Congress wholeheartedly supports
making the Microloan loan and tech-
nical assistance programs permanent
SBA programs, and do so in this bill.

S. 1139 also contains provisions for a
new initiative for the Microloan Pro-
gram, one which will go a step further
to reach aspiring entrepreneurs who
may now be on Government assistance.
In addition to loans and technical
training, participants in this welfare-
to-work Microloan initiative will be
able to receive assistance to help de-
fray child care and transportation ex-
penses, two of the biggest obstacles
welfare recipients face in their at-
tempts to become active, contributing
members of society. Inclusion of the
welfare-to-work Microloan Program in
the Small Business Reauthorization
Act allows SBA to apply knowledge
learned over the last 6 years to address
one of the most pressing issues facing
us today.

In June, Senator DOMENICI, Senator
BoND and | introduced the Women’s
Business Centers Act. | am extremely
pleased that the major provisions of
that bill are included in the legislation
now before us. Authorization for fund-
ing the Women’s Business Centers Pro-
gram has been doubled in this bill, and
extends the eligibility of awardees
from 3 years to 5 years. This bill also
provides for studies to be conducted on
contracting and finance issues as they
affect women-owned businesses. This
section of the Small Business Reau-
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thorization Act will strengthen a sec-
tor of our economy that contributes
over $1.5 trillion to the American econ-
omy and employs more Americans than
Fortune 500 companies.

The Small Business Technology
Transfer [STTR] program is reauthor-
ized for an additional 4 years through
this act. An offshoot of the very suc-
cessful SBIR Program, STTR has been
joining small businesses and non-profit
research institutions for the past four
years in an attempt to make better use
of federally sponsored high technology
research. This bill strengthens the
STTR Program by requiring more ac-
curate data recording by the SBA and
participating agencies, and requires
those participating agencies to include
information regarding the SBIR and
STTR Programs in their strategic
plans required by the Government Per-
formance and Results Act. By doing
this, we in Congress can better evalu-
ate programs such as STTR and what
provisions might best assist the kind of
companies participating in the pro-
gram and what changes could result in
a stronger STTR when we revisit it for
reauthorization 4 years from now.

Chairman BoND led the way on an in-
tegral part of the reauthorization act,
the HUBZones Program. This program
seeks to aid small business concerns lo-
cated in the poorest areas of our coun-
try by providing better opportunities
to contract with the Federal Govern-
ment. The HUBZone Act is the result
of several years of work by Chairman
BoND, and | congratulate him and his
staff for this legislation which will cer-
tainly improve the economic situation
of many American communities.

There are a few other components of
the reauthorization act that | believe
warrant mentioning at this time. The
Community Development Company
program, also called the 504 loan pro-
gram, is continued through this legis-
lation and will provide small busi-
nesses $2.3 billion of needed capital for
their plant and equipment needs. The
SBA’s biggest loan program, 7(a), is au-
thorized at $39.5 billion over the next 3
years, high enough to ensure continued
support for those small businesses that
need extra capital to grow their busi-
nesses. In addition, this legislation also
contains a provision that seeks to pro-
tect small businesses from the practice
of contract bundling, which can be
harmful to small business. Bundling is
when a Federal agency rolls several
contracts into one big contract. This
practice effectively bars small busi-
nesses from participating in the lucra-
tive Federal Government contracting
process on those contracts. The lan-
guage contained in this bill will help
alleviate this problem to some degree
so that small businesses are not left
out in the cold, and will require the
Government to keep records on bun-
dled contracts valued at more than $5
million.

The bill before us contains some pro-
visions that the House included in
their bill and that we have not seen be-
fore. One such provision is title VII of
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the bill which contains language that
directs SBA to conduct a study on the
potential to aid small businesses that
are owned by service disabled veterans.
I believe it is important to conduct re-
search into this issue and see if the op-
portunity exists to better assist these
businesses.

There are other components of the
Small Business Reauthorization Act
which | have not mentioned here but
will be helpful to small businesses par-
ticipating in the SBA’s programs. The
Small Business Investment Companies
and Small Business Development Cen-
ters Programs are both modified
through this act. The Pilot Preferred
Surety Bond Guarantee Program is
also extended in this legislation.

Mr. President, | would like to con-
clude by again thanking the Chairman
of the Small Business Committee, Sen-
ator BoND, for his leadership through-
out the year on reaching this point and
passing what | consider to be a very
meaningful and effective piece of legis-
lation. It is clear that the Small Busi-
ness Administration will be assured of
its continued support by Congress as it
moves ahead to the 21st century assist-
ing the driving force of our economy,
American small business.

WOMEN’S BUSINESS CENTERS

Mr. DOMENICI. Mr. President, | ap-
preciate the opportunity of commend-
ing Senator BoOND for his efforts in
bringing this Small Business Reauthor-
ization Act to the floor for consider-
ation. In particular, I am grateful for
his deep commitment and tireless dedi-
cation to improving the Small Business
Administration’s [SBA] Women’s Busi-
ness Centers program. As a result of
his work, this program will be ex-
panded and modified so that it targets
more appropriately the thousands of
women entrepreneurs who provide jobs
and economic growth to their local
communities.

I also want to commend Congress-
woman NANCY JOHNSON for her strong
support of this program. My legisla-
tion, S. 888, the Women’s Business Cen-
ters Act of 1997, introduced in behalf of
myself, Senator BoND, Senator KERRY
and 23 other cosponsors, was the com-
panion bill to Representative JOHN-
SON’s legislation. Due to the strong bi-
partisan support of Chairman BoND and
other members of the Senate Small
Business Committee, S. 888 was incor-
porated into this reauthorization bill.
Congresswoman JOHNSON has been a
long-time and dedicated friend of wom-
en’s business efforts, and | am most ap-
preciative that we were able to work
together on this important measure.

Many of us believe that the SBA
must give renewed attention to one of
its smallest but most successful busi-
ness programs. This legislation, there-
fore, doubles the amount of funds
available to Women’s Business Centers,
and it extends the grant period from 3
years to 5 years. It also changes the
funding formula so that newly created
business sites will have a more realis-
tic Federal-to-non-Federal matching
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program. This latter issue is important
because up to this point, women'’s busi-
ness centers have been required to
meet a much stricter matching grant
requirement than have other grantees
in the SBA’s grant programs. | remain
somewhat concerned, however, that ex-
isting business site grantees must still
bear a slightly higher burden of match-
ing fund requirements. Nevertheless,
the overall changes to the Women’s
Business Centers Program are note-
worthy and extremely positive.

By passage of this reauthorization
language, Congress recognizes the es-
sential role of women-owned small
businesses to this country’s local and
national economies. Congress also rec-
ognizes the necessity of added SBA ad-
ministrative and programmatic sup-
port to the women’s program. The SBA
must ensure that the Office of Women’s
Business Ownership [OWBO] has ade-
quate staffing and resources to manage
this expanded program. It must also
provide any supplemental assistance
OWBO may need to manage its ongoing
program while developing new and cre-
ative activities to enhance its present
portfolio. Frankly, a program of this
nature demands tangible agency com-
mitment to its success. While OWBO
and its women’s business clients have
an impressive and outstanding pro-
grammatic record, this small program
deserves much more attention from the
Agency than it has received thus far. |
am hopeful that next year and in the
years to come the SBA will work more
closely with OWBO, as well as with
Congress, to ensure that women'’s busi-
nesses are provided the necessary re-
sources to continue their vital entre-
preneurial endeavors.

I believe it is also important to give
credit to the many able and committed
directors and staff of the Women’s
Business Centers throughout the coun-
try. | know these professional women,
like those of Agnes Noonan and her
staff in my State of New Mexico, have
counseled countless thousands of po-
tential business clients and have estab-
lished equal numbers of successful
small businesses. Their tasks have not
been easy, but they have met their
management obligations while also
creating an impressive and wide-rang-
ing network of business colleagues to
address the special challenges of
women-owned businesses. The tech-
niques they’ve learned and the exper-
tise they share with one another have
been instrumental in the overall suc-
cess of this SBA program.

Once again, | commend Senator BOND
for his attention and commitment to
the Women’s Business Centers Pro-
gram. His able staff, particularly Ms.
Suey Howe and Mr. Paul Cooksey, pro-
vided excellent professional support so
that this program was reviewed and
modified appropriately. | am very
pleased Chairman BoND and other
members of the committee have given
this issue the attention it deserves.
Women-owned businesses are an inte-
gral component of our Nation’s busi-
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ness sector and are instrumental to our
country’s overall economic health. The
efforts of the Chairman and the com-
mittee will ensure that this SBA busi-
ness program continues its obligations
to so many deserving and successful
women entrepreneurs. Thank you for
the opportunity of sharing my support
of this important program.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Missouri.

The motion was agreed to.

Mr. BOND. Mr. President, | move to
reconsider the vote by which the mo-
tion was agreed to, and 1 move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

THE ADMINISTRATION’S HUMANI-
TARIAN DEMINING INITIATIVE

Mr. LEAHY. Mr. President, | would
like to speak briefly about an an-
nouncement the administration is
making today to increase funding for
humanitarian demining programs and
appoint a demining czar. This is, of
course, on the subject of landmines,
which has been a concern of mine for
many years. | have not received all the
details, but | understand the adminis-
tration plans to spend $80 million on
humanitarian demining programs next
year, which is a significant increase
over the current level.

They also plan to seek additional
support from other governments, cor-
porations, and foundations. Their goal
is to raise $1 billion to clear most of
the world’s landmines by the year 2010.
I also understand Ambassador Karl
Inderfurth, our Assistant Secretary for
South Asia and formerly the U.S. Al-
ternate Representative to the United
Nations, is to become the new
demining czar.

I can think of no better person to
lead this effort than Ambassador
Inderfurth. The Ambassador, known as
Rick to his friends, is a long-time
friend of mine. | have immense respect
and admiration for him. | have watched
him prowl the halls of the United Na-
tions and buttonhole other representa-
tives, as did Secretary of State Mad-
eleine Albright when she was our U.N.
Representative, to get support for an
international ban on antipersonnel
landmines.

Rick has been a passionate voice for
the victims of landmines. | am very
grateful that he has agreed to take this
on, especially as he already has a full-
time job that would be more than
enough for most people. He will do a
superb job.
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This announcement is being made
today by Secretaries Albright and
Cohen. | commend them both, and | say
that it is welcome news.

While its goals sound awfully ambi-
tious, some may say even unrealistic,
time will tell. They have my full sup-
port. This is an area in which not near-
ly enough has been done, and the Unit-
ed States has a great deal to offer.

Mr. President, today we clear land-
mines much the same way that we did
in World War Il or Korea. It takes an
enormous amount of time and it is ex-
tremely dangerous. There is very little
money, especially as most of these
landmines are in the Third World.

Our leadership in this area could help
immeasurably. Look what we did after
World War Il with the tens of millions
of landmines spread all over Europe.
We cleared most of them in a decade.
There are still parts of Europe that
have landmines today, but most of
them are gone.

The administration’s plan builds on
what the Congress began some years
ago. We established humanitarian
demining programs at both the Depart-
ments of Defense and State. At the be-
ginning, the Pentagon did not want to
do it. They said it was not their mis-
sion. They said their job was breaching
mine fields, not clearing mines. That is
one reason there are so many
unexploded landmines killing and
maiming innocent people around the
world.

What happens, of course, Mr. Presi-
dent, is that the world’s militaries
leave millions of landmines behind
once the wars end, the soldiers go
home, the guns are unloaded, the lead-
ers sign the peace agreements, and
hands are shaken.

But the landmines stay, and some
unsuspecting child or farmer steps on
them—a child going to school or some-
one going to gather water or firewood.
Someone trying to raise crops to feed
their family. Or an unsuspecting mis-
sionary.

There are so many victims, long after
anybody even remembers who was
fighting whom, or why. There are Rus-
sian mines, American mines, Italian
mines and mines from other countries
in hundreds of varieties in over 68
countries. It is estimated that it would
cost, at the rate we are going now, bil-
lions of dollars over decades and dec-
ades to get rid of them.

Over time, the Pentagon has become
more supportive. | hope this new initia-
tive means that they are now fully on
board. They have the expertise and
technology to make an important con-
tribution. They could cut years, years
off the time it would take to demine
the world.

Again, as | have said, we are using
the same demining technologies that
were common years ago. We are not
taking advantage of some of the tech-
nology and expertise available today.
And the demining programs that we
now use have been in place for several
years have a mixed record. The admin-
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istration says they have spent some
$150 million to date. | wonder how
many landmines have been removed for
all that money? | suspect if anyone did
the arithmetic it would come to hun-
dreds of dollars, possibly even thou-
sands of dollars, to remove each land-
mine. Of course, the tragic irony of
that is that it only costs $3 or $4 to put
the landmine in the ground in the first
place.

So | suggest, in building on what Sec-
retary Albright and Secretary Cohen
said today, that we begin with a top-to-
bottom review of our demining efforts.
They are too uncoordinated among
government agencies. This should in-
clude a thorough review of the program
that is in the Pentagon itself.

The Pentagon should play a central
role, but I am concerned that some
Pentagon officials have been more in-
terested in using this program to make
contacts with foreign military person-
nel than to build the sustainable
demining capabilities in these other
countries. The soldiers we send to do
the training in places like Eritrea and
Mozambique and other mine-infested
countries are among our best, and they
do a terrific job. There is no one more
proud of them than I am. But we need
to be sure that when they leave, the
people they have trained have the
knowledge and the equipment and the
support to carry on.

We have the Humanitarian Demining
Technologies Program. This program
funds research and development on new
demining technologies. This program,
again, established by the Congress
three years ago, has the potential to
revolutionize the way we detect and de-
stroy landmines and other unexploded
ordnance.

This may be what enables us to make
that quantum leap forward so that in-
stead of taking decades and decades to
get rid of the mines, we cut that time
substantially. The Pentagon also has a
lot to offer in this area, but it has not
been fully supportive of it despite the
best efforts of the people involved. As
one who has spent nearly 10 years
working to ban anti-personnel land-
mines, to support programs to clear
mines and care for the victims, | must
say that there should be some thought
given to moving this program else-
where or reorganizing it, because there
needs to be much more coordination
with the private sector and with other
governments that are also working in
this area.

Mr. President, there is another part
of this that needs to be mentioned.
Two years ago, the President of the
United States went to the United Na-
tions to urge the world’s nations to ne-
gotiate a treaty banning antipersonnel
landmines.

In December, over 110 governments
will sign such a treaty in Ottawa. But
the United States is not going to be
among them. In fact, not only will we
be absent, now we find the Pentagon is
backtracking on the pledge it made a
year ago to find alternatives to anti-
personnel landmines.
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So taken in this context, it is no sur-
prise that the administration feels it
must do something to counter the
growing impression around the world
that the United States has become an
obstacle to an international ban.

Thirteen members of NATO and most
of the world’s producers and users and
exporters of landmines will sign the
treaty in Ottawa, but not the world’s
only superpower. We have taken the
position that even though we are the
most powerful nation history has ever
known, we cannot give up our land-
mines but we want everybody else to
give up theirs. Rather than lead this ef-
fort, we risk being left behind with a
handful of pariah states with whom we
do not belong. We are too great a na-
tion for that.

No one should suggest that a ban is a
substitute for demining. There are
some 100 million unexploded landmines
in the ground, and whether there is a
ban or not they will go on maiming and
killing until we get rid of them. We
have to do that. But neither is
demining a substitute for a ban. Why
spend billions of dollars to get rid of
the mines if they are simply replaced
with new mines?

We need to destroy the mines that
are in the ground. We need to stop the
laying of new mines. Both are nec-
essary to rid the world of these insid-
ious weapons.

So | welcome this initiative. | will do
everything | can to support it. But let
us not fool themselves. The United
States is about to miss a historic op-
portunity. We should sign the Ottawa
treaty, just as we should do everything
we can to lead an international
demining effort to get rid of the mines
in the ground.

Mr. President, | ask unanimous con-
sent that an article in today’s Wash-
ington Post, which describes how the
Pentagon is walking away from its
pledge last May to find alternatives to
antipersonnel landmines, a pledge that
at the time they said reflected their
‘“‘complete agreement’” with the Presi-
dent’s goal of an international ban, be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Oct. 31, 1997]
ADMINISTRATION DROPS PLANS TO FIND
SUBSTITUTES FOR ANTIPERSONNEL MINE

(By Dana Priest)

The Clinton administration has dropped its
effort to find alternatives to a certain type
of antipersonnel land mine, a move that has
angered advocates of banning mines who say
the president has retreated from his pledge
to find a substitute for the weapon.

“There wasn’t anything that conceptually
made any sense,” said a high-ranking De-
fense Department official who declined to be
named. ““And there is no humanitarian need
for such an alternative.”

Caleb Rossiter, director of Demilitariza-
tion for Democracy, which advocates an
international land mine ban, said: “This is a
huge policy change.”

At issue are the millions of antipersonnel
land mines used by U.S. troops to protect
anti-tank minefields.
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Since May 1996, Clinton has pledged to find
alternatives to all mines this country uses,
and the Pentagon has been studying various
approaches. In January, when Clinton an-
nounced he would not sign an international
treaty banning land mines, he directed the
Defense Department ‘“to develop alternatives
to antipersonnel land mines, so that by the
year 2003 we can end even the use of self-de-
struct land mines.”

He also directed the Pentagon to find al-
ternatives to the mines used on the Korean
Peninsula by 2006.

At the same time, Clinton redefined the
only type of antipersonnel land mine used by
U.S. troops outside Korea—mines that are
scattered around anti-tank mines to protect
them from being breached by enemy troops.
This is called a ““mixed system”’ of anti-tank
and antipersonnel mines. The administration
now calls these antipersonnel land mines
““devices’ and ‘‘submunitions.”

The practical result of this definitional
change is that the Pentagon is no longer ac-
tively trying to come up with an alternative
for these mines, of which the United States
has more than 1 million.

“We are looking for alternatives to the Ko-
rean situation,” said Pentagon spokesman
Kenneth Bacon. ‘“The mixed packages are
not a humanitarian threat.”

The reason the mixed packages are not a
humanitarian threat is because they turn
themselves off after a set period of time, usu-
ally three hours. Even so, from May 1996
until this January, Clinton still wanted to
find alternatives to them in hopes of induc-
ing countries that use the troublesome non-
self-destructing mines to give them up.

Non-self-destructing mines, also known as
“dumb mines,” are responsible for injuring
or Kkilling 25,000 people a year, many of them
civilians.

U.S. negotiators working on the Ottawa
treaty tried unsuccessfully to convince other
countries to create an exemption for the
antipersonnel mines used in anti-tank mine-
fields.

Abandoning the search for alternatives,
said Bobby Muller, president of the Vietnam
Veterans of America Foundation, would
make it impossible for the United States to
ever sign the treaty as it is written.

““‘Our bottom line is for the U.S. to sign the
treaty,” said Muller, who also is part of the
International Campaign to Ban Landmines,
which won the Nobel Peace Prize this year.
‘“We are going to be in his [Clinton’s] face.
We are not going away.”

Yesterday the international campaign
began airing eight days of Washington-
broadcast television ads aimed at pressuring
Clinton to sign the treaty or to pledge to
sign it at a specified date.

Mr. LEAHY. Mr. President, let us
hope that the Pentagon’s pledge today
to help lead an international demining
effort is a lot longer lasting.

Mr. President, | have spoken on this
subject so many times. | think of when
I went to Oslo recently when govern-
ments were meeting there to talk
about an international ban. And | was
joined by Tim Rieser, of my staff, who
has worked so hard on this, and David
Carle. I met with the American nego-
tiators who were there and had a
chance to speak to the delegates and
the NGO’s and others who had gath-
ered.

And | said: | dream of a world, as we
go into the next century, a world where
armies of humanity dig up and destroy
the landmines that are in the ground
and when no other armies come and
put new landmines down.
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If we did that, Mr. President, if the
world did that, removed the landmines
that are there, banned the use of new
landmines, we would give such great
hope to people everywhere.

Today, there are countries where
families literally have to tether their
child on a rope near where they live be-
cause they know within the circle of
that rope is one of the few areas that is
free of landmines. And the child can
play only on the end of a leash like a
dog.

These are the same places where peo-
ple often go hungry. They cannot work
in their fields without risking their
lives. And they often have no choice.
And when one of them loses a limb, or
his or her life, the whole family suffers.
That is the reality for millions of peo-
ple, and that is why this demining ini-
tiative is so important.

Mr. President, | yield the floor.

Seeing nobody else seeking recogni-

tion, | suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUPPORT OF NOMINATION OF BILL
LANN LEE

Mr. LEAHY. Mr. President, | have
spoken many times on the floor about
the nomination of Bill Lann Lee to be
the Assistant Attorney General in
charge of the Civil Rights Division of
the U.S. Department of Justice.

Mr. Lee testified before the Judiciary
Committee. It was really the culmina-
tion of the American dream. A son of
Chinese immigrants who went from liv-
ing at the family laundry upon his fa-
ther returning from World War Il and
then on to achieving one of the highest
academic records ever, and ends up
dedicating his life to protecting the
civil rights of all Americans. At a time
when we are discussing what is happen-
ing regarding the lack of civil rights in
the country of his forbears—what a
marked contrast.

I am concerned when | hear some
Members trying to stall or defeat his
nomination. They have done it by
mischaracterizing Mr. Lee and his
record of practical problem solving.

Yesterday, my statement pointed out
that the confirmation of this son of
Chinese immigrants to be the principal
Federal law enforcement official re-
sponsible for protecting the civil rights
of all Americans would stand in sharp
contrast to the human rights practices
in China.

Some are obviously trying to stall or
defeat this nomination by
mischaracterizing Mr. Lee and his
record of practical problem solving.
Bill Lee testified that he regards
quotas as illegal and wrong, but some
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would ignore his real record of achieve-
ment and our hearing if allowed to do
so. | am confident that the vast major-
ity of the Senate and the American
people will see through the partisan
rhetoric and support Bill Lee.

Bill Lee has dedicated his career to
wide ranging work on civil rights is-
sues. He has represented poor children
who were being denied lead screening
tests, women and people of color who
were denied job opportunities and pro-
motions, neighbors in a mixed income
and mixed race community who strove
to save their homes, and parents seek-
ing a good education for their children.
Mr. Lee has developed a broad array of
supporters over the years, including
the Republican mayor of Los Angeles,
former opposing counsels, and numer-
ous others who cross race, gender and
political affiliation lines.

Senator D’AMATO spoke eloquently of
Mr. Lee’s qualifications and back-
ground while introducing him last
week. Senator WARNER wrote to the
White House in support of Mr. Lee’s
candidacy. Senators MOYNIHAN,
INOUYE, AKAKA, FEINSTEIN, and BOXER
supported Mr. Lee at his confirmation
hearing last week and Representatives
MINK, BECCERA, MATSUI, and JACKSON-
LEE all took the time to come to the
hearings to show their commitment to
this outstanding nominee.

To those who know him, Bill Lee is a
person of integrity who is well known
for resolving complex cases. He has
been involved in approximately 200
cases in his 23 years of law practice,
and he has settled all but 6 of them.
Clearly, this is strong evidence that
Mr. Lee is a problem solver and prac-
tical in his approach to the law. No one
who has taken the time to thoroughly
review his record could call him an
idealogue.

Further evidence that Mr. Lee is the
man for the job is contained in the edi-
torials from some of our country’s
leading newspapers, including the Los
Angeles Times, Boston Globe, Washing-
ton Post, and New York Times. | ask
unanimous consent to have printed in
the RECORD copies of those editorials
and articles at the conclusion of my
statement, and | also ask to be printed
in the RECORD at the conclusion of my
statement, a letter from the assistant
city attorney from Los Angeles that
corrects a misimpression that may
have been created by a letter recently
sent by NEWT GINGRICH.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

As Robert Cramer’s letter estab-
lishes, Mr. Lee neither sought to im-
pose racial or gender quota nor em-
ployed dubious means in a case in
which he, in fact, was not even active
as counsel. Mr. Cramer, a 17-year vet-
eran attorney for the city of Los Ange-
les, concludes:

Bill Lann Lee and | have sat on opposite
sides of the negotiating table over the course
of several years. Although we have disagreed
profoundly on many issues, | have through-
out the time | have known him respected
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Bill’s candor, his thorough preparation, his
sense of ethical behavior, and his ability to
bring persons holding diverse views into
agreement. He would, in my view, be an out-
standing public servant and a worthy addi-
tion to the Department of Justice.

When confirmed, Bill Lee will be the
first Asian-American to hold such a
senior position at the Department of
Justice. | am sure that any fairminded
review will yield the inescapable con-
clusion that no finer nominee could be
found for this important post and that
Bill Lee ought to be confirmed without
delay. | look forward to the Judiciary
Committee voting on this nomination
next week and am hopeful that Mr. Lee
will be confirmed before the Senate ad-
journs.

EXHIBIT 1

[From the Los Angeles Times, Oct. 20, 1997]
FINE CHOICE FOR U.S. RIGHTS POST—L.A. AT-

TORNEY SHOULD BE CONFIRMED BY THE SEN-

ATE WITHOUT DELAY

Los Angeles civil rights attorney Bill Lann
Lee is a smart, pragmatic consensus builder
who has proven himself in fighting discrimi-
nation based on race, national origin, gen-
der, age or disability. He has the expertise,
the experience and the temperament to head
the Justice Department’s civil rights divi-
sion. This nomination should be a slam dunk
for the Senate. Instead it has become a par-
tisan referendum on President Clinton’s con-
tinued support for some form of affirmative
action.

If confirmed, Lee, the western regional
counsel of the NAACP Legal Defense Fund,
would become the first Asian American to
manage the 250-lawyer division. He would be
well positioned to broaden civil rights en-
forcement to accommodate the nation’s
multicultural dynamics.

Some Republicans are seizing on Lee’s op-
position to Proposition 209, the anti-affirma-
tive action ballot measure approved last No-
vember by California voters. But what else
might be expected from a veteran civil rights
lawyer? And during his confirmation hearing
he promised to abide by the law of the land,
which awaits a Supreme Court ruling on the
constitutionality of Proposition 209.

Nominees to the federal civil rights post do
often run into political trouble. During the
Reagan administration, a Democratic major-
ity blocked the promotion of Bradford Reyn-
olds, who opposed busing and other tradi-
tional civil rights remedies. A Bush nomi-
nee, William Lucas, was blocked on similar
grounds. Clinton’s first choice, Lani Guinier,
hit a wall of GOP rejection. Later, Deval
Patrick was confirmed; he resigned in Janu-
ary.

Conservatives should love Lee. The son of
poor Chinese immigrants who owned a hand
laundry in Harlem, Lee made it on merit. He
graduated with high honors from Yale and
Columbia University Law School and could
have enriched himself in private practice. In-
stead, he has spent 23 years in civil rights
law.

Even legal adversaries admire him. Mayor
Richard Riordan, a Republican, was on the
other side when the NAACP Legal Defense
Fund accused the MTA of providing inferior
service to poor, inner-city bus riders. Lee
built a strong case, then negotiated a settle-
ment that saved the city substantial legal
fees while still achieving more equitable
transportation in Southern California. Rior-
dan praised Lee for ‘““practical leadership and
expertise’”’ that eschewed divisive politics.

Bill Lee is well qualified to become assist-
ant attorney general for civil rights and his
nomination should be approved now.
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[From the Boston Globe, Aug. 27, 1997]
JUSTICE FOR BILL LANN LEE

Bill Lann Lee is being unjustly booed.
President Clinton wants Lee to be the next
assistant attorney general in charge of the
Justice Department’s civil rights division,
but critics are branding Lee an extremist.

Such name-calling is a waste. Lee, a 48-
year-old Asian-American, isn’t a subversive.
He’s western regional counsel for the NAACP
Legal Defense and Educational Fund. But
that worries Clint Bolick. The director of
litigation at the Institute for Justice, a con-
servative Washington public interest law
firm, Bolick argues that Lee’s organization
doesn’t reflect mainstream thinking on civil
rights. And Senator Orrin Hatch has said
he’ll search to see whether Lee favors
quotas.

The NAACP Legal Defense Fund isn’'t a
fringe group. It’'s the organization that
brought America Brown v. Board of Edu-
cation, the 1954 Supreme Court ruling that
outlawed segregation in the public schools.

As for Lee, even past legal opponents call
him a pragmatic problem-solver. One exam-
ple is a 1994 federal civil rights class-action
suit against the Los Angeles County Metro-
politan Transportation Authority. The suit
charged that resources were unfairly distrib-
uted: The suburbs were overserved; the inner
city was underserved. Lee focused on solving
the transportation problem instead of pun-
ishing the transportation system. The re-
sulting settlement will be worth an esti-
mated $1 billion over 10 years to Los Angeles
bus riders.

Lee’s career is a crucial reminder that the
country can’t let the word ‘“‘quota’ scare it
away from addressing racial injustice. He is
part of the Legal Defense Fund’s tradition of
tackling important but unpopular issues, in-
cluding environmental racism, police brutal-
ity, and housing. And ultimately, it isn’t
lawyers who create change, explains Theo-
dore Shaw, associate director and counsel for
the Defense Fund: they only create a window
of opportunity in which change can happen—
if communities follow through. As the Sen-
ate scrutinizes Lee, it ought to see the mer-
its of his record, one of asking everyone—
plaintiffs and defendants alike—to remedy
injustice.

[From the Washington Post, Oct. 24, 1997]

THE LEE NOMINATION

In July, the president nominated Bill Lann
Lee, western regional counsel for the NAACP
Legal Defense and Educational Fund, to be
assistant attorney general for civil rights.
The post had then been vacant for half a
year. On Wednesday, Mr. Lee had his con-
firmation hearing. The nomination now
should be approved.

The choice of Mr. Lee has drawn some lim-
ited opposition, as civil rights nominations
by either party almost always seem to do
these days. In this case, however, even oppo-
nents, some of them, have acknowledged
that, from a professional standpoint, Mr. Lee
is qualified. The issue is not his professional
competence. The objection is rather to the
views of civil rights that he shares with the
president, and which, in the view of the crit-
ics, should disqualify him.

Mr. Lee’s views appear to us to be well in-
side the bounds of accepted jurisprudence. He
is an advocate of affirmative action, as you
would expect of someone who has spent his
entire professional career—23 years—as a
civil rights litigator. The president has like-
wise generally been a defender of such poli-
cies against strong political pressures to the
contrary. But Mr. Lee himself observed that
the assistant attorney general takes an oath
to uphold the law as set forth by the courts,
and so he would. The range of discretion in
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a job such as this is almost always less than
the surrounding rhetoric suggests.

Mr. Lee over his career has brought a con-
siderable number of lawsuits in behalf of
groups claiming they were discriminated
against, and has sought and won resolutions
aimed at making the groups whole, somehow
defined. It is that kind of group resolution of
such disputes that some people object to, on
grounds that the whole object of the exercise
should be to avoid labeling and treating peo-
ple as members of racial and other such
groups. There is surely some reason for the
discomfort this group categorizing gen-
erates. But the courts themselves continue
to uphold such actions in limited cir-
cumstances. And Mr. Lee has won a reputa-
tion for resolving such cases sensibly. Los
Angeles’s Republican Mayor Richard Rior-
dan is one who supports the nomination.
“Mr. Lee first became known to me as oppos-
ing counsel in an important civil rights case
concerning poor bus riders in Los Angeles,”
he has written. “The work of my opponents
rarely evokes my praises, but the negotia-
tions could not have concluded successfully
without Mr. Lee’s practical leadership and
expertise. . . . Mr. Lee has practiced main-
stream civil rights law.”

There are lots of legitimate issues to be ar-
gued about in connection with civil rights
law. Mr. Lee’s nomination is not the right
vehicle for resolving them. Senators, includ-
ing some who no doubt disagree with some of
his views, complain with cause about the
continuing vacancies in high places at the
Justice Department. This is one they should
fill before they go home.

[From the New York Times, Oct. 29, 1997]
A CHIEF FOR CIVIL RIGHTS

The important post of Assistant Attorney
General for Civil Rights has been vacant for
nearly a year, sending the wrong message
about the nation’s commitment to enforce
anti-discrimination laws. President Clinton
deserves much of the blame. After the last
rights chief resigned, he waited seven
months before nominating Bill Lann Lee in
July. But the Senate, too, has been slow to
move.

Mr. Lee, currently the Western Regional
Counsel for the NAACP Legal Defense and
Educational Fund Inc., is a respected civil
rights attorney whose efforts to reach prac-
tical solutions and build coalitions across ra-
cial and ethnic lines have earned praise even
from his legal adversaries. He will bring a
constructive and conciliatory voice to the
national dialogue on race and affirmative ac-
tion.

The opposition to Mr. Lee arises largely
from resentment among various senators
over the Administration’s support for some
affirmative action programs. There have also
been attempts to portray Mr. Lee and the
venerable civil rights organization for which
he works as out of the civil rights ‘“‘main-
stream.”” This is a gross misrepresentation.

Mr. Lee was enthusiastically introduced to
the Senate Judiciary Committee last week
by New York’s Republican Senator, Alfonse
D’Amato. With the Senate poised to adjourn
in early November, the committee should
move quickly to approve Mr. Lee when it
meets tomorrow. A delay is likely to kill his
confirmation chances until next year.

OFFICE OF THE CITY ATTORNEY,
Los Angeles, CA, October 29, 1997.
Hon. TRENT LOTT,
Senate Majority Leader, S-230, The Capitol,
Washington, DC.
Re. Bill Lann Lee Confirmation.

DEAR MR. MAJORITY LEADER: As an Assist-
ant City Attorney for the City of Los Ange-
les—and opposing counsel to Bill Lann Lee
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in recent federal civil rights litigation—I
read with concern the October 27 letter to
you from the Speaker of the House of Rep-
resentatives. | believe the Speaker has been
misinformed about many of the facts set out
in that letter, and therefore the conclusions
he reaches about Mr. Lee’s fitness for public
office, and in particular for the position of
Assistant Attorney General for Civil Rights,
are unwarranted.

The Speaker’s letter begins by asserting
that Mr. Lee ‘“‘attempted to force through a
consent decree mandating racial and gender
preferences in the Los Angeles Police De-
partment.” This assertion is erroneous. In
the course of representing the City of Los
Angeles, | have for the past seventeen years
monitored the City’s compliance with con-
sent decrees affecting the hiring, promotion,
advancement, and assignment of sworn po-
lice officers. | have negotiated on the City’s
behalf two of those decrees. Of those two,
Mr. Lee was opposing counsel on the first,
and was associated with opposing counsel on
the second. None of these decrees mandates
the use of racial or gender preferences. In
fact, each of them contains provisions for-
bidding the use of such preferences.

For the same reasons, the Speaker’s state-
ment that the use of racial and gender pref-
erences ‘“‘would have been a back-door
thwarting of the will of the people of Califor-
nia with regard to Proposition 209 (the Cali-
fornia Civil Rights Initiative)” is inapposite.
Because the decrees with which Mr. Lee was
associated do not call for racial or gender
preferences, and in fact forbid them, these
decrees do not violate the requirements or
the intent of Proposition 209.

Of particular concern to me is the Speak-
er’s reference to ‘‘the allegation that Mr. Lee
apparently employed dubious means to try
to circumscribe the will of the judge in the
case.”” This allegation is wholly untrue. The
case being referred to is presently in litiga-
tion in the district court. Mr. Lee was not at
any time a named counsel in the case, but
was associated with opposing counsel be-
cause of his involvement in the negotiation
of a related consent decree. Neither Mr. Lee
nor any opposing counsel attempted in any
fashion to thwart the will of the judge super-
vising the litigation. The matter had been
referred by the court to a magistrate judge
appointed by the court to assist in the reso-
lution of the case. Each counsel had advised
the district judge at all points about the
progress of the matter. Upon reconsider-
ation, the district judge elected to assert di-
rect control over the litigation. Nothing in
Mr. Lee’s conduct reflected any violation of
the court’s rules, either in fact or by appear-
ance.

Bill Lann Lee and | have sat on opposite
sides of the negotiating table over the course
of several years. Although we have disagreed
profoundly on many issues, | have through-
out the time | have known him respected
Bill’s candor, his thorough preparation, his
sense of ethical behavior, and his ability to
bring persons holding diverse views into
agreement. He would, in my view, be an out-
standing public servant and a worthy addi-
tion to the Department of Justice.

Very truly yours,
ROBERT CRAMER,
Assistant City Attorney.

Mr. LEAHY. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The

CONGRESSIONAL RECORD —SENATE

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANALYSIS OF DOMENICI-CHAFEE
“DEAR COLLEAGUE” LETTER RE-
GARDING ISTEA REAUTHORIZA-
TION

Mr. BYRD. Mr. President, earlier this
week, Senators received a ‘‘Dear Col-
league” letter and accompanying ma-
terial from my friends and colleagues,
Senators CHAFEE and DoMENICI. This
letter included several representations
regarding the substance and effect of
the Byrd-Gramm-Baucus-Warner
amendment in comparison to that of
the Chafee-Domenici amendment to S.
1173, the ISTEA reauthorization bill.

I have already addressed a number of
these issues on the floor over the last
two days. However, | thought it would
be valuable for Senators to review a
memorandum that evaluates in detail
the representations made by Senators
CHAFEE and DoMENICI in their ‘“‘Dear
Colleague” letter. This analysis was
prepared by Dr. William Buechner, Di-
rector of Economics and Research at
the American Road and Transportation
Builders Association.

I therefore ask unanimous consent
that Dr. Buechner’s analysis be printed
in the RECORD at this point, and | hope
all Members will carefully review this
material and become cosponsors of the
Byrd-Gramm-Baucus-Warner  amend-
ment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Memorandum
To: Senate Transportation & Budget LA’s
From: Dr. William Buechner, Director of Ec-
onomics & Research American Road &
Transportation Builders Association
Date: October 29, 1997
Re: Dear Colleague by Senators Domenici
and Chafee on Byrd-Gramm-Baucus-War-
ner Amendment to S. 1173 (ISTERA I1)

Yesterday, you received a dear colleague
letter from Senators Domenici and Chafee
claiming that forty-three states would lose
highway money under the Byrd-Gramm-Bau-
cus-Warner Amendment to S. 1173. This
claim was made on the basis of tables and
charts prepared by the U.S. Department of
Transportation under instructions from the
Environment and Public Works Committee.
A front page article on this memorandum ap-
peared in the October 28 edition of Congress
Daily A.M., which gives the Domenici-Chafee
analysis the illusion of accuracy and author-
ity.

DON’T BE MISLED

The purpose of the Domenici-Chafee dear
colleague letter is to obscure the fact that
the Byrd-Gramm-Baucus-Warner amendment
will provide $28 billion more for highways
during the next five years than ISTEA Il as
reported, while the proposed Domenici-
Chafee amendment will not. Nonetheless, the
letter suggests that it is appropriate to com-
pare the two proposals as though both pro-
vide the same amount of funding. This cre-
ates the impression that some states would
receive less under Byrd-Gramm-Baucus-War-
ner than under Domenici-Chafee. Here are
the facts:

The Byrd-Gramm-Baucus-Warner amend-
ment authorizes an increase in formula fund-
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ing for highway programs of about $28 billion
over the five-year period FY 1999-2003, to be
distributed among the states based on the
precise distribution formula in the commit-
tee bill. Since the program authorization
levels in ISTEA |11 will put an upper limit on
the amount Congress can spend on highway
during the next six years, the only way to in-
crease highway spending is to increase the
amounts authorized in ISTEA Il, which is
precisely what the Byrd-Gramm-Baucus-
Warner amendment does. The implication of
the Domenici-Chafee dear colleague letter
that the Byrd-Gramm-Baucus-Warner
amendment provides no more funding than
ISTEA 1l as reported is simply wrong and
completely misrepresents the intent of the
amendment.

The Domenici-Chafee approach would lock
the highway program into the inadequate
authorization levels currently specified in
ISTEA 1l in exchange for a procedure by
which Congress could add more money at
some future time if it so wishes. This pig-in-
a-poke asks the American people to give up
the higher authorizations for highways pro-
vided in Byrd-Gramm-Baucus-Warner for the
hope that Congress might deliver the equiva-
lent at some future date. Of course, Congress
will still have to pass higher obligation limi-
tations and appropriations under either ap-
proach, but the Byrd-Gramm-Baucus-Warner
amendment lets us lock in the necessary au-
thorization level today.

The Byrd-Gramm-Baucus-Warner amend-
ment also authorizes additional spending for
the Appalachian Highway Development Sys-
tem and changes most of the funding for the
Border Corridor program from a general fund
authorization into contract authority. The
Environment and Public Works Committee-
directed table assumes that funds for these
initiatives would be paid ‘‘off the top”” and
implies that states would have to give up
money from other highway programs no
matter what level is appropriated for the
highway program. In fact, the authorization
for these programs in the Byrd-Gramm-Bau-
cus-Warner amendment are fully subject to
any annual obligation limitation as are
other highway programs. Moreover, these
programs would be funded in the same pro-
portion as other programs in the bill.

In truth, the Byrd-Gramm-Baucus-Warner
amendment provides an increase in author-
ization for all of the highway programs in
ISTEA 11 in the same proportion as provided
for in the underlying bill. As the annual
level of appropriations rise, the funds avail-
able for all states will rise with it. You can-
not compare the state-by-state allocations
under Byrd-Gramm-Baucus-Warner versus
Domenici-Chafee at the same level of spend-
ing, as the dear colleague letter attempts,
because the two do not provide the same
level of spending. Instead, the appropriate
comparison would pit the fully-funded Byrd-
Gramm-Baucus-Warner against the anemic
level of funding under Domenici-Chafee, in
which case every state wins and wins big
under the Byrd-Gramm-Baucus-Warner
amendment. The Byrd-Gramm-Baucus-War-
ner amendment will make it possible to use
the revenues from the recent transfer of the
4.3 cents per gallon of the Federal gasoline
tax previously used for deficit reduction into
the Highway Trust Fund to provide author-
ization for more than $5 billion per year in
new funds to allocate among all the states
for highway investment.

In truth, every state stands to receive sub-
stantially more under the Byrd-Gramm-Bau-
cus-Warner amendment than under ISTEA 11
as reported. These additional funds are criti-
cal to meet our nation’s transportation
needs.

I would be happy to discuss this with you
if you have questions. | can be reached at
202-289-4434.
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ADDITIONAL COSPONSOR—S. 1173

Mr. BYRD. Mr. President, | ask unan-
imous consent that the name of Mr.
DASCHLE be added as a cosponsor to
amendment No. 1397, the Byrd-Gramm-
Baucus-Warner amendment to S. 1173,
the ISTEA reauthorization bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, | yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

EMERGENCY STUDENT LOAN
CONSOLIDATION ACT OF 1997

Mr. JEFFORDS. Mr. President, |
want to bring to the attention of my
colleagues an important matter, which
| hope can receive consideration before
we leave this fall.

Last week, the Senate Committee on
Labor and Human Resources unani-
mously reported out a bill, S. 1294, the
Emergency Student Loan Consolida-
tion Act of 1997. This measure is a mod-
est, but extremely important, effort de-
signed to assist students attempting to
finance their higher education.

The measure enjoys broad bipartisan
support. The House companion bill,
H.R. 2335, was approved by a vote of 43
to 0 by the House Committee on Edu-
cation and the Workforce. This meas-
ure, with language identical to S. 1294,
as reported by the Labor Committee,
was subsequently approved by the full
House under suspension by voice vote.
It has also been endorsed by national
associations representing students and
institutions of higher education.

I ask unanimous consent that a let-
ter from Dr. Stanley O. lkenberry,
president of the American Council on
Education, be printed in the RECORD
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. JEFFORDS. Mr. President, the
House measure is now being held at the
desk and is available for immediate ac-
tion by the Senate. It has been cleared
on the Republican side of the aisle. Un-
fortunately, due to objections from the
other side of the aisle, we are unable to
consider it.

I want to take this opportunity to
discuss the provisions of this legisla-
tion and the need to move expedi-
tiously on it. This legislation does two
things:

First, it permits individuals to con-
solidate all their student loans—both
Federal Direct Loan Program [FDLP]
loans and Federal Family Education
Loan Program [FFELP] loans—into a
FFELP consolidation loan. Under cur-
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rent law, students who have both direct
and guaranteed loans may only con-
solidate them into an FDLP consolida-
tion loan administered by the Depart-
ment of Education.

The problem is that FDLP consolida-
tion is not an option right now. Since
August 26, the Department has sus-
pended its consolidation program in an
effort to deal with the backlog of 84,000
applications which had piled up prior
to that time.

Second, it assures that students and
their parents will enjoy the full bene-
fits of the educational tax credits con-
tained within the Taxpayer Relief Act
of 1997 by excluding these tax credits
from consideration when student finan-
cial need is being assessed.

Let me talk for a moment about why
it is important to offer a loan consoli-
dation option to those students who,
right now, have nowhere to turn. The
student loan consolidation program al-
lows students to consolidate multiple
student loans into a single loan that
has several repayment options. The
benefits of consolidation include the
convenience of making a single month-
ly loan payment. In addition, the re-
payment options can reduce monthly
payments. For many young families,
these loans reduce their monthly pay-
ments enough to allow them to qualify
for a mortgage for their first home.

In my view, we need to make every
possible effort to assure that consolida-
tion is a benefit to students—not just
another obstacle course. A New York
Times article about the series of prob-
lems which has plagued the FDLP con-
solidation program operated by the De-
partment of Education under contract
with Electronic Data Systems Corp.
brings to life the individuals whom this
legislation is trying to help.

Consider the following account re-
garding Shannan Elmore:

It seemed like a simple enough thing to do:
consolidate 10 different Government-spon-
sored college loans due over 10 years into one
jumbo loan payable over 25, slashing the
monthly payment to $350 from $448. That was
one of the last things standing between
Shannan Elmore and mortgage approval for
the house—the one whose concrete founda-
tion her husband had proposed in front of—
that she wanted to build near Boulder, CO.
But Mrs. Elmore, a 30-year-old chemist who
graduated in May 1996 with a master’s degree
and $43,000 of debt, said it took eight months
for the Electronic Data Systems Corporation
to do the paperwork—far too long to satisfy
the mortgage lender. During those months,
Mrs. Elmore said, she called frequently only
to be put on hold—for as long as 45 minutes—
and received one promissory note missing
the very page her lender needed to see. She
said she was still trying to clear up a loan
that E.D.S. thinks it paid off twice and for
which it is double-billing her. The Elmores
eventually qualified for a mortgage, but for
a different house.

Mr. President, | ask unanimous con-
sent that the full text of the article,
which appeared in the New York Times
on October 1, 1997, appear in the
RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See exhibit 2.)

Mr. JEFFORDS. Mr. President, De-
partment of Education officials have
been working diligently to resolve the
problems with the consolidation pro-
gram and have indicated that it will re-
open by December 1. | believe we would
all welcome seeing the program back
on its feet. In the meantime, we need
to give students another option right
now.

We also need to help alleviate the
pressure on the direct consolidation
loan program which will inevitably
occur when it reopens—only to face the
pent-up demand built up over a 3-
month period. Prior to the shutdown,
applications were running approxi-
mately 12,000 per month.

This legislation is intended to pro-
vide immediate relief to students and
is designed specifically for that pur-
pose. It modifies the current FFELP
consolidation program to assure that
loan subsidies are maintained, to pro-
vide for the same interest rate in effect
for FDLP consolidation loans, and to
protect borrowers against discrimina-
tion.

The bill does not, nor is it intended
to, address every issue which has been
raised with respect to the loan consoli-
dation provisions of the Higher Edu-
cation Act. In anticipation that these
issues would be fully debated and ad-
dressed in next year’s reauthorization
of the act, the consolidation provisions
of this legislation will expire on Octo-
ber 1, 1998.

Finally, this legislation also includes
important provisions dealing with the
calculation of student aid under the
Higher Education Act.

The Taxpayer Relief Act of 1997 con-
tained two educational tax credits de-
signed to help students and their fami-
lies pay for the rising cost of higher
education. Under current law, the need
analysis formula will consider students
and their parents who receive the tax
credit as having greater resources to
pay for college, thereby reducing their
eligibility for student financial aid. As
a result, students and their families
will find their financial aid reduced
and that the amount they expended for
higher education remained relatively
unchanged by the educational tax cred-
its.

If the change in the need analysis
formula included in this legislation is
not made, approximately 69,000 individ-
uals will lose an estimated $120 million
in student financial aid.

| do not believe that this needed re-
lief for students should be further de-
layed, and | urge my colleagues to
withdraw their objections so we can
get this measure to the President.

Mr. President, | want to just please
urge those who are opposing the con-
sideration of this bill to at least take
the time to fully understand the rami-
fications of their failure to allow this
bill to come up. I am sure that when
they do so, they will recognize that
this is not something which should be
left undone before we leave here this
fall.
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EXHIBIT 1

AMERICAN COUNCIL ON EDUCATION,

OFFICE OF THE PRESIDENT,
Washington, DC, October 28, 1997.

DEAR SENATOR: | write on behalf of the un-
dersigned to express our strong support for
S. 1294, the ‘““Emergency Student Loan Con-
solidation Act of 1997.” This urgent legisla-
tion contains two important provisions, each
of which provides significant benefits for
students.

First, the bill amends the student aid need
analysis section of Title IV to exclude from
parental or student income the amount of
any tax credit claimed under the ‘“Taxpayer
Relief Act of 1997.” This is an essential con-
forming change that is necessary to fulfill
the intent of framers of the tax bill regard-
ing the Hope Scholarship and Lifetime tax
credits.

Second, the bill provides temporary, but
much-needed, relief for tens of thousands of
borrowers whose access to Direct Consolida-
tion loans has been limited due to the prob-
lems experienced by the Department of Edu-
cation in implementing the Consolidation
program. While we hope the Department will
soon eliminate the massive backlog of appli-
cations, and that it will be able to accept
and process applications soon, it is impor-
tant to provide additional consolidation op-
tions for borrowers who desperately need
help now. S. 1294 will provide several signifi-
cant borrower benefits:

The bill allows borrowers to consolidate
their student loans not only through the Di-
rect Consolidation program, but also
through the lender of their choice in the
Federal Family Education Loan Program
(FFELP).

It lowers the interest rate on FFEL Con-
solidation loans, and sets a maximum cap on
interest at the same rate as is currently in
effect for Direct Consolidation loans.

It equalizes the treatment of certain inter-
est exemption benefits for all borrowers by
extending the Direct Consolidation pro-
gram’s treatment of these exemptions to the
FFEL Consolidation program.

The bill provides adequate non-discrimina-
tion provisions that go beyond current law
in FFELP in limiting lender discretion.

We respectfully request that you join us in
supporting this important legislation, which
provides a broad array of much-needed stu-
dent benefits.

Sincerely,
STANLEY O. IKENBERRY,
President.

On behalf of the following:

American Council on Education.

American Association of Community Col-
leges.

American Association of State Colleges
and Universities.

Association of American Universities.

National Association of Graduate and Pro-
fessional Students.

National Association of Independent Col-
leges and Universities.

National Association of State Universities
and Land-Grant Colleges.

United States Public
Group.

United States Student Association.

EXHIBIT 2

[From the New York Times, Oct. 1, 1997]
DROPPING THE BALL IN JUGGLING LOANS; A

LoT oF FUMBLES BY E.D.S. IN PROCESSING

STUDENT DEBT

(By Carol Marie Cropper)

DALLAS, SEPT. 30.—It seemed like a simple
enough thing to do: consolidate 10 different
Government-sponsored college loans due
over 10 years into one jumbo loan payable

Interest Research
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over 25, slashing the monthly payment to
$350 from $558. That was one of the last
things standing between Shannan Elmore
and mortgage approval for the house—the
one whose concrete foundation her husband
had proposed in front of—that she wanted to
build near Boulder, Colo.

But Mrs. Elmore, a 30-year-old chemist
who graduated in May 1996 with a master’s
degree and $43,000 of debt, said it took eight
months for the Electronic Data Systems Cor-
poration to do the paperwork—far too long
to satisfy the mortgage lender.

During those months, Mrs. Elmore said,
she called frequently only to be put on
hold—for as long as 45 minutes—and received
one promissory note missing the very page
her lender needed to see. She said she was
still trying to clear up a loan that E.D.S
thinks it paid off twice and for which it is
double-billing her. The Elmores eventually
qualified for a mortgage, but for a different
house.

Mrs. Elmore is one of tens of thousands of
recent graduates who have endured months
of red tape as E.D.S. has struggled during the
last year to fulfill its contract with the Edu-
cation Department to run the Government’s
four-year-old effort to gain control of the na-
tion’s student loans. The delays have re-
sulted in a Congressional hearing, prompted
calls for legislation and given a black eye to
both the Education Department and to
E.D.S., the giant computer services company
that is based in the Dallas suburb of Plano.

At the hearing, held Sept. 18, Marshall
Smith, Acting Deputy Secretary of the de-
partment, testified that it had taken E.D.S.
almost five months, on average, to complete
each loan consolidation, creating a backlog
of 84,000 applications. To give E.D.S. time to
catch up, the department ordered it to stop
accepting new consolidation requests in Au-
gust.

This very public stumbling has put expan-
sion of the Government’s so-called direct
student loan program in jeopardy. Repub-
licans who opposed the Clinton Administra-
tion’s 1993 effort to move student loans away
from banks and into the hands of the Edu-
cation Department are back in force.

“What we said in ’93 has come home to
roost,” said Representative Howard P.
McKeon of California, chairman of the sub-
committee of the Committee on Education
and the Work Force that held the recent
hearing. Critics of the program said that it
was doomed to create inefficiencies and bot-
tlenecks.

Under the direct-loan program, student
loans are issued by the Government, instead
of by banks or other private lenders. The
program is supposed to simplify life for stu-
dents, who often have to borrow from more
than one bank and then keep track of loans
that are sold to lenders in other parts of the
country.

The program is also supposed to trim Gov-
ernment administrative and interest ex-
penses paid to lenders in the separate stu-
dent loan operation in which repayment is
simply guaranteed by Washington. And it
provides students with more lenient repay-
ment methods—allowing them to pay based
on their income. The direct program has
proved popular with students: it now rep-
resents about $20 billion in outstanding
loans, about 16 percent of the total student
debt, and is being used by 36 percent of all
students borrowing for college expenses.
E.D.S. issues the direct loans and oversees
their consolidation.

To help ease the consolidation logjam—
and, not incidentally, slow the direct pro-
gram’s forward motion—critics of Govern-
ment lending have scheduled a committee
vote Wednesday on a measure that would
allow students to consolidate loans through
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a bank even if one or more of the loans had
been issued by the Government. That option
is not currently available to them. If the
measure is approved, it would go to the full
House for consideration.

Both E.D.S. and the Education Department
say the logjam results from an unexpectedly
large influx of consolidation applications
and from a surprising amount of complexity
in the process. E.D.S. said it had based its
winning bid for the contract on department
specifications that had forecast much less
work. The department said it expected 7,000
to 8,000 applications each month; the actual
rate was 12,000 a month.

But analysts that follow E.D.S., along with
an executive of the Maryland company that
previously held the contract, suggest an-
other explanation—that an E.D.S. eager to
win business may have underbid the job in
1995 by underestimating how many workers
would be needed. E.D.S. has had to add 77
customer service representatives to the 100 it
originally assigned to the contract, and last
year it replaced the managers running the
project.

Education Department officials acknowl-
edge that they do not have the expertise to
guide such a complicated computer effort.
“A lot of the problems we run into with gov-
ernment is we don’t block and tackle cor-
rectly,”” Thomas Bloom, inspector general
for the department, testified at the Sept. 18
hearing. The General Accounting Office, the
Congressional watchdog, has repeatedly
questioned the department’s technical abil-
ity to handle financial aid information.

George Newstrom, an E.D.S. corporate vice
president for government contracts, said the
company did not improperly underbid. “We
don’t do that,” he said E.D.S. would have
had enough employees to do the work if the
Government’s estimates had been correct, he
said.

But E.D.S. has acknowledged that it mis-
calculated on other contracts that were bid
around this time. In August, E.D.S. said that
it had re-evaluated profits related to about a
dozen contracts booked in 1994 and 1995, low-
ering the numbers. The changes cost the
company $80 million in pretax income.

Investor concerns over those errors com-
bined with disappointing quarterly earnings
to drive E.D.S.’s stock from a 52-week high
of $63.375 last October to $35.50 today. The
company is in the middle of a revamping
that will shed 8,500 of its 100,000 jobs.

E.D.S. dismissed at least one of the man-
agers responsible for the troubled contracts,
according to Myrna Vance, E.D.S.’s cor-
porate vice president for investor relations.

Mrs. Vance said the student loan account
was not on the problem list in August. It is
too early to tell whether the need to assign
additional service representatives will mean
lower profits there, she said.

The company’s February 1995 bid to the
Education Department was submitted at a
time when, analysts say, E.D.S. was in a pe-
riod of flux and managers were especially
eager to win contracts.

E.D.S. was still adjusting to bruising com-
petition from 1.B.M., which had barged onto
its turf in 1991 with aggressive bids for con-
tracts that had long gone to the Texas com-
pany. Also, top E.D.S. management was dis-
tracted by the company’s planned 1996 spin-
off from the General Motors Corporation,
which had bought the company from its
founder, Ross Perot, in 1984. The spinoff
would remove E.D.S. from G.M.’s protective
wing, leaving it to stand or fall on its own.

E.D.S., long the industry leader in han-
dling computer services for big clients, fin-
ished 1995 with $12.4 billion in revenue, up
from $10 billion the year before. But accord-
ing to a Merrill Lynch analyst, Stephen T.
McClellan, the company was finding it in-
creasingly difficult to keep up the double-
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digit earnings growth it had come to regard
as its due. Worse, |.B.M. was gaining on
E.D.S. for total contracts won and would
roar past in 1996.

It was in this atmosphere that E.D.S. pre-
pared its $162 million bid to issue and con-
solidate direct loans over a five-year period.
The bid was at least 50 percent lower than
the one submitted by the Maryland company
that had been doing the job, the CDSI/Busi-
ness Applications Solutions unit of Com-
puter Data Systems Inc. E.D.S. soon won a
second five-year contract, worth $378 mil-
lion, to service the loans.

Thomas A. Green, president of the CDSI
unit, said that his company had already
started to see a surge in interest in the di-
rect-loan program—and the Education De-
partment should have know that. ‘““We were
sending out applications all the time, so it
was clear that the popularity of the program
was growing,”” Mr. Green said. ‘““They weren’t
blind-sided at what it was going to be when
they took over,” he said of E.D.S.

Mr. Green also said his company was never
as backlogged as E.D.S. has been. He said
CDSI consolidated 144,000 loans in the 22
months between January 1995 and November
1996, when it finished its work. The average
consolidation took 65 to 70 days, he added.

That compares with an average of 142 for
E.D.S., according to Mr. Smith, the Edu-
cation Department official. E.D.S. has proc-
essed about 54,000 loans since taking over
last September, he told the House panel.

One of those affected by the delays is
Robyn Higbee, who says she went back and
forth on the phone for six months to consoli-
date two of her husband’s law school loans
totaling $18,500. Mrs. Higbee struggled with
this as the family moved from Virginia to
California, her husband studied for the bar
exam and started a new job, the couple
bought their first home and she gave birth to
a baby who required heart surgery.

“It was just something that was totally
unnecessary,” Mrs. Hibgee, 25, said of the
loan complications.

Randolph Dove, a spokesman for the com-
pany in its Washington-area office, while not
familiar with the details of Mrs. Higbee’s and
Mrs. Elmore’s cases, said that E.D.S. regret-
ted the difficulties any students have had.
“We’ve been working very hard and have a
lot of people dedicated to resolving this,” he
said.

Over all, E.D.S. has recovered from its dry
spell in winning contracts. 1.B.M. won $27
billion in new business last year, compared
with E.D.S.’s $8.4 billion, according to Greg
Gould, a computer services analyst at Gold-
man, Sachs, but this year E.D.S. has already
won or is close to signing $16.4 billion worth
of contracts. Also, gross margins are up for
the work E.D.S. managers are bringing in—
25 percent rather than the 16 percent on con-
tracts in 1994 and 1995, Mr. Gould said. And
top management has increased its control of
underlings who may have been tempted to
bid too low to win a contract, he added.
“There’s that winner’s curse,”’ he said. ‘““You
want to win and you just lower your price
until you win the contract.”

The prognosis for direct student loans is
murkier. E.D.S. expects to have the Kkinks
out of its system and its backlog erased by
Dec. 1, Mr. Dove said. Students can then
start applying once more for consolidations,
he said.

But the concern over the logjam is under-
cutting the Government’s plans to expand
the program. Representative McKeon, who
introduced the legislation now before the
education committee, concedes that there
are not enough opponents of direct loans to
Kill the program outright. But his bill would
at least end the Government’s monopoly
over consolidation that restricts all students
who have any direct loans.
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For E.D.S.’s part, Mrs. Vance said that the
publicity would not have much impact on
the company’s prospects. ‘“One contract is
not going to set a trend or be a deterrent for
new business,”” she said.

The Education Department, however, is
considering whether to cancel the $378 mil-
lion contract with E.D.S. for servicing the
loans. Such a move could come because ap-
plications for new loans are, oddly enough,
now running below expectations. A cancella-
tion would not be related to the problems
with the consolidations, a department
spokesman said, adding that another compa-
ny’s servicing contract is also in jeopardy.

But even some of the lawmakers who most-
ly blame the Education Department for the
program’s troubles are asking whether
E.D.S. should be punished by being docked
part of its pay. Representative Peter
Hoekstra, Republican of Michigan, said he
might favor doing that.

Even without that penalty, however,
E.D.S. will feel some pain, Mr. Hoekstra
said, adding, ‘“‘I wouldn’t want to be identi-
fied as the vendor that forced the Federal
Government to shut down consolidations in
the direct-loan program with a backlog of
84,000 kids.””

Mr. JEFFORDS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

ADDITIONAL COSPONSORS—S. 1319

Mr. BYRD. Mr. President, | ask unan-
imous consent that the name of Mr.
LEVIN, Mr. JEFFORDS, and Mr. LEAHY be
added as cosponsors to S. 1319, a bill to
repeal the Line-Item Veto Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. JEFFORDS. Mr. President, in be-
half of the leader, | ask unanimous
consent that there now be a period for
morning business with Senators per-
mitted to speak for up to 5 minutes
each until 3 p.m..

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. JEFFORDS. Mr.

yield the floor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BRYAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

President, |

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Mr. President, | ask
unanimous consent to speak as if in
morning business with the understand-
ing that if the distinguished floor lead-
er is prepared to move forward, I am
prepared to yield the floor back to him
for purposes of conducting his business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. | thank the Chair again.

NUCLEAR WASTE POLICY ACT OF

1997
Mr. BRYAN. Mr. President, yester-
day, in perhaps the most

antienvironmental vote of the Con-
gress, the House of Representatives
passed the Nuclear Waste Policy Act of
1997. Like the Senate bill that passed
earlier this year, the House bill un-
fairly targets Nevada, a State with no
nuclear reactors, as the final destina-
tion for 80,000 metric tons of high-level
nuclear waste produced by the U.S.
commercial nuclear utilities, most of
which are located in the East.

The central feature of the bill passed
by the House yesterday, like the Sen-
ate bill, is the establishment of so-
called interim storage of high-level
commercial nuclear waste at the Ne-
vada test site, about 80 miles north of
the metropolitan Las Vegas area, an
area that comprises some 1 million
citizens.

Like its Senate counterpart, the
House bill tramples on decades of envi-
ronmental policy, ignores public health
and safety and exposes the American
taxpayer to billions of dollars in cost
to solve the private industry’s waste
problem.

Fortunately, the President has indi-
cated that he will veto either version
of this misguided legislation. We have
secured the votes in the Senate to sus-
tain President Clinton’s veto.

While yesterday’s House vote falls
slightly short of the number required
to sustain a veto in the House, we are
still within striking distance of the re-
quired number, and | believe that in
the end this bill has little or no chance
of becoming law.

As | have discussed many times here
on the Senate floor, the nuclear power
industry’s legislation is nothing but
corporate pork, plain and simple. It is
a bailout for a dying industry at the
expense of both the pocketbooks and
the health and safety of the American
public.

Nevada, as the industry’s chosen des-
tination for its waste, has obvious ob-
jections to this legislation. But, Mr.
President, other regions are also right-
fully concerned with the potential im-
pact on their citizens. Under this legis-
lation, in just a few short years, 16,000
shipments of toxic, high-level nuclear
waste will be transported by rail and
highway through 43 States. More than
50 million Americans live within 1 mile
of the proposed rail and truck routes.

The bill requires the transportation
of waste through many of our largest
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metropolitan centers and provides no
assurance that funds will be available
to provide training and equipment for
emergency responders.

Moreover, the bill makes a mockery
of our Nation’s environmental protec-
tion laws. It ignores the National Envi-
ronmental Protection Act and would
take precedence over nearly every
local, State or Federal environmental
statute or ordnance, including, among
others, the Clean Air Act, the Clean
Water Act, the Safe Drinking Water
Act, and many more. It establishes ra-
diation protection standards far lower
than in any other Federal program and
in complete contradiction to inter-
nationally accepted thresholds.

The bill provides little or no public
input or comment by affected commu-
nities or individuals and establishes a
whole new set of unreachable dead-
lines, repeating the very mistakes Con-
gress made in 1982 with the original
Nuclear Waste Policy Act.

All of this—the trampling of our en-
vironmental laws, the billions of dol-
lars in subsidy to the nuclear power in-
dustry, and the grave threat to the
health and safety of millions of Ameri-
cans—is completely unnecessary. Nu-
clear utilities can and do store waste
safely on site at reactors. In fact, the
very same storage technology that the
legislation contemplates using at the
Nevada test site is currently used at
reactor sites around the country, with
many more sites soon to follow. No re-
actor in the United States has ever
closed for lack of storage.

Despite the scare tactics of the nu-
clear power industry, there is no stor-
age crisis. Objective scientific experts
agree that there is no storage crisis.
The Nuclear Waste Technical Review
Board, an independent oversight board
created by the Congress, found in
March of 1996, and repeated again this
year, that there is no compelling tech-
nical or safety reason to move spent
fuel to a centralized interim facility
for the next few years. Nevertheless,
the nuclear power industry has been re-
lentless in its efforts to move its waste
to Nevada as soon as humanly possible,
no matter what the consequences.

Mr. President, we will continue to do
whatever we can to stop this legisla-
tion from passing. With a firm veto
threat in place and without the votes
to override the veto, | encourage the
leadership of both the Senate and the
House of Representatives to stop this
exercise in futility. Stop wasting Con-
gress’ time on ill-founded legislation
that stands little or no chance of being
enacted.

The American people deserve more
from us than wasting our time on bil-
lion-dollar subsidies for an industry
that has spent too long already at the
public trough.

Mr. President, | yield the floor, and |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. BUMPERS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CAMPAIGN FINANCE REFORM

Mr. BUMPERS. Mr. President, |
came over to speak on a beautiful, lazy
Friday afternoon—that is one of the
times you can get the floor without
having to sit around too long—and talk
about three or four items that | have
just been reflecting on—nothing heavy.

But to take up campaign finance re-
form first, that issue has had the Sen-
ate tied in knots, now, for about 6
weeks, so tied in knots that we are not
going to be able to finish the work that
we ought to finish, particularly on the
highway transportation bill, and that
is a real tragedy. Nevertheless, | have
felt very strongly about this issue for a
long time, so strongly that earlier this
year | introduced my own bill to pro-
vide for public financing of campaigns.

I think | could probably say without
fear of contradiction—and at my age |
am not likely to live long enough to
see this country go to public financ-
ing—and yet in my opinion that is the
only solution: If you take all private
money out of financing of campaigns in
this country then you know that any
private money in a campaign is a viola-
tion.

Senator THOMPSON has just an-
nounced—essentially announced—the
shutting down of the hearings on cam-
paign finance reform. Nobody’s fault—
| thought Senator THomMPSON did a
credible job. I thought all the members
of the committee did. But there really
was not very much there, except occa-
sional abuses, cases of neglect, inatten-
tion, and heavy partisanship, but very
little in a way that could remotely be
construed as illegal. Yet, for all the
abuses—and there were some—uncov-
ered and testified to and about during
those hearings, there is not any strong
sentiment here to change the system
under which those abuses occurred. If
we do nothing this year, we do nothing
next year, you can rest assured the
abuses will continue.

I come from the Democratic Party.
Of course, when it comes to raising
money, we are a threatened species.
But completely aside from the politics
of the issue—and the fact is that the
Republicans outraise us—I think our
Democratic National Committee is in
debt by $15 million. | saw a big story in
the paper this morning that the Demo-
cratic National Committee was going
to raise $2.5 million at a retreat in
Florida this weekend, and the story
acted as though there was something
ominous and maybe certainly unethi-
cal about it. But it didn’t seem that
way to me at all, not under the exist-
ing system. There is nothing wrong
with people giving $50,000 a couple to
attend a weekend retreat. That is a
pretty steep price, but people do it
every weekend in both parties. The
price is just not normally that high.
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But | also feel that as long as we
allow that sort of thing to continue, we
are effectively selling off the Govern-
ment to the highest bidder. | said on
the floor, and it bears repeating, you
cannot expect a democracy to function
as it is supposed to function when
money plays the role it plays in our
campaigns. So, | hope that, come next
March or whenever they have agreed
to, if there has been such an agree-
ment, that we can address the McCain-
Feingold bill. I am a cosponsor of the
bill, but I must say it pales compared
to what | think ought to be done,
namely go to public financing and take
private money out of it.

I saw a list in the Washington Post
yesterday of all the incumbents and
how much money they had in the bank
and how much the challengers had.
And the incumbents are all friends of
mine. This is not to belittle them.
They are simply taking advantage of
the system as it is. But the incumbents
have millions in the bank and the chal-
lengers had virtually nothing. As a
country lawyer from a town of 1,200
people who jumped up from a private
practice to run for Governor—which
most people considered insane, trying
to get me to submit to a saliva test—
believe you me, | know the power of in-
cumbency and | faced it.

In the first primary, | spent $90,000.
You couldn’t get on the evening news
for a week for that today.

| don’t want to get too preachy about
it. This is something you can get
preachy about. But the fact is, | see
campaign finance reform now in a dif-
ferent way than | saw it even as re-
cently as 2 or 3 years ago. | see it now
as a real threat to this Nation. It is no
longer, at least it should not be, a par-
tisan matter. It is, and it shouldn’t be,
because everybody’s future is at stake.

I saw in the paper this morning
where one of the candidates in Virginia
is going to be given $1 million by his
party. | saw last week where one of the
candidates for SUSAN MOLINARI’s spot, |
guess it is in New York, that one of the
parties is dumping $800,000 into that
campaign and that person’s opponent
had $35,000 in the bank. You don’t have
to be brilliant to know how those races
are going to come out. Television does
it all and you cannot get on television
without money. That is what these
massive contributions are all about.

Whoever has the most money 94 per-
cent of the time wins. You can hardly
call that a democracy because, as | say,
it is threatening.

REDUCING THE DEFICIT

Mr. BUMPERS. Mr. President, there
is a lot of talk now since the President
has announced that the deficit this
year for 1997 is, | believe, $22.6 billion.
That is an incredible figure. In 1993,
you are looking at a Senator who was
genuinely concerned, really concerned,
not just concerned, alarmed about
where we were heading with these mas-
sive deficits of $290 billion a year, and
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no one seeming to want to do some-
thing about it, either cut spending or
raise taxes, both of which would be
necessary to address the problem.

I have said on the floor before, so far
as | am concerned, regardless of what
President Clinton does before or from
now on, his legacy is going to be the
bill in 1993 that addressed that problem
in a very courageous way, SO coura-
geous it cost a lot of Members on my
side of the aisle their seats. But it re-
duced the deficit from $290 billion a
year, and it is reduced to this year $22.6
billion. That is an awesome, awesome
result, and one in which the people in
this country ought to take great pride.

Then | hear on the House side where
the Speaker said, if we have a surplus
left next year, he would like to have it
go on to defense spending. Completely
aside from what | want to say on the
subject, that is not where | want it to
go. | want the so-called surplus to go
right into the National Treasury, be-
cause even though the deficit this year
is $22.6 billion, that does not include
$114 billion that we are using in trust
funds—Social Security, airport, high-
way trust funds—to get to that point.

So while we are all patting ourselves
on the back, Senator HOLLINGS says
giving ourselves the Good Government
Award, for doing something about the
deficit, we should not ever lose sight of
the fact that the $22.6 billion is not the
deficit. The deficit is $22.6 billion plus
the $114 billion we are spending in trust
funds by borrowing, and until we add
$114 billion in surplus to the $22.6 bil-
lion in deficit, we will not have a bal-
anced budget.

| agree with Alan Greenspan—I don’t
always agree with him—but | agree
with him on one thing. Even using the
jargon of the Senate and assuming that
$22.6 billion is the deficit, that is not
the honest deficit, but assuming that it
is, if we have anything in excess of that
next year, | would like to see it go into
the Treasury, because the more we pay
on the national debt, the lower interest
rates are going to go, and the lower in-
terest rates go, the better off the econ-
omy is going to be.

INTERNAL REVENUE SERVICE

Mr. BUMPERS. Mr. President, every-
body has heard that old expression
about fools walk in where angels fear
to tread. | have heard as a practicing
lawyer, as a citizen and certainly as a
Member of the U.S. Senate, as many
tales about the IRS as anybody in this
body. There have been unbelievable
abuses, a lot of which have been aired
in the hearings that Chairman ROTH
held in the Finance Committee.

You don’'t get accomplished dip-
lomats for what we pay auditors in the
IRS. Oftentimes, you get somebody
who really is, indeed, abusive. Even
though he is spending the taxpayer’s
money he is auditing, he can be very
unpleasant. It isn’t just the abusive-
ness of the auditors. Occasionally it is
also their incompetence.
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I was trying to help somebody one
time and made a phone call back when
I was practicing law. “We can’t talk to
you; send us a letter authorizing us.”

I was a little offended by that, but at
the same time, | understood. Anybody
could call and say, “I’'m calling on be-
half of” somebody else. They don’t
know who they are, so | had to get an
affidavit from my client and send it in
saying | was authorized to represent
her in a tax dispute.

But my point is all this legislation to
abolish the IRS without putting any-
thing in its place is not all that trou-
bling to me because something has to
give. You can’t abolish the IRS and
abolish the Tax Code without replacing
it with something.

What you replace it with certainly
ought not to be a flat tax. So far as |
am concerned, the flat tax was created
by the Flat Earth Society. A flat tax,
No. 1, is not ever going to pass here be-
cause invariably it does not allow peo-
ple to deduct interest on their homes.
It doesn’t allow charitable contribu-
tions. The church people, the univer-
sities of the country who depend so ex-
tensively on giving are not ever going
to sit still for a flat tax. If the middle-
and lower-income groups of the coun-
try knew what the flat tax would do to
them, they wouldn’t stand still for it.

I can promise you that under every
flat-tax scenario | have seen, people
who make between $30,000 and $100,000
are going to wind up paying more, and
people who make more than that are
going to wind up paying less. | have
not seen one single flat-tax proposal
that doesn’t take all the progressivity
out of the Tax Code.

I can tell you, | only have 1 more
year in the Senate, but I am not going
to vote during that year for anything
that even smacks of a flat tax. Oh, ev-
erybody thinks it is so simple. Do you
know why the Tax Code is so complex?
Because of the U.S. Congress. They
drafted it. We just got through adding
about 800 pages to it with the so-called
balanced budget bill.

Of course, it is complex. When you
consider the myriad of transactions
that occur in this country and you are
trying to deal with all of them and
there are lobbyists all over the city
asking for special favors—this little
thing in our business, and this little
thing in our business—that is the rea-
son the code is indecipherable today.
So don’t blame the IRS because the
Tax Code is indecipherable, blame the
U.S. Congress. We are the ones who
drafted every word of it.

So, Mr. President, bear in mind that
for the last year—and the IRS has
many statistics on it—there is about
$100 billion, somewhere between $92 and
$95 billion in tax evasion every year.

What does that mean? Let’s assume
in the year 1997 that we collected $600
billion in personal income tax, and
that is probably pretty close to cor-
rect. Assume further that the IRS had
been able to collect the $100 billion
which is not being paid that ought to
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be paid. You could reduce taxes by $100
billion. That would be pretty nice.

You hear all kinds of talk around
here about tax cuts. But nobody ever
wants to give the IRS any more money
to enforce the Tax Code against those
people who are paying no taxes. One of
the reasons our taxes are as high as
they are is because of the underground
economy operated by people who deal
in cash and do not pay taxes for the
privilege of being an American citizen.

I am inclined to support—I read an
op-ed piece in the Post this week
strongly opposed to this idea. | do not
know whether it was this week or not.
But this business of shifting the burden
to the IRS from the taxpayer has some
merit.

| offered a bill in 1980, and it passed
the Senate. It never passed the House,
but it passed the Senate. The Repub-
licans liked it so well they put it in
their platform in the convention in
1980. But | had a provision that said,
any time a regulator comes into your
plant and charges you with a violation,
you would have to sustain the burden
of proving that that regulation was
valid.

If somebody comes into your plant
and says, ‘‘“Your fire extinguisher is 2
inches too high off the floor and, there-
fore, I’'m fining you $100,”” it would be
incumbent, under existing law, for the
person who owned that plant to prove
that Congress did not intend for him to
pay a fine because his fire extinguisher
was 2 inches too high off the ground.

Under my bill that passed the Senate
in 1980, the burden would have shifted
to the regulator, the guy who is trying
to impose the fine. He would have to
prove that the regulation is valid and
within the intent of Congress. You
shift the burden. But my bill excluded
the Internal Revenue Code. | won’t go
into all the reasons we did that. It did
not seem workable.

But now | am going to look very
closely at this proposal of BiLL AR-
CHER’s, from the House, to shift the
burden to the IRS when they allege
that somebody is deficient or made a
mistake on their tax return or gen-
erally state when the IRS is accusing
somebody of owing money, they will
have to sustain the burden of proving
that instead of shifting the burden im-
mediately to the taxpayer.

Mr. President, | had one or two other
issues | was going to talk about. But in
the interest of expediting this evening
and allowing people in the Senate to
get out of here—they all look at me
with mean looks, so | know everybody
is wanting to shut this place down—I
will forgo a couple of other items and
save them for next Friday afternoon.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. NICKLES. Mr. President, | ask
unanimous consent that there now be a
period for morning business with Sen-
ators permitted to speak for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE MOTOR SAFETY
DEMONSTRATION PROJECT

Mr. DORGAN. Mr. President, section
344 of the National Highway System
Designation Act of 1995 required the
Department of Transportation to im-
plement a motor carrier regulatory re-
lief and safety demonstration project.
The purpose of this project was to de-
termine whether certain motor carriers
with exemplary safety records could
operate safely with fewer regulatory
burdens.

Specifically, the Department was re-
quired to establish a pilot program for
operators of vehicles between 10,001 and
26,000 pounds, under which eligible
drivers, vehicles, and carriers would be
exempt from some of the Federal
motor carrier safety regulations.

The safety data generated from this
project was to serve as the basis for as-
sessing the appropriate level of future
safety regulation for the motor carrier
industry.

The statute was clear. Section 344 re-
quired the Department of Transpor-
tation to ensure that participants in
the project would be ““subject to a min-
imum of paperwork and regulatory
burdens necessary to ensure compli-
ance with the requirements of the pro-
gram’ and to ‘“‘represent a broad cross
section of fleet size and drivers of eligi-
ble vehicles™.

Mr. President, | would inquire of the
Majority Leader, what is the status of
the motor carrier regulatory relief and
safety demonstration project which we
mandated in 1995?

Mr. LOTT. Mr. President, | thank the
Senator for raising this issue. The let-
ter and intent of the law concerning
this program are not being carried out
at all.

The National Highway System Des-
ignation Act passed in 1995, and section
334 mandated the motor carrier regu-
latory relief and safety demonstration
project. It required the Department of
Transportation to implement this
project no later than August, 1996.
However, the Department of Transpor-
tation did not even publish Final
Guidelines for the project until June 10
of this year—1 year later than required
by law.

Mr. DORGAN. | am, to be honest,
somewhat taken aback by the Depart-
ment of Transportation’s obvious delay
in implementing a congressionally
mandated program. And | understand
that delay is not the only problem af-
flicting this program.
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The Final Guidelines, only published
this year, appear to fall far short of
what was intended in section 334, both
in terms of reducing paperwork and
regulatory burdens and attracting a
broad cross section of participating
businesses. Potential business partici-
pants invested many months of effort
attempting to work with the Depart-
ment of Transportation to create a
functional program. However, the De-
partment’s Final Guidelines still cre-
ate unreasonable barriers to motor car-
rier participation, produce uncertainty
in implementation and enforcement,
and fail to reduce business paperwork.

Mr. LOTT. Mr. President, | would add
that, at this time, there is not a single
applicant for the motor safety dem-
onstration project.

This has not kept the Department
from heralding the project as a center-
piece of their so-called regulatory re-
form. For example, in the August 11,
1997 issue, of the industry publication
“Transport Topics,” the Department’s
Associate Administrator for Motor
Carriers, George Reagle, referred to the
project as a key part of the administra-
tion’s effort to “‘provide common-sense
government * * *”’ which offers ‘‘the
opportunity to further regulatory re-
form”. Mr. Reagle further stated that
“This early step toward reform will set
the tone for our entire regulatory fu-
ture * * *.7’

A centerpiece with no participants is
an empty centerpiece. Words of self-
praise are an inadequate response. The
law was clear and implementation is
overdue.

Mr. DORGAN. Mr. President, it
seems to me that if there has not been
a single participant in this program—
which was intended as a way to relieve
the regulatory burden on those compa-
nies that have demonstrated a good
safety record—then something is amiss
with this program.

I would hope that the Department
would take a second look at this pro-
gram and give serious consideration to
making some changes that will permit
the program to work in the manner in
which Congress intended. It is clear
that Congress desired to establish a
means to achieve some regulatory re-
lief and, thus far, we have not seen
that result.

Mr. LOTT. Mr. President, | fully
agree with the Senator. | do not believe
the Department has followed the provi-
sions established under the National
Highway System Designation Act. | am
disappointed.

The Senate Committee on Com-
merce, Science and Transportation has
been working to advance legislation
expanding the Department of Transpor-
tation’s use of pilot programs and regu-
latory exemptions. | will be working
with the committee to help reduce, as
much as is safely possible, some of the
unnecessary regulations and paperwork
imposed on the motor carrier industry.

Given the Department’s handling of
the motor safety demonstration
project to date, | am very concerned
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about the Department’s sincerity in
implementing such legislatively man-
dated programs. | will also be working
very closely with the committee to en-
sure that the mandates we have al-
ready passed are complied with by the
Department of Transportation.

AMERICAN MANUFACTURING AT
ITS BEST

Mr. FORD. Mr. President, today |
rise to pay tribute to the Paducah gas-
eous diffusion plant [PGDP] in Padu-
cah, KY. On October 20, 1997, Industry
Week Magazine recognized the Padu-
cah facility as one of ‘“America’s 10
Best Plants” from among 275 plants
nominated for the honor in 1997.

According to Industry Week, a na-
tional publication which annually sa-
lutes the top performing manufactur-
ing facilities in North America, the
dual purposes of the competition are
““to recognize plants that are on the
leading edge of North American efforts
to increase competitiveness, enhance
customer satisfaction, and create stim-
ulating and rewarding work environ-
ments; and, to encourage other North
American managers and work teams to
emulate the honorees by adopting
world-class practices, technologies, and
improvement strategies.”

There is no question that the Padu-
cah facility, a federally owned nuclear
fuel enrichment plant managed by
Lockheed Martin Utility Services,
meets these criteria. In fact, it is a
model for any manufacturing plant in
any industry in the country. Over the
past 10 years, the Paducah plant has
nearly tripled output from 2.3 million
units per year to 6.8 million units per
year. And this amazing increase in pro-
ductivity was achieved using existing
equipment and machinery. Similarly,
the percentage of production units in-
line has risen from 57 percent of capac-
ity in August 1993, to an impressive 96.9
percent in April 1997. To top it all off,
the Paducah facility boasts 100 percent
on-time delivery for the past 5 years
with a zero product defect rate. Now
that, Mr. President, is what quality
American manufacturing is all about.

On July 25, the Clinton administra-
tion gave formal approval to move for-
ward with privatization for the U.S.
Enrichment Corporation [USEC], the
Government entity that currently
owns PGDP. Hopefully, this process
will be completed early in 1998. As |
have maintained for the better part of
10 years, privatization will not only en-
able Paducah to utilize cutting edge
technologies to keep it competitive in
the world uranium market, it will also
keep thousands of productive employ-
ees on the job well into the next cen-
tury.

Mr. President, | ask unanimous con-
sent that the article entitled ‘‘Lock-
heed Martin Utility Services’ be print-
ed in the REcorD following my re-
marks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From Industry Week, Oct. 20, 1997]
LOCKHEED MARTIN UTILITY SERVICES
(By John H. Sheridan)

Perhaps it has something to do with the
fact that the huge production facility he
runs is located smack dab in the middle of a
4,000-acre wildlife refuge—complete with
pesky beavers and a herd of deer. Or maybe
he just enjoys telling animal stories. But if
you ask Steve Polston about the manage-
ment philosophy that drove culture change—
and an impressive business turnaround—at
the Paducah Gaseous Diffusion Plant
(PGDP) in Paducah, Ky., be prepared for a
few lessons in zoology.

For instance, there’s his yarn about the
‘“‘tiger rabbit’’—a creature that has become
the stuff of western Kentucky legend.

Polston, who is general manger at PGDP, a
nuclear-fuel enrichment facility owned by
the federal government and managed by
Lockheed Martin Utility Services, likes to
show a picture of one of these critters. It’s
your basic rabbit, but it has black-and-or-
ange stripes. “It might look a little bit like
a tiger,” says Polston, ““but you can’t expect
it to act like a tiger.”

In a sense, that was his perception of the
PGDP complex about five years ago, when
the initial steps were taken to begin trans-
forming the 1,550-employee facility from a fi-
nancially struggling unit of the U.S. Dept. of
Energy (DOE) into a businesslike operation.
An important step was passage of the Energy
Policy Act of 1992, which spun the Kentucky
facility out of DOE—along with a sister
plant in Portsmouth, Ohio—and into a newly
created government entity, the U.S. Enrich-
ment Corp. (USEC). Legislation adopted in
1996 set in motion a plan to eventually pri-
vatize the business.

“In the beginning,” says Polston, ‘‘we
knew we weren’t a real business—even
though they called us a business.”

For one thing, the culture of the plant was
mired in a can’t-do mentality, the legacy of
years of bureaucratic oversight. For another,
costs were out of control. ““We had been los-
ing market share because our costs were
going up rapidly,” Polston recalls. In the
early 1990s DOE analysts had projected that
USEC’s world market share would drop from
46% to less than 20% by the year 2000. And
there was speculation that the two plants
might close for good early in the 21st cen-
tury—a rather ominous projection, since the
USEC plants together supply 80% of the fuel
to run nuclear powerplants in this country.
If they shut down, the U.S. would no longer
be self-sufficient in nuclear-fuel-processing
capability.

In trying to turn things around, the first
challenge was to get costs under control. But
it was clear that would require cultivating
new attitudes—in the management ranks as
well as among the unionized workforce,
which is represented by the Oil, Chemical &
Atomic Workers (OCAW) Local 3550 and the
United Plant Guard Workers of America.

Explaining PGDP’s approach to cost-con-
trol issues, Polston sets the stage with—you
guessed it—another animal story. When an
elephant is young, he points out, it is trained
to stay in place by a short tether attached to
its leg and tied to a stake. After years of
conditioning it associates the tether with an
inability to move about freely. “When an
elephant grows up,” Polston explains, ‘“‘you
can hold it in place with a piece of old
clothesline. After I came here six years ago,
| began to envision us as a big elephant re-
strained by a small rope. Our workers
thought it was impossible to get our costs
down.”

One way to begin changing that mentality
was an infusion of new management blood.
Polston began recruiting senior managers

CONGRESSIONAL RECORD —SENATE

with backgrounds in commercial nuclear
power—people who understood the realities
of a competitive business environment. *‘l
wanted to break that rope,” he explains. “I
wanted their private-sector mentality to rub
off on us.”

He also began preaching the merits of
cycle-time reduction and elimination of non-
value-added activity. At the same time,
training, communications, and quality and
teamwork initiatives were intensified—with
the support of OCAW union leaders.

A primary cost-reduction thrust has been
to emphasize the use of lower-cost, nonfirm
power, since electricity represents 60% of the
facility’s total costs. To accomplish this, the
plant took a more aggressive approach in
using freezer/sublimer equipment developed
by the Paducah engineering staff, as well as
a sophisticated computer system, enabling
the plant to reduce power consumption dur-
ing high-price periods and then make up the
production slack by increasing power usage
during off-peak hours when rates are lower.

A second key initiative—which called for
broad involvement by the workforce and rig-
orous adherence to procedures—was to im-
prove the reliability of process equipment. A
strong preventive-maintenance program was
beefed up, and workers were encouraged to
participate widely in a problem-reporting
system that has cultivated a continuous-im-
provement mentality. When an employee
points out a problem or potential problem, it
goes into a corrective-action system that
plant officials describe as a ‘““bear trap’ that
forces follow-up activity. In some cases,
joint union-management teams are formed
to investigate and implement solutions. In
1996 the problem-reporting/suggestion sys-
tem identified 6,000 plant issues—generating
about 10 times as many improvement ideas
as in years past.

When an employee fills out a problem-re-
port form, he or she is required to include
suggestions on how to solve the problem.
‘“Some of the suggestions have been very cre-
ative and insightful,”” Polston notes. “We
identify low-threshold problems before they
become bigger problems.”” Coupled with the
problem-reporting system has been an exten-
sive effort to train employees in root-cause-
analysis methods.

At the core of PGDP’s extensive employee-
communications program has been an effort
to translate business goals established by
USEC into terminology and objectives that
the entire workforce can identify with. After
a winnowing process, emphasis was placed on
three key goals:

Ensure an accident-free environment.

Strive to get 100% of the plant’s produc-
tion cells on stream.

Reduce the cost of SWUs—that is, ‘‘sepa-
rated work units,” a measure of the effort
required to boost the U235 level in the ura-
nium hexafloride (UFgs) processed by hun-
dreds of ‘‘converters’ in the four-building
production complex.

To keep employees abreast of progress to-
ward the goals, the latest performance
metrics are posted on a large sign at the en-
trance to the property, so that when they
drive in each morning workers know exactly
how they’re doing. In addition, color-coded
charts posted in strategic locations provide
at-a-glance updates on progress toward the
current Top 10 plant objectives—which are
established annually under the PGDP Qual-
ity of Operations plan.

So how they have been doing?

Well, the predicted falloff in market share
never occurred. In fact, since 1992 USEC—
which generates more than one-third of its
annual revenues from sales to overseas cus-
tomers—has increased its domestic market
share and boosted its export sales. In the last
five years the Paducah plant has reduced its
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manufacturing costs by nearly 11% while es-
tablishing an enviable record of shipping
product 100% on-time and 100% within speci-
fication—without maintaining an inventory
buffer. And the folks at USEC headquarters
in Washington have ample reason to be
pleased with the bottom-line results.

“We’re an example of efficiency in the pub-
lic sector—and we make a tidy profit for the
U.S. Treasury,” says John R. Dew, who over-
sees training programs at Paducah and car-
ries an unusual title—manager of mission
success. ‘“‘Our management team has taken a
45-year-old bureaucratic government oper-
ation and turned it into a profitable business
that is at the top of President Clinton’s list
for privatization,”’

For 1996 USEC was able to report net in-
come of $304.1 million on sales of $1.41
billon—an enviable 21.6% profit margin. If
the U.S. Treasury Dept, the USEC’s sole
shareholder, eventually does approve the
sale of the business to private interests—a
move that could take place early next year—
it will mean a nice windfall for Uncle Sam.
By some estimates, the sale could prove to
be the biggest U.S. privatization move ever,
exceeding the $1.6 billion sale of Conrail in
1987.

Securing final approval of the sale could
prove a bit sticky, however, since the new
owners would obtain access to what is still
considered highly classified technology—in-
cluding AVLIS, a next-generation enrich-
ment process being developed by USEC, in
conjunction with Bechtel Corp.

Perhaps a little history will put the na-
tional security issues into perspective. The
Paducah facility was built in 1952 by the old
Atomic Energy Commission, under orders
from President Harry Truman, to produce
enriched uranium for thermonuclear war-
heads—as a hedge against possible war in
Southeast Asia. The site met all of the offi-
cial site-selection criteria established during
the early years of the Cold War and at the
height of Sen. Joseph McCarthy’s anti-Com-
munism crusade. For one thing, Paducah was
more than 100 miles from any city with
““known Communist activity.”

In addition to the official criteria, the site
selection no doubt also was influenced by the
fact that Paducah was the home town of
Alben W. Barkley, then U.S. vice president.

By 1964 the U.S. had developed an ample
supply of weapons-grade nuclear material,
and the Paducah facility was converted to
production of fuel for nuclear power plants.
In simple terms, the enrichment process in-
volves heating cylinders containing solid
UFe until it gasifies, then forcing the gas
through a miles-long enrichment “‘cas-
cade”’—a series of converters separated by
jet-engine-like compressors. In each con-
verter, uranium molecules pass through a
porous material, which gradually separates
the lighter U235 molecules from the heavier
U238 molecules—creating an ‘“‘enriched”
stream with a higher concentration of U235.
The enriched stream is eventually with-
drawn and cooled to a solid state in 14-ton
cylinders.

Electrical power to drive the 1,860 motors
in the system comes from two primary utili-
ties—including a nearby Tennessee Valley
Authority plant—along with electricity pur-
chased in the open market and “wheeled”” to
the Paducah site. The power is distributed
through four large power switchyards, one
for each of the four processing plants. “Just
one of these switchyards could handle the
power needs of a city the size of Washington,
D.C.,” explains Terry Sorrel, customer-rela-
tions representative.

The heart of the production complex is a
large circular control room that monitors
the operation of all the equipment on site.
One section of the control room, called the
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“Power Pit,” manages the purchase and dis-
tribution of all electrical power used
throughout the facility. “Our goal,” says
Ron Taylor, power-operations manager, ‘‘is
to have a reliable power supply at the lowest
possible cost.”

Thanks to the sophisticated freezer/
sublimer equipment, the power load can be
quickly adjusted by freezing or subliming up
to 200 tons of uranium gas. To reduce power
requirements, UF¢ gas is withdrawn from the
system and frozen.

Much of PGDP’s progress during the last
five years can be attributed to a cooperative
union-management relationship, which has
led to the creation of joint union-manage-
ment teams at various levels. For example,
an empowered union-management team de-
veloped a system to provide better heat pro-
tection to people working in high-tempera-
ture areas. Teams also have improved qual-
ity and maintenance efficiency (the site has
300 maintenance workers). And one team de-
veloped a six-year plan for facility upgrades.

Now, an effort is underway to expand the
team concept by creating high-performance
work teams that will be responsible for day-
to-day operations. Added impetus for this
initiative came from a visit by union and

management representatives to another
Lockheed Martin plant—a former ‘‘Best
Plants”’ winner—in Moorestown, N.J.

“Teamwork is a win/win situation, but we
realized that we were functioning on a
project basis,”” says Steve Penrod, operations
manager. ‘“At Moorestown, we saw a culture
of teamwork in day-to-day activities.”

Union officials support the high-perform-
ance team concept, says Mike Jennings, an
OCAW representative for continuous-im-
provement programs. “‘It is a slow process,
since it is a big change in culture,” he says.
““We aren’t going to force teams on anyone.”’

Paducah has taken a team approach to op-

erations performance improvement, placing
heavy emphasis on a ‘‘conduct of operations’’
code that demands ‘‘rigorous attention to de-
tail,” says Penrod. As part of the effort, a
team including hourly workers developed a
““Code of Professionalism’ that specified how
employees should conduct themselves on the
job.
! Undergirding all of the performance-im-
provement efforts at Paducah has been an
extensive communications effort—which in-
cludes “*All-Hands Meetings’’ twice a year for
1,200 or more employees. ‘At these meetings,
we reinforce our expectations, we discuss our
performance measures, and we give people
the opportunity to comment and raise any
issues they may have,” explains Howard Pul-
ley, enrichment plant manager. ‘‘Among
other things, they may tell us which of our
systems are causing them to not be effi-
cient.”

Then there are *““C2” meetings—in which
small groups of employees focus on com-
pliments and concerns. Every other month,
15 people are selected at random to partici-
pate. After discussion, the groups vote on
their top three compliments—citing things
that are being done well—as well as their top
three concerns. ““We follow up on their issues
and then provide feedback,’” Pulley says.

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING OCTOBER 24

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending October 24,
the United States imported 7,482,000
barrels of oil each day, 1,104,000 barrels
more than the 8,586,000 imported each
day during the same week a year ago.

Americans relied on foreign oil for 54
percent of their needs last week, and
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there are no signs that the upward spi-
ral will abate. Before the Persian Gulf
war, the United States obtained ap-
proximately 45 percent of its oil supply
from foreign countries. During the
Arab oil embargo in the 1970’s, foreign
oil accounted for only 35 percent of
America’s oil supply.

Anybody else interested in restoring
domestic production of oil? By U.S.
producers using American workers?

Politicians had better ponder the
economic calamity sure to occur in
America if and when foreign producers
shut off our supply—or double the al-
ready enormous cost of imported oil
flowing into the United States—now
7,482,000 barrels a day.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
October 30, 1997, the Federal debt stood
at $5,430,869,894,529.83 (Five trillion,
four hundred thirty billion, eight hun-
dred sixty-nine million, eight hundred
ninety-four thousand, five hundred
twenty-nine dollars and eighty-three
cents).

One year ago, October 30, 1996, the
Federal debt stood at $5,237,762,000,000
(Five trillion, two hundred thirty-
seven billion, seven hundred sixty-two
million).

Five years ago, October 30, 1992, the
Federal debt stood at $4,067,329,000,000
(Four trillion, sixty-seven billion,
three hundred twenty-nine million).

Ten years ago, October 30, 1987, the
Federal debt stood at $2,384,800,000,000
(Two trillion, three hundred eighty-
four billion, eight hundred million).

Twenty-five years ago, October 30,
1972, the Federal debt stood at
$439,230,000,000 (Four hundred thirty-
nine billion, two hundred thirty mil-
lion) which reflects a debt increase of
nearly $5 trillion—$4,991,639,894,529.83
(Four trillion, nine hundred ninety-one
billion, six hundred thirty-nine mil-
lion, eight hundred ninety-four thou-
sand, five hundred twenty-nine dollars
and eighty-three cents) during the past
25 years.

TECHNICAL CORRECTIONS TO THE
SATELLITE HOME VIEWER ACT
OF 1994

Mr. HATCH. Mr. President, | rise
today to laud the Senate passage of
H.R. 672. This legislation, which was
introduced by Congressman COBLE in
the House of Representatives, is the
counterpart to legislation | introduced
in the Senate on March 20 of this
year—the Copyright Clarification Act
of 1997, S. 506. The Copyright Clarifica-
tion Act was reported unanimously by
the Senate Judiciary Committee on
April 17.

The purpose of these bills is to make
technical but needed changes to our
Nation’s copyright laws in order to en-
sure the effective administration of our
copyright system and the U.S. Copy-
right Office. The need for these changes
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was first brought to my attention by
the Register of Copyrights, Marybeth
Peters, and | want to thank her for her
outstanding work.

Among the most important amend-
ments made by H.R. 672 is a clarifica-
tion of the Copyright Office’s authority
to increase its fees for the first time
since 1990 in order to help cover its
costs and to reduce the impact of its
services on the Federal budget and the
American taxpayer. This clarification
is needed because of ambiguities in the
Copyright Fees and Technical Amend-
ments Act of 1989, which authorized the
Copyright Office to increase fees in
1995, and every fifth year thereafter.
Because the Copyright Office did not
raise its fees in 1995, as anticipated,
there has been some uncertainty as to
whether the Copyright Office may in-
crease its fees again before 2000 and
whether the baseline for calculating
the increase in the consumer price
index is the date of the last actual fees
settlement—1990—or the date of the
last authorized fees settlement—1995.
H.R. 672 clarifies that the Copyright
Office may increase its fees in any cal-
endar year, provided it has not done so
within the last 5 years, and that the
fees may be increased up to the amount
required to cover the reasonable costs
incurred by the Copyright Office.

Although H.R. 672 does not require
the Copyright Office to increase its
fees to cover all its costs, | believe it is
important in that it provides the Copy-
right Office the statutory tools to be-
come self-sustaining—a concept that |
promoted in the last Congress. Cur-
rently the Copyright Office does not re-
cover the full costs of its services
through fees, but instead receives some
$10 million in annual appropriations.

Several studies have supported full-
cost recovery for the Copyright Office.
For example, a 1996 Booz-Allen & Ham-
ilton management review of the Li-
brary of Congress recommended that
the Copyright Office pursue full-cost
recovery, noting that the Copyright Of-
fice has been subject to full-cost recov-
ery in the past and that the potential
revenues to be derived from pursuing a
fee-based service was significant. A 1996
internal Copyright Office management
report prepared by the Library of Con-
gress also recommended full-cost re-
covery for copyright services. The Con-
gressional Budget Office has also sug-
gested full-cost recovery for the Copy-
right Office as a means of achieving
deficit reduction. These recommenda-
tions were endorsed by the General Ac-
counting Office in its recent report,
“Intellectual Property, Fees Are Not
Always Commensurate with the Costs
of Services.”

It is my understanding that the
Copyright Office has embraced the goal
of achieving full-cost recovery for its
copyright services. H.R. 672 will pro-
vide the authority to achieve that goal,
and by passing this legislation this
year, the Copyright Office will be able
to move expeditiously to adjust their
fees for the coming year.
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I also want to note the importance of
the amendment which the Senate has
adopted to H.R. 672 to overturn the
ninth circuit’s decision in La Cienega
Music Co. v. ZZ Top, 53 F.3d 950 (9th Cir.
1995), cert denied, 116 S. Ct. 331 (1995).
My colleagues will recall that Senator
LEAHY and | introduced this legislation
in March of this year as a provision of
S. 505, the Copyright Term Extension
Act of 1997.

In general, LaCienega held that dis-
tributing a sound recording to the pub-
lic—by sale, for example—is a *“‘publi-
cation” of the music recorded on it
under the 1909 Copyright Act. Under
the 1909 Act, publication without copy-
right notice caused loss of copyright
protection. Almost all music that was
first published on recording did not
contain copyright notice, because pub-
lishers believed that it was not tech-
nically a publication. The Copyright
Office also considered these musical
compositions to be unpublished. The ef-
fect of La Cienega, however, is that vir-
tually all music before 1978 that was
first distributed to the public on re-
cording has no copyright protection—
at least in the ninth circuit.

By contrast, the second circuit in Ro-
sette v. Rainbo Record Manufacturing
Corp. 546 F.2d 461 (2d Cir. 1975), aff’d per
curiam, 546 F.2d 461 (2d Cir. 1976) has
held the opposite—that public distribu-
tion of recordings was not a publica-
tion of the music contained on them.
As | have noted, Rosette comports with
the nearly universal understanding of
the music and sound recording indus-
tries and of the Copyright Office.

Since the Supreme Court has denied
cert in La Cienega, whether one has
copyright in thousands of musical com-
positions depends on whether the case
is brought in the second or ninth cir-
cuits. This situation is intolerable.
Overturning the La Cienega decision
will restore national uniformity on
this important issue by confirming the
wisdom of the custom and usage of the
affected industries and of the Copy-
right Office for nearly 100 years.

In addition to these two important
provisions, H.R. 672 will:

First, correct drafting errors in the
Satellite Home Viewer Act of 1994,
which resulted from the failure to take
into account the recent changes made
by the Copyright Tribunal Reform Act
of 1993, and which mistakingly reversed
the rates set by a 1992 Copyright Arbi-
tration Royalty Panel for Satellite car-
riers;

Second, clarify ambiguities in the
Copyright Restoration Act dealing
with the restoration of copyright pro-
tection for certain works under the
1994 Uruguay Round Agreements Act;

Third, ensure that rates established
in 1996 under the Digital Performance
Rights in Sound Recordings Act will
not lapse in the event that the Copy-
right Arbitration Royalty Panel does
not conclude rate-setting proceedings
prior to Dec. 31, 2000.

Fourth, restore definition of “‘juke-
box’ and “‘jukebox operator,” which
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were mistakingly omitted when the old
jukebox compulsory license was re-
placed with the current negotiated
Jjukebox license;

Fifth, revise the currently unwork-
able requirement of a 20-day advanced
notice of intent to copy right the fixa-
tion of live performances, such as
sporting events;

Sixth, clarify administrative issues
regarding the operation of the Copy-
right Arbitration Royalty Panels;

Seventh, provide needed flexibility
for the Librarian of Congress in setting
the negotiation period for the distribu-
tion of digital audio recording tech-
nology [DART] royalties; and,

Eighth, make miscellaneous spelling,
grammatical, capitalization and other
corrections to the Copyright Act.

Mr. President, this is important leg-
islation, and | am pleased the Senate
has acted to approved it prior to ad-
journing this fall. 1 wish to thank my
colleagues and to encourage the House
to accept the Senate amendment and
to forward H.R. 672 to the President for
his signature without delay.

DEPARTMENT OF DEFENSE AU-
THORIZATION BILL CONFERENCE
REPORT

Mr. JEFFORDS. Mr. President, for
the past few days, the Senate has been
considering the conference report to
accompany the Department of Defense
authorization bill for fiscal year 1998.
While there are several areas of con-
troversy, | would like to highlight one
area that | believe has not been given
sufficient consideration: funding for
the National Guard.

This bill contains a couple of disturb-
ing provisions, not so much for their
immediate impact, but for their long-
term consequences. First, the proposal
to add a representative for the Guard
and Reserves on the Joint Chiefs of
Staff, which | strongly support, has
been watered down to call for two two-
star advisors to the Chairman of the
JCS. Mr. President, this is essentially
the same role that the head of the Na-
tional Guard Bureau has today. | do
not see this as an enhancement of the
Guard’s status in the highest circles of
decisionmaking. And I'm told that in
the Pentagon, two two-stars don’t
equal a four. | am afraid that the cur-
rent pattern of decisionmaking is re-
sponsible for the shortfall in resources
for the National Guard that we see in
the legislation before us, and if it is
not altered in a significant manner, the
National Guard is likely to have great-
er problems in the future.

The other provision that | would like
to draw my colleagues attention to is
the cut in Army National Guard per-
sonnel endstrength of 5,000. Mr. Presi-
dent, we all understand that over the
next few years, endstrengths will come
down for all the services. But what this
bill does is to pick out one component
of the military and require it to make
a significant cut without calling on
other components to begin their
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agreed-upon reductions. In fact, this
bill forces reductions in the only part
of the U.S. Army to actually meet its
endstrength requirements. 1 am not
sure that all my colleagues realize that
because the Army National Guard is
actually over its required endstrength
by about 2,000 people, the legislation
will force the layoff of more than 5,000
young men and women who are cur-
rently serving their country. Whereas
if similar cuts were to come in the ac-
tive component, the cuts would be im-
plemented in large part by eliminating
unfilled positions. This does not seem
to me to be the way to maintain a dedi-
cated cadre of military professionals.

Finally, | speak out today because |
am concerned that this legislation may
be taken as a sign by some as a change
in Congress’ attitude toward the Na-
tional Guard. | very strongly believe
that the future of the U.S. Armed
Forces must include a greater role for
the Guard and Reserves, not a dimin-
ished one. As defense resources shrink,
as the nature of our employment struc-
tures change, and as we develop better
tools for keeping our weekend warriors
up to speed as top quality practioners
of their military arts, we must put
more of our faith in that part of the
U.S. military that is closest to the peo-
ple—the National Guard.

For too long, Congress has been seen
as the primary bastion of support for
the Guard and Reserves—not the Pen-
tagon. An example of this is the admin-
istration’s request for no new procure-
ment funds for fiscal year 1998 for the
Army Guard and Air Guard, out of a
total procurement budget request of
$42,883,000,000. This is not only unreal-
istic—it is dangerous. And until the ad-
ministration sends up a more balanced
request, Congress will have to continue
its vigilance on behalf of the Guard.
But this is not the way it should be,
Mr. President, and | am disappointed
that the bill before us today did not
take advantage of the opportunity to
change this situation.

It is my impression that a great de-
bate continues to rage on the future
structure of our military forces. | trust
that this bill will not be taken as Con-
gress’ comments on that discussion,
and that renewed energy will go into
finding a better solution to these di-
lemmas in the coming years.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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MESSAGES FROM THE HOUSE

At 11:58 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1479. An act to designate the Federal
building and United States courthouse lo-
cated at 300 Northeast First Avenue in
Miami, Florida, as the “David W. Dyer Fed-
eral Building and United States Court-
house.”

H.R. 1484. An act to redesignate the United
States courthouse located at 100 Franklin
Street in Dublin, Georgia, as the “J. Roy
Rowland United States Courthouse.”’

H.R. 2493. An act to establish a mechanism
by which the Secretary of Agriculture and
the Secretary of the Interior can provide for
uniform management of livestock grazing on
Federal lands.

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 1479. An act to designate the Federal
building and United States courthouse lo-
cated at 300 Northeast First Avenue in
Miami, Florida, as the ‘“‘David W. Dyer Fed-
eral Building and United States Court-
house’; to the Committee on Environment
and Public Works.

H.R. 1484. An act to redesignate the United
States courthouse located at 100 Franklin
Street in Dublin, Georgia, as the ““J. Roy
Rowland United States Courthouse’; to the
Committee on Environment and Public
Works.

H.R. 2493. An act to establish a mechanism
by which the Secretary of Agriculture and
the Secretary of the Interior can provide for
uniform management of livestock grazing on
Federal lands; to the Committee on Energy
and Natural Resources.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on October 31, 1997 he had pre-
sented to the President of the United
States, the following enrolled bill:

S. 1227. An act to amend title | of the Em-
ployee Retirement Income Security Act of
1974 to clarify treatment of investment man-
agers under such title.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC 3275. A communication from the Acting
Assistant Secretary of Defense (Health Af-
fairs), transmitting, pursuant to law, a re-
port relative to TRICARE; to the Committee
on Armed Services.

EC 3276. A communication from the Direc-
tor of the Washington headquarters Services,
Department of Defense, transmitting, pursu-
ant to law, a rule entitled ‘“Champus
TRICARE Support Office” (RIN0720-AA42)
received on October 21, 1997; to the Commit-
tee on Armed Services.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
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were referred or ordered to lie on the
table as indicated:

POM-291. A resolution adopted by the Sen-
ate of the Legislature of the State Michigan;
to the Committee on Appropriations.

SENATE RESOLUTION No. 69

Whereas, In 1986, Congress created the
Leaking Underground Storage Tank Trust
Fund through legislation amending the Re-
source Recovery and Conservation Act. The
fund was financed through a 0.1 cent tax on
each gallon of motor fuel sold. The tax levy,
which was reauthorized in 1990, expired on
December 31, 1995. The fund has approxi-
mately $1.5 billion in it; and

Whereas, The purpose of the money gen-
erated by the Leaking Underground Storage
Tank Trust Fund is two-fold. It seeks to en-
force corrective actions where the owner of a
leaking tank is known and cleanup activities
where the owner is not known or is unable or
unwilling to pay. The fund’s proceeds are dis-
tributed to the states on a formula based on
criteria determined by federal officials. Fac-
tors include levels of contamination, the
number of leaking tanks, the number of
cleanup efforts, and danger to drinking sup-
plies; and

Whereas, Over the years, not enough
money from the trust fund has gone to fight-
ing the effects of leaking underground stor-
age tanks. Almost all of the fund’s proceeds
go toward administration and enforcing the
program. It is estimated that only 1 percent
of fund money spent each year goes to clean
up orphan tanks; and

Whereas, In an effort to increase cleanup
initiatives and to deal with a problem that
gets worse with the passage of time, Con-
gress is considering legislation to revamp
the manner in which the money in the Leak-
ing Underground Storage Tank Trust Fund is
distributed. The legislative proposals offer a
more pragmatic approach by providing for
the Environmental Protection Agency to dis-
tribute the money to the states with more
authority for the states. The states are in far
better positions to determine how best to
meet the aims of cleanup and enforcement.
With a formula for distributing the funds
based on what the states contributed to the
fund, a far greater positive impact can be
made in cleaning up our environment; Now,
therefore, be it

Resolved by the Senate, That we memorial-
ize the Congress of the United States to pro-
vide for the distribution of the Leaking Un-
derground Storage Tank Trust Fund’s pro-
ceeds to the states for cleanup projects de-
termined by the states; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

POM-292. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on the Judiciary.

ASSEMBLY JOINT RESOLUTION No. 13

Whereas, The Congress of the United
States of America is considering the ratifica-
tion of the balanced budget amendment to
the Constitution of the United States of
America; and

Whereas, Amendment the Constitution of
the United States should not be entered into
without the full knowledge of the California
Legislature as to the economic and human
consequences of the amendment on the State
of California; and

Whereas, The potential impact of the bal-
anced budget amendment without protec-
tions for seniors, medicare recipients, and
social security recipients, upon the State of
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California and its individual citizens could
be massive and without precedent; and

Whereas, Older American in this country
have labored their entire life to prosper and
succeed to make America great; and

Whereas, Congress should take every step
to exempt social security from the balanced
budget amendments; and

Whereas, Congress needs to adopt a hands-
off approach to social security and the Medi-
care system and stop any further action to
hurt older Americans; and

Whereas, All efforts should be continued to
keep social security from the balanced budg-
et amendment since Congress took it ‘‘off
budget’ in 1990; and

Whereas, The Legislature of the State of
California needs sufficient information and
data upon which to base its appraisal of the
impact of the balanced budget amendment;
Now, therefore, be it

Resolved by the Assembly and Senate of the
State of California jointly, That the Legisla-
ture respectfully memorializes the President
and Congress of the United States to con-
tinue efforts to indefinitely ensure that so-
cial security is not threatened in any way, to
protect older Americans who are receiving
social security and Medicare from undue
harm and stress from the continuing dia-
logue to stop any effort to hurt the income
security of older Americans, to ensure that
everything necessary is being done to make
sure that older Americans continue to re-
ceive all that they are entitled to and de-
serve, and to ensure the solvency of social
security and Medicare for future generations
of taxpayers and senior citizens entitled to
the benefits provided by those programs; and
be it further

Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.

POM-293. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Foreign Relations.

JOINT RESOLUTION No. 18

Whereas, The United Nations Commission
on the Status of Women formulated a docu-
ment entitled the Convention on the Elimi-
nation of AIll Forms of Discrimination
Against Women (CEDAW); and

Whereas, The United Nations General As-
sembly adopted the Convention, and opened
it for signature in December 1979; and

Whereas, The Convention, sometimes
called an international Bill of Rights for
women, obligates those countries that have
ratified or acceded to it to take all appro-
priate measures to ensure the full develop-
ment and advancement of women in all
spheres, including political, educational, em-
ployment, health care, economic, social,
legal, marriage and family relations, as well
as to modify the social and cultural patterns
of conduct of men and women to eliminate
prejudice, customs, and all other practices
based on the idea of the inferiority or superi-
ority of either sex; and

Whereas, Fifty-two countries, including
the United States, signed the Convention
during the 1980 Mid-Decade Conference for
Women in Copenhagen, Denmark; and

Whereas, To date, 160 countries, represent-
ing over half the countries of the world, have
now ratified or acceded to the Convention;
and

Whereas, The United States has not yet
ratified or acceded to the Convention; Now,
therefore, be it

Resolved by the Assembly and Senate of the
State of California, jointly, That the Legisla-
ture of the State of California commends the
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local, national, and international efforts of
the National Committee on the United Na-
tions to promote the universal adoption of
the United Nations Convention on the Elimi-
nation of AIll Forms of Discrimination
Against Women, and urges the United States
Senate to ratify CEDAW; and be it further

Resolved, That the Assembly and the Sen-
ate of the State of California shall work to
ensure the elimination of discrimination
against women and girls in the State of Cali-
fornia, as they pursue the enjoyment of all
civil, political, economic, and cultural
rights, as expressed in the CEDAW treaty;
and be it further

Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.

POM-294. A resolution adopted by the
House of the Legislature of the Common-
wealth of Puerto Rico; to the Committee on
Foreign Relations.

RESOLUTION

Whereas, The Commonwealth of Puerto
Rico and the province of Taiwan of the Re-
public of China enjoy a close and long stand-
ing relationship;

Whereas, Dr. Sun Yat-Sen, founder the Re-
public of China, has been recognized as a na-
tional patriot by all the governments of
modern China and in harmony with his prin-
ciples, the government of the Republic of
China in Taiwan has consistently shown its
commitment towards world peace and stabil-
ity, economic and social-regional develop-
ment, international mutual assistance, de-
mocratization processes and political and
economic freedom;

Whereas, the economy of the Republic of
China in Taiwan makes it, at present, the
fourteenth largest commercial country, the
twentieth in gross national product and the
twenty-fifth in gross per capita income;

Whereas, the population of the Republic of
China in Taiwan is greater than the popu-
lation of two-thirds of the present members
of the United Nations Organizations;

Whereas, the people of the Republic of
China in Taiwan deserve appropriate rec-
ognition and credit for their dynamic role in
the international community;

Whereas, the creation of an ad hoc com-
mittee for the study of the exceptional situa-
tion of the people of the Republic of China in
Taiwan in the international community, has
been proposed before the United Nations Or-
ganization in order to advance fair and via-
ble solutions which will allow its participa-
tion in the international bodies under the
aegis of the United Nations Organization;

Whereas, there is a precedent for the full
participation of the Republic of China in
Taiwan in the United Nations Organization
and its affiliated bodies, such as the partici-
pation formerly granted to nations divided
between two governments such as Korea, and
as were Germany and Yemen for many years
before their unification;

Whereas, since the People of Puerto Rico
lack the power to directly influence the
President and the United States Congress-
men who direct the foreign and diplomatic
policy which applies to Puerto Rico by vote,
it is essential for this High Body to state its
feelings on this matter to them. Now there-
fore: be it

Resolved by the House of Representatives of
Puerto Rico:

Section 1.—To hereby request the Presi-
dent and the Congress of the United States
to give their utmost attention and action
support to the Republic of China in Taiwan
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as an important participant in international
commerce and trade, and as a former ally,
and in support of its efforts to attain its full
participation in the international commu-
nity bodies.

Section 2.—To have this Resolution trans-
lated into the English language, and remit
copies thereof to the President and to the
Congress of the United States, and to the
Representatives of the Republic of China in
Taiwan.

POM-295. A resolution adopted by the
House of the Legislature of the Common-
wealth of Puerto Rico; to the Committee on
Energy and Natural Resources.

RESOLUTION
STATEMENT OF MOTIVES

Information published in the United States
indicates that in recent months a con-
troversy has arisen regarding the manner in
which the Federal Census for the year 2000
shall be conducted. The controversy is basi-
cally about proposed methodology.

The Bureau of the Census plans to use the
statistical sampling technique, alleging that
it is necessary in order to correct the situa-
tion of the previous census which failed to
count some one point six (1.6) percent of the
population of the United States or around
four million (4,000,000) persons, according to
its own estimates. It is estimated that if the
sample is not used, one point nine (1.9) per-
cent of the population shall not be counted
and that six hundred seventy-five (675) to
eight hundred (800) million dollars would be
necessary in addition to the four billion it
expects to spend.

From the above, it can be inferred that a
census with statistical sampling is more reli-
able and less costly than that which does not
use the sample. It is also important to indi-
cate that experience has shown that the en-
demic problem of the population that is un-
counted mainly affects the minorities, and
among them, Hispanics.

We wish to join our efforts to those of Mar-
tha Farnsworth Richie, Director of the Bu-
reau of the Census, Barbara E. Bryant,
former Director of the Bureau of the Census
under former President Bush, the two panels
of the National Research Council, one of
which is directed by Charles L. Schulze, who
worked for Brookings Institution, to the
American Statistics Association, the United
States Conference of Mayors, organizations
of legal counsel for minority groups such as
the Civil Rights Leadership Council, the ma-
jority of the members of Congress affiliated
to the Democratic Party, Republican Con-
gressmen such as Senator John McCain from
Arizona and Congressman Christopher Shays
from Connecticut, as well as state govern-
ments such as New York and Los Angeles, all
these who favor the use of statistical sam-
pling in the Census.

It seems to us that the arguments set forth
by those who oppose the use of samples based
on considerations of public order, lack valid-
ity. The Chairman of the National Repub-
lican Party, Jim Nicholson, has been quoted
as saying that based on an undisclosed inter-
nal report, that Republicans could lose up to
twenty-five (25) seats in the House of Rep-
resentatives if statistic sampling is used in
the Census for the year 2000. This has been
denied by other sectors. A study conducted
by the Congressional Investigation Service
based on the projections of the Census of
1996, reflects that eleven (11) seats would
change hands and that states such as Texas,
Arizona and Georgia would gain two (2)
seats, while New York and Pennsylvania
would lose two (2) seats.

The argument that a Census with sampling
would be unconstitutional and that addi-
tional costs would be avoided if the Supreme
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Court annuls a census with the sample do
not convince us either.

Department of Justice Opinions under the
administrations of Clinton, Carter and Bush
conclude that the Constitution does not ex-
clude the use of the sample. We firmly be-
lieve that the constitutional right of equal
protection under laws of the United States of
the persons omitted in the past by the Cen-
sus were violated, and that those mainly af-
fected are members of minority groups that
are not counted for reasons such as higher
rates of multiple families living together,
changes of residence and cases of homeless
people, which mostly affect minority groups
than the rest of the population.

In the spirit that justice be done from the
economic point of view, as well as from the
political point of view through equal treat-
ment to all the residents of the United
States, we urge the President and the Con-
gress of the United States to support a Fed-
eral Census using the methodology proposed
by the Bureau of the Census so that the five
(5) million persons who would be omitted
from the statistics of the Census if the sta-
tistical sampling is not used, can be counted,
be it

Resolved by the House of Representatives of
Puerto Rico:

Section 1.—To urge President William Jef-
ferson Clinton and the Congress of the Unit-
ed States to support the methodology pro-
posed by the United States Bureau of the
Census to conduct the Federal Census of the
year 2000.

Section 2.—A copy of this Resolution shall
be remitted to the President of the United
States, as well as to the Speaker of the
House and President of the Senate of the
United States of America, to the Floor lead-
ers of the various parliamentary delegations,
and to the Black Caucus and Hispanic Cau-
cus of the Congress, the Governor of Puerto
Rico and the Resident Commissioner of
Puerto Rico in the United States, in English
and in Spanish.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

H.R. 960. A bill to validate certain convey-
ances in the City of Tulare, Tulare County,
California, and for other purposes (Rept. No.
105-127).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute and
an amendment to the title:

S. 1180. A bill to reauthorize the Endan-
gered Species Act (Rept. No. 105-128).

By Mr. D’AMATO, from the Committee on
Banking, Housing, and Urban Affairs, with
an amendment in the nature of a substitute
and an amendment to the title:

S. 318. A bill to amend the Truth in Lend-
ing Act to require automatic cancellation
and notice of cancellation rights with re-
spect to private mortgage insurance which is
required by a creditor as a condition for en-
tering into a residential mortgage trans-
action, and for other purposes (Rept. No. 105-
129).

By Mr. D’AMATO, from the Committee on
Banking, Housing, and Urban Affairs, with
an amendment:

S. 1228. A bill to provide for a 10-year cir-
culating commemorative coin program to
commemorate each of the 50 States, and for
other purposes (Rept. No. 105-130).
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EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. LUGAR, from the Committee on
Agriculture, Nutrition, and Forestry:

Sally Thompson, of Kansas, to be Chief Fi-
nancial Officer, Department of Agriculture.

Joseph B. Dial, of Texas, to be a Commis-
sioner of the Commodity Futures Trading
Commission for the term expiring June 19,
2001. (Reappointment)

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GRASSLEY (for himself and
Mr. DURBIN):

S. 1352. A bill to amend Rule 30 of the Fed-
eral Rules of Civil Procedure to restore the
stenographic preference for depositions; to
the Committee on the Judiciary.

By Mr. FRIST (for himself, Mr. LOTT,
and Mr. THOMPSON):

S. 1353. A bill to amend title 49, United
States Code, to provide assistance and slots
with respect to air carrier service between
high density airports and airports that do
not receive sufficient air service, to improve
jet aircraft service to underserved markets,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. McCAIN (for himself, Mr. CAMP-
BELL, Mr. INOUYE, Mr. DASCHLE, and
Mr. DORGAN):

S. 1354. A bill to amend the Communica-
tions Act of 1934 to provide for the designa-
tion of common carriers not subject to the
jurisdiction of a State commission as eligi-
ble telecommunications carriers; to the
Committee on Commerce, Science, and
Transportation.

By Mr. LIEBERMAN (for himself and
Mr. DoDD):

S. 1355. A bill to designate the United
States courthouse located in New Haven,
Connecticut, as the “Richard C. Lee United
States Courthouse’; to the Committee on
Environment and Public Works.

By Mr. FAIRCLOTH:

S. 1356. A bill to amend the Communica-
tions Act of 1934 to prohibit Internet service
providers from providing accounts to sexu-
ally violent predators; to the Committee on
Commerce, Science, and Transportation.

By Mr. DORGAN:

S. 1357. A bill to require the States to bear
the responsibility for the consequences of re-
leasing violent criminals from custody be-
fore the expiration of the full term of impris-
onment to which they are sentenced; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. D’AMATO:

S. Con. Res. 59. A concurrent resolution ex-

pressing the sense of Congress with respect
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to the human rights situation in the Repub-
lic of Turkey in light of that country’s desire
to host the next summit meeting of the
heads of state or government of the Organi-
zation for Security and Cooperation in Eu-
rope (OSCE); to the Committee on Foreign
Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRASSLEY (for himself
and Mr. DURBIN):

S. 1352. A bill to amend rule 30 of the
Federal Rules of Civil Procedure to re-
store the stenographic preference for
dispositions; to the Committee on the
Judiciary.

THE FEDERAL RULES OF CIVIL PROCEDURE RULE
30 AMENDMENT ACT OF 1997

Mr. GRASSLEY. Mr. President, | rise
today to introduce a bill to amend rule
30 of the Federal Rules of Civil Proce-
dure. This bill, which I am introducing
with Senator DURBIN, will restore the
stenographic preference for depositions
taken in Federal Court. Under our sys-
tem of government, Congress has the
duty and responsibility to scrutinize
carefully all of the rules of Civil Proce-
dure promulgated by the Judicial Con-
ference and transmitted to us by the
Supreme Court for review—and to
make modifications or deletions when
appropriate. Indeed, when many
changes to the rules were proposed in
1993, some were to be modified in legis-
lation which was passed by the House.
Unfortunately, the crush of the end-of-
session legislation that year made it
impossible for the Senate to act on this
bill to modify these changes and they
took effect in December of that year.

Many of us in this body wanted to
bring the bill forward, but opponents of
the proposed modifications were able
to delay any Senate consideration
until after the effective date required
by the Rules Enabling Act. Because of
our responsibility to review these
rules, 1 want to bring one of the modi-
fications back before the Senate. This
modification concerns rule 30 of the
Federal Rules of Civil Procedure.

From 1970 to December 1993, rule 30
permitted depositions to be recorded by
non stenographic means, but only upon
court order or with the written stipula-
tion of the parties. The change in rule
30(b) altered that procedure by elimi-
nating the requirement of a court order
or stipulation and affording each party
the right to arrange for recording of a
deposition by non stenographic means.

Testimony at hearings conducted by
the Judiciary Subcommittee on Courts
and Administrative Practice in the
103d Congress raised concerns about
the reliability and durability of video
or audio tape alternatives to steno-
graphic depositions. There was also in-
formation submitted suggesting that
technological improvements in steno-
graphic recording will make the steno-
graphic method more cost-effective for
years to come.

Depositions recorded stenographi-
cally have historically provided an ac-
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curate record of testimony which can
conveniently be used by both trial and
appellate courts. In addition, the cer-
tification of accuracy by an independ-
ent and unbiased third party is a sig-
nificant component of trustworthy
depositions. Studies undertaken by the
Justice Research Institute confirm the
fact that a stenographic court reporter
is the qualitative standard for accu-
racy and clarity in depositions, and a
court reporter using a computer—aided
transportation is the least costly
method of making a deposition record.

Even now, 5 years after the rule
change, court reporters associations
contend that mechanical recording fre-
quently produces unintelligible pas-
sages and is laden with other dangers
such as the inability to identify speak-
ers. Rather than becoming the way of
the future, electronic recording has
been faulted by judges and attorneys as
an error-prone system where tapes are
often untranscribable because of in-
audible portions, machines frequently
fail, and recorders pick up every back-
ground sound, including papers rus-
tling, coughing, and attorney sidebar
conferences which then must be edited
out before use by jurors or for the ap-
peal process.

The case was never made for unilat-
eral decisions on the use of nonsteno-
graphic recording of depositions. The
legislation that | am introducing today
with my colleague from Illinois, Sen-
ator DURBIN, would restore the rule
that nonstenographic recording of
depositions is authorized only when
permitted by court order or stipulation
of both parties.

This version of the rule worked very
effectively for over 23 years. In fact, |
am not aware of any instance where an
attorney or party was denied the abil-
ity to use an alternative method when
it was requested. However, the most
important factor was that the prior in-
carnation of the Rules recognized the
potential for errors from methods
other than stenographic means and
thus established the safeguards of stip-
ulation or court order. In fact, the
notes to accompany the 1970 version of
the Civil Rules said it best:

In order to facilitate less expensive proce-
dures, provision is made for the recording of
testimony by other than stenographic
means—e.g., by mechanical, electronic, or
photographic means. Because these methods
give rise to problems of accuracy and trust-
worthiness, the party taking the deposition
is required to apply for a court order. The
order is to specify how the testimony is to be
recorded, preserved, and filed, and it may
contain whatever additional safeguards the
court deems necessary.

(Notes to accompany the 1970 Revisions to
the Federal Rules of Civil Procedure)

Mr. President, this legislation gives
us the chance to do what we should
have done 4 years ago and restore the
rule in order to maintain the high
standard of justice for which our legal
system is known.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1352

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That paragraphs (2) and
(3) of Rule 30(b) of the Federal Rules of Civil
Procedure are amended to read as follows:

““(2) Unless the court upon motion orders,
or the parties stipulate in writing, the depo-
sition shall be recorded by stenographic
means. The party taking the deposition shall
bear the cost of the transcription. Any party
may arrange for a transcription to be made
from the recording of a deposition taken by
nonstenographic means.

““(3) With prior notice to the deponent and
other parties, any party may use another
method to record the deponent’s testimony
in addition to the method used pursuant to
paragraph (2). The additional record or tran-
script shall be made at that party’s expense
unless the court otherwise orders.”.

By Mr. McCAIN (for himself, Mr.
CAMPBELL, Mr. INOUYE, Mr.
DASCHLE, and Mr. DORGAN):

S. 1354. A bill to amend the Commu-
nications Act of 1934 to provide for the
designation of common carriers not
subject to the jurisdiction of a State
commission as eligible telecommuni-
cations carriers; to the Committee on
Commerce, Science, and Transpor-
tation.

THE COMMUNICATIONS ACT OF 1934 TECHNICAL

AMENDMENT ACT OF 1997

Mr. McCAIN. Mr. President, | rise to
introduce an amendment to the Com-
munications Act of 1934 on behalf of
Senators DORGAN, DASCHLE, INOUYE,
CAMPBELL, and myself. This amend-
ment enables the Federal Communica-
tions Commission [FCC] to designate
common carriers not under the juris-
diction of a State commission as eligi-
ble recipients of universal service sup-
port.

Universal Service provides intercar-
rier support for the provision of tele-
communications services in rural and
high-cost areas throughout the United
States. However, section 254(e) of the
1996 act states that only an eligible
carrier designated under section 214(e)
of the Communications Act shall be el-
igible to receive specific federal univer-
sal support after the FCC issues regula-
tions implementing the new universal
service provisions into the law. Section
214(e) does not account for the fact
that State commissions in a few states
have no jurisdiction over certain car-
riers. Typically, States also have no ju-
risdiction over tribally owned compa-
nies which may or may not be regu-
lated by a tribal authority that is not
a State commission per se.

The failure to account for these situ-
ations means that carriers not subject
to the jurisdiction of a State commis-
sion have no way of becoming an eligi-
ble carrier that can receive universal
service support. This would be the case
whether these carriers are traditional
local exchange carriers that provide
services otherwise included in the pro-
gram, have previously obtained univer-
sal service support, or will likely be
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the carrier that continues to be the
carrier of last resort for customers in
the area.

Mr. President. This simple amend-
ment will address this oversight within
the 1996 act, and prevent the uninten-
tional consequences it will have on
common carriers which Congress in-
tended to be covered under the um-
brella of universal service support.

By Mr. LIEBERMAN (for himself
and Mr. DoDD):

S. 1355. A bill to designate the U.S.
courthouse located in New Haven, CT,
as the ‘““Richard C. Lee United States
Courthouse’; to the Committee on En-
vironment and Public Works.

THE RICHARD C. LEE FEDERAL COURTHOUSE ACT
OF 1997

Mr. LIEBERMAN. Mr. President, |
am pleased and honored today to intro-
duce legislation with my colleague
Senator DobD to name the Federal
courthouse in New Haven, CT, after our
dear friend and the former eight-term
mayor of New Haven, Richard C. Lee.
Congresswoman ROSA DELAURO is in-
troducing the same proposal in the
House of Representatives.

If it may be said that Federal build-
ings should help reflect the very best of
the principles, purposes and spirit of
America, then this courthouse could
have no more appropriate name above
its doors than that of Mayor Lee. For
Dick Lee is the quintessential Amer-
ican, proud, principled, hardworking,
and productive. In New Haven, he
shook loose entrenched bureaucracies
and forged new community coalitions
dedicated to rebuilding New Haven
after years of neglect and blight. He be-
came a nationally recognized urban
pioneer and helped to change the land-
scape of the American city.

Dick Lee was born in New Haven. He
loves the city and its richly diverse
people. In May of last year, Mayor Lee
was honored by the New Haven Colony
Historical Society. During that trib-
ute, Prof. Robert Wood of Wesleyan
University drew inspiration from
Mayor Lee’s eloquence about his work.
Dick Lee said that the core of a may-
or’'s job was ‘“‘wiping away tears from
the eyes’ of a city’s people so that
‘“‘each tear becomes a star in the sky”’
and not a source of daily despair. ““Fill-
ing the sky above with stars’” was his
highest calling. ““The tears in the eyes
of the young and the old, the hungry,
the unloved, the ill-housed, the ill-
clothed, and worst of all, the ignored”
were not to be tolerated.

Dick Lee was raised in a devout Irish
Catholic family that was not blessed
with wealth but with greater gifts:
with faith, talent, and the willingness
to work hard to better themselves and
their community. He served for many
years on the Board of Aldermen of New
Haven and held a number of journalism
jobs, including 10 years in public rela-
tions at Yale University. In 1949, he be-
came the youngest man to run for
mayor in New Haven’s history. He lost
that year by 712 votes. He lost 2 years
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later by only two votes. But he did not
give up on himself, or the city of New
Haven and was elected mayor in 1953.

Once in office, Dick Lee devoted him-
self with extraordinary energy and
imagination to the human and physical
renewal of New Haven. One of his most
provocative ideas was that the greatest
post-World War Il problems in our
cities—poverty, unemployment, and
poor housing—could not be solved by
the cities or States alone. The Federal
Government had to become a partner
in America’s urban redevelopment.

Dick Lee worked tirelessly and with
enormous success during the Eisen-
hower Administration to bring Federal
programs to New Haven. As head of the
Urban Committee of the Democratic
National Committee in 1958, Lee au-
thored the first versions of Model
Cities and War on Poverty legislative
proposals. And after his dear friend,
John F. Kennedy was elected, Dick Lee
exercised a large and constructive in-
fluence on the national effort to renew
America’s urban areas and to restore
hope and opportunity to the people
who lived in them.

Dick Lee also understood that just as
the human face of New Haven needed
reinvigoration, so did the city’s phys-
ical appearance and infrastructure. For
this, Dick Lee turned first to a plan by
Maurice Rovital who developed a blue-
print for New Haven while a member of
the Yale faculty. But then he boldly in-
vited many of America’s greatest ar-
chitects to design buildings for his
city, making New Haven one of Ameri-
ca’s greatest architectural crossroads.

Dick Lee appointed a deputy mayor
and administrator of redevelopment.
From there, the real work began. That
work included rebuilding downtown
New Haven, salvaging the Long Wharf
area, restoring Wooster Square, con-
structing the Knights of Columbus
headquarters and the Coliseum, resi-
dential rehabilitation, rent supple-
ments, nonprofit housing sponsors and
the renewal of inner-city neighbor-
hoods.

Mayor Lee forged new coalitions to
reaffirm his city’s sense of community
and make it easier to get things done.
His Citizens Action Commission was a
unique amalgam of business, labor and
civic leaders and was designed to build
support for the redevelopment effort.

Robert Dahl, in his book “Who Gov-
erns? Democracy and Power in the
American City,” wrote that Mayor Lee
““had an investment banker’s willing-
ness to take risks that held the prom-
ise of large long-run payoffs, and a
labor mediator’s ability to head off
controversy by searching out areas for
agreement by mutual understanding,
compromise, negotiation, and bargain-
ing.

He possessed a detailed knowledge of the
city and its people, a formidable information
gathering system, and an unceasing, full-
time preoccupation with all aspects of his
job. His relentless drive to achieve his goals
meant that he could be tough and ruthless.
But toughness was not his political style, for
his overriding strategy was to rely on per-
suasion rather than threats.
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Robert Leeney, former editor of the
New Haven Register and a wise and elo-
quent observer of the local scene wrote:

New Haven and the problems of New
Haveners have shaped Dick Lee’s life. When
the Senate seat, later filled by Thomas Dodd,
hung like a plum within his grasp he
wouldn’t reach for it because the Church
Street project was badly stalled and home
needs took first priority in his public vision
and on his personal horizons. His simple be-
lief in—and his unshakeable dedication to—
this city and its people started young and
they have never ended. . .. He grew up to
citizenhood with a classic, almost a Greek,
sense of the city-state’s call upon his talents
and of its shaping effect upon his life and the
lives of his neighbors. . ..

Mr. President, law is the way we
choose to express our values as a com-
munity, our aspirations for ourselves
and our neighbors. In that fundamental
sense, naming the grand federal court-
house in New Haven which sits proudly
on the old New Haven Green and next
to city hall is an honor which Mayor
Dick Lee thoroughly deserves. In his
public service, he worked tirelessly to
express the best values of his commu-
nity and to help its people realize their
dreams for themselves.

Mr. President, | ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1355

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF RICHARD C. LEE
UNITED STATES COURTHOUSE.

The United States courthouse located in
New Haven, Connecticut, shall be known and
designated as the ‘““Richard C. Lee United
States Courthouse”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the United States courthouse
referred to in section 1 shall be deemed to be
a reference to the ‘““Richard C. Lee United
States Courthouse”.

Mr. DODD. Mr. President. I am
pleased to join with my fellow col-
league from Connecticut, Senator
LIEBERMAN, in introducing this bill
which would designate the U.S. court-
house in New Haven, CT, as the ‘“‘Rich-
ard C. Lee United States Courthouse.”
I strongly believe that this designation
would be a fitting tribute to Dick Lee’s
service and commitment to the city of
New Haven, and | commend my good
friend and colleague for putting this
legislation forward.

A self-educated man who was legend-
ary for his charm, Dick Lee is widely
considered as one of the most forceful,
most capable, and most dedicated may-
ors that the State of Connecticut an
this country has ever known.

After losing two bids to become
mayor, Dick Lee went on to win eight
straight elections, serving as the
mayor of New Haven from 1954 to 1969.
His first two elections were very close,
losing by only two votes in his 1951.
Dick Lee learned from these narrow de-
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feats, and they helped to shape his po-
litical career. He realized that every
single person mattered, and he always
did everything in his power to help his
constituents, particularly those who
were in need. He was always eager to
tackle, rather than turn away from
constituents’ problems. He also exhib-
ited great foresight in anticipating the
problems that awaited New Haven and
other cities, and he offered imaginative
and progressive solutions to these con-
cerns.

The focus of his ideas was to preserve
and rehabilitate neighborhoods, and to
engage in urban planning done with the
community, not for it. He supervised
the clearance of slums in New Haven
and revitalized once decaying areas by
rebuilding businesses and homes. He
oversaw the building of two new public
high schools and a dozen elementary
schools. To ensure that residents would
have a greater investment in their
communities, he pushed for the build-
ing of housing that low-income fami-
lies could buy rather than rent. And
Hew Haven was also the first major
U.S. city to create its own antipoverty
program.

Many viewed Dick Lee’s views as
ahead of his time, and he quickly es-
tablished a national reputation as a vi-
sionary of urban revitalization. On the
strength of this reputation, Mr. Lee be-
came a respected advisor to Presidents
Kennedy and Johnson on matters of
urban policy.

Mr. Lee was approached about a pos-
sible cabinet position, but rather than
lobby for a political appointment for
himself, he used his political capital to
help secure Federal funding for his
urban redevelopment initiatives back
home in New Haven. At one point dur-
ing Dick Lee’s tenure, New Haven was
receiving more Federal money per cap-
ita than any other city in the country.

Dick Lee still lives in New Haven in
the same house that he purchased more
than 30 years ago. In light of all the
work that Dick Lee did for the people
of his home town and his effective ad-
vocacy on behalf of all of America’s
cities, | think that it is only appro-
priate that one of New Haven’s Federal
buildings should bear his name. There-
fore | urge all of my colleagues to sup-
port this bill to designate the Federal
courthouse in New Haven as the ‘“‘Rich-
ard C. Lee United States Courthouse.”

By Mr. FAIRCLOTH:

S. 1356. A bill to amend the Commu-
nications Act of 1934 to prohibit
Internet service providers from provid-
ing accounts to sexually violent preda-
tors; to the Committee on Commerce,
Science, and Transportation.

THE INTERNET SERVICE PROVIDERS ACCOUNT

PROHIBITION ACT OF 1997

Mr. FAIRCLOTH. Mr. President, in
the past few years, | have been shocked
by the number of crimes | have read
about that are connected to the
Internet.

This was a problem that did not even
exist just a few years ago, but now it
has become very prevalent.
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What is happening is that sex offend-
ers and pedophiles are using the
Internet to recruit children.

I think | have a solution that can
help this situation.

Today, | am introducing legislation
that would prevent a convicted sex of-
fender from having an Internet ac-
count. Under my bill, the on-line serv-
ice provider would be barred from pro-
viding an account to anyone who is a
sexually violent predator or who has
registered under Megan’s law.

I do not think this would be difficult
to enforce, because convicted sex of-
fenders are already on a data base.

A background check on that data
base could keep them offline.

Mr. President, we all know that prop-
er parental supervision is the best de-
fense against this type of crime, but |
am finding that some parents aren’t as
computer literate as their children and
it is almost impossible to watch chil-
dren every minute of every day.

In my view, it is time to pull the plug
on sex offenders and take them offline.

Mr. President, as | said, this problem
has been growing year by year. It has
grown to the point where the FBI has
set up a special task force to track
down computer sex offenders.

In 1993, the FBI formed a task force
known as Innocent Images.

It was created after a 10-year-old boy
was declared missing in Maryland. Un-
fortunately, he has never been found.
But the FBI did come across two neigh-
bors who have an elaborate computer
network—where they were recruiting
young victims over the Internet. The
key suspect is in jail, but has never
told the police anything about the dis-
appearance.

This is what one agent said about the
program:

Generally we would come across people
trying to trade (illicit pictures) within five
to ten minutes . . . It was like coming across
a person at every street corner trying to sell
you crack.

Just 2 weeks ago, the Washington
Post reported on a man that had con-
tacted over 100 underage girls via a
computer. He was arrested and received
2 years in jail. | have no doubt, he will
be back on the Internet when he gets
out of jail. My bill is designed to stop
him again.

The task force has conducted over 330
searches that have resulted in 200 in-
dictments and 150 convictions. Another
135 have been arrested.

If we do not stop sex offenders on the
Internet, | believe the number of
crimes will grow.

Tragically, just a few weeks ago, an
11-year-old boy was murdered in New
Jersey by a teenager who himself had
been molested by a man he met on the
Internet. The man was a twice con-
victed sex offender.

We have got to stop this activity and
stop it now.

Mr. President, there will be critics
who call this unconstitutional. They
can certainly tie themselves up in
knots about the legalities, but my
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main concern is for the safety of our
children.

I think we have ample precedent for
doing something like this. First, we
have Megan’s Law that requires reg-
istration of sex offenders. Second, the
Supreme Court, in Kansas versus Hen-
dricks, upheld a State statute that
kept a sexual predator committed in a
State mental institution, after his
criminal sentence had run. | think it is
clear that for sexual predators—they
do not enjoy the rights that all of us
enjoy. There is a difference.

More simply put, is this any different
than denying a felon the right to own a
gun. Is it different than barring a ha-
bitual drunk driver from having a driv-
er’s license?

The Internet is the new weapon of
the sexual predator. It is their key to
invading our homes.

We have to send a clear message that
the Internet will not become the fa-
vored tool of the pedophile. Instead of
roaming the streets, the sex offenders
of the 1990’s are roaming chat rooms
and the Internet looking for victims.

This legislation will put a stop to
that.

I hope that we can have hearings on
this bill and that we can consider it
next session.

By Mr. DORGAN:

S. 1357. A bill to require the States to
bear the responsibility for the con-
sequences of releasing violent crimi-
nals from custody before the expiration
of the full term of imprisonment to
which they are sentenced.

THE FAIRNESS AND INCARCERATION
RESPONSIBILITY ACT

Mr. DORGAN. Mr. President, I am
going to introduce legislation today
dealing with violent offenders. 1 want
to preface it by saying that all of us in
this country understand that crime
rates are coming down some, and we
are appreciative of that. But violent
crime is still far too prevalent.

In North Dakota a couple of weeks
ago, we had a young woman named Ju-
lienne Schultz who stopped at a rest
area on a quiet rural road and a quiet
part of our State. She ran into a man
in the rest area who abducted her,
slashed her throat, and left her for
dead. Well, I am pleased to tell you
today that Julienne did not die, and
she is recovering.

The horror of that attack is a horror
that is repeated all over this country,
committed by violent criminals who
never should have been out of jail
early. That attack was perpetrated by
a fellow who came from Washington
State. He was, | guess, driving through
North Dakota. He is alleged to have
committed a couple of murders in
Washington State before he left Wash-
ington a couple of months before. He
ran into Julienne Schultz, this wonder-
ful woman from North Dakota, who
was coming back from a meeting with
the League of Cities and stopped at a
rest area only to have her throat
slashed by this violent criminal. He
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then took his own life when stopped at
a police blockade later that night. This
fellow had been in prison in the State
of Washington for prior violent crimes
and was let out of prison early.

It goes on all across this country. |
think this country ought to decide
that, if you commit a violent act, you
are going to go to prison and the prison
cell is going to be your address until
the end of your sentence—no early out,
no nothing. If you are convicted of a
violent offense, you go to prison and
stay there. Your prison cell is your ad-
dress.

I will just give you a couple more ex-
amples.

Charles Miller is from West Virginia,
28 years old. A couple of years ago he
was convicted of the violent rape of a
young child and was sentenced to serve
5 years in prison. He was up for parole
three times while he was in prison. His
third time —May of this year—after
serving half of the sentence, he was re-
leased on gain time, and 43 days later
he was charged with sexually assault-
ing a 12-year-old girl. The prosecutor
said, “Unfortunately, in the State the
way it is now, everybody gets out
early. We have people guilty of murder
getting out on gain time do it again.
We ought to abolish gain time.”

| agree with that prosecutor.

Miami, FL, a fellow named Gainer,
age 23, shot a fellow named Robert
Mays, 20 years old—got into a dispute
about drugs. Sentenced to 5 years in
State prison for manslaughter, served 1
year and 1 month, released because he
had accumulated 600 days of what is
called gain time for working in a pris-
on camp. Six months after he was re-
leased he was charged with first-degree
murder once again.

Mr. Ball, 42, sentenced to 30 years of
hard labor in Louisiana, cited for 102
disciplinary infractions in prison, the
last infraction being 3 months before
he was released 16 years before the end
of his sentence for good behavior. He
was rearrested on first-degree murder
and armed robbery charges.

Budweiser delivery man Bernard
Scorconi was 45 years old, murdered by
Mr. Ball when he tried to stop him
from robbing a local bar. Ball was re-
leased 16 years earlier than the end of
his sentence.

It happens all across this country,
every day in every way. Violent people
are put back on the streets before the
end of their sentence.

My mother was Kkilled by someone
who committed a manslaughter act,
and he was let out early. Everybody is
let out early. Commit a violent act,
you get let out early. All you have to
do is go to prison, accumulate good
time. In some States you get 30 days
off for every 30 days served.

I am proposing today a very simple
piece of legislation. Let us tell those
States who let violent people out of
prison early, that you are going to be
responsible for the actions of that of-
fender up until what should have been
the completion date of that offender’s
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sentence. If a State or local govern-
ment decides it is appropriate to allow
violent offenders to be let out before
the end of their term because they
have accumulated good time, gain
time, or parole. If violent offenders
serve less than their entire sentence,
then during that period of time when
they should have been in jail, if they
commit another violent crime, | want
the states to be held responsible—no
more immunity.

| say to local governments, be re-
sponsible. You want to let violent peo-
ple out on the street early, be respon-
sible for it. Waive your immunity. Let
people sue you to bring you to account
for what you have done.

I am proposing that the grants we
have in the 1994 crime bill dealing with
truth-in-sentencing and violent-of-
fender incarceration be available to
those States that decide they will
waive immunity and be responsible for
the acts these offenders on early re-
lease commit.

I wonder how many people in this
Chamber know that there are more
than 4,000 people now in prison for
committing a murder that they com-
mitted while they were out early for a
previous violent crime. How would you
like to be one of the families of the
4,000 or more people who are murdered
who understand their loved one was
murdered because someone else was let
out early from prison. You know it
doesn’t take Dick Tracy to figure out
who is going to commit the next vio-
lent act. It is somebody who has com-
mitted a previous violent act.

I just suggest that there are those
who say prisons are overcrowded and so
the prison overcrowding forces them to
release people early. Senator JOHN
GLENN and | have talked for years
about military housing and its possible
use for incarcerating non-violent of-
fenders. Why couldn’t corrections offi-
cials utilize this kind of low-cost hous-
ing for nonviolent offenders and freeup
maximum security space for violent of-
fenders.

You can probably incarcerate non-
violent offenders for a fraction of the
cost of what it takes to build a prison.
Fifty percent of the 1.5 million people
now in prison in this country are non-
violent. We can incarcerate them for a
fraction of the cost of what we now
spend to put them in prisons.

We could open 100,000, 200,000, or
300,000 prison cells and say to violent
offenders, that is your address until
the end of your sentence. Understand
that. Your address is your prison cell,
if you commit a violent crime, until
the end of your sentence. We ought to
provide a creative way for states to fa-
cilitate that.

Even with the best of intentions, in
this Chamber about 4 years ago we de-
cided that the most violent offenders
have to serve 85 percent of their time.
Let’s let them out only 15 percent
early, stated another way. In fact, in
most States those who commit the
most violent offenses and therefore get
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the longest sentences get the most gen-
erous amount of good time.

I know people will disagree with me
about this. | respect that disagree-
ment. | say this. If you are the family
of a young boy, 13 years old, named
Hall who was murdered just miles from
here, or of a young attorney in her
early 20’s named Bettina Pruckmayer,
who was murdered just miles from
here. Both of these young people mur-
dered by individuals who had been in
prison for previous murders but let out
early because of the sentence system.
Is it fine for us to let them back on the
street? If they do not have good time,
if they are hard to manage in prison,
think about the violence done to others
who are murdered and others who are
going to die while they are on street.

I am going to introduce this piece of
legislation today. | hope in the next
year or so before the Congress com-
pletes its work that we might be able
to decide what we need to do about vio-
lent offenders. We can keep violent of-
fenders off the streets to the end of
their sentence, and we can protect peo-
ple like Julienne Schultz, who, fortu-
nately, is going to be all right.

But this innocent young woman who
was driving back from a meeting
stopped at a rest stop in a quiet rural
area, had her throat slashed and was
close to being killed by a fellow who
should never have been driving through
North Dakota, by a fellow who was let
out by authorities in another State
which said, “We can’t afford to keep
you in prison,” apparently, and, ‘“We
don’t have the time to keep you in
prison anymore.”” Well, we had better
make time. We had better find the re-
sources to keep these kind of folks in
prison to the end of their term in order
to help prevent further carnage and the
kind of things that are happening to
innocent people all across this country.

Mr. President, | ask that the bill be
pointed in the RECORD.

Mr. President, you have been very
generous in the time today.

| yield the time. | yield the floor.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1357

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Fairness and
Incarceration Responsibility (FAIR) Act’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) violent criminals often serve only a por-
tion of the terms of imprisonment to which
they are sentenced;

(2) a significant proportion of the most se-
rious crimes of violence committed in the
United States are committed by criminals
who have been released early from a term of
imprisonment to which they were sentenced
for a prior conviction for a crime of violence;

(3) violent criminals who are released be-
fore the expiration of the term of imprison-
ment to which they were sentenced often
travel to other States to commit subsequent
crimes of violence;
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(4) crimes of violence and the threat of
crimes of violence committed by violent
criminals who are released from prison be-
fore the expiration of the term of imprison-
ment to which they were sentenced affect
tourism, economic development, use of the
interstate highway system, federally owned
or supported facilities, and other commercial
activities of individuals; and

(5) the policies of one State regarding the
early release of criminals sentenced in that
State for a crime of violence often affect the
citizens of other States, who can influence
those policies only through Federal law.

(b) PURPOSE.—The purpose of this Act is to
require States to bear the responsibility for
the consequences of releasing violent crimi-
nals from custody before the expiration of
the full term of imprisonment to which they
are sentenced.

SEC. 3. ELIGIBILITY FOR VIOLENT OFFENDER IN-
CARCERATION GRANTS.

Section 20103(a) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42
U.S.C. 13703(a)) is amended—

(1) by striking ‘‘the State has imple-
mented’” and inserting the following: ‘“‘the
State—

““(1) has implemented”’;

(2) by striking the period at the end and in-
serting “‘; and’’; and

(3) by adding at the end the following:

““(2) has enacted and implemented a State
law providing that a victim (or in the case of
a homicide, the family of the victim) of a
crime of violence (as defined in section 16 of
title 18, United States Code) shall have a
Federal cause of action in any district court
of the United States against the State for
the recovery of actual (not punitive) dam-
ages (direct and indirect) resulting from the
crime of violence, if the individual convicted
of committing the crime of violence—

“(A) had previously been convicted by the
State of a crime of violence committed on a
different occasion than the crime of violence
at issue;

“(B) was released before serving the full
term of imprisonment to which the individ-
ual was sentenced for that offense; and

““(C) committed the subsequent crime of vi-
olence at issue before the original term of
imprisonment described in subparagraph (B)
would have expired.”.

SEC. 4. ELIGIBILITY FOR TRUTH-IN-SENTENCING
INCENTIVE GRANTS.

Section 20104 of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C.
13704) is amended—

(1) by striking ‘85 percent’’ each place that
term appears and inserting ‘100 percent’’;
and

(2) by adding at the end the following:

““(c) WAIVER OF SOVEREIGN IMMUNITY.—Not-
withstanding subsection (a), in addition to
the requirements of that subsection, to be el-
igible to receive a grant award under this
section, each application submitted under
subsection (a) shall demonstrate that the
State has enacted and implemented, a State
law providing that a victim (or in the case of
a homicide, the family of the victim) of a
crime of violence (as defined in section 16 of
title 18, United States Code) shall have a
Federal cause of action in any district court
of the United States against the State for
the recovery of actual (not punitive) dam-
ages (direct and indirect) resulting from the
crime of violence, if the individual convicted
of committing the crime of violence—

““(1) had previously been convicted by the
State of a crime of violence committed on a
different occasion than the crime of violence
at issue;

““(2) was released before serving the full
term of imprisonment to which the individ-
ual was sentenced for that offense; and
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““(3) committed the subsequent crime of vi-
olence at issue before the original term of
imprisonment described in paragraph (2)
would have expired.”.

SEC. 5. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect 3 years after the
date of enactment of this Act.

ADDITIONAL COSPONSORS

S. 496
At the request of Mr. CHAFEE, the
name of the Senator from South Da-
kota [Mr. JOHNSON] was added as a co-
sponsor of S. 496, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide a credit against income tax to in-
dividuals who rehabilitate historic
homes or who are the first purchasers
of rehabilitated historic homes for use
as a principal residence.
S. 1084
At the request of Mr. INHOFE, the
names of the Senator from South Caro-
lina [Mr. THURMOND], and the Senator
from Florida [Mr. MACK] were added as
cosponsors of S. 1084, a bill to establish
a research and monitoring program for
the national ambient air quality stand-
ards for ozone and particulate matter
and to reinstate the original standards
under the Clean Air Act, and for other
purposes.
S. 1096
At the request of Mr. KERREY, the
name of the Senator from Washington
[Mrs. MURRAY] was added as a cospon-
sor of S. 1096, a bill to restructure the
Internal Revenue Service, and for other
purposes.
S. 1124
At the request of Mr. KERRY, the
names of the Senator from Ohio [Mr.
DEWINE], and the Senator from Hawaii
[Mr. INOUYE] were added as cosponsors
of S. 1124, a bill to amend title VII of
the Civil Rights Act of 1964 to establish
provisions with respect to religious ac-
commodation in employment, and for
other purposes.
S. 1189
At the request of Mr. SMITH, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 1189, a bill to increase the
criminal penalties for assaulting or
threatening Federal judges, their fam-
ily members, and other public servants,
and for other purposes.
S. 1243
At the request of Mr. KERREY, the
name of the Senator from Maine [Ms.
SNOwE] was added as a cosponsor of S.
1243, a bill to amend title 23, United
States Code, to enhance safety on 2-
lane rural highways.
S. 1251
At the request of Mr. D’AMATO, the
names of the Senator from Alabama
[Mr. SEssIoNs], and the Senator from
New Hampshire [Mr. GREGG] were
added as cosponsors of S. 1251, a bill to
amend the Internal Revenue Code of
1986 to increase the amount of private
activity bonds which may be issued in
each State, and to index such amount
for inflation.
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S. 1252

At the request of Mr. D’AMATO, the
names of the Senator from Alabama
[Mr. SEssIONS], the Senator from New
Hampshire [Mr. GREGG], and the Sen-
ator from Vermont [Mr. JEFFORDS]
were added as cosponsors of S. 1252, a
bill to amend the Internal Revenue
Code of 1986 to increase the amount of
low-income housing credits which may
be allocated in each State, and to index
such amount for inflation.

S. 1311

At the request of Mr. LIEBERMAN, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 1311, a bill to impose cer-
tain sanctions on foreign persons who
transfer items contributing to Iran’s
efforts to acquire, develop, or produce
ballistic missiles.

At the request of Mr. LoOTT, the
names of the Senator from Washington
[Mr. GORTON], the Senator from Alaska
[Mr. STEVENS], and the Senator from
Pennsylvania [Mr. SPECTER] were
added as cosponsors of S. 1311, supra.

S. 1314

At the request of Mrs. HUTCHISON, the
names of the Senator from New York
[Mr. D’AMATO], the Senator from Mon-
tana [Mr. BURNS], and the Senator
from Arizona [Mr. KyL] were added as
cosponsors of S. 1314, a bill to amend
the Internal Revenue Code of 1986 to
provide that married couples may file a
combined return under which each
spouse is taxed using the rates applica-
ble to unmarried individuals.

S. 1319

At the request of Mr. BYRD, the
names of the Senator from Michigan
[Mr. LEVIN], the Senator from Vermont
[Mr. JEFFORDS], and the Senator from
Vermont [Mr. LEAHY] were added as co-
sponsors of S. 1319, a bill to repeal the
Line Item Veto Act of 1996.

S. 1334

At the request of Mr. BOND, the
names of the Senator from Georgia
[Mr. CoveRrRDELL], the Senator from
Montana [Mr. BURNS], and the Senator
from Vermont [Mr. JEFFORDS] were
added as cosponsors of S. 1334, a bill to
amend title 10, United States Code, to
establish a demonstration project to
evaluate the feasibility of using the
Federal Employees Health Benefits
program to ensure the availablity of
adequate health care for Medicare-eli-
gible beneficiaries under the military
health care system.

SENATE RESOLUTION 116

At the request of Mr. LEVIN, the
names of the Senator from Rhode Is-
land [Mr. REeD] and the Senator from
South Dakota [Mr. JOHNSON] were
added as cosponsors of Senate Resolu-
tion 116, a resolution designating No-
vember 15, 1997, and November 15, 1998,
as ‘““America Recycles Day”.

SENATE RESOLUTION 141

At the request of Mrs. MURRAY, the
names of the Senator from Oregon [Mr.
WYDEN], the Senator from Ohio [Mr.
DEWINE], and the Senator from Wash-
ington [Mr. GORTON] were added as co-
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sponsors of Senate Resolution 141, a
resolution expressing the sense of the
Senate regarding National Concern
About Young People and Gun Violence
Day.
AMENDMENT NO. 1397

At the request of Mr. BYRD the name
of the Senator from South Dakota [Mr.
DASCHLE] was added as a cosponsor of
amendment No. 1397 intended to be pro-
posed to S. 1173, a bill to authorize
funds for construction of highways, for
highway safety programs, and for mass
transit programs, and for other pur-
poses.

AMENDMENT NO. 1520

At the request of Mr. KERREY the
name of the Senator from Maine [Ms.
SNOWE] was added as a cosponsor of
amendment No. 1520 intended to be pro-
posed to S. 1173, a bill to authorize
funds for construction of highways, for
highway safety programs, and for mass
transit programs, and for other pur-
poses.

SENATE CONCURRENT RESOLU-
TION 59—RELATIVE TO THE OR-
GANIZATION FOR SECURITY AND
COOPERATION IN EUROPE

Mr. D’AMATO submitted the follow-
ing concurrent resolution; which was
referred to the Committee on Foreign
Relations:

S. CoN. REs. 59

Whereas the Republic of Turkey, because
of its position at the crossroads of Europe,
the Caucasus, Central Asia, and the Middle
East, is well positioned to play a leading role
in shaping developments in Europe and be-
yond;

Whereas the Republic of Turkey has been a
longstanding member of numerous inter-
national organizations, including the Coun-
cil of Europe (1949), the North Atlantic Trea-
ty Organization (1952), and the Organization

for Security and Cooperation in Europe
(1975);
Whereas Turkey’s President, Suleyman

Demirel, was an original signer of the 1975
Helsinki Final Act of the Conference on Se-
curity and Cooperation in Europe;

Whereas the Republic of Turkey proposed
in late 1996 that Istanbul serve as the venue
for the next OSCE summit, a prestigious
gathering of the heads of state or govern-
ment of countries in Europe, Central Asia,
and North America, including the United
States;

Whereas a decision on the venue of the
next OSCE summit will require the consen-
sus of all OSCE participating states, includ-
ing the United States;

Whereas the OSCE participating states, in-
cluding Turkey, have declared their stead-
fast commitment to democracy based on
human rights and fundamental freedoms, the
protection and promotion of which is the
first responsibility of government;

Whereas the development of genuine de-
mocracy in Turkey is undermined by ongo-
ing violations of international humanitarian
law as well as other human rights obliga-
tions and commitments, including provisions
of the Helsinki Final Act and other OSCE
documents, by which Turkey is bound;

Whereas the Department of State has
found that serious human rights problems
persist in Turkey and that human rights
abuses have not been limited to the south-
east, where Turkey has engaged in an armed
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conflict with the terrorist Kurdistan Work-
ers Party (PKK) for over a decade;

Whereas flagrant violations of OSCE stand-
ards and norms continue and the problems
raised by the United States Delegation at
the November 1996 OSCE Review Meeting in
Vienna persist;

Whereas expert witnesses at a 1997 briefing
of the Commission on Security and Coopera-
tion in Europe (in this concurrent resolution
referred to as the ‘“‘Helsinki Commission’’)
underscored the continued, well-documented,
and widespread use of torture by Turkish se-
curity forces and the failure of the Govern-
ment of Turkey to take determined action to
correct such gross violations of OSCE provi-
sions and international humanitarian law;

Whereas the Government of Turkey con-
tinues to use broadly the Anti-Terror Law
and Article 312 of the Criminal Code against
writers, journalists, publishers, politicians,
musicians, and students;

Whereas the Committee To Protect Jour-
nalists has concluded that more journalists
are currently jailed in Turkey than in any
other country in the world;

Whereas the Government of Turkey has
pursued an aggressive campaign of harass-
ment of nongovernmental organizations, in-
cluding the Human Rights Foundation of
Turkey; branch offices of the Human Rights
Association in Diyarakir, Malatya, lzmir,
Konya, and Urfa have been raided and closed;
and Turkish authorities continue to per-
secute the members of nongovernmental or-
ganizations who attempt to assist the vic-
tims of torture;

Whereas four former parliamentarians
from the now banned Kurdish-based Democ-
racy Party (DEP) Leyla Zana, Hatip Dicle,
Orhan Dogan, and Selim Sadak remain im-
prisoned at Ankara’s Ulucanlar Prison and
among the actions cited in Zana’s indict-
ment was her 1993 appearance before the Hel-
sinki Commission in Washington, D.C.;

Whereas the Lawyers Committee for
Human Rights has expressed concern over
the case of human rights lawyer Hasan
Dogan, a member of the People’s Democracy
Party (HADEP), who like many members of
the party, has been subject to detention and
prosecution;

Whereas many human rights abuses have
been committed against Kurds who assert
their Kurdish identity, and Kurdish institu-
tions, such as the Kurdish Cultural and Re-
search Foundation, have been targeted for
closure;

Whereas the Ecumenical Patriarchate has
repeatedly requested permission to reopen
the Orthodox seminary on the island of
Halki closed by the Turkish authorities
since the 1970s despite Turkey’s OSCE com-
mitment to ‘“‘allow the training of religious
personnel in appropriate institutions’;

Whereas members of other minority reli-
gions or beliefs, including Armenian and
Syrian Orthodox believers, as well as Roman
Catholics, Armenian, Chaldean, Greek and
Syrian Catholics, and Protestants have faced
various forms of discrimination and harass-
ment;

Whereas the closing of the border with Ar-
menia by Turkey in 1993 remains an obstacle
to the development of mutual understanding
and confidence, and friendly and good-neigh-
borly relations between those OSCE partici-
pating states;

Whereas the Republic of Turkey has re-
peatedly rebuffed offers by the Chair-in-Of-
fice of the OSCE to dispatch a personal rep-
resentative to Turkey for purposes of assess-
ing developments in that country;

Whereas, despite the fact that a number of
Turkish civilian authorities remain publicly
committed to the establishment of rule of
law and to respect for human rights, torture,
excessive use of force, and other serious
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human rights abuses by the security forces
continue; and

Whereas the Government of Turkey has
failed to meaningfully address these and
other human rights concerns since it first
proposed to host the next OSCE summit and
thereby has squandered this opportunity to
demonstrate its determination to improve
implementation of Turkey’s OSCE commit-
ments: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) the privilege and prestige of hosting a
summit of the heads of state or government
of the Organization for Security and Co-
operation in Europe (OSCE) should be re-
served for participating states that have
demonstrated in word and in deed steadfast
support for Helsinki principles and stand-
ards, particularly respect for human rights;

(2) the United States should refuse to give
consensus to any proposal that Turkey serve
as the venue for a summit meeting of the
heads of state or government of OSCE coun-
tries until the Government of Turkey has de-
monstrably improved implementation of its
freely undertaken OSCE commitments, in-
cluding action to address those human rights
concerns enumerated in the preamble of this
resolution;

(3) the United States should encourage the
development of genuine democracy in the
Republic of Turkey based on protection of
human rights and fundamental freedoms;
and

(4) the President of the United States
should report to Congress not later than
April 15, 1998, on any improvement in the ac-
tual human rights record in Turkey, includ-
ing improvements in that country’s imple-
mentation of provisions of the Helsinki Final
Act and other OSCE documents.

SEC. 2. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the President of the United States.

Mr. D’AMATO. Mr. President, | rise
to submit a concurrent resolution on
the human rights situation in Turkey.
This resolution is prompted by that
country’s desire to host the next sum-
mit meeting of the heads of state or
government of the Organization for Se-
curity and Cooperation in Europe
[OSCE]. This summit meeting is sched-
uled to take place in 1998. The issue is
which country will host this most im-
portant OSCE gathering.

Last November, the Republic of Tur-
key—an original OSCE participating
state—first proposed Istanbul as the
site for the next OSCE summit. At that
time, | wrote to then-Secretary of
State Christopher, together with Com-
mission Co-Chairman Christopher
Smith, urging that the United States
reject this proposal based on Turkey’s
dismal human rights record. | also
wrote to Secretary Albright in July to
reiterate my concerns regarding the
state of human rights in Turkey and
Ankara’s failure to improve its imple-
mentation of OSCE commitments.

Ankara has squandered the past year,
failing to meaningfully address a series
of longstanding human rights concerns.
Regrettably, there has been no mean-
ingful improvement in Turkey’s imple-
mentation of its OSCE human rights
commitments in the 11 months since
our original letter to the State Depart-
ment. Despite a nhumber of changes in
Turkish law, the fact of the matter is
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that even these modest proposals have
not translated into improved human
rights in Turkey.

Mr. President, my resolution does
not call for outright rejection of the
Turkish proposal. Rather, the resolu-
tion calls for the United States to
refuse consensus to such a plan until
the Government of Turkey had demon-
strably improved implementation of its
freely undertaken OSCE commitments,
including action to address those
human rights concerns | will describe
in more detail later in my remarks.
Under OSCE rules, decisions require
that all participating states, including
the United States, give their consensus
before a proposal can be adopted. The
resolution we introduce today calls
upon the President to report to the
Congress by April 15, 1998, on any im-
provement to Turkey’s actual human
rights performance.

Expert witnesses at a Commission
briefing earlier this year underscored
the continued, well-documented, and
widespread use of torture by Turkish
security forces and the failure of the
Government of Turkey to take deter-
mined action to correct such gross vio-
lations of OSCE provisions and inter-
national humanitarian law. Even the
much heralded reduction of periods for
the detention of those accused of cer-
tain crimes has failed to deter the use
of torture. The fact is that this change
on paper is commonly circumvented by
the authorities. As one United States
official in Turkey observed in discus-
sion with Commission staff, a person
will be held in incommunicado for
days, then the prisoner’s name will be
postdated for purposes of official police
logs giving the appearance that the
person had been held within the period
provided for under the revised law.
Turkish authorities also continue to
persecute those who attempt to assist
the victims of torture, as in the case of
Dr. Tufan Kose.

Despite revisions in the Anti-Terror
Law, its provisions continue to be
broadly used against writers, journal-
ists, publishers, politicians, musicians,
and students. Increasingly, prosecutors
have applied article 312 of the Criminal
Code, which forbids ““incitement to ra-
cial or ethnic enmity.” Government
agents continue to harass human
rights monitors. According to the Com-
mittee to Protect Journalists, at least
47 Turkish journalists are in jail in
Turkey today—more than in any other
country in the world.

Many human rights abuses have been
committed against Kurds who assert
their Kurdish identity. The Kurdish
Cultural and Research Foundation of-
fices in Istanbul were closed by police
in June to prevent the teaching of
Kurdish language classes. In addition,
four former parliamentarians from the
now banned Kurdish-based Democracy
Party [DEP]: Leyla Zana, Hatip Dicle,
Orhan Dogan, and Selim Sadak, who
have completed three years of their 15-
year sentences, remain imprisoned at
Ankara’s Ulucanlar Prison. Among the
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actions cited in Leyla Zana’s indict-
ment was her 1993 appearance before
the U.S. Commission on Security and
Cooperation in Europe here in Wash-
ington, DC. The Lawyers Committee
for Human Rights has expressed con-
cern over the case of human rights law-
yer Hasan Dogan, a member of the Peo-
ple’s Democracy Party [HADEP], who,
like many members of the party, has
been subject to detention and prosecu-
tion.

The Government of Turkey has simi-
larly pursued an aggressive campaign
of harassment of nongovernmental or-
ganizations, including the Human
Rights Foundation of Turkey and the
Human Rights Association. An Asso-
ciation forum on capital punishment
was banned in early May as was a
peace conference sponsored by inter-
national and Turkish NGO’s. Human
Rights Association branch offices in
Diyarbakir, Malatya, Izmir, Konya,
and Urfa have been raided and closed.

Mr. President, last week the Con-
gress honored His All Holiness Bar-
tholomew, the leader of Orthodox be-
lievers worldwide. The Ecumenical Pa-
triarchate, located in Istanbul—the
city proposed by Turkey as the venue
for the next OSCE summit—has experi-
enced many difficulties. The Patriarch-
ate has repeatedly requested permis-
sion to reopen the Orthodox seminary
on the island of Halki closed by the
Turkish authorities since the 1970’s de-
spite Turkey’s OSCE commitment to
““allow the training of religious person-
nel in appropriate institutions.”

As the State Department’s own
Country Report on Human Rights
Practices for 1996 concluded, Turkey
‘““‘was unable to sustain improvements
made in 1995 and, as a result, its record
was uneven in 1996 and deteriorated in
some respects.” While Turkish civilian
authorities remain publicly committed
to the establishment of rule of law
state and respect for human rights,
torture, excessive use of force, and
other serious human rights abuses by
the security forces continue. As our
resolution points out, the United
States should encourage the develop-
ment of genuine democracy in the Re-
public of Turkey based on protection of
human rights and fundamental free-
doms.

Mr. President, it is most unfortunate
that Turkey’s leaders, including Presi-
dent Demirel—who originally signed
the 1975 Helsinki Final Act on behalf of
Turkey—have not been able to effec-
tively address these and other long-
standing human rights concerns.

The privilege and prestige of hosting
such an OSCE event should be reserved
for participating states that have dem-
onstrated their support for Helsinki
principles and standards—particularly
respect for human rights—in both word
and in deed. Turkey should not be al-
lowed to serve as host of such a meet-
ing until and unless that country’s dis-
mal human rights record has improved.

While some may argue that allowing
Turkey to host an OSCE summit meet-
ing might provided political impetus
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for positive change, we are not con-
vinced, particularly in light of the fail-
ure of the Turkish Government to
meaningfully improve the human
rights situation in the months since it
offered to host the next OSCE summit.
We note that several high-level con-
ferences have been held in Turkey
without any appreciable impact on
that country’s human rights policies or
practices.

Mr. President, promises of improved
human rights alone should not suffice.
Turkey’s desire to host an OSCE sum-
mit must be matched by concrete steps
to improve its dismal human rights
record.

I ask unanimous consent that the
two letters | mentioned earlier, to Sec-
retary Christopher and Secretary
Albright, and a copy of the State De-
partment’s August 13, 1997, reply signed
by Assistant Secretary of State for
Legislative Affairs, Barbara Larkin, be
inserted in the RECORD.

In closing, | urge my colleagues to
join in supporting this concurrent reso-
lution and to work for its passage be-
fore the end of this first session of the
105th Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMISSION ON SECURITY AND
COOPERATION IN EUROPE,
Washington, DC, July 15, 1997.
Hon. MADELEINE KORBEL ALBRIGHT,
Secretary of State, Department of State,
Washington, DC.

DEAR MADAM SECRETARY: We write to reit-
erate and further explain our steadfast oppo-
sition to Turkey as the venue for an Organi-
zation for Security and Cooperation in Eu-
rope (OSCE) summit meeting and ask the
Department, which we understand shares our
view, to maintain the United States’ refusal
to give consensus to the Turkish proposal
that the next summit should be held in Is-
tanbul. We also observe that a rigid schedule
of biennial summit meetings of the OSCE
Heads of State or Government appears to be
unwarranted at this stage of the OSCE’s de-
velopment and suggest that serious consider-
ation be given to terminating the mandate
which currently requires such meetings to be
held whether circumstances warrant them or
not.

Last November, the Republic of Turkey—
an original OSCE participating State—first
proposed Istanbul as the site for the next
OSCE summit. At that time, we wrote to
Secretary Christopher urging that the Unit-
ed States reject this proposal. A decision was
postponed until the Copenhagen Ministerial,
scheduled for this December, and the Lisbon
Document simply noted Turkey’s invitation.

The United States should withhold consen-
sus on any proposal to hold an OSCE summit
in Turkey until and unless Ankara has re-
leased the imprisoned Democracy Party
(DEP) parliamentarians, journalists and oth-
ers detained for the non-violent expression of
their views; ended the persecution of medical
professionals and NGOs who provide treat-
ment to victims of torture and expose human
rights abuses; and begun to aggressively
prosecute those responsible for torture, in-
cluding members of the security forces.

In addition, the United States should urge
the Government of Turkey to undertake ad-
ditional steps aimed at improving its human
rights record, including abolishing Article 8
of the Anti-Terror Law, Article 312 of the
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Penal Code, and other statutes which violate
the principle of freedom of expression and
ensuring full respect for the civil, political,
and cultural rights of members of national
minorities, including ethnic Kurds.

Regrettably, there has been no improve-
ment in Turkey’s implementation of OSCE
human rights commitments in the eight
months since our original letter to the De-
partment. Despite a number of changes in
Turkish law, the fact of the matter is that
even these modest proposals have not trans-
lated into improved human rights in Turkey.
Ankara’s flagrant violations of OSCE stand-
ards and norms continues and the problems
raised by the United States Delegation to
the OSCE Review Meeting last November
persist.

Madam Secretary, the privilege and pres-
tige of hosting such an OSCE event should be
reserved for participating States that have
demonstrated their support for Helsinki
principles and standards—particularly re-
spect for human rights—in both word and in
deed. Turkey should not be allowed to serve
as host of such a meeting given that coun-
try’s dismal human rights record.

While some may argue that allowing Tur-
key to host an OSCE summit meeting might
provide political impetus for positive
change, we are not convinced, particularly in
light of the failure of the Turkish Govern-
ment to improve the human rights situation
in the eight months since it proposed to host
the next OSCE summit. We note that several
high-level conferences have been held in Tur-
key without any appreciable impact on that
country’s human rights policies or practices.

Promises of improved human rights alone
should not suffice. Turkey’s desire to host an
OSCE summit must be matched by concrete
steps to improve its dismal human rights
record.

We appreciate your consideration of our
views on this important matter and look for-
ward to receiving your reply.

Sincerely,
CHRISTOPHER H. SMITH,
Member of Congress, Co-Chairman.
ALFONSE D’AMATO,
U.S. Senate, Chairman.
COMMISSION ON SECURITY AND
COOPERATION IN EUROPE,
Washington, DC, November 22, 1996.
Hon. WARREN CHRISTOPHER,
Secretary of State, Department of State,
Washington, DC.

DEAR MR. SECERTARY: We have recently
learned that the Republic of Turkey may
offer Istanbul as the venue for the next sum-
mit meeting of the Heads of State or Govern-
ment of the Organization of Security and Co-
operation in Europe (OSCE). We write to
urge that the United States reject this pro-
posal. A decision on this important matter is
extremely urgent as the OSCE Review Meet-
ing concludes today and drafting for the
Summit document will begin next week.

The privilege of hosting such a prestigious
OSCE event should be reserved for partici-
pating States that have demonstrated stead-
fast support for Helsinki principles and
standards—particularly respect for human
rights—in word and in deed. The U.S. should
deny consensus on Turkey’s proposal to
serve as host of an OSCE summit meeting
because of that country’s dismal human
rights record.

The United States Delegation to the OSCE
Review Meeting has raised a number of spe-
cific examples that illustrate Turkey’s fla-
grant violation of OSCE human rights com-
mitments and international humanitarian
law, including the well-documented use of
torture. The European Committee for the
Prevention of Torture has found that inci-
dence of torture and ill-treatment in Turkey
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to be “‘widespread.” The UN Committee on

Torture has referred to ‘‘systemic’ use of

torture in Turkey. Earlier this week, Am-

nesty International released a report docu-
menting the torture of children held in de-
tention in Turkey.

Despite Turkey’s revisions to the Anti-Ter-
ror Law, it provisions continue to be broadly
used against writers, journalists, publishers,
politicians, musicians, and students. Increas-
ingly, prosecutors have applied Article 312 of
the Criminal Code, which forbids ‘“‘incite-
ment to racial or ethnic enmity’ to suppress
expression of dissenting views. Government
agents continue to harass human rights
monitors. Many human rights abuses have
been committed against Kurds who publicly
or politically assert their Kurdish identity.

As the Department’s own report on human
rights practices in Turkey concluded, while
Turkisk civilian authorities remain publicly
committed to the establishment of a state of
law and respect to human rights, torture, ex-
cessive use of force, and other serious human
rights abuses by the security forces con-
tinue.

Regrettably, lone overdue reforms of Tur-
key’s human rights policies and practices an-
nounced in mid-October by the Turkish Dep-
uty Prime Minister and Foreign Minister,
Mrs. Ciller, have not materialized and the
prospects for genuine change in the near
term appear remote.

Another key factor in our urgent call for
rejection of Turkey’s proposal to host an
OSCE summit is Turkey’s continuing illegal
and forcible occupation of Cypriot territory
in blatant violation of OSCE principles. A
substantial force of 30,000 Turkish troops re-
mains in Cyprus today in a clear breach of
Cypriot sovereignty. In recent months, we
have witnessed the worst violence against in-
nocent civilians along the cease-fire line
since the 1974 invasion, resulting in at least
5 deaths. In addition, Turkish and Turkish
Cypriot authorities have failed to fully ac-
count for at least 1,614 Greek Cypriots and
five Americans missing since 1974.

While some may argue that allowing Tur-
key to hose an OSCE summit might provide
political impetus for positive change, we are
not convinced, particularly in light of the
fact that several high-level conferences have
been held in Turkey without any appreciable
impact on that country’s human rights poli-
cies or practices. Allowing Turkey to host an
OSCE summit based upon an inference of in-
creased leverage to improve Turkish human
rights performance, when they are in cur-
rent, active violation of solemn inter-
national commitments would be wrong.

Turkey’s desire to host an OSCE summit
must be matched by concrete steps to im-
prove its dismal human rights, to end its il-
legal occupation of Cypriot territory, and to
contribute to a reduction of tensions in the
eastern Mediterranean. Absent demonstrable
progress in these areas, the United States
should withhold consensus on any proposal
to hold an OSCE summit in Turkey.

Sincerely,
ALFONSE D’AMATO,
U.S. Senator,
Chairman.
CHRISTOPHER H. SMITH,
Member of Congress,
Chairman.
U.S. DEPARTMENT OF STATE,
Washington, DC, August 13, 1997.

Hon. CHRISTOPHER H. SMITH,

Co-Chairman, Commission on Security and Co-
operation in Europe, House of Representa-
tives.

DEAR MR. CHAIRMAN: | am responding on
behalf of the Secretary of State to your July
15 letter regarding your concerns about the
possible selection of Turkey as the venue for

Co-
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the next summit meeting of the Organiza-
tion for Security and Cooperation in Europe
(OSCE).

The Department of State shares your con-
cerns about Turkey’s human rights record.
All states participating in the OSCE are ex-
pected to adhere to the principles of the Hel-
sinki Final Act and other OSCE commit-
ments, including respect for human rights
and fundamental freedoms. The U.S. Govern-
ment has consistently called attention to
human rights problems in Turkey and has
urged improvements. It does not in any way
condone Turkey’s, or any other OSCE
state’s, failure to implement OSCE commit-
ments.

The OSCE, however, is also a means of ad-
dressing and correcting human rights short-
comings. As you note in your letter, the
issue of Turkey’s human rights violations
was raised at the November OSCE Review
Meeting, and will likely continue to be
raised at such meetings until Turkey dem-
onstrates that it has taken concrete meas-
ures to improve its record. Holding the sum-
mit in Turkey could provide an opportunity
to influence Turkey to improve its human
rights record.

As you note, the Turkish government has
made some effort to address problem areas,
through the relaxation of restrictions on
freedom of expression and the recent promul-
gation of legal reforms which, if fully imple-
mented, would begin to address the torture
problem. These measures are only a first
step in addressing the problems that exist,
but we believe they reflect the commitment
of the Turkish government to address its
human rights problems. We have been par-
ticularly encouraged by the positive attitude
the new government, which came to power
July 12, has demonstrated in dealing with
human rights issues.

As you know, the fifty-four nations of the
OSCE will discuss the question of a summit
venue. As in all OSCE decisions, any decision
will have to be arrived at through consensus,
which will likely take some time to achieve.
In the meantime, the Department of State
welcomes your views, and will seriously con-
sider your concerns about the OSCE summit
site. | welcome your continuing input on this
issue, and thank you for your thoughtful let-
ter.

We appreciate your letter and hope this in-
formation is helpful. Please do not hesitate
to contact us again if we can be of further
assistance.

Sincerely,
BARBARA LARKIN,
Assistant Secretary,
Legislative Affairs.

AMENDMENTS SUBMITTED

THE EDUCATION SAVINGS ACT
FOR PUBLIC AND PRIVATE
SCHOOLS

LOTT AMENDMENT NO. 1542

(Ordered to lie on the table.)

Mr. LOTT submitted an amendment
intended to be proposed by him to the
bill (H.R. 2646) to amend the Internal
Revenue Code of 1986 to allow tax-free
expenditures from education individual
retirement accounts for elementary
and secondary school expenses, to in-
crease the maximum annual amount of
contributions to such accounts, and for
other purposes; as follows:

Strike all after “1. SHORT”
“TITLE.

and insert
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This act may be cited as the ‘““Education
Savings Act for Public and Private Schools”.
SEC. 2. MODIFICATIONS TO EDUCATION INDIVID-

UAL RETIREMENT ACCOUNTS.

(a) TAX-FREE EXPENDITURES FOR ELEMEN-
TARY AND SECONDARY SCHOOL EXPENSES.—

(1) IN GENERAL.—Section 530(b)(2) of the In-
ternal Revenue Code of 1986 is amended to
read as follows:

‘“(2) QUALIFIED EDUCATION EXPENSES.—

“(A) IN GENERAL.—The term ‘qualified edu-
cation expenses’ means—

(i) qualified higher education expenses (as
defined in section 529(e)(3)), and

“(if) qualified elementary and secondary
education expenses (as defined in paragraph
(4)) but only with respect to amounts in the
account which are attributable to contribu-
tions for any taxable year ending before Jan-
uary 1, 2003, and earnings on such contribu-
tions.

Such expenses shall be reduced as provided
in section 25A(g)(2).

““(B) QUALIFIED STATE TUITION PROGRAMS.—
Such term shall include amounts paid or in-
curred to purchase tuition credits or certifi-
cates, or to make contributions to an ac-
count, under a qualified State tuition pro-
gram (as defined in section 529(b)) for the
benefit of the beneficiary of the account.”.

(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—Section 530(b) of such
Code is amended by adding at the end the
following new paragraph:

““(4) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

““(A) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’
means tuition, fees, tutoring, special needs
services, books, supplies, computer equip-
ment (including related software and serv-
ices) and other equipment, transportation,
and supplementary expenses required for the
enrollment or attendance of the designated
beneficiary of the trust at a public, private,
or religious school.

‘“(B) SPECIAL RULE FOR HOMESCHOOLING.—
Such term shall include expenses described
in subparagraph (A) required for education
provided for homeschooling if the require-
ments of any applicable State or local law
are met with respect to such education.

*“(C) ScHooL.—The term ‘school’ means any
school which provides elementary education
or secondary education (through grade 12), as
determined under State law.”.

(3) CONFORMING AMENDMENTS.—Subsections
(b)(1) and (d)(2) of section 530 of such Code
are each amended by striking “higher’” each
place it appears in the text and heading
thereof.

(b) TEMPORARY INCREASE IN MAXIMUM AN-
NUAL CONTRIBUTIONS.—

(1) IN GENERAL.—Section 530(b)(1)(A)(iii) of
the Internal Revenue Code of 1986 is amended
by striking ‘‘$500" and inserting ‘‘the con-
tribution limit for such taxable year”.

(2) CONTRIBUTION LIMIT.—Section 530(b) of
such Code is amended by adding at the end
the following new paragraph:

‘“(4) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $2,500 ($500 in the case
of any taxable year ending after December
31, 2002).”".

(3) CONFORMING AMENDMENTS.—

(A) Section 530(d)(4)(C) of such Code is
amended by striking ““$500"” and inserting
“the contribution limit for such taxable
year”.

(B) Section 4973(e)(1)(A) of such Code is
amended by striking ““$500” and inserting
‘“the contribution limit (as defined in section
530(b)(4)) for such taxable year’.

(c) WAIVER OF AGE LIMITATIONS FOR CHIL-
DREN WITH SPECIAL NEEDS.—Paragraph (1) of
section 530(b) of the Internal Revenue Code
of 1986 is amended by adding at the end the
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following flush sentence: ‘““The age limita-
tions in the preceding sentence shall not
apply to any designated beneficiary with spe-
cial needs (as determined under regulations
prescribed by the Secretary).”.

(d) CORPORATIONS PERMITTED TO CONTRIB-
UTE TO ACCOUNTS.—Paragraph (1) of section
530(c) of the Internal Revenue Code of 1986 is
amended by striking “The maximum amount
which a contributor’” and inserting “In the
case of a contributor who is an individual,
the maximum amount the contributor”.

(e) EFFECTIVE DATE; REFERENCES.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the amendments made by section
213 of the Taxpayer Relief Act of 1997.

(2) REFERENCES.—AnNYy reference in this sec-
tion to any section of the Internal Revenue
Code of 1986 shall be a reference to such sec-
tion as added by the Taxpayer Relief Act of
1997.

SEC. 8. OVERRULING OF SCHMIDT BAKING COM-
PANY CASE.

(@) IN GENERAL.—The Internal Revenue
Code of 1986 shall be applied without regard
to the result reached in the case of Schmidt
Baking Company, Inc. v. Commissioner of In-
ternal Revenue, 107 T.C. 271 (1996).

(b) REGULATIONS.— The Secretary of the
Treasury or the Secretary’s delegate shall
prescribe regulations to reflect subsection
(a).

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (a) and (b)
shall apply to taxable years beginning after
October 8, 1997.

(2) SPECIAL RULE FOR TAXABLE YEARS IN-
CLUDING OCTOBER 8, 1997.—In the case of any
taxable year which includes October 8, 1997,
the amount of the deduction of any taxpayer
for vacation, severance, or sick pay shall be
reduced by an amount equal to 60 percent of
the excess (if any) of—

(A) the amount of such deduction deter-
mined without regard to this section, over

(B) the amount of such deduction which
would be determined if subsections (a) and
(b) applied to such taxable year.

(3) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by this
section to change its method of accounting
for its first taxable year beginning after Oc-
tober 8, 1997—

(A) such change shall be treated as initi-
ated by the taxpayer.

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Reve-
nue Code of 1986 shall be taken into account
in a prorata manner during the 10-taxable
year period beginning with such first taxable
year.

THE SMALL BUSINESS REAUTHOR-
IZATION ACT OF 1997 HUBZONE
ACT OF 1997

BOND AMENDMENT NO. 1543

Mr. BOND proposed an amendment to
the bill (S. 1139) to reauthorize the pro-
grams of the Small Business Adminis-
tration, and for other purposes; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Small Business Reauthorization Act of
19977,
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Effective date.
TITLE I—AUTHORIZATIONS
Sec. 101. Authorizations.
TITLE II—FINANCIAL ASSISTANCE
Subtitle A—Microloan Program
Sec. 201. Microloan program.
Sec. 202. Welfare-to-work microloan
tive.
Subtitle B—Small Business Investment
Company Program
211. 5-year commitments for SBICs at
option of Administrator.
212. Underserved areas.
213. Private capital.
214. Fees.
215. Small business investment com-
pany program reform.
Sec. 216. Examination fees.
Subtitle C—Certified Development Company
Program
Sec. 221. Loans for plant acquisition, con-
struction, conversion, and ex-
pansion.

Sec. 222. Development company debentures.
Sec. 223. Premier certified lenders program.
Subtitle D—Miscellaneous Provisions
Sec. 231. Background check of loan appli-

initia-

Sec.

Sec.
Sec.
Sec.
Sec.

cants.

Sec. 232. Report on increased lender ap-
proval, servicing, foreclosure,
liquidation, and litigation of

section 7(a) loans.
233. Completion of planning for
monitoring system.
TITLE I1I—-WOMEN'’S BUSINESS
ENTERPRISES

Interagency committee participa-
tion.

Reports.

Council duties.

Council membership.

Authorization of appropriations.

National Women’s Business Council
procurement project.

Sec. 307. Studies and other research.

Sec. 308. Women'’s business centers.

TITLE IV—COMPETITIVENESS PROGRAM
AND PROCUREMENT OPPORTUNITIES

Subtitle A—Small Business Competitiveness
Program

Program term.
Monitoring agency performance.
Reports to Congress.
Small business participation in
dredging.

Sec. 405. Technical amendments.

Subtitle B—Small Business Procurement
Opportunities Program

Sec. loan

Sec. 301.
302.
303.
304.
305.
306.

Sec.
Sec.
Sec.
Sec.
Sec.

401.
402.
403.
404.

Sec.
Sec.
Sec.
Sec.

Sec. 411. Contract bundling.

Sec. 412. Definition of contract bundling.

Sec. 413. Assessing proposed contract bun-
dling.

Sec. 414. Reporting of bundled contract op-
portunities.

Sec. 415. Evaluating subcontract participa-
tion in awarding contracts.

Sec. 416. Improved notice of subcontracting
opportunities.

Sec. 417. Deadlines for issuance of regula-

tions.
TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Small Business Technology Trans-
fer program.

Sec. 502. Small Business Development Cen-
ters.

Sec. 503. Pilot preferred surety bond guaran-
tee program extension.

Sec. 504. Extension of cosponsorship author-
ity.
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505.
506.
507.

Asset sales.

Small business export promotion.

Defense Loan and Technical Assist-
ance program.

Very small business concerns.

Trade assistance program for small
business concerns adversely af-
fected by NAFTA.

TITLE VI—HUBZONE PROGRAM

601. Short title.

602. Historically underutilized business
zones.

Technical and conforming amend-
ments to the Small Business
Act.

Other technical
amendments.

Regulations.

606. Report.

607. Authorization of appropriations.

TITLE VII—SERVICE DISABLED

VETERANS

Purposes.

Definitions.

Report by Small Business Adminis-
tration.

Information collection.

State of small business report.

Loans to veterans.

Entrepreneurial training, counsel-
ing, and management assist-
ance.

Grants for eligible veterans’ out-
reach programs.

Sec. 709. Outreach for eligible veterans.

SEC. 2. DEFINITIONS.

In this Act—

(1) the term “Administration’” means the
Small Business Administration;

(2) the term ‘““‘Administrator’” means the
Administrator of the Small Business Admin-
istration;

(3) the term “‘Committees’ means the
Committees on Small Business of the House
of Representatives and the Senate; and

(4) the term ‘“‘small business concern’ has
the meaning given the term in section 3 of
the Small Business Act (15 U.S.C. 632).

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on October 1, 1997.
TITLE I—AUTHORIZATIONS

SEC. 101. AUTHORIZATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) is amended by striking sub-
sections (c) through (q) and inserting the fol-
lowing:

““(c) FISCAL YEAR 1998.—

‘(1) PROGRAM LEVELS.—The following pro-
gram levels are authorized for fiscal year
1998:

“(A) For the programs authorized by this
Act, the Administration is authorized to
make—

‘(i) $40,000,000 in technical assistance
grants, as provided in section 7(m); and

““(ii) $60,000,000 in direct loans, as provided
in section 7(m).

““(B) For the programs authorized by this
Act, the Administration is authorized to
make $16,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

““(i) $12,000,000,000 in general business loans
as provided in section 7(a);

““(ii) $3,000,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(iii) $1,000,000,000 in loans as provided in
section 7(a)(21); and

““(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

““(C) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

Sec.
Sec.
Sec.

508.
509.

Sec.
Sec.

Sec.
Sec.

Sec. 603.

Sec. 604. and conforming

Sec. 605.
Sec.
Sec.

701.
702.
703.

Sec.
Sec.
Sec.

704.
705.
706.
707.

Sec.
Sec.
Sec.
Sec.

Sec. 708.
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““(i) $700,000,000 in purchases of participat-
ing securities; and

““(ii) $600,000,000 in guarantees of deben-
tures.

‘(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

“(E) The Administration is authorized to
make grants or enter into cooperative agree-
ments—

““(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,000,000; and

“(i1) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), $15,000,000, to remain available
until expended.

““(2) ADDITIONAL AUTHORIZATIONS.—

“(A) There are authorized to be appro-
priated to the Administration for fiscal year
1998 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

“(B) Notwithstanding subparagraph (A),
for fiscal year 1998—

““(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
paragraph (1)(B)(i) is fully funded; and

‘(i) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

““(d) FISCAL YEAR 1999.—

““(1) PROGRAM LEVELS.—The following pro-
gram levels are authorized for fiscal year
1999:

“(A) For the programs authorized by this
Act, the Administration is authorized to
make—

““(i) $40,000,000 in technical assistance
grants as provided in section 7(m); and

““(ii) $60,000,000 in direct loans, as provided
in section 7(m).

‘“(B) For the programs authorized by this
Act, the Administration is authorized to
make $17,540,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

““(i) $13,000,000,000 in general business loans
as provided in section 7(a);

““(ii) $3,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(iif) $1,000,000,000 in loans as provided in
section 7(a)(21); and

““(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

“(C) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

‘(1) $800,000,000 in purchases of participat-
ing securities; and

““(ii) $700,000,000 in guarantees of deben-
tures.

‘(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
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$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

“(E) The Administration is authorized to
make grants or enter cooperative agree-
ments—

‘(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,500,000; and

““(ii) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

““(2) ADDITIONAL AUTHORIZATIONS.—

“(A) There are authorized to be appro-
priated to the Administration for fiscal year
1999 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

“(B) Notwithstanding subparagraph (A),
for fiscal year 1999—

‘(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
paragraph (1)(B)(i) is fully funded; and

“(ii) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

“‘(e) FiIsCAL YEAR 2000.—

““(1) PROGRAM LEVELS.—The following pro-
gram levels are authorized for fiscal year
2000:

“(A) For the programs authorized by this
Act, the Administration is authorized to
make—

““(i) $40,000,000 in technical assistance
grants as provided in section 7(m); and

““(ii) $60,000,000 in direct loans, as provided
in section 7(m).

“(B) For the programs authorized by this
Act, the Administration is authorized to
make $20,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

““(i) $14,500,000,000 in general business loans
as provided in section 7(a);

““(ii) $4,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(iit) $1,000,000,000 in loans as provided in
section 7(a)(21); and

““(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

“(C) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

(1) $900,000,000 in purchases of participat-
ing securities; and

‘(i) $800,000,000 in guarantees of deben-
tures.

“(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

“(E) The Administration is authorized to
make grants or enter cooperative agree-
ments—

““(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$5,000,000; and
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““(ii) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

‘“(2) ADDITIONAL AUTHORIZATIONS.—

“(A) There are authorized to be appro-
priated to the Administration for fiscal year
2000 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

““(B) Notwithstanding subparagraph (A),
for fiscal year 2000—

(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
paragraph (1)(B)(i) is fully funded; and

““(ii) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than
$1,250,000.”".

TITLE II—FINANCIAL ASSISTANCE
Subtitle A—Microloan Program
SEC. 201. MICROLOAN PROGRAM.

(&) LoAN LimITs.—Section 7(m)(3)(C) of the
Small Business Act (15 U.S.C. 636(m)(3)(C)) is
amended by striking ‘“$2,500,000"" and insert-
ing ““$3,500,000".

(b) LoAN LOss RESERVE FUND.—Section
7(m)(3)(D) of the Small Business Act (15
U.S.C. 636(m)(3)(D)) is amended by striking
clauses (i) and (ii), and inserting the follow-
ing:

‘(i) during the initial 5 years of the
intermediary’s participation in the program
under this subsection, at a level equal to not
more than 15 percent of the outstanding bal-
ance of the notes receivable owed to the
intermediary; and

“(if) in each year of participation there-
after, at a level equal to not more than the
greater of—

“(1) 2 times an amount reflecting the total
losses of the intermediary as a result of par-
ticipation in the program under this sub-
section, as determined by the Administrator
on a case-by-case basis; or

“(11) 10 percent of the outstanding balance
of the notes receivable owed to the
intermediary.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 7(m) of the Small Business Act (15
U.S.C. 636(m)) is amended—

(1) in the subsection heading, by striking
‘“DEMONSTRATION’’;

(2) by striking ‘‘Demonstration’’ each place
that term appears;

(3) by striking ‘“‘demonstration’ each place
that term appears; and

(4) in paragraph (12), by striking ‘“‘during
fiscal years 1995 through 1997 and inserting
““during fiscal years 1998 through 2000’.

(d) TECHNICAL ASSISTANCE GRANTS.—Sec-
tion 7(m) of the Small Business Act (15
U.S.C. 636(m)) is amended—

(1) in paragraph (4)(E)—

(A) by striking ‘““Each intermediary’ and
inserting the following:

““(i) IN GENERAL.—Each intermediary”’;

(B) by striking ‘““15”” and inserting ‘25"
and

(C) by adding at the end the following:

(i) TECHNICAL ASSISTANCE.—AN
intermediary may expend not more than 25
percent of the funds received under para-
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graph (1)(B)(ii) to enter into third party con-
tracts for the provision of technical assist-
ance.”’; and

(2) in paragraph (5)(A)—

(A) by striking ““in each of the 5 years of
the demonstration program established
under this subsection,’; and

(B) by striking ““for terms of up to 5 years™
and inserting “annually”.

SEC. 202. WELFARE-TO-WORK MICROLOAN INITIA-
TIVE.

(a) INITIATIVE.—Section 7(m) of the Small
Business Act (15 U.S.C. 636(m)) is amended—

(1) in paragraph (1)(A)—

(A) in clause (ii), by striking ‘“‘and’ at the
end;

(B) in clause (iii), by striking the period at
the end and inserting *‘; and”’; and

(C) by adding at the end the following:

“(iv) to establish a welfare-to-work
microloan initiative, which shall be adminis-
tered by the Administration, in order to test
the feasibility of supplementing the tech-
nical assistance grants provided under
clauses (ii) and (iii) of subparagraph (B) to
individuals who are receiving assistance
under the State program funded under part
A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), or under any comparable
State funded means tested program of assist-
ance for low-income individuals, in order to
adequately assist those individuals in—

“(1) establishing small businesses; and

“(11) eliminating their dependence on that
assistance.”’;

(2) in paragraph (4), by adding at the end
the following:

“(F) SUPPLEMENTAL GRANT.—

“(i) IN GENERAL.—The Administration may
accept any funds transferred to the Adminis-
tration from other departments or agencies
of the Federal Government to make grants
in accordance with this subparagraph and
section 202(b) of the Small Business Reau-
thorization Act of 1997 to participating
intermediaries and technical assistance pro-
viders under paragraph (5), for use in accord-
ance with clause (iii) to provide additional
technical assistance and related services to
recipients of assistance under a State pro-
gram described in paragraph (1)(A)(iv) at the

time they initially apply for assistance
under this subparagraph.
“(ii) ELIGIBLE RECIPIENTS; GRANT

AMOUNTS.—In making grants under this sub-
paragraph, the Administration may select,
from among participating intermediaries
and technical assistance providers described
in clause (i), not more than 20 grantees in
fiscal year 1998, not more than 25 grantees in
fiscal year 1999, and not more than 30 grant-
ees in fiscal year 2000, each of whom may re-
ceive a grant under this subparagraph in an
amount not to exceed $200,000 per year.

“(iif) USE OF GRANT AMOUNTS.—Grants
under this subparagraph—

“(1) are in addition to other grants pro-
vided under this subsection and shall not re-
quire the contribution of matching amounts
as a condition of eligibility; and

“(11) may be used by a grantee—

‘‘(aa) to pay or reimburse a portion of child
care and transportation costs of recipients of
assistance described in clause (i), to the ex-
tent such costs are not otherwise paid by
State block grants under the Child Care De-
velopment Block Grant Act of 1990 (42 U.S.C.
9858 et seq.) or under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.);
and

“(bb) for marketing, management, and
technical assistance to recipients of assist-
ance described in clause (i).

“(iv) MEMORANDUM OF UNDERSTANDING.—
Prior to accepting any transfer of funds
under clause (i) from a department or agency
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of the Federal Government, the Administra-
tion shall enter into a Memorandum of Un-
derstanding with the department or agency,
which shall—

“(1) specify the terms and conditions of the
grants under this subparagraph; and

“(11) provide for appropriate monitoring of
expenditures by each grantee under this sub-
paragraph and each recipient of assistance
described in clause (i) who receives assist-
ance from a grantee under this subpara-
graph, in order to ensure compliance with
this subparagraph by those grantees and re-
cipients of assistance.”’;

(3) in paragraph (6), by adding at the end
the following:

““(E) ESTABLISHMENT OF CHILD CARE OR
TRANSPORTATION BUSINESSES.—In addition to
other eligible small businesses concerns, bor-
rowers under any program under this sub-
section may include individuals who will use
the loan proceeds to establish for-profit or
nonprofit child care establishments or busi-
nesses providing for-profit transportation
services.”’;

(4) in paragraph (9)—

(A) by striking the paragraph designation
and paragraph heading and inserting the fol-
lowing:

““(9) GRANTS FOR MANAGEMENT, MARKETING,
TECHNICAL ASSISTANCE, AND RELATED SERV-
ICES.—""; and

(B) by adding at the end the following:

“(C) WELFARE-TO-WORK MICROLOAN INITIA-
TIVE.—Of amounts made available to carry
out the welfare-to-work microloan initiative
under paragraph (1)(A)(iv) in any fiscal year,
the Administration may use not more than 5
percent to provide technical assistance, ei-
ther directly or through contractors, to wel-
fare-to-work microloan initiative grantees,
to ensure that, as grantees, they have the
knowledge, skills, and understanding of
microlending and welfare-to-work transi-
tion, and other related issues, to operate a
successful welfare-to-work microloan initia-
tive.””; and

(5) by adding at the end the following:

““(13) EVALUATION OF WELFARE-TO-WORK
MICROLOAN INITIATIVE.—On January 31, 1999,
and annually thereafter, the Administration
shall submit to the Committees on Small
Business of the House of Representatives and
the Senate a report on any monies distrib-
uted pursuant to paragraph (4)(F).”.

(b) TRANSFER OF FUNDS.—

(1) IN GENERAL.—NoO funds are authorized to
be appropriated or otherwise provided to
carry out the grant program under section
7(m)(4)(F) of the Small Business Act (15
U.S.C. 636(m)(4)(F)) (as added by this sec-
tion), except by transfer from another de-
partment or agency of the Federal Govern-
ment to the Administration in accordance
with this subsection.

(2) LIMITATION ON AMOUNTS.—The total
amount transferred to the Administration
from other departments and agencies of the
Federal Government to carry out the grant
program under section 7(m)(4)(F) of the
Small Business Act (15 U.S.C. 636(m)(4)(F))
(as added by this section) shall not exceed—

(A) $3,000,000 for fiscal year 1998;

(B) $4,000,000 for fiscal year 1999; and

(C) $5,000,000 for fiscal year 2000.

Subtitle B—Small Business Investment
Company Program
SEC. 211. 5-YEAR COMMITMENTS FOR SBICs AT
OPTION OF ADMINISTRATOR.

Section 20(a)(2) of the Small Business Act
(15 U.S.C. 631 note) is amended in the last
sentence by striking ‘“‘the following fiscal
year” and inserting ‘‘any 1 or more of the 4
subsequent fiscal years’’.

SEC. 212. UNDERSERVED AREAS.

Section 301(c)(4)(B) of the Small Business
Investment Act of 1958 (15 U.S.C. 681(c)(4)(B))
is amended to read as follows:
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“(B) LEVERAGE.—AN applicant licensed
pursuant to the exception provided in this
paragraph shall not be eligible to receive le-
verage as a licensee until the applicant satis-
fies the requirements of section 302(a), unless
the applicant—

“(i) files an application for a license not
later than 180 days after the date of enact-
ment of the Small Business Reauthorization
Act of 1997;

‘(i) is located in a State that is not served
by a licensee; and

““(iii) agrees to be limited to 1 tier of lever-
age available under section 302(b), until the
applicant meets the requirements of section
302(a).”.

SEC. 213. PRIVATE CAPITAL.

Section 103(9)(B)(iii) of the Small Business
Investment Act of 1958 (15 U.S.C.
662(9)(B)(iii)) is amended—

(1) by redesignating subclauses (1) and (II)
as subclauses (I1) and (I11), respectively; and

(2) by inserting before subclause (11) (as re-
designated) the following:

“(1) funds obtained from the business reve-
nues (excluding any governmental appropria-
tion) of any federally chartered or govern-
ment-sponsored  corporation  established
prior to October 1, 1987;"".

SEC. 214. FEES.

Section 301 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 681) is amended by
adding at the end the following:

‘“(e) FEES.—

““(1) IN GENERAL.—The Administration may
prescribe fees to be paid by each applicant
for a license to operate as a small business
investment company under this Act.

“(2) USE OF AMOUNTS.—Fees
under this subsection—

““(A) shall be deposited in the account for
salaries and expenses of the Administration;
and

‘“(B) are authorized to be appropriated
solely to cover the costs of licensing exami-
nations.””.

SEC. 215. SMALL BUSINESS INVESTMENT COM-
PANY PROGRAM REFORM.

(a) BANK INVESTMENTS.—Section 302(b) of
the Small Business Investment Act of 1958
(15 U.S.C. 682(b)) is amended by striking
*“1956,”” and all that follows before the period
and inserting the following: ‘“1956, any na-
tional bank, or any member bank of the Fed-
eral Reserve System or nonmember insured
bank to the extent permitted under applica-
ble State law, may invest in any 1 or more
small business investment companies, or in
any entity established to invest solely in
small business investment companies, except
that in no event shall the total amount of
such investments of any such bank exceed 5
percent of the capital and surplus of the
bank’’.

(b) INDEXING FOR LEVERAGE.—Section 303 of
the Small Business Investment Act of 1958
(15 U.S.C. 683) is amended—

(1) in subsection (b)—

(A) in paragraph (2), by adding at the end
the following:

“(D)(i) The dollar amounts in subpara-
graphs (A), (B), and (C) shall be adjusted an-
nually to reflect increases in the Consumer
Price Index established by the Bureau of
Labor Statistics of the Department of Labor.

“(if) The initial adjustments made under
this subparagraph after the date of enact-
ment of the Small Business Reauthorization
Act of 1997 shall reflect only increases from
March 31, 1993.”’; and

(B) by striking paragraph (4) and inserting
the following:

““(4) MAXIMUM AGGREGATE AMOUNT OF LE-
VERAGE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the aggregate amount of
outstanding leverage issued to any company
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or companies that are commonly controlled
(as determined by the Administrator) may
not exceed $90,000,000, as adjusted annually
for increases in the Consumer Price Index.

““(B) EXCEPTIONS.—The Administrator may,
on a case-by-case basis—

‘(i) approve an amount of leverage that ex-
ceeds the amount described in subparagraph
(A) for companies under common control;
and

““(ii) impose such additional terms and con-
ditions as the Administrator determines to
be appropriate to minimize the risk of loss to
the Administration in the event of default.

““(C) APPLICABILITY OF OTHER PROVISIONS.—
Any leverage that is issued to a company or
companies commonly controlled in an
amount that exceeds $90,000,000, whether as a
result of an increase in the Consumer Price
Index or a decision of the Administrator, is
subject to subsection (d).”’; and

(2) by striking subsection (d) and inserting
the following:

“‘(d) REQUIRED CERTIFICATIONS.—

“(1) IN GENERAL.—The Administrator shall
require each licensee, as a condition of ap-
proval of an application for leverage, to cer-
tify in writing—

“(A) for licensees with leverage less than
or equal to $90,000,000, that not less than 20
percent of the licensee’s aggregate dollar
amount of financings will be provided to
smaller enterprises; and

““(B) for licensees with leverage in excess of
$90,000,000, that, in addition to satisfying the
requirements of subparagraph (A), 100 per-
cent of the licensee’s aggregate dollar
amount of financings made in whole or in
part with leverage in excess of $90,000,000 will
be provided to smaller enterprises (as defined
in section 103(12)).

““(2) MULTIPLE LICENSEES.—Multiple licens-
ees under common control (as determined by
the Administrator) shall be considered to be
a single licensee for purposes of determining
both the applicability of and compliance
with the investment percentage require-
ments of this subsection.”.

(c) TAX DISTRIBUTIONS.—Section 303(g)(8) of
the Small Business Investment Act of 1958
(15 U.S.C. 683(g)(8)) is amended by adding at
the end the following: ““A company may also
elect to make a distribution under this para-
graph at the end of any calendar quarter
based on a quarterly estimate of the maxi-
mum tax liability. If a company makes 1 or
more quarterly distributions for a calendar
year, and the aggregate amount of those dis-
tributions exceeds the maximum amount
that the company could have distributed
based on a single annual computation, any
subsequent distribution by the company
under this paragraph shall be reduced by an
amount equal to the excess amount distrib-
uted.”.

(d) LEVERAGE FEE.—Section 303(i) of the
Small Business Investment Act of 1958 (15
U.S.C. 683(i)) is amended by striking *‘, pay-
able upon’ and all that follows before the pe-
riod and inserting the following: ““in the fol-
lowing manner: 1 percent upon the date on
which the Administration enters into any
commitment for such leverage with the li-
censee, and the balance of 2 percent (or 3 per-
cent if no commitment has been entered into
by the Administration) on the date on which
the leverage is drawn by the licensee™.

(e) PERIODIC ISSUANCE OF GUARANTEES AND
TRUST CERTIFICATES.—Section 320 of the
Small Business Investment Act of 1958 (15
U.S.C. 687m) is amended by striking ‘‘three
months’ and inserting ‘6 months’’.

SEC. 216. EXAMINATION FEES.

Section 310(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 687b(b)) is
amended by inserting after the first sentence
the following: ‘““Fees collected under this



October 31, 1997

subsection shall be deposited in the account
for salaries and expenses of the Administra-
tion, and are authorized to be appropriated
solely to cover the costs of examinations and
other program oversight activities.”.
Subtitle C—Certified Development Company
Program
SEC. 221. LOANS FOR PLANT ACQUISITION, CON-
STRUCTION, CONVERSION, AND EX-
PANSION.

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended—

(1) by striking paragraph (1) and inserting
the following:

‘(1) USe oOF PROCEEDS.—The proceeds of
any such loan shall be used solely by the bor-
rower to assist 1 or more identifiable small
business concerns and for a sound business
purpose approved by the Administration.”’;

(2) in paragraph (3), by adding at the end
the following:

‘(D) SELLER FINANCING.—Seller-provided
financing may be used to meet the require-
ments of subparagraph (B), if the seller sub-
ordinates the interest of the seller in the
property to the debenture guaranteed by the
Administration.

““(E) COLLATERALIZATION.—The collateral
provided by the small business concern shall
generally include a subordinate lien position
on the property being financed under this
title, and is only 1 of the factors to be evalu-
ated in the credit determination. Additional
collateral shall be required only if the Ad-
ministration determines, on a case by case
basis, that additional security is necessary
to protect the interest of the Government.”’;
and

(3) by adding at the end the following:

““(5) LIMITATION ON LEASING.—In addition to
any portion of the project permitted to be
leased under paragraph (4), not to exceed 20
percent of the project may be leased by the
assisted small business to 1 or more other
tenants, if the assisted small business occu-
pies permanently and uses not less than a
total of 60 percent of the space in the project
after the execution of any leases authorized
under this section.”’.

SEC. 222. DEVELOPMENT COMPANY DEBEN-
TURES.

Section 503 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697) is amended—

(1) in subsection (b)(7), by striking sub-
paragraph (A) and inserting the following:

““(A) assesses and collects a fee, which shall
be payable by the borrower, in an amount es-
tablished annually by the Administration,
which amount shall not exceed the lesser
of:

““(i) 0.9375 percent per year of the outstand-
ing balance of the loan; and

““(ii) the minimum amount necessary to re-
duce the cost (as defined in section 502 of the
Federal Credit Reform Act of 1990) to the Ad-
ministration of purchasing and guaranteeing
debentures under this Act to zero; and’’; and

(2) in subsection (f), by striking ““1997”’ and
inserting ‘2000"".

SEC. 223. PREMIER CERTIFIED LENDERS PRO-
GRAM.

(a) IN GENERAL.—Section 508 of the Small
Business Investment Act of 1958 (15 U.S.C.
697e) is amended—

(1) in subsection (a), by striking ‘““not more
than 157;

(2) in subsection (b)—

(A) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking “‘if such company’’;

(ii) by striking subparagraphs (A) and (B)
and inserting the following:

“(A) if the company is an active certified
development company in good standing and
has been an active participant in the accred-
ited lenders program during the entire 12-
month period preceding the date on which
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the company submits an application under
paragraph (1), except that the Administra-
tion may waive this requirement if the com-
pany is qualified to participate in the ac-
credited lenders program;

““(B) if the company has a history of—

‘(i) submitting to the Administration ade-
quately analyzed debenture guarantee appli-
cation packages; and

““(ii) of properly closing section 504 loans
and servicing its loan portfolio;’’;

(iii) in subparagraph (C)—

() by inserting “if the company” after
“(C)”’; and

(I1) by striking the period at the end and
inserting ‘‘; and’’; and

(iv) by adding at the end the following:

“(D) the Administrator determines, with
respect to the company, that the loss reserve
established in accordance with subsection
(©)(2) is sufficient for the company to meet
its obligations to protect the Federal Gov-
ernment from risk of loss.””; and

(B) by adding at the end the following:

““(3) APPLICABILITY OF CRITERIA AFTER DES-
IGNATION.—The Administrator may revoke
the designation of a certified development
company as a premier certified lender under
this section at any time, if the Adminis-
trator determines that the certified develop-
ment company does not meet any require-
ment described in subparagraphs (A) through
(D) of paragraph (2).”’;

(3) by striking subsection (c) and inserting
the following:

““(c) Loss RESERVE.—

‘(1) ESTABLISHMENT.—A company des-
ignated as a premier certified lender shall es-
tablish a loss reserve for financing approved
pursuant to this section.

““(2) AMOUNT.—The amount of each loss re-
serve established under paragraph (1) shall
be 10 percent of the amount of the company’s
exposure, as determined under subsection
B))(C).

““(3) AsseTs.—Each loss reserve established
under paragraph (1) shall be comprised of—

““(A) segregated funds on deposit in an ac-
count or accounts with a federally insured
depository institution or institutions se-
lected by the company, subject to a collat-
eral assignment in favor of, and in a format
acceptable to, the Administration;

‘“(B) irrevocable letter or letters of credit,
with a collateral assignment in favor of, and
a commercially reasonable format accept-
able to, the Administration; or

“(C) any combination of the assets de-
scribed in subparagraphs (A) and (B).

‘“(4) CONTRIBUTIONS.—The company shall
make contributions to the loss reserve, ei-
ther cash or letters of credit as provided
above, in the following amounts and at the
following intervals:

““(A) 50 percent when a debenture is closed.

““(B) 25 percent additional not later than 1
year after a debenture is closed.

““(C) 25 percent additional not later than 2
years after a debenture is closed.

““(5) REPLENISHMENT.—If a loss has been
sustained by the Administration, any por-
tion of the loss reserve, and other funds pro-
vided by the premier company as necessary,
may be used to reimburse the Administra-
tion for the premier company’s 10 percent
share of the loss as provided in subsection
(b)(2)(C). If the company utilizes the reserve,
within 30 days it shall replace an equivalent
amount of funds.

‘“(6) DISBURSEMENTS.—The Administration
shall allow the certified development com-
pany to withdraw from the loss reserve
amounts attributable to any debenture that
has been repaid.”’;

(4) in subsection (d)(1), by striking ‘““to ap-
prove loans” and inserting ‘‘to approve, au-
thorize, close, service, foreclose, litigate (ex-
cept that the Administration may monitor
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the conduct of any such litigation to which
a premier certified lender is a party), and
liquidate loans™;

(5) in subsection (f), by striking ‘‘State or
local’’ and inserting “‘certified’’;

(6) in subsection (g), by striking the sub-
section heading and inserting the following:

““(g) EFFECT OF SUSPENSION OR REVOCA-
TION.—"";

(7) by striking subsection (h) and inserting
the following:

““(h) PROGRAM GoALS.—Each certified de-
velopment company participating in the pro-
gram under this section shall establish a
goal of processing a minimum of not less
than 50 percent of the loan applications for
assistance under section 504 pursuant to the
program authorized under this section.”’; and

(8) in subsection (i), by striking ‘‘other
lenders’” and inserting ‘“‘other lenders, spe-
cifically comparing default rates and recov-
ery rates on liquidations™.

(b) REGULATIONS.—The
shall—

(1) not later than 150 days after the date of
enactment of this Act, promulgate regula-
tions to carry out the amendments made by
subsection (a); and

(2) not later than 180 days after the date of
enactment of this Act, issue program guide-
lines and fully implement the amendments
made by subsection (a).

(c) PROGRAM EXTENSION.—Section 217(b) of
the Small Business Reauthorization and
Amendments Act of 1994 (15 U.S.C. 697e note)
is amended by striking ‘“‘October 1, 1997 and
inserting ‘‘October 1, 2000"".

Subtitle D—Miscellaneous Provisions
SEC. 231. BACKGROUND CHECK OF LOAN APPLI-
CANTS.

Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended—

(1) by striking ““(a) The Administration”
and inserting the following:

‘““(a) LOANS TO SMALL BUSINESS CONCERNS;
ALLOWABLE PURPOSES; QUALIFIED BUSINESS;
RESTRICTIONS AND LIMITATIONS.—The Admin-
istration’’; and

(2) in paragraph (1)—

(A) by striking ““(1) No financial”’ and in-
serting the following:

““(1) IN GENERAL.—

“(A) CRrREDIT ELSEWHERE.—No financial’’;
and

(B) by adding at the end the following:

““(B) BACKGROUND CHECKS.—Prior to the ap-
proval of any loan made pursuant to this
subsection, or section 503 of the Small Busi-
ness Investment Act of 1958, the Adminis-
trator may verify the applicant’s criminal
background, or lack thereof, through the
best available means, including, if possible,
use of the National Crime Information Cen-
ter computer system at the Federal Bureau
of Investigation.”.

SEC. 232. REPORT ON INCREASED LENDER AP-
PROVAL, SERVICING, FORE-
CLOSURE, LIQUIDATION, AND LITI-
GATION OF SECTION 7(a) LOANS.

(a) IN GENERAL.—

(1) SuBMmissioN.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall submit to the Commit-
tees a report on action taken and planned for
future reliance on private sector lender re-
sources to originate, approve, close, service,
liquidate, foreclose, and litigate loans made
under section 7(a) of the Small Business Act.

(2) CONTENTS.—The report under this sub-
section shall address administrative and
other steps necessary to achieve the results
described in paragraph (1), including—

(A) streamlining the process for approving
lenders and standardizing requirements;

(B) establishing uniform reporting require-
ments using on-line automated capabilities
to the maximum extent feasible;

Administrator
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(C) reducing paperwork through automa-
tion, simplified forms, or incorporation of
lender’s forms;

(D) providing uniform standards for ap-
proval, closing, servicing, foreclosure, and
liquidation;

(E) promulgating new
amending existing ones;

(F) establishing a timetable for imple-
menting the plan for reliance on private sec-
tor lenders;

(G) implementing organizational changes
at SBA; and

(H) estimating the annual savings that
would occur as a result of implementation.

(b) CONSULTATION.—In preparing the report
under subsection (a), the Administrator shall
consult with, among others—

(1) borrowers and lenders under section 7(a)
of the Small Business Act;

(2) small businesses that are potential pro-
gram participants under section 7(a) of the
Small Business Act;

(3) financial institutions that are potential
program lenders under section 7(a) of the
Small Business Act; and

(4) representative industry associations.
SEC. 233. COMPLETION OF PLANNING FOR LOAN

MONITORING SYSTEM.

(@) IN GENERAL.—The Administrator shall
perform and complete the planning needed to
serve as the basis for funding the develop-
ment and implementation of the computer-
ized loan monitoring system, including—

(1) fully defining the system requirement
using on-line, automated capabilities to the
extent feasible;

(2) identifying all data inputs and outputs
necessary for timely report generation;

(3) benchmark loan monitoring business
processes and systems against comparable
industry processes and, if appropriate, sim-
plify or redefine work processes based on
these benchmarks;

(4) determine data quality standards and
control systems for ensuring information ac-
curacy;

(5) identify an acquisition strategy and
work increments to completion;

(6) analyze the benefits and costs of alter-
natives and use to demonstrate the advan-
tage of the final project;

(7) ensure that the proposed information
system is consistent with the agency’s infor-
mation architecture; and

(8) estimate the cost to system completion,
identifying the essential cost element.

(b) REPORT.—

(1) IN GENERAL.—On the date that is 6
months after the date of enactment of this
Act, the Administrator shall submit a report
on the progress of the Administrator in car-
rying out subsection (a) to—

(A) the Committees; and

(B) the Comptroller General of the United
States.

(2) EVALUATION.—Not later than 28 days
after receipt of the report under paragraph
(1)(B), the Comptroller General of the United
States shall—

(A) prepare a written evaluation of the re-
port for compliance with subsection (a); and

(B) submit the evaluation to the Commit-
tees.

(3) LimiITATION.—None of the funds provided
for the purchase of the loan monitoring sys-
tem may be obligated or expended until 45
days after the date on which the Committees
and the Comptroller General of the United
States receive the report under paragraph

.

regulations or

TITLE II—-WOMEN'’S BUSINESS
ENTERPRISES
SEC. 301. INTERAGENCY COMMITTEE PARTICIPA-
TION.
Section 403 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—
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(1) in subsection (a)(2)(A)—

(A) by striking ‘“and Amendments Act of
1994’ and inserting ‘““Act of 1997"’; and

(B) by inserting before the final period *,
and who shall report directly to the head of
the agency on the status of the activities of
the Interagency Committee”’;

(2) in subsection (a)(2)(B), by inserting be-
fore the final period the following: “and shall
report directly to the Administrator on the
status of the activities on the Interagency
Committee and shall serve as the Inter-
agency Committee Liaison to the National
Women’s Business Council established under
section 405’; and

(3) in subsection (b), by striking ‘‘and
Amendments Act of 1994 and inserting ‘“‘Act
of 1997,

SEC. 302. REPORTS.

Section 404 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) by inserting ‘‘, through the Small Busi-
ness Administration,’” after ‘““transmit’’;

(2) by striking paragraph (1) and redesig-
nating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively; and

(3) in paragraph (1), as redesignated, by in-
serting before the semicolon the following: “,
including a verbatim report on the status of
progress of the Interagency Committee in
meeting its responsibilities and duties under
section 402(a)”’.

SEC. 303. COUNCIL DUTIES.

Section 406 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) in subsection (c), by inserting after
“Administrator” the following: ‘(through
the Assistant Administrator of the Office of
Women’s Business Ownership)’’; and

(2) in subsection (d)—

(A) in paragraph (4), by striking “and” at
the end;

(B) in paragraph (5), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“(6) not later than 90 days after the last
day of each fiscal year, submit to the Presi-
dent and to the Committee on Small Busi-
ness of the Senate and the Committee on
Small Business of the House of Representa-
tives, a report containing—

““(A) a detailed description of the activities
of the council, including a status report on
the Council’s progress toward meeting its
duties outlined in subsections (a) and (d) of
section 406;

“(B) the findings, conclusions,
ommendations of the Council; and

“(C) the Council’s recommendations for
such legislation and administrative actions
as the Council considers appropriate to pro-
mote the development of small business con-
cerns owned and controlled by women.

‘“(e) FORM OF TRANSMITTAL.—The informa-
tion included in each report under subsection
(d) that is described in subparagraphs (A)
through (C) of subsection (d)(6), shall be re-
ported verbatim, together with any separate
additional, concurring, or dissenting views of
the Administrator.”.

SEC. 304. COUNCIL MEMBERSHIP.

Section 407 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) in subsection (a), by striking ‘“and
Amendments Act of 1994 and inserting ‘“‘Act
of 1997’;

(2) in subsection (b)—

(A) by striking ‘““and Amendments Act of
1994’ and inserting “Act of 1997"";

(B) by inserting after ‘“the Administrator
shall’” the following: *‘, after receiving the
recommendations of the Chairman and the
Ranking Member of the Committees on
Small Business of the House of Representa-
tives and the Senate,”;

and rec-
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(C) by striking ‘9"’ and inserting ““14’’;

(D) in paragraph (1), by striking ‘2" and
inserting “‘4"’;

(E) in paragraph (2), by striking “2”" and
inserting ““4”’; and

(F) in paragraph (3)—

(i) by striking “‘5°” and inserting ““6"’;

(ii) by striking “‘national’’; and

(iii) by inserting ‘‘, including representa-
tives of women’s business center sites’ be-
fore the period at the end;

(3) in subsection (c), by inserting ‘‘(includ-
ing both urban and rural areas)’ after ‘‘geo-
graphic’’;

(4) by striking subsection (d) and inserting
the following:

“(d) TERMS.—Each member of the Council
shall be appointed for a term of 3 years, ex-
cept that, of the initial members appointed
to the Council—

““(1) 2 members appointed under subsection
(b)(1) shall be appointed for a term of 1 year;

““(2) 2 members appointed under subsection
(b)(2) shall be appointed for a term of 1 year;
and

“(3) each member appointed under sub-
section (b)(3) shall be appointed for a term of
2 years.”’; and

(5) by striking subsection (f) and inserting
the following:

“(f) VACANCIES.—

“(1) IN GENERAL.—A vacancy on the Coun-
cil shall be filled not later than 30 days after
the date on which the vacancy occurs, in the
manner in which the original appointment
was made, and shall be subject to any condi-
tions that applied to the original appoint-
ment.

““(2) UNEXPIRED TERM.—AnN individual cho-
sen to fill a vacancy shall be appointed for
the unexpired term of the member re-
placed.”.

SEC. 305. AUTHORIZATION OF APPROPRIATIONS.

Section 409 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended to read as follows:

“SEC. 411. AUTHORIZATION OF APPROPRIATIONS.

““(@) IN GENERAL.—There is authorized to
be appropriated to carry out this title
$600,000, for each of fiscal years 1998 through
2000, of which $200,000 shall be available in
each fiscal year to carry out sections 409 and
410.

““(b) BUDGET REVIEW.—NO amount made
available under this section for any fiscal
year may be obligated or expended by the
Council before the date on which the Council
reviews and approves the operating budget of
the Council to carry out the responsibilities
of the Council for that fiscal year.”.

SEC. 306. NATIONAL WOMEN’S BUSINESS COUN-
CIL PROCUREMENT PROJECT.

The Women’s Business Ownership Act of
1988 (15 U.S.C. 631 note) is amended by insert-
ing after section 408 the following:

“SEC. 409. NATIONAL WOMEN'S BUSINESS COUN-
CIL PROCUREMENT PROJECT.

‘‘(a) FEDERAL PROCUREMENT STUDY.—

“(1) IN GENERAL.—During the first fiscal
year for which amounts are made available
to carry out this section, the Council shall
conduct a study on the award of Federal
prime contracts and subcontracts to women-
owned businesses, which study shall in-
clude—

“(A) an analysis of data collected by Fed-
eral agencies on contract awards to women-
owned businesses;

“(B) a determination of the degree to
which individual Federal agencies are in
compliance with the 5 percent women-owned
business procurement goal established by
section 15(g)(1) of the Small Business Act (15
U.S.C. 644(g)(1));

“(C) a determination of the types and
amounts of Federal contracts characteris-
tically awarded to women-owned businesses;
and
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‘“(D) other relevant information relating to
participation of women-owned businesses in
Federal procurement.

““(2) SuBMISSION OF RESULTS.—Not later
than 12 months after initiating the study
under paragraph (1), the Council shall submit
to the Committees on Small Business of the
House of Representatives and the Senate,
and to the President, the results of the study
conducted under paragraph (1).

“(b) BEST PRACTICES REPORT.—Not later
than 18 months after initiating the study
under subsection (a)(1), the Council shall
submit to the Committees on Small Business
of the House of Representatives and the Sen-
ate, and to the President, a report, which
shall include—

“(1) an analysis of the most successful
practices in attracting women-owned busi-
nesses as prime contractors and subcontrac-
tors by—

“(A) Federal agencies (as supported by
findings from the study required under sub-
section (a)(1)) in Federal procurement
awards; and

““(B) the private sector; and

“(2) recommendations for policy changes
in Federal procurement practices, including
an increase in the Federal procurement goal
for women-owned businesses, in order to
maximize the number of women-owned busi-
nesses performing Federal contracts.

““(c) CONTRACT AUTHORITY.—INn conducting
any study or other research under this sec-
tion, the Council may contract with 1 or
more public or private entities.”.

SEC. 307. STUDIES AND OTHER RESEARCH.

The Women’s Business Ownership Act of
1988 (15 U.S.C. 631 note) is amended by insert-
ing after section 409 (as added by section 306
of this title) the following:

“SEC. 410. STUDIES AND OTHER RESEARCH.

‘“(a) IN GENERAL.—To the extent that it
does not delay submission of the report
under section 409(b), the Council may also
conduct such studies and other research re-
lating to the award of Federal prime con-
tracts and subcontracts to women-owned
businesses, or to issues relating to access to
credit and investment capital by women en-
trepreneurs, as the Council determines to be
appropriate.

“(b) CONTRACT AUTHORITY.—In conducting
any study or other research under this sec-
tion, the Council may contract with 1 or
more public or private entities.”.

SEC. 308. WOMEN'S BUSINESS CENTERS.

(a) IN GENERAL.—Section 29 of the Small
Business Act (15 U.S.C. 656) is amended to
read as follows:

“SEC. 29. WOMEN'S BUSINESS CENTER PROGRAM.

‘“(a) DEFINITIONS.—In this section—

“(1) the term ‘Assistant Administrator’
means the Assistant Administrator of the
Office of Women’s Business Ownership estab-
lished under subsection (g);

“(2) the term ‘small business concern
owned and controlled by women’, either
startup or existing, includes any small busi-
ness concern—

“(A) that is not less than 51 percent owned
by 1 or more women; and

“(B) the management and daily business
operations of which are controlled by 1 or
more women; and

“(3) the term ‘women’s business center
site’ means the location of—

““(A) a women'’s business center; or

“(B) 1 or more women’s business centers,
established in conjunction with another
women'’s business center in another location
within a State or region—

“(i) that reach a distinct population that
would otherwise not be served;

““(ii) whose services are targeted to women;
and

‘(i) whose scope, function, and activities
are similar to those of the primary women’s
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business center or centers in conjunction
with which it was established.

““(b) AUTHORITY.—The Administration may
provide financial assistance to private orga-
nizations to conduct 5-year projects for the
benefit of small business concerns owned and
controlled by women. The projects shall pro-
vide—

‘(1) financial assistance, including train-
ing and counseling in how to apply for and
secure business credit and investment cap-
ital, preparing and presenting financial
statements, and managing cash flow and
other financial operations of a business con-
cern;

“(2) management assistance, including
training and counseling in how to plan, orga-
nize, staff, direct, and control each major ac-
tivity and function of a small business con-
cern; and

““(3) marketing assistance, including train-
ing and counseling in identifying and seg-
menting domestic and international market
opportunities, preparing and executing mar-
keting plans, developing pricing strategies,
locating contract opportunities, negotiating
contracts, and utilizing varying public rela-
tions and advertising techniques.

‘‘(c) CONDITIONS OF PARTICIPATION.—

““(1) NON-FEDERAL CONTRIBUTIONS.—AS a
condition of receiving financial assistance
authorized by this section, the recipient or-
ganization shall agree to obtain, after its ap-
plication has been approved and notice of
award has been issued, cash contributions
from non-Federal sources as follows:

“(A) in the first and second years, 1 non-
Federal dollar for each 2 Federal dollars;

“(B) in the third and fourth years, 1 non-
Federal dollar for each Federal dollar; and

“(C) in the fifth year, 2 non-Federal dollars
for each Federal dollar.

‘““(2) FORM OF NON-FEDERAL CONTRIBU-
TIONS.—Not more than one-half of the non-
Federal sector matching assistance may be
in the form of in-kind contributions that are
budget line items only, including office
equipment and office space.

““(3) FORM OF FEDERAL CONTRIBUTIONS.—The
financial assistance authorized pursuant to
this section may be made by grant, contract,
or cooperative agreement and may contain
such provision, as necessary, to provide for
payments in lump sum or installments, and
in advance or by way of reimbursement. The
Administration may disburse up to 25 per-
cent of each year’s Federal share awarded to
a recipient organization after notice of the
award has been issued and before the non-
Federal sector matching funds are obtained.

“(4) FAILURE TO OBTAIN NON-FEDERAL FUND-
ING.—If any recipient of assistance fails to
obtain the required non-Federal contribution
during any project, it shall not be eligible
thereafter for advance disbursements pursu-
ant to paragraph (3) during the remainder of
that project, or for any other project for
which it is or may be funded by the Adminis-
tration, and prior to approving assistance to
such organization for any other projects, the
Administration shall specifically determine
whether the Administration believes that
the recipient will be able to obtain the reg-
uisite non-Federal funding and enter a writ-
ten finding setting forth the reasons for
making such determination.

““(d) CONTRACT AUTHORITY.—A women’s
business center may enter into a contract
with a Federal department or agency to pro-
vide specific assistance to women and other
underserved small business concerns. Per-
formance of such contract should not hinder
the women'’s business centers in carrying out
the terms of the grant received by the wom-
en’s business centers from the Administra-
tion.

‘‘(e) SUBMISSION OF 5-YEAR PLAN.—Each ap-
plicant organization initially shall submit a
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5-year plan to the Administration on pro-
posed fundraising and training activities,
and a recipient organization may receive fi-
nancial assistance under this program for a
maximum of 5 years per women’s business
center site.

“(f) CRITERIA.—The Administration shall
evaluate and rank applicants in accordance
with predetermined selection criteria that
shall be stated in terms of relative impor-
tance. Such criteria and their relative im-
portance shall be made publicly available
and stated in each solicitation for applica-
tions made by the Administration. The cri-
teria shall include—

““(1) the experience of the applicant in con-
ducting programs or ongoing efforts designed
to impart or upgrade the business skills of
women business owners or potential owners;

““(2) the present ability of the applicant to
commence a project within a minimum
amount of time;

““(3) the ability of the applicant to provide
training and services to a representative
number of women who are both socially and
economically disadvantaged; and

““(4) the location for the women’s business
center site proposed by the applicant.

““(g) OFFICE OF WOMEN’S BUSINESS OWNER-
SHIP.—

““(1) ESTABLISHMENT.—There is established
within the Administration an Office of Wom-
en’s Business Ownership, which shall be re-
sponsible for the administration of the Ad-
ministration’s programs for the development
of women’s business enterprises (as defined
in section 408 of the Women’s Business Own-
ership Act of 19838 (15 U.S.C. 631 note)). The
Office of Women’s Business Ownership shall
be administered by an Assistant Adminis-
trator, who shall be appointed by the Admin-
istrator.

““(2) ASSISTANT ADMINISTRATOR OF THE OF-
FICE OF WOMEN’S BUSINESS OWNERSHIP.—

““(A) QUALIFICATION.—The position of As-
sistant Administrator shall be a Senior Ex-
ecutive Service position under section
3132(a)(2) of title 5, United States Code. The
Assistant Administrator shall serve as a
noncareer appointee (as defined in section
3132(a)(7) of that title).

“‘(B) RESPONSIBILITIES AND DUTIES.—

“(i) RESPONSIBILITIES.—The responsibil-
ities of the Assistant Administrator shall be
to administer the programs and services of
the Office of Women’s Business Ownership
established to assist women entrepreneurs in
the areas of—

“(l) starting and operating a small busi-
ness;

“(I1) development of management and
technical skills;

“(111) seeking Federal procurement oppor-
tunities; and

“(1V) increasing the opportunity for access
to capital.

‘(i) DUTIES.—The Assistant Administrator
shall—

“(1) administer and manage the Women’s
Business Center program;

“(I1) recommend the annual administra-
tive and program budgets for the Office of
Women’s Business Ownership (including the
budget for the Women’s Business Center pro-
gram);

“(111) establish appropriate funding levels
therefore;

“(1V) review the annual budgets submitted
by each applicant for the Women’s Business
Center program;

““(V) select applicants to participate in the
program under this section;

“(VI) implement this section;

“(VII) maintain a clearinghouse to provide
for the dissemination and exchange of infor-
mation between women’s business centers;
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“(VIHI) serve as the vice chairperson of the
Interagency Committee on Women’s Busi-
ness Enterprise;

“(IX) serve as liaison for the National
Women’s Business Council; and

““(X) advise the Administrator on appoint-
ments to the Women’s Business Council.

““(C) CONSULTATION REQUIREMENTS.—In car-
rying out the responsibilities and duties de-
scribed in this paragraph, the Assistant Ad-
ministrator shall confer with and seek the
advice of the Administration officials in
areas served by the women’s business cen-
ters.

““(h) PROGRAM EXAMINATION.—

““(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the Small
Business Reauthorization Act of 1997, the Ad-
ministrator shall develop and implement an
annual programmatic and financial examina-
tion of each women’s business center estab-
lished pursuant to this section.

““(2) EXTENSION OF CONTRACTS.—In extend-
ing or renewing a contract with a women’s
business center, the Administrator shall con-
sider the results of the examination con-
ducted under paragraph (1).

“(i) CONTRACT AUTHORITY.—The authority
of the Administrator to enter into contracts
shall be in effect for each fiscal year only to
the extent and in the amounts as are pro-
vided in advance in appropriations Acts.
After the Administrator has entered into a
contract, either as a grant or a cooperative
agreement, with any applicant under this
section, it shall not suspend, terminate, or
fail to renew or extend any such contract un-
less the Administrator provides the appli-
cant with written notification setting forth
the reasons therefore and affords the appli-
cant an opportunity for a hearing, appeal, or
other administrative proceeding under chap-
ter 5 of title 5, United States Code.

“(J) REPORT.—The Administrator shall pre-
pare and submit an annual report to the
Committees on Small Business of the House
of Representatives and the Senate on the ef-
fectiveness of all projects conducted under
the authority of this section. Such report
shall provide information concerning—

““(1) the number of individuals receiving as-
sistance;

““(2) the number of startup business con-
cerns formed;

““(3) the gross receipts of assisted concerns;

““(4) increases or decreases in profits of as-
sisted concerns; and

““(5) the employment increases or decreases
of assisted concerns.

“‘(K) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—There is authorized to be
appropriated $8,000,000 for each fiscal year to
carry out the projects authorized under this
section, of which, for fiscal year 1998, not
more than 5 percent may be used for admin-
istrative expenses related to the program
under this section.

“(2) USE OF AMOUNTS.—Amounts made
available under this subsection for fiscal
year 1999, and each fiscal year thereafter,
may only be used for grant awards and may
not be used for costs incurred by the Admin-
istration in connection with the manage-
ment and administration of the program
under this section.

““(3) EXPEDITED  ACQUISITION.—Notwith-
standing any other provision of law, the Ad-
ministrator, acting through the Assistant
Administrator, may use such expedited ac-
quisition methods as the Administrator de-
termines to be appropriate to carry out this
section, except that the Administrator shall
ensure that all small business sources are
provided a reasonable opportunity to submit
proposals.”.

(b) APPLICABILITY.—

(1) IN GENERAL.—Subject to paragraph (2),
any organization conducting a 3-year project
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under section 29 of the Small Business Act
(15 U.S.C. 656) (as in effect on the day before
the effective date of this Act) on September
30, 1997, may request an extension of the
term of that project to a total term of 5
years. If such an extension is made, the orga-
nization shall receive financial assistance in
accordance with section 29(c) of the Small
Business Act (as amended by this section)
subject to procedures established by the Ad-
ministrator, in coordination with the Assist-
ant Administrator of the Office of Women’s
Business Ownership established under sec-
tion 29 of the Small Business Act (15 U.S.C.
656) (as amended by this section).

(2) TERMS OF ASSISTANCE FOR CERTAIN OR-
GANIZATIONS.—AnNy organization operating in
the third year of a 3-year project under sec-
tion 29 of the Small Business Act (15 U.S.C.
656) (as in effect on the day before the effec-
tive date of this Act) on September 30, 1997,
may request an extension of the term of that
project to a total term of 5 years. If such an
extension is made, during the fourth and
fifth years of the project, the organization
shall receive financial assistance in accord-
ance with section 29(c)(1)(C) of the Small
Business Act (as amended by this section)
subject to procedures established by the Ad-
ministrator, in coordination with the Assist-
ant Administrator of the Office of Women’s
Business Ownership established under sec-
tion 29 of the Small Business Act (15 U.S.C.
656) (as amended by this section).

TITLE IV—COMPETITIVENESS PROGRAM
AND PROCUREMENT OPPORTUNITIES

Subtitle A—Small Business Competitiveness
Program

SEC. 401. PROGRAM TERM.

Section 711(c) of the Small Business Com-
petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended by strik-
ing *‘, and terminate on September 30, 1997".
SEC. 402. MONITORING AGENCY PERFORMANCE.

Section 712(d)(1) of the Small Business
Competitiveness Demonstration Program
Act of 1988 (15 U.S.C. 644 note) is amended to
read as follows:

‘(1) Participating agencies shall monitor
the attainment of their small business par-
ticipation goals on an annual basis. An an-
nual review by each participating agency
shall be completed not later than January 31
of each year, based on the data for the pre-
ceding fiscal year, from October 1 through
September 30.”".

SEC. 403. REPORTS TO CONGRESS.

Section 716(a) of the Small Business Com-
petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended—

(1) by striking “*1996’’ and inserting ‘*2000’";

(2) by striking ‘‘for Federal Procurement
Policy” and inserting ‘‘of the Small Business
Administration’; and

(3) by striking ‘“Government Operations’

and inserting ‘‘Government Reform and

Oversight”.

SEC. 404. SMALL BUSINESS PARTICIPATION IN
DREDGING.

Section 722(a) of the Small Business Com-
petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended by strik-
ing ‘““and terminating on September 30, 1997"".
SEC. 405. TECHNICAL AMENDMENTS.

Section 717 of the Small Business Competi-
tiveness Demonstration Program Act of 1988
(15 U.S.C. 644 note) is amended—

(1) by inserting ‘‘or North American Indus-
trial Classification Code’ after ‘“‘standard in-
dustrial classification code’” each place it ap-
pears; and

(2) by inserting “‘or North American Indus-
trial Classification Codes’ after ‘‘standard
industrial classification codes’ each place it
appears.
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Subtitle B—Small Business Procurement
Opportunities Program
SEC. 411. CONTRACT BUNDLING.

Section 2 of the Small Business Act (15
U.S.C. 631) is amended by adding at the end
the following:

“(J)) CONTRACT BUNDLING.—In complying
with the statement of congressional policy
expressed in subsection (a), relating to fos-
tering the participation of small business
concerns in the contracting opportunities of
the Government, each Federal agency, to the
maximum extent practicable, shall—

““(1) comply with congressional intent to
foster the participation of small business
concerns as prime contractors, subcontrac-
tors, and suppliers;

““(2) structure its contracting requirements
to facilitate competition by and among
small business concerns, taking all reason-
able steps to eliminate obstacles to their
participation; and

““(3) avoid unnecessary and unjustified bun-
dling of contract requirements that pre-
cludes small business participation in pro-
curements as prime contractors.”.

SEC. 412. DEFINITION OF CONTRACT BUNDLING.

Section 3 of the Small Business Act (15
U.S.C. 632) is amended by adding at the end
the following:

‘“(0) DEFINITIONS OF BUNDLING OF CONTRACT
REQUIREMENTS AND RELATED TERMS.—In this
Act:

‘(1) BUNDLED CONTRACT.—The term ‘bun-
dled contract’ means a contract that is en-
tered into to meet requirements that are
consolidated in a bundling of contract re-
quirements.

‘““(2) BUNDLING OF CONTRACT REQUIRE-
MENTS.—The term ‘bundling of contract re-
quirements’ means consolidating 2 or more
procurement requirements for goods or serv-
ices previously provided or performed under
separate smaller contracts into a solicita-
tion of offers for a single contract that is
likely to be unsuitable for award to a small-
business concern due to—

“(A) the diversity, size, or specialized na-
ture of the elements of the performance
specified;

“(B) the aggregate dollar value of the an-
ticipated award;

“(C) the geographical dispersion of the
contract performance sites; or

“(D) any combination of the factors de-
scribed in subparagraphs (A), (B), and (C).

““(3) SEPARATE SMALLER CONTRACT.—The
term ‘separate smaller contract’, with re-
spect to a bundling of contract requirements,
means a contract that has been performed by
1 or more small business concerns or was
suitable for award to 1 or more small busi-
ness concerns.”.

SEC. 413. ASSESSING PROPOSED CONTRACT BUN-
DLING.

(@) IN GENERAL.—Section 15 of the Small
Business Act (15 U.S.C. 644) is amended by in-
serting after subsection (d) the following:

‘“(e) PROCUREMENT STRATEGIES; CONTRACT
BUNDLING.—

““(1) IN GENERAL.—To0 the maximum extent
practicable, procurement strategies used by
the various agencies having contracting au-
thority shall facilitate the maximum par-
ticipation of small business concerns as
prime contractors, subcontractors, and sup-
pliers.

““(2) MARKET RESEARCH.—

“(A) IN GENERAL.—Before proceeding with
an acquisition strategy that could lead to a
contract containing consolidated procure-
ment requirements, the head of an agency
shall conduct market research to determine
whether consolidation of the requirements is
necessary and justified.

“(B) FACTORS.—For purposes of subpara-
graph (A), consolidation of the requirements
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may be determined as being necessary and
justified if, as compared to the benefits that
would be derived from contracting to meet
those requirements if not consolidated, the
Federal Government would derive from the
consolidation measurably substantial bene-
fits, including any combination of benefits
that, in combination, are measurably sub-
stantial. Benefits described in the preceding
sentence may include the following:

‘(i) Cost savings.

““(ii) Quality improvements.

““(iii) Reduction in acquisition cycle times.

““(iv) Better terms and conditions.

“(v) Any other benefits.

““(C) REDUCTION OF COSTS NOT DETERMINA-
TIVE.—The reduction of administrative or
personnel costs alone shall not be a justifica-
tion for bundling of contract requirements
unless the cost savings are expected to be
substantial in relation to the dollar value of
the procurement requirements to be consoli-
dated.

““(3) STRATEGY SPECIFICATIONS.—If the head
of a contracting agency determines that a
proposed procurement strategy for a pro-
curement involves a substantial bundling of
contract requirements, the proposed procure-
ment strategy shall—

“(A) identify specifically the benefits an-
ticipated to be derived from the bundling of
contract requirements;

““(B) set forth an assessment of the specific
impediments to participation by small busi-
ness concerns as prime contractors that re-
sult from the bundling of contract require-
ments and specify actions designed to maxi-
mize small business participation as sub-
contractors (including suppliers) at various
tiers under the contract or contracts that
are awarded to meet the requirements; and

“(C) include a specific determination that
the anticipated benefits of the proposed bun-
dled contract justify its use.

““(4) CONTRACT TEAMING.—INn the case of a
solicitation of offers for a bundled contract
that is issued by the head of an agency, a
small-business concern may submit an offer
that provides for use of a particular team of
subcontractors for the performance of the
contract. The head of the agency shall evalu-
ate the offer in the same manner as other of-
fers, with due consideration to the capabili-
ties of all of the proposed subcontractors. If
a small business concern teams under this
paragraph, it shall not affect its status as a
small business concern for any other pur-
pose.”.

(b) ADMINISTRATION REVIEW.—Section 15(a)
of the Small Business Act (15 U.S.C. 644(a)) is
amended in the third sentence—

(1) by inserting ‘“‘or the solicitation in-
volves an unnecessary or unjustified bun-
dling of contract requirements, as deter-
mined by the Administration,” after ‘“‘dis-
crete construction projects,’’;

(2) by striking “‘or (4)”” and inserting ‘““(4)”’;
and

(3) by inserting before the period at the end
of the sentence the following: **, or (5) why
the agency has determined that the bundled
contract (as defined in section 3(0)) is nec-
essary and justified”’.

(c) RESPONSIBILITIES OF AGENCY SMALL
BUSINESS ADVOCATES.—Section 15(k) of the
Small Business Act (15 U.S.C. 644(k)) is
amended—

(1) by redesignating paragraphs (5) through
(9) as paragraphs (6) through (10), respec-
tively; and

(2) by inserting after paragraph (4) the fol-
lowing:

““(5) identify proposed solicitations that in-
volve significant bundling of contract re-
quirements, and work with the agency acqui-
sition officials and the Administration to re-
vise the procurement strategies for such pro-
posed solicitations where appropriate to in-
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crease the probability of participation by

small businesses as prime contractors, or to

facilitate small business participation as

subcontractors and suppliers, if a solicita-

tion for a bundled contract is to be issued;”.

SEC. 414. REPORTING OF BUNDLED CONTRACT
OPPORTUNITIES.

(a) DATA COLLECTION REQUIRED.—The Fed-
eral Procurement Data System described in
section 6(d)(4)(A) of the Office of Federal
Procurement Policy Act (41 U.S.C.
405(d)(4)(A)) shall be modified to collect data
regarding bundling of contract requirements
when the contracting officer anticipates that
the resulting contract price, including all
options, is expected to exceed $5,000,000. The
data shall reflect a determination made by
the contracting officer regarding whether a
particular solicitation constitutes a contract
bundling.

(b) DEFINITIONS.—IN this section, the term
“bundling of contract requirements’ has the
meaning given that term in section 3(o) of
the Small Business Act (15 U.S.C. 632(0)) (as
added by section 412 of this subtitle).

SEC. 415. EVALUATING SUBCONTRACT PARTICI-
PATION IN AWARDING CONTRACTS.

Section 8(d)(4) of the Small Business Act
(15 U.S.C. 637(d)(4)) is amended by adding at
the end the following:

‘“(G) The following factors shall be des-
ignated by the Federal agency as significant
factors for purposes of evaluating offers for a
bundled contract where the head of the agen-
cy determines that the contract offers a sig-
nificant opportunity for subcontracting:

““(i) A factor that is based on the rate pro-
vided under the subcontracting plan for
small business participation in the perform-
ance of the contract.

“(ii) For the evaluation of past perform-
ance of an offeror, a factor that is based on
the extent to which the offeror attained ap-
plicable goals for small business participa-
tion in the performance of contracts.”.

SEC. 416. IMPROVED NOTICE OF SUBCONTRACT-
ING OPPORTUNITIES.

(a) Use oF THE COMMERCE BUSINESS DAILY
AUTHORIZED.—Section 8 of the Small Busi-
ness Act (15 U.S.C. 637) is amended by adding
at the end the following:

““(k) NOTICES OF SUBCONTRACTING OPPORTU-
NITIES.—

““(1) IN GENERAL.—Notices of subcontract-
ing opportunities may be submitted for pub-
lication in the Commerce Business Daily
by—

““(A) a business concern awarded a contract
by an executive agency subject to subsection
(e)(1)(C); and

“(B) a business concern that is a sub-
contractor or supplier (at any tier) to such
contractor having a subcontracting oppor-
tunity in excess of $10,000.

‘“(2) CONTENT OF NOTICE.—The notice of a
subcontracting opportunity shall include—

““(A) a description of the business oppor-
tunity that is comparable to the description
specified in paragraphs (1), (2), (3), and (4) of
subsection (f); and

*“(B) the due date for receipt of offers.”.

(b) REGULATIONS REQUIRED.—The Federal
Acquisition Regulation shall be amended to
provide uniform implementation of the
amendments made by this section.

(©) CONFORMING AMENDMENT.—Section
8(e)(1)(C) of the Small Business Act (15 U.S.C.
637(e)(1)(C)) is amended by striking ““$25,000”
each place that term appears and inserting
**$100,000"".

SEC. 417. DEADLINES FOR ISSUANCE OF REGULA-
TIONS.

(a) PROPOSED REGULATIONS.—Proposed
amendments to the Federal Acquisition Reg-
ulation or proposed Small Business Adminis-
tration regulations under this subtitle and
the amendments made by this subtitle shall
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be published not later than 120 days after the
date of enactment of this Act for the purpose
of obtaining public comment pursuant to
section 22 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 418b), or chapter
5 of title 5, United States Code, as appro-
priate. The public shall be afforded not less
than 60 days to submit comments.

(b) FINAL REGULATIONS.—Final regulations
shall be published not later than 270 days
after the date of enactment of this Act. The
effective date for such final regulations shall
be not less than 30 days after the date of pub-
lication.

TITLE V—MISCELLANEOUS PROVISIONS

SEC. 501. SMALL BUSINESS TECHNOLOGY TRANS-
FER PROGRAM.

(a) REQUIRED EXPENDITURES.—Section 9(n)
of the Small Business Act (15 U.S.C. 638(n)) is
amended by striking paragraph (1) and in-
serting the following:

‘(1) REQUIRED EXPENDITURE AMOUNTS.—
With respect to fiscal years 1998, 1999, 2000,
and 2001, each Federal agency that has an ex-
tramural budget for research, or research
and development, in excess of $1,000,000,000
for that fiscal year, is authorized to expend
with small business concerns not less than
0.15 percent of that extramural budget spe-
cifically in connection with STTR programs
that meet the requirements of this section
and any policy directives and regulations is-
sued under this section.”.

(b) REPORTS AND OUTREACH.—

(1) IN GENERAL.—Section 9 of the Small
Business Act (15 U.S.C. 638) is amended—

(A) in subsection (0)—

(i) by redesignating paragraphs (8) through
(11) as paragraphs (10) through (13), respec-
tively; and

(ii) by inserting after paragraph (7) the fol-
lowing:

““(8) include, as part of its annual perform-
ance plan as required by subsections (a) and
(b) of section 1115 of title 31, United States
Code, a section on its STTR program, and
shall submit such section to the Committee
on Small Business of the Senate, and the
Committee on Science and the Committee on
Small Business of the House of Representa-
tives;

““(9) collect such data from awardees as is
necessary to assess STTR program outputs
and outcomes;”’;

(B) in subsection (e)(4)(A),
“(ii)”’; and

(C) by adding at the end the following:

““(s) OUTREACH.—

‘(1) DEFINITION OF ELIGIBLE STATE.—In this
subsection, the term ‘eligible State’ means a
State—

“(A) if the total value of contracts awarded
to the State during fiscal year 1995 under
this section was less than $5,000,000; and

“(B) that certifies to the Administration
described in paragraph (2) that the State
will, upon receipt of assistance under this
subsection, provide matching funds from
non-Federal sources in an amount that is not
less than 50 percent of the amount provided
under this subsection.

“(2) PROGRAM AUTHORITY.—Of amounts
made available to carry out this section for
fiscal year 1998, 1999, 2000, or 2001 the Admin-
istrator may expend with eligible States not
more than $2,000,000 in each such fiscal year
in order to increase the participation of
small business concerns located in those
States in the programs under this section.

““(3) AMOUNT OF ASSISTANCE.—The amount
of assistance provided to an eligible State
under this subsection in any fiscal year—

“(A) shall be equal to twice the total
amount of matching funds from non-Federal
sources provided by the State; and

““(B) shall not exceed $100,000.

by striking
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““(4) USE OF ASSISTANCE.—Assistance pro-
vided to an eligible State under this sub-
section shall be used by the State, in con-
sultation with State and local departments
and agencies, for programs and activities to
increase the participation of small business
concerns located in the State in the pro-
grams under this section, including—

““(A) the establishment of quantifiable per-
formance goals, including goals relating to—

‘(i) the number of program awards under
this section made to small business concerns
in the State; and

“(ii) the total amount of Federal research
and development contracts awarded to small
business concerns in the State;

““(B) the provision of competition outreach
support to small business concerns in the
State that are involved in research and de-
velopment; and

““(C) the development and dissemination of
educational and promotional information re-
lating to the programs under this section to
small business concerns in the State.

““(t) INCLUSION IN STRATEGIC PLANS.—Pro-
gram information relating to the SBIR and
STTR programs shall be included by each
Federal agency in any update or revision re-
quired of the Federal agency under section
306(b) of title 5, United States Code.”".

(2) REPEAL.—Effective October 1, 2001, sec-
tion 9(s) of the Small Business Act (as added
by paragraph (1) of this subsection) is re-
pealed.

SEC. 502. SMALL BUSINESS DEVELOPMENT CEN-

(a) IN GENERAL.—Section 21(a) of the Small
Business Act (15 U.S.C. 648(a)) is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘any women’s business
center operating pursuant to section 29,”
after “‘credit or finance corporation,’’;

(B) by inserting ‘‘or a women’s business
center operating pursuant to section 29"
after ‘“‘other than an institution of higher
education’’; and

(C) by inserting ‘““and women’s business
centers operating pursuant to section 29’
after ‘‘utilize institutions of higher edu-
cation’’;

(2) in paragraph (3)—

(A) by striking ‘‘, but with’” and all that
follows through “‘parties.” and inserting the
following: ‘“‘for the delivery of programs and
services to the small business community.
Such programs and services shall be jointly
developed, negotiated, and agreed upon, with
full participation of both parties, pursuant
to an executed cooperative agreement be-
tween the Small Business Development Cen-
ter applicant and the Administration.””; and

(B) by adding at the end the following:

“(C) On an annual basis, the Small Busi-
ness Development Center shall review and
coordinate public and private partnerships
and cosponsorships with the Administration
for the purpose of more efficiently
leveraging available resources on a National
and a State basis.”’;

(3) in paragraph (4)(C)—

(A) by striking clause (i) and inserting the
following:

“(i) IN GENERAL.—

“(I) GRANT AMOUNT.—Subject to subclauses
(I1) and (111), the amount of a grant received
by a State under this section shall be equal
to the greater of $500,000, or the sum of—

‘‘(aa) the State’s pro rata share of the na-
tional program, based upon the population of
the State as compared to the total popu-
lation of the United States; and

“‘(bb) $300,000 in fiscal year 1998, $400,000 in
fiscal year 1999, and $500,000 in each fiscal
year thereafter.

“(I1) PRO RATA REDUCTIONS.—If the amount
made available to carry out this section for
any fiscal year is insufficient to carry out
subclause (1)(bb), the Administration shall
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make pro rata reductions in the amounts
otherwise payable to States under subclause
(D (bb).

U} MATCHING REQUIREMENT.—The
amount of a grant received by a State under
this section shall not exceed the amount of
matching funds from sources other than the
Federal Government provided by the State
under subparagraph (A).”’; and

(B) in clause (iii), by striking “(iii)”” and
all that follows through *1997.”” and inserting
the following:

“(iii) NATIONAL PROGRAM.—There are au-
thorized to be appropriated to carry out the
national program under this section—

(1) $85,000,000 for fiscal year 1998;

““(11) $90,000,000 for fiscal year 1999; and

“(111) $95,000,000 for fiscal year 2000 and
each fiscal year thereafter.”’; and

(4) in paragraph (6)—

(A) in subparagraph (A), by striking ‘“‘and”
at the end;

(B) in subparagraph (B), by striking the
comma at the end and inserting “‘; and”’; and

(C) inserting after subparagraph (B) the
following:

““(C) with outreach, development, and en-
hancement of minority-owned small business
startups or expansions, HUBZone small busi-
ness concerns, veteran-owned small business
startups or expansions, and women-owned
small business startups or expansions, in
communities impacted by base closings or
military or corporate downsizing, or in rural
or underserved communities;”’.

(b) SBDC SERVICES.—Section 21(c) of the
Small Business Act (15 U.S.C. 648(c)) is
amended—

(1) in paragraph (3)—

(A) in subparagraph (A), by striking “‘busi-
nesses;” and inserting ‘‘businesses, includ-
ing—

‘(i) working with individuals to increase
awareness of basic credit practices and credit
requirements;

““(if) working with individuals to develop-
ment business plans, financial packages,
credit applications, and contract proposals;

“(iii) working with the Administration to
develop and provide informational tools for
use in working with individuals on pre-busi-
ness startup planning, existing business ex-
pansion, and export planning; and

““(iv) working with individuals referred by
the local offices of the Administration and
Administration participating lenders;”’;

(B) in each of subparagraphs (B), (C), (D),
(BE), (M), (G), (M), (N), (0), (Q), and (R) by
moving each margin 2 ems to the left; and

(C) in subparagraph (C), by inserting ‘“‘and
the Administration’ after ‘““Center’”’;

(2) in paragraph (5)—

(A) by moving the margin 2 ems to the
right;

(B) by striking ‘“‘paragraph (a)(1)”” and in-
serting ‘‘subsection (a)(1)”’;

(C) by striking ‘““‘which ever’ and inserting
“whichever’’; and

(D) by striking
“last,”;

(3) by redesignating paragraphs (4) through
(7) as paragraphs (5) through (8), respec-
tively; and

(4) in paragraph (3), in the undesignated

“last,,” and inserting

material following subparagraph (R), by
striking ““A small”’ and inserting the follow-
ing:

“(4) A small”.

(c) COMPETITIVE AWARDS.—Section 21(l) of
the Small Business Act (15 U.S.C. 648(1)) is
amended by adding at the end the following:
“If any contract or cooperative agreement
under this section with an entity that is cov-
ered by this section is not renewed or ex-
tended, any award of a successor contract or
cooperative agreement under this section to
another entity shall be made on a competi-
tive basis.”.
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(d) PROHIBITION ON CERTAIN FEES.—Section
21 of the Small Business Act (15 U.S.C. 648) is
amended by adding at the end the following:

““(m) PROHIBITION ON CERTAIN FEES.—A
small business development center shall not
impose or otherwise collect a fee or other
compensation in connection with the provi-
sion of counseling services under this sec-
tion.”.

SEC. 503. PILOT PREFERRED SURETY BOND
GUARANTEE PROGRAM EXTENSION.

Section 207 of the Small Business Adminis-
tration Reauthorization and Amendment Act
of 1988 (15 U.S.C. 694b note) is amended by
striking ‘“‘September 30, 1997”" and inserting
““‘September 30, 2000°".

SEC. 504. EXTENSION OF COSPONSORSHIP AU-
THORITY.

Section 401(a)(2) of the Small Business Ad-
ministration Reauthorization and Amend-
ments Act of 1994 (15 U.S.C. 637 note) is
amended by striking ‘‘September 30, 1997’
and inserting ‘‘September 30, 2000".

SEC. 505. ASSET SALES.

In connection with the Administration’s
implementation of a program to sell to the
private sector loans and other assets held by
the Administration, the Administration
shall provide to the Committees a copy of
the draft and final plans describing the sale
and the anticipated benefits resulting from
such sale.

SEC. 506. SMALL BUSINESS EXPORT PROMOTION.

(&) IN GENERAL.—Section 21(c)(3) of the
Small Business Act (15 U.S.C. 648(c)(3)) is
amended—

(1) in subparagraph (Q), by striking ‘“‘and”’
at the end;

(2) in subparagraph (R), by striking the pe-
riod at the end and inserting *‘; and’’; and

(3) by inserting after subparagraph (R) the
following:

““(S) providing small business owners with
access to a wide variety of export-related in-
formation by establishing on-line computer
linkages between small business develop-
ment centers and an international trade data
information network with ties to the Export
Assistance Center program.”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out section 21(c)(3)(S) of the Small
Business Act (15 U.S.C. 648(c)(3)(S)), as added
by this section, $1,500,000 for each fiscal
years 1998 and 1999.

SEC. 507. DEFENSE LOAN AND TECHNICAL AS-
SISTANCE PROGRAM.

(a) DELTA PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Administrator may
administer the Defense Loan and Technical
Assistance program in accordance with the
authority and requirements of this section.

(2) EXPIRATION OF AUTHORITY.—The author-
ity of the Administrator to carry out the
DELTA program under paragraph (1) shall
terminate when the funds referred to in sub-
section (g)(1) have been expended.

(3) DELTA PROGRAM DEFINED.—In this sec-
tion, the terms ‘“‘Defense Loan and Technical
Assistance program’ and “DELTA program’
mean the Defense Loan and Technical As-
sistance program that has been established
by a memorandum of understanding entered
into by the Administrator and the Secretary
of Defense on June 26, 1995.

(b) ASSISTANCE.—

(1) AUTHORITY.—Under the DELTA pro-
gram, the Administrator may assist small
business concerns that are economically de-
pendent on defense expenditures to acquire
dual-use capabilities.

(2) FORMS OF ASSISTANCE.—Forms of assist-
ance authorized under paragraph (1) are as
follows:

(A) LOAN GUARANTEES.—Loan guarantees
under the terms and conditions specified
under this section and other applicable law.
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(B) NONFINANCIAL ASSISTANCE.—Other
forms of assistance that are not financial.

(c) ADMINISTRATION OF PROGRAM.—In the
administration of the DELTA program under
this section, the Administrator shall—

(1) process applications for DELTA pro-
gram loan guarantees;

(2) guarantee repayment of the resulting
loans in accordance with this section; and

(3) take such other actions as are nec-
essary to administer the program.

(d) SELECTION AND ELIGIBILITY REQUIRE-
MENTS FOR DELTA LOAN GUARANTEES.—

(1) IN GENERAL.—The selection criteria and
eligibility requirements set forth in this sub-
section shall be applied in the selection of
small business concerns to receive loan guar-
antees under the DELTA program.

(2) SELECTION CRITERIA.—The criteria used
for the selection of a small business concern
to receive a loan guarantee under this sec-
tion are as follows:

(A) The selection criteria established
under the memorandum of understanding re-
ferred to in subsection (a)(3).

(B) The extent to which the loans to be
guaranteed would support the retention of
defense workers whose employment would
otherwise be permanently or temporarily
terminated as a result of reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(C) The extent to which the loans to be
guaranteed would stimulate job creation and
new economic activities in communities
most adversely affected by reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(D) The extent to which the loans to be
guaranteed would be used to acquire (or per-
mit the use of other funds to acquire) capital
equipment to modernize or expand the facili-
ties of the borrower to enable the borrower
to remain in the national technology and in-
dustrial base available to the Department of
Defense.

(3) ELIGIBILITY REQUIREMENTS.—To be eligi-
ble for a loan guarantee under the DELTA
program, a borrower must demonstrate to
the satisfaction of the Administrator that,
during any 1 of the 5 preceding operating
years of the borrower, not less than 25 per-
cent of the value of the borrower’s sales were
derived from—

(A) contracts with the Department of De-
fense or the defense-related activities of the
Department of Energy; or

(B) subcontracts in support of defense-re-
lated prime contracts.

(e) MAXIMUM AMOUNT OF LOAN PRINCIPAL.—
With respect to each borrower, the maximum
amount of loan principal for which the Ad-
ministrator may provide a guarantee under
this section during a fiscal year may not ex-
ceed $1,250,000.

(f) LOAN GUARANTY RATE.—The maximum
allowable guarantee percentage for loans
guaranteed under this section may not ex-
ceed 80 percent.

(g) FUNDING.—

(1) IN GENERAL.—The funds that have been
made available for loan guarantees under the
DELTA program and have been transferred
from the Department of Defense to the Small
Business Administration before the date of
the enactment of this Act shall be used for
carrying out the DELTA program under this
section.
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(2) CONTINUED AVAILABILITY OF EXISTING
FUNDS.—The funds made available under the
second proviso under the heading ‘“RE-
SEARCH, DEVELOPMENT, TEST AND EVALUA-
TION, DEFENSE-WIDE” in Public Law 103-335
(108 Stat. 2613) shall be available until ex-
pended—

(A) to cover the costs (as defined in section
502(5) of the Federal Credit Reform Act of
1990 (2 U.S.C. 661a(5))) of loan guarantees is-
sued under this section; and

(B) to cover the reasonable costs of the ad-
ministration of the loan guarantees.

SEC. 508. VERY SMALL BUSINESS CONCERNS.

Section 304(i) of the Small Business Ad-
ministration Reauthorization and Amend-
ments Act of 1994 (15 U.S.C. 644 note) is
amended by striking ‘“‘September 30, 1998
and inserting ‘‘September 30, 2000"".

SEC. 509. TRADE ASSISTANCE PROGRAM FOR
SMALL BUSINESS CONCERNS AD-
VERSELY AFFECTED BY NAFTA.

The Administrator shall coordinate Fed-
eral assistance in order to provide counseling
to small business concerns adversely affected
by the North American Free Trade Agree-
ment.

TITLE VI—HUBZONE PROGRAM
SEC. 601. SHORT TITLE.

This title may be cited as the ‘“HUBZone
Act of 1997,

SEC. 602. HISTORICALLY UNDERUTILIZED BUSI-
NESS ZONES.

(a) DEFINITIONS.—Section 3 of the Small
Business Act (15 U.S.C. 632) (as amended by
section 412 of this Act) is amended by adding
at the end the following:

“(p) DEFINITIONS
HUBZONES.—In this Act:

““(1) HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘historically underutilized
business zone’ means any area located within
1 or more—

““(A) qualified census tracts;

““(B) qualified nonmetropolitan counties;
or

“(C) lands within the external boundaries
of an Indian reservation.

“(2) HUBZONE.—The term ‘HUBZone’
means a historically underutilized business
zone.

““(3) HUBZONE SMALL BUSINESS CONCERN.—
The term ‘HUBZone small business concern’
means a small business concern—

““(A) that is owned and controlled by 1 or
more persons, each of whom is a United
States citizen; and

““(B) the principal office of which is located
in a HUBZone; or

‘“(4) QUALIFIED AREAS.—

““(A) QUALIFIED CENSUS TRACT.—The term
‘gqualified census tract’ has the meaning
given that term in section 42(d)(5)(C)(ii)(l) of
the Internal Revenue Code of 1986.

““(B) QUALIFIED NONMETROPOLITAN COUN-
TY.—The term ‘qualified nonmetropolitan
county’ means any county—

‘(i) that, based on the most recent data
available from the Bureau of the Census of
the Department of Commerce—

“(1) is not located in a metropolitan statis-
tical area (as defined in section 143(k)(2)(B)
of the Internal Revenue Code of 1986); and

“(I1) in which the median household in-
come is less than 80 percent of the nonmetro-
politan State median household income; or

““(if) that, based on the most recent data
available from the Secretary of Labor, has
an unemployment rate that is not less than
140 percent of the statewide average unem-
ployment rate for the State in which the
county is located.

““(5) QUALIFIED HUBZONE SMALL BUSINESS
CONCERN.—

“(A) IN GENERAL.—A HUBZone small busi-
ness concern is ‘qualified’, if—

‘(i) the small business concern has cer-
tified in writing to the Administrator (or the

RELATING TO
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Administrator otherwise determines, based
on information submitted to the Adminis-
trator by the small business concern, or
based on certification procedures, which
shall be established by the Administration
by regulation) that—

“(1) it is a HUBZone small business con-
cern;

“(I1) not less than 35 percent of the em-
ployees of the small business concern reside
in a HUBZone, and the small business con-
cern will attempt to maintain this employ-
ment percentage during the performance of
any contract awarded to the small business
concern on the basis of a preference provided
under section 31(b); and

“(111) with respect to any subcontract en-
tered into by the small business concern pur-
suant to a contract awarded to the small
business concern under section 31, the small
business concern will ensure that—

““(aa) in the case of a contract for services
(except construction), not less than 50 per-
cent of the cost of contract performance in-
curred for personnel will be expended for its
employees or for employees of other
HUBZone small business concerns; and

““(bb) in the case of a contract for procure-
ment of supplies (other than procurement
from a regular dealer in such supplies), not
less than 50 percent of the cost of manufac-
turing the supplies (not including the cost of
materials) will be incurred in connection
with the performance of the contract in a
HUBZone by 1 or more HUBZone small busi-
ness concerns; and

“(ii) no certification made or information
provided by the small business concern under
clause (i) has been, in accordance with the
procedures  established under  section
31(c)(1)—

“(1) successfully challenged by an inter-
ested party; or

“(11) otherwise determined by the Adminis-
trator to be materially false.

““(B) CHANGE IN PERCENTAGES.—The Admin-
istrator may utilize a percentage other than
the percentage specified in under item (aa)
or (bb) of subparagraph (A)(i)(111), if the Ad-
ministrator determines that such action is
necessary to reflect conventional industry
practices among small business concerns
that are below the numerical size standard
for businesses in that industry category.

““(C) CONSTRUCTION AND OTHER CON-
TRACTS.—The Administrator shall promul-
gate final regulations imposing requirements
that are similar to those specified in sub-
clauses (1V) and (V) of subparagraph (A)(i) on
contracts for general and specialty construc-
tion, and on contracts for any other industry
category that would not otherwise be subject
to those requirements. The percentage appli-
cable to any such requirement shall be deter-
mined in accordance with subparagraph (B).

““(D) LIST OF QUALIFIED SMALL BUSINESS
CONCERNS.—The Administrator shall estab-
lish and maintain a list of qualified
HUBZone small business concerns, which list
shall, to the extent practicable—

“(i) include the name, address, and type of
business with respect to each such small
business concern;

“(ii) be updated by the Administrator not
less than annually; and

““(iii) be provided upon request to any Fed-
eral agency or other entity.”.

(b) FEDERAL CONTRACTING.—

(1) IN GENERAL.—The Small Business Act
(15 U.S.C. 631 et seq.) is amended—

(A) by redesignating section 31 as section
32; and

(B) by inserting after section 30 the follow-
ing:

“SEC. 31. HUBZONE PROGRAM.

“(a) IN GENERAL.—There is established

within the Administration a program to be
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carried out by the Administrator to provide
for Federal contracting assistance to quali-
fied HUBZone small business concerns in ac-
cordance with this section.

““(b) ELIGIBLE CONTRACTS.—

““(1) DEFINITIONS.—In this subsection—

“(A) the term ‘contracting officer’ has the
meaning given that term in section 27(f)(5) of
the Office of Federal Procurement Policy
Act (41 U.S.C. 423(f)(5)); and

“(B) the term ‘full and open competition’
has the meaning given that term in section
4 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 403).

““(2) AUTHORITY OF CONTRACTING OFFICER.—
Notwithstanding any other provision of
law—

“(A) a contracting officer may award sole
source contracts under this section to any
qualified HUBZone small business concern,
if—

“(i) the qualified HUBZone small business
concern is determined to be a responsible
contractor with respect to performance of
such contract opportunity, and the contract-
ing officer does not have a reasonable expec-
tation that 2 or more qualified HUBZone
small business concerns will submit offers
for the contracting opportunity;

“(if) the anticipated award price of the
contract (including options) will not ex-
ceed—

(1) $5,000,000, in the case of a contract op-
portunity assigned a standard industrial
classification code for manufacturing; or

““(11) $3,000,000, in the case of all other con-
tract opportunities; and

“(iil) in the estimation of the contracting
officer, the contract award can be made at a
fair and reasonable price;

“(B) a contract opportunity shall be
awarded pursuant to this section on the basis
of competition restricted to qualified
HUBZone small business concerns if the con-
tracting officer has a reasonable expectation
that not less than 2 qualified HUBZone small
business concerns will submit offers and that
the award can be made at a fair market
price; and

“(C) not later than 5 days from the date
the Administration is notified of a procure-
ment officer’s decision not to award a con-
tract opportunity under this section to a
qualified HUBZone small business concern,
the Administrator may notify the contract-
ing officer of the intent to appeal the con-
tracting officer’s decision, and within 15 days
of such date the Administrator may file a
written request for reconsideration of the
contracting officer’s decision with the Sec-
retary of the department or agency head.

““(3) PRICE EVALUATION PREFERENCE IN FULL
AND OPEN COMPETITIONS.—INn any case in
which a contract is to be awarded on the
basis of full and open competition, the price
offered by a qualified HUBZone small busi-
ness concern shall be deemed as being lower
than the price offered by another offeror
(other than another small business concern),
if the price offered by the qualified HUBZone
small business concern is not more than 10
percent higher than the price offered by the
otherwise lowest, responsive, and responsible
offeror.

““(4) RELATIONSHIP TO OTHER CONTRACTING
PREFERENCES.—A procurement may not be
made from a source on the basis of a pref-
erence provided in paragraph (2) or (3), if the
procurement would otherwise be made from
a different source under section 4124 or 4125
of title 18, United States Code, or the Javits-
Wagner-O’Day Act (41 U.S.C. 46 et seq.).

“‘(c) ENFORCEMENT; PENALTIES.—

““(1) VERIFICATION OF ELIGIBILITY.—In car-
rying out this section, the Administrator
shall establish procedures relating to—

“(A) the filing, investigation, and disposi-
tion by the Administration of any challenge
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to the eligibility of a small business concern
to receive assistance under this section (in-
cluding a challenge, filed by an interested
party, relating to the veracity of a certifi-
cation made or information provided to the
Administration by a small business concern
under section 3(p)(5)); and

“(B) verification by the Administrator of
the accuracy of any certification made or in-
formation provided to the Administration by
a small business concern under section
3(p)(5)-

““(2) EXAMINATIONS.—The procedures estab-
lished under paragraph (1) may provide for
program examinations (including random
program examinations) by the Administrator
of any small business concern making a cer-
tification or providing information to the
Administrator under section 3(p)(5).

““(3) PROVISION OF DATA.—Upon the request
of the Administrator, the Secretary of
Labor, the Secretary of Housing and Urban
Development, and the Secretary of the Inte-
rior (or the Assistant Secretary for Indian
Affairs), shall promptly provide to the Ad-
ministrator such information as the Admin-
istrator determines to be necessary to carry
out this subsection.

‘“(4) PENALTIES.—INn addition to the pen-
alties described in section 16(d), any small
business concern that is determined by the
Administrator to have misrepresented the
status of that concern as a ‘HUBZone small
business concern’ for purposes of this sec-
tion, shall be subject to—

““(A) section 1001 of title 18, United States
Code; and

““(B) sections 3729 through 3733 of title 31,
United States Code.”.

(2) INITIAL LIMITED APPLICABILITY.—During
the period beginning on the date of enact-
ment of this Act and ending on September
30, 2000, section 31 of the Small Business Act
(as added by paragraph (1) of this subsection)
shall apply only to procurements by—

(A) the Department of Defense;

(B) the Department of Agriculture;

(C) the Department of Health and Human
Services;

(D) the Department of Transportation;

(E) the Department of Energy;

(F) the Department of Housing and Urban
Development;

(G) the Environmental Protection Agency;

(H) the National Aeronautics and Space
Administration;

(I) the General Services Administration;
and

(J) the Department of Veterans Affairs.
SEC. 603. TECHNICAL AND CONFORMING AMEND-

MENTS TO THE SMALL BUSINESS
ACT.

(a) PERFORMANCE OF CONTRACTS.—Section
8(d) of the Small Business Act (15 U.S.C.
637(d)) is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking *,,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals” and inserting *,
qualified HUBZone small business concerns,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; and

(B) in the second sentence, by inserting
“qualified HUBZone small business con-
cerns,” after “small business concerns,’’;

(2) in paragraph (3)—

(A) by inserting ‘“‘qualified HUBZone small
business concerns,” after ‘‘small business
concerns,’” each place that term appears; and

(B) by adding at the end the following:

“(F) In this contract, the term ‘qualified
HUBZone small business concern’ has the
meaning given that term in section 3(p) of
the Small Business Act.”;

(3) in paragraph (4)(E), by striking ‘‘small
business concerns and’’ and inserting ‘““small
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business concerns, qualified HUBZone small
business concerns, and’’;

(4) in paragraph (6), by inserting ‘“‘qualified
HUBZone small business concerns,” after
“small business concerns,” each place that
term appears; and

(5) in paragraph (10), by inserting ‘‘quali-
fied HUBZone small business concerns,”
after ‘““‘small business concerns,”.

(b) AWARDS OF CONTRACTS.—Section 15 of
the Small Business Act (15 U.S.C. 644) is
amended—

(1) in subsection (g)(1)—

(A) by inserting ‘‘qualified HUBZone small
business concerns,” after ‘‘small business
concerns,”” each place that term appears;

(B) in the second sentence, by striking ‘20
percent’” and inserting ‘23 percent’’; and

(C) by inserting after the second sentence
the following: ““The Governmentwide goal for
participation by qualified HUBZone small
business concerns shall be established at not
less than 1 percent of the total value of all
prime contract awards for fiscal year 1999,
not less than 1.5 percent of the total value of
all prime contract awards for fiscal year
2000, not less than 2 percent of the total
value of all prime contract awards for fiscal
year 2001, not less than 2.5 percent of the
total value of all prime contract awards for
fiscal year 2002, and not less than 3 percent
of the total value of all prime contract
awards for fiscal year 2003 and each fiscal
year thereafter.”;

(2) in subsection (g)(2)—

(A) in the first sentence, by striking *‘,, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals™ and inserting *‘, by
qualified HUBZone small business concerns,
by small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals™;

(B) in the second sentence, by inserting
“qualified HUBZone small business con-
cerns,”” after ‘“‘small business concerns,’; and

(C) in the fourth sentence, by striking ‘“‘by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals and participation by
small business concerns owned and con-
trolled by women’’ and inserting ‘‘by quali-
fied HUBZone small business concerns, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, and by small busi-
ness concerns owned and controlled by
women’’; and

(3) in subsection (h), by inserting ‘‘quali-
fied HUBZone small business concerns,”
after ‘“‘small business concerns,” each place
that term appears.

(c) OFFENSES AND PENALTIES.—Section 16
of the Small Business Act (15 U.S.C. 645) is
amended—

(1) in subsection (d)(1)—

(A) by inserting ‘‘, a ‘qualified HUBZone
small business concern’,” after ‘* ‘small busi-
ness concern’,”’; and

(B) in subparagraph (A), by striking ‘‘sec-
tion 9 or 15 and inserting ‘‘section 9, 15, or
31’; and

(2) in subsection (e), by inserting “, a
‘HUBZone small business concern’,” after
““*small business concern’,””.

SEC. 604. OTHER TECHNICAL AND CONFORMING
AMENDMENTS.

(a) TiTLE 10, UNITED STATES CODE.—Sec-
tion 2323 of title 10, United States Code, is
amended—

(1) in subsection (a)(1)(A), by inserting be-
fore the semicolon the following: *, and
qualified HUBZone small business concerns
(as defined in section 3(p) of the Small Busi-
ness Act)”’; and

(2) in subsection (f)(1), by inserting ‘‘or as
a qualified HUBZone small business concern
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(as defined in section 3(p) of the Small Busi-
ness Act)”’ after ‘“(as described in subsection
@)

(b) FEDERAL HOME LOAN BANK ACT.—Sec-
tion 21A(b)(13) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(13)) is amend-
ed—

(1) by striking ‘“‘concerns and small”’ and
inserting ‘‘concerns, small’’; and

(2) by inserting “*, and qualified HUBZone
small business concerns (as defined in sec-
tion 3(p) of the Small Business Act)” after
“‘disadvantaged individuals’.

(c) SMALL BUSINESS EcoNnomiIc PoLicy ACT
OF 1980.—Section 303(e) of the Small Business
Economic Policy Act of 1980 (15 U.S.C.
631b(e)) is amended—

(1) in paragraph (1), by striking “‘and’ at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting *‘; and”’; and

(3) by adding at the end the following:

““(3) qualified HUBZone small business con-
cern (as defined in section 3(p) of the Small
Business Act).”.

(d) SMALL BUSINESS INVESTMENT ACT OF
1958.—Section 411(c)(3)(B) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C.
694b(c)(3)(B)) is amended by inserting before
the semicolon the following: **, or to a quali-
fied HUBZone small business concern (as de-
fined in section 3(p) of the Small Business
Act)”.

(e) TiTLE 31, UNITED STATES CODE.—

(1) CONTRACTS FOR COLLECTION SERVICES.—
Section 3718(b) of title 31, United States
Code, is amended—

(A) in paragraph (1)(B), by inserting ‘“‘and
law firms that are qualified HUBZone small
business concerns (as defined in section 3(p)
of the Small Business Act)’” after ‘‘disadvan-
taged individuals’; and

(B) in paragraph (3)—

(i) in the first sentence, by inserting before
the period ““‘and law firms that are qualified
HUBZone small business concerns’’;

(ii) in subparagraph (A), by striking “‘and”
at the end;

(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following:

“(C) the term ‘qualified HUBZone small
business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act.”.

(2) PAYMENTS TO LOCAL GOVERNMENTS.—
Section 6701(f) of title 31, United States
Code, is amended—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘“‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting *‘; and’’; and

(iii) by adding at the end the following:

“(C) qualified HUBZone small business
concerns.”’; and

(B) in paragraph (3)—

(i) in subparagraph (A), by striking “and”’
at the end;

(i) in subparagraph (B), by striking the pe-
riod at the end and inserting *‘; and’’; and

(iii) by adding at the end the following:

“(C) the term ‘qualified HUBZone small
business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(0)).”".

(3) REGULATIONS.—Section 7505(c) of title
31, United States Code, is amended by strik-
ing ‘“‘small business concerns and” and in-
serting ‘‘small business concerns, qualified
HUBZone small business concerns, and”.

(f) OFFICE OF FEDERAL PROCUREMENT POL-
ICY ACT.—

(1) ENUMERATION OF INCLUDED FUNCTIONS.—
Section 6(d) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405(d)) is amend-
ed—
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(A) in paragraph (11), by inserting ‘‘quali-
fied HUBZone small business concerns (as de-
fined in section 3(p) of the Small Business
Act),” after “‘small businesses,’’; and

(B) in paragraph (12), by inserting ‘‘quali-
fied HUBZone small business concerns (as de-
fined in section 3(p) of the Small Business
Act (15 U.S.C. 632(0)),” after ‘“‘small busi-
nesses,”.

(2) PROCUREMENT DATA.—Section 502 of the
Women’s Business Ownership Act of 1988 (41
U.S.C. 417a) is amended—

(A) in subsection (a)—

(i) in the first sentence, by inserting ‘‘the
number of qualified HUBZone small business
concerns,”” after ““Procurement Policy’’; and

(ii) by inserting a comma after ‘“women’’;
and

(B) in subsection (b), by inserting after
‘““section 204 of this Act” the following: *,
and the term ‘qualified HUBZone small busi-
ness concern’ has the meaning given that
term in section 3(p) of the Small Business
Act (15 U.S.C. 632(0)).”.

(g9) ENERGY PoLIcy ACT OF 1992.—Section
3021 of the Energy Policy Act of 1992 (42
U.S.C. 13556) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking “‘or’’;

(B) in paragraph (3), by striking the period
and inserting ‘‘; or’’; and

(C) by adding at the end the following:

*“(4) qualified HUBZone small business con-
cerns.”’; and

(2) in subsection (b), by adding at the end
the following:

“(3) The term ‘qualified HUBZone small
business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(0)).”".

(h) TITLE 49, UNITED STATES CODE.—

(1) PROJECT GRANT APPLICATION APPROVAL
CONDITIONED ON ASSURANCES ABOUT AIRPORT
OPERATION.—Section 47107(e) of title 49, Unit-
ed States Code, is amended—

(A) in paragraph (1), by inserting before
the period “‘or qualified HUBZone small busi-
ness concerns (as defined in section 3(p) of
the Small Business Act)”’;

(B) in paragraph (4)(B), by inserting before
the period “‘or as a qualified HUBZone small
business concern (as defined in section 3(p) of
the Small Business Act)’’; and

(C) in paragraph (6), by inserting ‘“‘or a
qualified HUBZone small business concern
(as defined in section 3(p) of the Small Busi-
ness Act)”’ after ‘‘disadvantaged individual’.

(2) MINORITY AND DISADVANTAGED BUSINESS
PARTICIPATION.—Section 47113 of title 49,
United States Code, is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking the period
at the end and inserting a semicolon;

(ii) in paragraph (2), by striking the period
at the end and inserting “; and’’; and

(iii) by adding at the end the following:

“(3) the term ‘qualified HUBZone small
business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(0)).”’; and

(B) in subsection (b), by inserting before
the period ‘‘or qualified HUBZone small busi-
ness concerns’.

SEC. 605. REGULATIONS.

(@) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Administrator shall publish in the Federal
Register such final regulations as may be
necessary to carry out this title and the
amendments made by this title.

(b) FEDERAL ACQUISITION REGULATION.—NoOt
later than 180 days after the date on which
final regulations are published under sub-
section (a), the Federal Acquisition Regu-
latory Council shall amend the Federal Ac-
quisition Regulation in order to ensure con-
sistency between the Federal Acquisition
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Regulation, this title and the amendments
made by this title, and the final regulations
published under subsection (a).

SEC. 606. REPORT.

Not later than March 1, 2002, the Adminis-
trator shall submit to the Committees a re-
port on the implementation of the HUBZone
program established under section 31 of the
Small Business Act (as added by section
602(b) of this title) and the degree to which
the HUBZone program has resulted in in-
creased employment opportunities and an in-
creased level of investment in HUBZones (as
defined in section 3(p) of the Small Business
Act (15 U.S.C. 632(p)), as added by section
602(a) of this title).

SEC. 607. AUTHORIZATION OF APPROPRIATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) (as amended by section 101 of
this Act) is amended—

(1) in subsection (c), by adding at the end
the following:

“(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 1998."";

(2) in subsection (d), by adding at the end
the following:

“(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 1999.””; and

(3) in subsection (e), by adding at the end
the following:

“(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 2000.”".

TITLE VII—SERVICE DISABLED VETERANS
SEC. 701. PURPOSES.

The purposes of this title are—

(1) to foster enhanced entrepreneurship
among eligible veterans by providing in-
creased opportunities;

(2) to vigorously promote the legitimate
interests of small business concerns owned
and controlled by eligible veterans; and

(3) to ensure that those concerns receive
fair consideration in purchases made by the
Federal Government.

SEC. 702. DEFINITIONS.

In this title:

(1) ELIGIBLE VETERAN.—The term ‘‘eligible
veteran” means a disabled veteran (as de-
fined in section 4211(3) of title 38, United
States Code).

(2) SMALL BUSINESS CONCERN OWNED AND
CONTROLLED BY ELIGIBLE VETERANS.—The
term ‘‘small business concern owned and
controlled by eligible veterans’ means a
small business concern (as defined in section
3 of the Small Business Act)—

(A) that is at least 51 percent owned by 1 or
more eligible veterans, or in the case of a
publicly owned business, at least 51 percent
of the stock of which is owned by 1 or more
eligible veterans; and

(B) whose management and daily business
operations are controlled by eligible veter-
ans.

SEC. 703. REPORT BY SMALL BUSINESS ADMINIS-
TRATION.

(a) STUDY AND REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Administrator shall conduct a comprehen-
sive study and submit to the Committees a
final report containing findings and rec-
ommendations of the Administrator on—

(A) the needs of small business concerns
owned and controlled by eligible veterans;

(B) the availability and utilization of Ad-
ministration programs by small business
concerns owned and controlled by eligible
veterans;

(C) the percentage, and dollar value, of
Federal contracts awarded to small business
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concerns owned and controlled by eligible
veterans in the preceding 5 fiscal years; and

(D) methods to improve Administration
and other agency programs to serve the
needs of small business concerns owned and
controlled by eligible veterans.

(2) CONTENTS.—The report under paragraph
(1) shall include recommendations to Con-
gress concerning the need for legislation and
recommendations to the Office of Manage-
ment and Budget, relevant offices within the
Administration, and the Department of Vet-
erans Affairs.

(b) CoNDuUCT OF STuDY.—In carrying out
subsection (a), the Administrator—

(1) may conduct surveys of small business
concerns owned and controlled by eligible
veterans and service disabled veterans, in-
cluding those who have sought financial as-
sistance or other services from the Adminis-
tration;

(2) shall consult with the appropriate com-
mittees of Congress, relevant groups and or-
ganizations in the nonprofit sector, and Fed-
eral or State government agencies; and

(3) shall have access to any information
within other Federal agencies that pertains
to such veterans and their small businesses,
unless such access is specifically prohibited
by law.

SEC. 704. INFORMATION COLLECTION.

After the date of issuance of the report re-
quired by section 703(a), the Secretary of
Veterans Affairs shall, in consultation with
the Assistant Secretary for Veterans’ Em-
ployment and Training and the Adminis-
trator, engage in efforts each fiscal year to
identify small business concerns owned and
controlled by eligible veterans in the United
States. The Secretary shall inform each
small business concern identified under this
section that information on Federal procure-
ment is available from the Administrator.
SEC. 705. STATE OF SMALL BUSINESS REPORT.

Section 303(b) of the Small Business Eco-
nomic Policy Act of 1980 (15 U.S.C. 631b(b)) is
amended by striking ‘“and female-owned
businesses’ and inserting *‘, female-owned,
and veteran-owned businesses’.

SEC. 706. LOANS TO VETERANS.

Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended by inserting after
paragraph (7) the following:

““(8) The Administration may make loans
under this subsection to small business con-
cerns owned and controlled by disabled vet-
erans (as defined in section 4211(3) of title 38,
United States Code).”.

SEC. 707. ENTREPRENEURIAL TRAINING, COUN-
SELING, AND MANAGEMENT ASSIST-
ANCE.

The Administrator shall take such actions
as may be necessary to ensure that small
business concerns owned and controlled by
eligible veterans have access to programs es-
tablished under the Small Business Act that

provide entrepreneurial training, business
development assistance, counseling, and
management assistance to small business

concerns, including, among others, the Small

Business Development Center program and

the Service Corps of Retired Executives

(SCORE) program.

SEC. 708. GRANTS FOR ELIGIBLE VETERANS' OUT-
REACH PROGRAMS.

Section 8(b) of the Small Business Act (15
U.S.C. 637(b)) is amended—

(1) in paragraph (15), by striking “‘and” at
the end;

(2) in the first paragraph designated as
paragraph (16), by striking the period at the
end and inserting “‘; and’’; and

(3) by striking the second paragraph des-
ignated as paragraph (16) and inserting the
following:

“(17) to make grants to, and enter into
contracts and cooperative agreements with,
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educational institutions, private businesses,
veterans’ nonprofit community-based orga-
nizations, and Federal, State, and local de-
partments and agencies for the establish-
ment and implementation of outreach pro-
grams for disabled veterans (as defined in
section 4211(3) of title 38, United States
Code).”.
SEC. 709. OUTREACH FOR ELIGIBLE VETERANS.
The Administrator, the Secretary of Veter-
ans Affairs, and the Assistant Secretary of
Labor for Veterans’ Employment and Train-
ing, shall develop and implement a program
of comprehensive outreach to assist eligible
veterans, which program shall include busi-
ness training and management assistance,
employment and relocation counseling, and
dissemination of information on veterans’
benefits and veterans’ entitlements.

THE FAA RESEARCH, ENGINEER-
ING, AND DEVELOPMENT AU-
THORIZATION ACT OF 1997

GORTON (AND OTHERS)
AMENDMENT NO. 1544

(Ordered to lie on the table.)

Mr. GORTON (for himself, Mr.
MCcCAIN, Mr. HOLLINGS, and Mr. FORD)
submitted an amendment intended to
be proposed by them to the bill (H.R.
1271) to authorize the Federal Aviation
Administration’s research, engineer-
ing, and development programs for fis-
cal years 1998 through 2000, and for
other purposes; as follows:

Strike out all after the enacting clause and
insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “FAA Re-
search, Engineering, and Development Au-
thorization Act of 1997"".

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 48102(a) of title 49, United States
Code, is amended—

(1) by striking ‘““‘and” at the end of para-
graph (2)(J);

(2) by striking the period at the end of
paragraph (3)(J) and inserting in lieu thereof
a semicolon; and

(3) by adding at the end the following:

“(4) for fiscal year 1998, $229,673,000, includ-
ing—

““(A) $16,379,000 for system development and
infrastructure projects and activities;

““(B) $27,089,000 for capacity and air traffic
management technology projects and activi-
ties;

““(C) $23,362,000 for communications, navi-
gation, and surveillance projects and activi-
ties;

‘(D) $16,600,000 for weather projects and ac-
tivities;

“(E) $7,854,000 for
projects and activities;

“(F) $49,202,000 for aircraft safety tech-
nology projects and activities;

““(G) $56,045,000 for system security tech-
nology projects and activities;

““(H) $27,137,000 for human factors and avia-
tion medicine projects and activities;

‘() $2,891,000 for environment and energy
projects and activities; and

““(J) $3,114,000 for innovative/cooperative
research projects and activities.”’.

SEC. 3. RESEARCH GRANTS PROGRAM INVOLV-
ING UNDERGRADUATE STUDENTS.

(a) PROGRAM.—Section 48102 of title 49,
United States Code, is amended by adding at
the end the following new subsection:

““(h) RESEARCH GRANTS PROGRAM INVOLVING
UNDERGRADUATE STUDENTS.—
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‘(1) ESTABLISHMENT.—The Administrator
of the Federal Aviation Administration shall
establish a program to utilize undergraduate
and technical colleges in research on sub-
jects of relevance to the Federal Aviation
Administration. Grants may be awarded
under this subsection for—

“(A) research projects to be carried out at
primarily undergraduate institutions and
technical colleges;

“(B) research projects that combine re-
search at primarily undergraduate institu-
tions and technical colleges with other re-
search supported by the Federal Aviation
Administration; or

“(C) research on future training require-
ments on projected changes in regulatory re-
quirements for aircraft maintenance and
power plant licensees.

““(2) NoTICE OF CRITERIA.—Within 6 months
after the date of the enactment of the FAA
Research, Engineering, and Development Au-
thorization Act of 1997, the Administrator of
the Federal Aviation Administration shall
establish and publish in the Federal Register
criteria for the submittal of proposals for a
grant under this subsection, and for the
awarding of such grants.

““(3) PRINCIPAL CRITERIA.—The principal
criteria for the awarding of grants under this
subsection shall be—

“(A) the relevance of the proposed research
to technical research needs identified by the
Federal Aviation Administration;

““(B) the scientific and technical merit of
the proposed research; and

““(C) the potential for participation by un-
dergraduate students in the proposed re-
search.

‘“(4) COMPETITIVE, MERIT-BASED EVALUA-
TION.—Grants shall be awarded under this
subsection on the basis of evaluation of pro-
posals through a competitive, merit-based
process.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 48102(a) of title 49, United States
Code, as amended by this Act, is further
amended by inserting ‘‘, of which $750,000
shall be for carrying out the grant program
established wunder subsection (h)” after
‘“‘projects and activities” in paragraph (4)(J).
SEC. 4. LIMITATION ON APPROPRIATIONS.

No sums are authorized to be appropriated
to the Administrator of the Federal Aviation
Administration for fiscal year 1998 for the
Federal Aviation Administration Research,
Engineering, and Development account, un-
less such sums are specifically authorized to
be appropriated by the amendments made by
this Act.

SEC. 5. NOTICE OF REPROGRAMMING.

If any funds authorized by the amendments
made by this Act are subject to a reprogram-
ming action that requires notice to be pro-
vided to the Appropriations Committees of
the House of Representatives and the Senate,
notice of such action shall concurrently be
provided to the Committees on Science and
Transportation and Infrastructure of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate.

SEC. 6. SENSE OF CONGRESS ON THE YEAR 2000
PROBLEM.

With the year 2000 fast approaching, it is
the sense of Congress that the Federal Avia-
tion Administration should—

(1) give high priority to correcting all 2-
digit date-related problems in its computer
systems to ensure that those systems con-
tinue to operate effectively in the year 2000
and beyond;

(2) assess immediately the extent of the
risk to the operations of the Federal Avia-
tion Administration posed by the problems
referred to in paragraph (1), and plan and
budget for achieving Year 2000 compliance
for all of its mission-critical systems; and
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(3) develop contingency plans for those sys-
tems that the Federal Aviation Administra-
tion is unable to correct in time.

Mr. McCAIN. Mr. President, | rise to
join Senator GORTON, Senator HoL-
LINGS, and Senator FORD, in submitting
an amendment to the bill (H.R. 1271)
the Federal Aviation Administration
Research, Engineering, and Develop-
ment Authorization Act of 1997. This
bill would authorize the Federal Avia-
tion Administration [FAA] Research,
Engineering, and Development [RE&D]
program. The program funds projects
to improve facilities, equipment, tech-
niques, and procedures so that our Na-
tion’s aviation system can operate
safety and efficiently.

The FAA'’s research and development
activities help to provide the advance-
ments and innovations that are needed
to keep the U.S. aviation system the
best in the world. Our Nation’s ability
to have a strong aviation-related re-
search and development program di-
rectly impacts our success in the glob-
al market and our standard of living.
Investment in the FAA RE&D program
will fund projects to determine how
limited airport and airspace capacity
can meet ever increasing demands,
aviation security can be improved, and
flight safety concerns can be addressed.

The FAA has divided its RE&D pro-
gram into nine key areas. These in-
clude capacity and air traffic manage-
ment technology; communications,
navigation and surveillance systems;
weather; airport technology; aircraft
safety technology; system security
technology; human factors and avia-
tion medicine; environment and en-
ergy; and innovative/cooperative re-
search. The FAA funds various projects
in these nine areas.

Ongoing or planned FAA RE&D
projects will provide important bene-
fits for the U.S. aviation system and
its users. The aircraft safety tech-
nology area, for example, includes con-
tinued research on improving pas-
senger evacuation in the event of an
aircraft accident. The system security
technology area will include efforts to
develop more effective explosives de-
tection technologies. In addition, sev-
eral recommendations of the White
House Commission on Aviation Safety
and Security will involve the FAA
RE&D program, including modernizing
the Nation’s air traffic control system.

I strongly support the FAA’s efforts
under the RE&D program to work in
partnership with public and private en-
tities. These partnerships enable the
FAA to gain expertise in specialized
areas of technology, and to leverage
limited Federal funds. The FAA, for ex-
ample, now has more than 250 agree-
ments for research and development
partnerships with research organiza-
tions, foreign governments, and indus-
try consortia. In addition, the FAA has
established several university-based re-
search centers.

This bill also asks the FAA to ad-
dress problems that the Agency may
face if the software in any of its var-

CONGRESSIONAL RECORD —SENATE

ious computer systems malfunctions
when they hit the year 2000. In particu-
lar, we cannot afford to have air traffic
control systems affected by this prob-
lem. | understand that the FAA is be-
hind schedule in determining which of
its systems are affected by the Year
2000 problem. The time to make this
determination, and then make nec-
essary software modifications, is grow-
ing short. That is why the bill includes
a Sense of the Congress that the FAA
should, among other things, develop
contingency plans for those systems
that the Agency is unable to correct in
time.

The FAA RE&D program is a key
component of the Agency’s total ongo-
ing efforts to provide the most safe and
efficient aviation system possible. |
would strongly encourage my col-
leagues to join me in supporting this
bill to authorize the program.

Mr. GORTON. Mr. President, I am
pleased to join with my distinguished
colleagues, Senator MCcCAIN, Senator
HoLLINGS, and Senator FORD, in sub-
mitting an amendment to the bill (H.R.
1271) the Federal Aviation Administra-
tion Research, Engineering, and Devel-
opment Authorization Act of 1997. The
bill authorizes the Federal Aviation
Administration [FAA] Research, Engi-
neering, and Development [RE&D] ac-
count for fiscal year 1998. The FAA
RE&D account finances projects to im-
prove the safety, security, capacity,
and efficiency of the U.S. aviation sys-
tem. The authorization for the RE&D
account expired at the end of Septem-
ber.

Recognizing the key role that re-
search and development efforts play in
improving our Nation’s aviation sys-
tem, the Congress over time has
strengthened the FAA RE&D program.
In 1982, the Congress determined that a
comprehensive research and develop-
ment program was necessary to help
ensure that the FAA could maintain a
safe and efficient air traffic system. In
1988, the Congress established the FAA
RE&D Advisory Board to help the FAA
set research priorities. After the ter-
rorist bombing of Pan Am Flight 103,
the Congress approved the Aviation
Safety Improvement Act of 1990, which
required the FAA to support activities
to accelerate the research and develop-
ment of new technologies to protect
against terrorism.

This bill would authorize the FAA to
finance important research and devel-
opment efforts. These efforts include
developing new fire-resistant insula-
tion materials for use on aircraft. Fires
are a major threat to aircraft, and this
new insulation is intended to give pas-
sengers additional time to evacuate if
an accident occurs. The FAA also has
ongoing research to develop procedures
for enhancing terminal area capacity
and safety.

It is noteworthy that the FAA works
with other Federal agencies and the
private sector to leverage RE&D funds.
The FAA, for example, has cooperative
arrangements with the National Aero-
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nautics and Space Administration and
the Department of Defense. The FAA is
also currently working with more than
80 private industry partners on 15
major technology development
projects. Working with private indus-
try, for example, the FAA recently
completed development of a new con-
crete foam material that will safely
stop a large airliner that overshoots a
runway because of problems during
take off or landing. In addition to
leveraging Federal funds, such partner-
ships facilitate the dissemination of re-
search results to the private sector
where they can be used to produce
commercial products that will benefit
the users of the U.S. aviation system.

The bill includes a Sense of the Con-
gress concerning the so-called Year
2000 problem as it relates to the FAA.
Simply stated, the problem stems from
the inability of some software to recog-
nize the change from the year 1999 to
the year 2000. In these cases, software
code must be rewritten to prevent com-
puter systems from crashing. Because
the FAA has many systems, including
various air traffic control systems, the
bill states that the FAA should assess
immediately the extent to which its
systems will be affected, and to develop
a plan and budget to make needed cor-
rections.

Funding appropriate research and de-
velopment projects today can help to
achieve a safer and more efficient air
transportation system tomorrow. The
bill that 1 am introducing authorizes
this funding. | urge my colleagues to
join me in supporting it.

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |
would like to announce that the Senate
Committee on Indian Affairs’ sched-
uled markup on H.R. 976, the Mis-
sissippi Sioux Tribe Judgment Fund
Distribution Act of 1997 on Monday,
November 3, 1997, at 10 a.m. in room 485
of the Russell Senate Office Building
has been rescheduled for Tuesday, No-
vember 4, 1997, at 9:15 a.m.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 224-2251.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |1
would like to announce that the Senate
Committee on Indian Affairs will meet
at 9:15 a.m. on Tuesday, November 4,
1997, in room 485 of the Russell Senate
Building to mark up the following:
H.R. 976, the Mississippi Sioux Tribe
Judgment Fund Distribution Act of
1997; and the nomination of B. Kevin
Gover, to be Assistant Secretary for In-
dian Affairs, Department of the Inte-
rior.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 224-2251.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, |
would like to announce for the infor-
mation of the Senate and the public
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that a hearing has been scheduled be-
fore the full Committee on Energy and
Natural Resources to consider the
nominations of Curtis L. Hebert and
Linda Key Breathitt to be members of
the Federal Energy Regulatory Com-
mission.

The hearing will take place Tuesday,
November 4, 1997 at 10 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

For further information, please call
Allyson Kennett at (202) 224-5070.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. WARNER. Mr. President, | wish
to announce that the Committee on
Rules and Administration will meet in
SR-301, Russell Senate Office Building,
on Wednesday, November 5, 1997, at 9:30
a.m. to conduct a business meeting to
vote on matters pending before the
committee, including the use of laptop
computers on the Senate floor; release
of documents to Harry Connick, dis-
trict attorney of New Orleans; and, re-
imbursement of expenses in connection
with the contested Senate election in
Louisiana.

For further information concerning
this hearing, please contact Ed Edens
of the Rules Committee staff at 224-
6678.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. D’AMATO. Mr. President, | ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Friday, October 31, 1997, at 10
a.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS

Mr. D’AMATO. Mr. President, | ask
unanimous consent that the Perma-
nent Subcommittee on Investigations
of the Committee on Governmental Af-
fairs, be authorized to meet during the
session of the Senate on Friday, Octo-
ber 31, 1997, at 9:30 a.m., to hold a hear-
ing entitled ‘““‘Oversight Review of the
Treasury Department’s Inspector Gen-
eral.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

CHEMISTRY WEEK

® Mr. SPECTER. Mr. President, |
would like to take this opportunity to
recognize the Philadelphia section of
the American Chemical Society, whose
5,000 members, along with their nearly
200 sister sections in all 50 States, the
District of Columbia, and Puerto Rico,
have set aside November 2 through No-
vember 8, 1997, for a national celebra-
tion directing our attention to the
many contributions of their scientific
discipline.

The science of chemistry gives us the
power to understand and to use the ele-
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mental building blocks of all material
things. The science of chemistry also
provides the fundamental understand-
ing required to deal with many of soci-
ety’s needs, including several that de-
termined our quality of life and our
economic strength. Chemists and
chemical engineers use their powerful
science in helping feed the world’s pop-
ulation, tapping new energy sources,
clothing and housing humanity, pro-
viding renewable substitutes for dwin-
dling or scarce materials, improving
health and conquering disease, and
monitoring and protecting our environ-
ment, and strengthening our national
security.

As the American Chemical Society
works to enhance public awareness
about the crucial role that chemistry
plays in everyday life during National
Chemistry Week, | hope that my col-
leagues will take this occasion to rec-
ognize the chemists and chemical engi-
neers in their States who have dedi-
cated themselves to improving the
quality of life for all.e

TRIBUTE TO HELENE S. SMITH

® Mrs. BOXER. Mr. President, on June
5, 1997, a remarkable woman and superb
scientist, Dr. Helene Smith, died at her
home in California.

Dr. Smith’s scholarly activities and
indefatigable personality influenced
the scientific community well beyond
San Francisco’s California Pacific Med-
ical Center, where she directed the Ger-
aldine Brush Cancer Research Insti-
tute.

There is great sadness as well as
irony associated with Dr. Smith’s
death from breast cancer, a disease she
devoted much of her life to studying.

Her friend and colleague, Dr. Ann
Thor, professor of pathology and sur-
gery at the Northwestern University
School of Medicine, has written a very
moving tribute which will be published
in the Journal of Mammary Gland Bi-
ology and Neoplasia (Volume 3, Issue 1,
in press).

I am grateful to Dr. Thor, Dr. Peggy
Neville, editor of the Journal, and to
Plenum Publishing Corp. for permis-
sion to use this tribute, and | ask that
it be printed in the RECORD.

The tribute follows:

HELENE SMITH, PH.D.: A MEMORIAL
(By Ann Thor, M.D.)

Dr. Helene Smith, who has contributed
greatly to our understanding of and research
devoted to breast cancer, died recently of
that disease. Dr. Smith was a leader in the
scientific community—publishing exten-
sively in the fields of breast cancer cell biol-
ogy and molecular genetics. Helene had a
uniquely personal battle with breast cancer,
as it claimed several family members includ-
ing a sister. Her enthusiasm and involve-
ment in breast cancer research was unique.
Those who knew her well understood that
her motivations went beyond the norm and
closely approximated a religious zeal, even
before her own diagnosis. As noted by Dr.
Edison Liu, Director of the Division of Clini-
cal Sciences of the National Cancer Institute
of the National Institutes of Health, ‘“Her
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sense of conviction to the conquest of breast
cancer made her one of the most compelling
advocates. This sense was contagious and in-
vigorated her colleagues to overcome petty
barriers to interaction so that we may act as
a unified force in breast cancer research.”

As both patient and experienced re-
searcher, she developed insights regarding
the positive and negative aspects of our cur-
rent health care system, traditional medical
approaches and the infrastructure which sup-
ports breast cancer research in this country.
Helene actively promoted interactions be-
tween clinicians of all specialties, basic re-
searchers and patient advocates to foster
new approaches where traditional measures
have failed. She served tirelessly as the prin-
cipal investigator of a program project to de-
velop new molecular and cellular markers
for predicting breast cancer prognosis, and
as co-principle investigator of a Special Pro-
gram of Research Excellence (SPORE) to de-
velop novel approaches to breast cancer
therapeutics. Dr. Smith was Chair of the In-
tegration Panel of the Department of De-
fense Breast Cancer Research Program and
served as well on the National Advisory
Board of the Susan G. Komen Foundation.
Helene received many honors for her accom-
plishments in traditional breast cancer
science. In 1995 she was honored by the
Komen Foundation with the prestigious
Brinker International Award for Breast Can-
cer Research.

Dr. Smith was a pioneer supporter of
breast cancer patient advocates and encour-
aged their participation in research pro-
grams. According to one advocate, Deborah
Collyar, “When | first met her, she was very
much against advocates getting involved in
science . . . however, she began to see how
important it was to start bringing in the pa-
tient perspective. Helene became one of the
best patient advocates I've ever had the
pleasure of knowing.” In this unusual role,
she worked tirelessly with patient groups to
explain the science and serve as a translator
of traditional medicine.

Helene believed that her own role in re-
search was best carried out at a small insti-
tute rather than at a large university. She
used the metaphor that her institute (the
Geraldine Brush Cancer Research Institute
of California Pacific Medical Center, San
Francisco) was a canoe and that universities
were ocean liners. According to her husband,
Allan Smith M.D., she believed that a canoe
was best to explore new territory and nego-
tiate sudden turns (e.g., new research direc-
tions) and ocean liners were better at con-
ventional work (e.g., major research proto-
cols). She believed that both of these ap-
proaches were necessary for the advance-
ment of science, but novel research was more
fun.

Helene’s immersion into breast cancer
from all aspects of her professional and per-
sonal life allowed her to develop novel ideas
regarding cancer therapeutics as well. Spir-
itual and physical aspects of the disease
overlapped, driving a renewed interest in
cancer immunology, epigenetic factors and
complementary medicine. Some trans-
gressions away from traditional science were
not always favorably considered by more tra-
ditional scientific colleagues, but Helene
persisted and sought to apply strict sci-
entific methods and study designs to test
complementary approaches. As noted by her
clinician Debu Tripathy, M.D., “The popular
field of alternative and complementary med-
icine, ranging from herbal medicine to mind-
body interaction, was of great interest to He-
lene, although she adopted a rigorous sci-
entific approach in order to evaluate them.”
As an outgrowth of those interests, she
helped found the California Pacific Medical
Center’s Institute for Health and Healing as



October 31, 1997

well as the Research Institute’s new division,
the Complementary Medicine Research Insti-
tute, which encompasses clinical and sci-
entific laboratory based programs to study
alternative medical approaches. ‘““Helene en-
visioned a practice of science and medicine
without boundaries,” according to Dr.
Tripathy.

Dr. Smith graduated BS Cum Laude from
the University of Pennsylvania in 1962 and
received a Doctorate in Microbiology from
the University of Pennsylvania in 1967. A
postdoctoral research position at Princeton
University in Professor Arthur B. Pardee’s
laboratory from 1967-69 laid the ground work
for her interests in cell culture and cellular
transformation. Her first breast cancer re-
search manuscript was published in 1973.
This was followed by decades of important
citations—resulting in over 100 publications.
One of her last manuscripts published by
Science, ‘‘Loss of Heterozygosity in Normal
Tissue Adjacent to Breast Carcinomas’ (Vol.
274, 1996), described genetic losses in
morphologically normal lobular epithelium
adjacent to breast cancers. These findings
support her ‘‘stochastic model of breast car-
cinogenesis’, a multivariate model of ac-
quired genetic change. Helene believed that
molecular alterations might someday be
used to predict breast carcinogenesis or the
biology of breast cancers in individual
women. Her findings also suggest that our
current methods of tissue evaluation
(histopathologic evaluation) may be inad-
equate as the science is further developed.
Helene sought to identify new intermediate
endpoints and understand early changes in
the process of breast carcinogenesis. She felt
that a combination of traditional pathology
and molecular diagnostics would be more in-
formative for individual patients than a cat-
egorical system based on histopathology
alone.

As a result of her leadership in science,
ability to cross over disciplines, devotion to
translational advancements, mentoring and
recruitment capacities, ability to concep-
tualize novel ideas and service in numerous
administrative roles, she has forever changed
traditional approaches to breast cancer
science. In addition to fostering research in
many areas, Helene was particularly impor-
tant as a mentor for young scientists—par-
ticularly women. These contributions, in ad-
dition to her easy smile and invigorating
personality will be sorely missed and not
easily forgotten.e

TRIBUTE TO “JEOPARDY”

e Mr. JEFFORDS. Mr. President, | rise
today to pay tribute to ‘““Jeopardy’’ and
its efforts in educational outreach. The
show has been successful in providing
more than just entertainment for its
audience. In over 3,000 episodes span-
ning 14 years, ‘““‘Jeopardy’ has chal-
lenged viewers to expand their horizons
and learn more about some fundamen-
tal fields of study.

“Jeopardy’ seeks and demands at-
tentive participation. Accordingly, this
forum has often been used by schools
throughout the country to improve
students’ performance in a wide array
of subjects.

The show will be taping in 2 weeks
worth of episodes from Washington,
DC, at Constitution Hall. The first
week will pay tribute to the edu-
cational accomplishments of our Na-
tion’s best and brightest children. The
second week will spotlight members of
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the political community to raise more
than $150,000 for worthy causes and
stress the value of education.

It seems clear that ‘““Jeopardy’’ real-
izes the significance of learning for
people both young and old. | salute
“Jeopardy’’ for reaching beyond the
television screen to provide quality
programming with truly profound edu-
cational benefits for every community
across the Nation.e

TITLE VII OF THE INTERIOR AND
RELATED AGENCIES APPROPRIA-
TIONS BILL

® Mr. GRAHAM. Mr. President, | sub-
mit the following clarification to the
fiscal year 1998 Interior and related
agencies appropriations bill on behalf
of myself and Senator MAcCK. | ask that
it be printed in the RECORD.

The clarification follows:
MACK-GRAHAM STATEMENT CONCERNING TITLE

VIl OF THE FISCAL YEAR 1998 INTERIOR AP-

PROPRIATIONS BILL

Title VII of the FY’98 Interior Appro-
priations Bill approves and implements
a settlement between the Miccosukee
Tribe of Indians of Florida and the
Florida Department of Transportation.
It should be understood that the law-
suit referred to in section 702(2) and
elsewhere has already been dismissed.
However, since the lawsuit formed the
underlaying basis of the dispute and
could be revived absent this settle-
ment, the settlement and this legisla-
tion refers to the lawsuit and settles
all claims based on the underlying
facts of the lawsuit. It should also be
understood that the concurrence of the
Board of Trustees of the International
Improvements Trust Fund referred to
in section 702(7)(B)(ii) relates only to
the transfer of land to which the Board
holds title. Insofar as the settlement
provides for such land transfers where-
in the Board has certain responsibil-
ities, the Board concurs. The Board has
taken no position with respect to other
parts of the settlement regarding
which the Board has no responsibility
and which are instead within the au-
thority and responsibility of the Flor-
ida Department of Transportation,
which has executed the settlement.e

HONORING SENIOR JUDGE
ABRAHAM LINCOLN MAROVITZ

® Ms. MOSELEY-BRAUN. Mr. Presi-
dent, it is my great pleasure to join the
celebration of the 75th anniversary of
American ORT, and to congratulate
Senior Federal Judge Abraham Lincoln
Marovitz on being American ORT’s Di-
amond Jubilee Award winner.

Each year, American ORT provides
high-technology vocational training
and education to over 6,000 students in
cities across the country, including
Chicago at the Zarem/Golde ORT Tech-
nical Institute. Worldwide, ORT teach-
es comprehensive technical skills to
over 250,000 students in 60 countries. As
a private, nonsectarian, nonpartisan,
nonprofit organization, ORT has pro-

S11569

vided hope and opportunity to hun-
dreds of thousands of people through
high quality vocational education.

The stunning success of American
ORT during the past 75 years certainly
would not have been possible without
the presence of its brightest star, Sen-
ior Federal Court Judge Abraham Lin-
coln Marovitz. The contributions made
by Judge Marovitz to American ORT,
the State of Illinois, and our Nation
are, quite simply, without peer.

Judge Marovitz overcame humble be-
ginnings amidst the poverty of Chi-
cago’s west side to lead a remarkable
life of public service. After graduating
from Chicago-Kent College of Law at
the age of 19 in 1927, Judge Marovitz
went on to serve as an Assistant Illi-
nois states attorney and an Illinois
State senator. In 1943, at the age of 38,
Judge Marovitz waived his senatorial
deferment and enlisted as a private in
the U.S. Marine Corps. After seeing
combat and being wounded in the Pa-
cific Theater, he retired from the Ma-
rines with the rank of sergeant major.

In 1950, Abraham Lincoln Marovitz
was elected judge of the Superior Court
of Illinois. From 1958 to 1959, he served
as the chief justice of the Criminal
Court of Cook County. Judge Marovitz
received national recognition for his
jurisprudence in 1963 when President
Kennedy appointed him as the U.S.
District Court Judge for the Northern
District of |Illinois. In 1975, Judge
Marovitz assumed senior status as a
U.S. District Court Judge, a position in
which he continues to serve the people
of Illinois and the Nation.

Judge Marovitz has not been content
to focus solely on his career. Instead,
he has freely given both his time and
talents to a wide range of community
organizations. In addition to his asso-
ciation with American ORT, he has
served groups including the Jewish War
Veterans of the United States, the Na-
tional Conference of State Court Trial
Judges, and the American Legion.
Moreover, Judge Marovitz served as
chairman of the board of the Lincoln
National Bank for 17 years, was a board
member and trustee of Chicago-Kent
College of Law and the Chicago Medi-
cal School, the Chicago Bar Associa-
tion, and numerous other civic, reli-
gious, and veterans organizations.

For his voluntarism, Judge Marovitz
has been honored by organizations such
as the Variety Club, the Daughters of
the American Revolution, the Anti-
Defamation League, the United Neigh-
borhood Organization of Chicago, the
Jesse Owens Foundation, the Chicago
City Council, the State of Illinois, and
the State of Israel. These awards are
but a few of the many testaments to
his unyielding devotion to and endur-
ing love for his fellow man and woman.

For all his civic commitments, Judge
Marovitz has never lost his common
touch and regard for individuals no
matter their station in life. Specifi-
cally, I am personally ever indebted to
him for the many kindnesses he showed
me years ago, when | was a young as-
sistant U.S. attorney.
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Without a doubt, the city of Chicago,
the State of Illlinois, and our country
have benefited greatly from the many
selfless contributions that Judge
Marovitz has made over the years. He
is not only a Chicago treasure, but a
national treasure as well. | take great
pride in congratulating him on his
American ORT Diamond Jubilee
Award. It is also my distinct honor to
celebrate 75 wonderful years of ORT in
the United States.e®

UNANIMOUS-CONSENT
MENT—DEPARTMENT

AGREE-
OF DE-

FENSE AUTHORIZATION CON-
FERENCE REPORT
Mr. NICKLES. Mr. President, | ask

unanimous consent that, notwithstand-
ing rule XXII, that on Thursday, No-
vember 6th, at 10 a.m., the Senate pro-
ceed to the DOD authorization con-
ference report, and the report be con-
sidered as having been read, and there
be 4 hours equally divided in the usual
form, and following the conclusion or
yielding back of time, the Senate pro-
ceed to vote on adoption of the con-
ference report, without any interven-
ing action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREE-
MENT—PROVIDING FOR CORREC-
TIONS IN THE ENROLLMENT OF
H.R. 1119

Mr. NICKLES. Mr. President, | also
ask unanimous consent that following
the adoption of the conference report,
Senator DOMENICI be recognized to
offer and the Senate proceed to a con-
current resolution making technical
corrections in the enrollment of the
DOD authorization conference report
regarding section 3165 of the bill and to
address an issue with respect to cor-
recting several mistakes and that no
amendments be in order and that the
concurrent resolution be agreed to, and
the motion to reconsider be laid upon
the table, all without further action or
debate, and the text of the resolution
be printed in the RECORD following this
request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution is as fol-
lows:

S. CON. RES.—

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of H.R. 1119 to authorize appropriations
for fiscal year 1998 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe person-
nel strengths for such fiscal year for the
Armed Forces, and for other purposes, the
Clerk of the House of Representatives shall
make the following corrections:

In section 3165—

(1) in subsection (b)(1), strike out ‘“‘under
the jurisdiction” and all that follows
through ““Los Alamos National Laboratory”’
and insert in lieu thereof ““‘under the admin-
istrative jurisdiction of the Secretary at or
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in the vicinity of Los Alamos National Lab-
oratory’’; and

(2) in subsection (e), strike out “‘, the Sec-
retary of the Interior’” and all that follows
through the end and insert in lieu thereof
“but not later than 90 days after the submit-
tal of the report under subsection (d)(1)(C),
the County and the Pueblo shall submit to
the Secretary an agreement between the
County and the Pueblo which allocates be-
tween the County and the Pueblo the parcels
identified for conveyance or transfer under
subsection (b).”.

UNANIMOUS-CONSENT
MENT—NOMINATION
CHARLES ROSSOTTI

Mr. NICKLES. Mr. President, as in
executive session, | ask unanimous
consent that on Monday, November 3,
at 2:45 p.m., the Senate proceed to ex-
ecutive session for the consideration of
calendar No. 351, the nomination of
Charles Rossotti, to be Commissioner
of the Internal Revenue. | further ask
unanimous consent there be 3 hours of
debate equally divided as follows: Sen-
ator LOTT or his designee, 60 minutes;
Senator MOYNIHAN, 90 minutes; and
Senator ROTH, 30 minutes. | further ask
unanimous consent that following the
conclusion or vyielding back of the
time, the Senate proceed to a vote on
the confirmation of Mr. Rossotti, and
that following that vote the motion to
reconsider be laid upon the table, and
the President be immediately notified
of the Senate’s action, and the Senate
then return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AGREE-
OF

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. NICKLES. Mr. President, in exec-
utive session, | ask unanimous consent
that the Senate proceed to the follow-
ing nomination on the Executive Cal-
endar, No. 360.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, | fi-
nally ask unanimous consent that the
nomination be confirmed, that the mo-
tion to reconsider be laid upon the
table, any statements relating to the
nomination appear at the appropriate
place in the RECORD, and the President
be immediately notified of the Senate’s
action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination considered and con-
firmed is as follows:

ARMY

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be lieutenant general
Mayj. Gen. Jack P. Nix, Jr., 1547.

TREATIES

Mr. NICKLES. Mr. President, | ask
unanimous consent that the Senate
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proceed to consider the following trea-
ties on today’s Executive Calendar, Ex-
ecutive Calendar Nos. 8, 9, 10, 11, 12, 13,
14, and 15; | further ask unanimous con-
sent that the treaties be considered as
having passed through their various
parliamentary stages up to and includ-
ing the presentation of the resolutions
of ratification; that all committee pro-
visos, reservations, understandings and
declarations be considered agreed to;
that any statements in regard to these
treaties be inserted in the CONGRES-
SIONAL RECORD as if read; and that the
Senate take one vote on the resolu-
tions of ratification to be considered as
separate votes; further, that when the
resolutions of ratification are voted
upon the motion to reconsider be laid
upon the table; the President then be
notified of the Senate’s action and that
following the disposition of the trea-
ties, the Senate return to legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered. The treaties
will be considered to have passed
through their various parliamentary
stages up to and including the presen-
tation of the resolutions of ratifica-
tion.

The resolutions of ratification are as
follows:

TAXATION AGREEMENT WITH TURKEY

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Agree-
ment between the Government of the United
States of America and the Government of
the Republic of Turkey for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on In-
come, together with a related Protocol,
signed at Washington on March 28, 1996
(Treaty Doc. 104-30) subject to the declara-
tion of subsection (a), and the proviso of sub-
section (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrRoVISo.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAXATION CONVENTION WITH AUSTRIA

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the United States of Amer-
ica and the Republic of Austria for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income, signed at Vienna on May
31, 1996 (Treaty Doc. 104-31) subject to the
understanding of subsection (a), the declara-
tions of subsection (b), and the proviso of
subsection (c).
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(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification, and shall be bind-
ing on the President:

(1) OECD COMMENTARY.—Provisions of the
Convention that correspond to provisions of
the Organization for Economic Cooperation
and Development (OECD) Model Tax Conven-
tion on Income and on Capital generally
shall be expected to have the same meaning
as expressed in the OECD Commentary
thereon. The United States understands,
however, that the foregoing will not apply
with respect to any reservations or observa-
tions it enters to the OECD Model or its
Commentary and that it may enter such a
reservation or observation at any time.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:

(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Republic of Austria a proto-
col amending the Convention to provide for
the application of subparagraph (b) of para-
graph 2 of Article 10 of the Convention to
dividends paid by a Real Estate Investment
Trust in cases where (i) the beneficial owner
of the dividends beneficially holds an inter-
est of 5 percent or less in each class of the
stock of the Real Estate Investment Trust
and the dividends are paid with respect to a
class of stock of the Real Estate Investment
Trust that is publicly traded or (ii) the bene-
ficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAXATION CONVENTION WITH LUXEMBOURG

Resolved, (two-thirds of the Senators concur-
ring therein), That the Senate advise and con-
sent to the ratification of the Convention be-
tween the Government of the United States
of America and the Government of the Grand
Duchy of Luxembourg for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on Income
and Capital, signed at Luxembourg on April
3, 1996 (Treaty Doc. 104-33), subject to the
reservation of subsection (a), the declara-
tions of subsection (b), and the proviso of
subsection (c).

(a) RESERVATION.—The Senate’s advice and
consent is subject to the following reserva-
tion, which shall be included in the instru-
ment of ratification, and shall be binding on
the President:

(1) REAL ESTATE INVESTMENT TRUSTS.—Sub-
paragraph (a)(ii) of paragraph 2 of Article 10
of the Convention shall apply to dividends
paid by a Real Estate Investment Trust in
cases where (i) the beneficial owner of the
dividends beneficially holds an interest of 5
percent or less in each class of the stock of
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the Real Estate Investment Trust and the
dividends are paid with respect to a class of
stock of the Real Estate Investment Trust
that is publicly traded, (ii) the beneficial
owner of the dividends beneficially holds an
interest of 10 percent or less in the Real Es-
tate Investment Trust and the Real Estate
Investment Trust is diversified, or (iii) the
beneficial owner of the dividends beneficially
held an interest in the Real Estate Invest-
ment Trust as of June 30, 1997, the dividends
are paid with respect to such interest, and
the Real Estate Investment Trust is diversi-
fied (provided that such provision shall be
not apply to dividends paid after December
31, 1999 unless the Real Estate Investment
Trust is publicly traded on December 31, 1999
and thereafter).

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President.

(1) SIMULTANEOUS EXCHANGE.—The United
States shall not exchange the instruments of
ratification of this Convention with the Gov-
ernment of the Grand Duchy of Luxembourg
until such time as it exchanges the instru-
ments of ratification with respect to the
Treaty Between the Government of the Unit-
ed States of America and the Government of
the Grand Duchy of Luxembourg on Mutual
Legal Assistance in Criminal Matters, signed
at Washington on March 13, 1997 (Treaty Doc.
105-11).

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President.

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAXATION CONVENTION WITH THAILAND

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the Government of the
United States of America and the Govern-
ment of the Kingdom of Thailand for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income, signed at Bangkok, No-
vember 26, 1996 (Treaty Doc. 105-2), subject to
the declaration of subsection (a); and the
proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PRoVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
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legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAXATION CONVENTION WITH SWITZERLAND

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention Between the United States of Amer-
ica and the Swiss Confederation for the
Avoidance of Double Taxation with Respect
to Taxes on Income, signed at Washington,
October 2, 1996 together with a Protocol to
the Convention (Treaty Doc. 105-8), subject
to the declarations of subsection (a), and the
proviso of subsection (b).

(a) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:

(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Swiss Confederation a pro-
tocol amending the Convention to provide
for the application of subparagraph (b) of
paragraph 2 of Article 10 of the Convention
to dividends paid by a Real Estate Invest-
ment Trust in cases where (i) the beneficial
owner of the dividends beneficially holds an
interest of 5 percent or less in each class of
the stock of the Real Estate Investment
Trust and the dividends are paid with respect
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (ii) the
beneficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PRoVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAX CONVENTION WITH SOUTH AFRICA

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the United States of Amer-
ica and the Republic of South Africa for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income and Capital Gains, signed
at Cape Town February 17, 1997 (Treaty Doc.
105-9), subject to the declaration of sub-
section (a), and the proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.
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(b) PRoVISO.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President.

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

PROTOCOL AMENDING TAX CONVENTION WITH

CANADA

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Proto-
col Amending the Convention Between the
United States of America and Canada with
Respect to Taxes on Income and on Capital
Signed at Washington on September 26, 1980
as Amended by the Protocols Signed on June
14, 1983, March 28, 1984 and March 17, 1995,
signed at Ottawa on July 29, 1997 (Treaty
Doc. 105-29) subject to the declaration of sub-
section (a), and the proviso of subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent.

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrRoViIso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President.

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

TAX CONVENTION WITH IRELAND

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention between the Government of the
United States of America and the Govern-
ment of Ireland for the Avoidance of Double
Taxation and the Prevention of Fiscal Eva-
sion with Respect to Taxes on Income and
Capital Gains, signed at Dublin on July 28,
1997, together with Protocol and exchange of
notes done on the same date (Treaty Doc.
105-31), subject to the understanding of sub-
section (a), the declarations of subsection
(b), and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding which shall be included in the
instrument of ratification, and shall be bind-
ing on the President:

(1) EXCHANGE OF INFORMATION.—The United
States competent authority follows a prac-
tice of comity with respect to exchanges of
information under all tax conventions.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following two
declarations, which shall be binding on the
President:

(1) REAL ESTATE INVESTMENT TRUSTS.—The
United States shall use its best efforts to ne-
gotiate with the Government of Ireland a
protocol amending the Convention to provide
for the application of subparagraph (b) of
paragraph 2 of Article 10 of the Convention
to dividends paid by a Real Estate Invest-
ment Trust in cases where (ii) the beneficial
owner of the dividends beneficially holds an
interest of 5 percent or less in each class of
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the stock of the Real Estate Investment
Trust and the dividends are paid with respect
to a class of stock of the Real Estate Invest-
ment Trust that is publicly traded or (i) the
beneficial owner of the dividends beneficially
holds an interest of 10 percent or less in the
Real Estate Investment Trust and the Real
Estate Investment Trust is diversified.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall be binding on the President:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Mr. NICKLES. Mr. President, | ask
for a division vote on the resolutions of
ratification.

The PRESIDING OFFICER. A divi-
sion is requested. Senators in favor of
the resolutions of ratification will rise
and stand until counted. (After a
pause.) Those opposed will rise and
stand until counted.

On a division, two-thirds of the Sen-
ators present and voting, having voted
in the affirmative, the resolutions of
ratification are agreed to.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

NATIONAL CONCERN ABOUT
YOUNG PEOPLE AND GUN VIO-
LENCE DAY

Mr. NICKLES. Mr. President, | ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of Senate resolution 141,
and that the Senate then proceed to its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A resolution (S. Res. 141) expressing the
sense of the Senate regarding National Con-
cern About Young People and Gun Violence
Day.

The Senate proceeded to consider the
resolution.

Mrs. MURRAY. Mr. President, | want
to thank my many colleagues, who on
such short notice, agreed to cosponsor
and enact this resolution establishing
November 6, 1997, as National Concern
about Young People and Gun Violence
Day. | know the many volunteers and
organizations working to protect our
children also offer their thanks.

Today, Halloween, is a perfect day to
reaffirm our national commitment to
stopping youth violence. On this night,
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children across America will be going
trick or treating dressed in all sorts of
wonderful costumes. They will enjoy
seeing each other, visiting their neigh-
bors, and—best of all—getting moun-
tains of sweets.

But in many cities, parents will keep
their children inside. There will be no
trick or treating because the streets
are too dangerous for children. There
might be block parties, but there won’t
be the fun and freedom that comes
from frolicking through the streets in
search of the good treats. All of us rec-
ognize the importance of making our
streets and communities safe for chil-
dren.

One person, Mary Lewis Grow,
thought something we might do to
make our young people safer was to es-
tablish a national Day of Concern. So,
this Minnesota homemaker, in 1996,
persuaded Senators WELLSTONE, SPEC-
TER, and Bradley to introduce this res-
olution. Other groups, such as Mothers
Against Violence in America, joined
her effort. The proclamation of a spe-
cial day of recognition also provided
support to a national effort to encour-
age students to sign a pledge against
gun violence. In 1996, 32,000 students in
Washington State signed the pledge
card, as did more than 200,000 children
in New York City, and tens of thou-
sands more across the Nation.

The Student Pledge Against Gun Vio-
lence calls for a national observance on
November 6 to give students through-
out America the chance to make a
promise, in writing, that they will do
their part to prevent gun violence. The
students’ pledge promises three things:
first, they will never carry a gun to
school; second, they will never resolve
a dispute with a gun; and third, they
will use their influence with friends to
discourage them from resolving dis-
putes with guns.

Mr. President, just last week | joined
several colleagues on the floor of the
Senate as we decried the murder of
Ann Harris, a 17-year-old Virginian, by
a 19-year-old man in Washington State.
This random act of violence was appar-
ently precipitated because the car in
which Ann was a passenger was going
too slowly for the driver of the car in
which the murderer was riding. The
young man was angry enough and mor-
ally numbed enough to fire his gun into
Ann’s car, killing Ann. What a tragedy.
What a waste.

In another example, a 14-year-old boy
opened fire in a Moses Lake, WA, class-
room, Kkilling a teacher and student
and wounding others. He has been con-
victed, but that does little to ease the
pain of the loss suffered by that small
community. Maybe if he had signed a
pledge, maybe if he had heard the mes-
sage over and over from parents and
friends that gun violence was the
wrong way to solve problems, maybe if,
maybe if. We don’t know how we might
have stopped this act of violence, but
we know we all have to try education,
try outreach, try everything.

Mr. President, we need to help all of
our kids feel a part of this society. Yet
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often we overlook the young people
themselves when trying to develop so-
lutions. Students and other young
leaders represent the great untapped
resource for improving our commu-
nities. As many teachers and police of-
ficers have told me, “if a young person
doesn’t succeed anywhere else, they
can always find success in a gang.” We
need to make sure they have more pro-
ductive options. The road to creating
these options, and to healing our com-
munities, starts with the young people
themselves.

Young people increasingly grow tired
of getting all of the blame for crime in
our neighborhoods, and none of the re-
sponsibility for solutions. If you ask
young people what they think will
make a difference for them, you’ll find
them to be highly creative. Many times
their solutions work far better than so-
lutions put forward by adults.

Young people in my State and across
the country don’t like school uniform
requirements, curfews, and other poli-
cies enacted for young people. Young
people with the Seattle Youth Involve-
ment Network decided to do something
about it. They opened a dialog with the
police department. They shared per-
spectives. They looked across the lines
that separated their cultures. They
spoke about ways police see and speak
with young people and vice versa. And
they found solutions to many problems
facing them both.

For more than a year now, I’ve been
in a dialog with young people from all
over the State of Washington who have
joined the Senate Advisory Youth In-
volvement Team | established. They
advise me on issues affecting them, and
I help them with local community ac-
tion. Crime, and how to prevent it, is a
large concern with the young people |
talk with, whether they are in gifted
programs or youth offender programs.

This resolution today should be seen
as an invitation for young people
across the country to tell us what they
think about how to solve the problems
of crime and gun violence. It should be
displayed in every school, community
center, and on every street corner in
America.

Mr. President, let us work with our
kids to show them we care. And with
our communities to give these young
people other options to violence. |
again affirm my commitment to work
with our young people to let them
know we care about them and to help
them learn gun violence is not the an-
swer to any problem.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the resolution
and preamble be agreed to, en bloc,
that the motion to reconsider be laid
upon the table, that any statements re-
lating thereto be placed in the record
as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

141) was
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S. REs. 141

Whereas every day in America, 15 children
under the age of 19 are Kkilled with guns;

Whereas in 1994, approximately 70 percent
of murder victims aged 15 to 17 were Kkilled
with a handgun;

Whereas in 1995, nearly 8 percent of high
school students reported having carried a
gun in the past 30 days;

Whereas young people are our nation’s
most important resource, and we, as a soci-
ety, have a vested interest in helping chil-
dren grow from a childhood free from fear
and violence into healthy adulthood;

Whereas young people can, by taking re-
sponsibility for their own decisions and ac-
tions, and by positively influencing the deci-
sions and actions of others, help chart a new
and less violent direction for the entire Na-
tion;

Whereas students in every school district
in the Nation will be invited to take part in
a day of nationwide observance involving
millions of their fellow students, and will
thereby be empowered to see themselves as
significant agents in a wave of positive so-
cial change; and

Whereas the observance of this day will
give the students the opportunity to make
an earnest decision about their future by
voluntarily signing the ‘‘Student Pledge
Against Gun Violence”, and sincerely prom-
ise that the students will never take a gun to
school, will never use a gun to settle a dis-
pute, and will use their influence to keep
friends from using guns to settle disputes:
Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) November 6, 1997, should be designated
as ‘““National Concern About Young People
and Gun Violence Day’’; and

(2) the President should be authorized and
requested to issue a proclamation calling
upon the school children of the United
States to observe such day with appropriate
ceremonies and activities.

EXPORT-IMPORT BANK OF THE
UNITED STATES REAUTHORIZA-
TION ACT

Mr. NICKLES. Mr. President, | ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on (S. 1026) to reauthorize the Export-
Import Bank of the United States.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
1026) entitled ‘“An Act to reauthorize the Ex-
port-lmport Bank of the United States.”’, do
pass with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. EXTENSION OF AUTHORITY.

Section 7 of the Export-lmport Bank Act of
1945 (12 U.S.C. 635f) is amended by striking
1997 and inserting ‘*2001"".

SEC. 2. TIED AID CREDIT FUND AUTHORITY.

(a) Section 10(c)(2) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635i-3(c)(2)) is amended by
striking “‘through September 30, 1997"".

(b) Section 10(e) of such Act (12 U.S.C. 635i-
3(e)) is amended by striking the first sentence
and inserting the following: ““There are author-
ized to be appropriated to the Fund such sums
as may be necessary to carry out the purposes of
this section.”.

S11573

SEC. 3. EXTENSION OF AUTHORITY TO PROVIDE
FINANCING FOR THE EXPORT OF
NONLETHAL DEFENSE ARTICLES OR
SERVICES THE PRIMARY END USE OF
WHICH WILL BE FOR CIVILIAN PUR-
POSES.

Section 1(c) of Public Law 103-428 (12 U.S.C.
635 note; 108 Stat. 4376) is amended by striking
“1997”” and inserting ‘‘2001"".

SEC. 4. CLARIFICATION OF PROCEDURES FOR DE-
NYING CREDIT BASED ON THE NA-
TIONAL INTEREST.

Section 2(b)(1)(B) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635(b)(1)(B)) is amended—

(1) in the last sentence, by inserting ‘‘, after
consultation with the Committee on Banking
and Financial Services of the House of Rep-
resentatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate,”
after ““‘President’’; and

(2) by adding at the end the following: ‘“Each
such determination shall be delivered in writing
to the President of the Bank, shall state that
the determination is made pursuant to this sec-
tion, and shall specify the applications or cat-
egories of applications for credit which should
be denied by the Bank in furtherance of the na-
tional interest.”.

SEC. 5. ADMINISTRATIVE COUNSEL.

Section 3(e) of the Export-Import Bank Act of
1945 (12 U.S.C. 635a(e)) is amended—

(1) by inserting ““(1)”’ after *“(e)’’; and

(2) by adding at the end the following:

““(2) The General Counsel of the Bank shall
ensure that the directors, officers, and employ-
ees of the Bank have available appropriate legal
counsel for advice on, and oversight of, issues
relating to ethics, conflicts of interest, personnel
matters, and other administrative law matters
by designating an attorney to serve as Assistant
General Counsel for Administration, whose du-
ties, under the supervision of the General Coun-
sel, shall be concerned solely or primarily with
such issues.”.

SEC. 6. ADVISORY COMMITTEE FOR SUB-SAHARAN
AFRICA.

(a) IN GENERAL.—Section 2(b) of the Export-
Import Bank Act of 1945 (12 U.S.C. 635(b)) is
amended by inserting after paragraph (8) the
following:

“(9)(A) The Board of Directors of the Bank
shall take prompt measures, consistent with the
credit standards otherwise required by law, to
promote the expansion of the Bank’s financial
commitments in sub-Saharan Africa under the
loan, guarantee, and insurance programs of the
Bank.

“(B)(i) The Board of Directors shall establish
and use an advisory committee to advise the
Board of Directors on the development and im-
plementation of policies and programs designed
to support the expansion described in subpara-
graph (A).

““(ii) The advisory committee shall make rec-
ommendations to the Board of Directors on how
the Bank can facilitate greater support by Unit-
ed States commercial banks for trade with sub-
Saharan Africa.

““(iii) The advisory committee shall terminate 4
years after the date of the enactment of this
subparagraph.”’.

(b) REPORTS TO THE CONGRESS.—Within 6
months after the date of the enactment of this
Act, and annually for each of the 4 years there-
after, the Board of Directors of the Export-Im-
port Bank of the United States submit to the
Congress a report on the steps that the Board
has taken to implement section 2(b)(9)(B) of the
Export-Import Bank Act of 1945 and any rec-
ommendations of the advisory committee estab-
lished pursuant to such section.

SEC. 7. INCREASE IN LABOR REPRESENTATION
ON THE ADVISORY COMMITTEE OF
THE EXPORT-IMPORT BANK.

Section 3(d)(2) of the Export-Import Bank Act
of 1945 (12 U.S.C. 635a(d)(2)) is amended—

(1) by inserting ““(A)’’ after **(2)”’; and

(2) by adding after and below the end the fol-
lowing:
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““(B) Not less than 2 members appointed to the
Advisory Committee shall be representative of
the labor community.”’.

SEC. 8. OUTREACH TO COMPANIES.

Section 2(b)(1) of the Export-Import Bank Act
of 1945 (12 U.S.C. 635(b)(1)) is amended by add-
ing at the end the following:

“(1) The Chairman of the Bank shall design
and implement a program to provide information
about Bank programs to companies which have
not participated in Bank programs. Not later
than 1 year after the date of the enactment of
this subparagraph, the Chairman of the Bank
shall submit to the Congress a report on the ac-
tivities undertaken pursuant to this subpara-
graph.”.

SEC. 9. FIRMS THAT HAVE SHOWN A COMMIT-
MENT TO REINVESTMENT AND JOB
CREATION IN THE UNITED STATES
TO BE GIVEN PREFERENCE IN FI-
NANCIAL ASSISTANCE DETERMINA-
TIONS.

Section 2(b)(1) of the Export-Import Bank Act
of 1945 (12 U.S.C. 635(b)(1)), as amended by sec-
tion 8 of this Act, is amended by adding at the
end the following:

““(J) The Board of Directors of the Bank shall
prescribe such regulations and the Bank shall
implement such procedures as may be appro-
priate to ensure that, in selecting from among
firms to which to provide financial assistance,
preference be given to any firm that has shown
a commitment to reinvestment and job creation
in the United States.”.

SEC. 10. PREFERENCE IN EXPORT-IMPORT BANK
ASSISTANCE FOR EXPORTS TO
CHINA TO BE PROVIDED TO COMPA-
NIES ADHERING TO CODE OF CON-
DUCT.

(a) IN GENERAL.—Section 2 of the Export-Im-
port Bank Act of 1945 (12 U.S.C. 635) is amended
by adding at the end the following:

““(f) PREFERENCE IN ASSISTANCE FOR EXPORTS
TO CHINA TO BE PROVIDED TO ENTITIES ADHER-
ING TO CODE OF CONDUCT.—

‘(1) PROHIBITIONS.—

““(A) IN GENERAL.—In determining whether to
guarantee, insure, extend credit, or participate
in the extension of credit with respect to the ex-
port of goods or services destined for the Peo-
ple’s Republic of China, the Board of Directors
shall give preference to entities that the Board
of Directors determines have established and are
adhering to the code of conduct set forth in
paragraph (2).

“(B) PENALTY FOR VIOLATION.—The Bank
shall withdraw any guarantee, insurance, or
credit that the Bank has provided, and shall
withdraw from any participation in an exten-
sion of credit, to an entity with respect to the
export of any good or service destined for the
People’s Republic of China if the Board of Di-
rectors determines that the entity is not adher-
ing to the code of conduct set forth in para-
graph (2).

““(2) CoDE OF CONDUCT.—AnN entity shall do
all of the following in all of its operations:

“(A) Provide a safe and healthy workplace.

““(B) Ensure fair employment, including by—

““(i) avoiding child and forced labor, and dis-
crimination based upon race, gender, national
origin, or religious beliefs;

““(ii) respecting freedom of association and the
right to organize and bargain collectively;

““(iii) paying not less than the minimum wage
required by law or the prevailing industry wage,
whichever is higher; and

““(iv) providing all legally mandated benefits.

““(C) Obey all applicable environmental laws.

“(D) Comply with United States and local
laws promoting good business practices, includ-
ing laws prohibiting illicit payments and ensur-
ing fair competition.

“(E) Maintain, through leadership at all lev-
els, a corporate culture—

“(i) which respects free expression consistent
with legitimate business concerns, and does not
condone political coercion in the workplace;
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““(ii) which encourages good corporate citizen-
ship and makes a positive contribution to the
communities in which the entity operates; and

““(iii) in which ethical conduct is recognized,
valued, and exemplified by all employees.

“(F) Require similar behavior by partners,
suppliers, and subcontractors under terms of
contracts.

“(G) Implement and monitor compliance with
the subparagraphs (A) through (F) through a
program that is designed to prevent and detect
noncompliance by any employee or supplier of
the entity and that includes—

(i) standards for ethical conduct of employ-
ees of the entity and of suppliers which refer to
the subparagraphs;

““(ii) procedures for assignment of appro-
priately qualified personnel at the management
level to monitor and enforce compliance;

““(iii) procedures for reporting noncompliance
by employees and suppliers;

““(iv) procedures for selecting qualified indi-
viduals who are not employees of the entity or
of suppliers to monitor compliance, and for as-
sessing the effectiveness of such compliance
monitoring;

““(v) procedures for disciplinary action in re-
sponse to noncompliance;

““(vi) procedures designed to ensure that, in
cases in which noncompliance is detected, rea-
sonable steps are taken to correct the non-
compliance and prevent similar noncompliance
from occurring; and

““(vii) communication of all standards and
procedures with respect to the code of conduct
to every employee and supplier—

“(I) by requiring all management level em-
ployees and suppliers to participate in a train-
ing program; or

“(I1) by disseminating information orally and
in writing, through posting of an explanation of
the standards and procedures in prominent
places sufficient to inform all employees and
suppliers, in the local languages spoken by em-
ployees and managers.

““(3) SMALL BUSINESS EXCEPTION.—This sub-
section shall not apply to an entity that is a
small business (within the meaning of the Small
Business Act).”.

(b) ANNUAL REPORT.—Section 2(b)(1)(A) of
such Act (12 U.S.C. 635(b)(1)(A)) is amended by
adding at the end the following: ‘““The Bank
shall include in the annual report a description
of the actions the Bank has taken to comply
with subsection (f) during the period covered by
the report.”.

(c) RECIPIENTS OF ASSISTANCE FROM THE EX-
PORT-IMPORT BANK TO BE PROVIDED WITH RE-
SOURCES AND INFORMATION TO FURTHER ADHER-
ENCE TO GLOBAL CODES OF CORPORATE CON-
DUCT.—The Export-Import Bank of the United
States shall work with the Clearinghouse on
Corporate Responsibility that is being developed
by the Department of Commerce to ensure that
recipients of assistance from the Export-Import
Bank are made aware of, and have access to, re-
sources and organizations that can assist the re-
cipients in developing, implementing, and mon-
itoring global codes of corporate conduct.

SEC. 11. RENAMING OF BANK AS THE UNITED
STATES EXPORT BANK.

(a) AMENDMENTS TO THE EXPORT-IMPORT
BANK ACT OF 1945.—

(1) The first section of the Export-Import
Bank Act of 1945 (12 U.S.C. 635 note) is amended
to read as follows:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘United States
Export Bank Act of 1945’.”".

(2) The following provisions of such Act are
amended by striking ‘‘Export-lmport Bank of
the United States’ and inserting ‘““United States
Export Bank’’:

(A) Section 2(a)(1) (12 U.S.C. 635(a)(1)).

(B) Section 3(a) (12 U.S.C. 635a(a).

(C) Section 3(b) (12 U.S.C. 635a(b)).

(D) Section 3(c)(1) (12 U.S.C. 635a(c)(1)).
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(E) Section 4 (12 U.S.C. 635b).

(F) Section 5 (12 U.S.C. 635d).

(G) Section 6(a) (12 U.S.C. 635e(a)).

(H) Section 7 (12 U.S.C. 635f).

(1) Section 8(a) (12 U.S.C. 635g(a)).

(J) Section 9 (12 U.S.C. 635h).

(3) The following provisions of such Act are
amended by striking ‘‘Export-lmport Bank™
each place it appears and inserting ‘‘United
States Export Bank’’:

(A) Section 2(b)(1)(A) (12 U.S.C. 635(b)(1)(A)).

(B) Section 3(c)(3) (12 U.S.C. 635a(c)(3)).

(b) DEEMING RULES.—AnNy reference in any
law, map, regulation, document, paper, or other
record of the United States to the Export-Import
Bank of the United States is deemed to be a ref-
erence to the United States Export Bank, and
any reference in any law, map, regulation, doc-
ument, paper, or other record of the United
States to the Export-Import Bank Act of 1945 is
deemed to be a reference to the United States
Export Bank Act of 1945.

SEC. 12. PROHIBITION AGAINST ASSISTANCE TO
RUSSIA IF RUSSIA TRANSFERS CER-
TAIN MISSILE SYSTEMS TO THE PEO-
PLE’S REPUBLIC OF CHINA.

Section 2(b) of the Export-Import Bank Act of
1945 (12 U.S.C 635(b)) is amended by adding at
the end the following:

““(12) PROHIBITION AGAINST ASSISTANCE TO
RUSSIA IF RUSSIA TRANSFERS CERTAIN MISSILE
SYSTEMS TO THE PEOPLE’S REPUBLIC OF CHINA.—
If the President of the United States is made
aware that Russia has transferred or delivered
to the People’s Republic of China an SS-N-22 or
SS-N-26 missile system, the President of the
United States shall notify the Bank of the
transfer or delivery. Upon receipt of the notifi-
cation, the Bank shall not insure, guarantee,
extend credit or participate in an extension of
credit with respect to, or otherwise subsidize the
export of any good or service to Russia.””.

SEC. 13. PROHIBITION AGAINST PROVISION OF
ASSISTANCE FOR EXPORTS TO COM-
PANIES THAT EMPLOY CHILD LABOR.

Section 2 of the Export-lmport Bank Act of
1945 (12 U.S.C. 635) is amended by adding at the
end the following:

“(f) PROHIBITION AGAINST ASSISTANCE FOR
EXPORTS TO COMPANIES THAT EMPLOY CHILD
LABOR.—The Bank shall not guarantee, insure,
extend credit, or participate in the extension of
credit with respect to the export of any good or
service to an entity if the entity—

““(1) employs children in a manner that would
violate United States law regarding child labor
if the entity were located in the United States;
or

““(2) has not made a binding commitment to
not employ children in such manner.”.

Mr. NICKLES. Mr. President, | move
that the Senate disagree to the amend-
ment of the House, agree to the request
for a conference, and the Chair be au-
thorized to appoint conferees on the
part of the Senate.

The motion was agreed to; and the
Presiding Officer  appointed Mr.
D’AMATO, Mr. GRAMS, Mr. HAGEL, Mr.
SARBANES, and Ms. MOSELEY-BRAUN
conferees on the part of the Senate.

ORDERS FOR MONDAY, NOVEMBER
3, 1997

Mr. NICKLES. Mr. President, | ask
unanimous consent when the Senate
completes its business today it stand in
adjournment until the hour of 12 noon
on Monday, November 3. | further ask
on Monday immediately following the
prayer the routine requests through
the morning hour be granted and there
immediately be a period for the trans-
action of morning business until the
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hour of 2:45 p.m. with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Under a previous
order, at 2:45 p.m. the Senate will pro-
ceed to the nomination of Charles
Rossotti to be the IRS Commissioner,
with a vote to occur at 5:45 p.m. on
Monday. | anticipate that following the
5:45 p.m. vote, the Senate will begin de-
bate on a motion to proceed to consid-
eration of Senate bill 1269, the so-called
fast-track legislation.

AUTHORITY FOR COMMITTEES TO
FILE REPORTS

Mr. NICKLES. | ask unanimous con-
sent the committees have until 6
o’clock p.m. this evening to file reports
on legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. NICKLES. In conjunction with
the previous unanimous-consent agree-
ments, on Monday the Senate will
begin a period of morning business
from 12 noon until 2:45 p.m. At 2:45 p.m.
the Senate will proceed to executive
session to consider the nomination of
calendar No. 351, Charles Rossotti to be
Commissioner of the Internal Revenue
Service. Under the previous consent,
there will be 3 hours of debate upon the
nomination, with the vote occurring at
the expiration of that time. Therefore,
Members can anticipate the first roll-
call vote on Monday at approximately
5:45 p.m. Following that vote, the Sen-
ate will begin debate on the motion to
proceed to Senate bill 1269, the fast-
track legislation. The Senate may also
consider and complete action on any or
all of the following items: The D.C. ap-
propriations bill, FDA reform con-
ference report, Amtrak strike resolu-
tion, the intelligence authorization
conference report, and any additional
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legislative or executive items that can
be cleared for action.

As a reminder to all Members, today
cloture was filed on both H.R. 2646, the
A-plus education savings account bill,
and the motion to proceed to 1269, the
fast-track legislation. Those cloture
votes will occur on Tuesday morning,
and the leader will notify all Senators
of the time of the cloture votes on
Tuesday. Therefore, all first-degree
amendments to H.R. 2646 must be filed
Monday by 1 o’clock p.m. Needless to
say, all Senators should expect rollcall
votes during every day of the session
next week.

ADJOURNMENT UNTIL 12 NOON
MONDAY, NOVEMBER 3, 1997

Mr. NICKLES. Mr. President, if there
is no further business to come before
the Senate, | now ask unanimous con-
sent the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 3:22 p.m., adjourned until Monday,
November 3, 1997, at 12 noon.

NOMINATIONS

Executive nominations received by
the Senate October 31, 1997:
DEPARTMENT OF JUSTICE

BEVERLY BALDWIN MARTIN, OF GEORGIA, TO BE U.S.
ATTORNEY FOR THE MIDDLE DISTRICT OF GEORGIA FOR
THE TERM OF FOUR YEARS VICE JAMES LAMAR
WIGGINS, RESIGNED.

CENTRAL INTELLIGENCE AGENCY

ROBERT M. MCNAMARA, JR., OF MARYLAND, TO BE
GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE
AGENCY. (NEW POSITION)

FOREIGN SERVICE

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF-
FICERS OF THE CLASSES STATED, AND ALSO FOR THE
OTHER APPOINTMENTS INDICATED HEREWITH:

FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF
CLASS TWO, CONSULAR OFFICER AND SECRETARY IN
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF
AMERICA:

KENNETH A. THOMAS, OF OREGON

THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN
SERVICE OF THE DEPARTMENT OF COMMERCE AND THE
DEPARTMENT OF STATE TO BE CONSULAR OFFICERS
AND/OR SECRETARIES IN THE DIPLOMATIC SERVICE OF
THE UNITED STATES OF AMERICA, AS INDICATED:

CONSULAR OFFICERS AND SECRETARIES IN THE DIP-
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA:
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NASIR ABBASI, OF MARYLAND
CHRISTOPHER ADAMS, OF CALIFORNIA
KELLY ADAMS-SMITH, OF NEW JERSEY
STEVEN P. ADAMS-SMITH, OF NEW JERSEY
STEPHEN J. AKARD, OF INDIANA
SALVATORE ANTONIO AMODEO, OF VIRGINIA
JONE M. BOSWORTH, OF NEBRASKA
MELANIE M. BOWEN, OF MASSACHUSETTS
ROXANNE CABRAL, OF VIRGINIA

MARK MINGE CAMERON, OF ALABAMA
HUNTER HUIE CASHDOLLAR, OF TENNESSEE
GARY L. CHILDS, OF INDIANA

MICHAEL S. COHEN, OF VIRGINIA

ANGELA COLYVAS, OF PENNSYLVANIA

R. SEAN COOPER, OF CALIFORNIA

ALAN EYRE, OF VIRGINIA

JOSEPH G. FEARN, OF VIRGINIA

PAUL MICHAEL FERMOILE, OF LOUISIANA
ANTHONY C. FERNANDES, OF MASSACHUSETTS
ERIC A. FICHTE, OF VIRGINIA

KATHRYN LAURA FLACHSBART, OF CALIFORNIA
KRISTINA A. GILL, OF TENNESSEE

DIANE M. GOODNIGHT, OF VIRGINIA
SANDRA GROOMS, OF VIRGINIA

MICHAEL WILLIAM HALE, OF VIRGINIA
NEAL J. HANLEY, OF VIRGINIA

ALI JALILI, OF VIRGINIA

DANIEL P. JASSEM, OF COLORADO
THOMAS TAN JUNG, OF WASHINGTON
DAVID JOSEPH JURAS, OF KENTUCKY
KIMBERLY A. KARSIAN, OF COLORADO
ALEXANDER I. KASANOF, OF NEW YORK
RIMA KOYLER, OF PENNSYLVANIA

LLOYD R. LEWIS, 111, OF OHIO

MICHAEL J. MA, OF VIRGINIA

LAURA A. MALENAS, OF MARYLAND
PETER G. MARTIN, OF MASSACHUSETTS
EMILY T. METZGAR, OF MICHIGAN

DANA CHRISTIAN MURRAY, OF FLORIDA
KIM M. NATOLI, OF FLORIDA

KIRBY D. NELSON, OF IDAHO

GEORGE ARTHUR NOLL, OF RHODE ISLAND
QUI NGUYEN, OF CALIFORNIA

BRIAN JAY O’ROURKE, OF NEW MEXICO
TERESA D. PEREZ, OF TEXAS

STEVEN D. PRICE, OF CALIFORNIA
BARTON J. PUTNEY, OF WISCONSIN
DANIEL MICHAEL RHEA, OF VIRGINIA
JAMES SAMUELS, OF VIRGINIA

MITCHELL R. SCOGGINS, OF NORTH CAROLINA
KATHLEEN R. SEIP, OF VIRGINIA
SUSANNAH E. SILVERBRAND, OF MAINE
KIRK G. SMITH, OF WASHINGTON

W. AARON TARVER, OF LOUISIANA
CHRISTOPH J. WELSH, OF VIRGINIA
LOUISE M. WILKINS, OF VIRGINIA

MARC HERVERT WILLIAMS, OF NEVADA
CHARLES GRANDIN WISE, OF VIRGINIA

CONFIRMATION

Executive nomination confirmed by
the Senate October 31, 1997:
IN THE ARMY

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
IN THE U.S. ARMY TO THE GRADE INDICATED WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE,

To be lieutenant general
MAJ. GEN. JACK P. NIX, JR., 1547.
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