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PROVIDING CERTAIN BENEFITS OF
THE PICK-SLOAN MISSOURI
RIVER BASIN PROGRAM TO THE
LOWER BRULE SIOUX TRIBE

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. 156, a bill reported earlier
today by the Indian Affairs Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A bill (S. 156) to provide certain benefits of
the Pick-Sloan Missouri River Basin pro-
gram to the Lower Brule Sioux Tribe, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Indian Affairs, with amendments; as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 156

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Lower Brule
Sioux Tribe Infrastructure Development
Trust Fund Act”’.

SEC. 2. FINDINGS.

Congress finds that—

(1) under the Act of December 22, [1994]
1944, commonly known as the “Flood Control
Act of [1994] 1944’ (58 Stat. 887, chapter 665;
33 U.S.C. 701-1 et seq.) Congress approved the
Pick-Sloan Missouri River Basin program—

(A) to promote the general economic devel-
opment of the United States;

(B) to provide for irrigation above Sioux
City, lowa;

(C) to protect urban and rural areas from
devastating floods of the Missouri River; and

(D) for other purposes;

(2) the Fort Randall and Big Bend projects
are major components of the Pick-Sloan
Missouri River Basin program, and contrib-
ute to the national economy by generating a
substantial amount of hydropower and im-
pounding a substantial quantity of water;

(3) the Fort Randall and Big Bend projects
overlie the [western] eastern boundary of the
Lower Brule Indian Reservation, having in-
undated the fertile, wooded bottom lands of
the Tribe along the Missouri River that con-
stituted the most productive agricultural
and pastoral lands of the Lower Brule Sioux
Tribe and the homeland of the members of
the Tribe;

(4) Public Law 85-923 (72 Stat. 1773 et seq.)
authorized the acquisition of 7,997 acres of
Indian land on the Lower Brule Indian Res-
ervation for the Fort Randall project and
Public Law 87-734 (76 Stat. 698 et seq.) au-
thorized the acquisition of 14,299 acres of In-
dian land on the Lower Brule Indian Res-
ervation for the Big Bend project;

(5) Public Law 87-734 (76 Stat. 698 et seq.)
provided for the mitigation of the effects of
the Fort Randall and Big Bend projects on
the Lower Brule Indian Reservation, by di-
recting the Secretary of the Army to—

(A) as necessary, by reason of the Big Bend
project, protect, replace, relocate, or recon-
struct—

(i) any essential governmental and agency
facilities on the reservation, including
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schools, hospitals, offices of the Public

Health Service and the Bureau of Indian Af-

fairs, service buildings, and employee quar-

ters existing at the time that the projects
were carried out; and

(ii) roads, bridges, and incidental matters
or facilities in connection with those facili-
ties;

(B) provide for a townsite adequate for 50
homes, including streets and utilities (in-
cluding water, sewage, and electricity), tak-
ing into account the reasonable future
growth of the townsite; and

(C) provide for a community center con-
taining space and facilities for community
gatherings, tribal offices, tribal council
chamber, offices of the Bureau of Indian Af-
fairs, offices and quarters of the Public
Health Service, and a combination gym-
nasium and auditorium;

(6) the requirements under Public Law 87—
734 (76 Stat. 698 et seq.) with respect to the
mitigation of the effects of the Fort Randall
and Big Bend projects on the Lower Brule In-
dian Reservation have not been fulfilled;

(7) although the national economy has ben-
efited from the Fort Randall and Big Bend
projects, the economy on the Lower Brule
Indian Reservation remains underdeveloped,
in part as a consequence of the failure of the
Federal Government to fulfill the obliga-
tions of the Federal Government under the
laws referred to in paragraph (4);

(8) the economic and social development
and cultural preservation of the Lower Brule
Sioux Tribe will be enhanced by increased
tribal participation in the benefits of the
Fort Randall and Big Bend components of
the Pick-Sloan Missouri River Basin pro-
gram; and

(9) the Lower Brule Sioux Tribe is entitled
to additional benefits of the Pick-Sloan Mis-
souri River Basin program.

SEC. 3. DEFINITIONS.

In this Act:

(1) FUND.—The term ‘“‘Fund’” means the
Lower Brule Sioux Tribe Infrastructure De-
velopment Trust Fund established under sec-
tion 4(a).

(2) PLAN.—The term ““plan’” means the plan
for socioeconomic recovery and cultural
preservation prepared under section 5.

(3) PROGRAM.—The term ““Program’ means
the power program of the Pick-Sloan Mis-
souri River Basin program, administered by
the Western Area Power Administration.

(4) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(5) TRIBE.—The term ““Tribe” means the
Lower Brule Sioux Tribe of Indians, a band
of the Great Sioux Nation recognized by the
United States of America.

SEC. 4. ESTABLISHMENT OF LOWER BRULE
SIOUX TRIBE INFRASTRUCTURE DE-
VELOPMENT TRUST FUND.

(a) LOWER BRULE Si1oux TRIBE INFRASTRUC-
TURE DEVELOPMENT TRUST FUND.—There is
established in the Treasury of the United
States a fund to be known as the ‘“‘Lower
Brule Sioux Tribe Infrastructure Develop-
ment Trust Fund”.

(b) FUNDING.—Beginning with fiscal year
[immediately following the fiscal year dur-
ing which the aggregate of the amounts de-
posited in the Crow Creek Sioux Tribe Infra-
structure Development Trust Fund is equal
to the amount specified in section 4(b) of the
Crow Creek Sioux Tribe Infrastructure De-
velopment Trust Fund Act of 1996 (110 Stat.
3026 et seq.)l 1998, and for each fiscal year
thereafter, until such time as the aggregate
of the amounts deposited in the Fund is
equal to $39,300,000, the Secretary of the
Treasury shall deposit into the Fund an
amount equal to 25 percent of the receipts
from the deposits to the Treasury of the
United States for the preceding fiscal year
from the Program.
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(c) INVESTMENTS.—The Secretary of the
Treasury shall invest the amounts deposited
under subsection (b) only in interest-bearing
obligations of the United States or in obliga-
tions guaranteed as to both principal and in-
terest by the United States.

(d) PAYMENT OF INTEREST TO TRIBE.—

(1) ESTABLISHMENT OF ACCOUNT AND TRANS-
FER OF INTEREST.—The Secretary of the
Treasury shall, in accordance with this sub-
section, transfer any interest that accrues
on amounts deposited under subsection (b)
into a separate account established by the
Secretary of the Treasury in the Treasury of
the United States.

(2) PAYMENTS.—

(A) IN GENERAL.—Beginning with the fiscal
year immediately following the fiscal year
during which the aggregate of the amounts
deposited in the Fund is equal to the amount
specified in subsection (b), and for each fiscal
year thereafter, all amounts transferred
under paragraph (1) shall be available, with-
out fiscal year limitation, to the Secretary
of the Interior for use in accordance with
subparagraph (C).

(B) WITHDRAWAL AND TRANSFER OF FUNDS.—
For each fiscal year specified in subpara-
graph (A), the Secretary of the Treasury
shall withdraw amounts from the account es-
tablished under paragraph (1) and transfer
such amounts to the Secretary of the Inte-
rior for use in accordance with subparagraph
(C). The Secretary of the Treasury may only
withdraw funds from the account for the pur-
pose specified in this paragraph.

(C) PAYMENTS TO TRIBE.—The Secretary of
the Interior shall use the amounts trans-
ferred under subparagraph (B) only for the
purpose of making payments to the Tribe.

(D) USE OF PAYMENTS BY TRIBE.—The Tribe
shall use the payments made under subpara-
graph (C) only for carrying out projects and
programs pursuant to the plan prepared
under section 5.

(3) PROHIBITION ON PER CAPITA PAYMENTS.—
No portion of any payment made under this
subsection may be distributed to any mem-
ber of the Tribe on a per capita basis.

(e) TRANSFERS AND WITHDRAWALS.—Except
as provided in subsection (d)(1), the Sec-
retary of the Treasury may not transfer or
withdraw any amount deposited under sub-
section (b).

SEC. 5. PLAN FOR SOCIOECONOMIC RECOVERY
AND CULTURAL PRESERVATION.

(a) PLAN.—

(1) IN GENERAL.—The Tribe shall, not later
than 2 years after the date of enactment of
this Act, prepare a plan for the use of the
payments made to the Tribe under section
4(d)(2). In developing the plan, the Tribe
shall consult with the Secretary of the Inte-
rior and the Secretary of Health and Human
Services.

(2) REQUIREMENTS FOR PLAN COMPONENTS.—
The plan shall, with respect to each compo-
nent of the plan—

(A) identify the costs and benefits of that
component; and

(B) provide plans for that component.

(b) CONTENT OF PLAN.—The plan shall in-
clude the following programs and compo-
nents:

(1) EDUCATIONAL FACILITY.—The plan shall
provide for an educational facility to be lo-
cated on the Lower Brule Indian Reserva-
tion.

(2) COMPREHENSIVE INPATIENT AND OUT-
PATIENT HEALTH CARE FACILITY.—The plan
shall provide for a comprehensive inpatient
and outpatient health care facility to pro-
vide essential services that the Secretary of
Health and Human Services, in consultation
with the individuals and entities referred to
in subsection (a)(1), determines to be—

(A) needed; and
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(B) unavailable through facilities of the In-
dian Health Service on the Lower Brule In-
dian Reservation in existence at the time of
the determination.

(3) WATER sYSTEM.—The plan shall provide
for the construction, operation, and mainte-
nance of a municipal, rural, and industrial
water system for the Lower Brule Indian
Reservation.

(4) RECREATIONAL FACILITIES.—The plan
shall provide for recreational facilities suit-
able for high-density recreation at Lake
Sharpe at Big Bend Dam and at other loca-
tions on the Lower Brule Indian Reservation
in South Dakota.

(5) OTHER PROJECTS AND PROGRAMS.—The
plan shall provide for such other projects and
programs for the educational, social welfare,
economic development, and cultural preser-
vation of the Tribe as the Tribe considers to
be appropriate.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such funds as may be necessary to carry out
this Act, including such funds as may be nec-
essary to cover the administrative expenses
of the Fund.

SEC. 7. EFFECT OF PAYMENTS TO TRIBE.

(a) IN GENERAL.—NoO payment made to the
Tribe pursuant to this Act shall result in the
reduction or denial of any service or program
to which, pursuant to Federal law—

(1) the Tribe is otherwise entitled because
of the status of the Tribe as a federally rec-
ognized Indian tribe; or

(2) any individual who is a member of the
Tribe is entitled because of the status of the
individual as a member of the Tribe.

(b) EXEMPTIONS; STATUTORY CONSTRUC-
TION.—

(1) PowerR RATES.—No payment made pur-
suant to this Act shall affect Pick-Sloan
Missouri River Basin power rates.

(2) STATUTORY CONSTRUCTION.—Nothing in
this Act may be construed as diminishing or
affecting—

(A) any right of the Tribe that is not other-
wise addressed in this Act; or

(B) any treaty obligation of the United
States.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the committee
amendments be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the bill, as
amended, be read a third time and
passed, and the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be placed at
the appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 156), as amended, was
read a third time and passed.

FEDERAL JUDICIARY PROTECTION
ACT OF 1997

Mr. SESSIONS. | ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of Calendar No.
203, S. 1189.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (S. 1189) to increase the criminal
penalties for assaulting or threatening Fed-
eral judges, their family members, and other
public servants, and for other purposes.

The
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The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 1624
(Purpose: To increase the maximum term of
imprisonment for assaulting, resisting, or
impeding certain officers or employees)

Mr. SESSIONS. There is an amend-
ment at the desk submitted by Senator
FEINSTEIN, and | ask for its consider-
ation.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alabama [Mr. SESSIONS],
for Mrs. FEINSTEIN, proposes an amendment
numbered 1624.

Mr. SESSIONS. | ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 2, line 6, strike ““8”” and insert
t127.

Mr. SESSIONS. | ask unanimous con-
sent the amendment be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1624) was agreed
to.

Mr. LEAHY. Mr. President, | de-
lighted that the Senate is about to pass
the Federal Judiciary Protection Act
of 1997, S. 1189. I am a proud cosponsor
of this legislation.

This legislation would provide great-
er protection to Federal judges, law en-
forcement officers and their families.
Specifically, our legislation would: in-
crease the maximum prison term for
forcible assaults, resistance, opposi-
tion, intimidation or interference with
a Federal judge or law enforcement of-
ficer from 3 years imprisonment to 8
years; increase the maximum prison
term for use of a deadly weapon or in-
fliction of bodily injury against a Fed-
eral judge or law enforcement officer
from 10 years imprisonment to 20
years; and increase the maximum pris-
on term for threatening murder or Kid-
naping of a member of the immediate
family of a Federal judge or law en-
forcement officer from 5 years impris-
onment to 10 years. It has the support
of the Department of Justice, the Unit-
ed States Judicial Conference, the
United States Sentencing Commission
and the United States Marshal Service.

It is most troubling that the greatest
democracy in the world needs this leg-
islation to protect the hard working
men and women who serve in our Fed-
eral judiciary and other law enforce-
ment agencies. But, unfortunately, we
are seeing more violence and threats of
violence against officials of our Fed-
eral government.

Earlier this year, for example, a
courtroom in Urbana, Illinois was
firebombed, apparently by a disgrun-
tled litigant. This follows the horrible
tragedy of the bombing of the federal
office building in Oklahoma City two
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years ago. More recently in my home
state, a Vermont border patrol officer,
John Pfeiffer, was seriously wounded
by Carl Drega, during a shootout with
Vermont and New Hampshire law en-
forcement officers in which Drega lost
his life. Earlier that day, Drega shot
and Kkilled two state troopers and a
local judge in New Hampshire. Appar-
ently, Drega was bent on settling a
grudge against the judge who had ruled
against him in a land dispute.

| had a chance to visit John Pfeiffer
in the hospital and met his wife and
young daughter. Thankfully, Agent
Pfeiffer has returned to work along the
Vermont border. As a federal law en-
forcement officer, Agent Pfeiffer and
his family will receive greater protec-
tion under our bill.

There is, of course, no excuse or jus-
tification for someone taking the law
into their own hands and attacking or
threatening a judge or law enforcement
officer. Still, the U.S. Marshal Service
is concerned with more and more
threats of harm to our judges and law
enforcement officers.

The extreme rhetoric that some are
using to attack the judiciary only feeds
into this hysteria. For example, one of
the Republican leaders in the House of
Representatives was recently quoted as
saying: “The judges need to be intimi-
dated,”” and if they do not behave,
‘“‘we’re going to go after them in a big
way.” | know that House Republican
Whip Tom DELAY was not intending to
encourage violence against any Federal
official, but this extreme rhetoric only
serves to degrade Federal judges in the
eyes of the public.

Let none of us in the Congress con-
tribute to the atmosphere of hate and
violence. Let us treat the judicial
branch and those who serve within it
with the respect that is essential to its
preserving its public standing.

We have the greatest judicial system
in the world, the envy of people and
countries around the world that are
struggling for freedom. It is the inde-
pendence of our third, co-equal branch
of government that gives it the ability
to act fairly and impartially. It is our
judiciary that has for so long protected
our fundamental rights and freedoms
and served as a necessary check on
overreaching by the other two
branches, those more susceptible to the
gusts of the political winds of the mo-
ment.

We are fortunate to have dedicated
women and men throughout the Fed-
eral Judiciary and law enforcement in
this country who do a tremendous job
under difficult circumstances. They are
examples of the hard-working public
servants that make up the federal gov-
ernment, who are too often maligned
and unfairly disparaged. It is unfortu-
nate that it takes acts or threats of vi-
olence to put a human face on the Fed-
eral Judiciary and other law enforce-
ment officials, to remind everyone that
these are people with children and par-
ents and cousins and friends. They de-
serve our respect and our protection.
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