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to maintain the roads and bridges nec-
essary in our State, in order to make it
a national road system. We cannot do
it.

In fact, if you measure the burden
another way, we in North Dakota rank
among the highest in the country in
per-person payments of Federal gas
tax. Our burden ranks among the high-
est in the country. But others want to
segregate it out and say, ‘“Well, you
are a recipient State and that is not
right.”

I say, but we in North Dakota pay for
the Coast Guard.

We don’t mind doing that. I am a tax-
payer. My constituents are taxpayers.
We pay for the Coast Guard. We don’t
really have any coast to guard. North
Dakota is landlocked. We don’t mind
really doing that. That is the way
these things should be done on a na-
tional basis.

When it comes to investing in high-
way programs, we feel also that there
ought to be a national program to
make sure that our country is a coun-
try that is not divided by those areas
that have good roads and those that
don’t, because some can afford it and
some can’t.

Roads and infrastructure represent a
national need and a national priority,
and the satisfaction of that need and
priority makes this a better and a
stronger country. I hope that the dis-
cussions on the floor of the Senate by
Senator BYRD, Senator GRAMM and
Senator BAUCUS and so many others
who are urging that we be allowed on
this agenda to consider very, very soon
the highway reauthorization bill, I
hope those urgings will be heard and
that we will very soon be on that par-
ticular business.

Mr. President, with that, I see a col-
league is on the floor. I yield the floor.

Mr. HUTCHINSON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent to proceed as
in morning business for a period not to
exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. HUTCHINSON.
Chair.

(The remarks of Mr. HUTCHINSON per-
taining to the introduction of S. 1631
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. HUTCHINSON. Mr. President, I
yield the floor and suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. Mr. President, I ask
unanimous consent to speak for 5 min-
utes as in morning business.

I thank the
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The PRESIDING OFFICER. The Sen-
ator is recognized for that purpose.
Mr. THOMAS. Thank you very much.

————
JACKSON HOLE AIRPORT

Mr. THOMAS. Mr. President, I rise
today to talk a little bit about a paro-
chial issue that is peculiar to Wyo-
ming, but it is one that is troublesome.
It has to do with the Jackson Hole Air-
port. I am rising to express my frustra-
tion regarding the Federal Aviation
Administration (FAA) and its lack of
action with respect to an environ-
mental assessment (EA) regarding safe-
ty issues at the Jackson Hole Airport.

Let me explain why the issue is so
important to us in Wyoming. Jackson
Hole is the busiest airport in Wyoming.
It is the only commercial service air-
port in the country that is located
within a national park, Grand Teton
National Park. As a consequence, of
course, the FAA and the Park Service
are very careful about making safety
or other improvements at this facility.
And they should be. As chairman of the
Senate subcommittee on national
parks, I agree that all of the proposals
for changes at the Jackson Hole Air-
port ought to be carefully examined.
You won’t find a bigger advocate for
our national parks in the U.S. Senate
than me. However, there are some sig-
nificant safety issues that must be ad-
dressed quickly.

Between 1984 and 1992, the airport
had more ‘‘runway excursions,”” which
is a nice way of saying they ran off the
end of the runway, than any other air-
port in the country. This includes a
broad range of aircraft, from general
aviation and small commuters, to large
aircraft such as 757s.

Since 1992, there have been seven ad-
ditional runway ‘‘incidents’ that have
occurred.

In response to these problems, the
Jackson Hole Airport board began an
environmental assessment in 1992. All
the interested parties, including the
Park Service and the FAA were at the
table. In fact, in 1993, I wrote Transpor-
tation Secretary Pena asking for inter-
agency cooperation on this important
issue, including the National Park
Service, the Interior Department, the
FAA, and the Department of Transpor-
tation. I wrote that letter in order to
avoid the kind of situation that we
have now.

In April of 1997, the airport board fi-
nally completed the assessment, after 5
years, and submitted it to the FAA.
The results of the environmental as-
sessment appeared to be very reason-
able.

It would bring the runways into com-
pliance with current FAA runway
standards. That makes sense.

It would improve safety without in-
creasing the length of the runways,
which is very important. There is oppo-
sition by some to making the runways
longer because they are in the park.
And there is some opposition to mak-
ing them longer because that could ac-
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commodate bigger airplanes, and some
people are not anxious to see that hap-
pen.

It would not result in any significant
noise increase. In fact, I am told that
the newer airplanes are less intrusive
with noise perhaps than the older ones.

If, in fact, these statements are cor-
rect—and they appear to be—then why
is the proposal being delayed? The FAA
has been unresponsive and uncoopera-
tive with my office on this matter.

In December of 1997, 8 months after
the completion of the study, the FAA
still had not acted on the environment
assessment. I wrote the agency asking
it to expedite its consideration of this
matter and I ask unanimous consent to
have it printed in the RECORD.

There being no objection, the letter
is ordered to be printed in the RECORD,
as follows:

DECEMBER 4, 1997.
JANE F. GARVEY,
Administrator, Federal Aviation Administration,
Washington, DC.

DEAR ADMINISTRATOR GARVEY: We write to
request that you expedite action on the
Final Environmental Assessment (EA) sub-
mitted by the Jackson Hole Airport Board in
April of this year. Prompt action by the Fed-
eral Aviation Administration (FAA) is vital
to maintaining safe air travel to and from
Jackson Hole Airport.

As you may know, the Jackson Hole Air-
port enplanes more passengers than any
other in our State and provides an essential
transportation link to the northwest area of
Wyoming. In addition, between 1984 and 1992,
the Jackson Hole Airport had more ‘‘runway
excursions’ than any other air carrier air-
port in the United States. Both you and Sec-
retary of Transportation Slater have em-
phatically stated that safety is the top pri-
ority of this administration. We agree that
the traveling public’s safety is vital and con-
sequently ask that you expedite the consid-
eration of this plan.

In the fall of 1993, the Wyoming Congres-
sional Delegation requested inter-agency co-
operation in the preparation of an Environ-
mental Assessment of Master Plan Alter-
natives to enhance the safety and efficiency
of the Jackson Hole Airport. The Delegation
was assured by then Secretary of Transpor-
tation Federico Pena that the FAA would
work toward the development of a respon-
sible and ‘‘timely’’ airport plan. We are ask-
ing you to keep that commitment, particu-
larly because seven months have passed
since the Final EA was sent to the FAA for
review.

The EA describes a preferred alternative
designed to contain these runway excursions
on pavement without actually extending the
runway or expanding Airport boundaries.
Unless action is taken quickly, runway safe-
ty improvements in the preferred alternative
will be delayed until 1999. In fact, since the
environmental assessment process began in
1992, seven additional runway accidents have
occurred.

The concern the delegation expressed over
four years ago remains: that timely action
to be taken so that runway safety improve-
ments at the Jackson Hole Airport will not
be unduly delayed. If the FAA’s record of de-
cision on the Final EA will not be issued by
January 1, 1998, we request that you inform
us as to the reasons for the delay and when
a decision should be expected.

Sincerely,
CRAIG THOMAS,
U.S. Senator.
MICHAEL ENZI,
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U.S. Senator.
BARBARA CUBIN,
Member of Congress.

Mr. THOMAS. I still have not re-
ceived an answer to my letter from the
FAA. The letter was sent in early De-
cember of 1997. All the letter asked was
for a date by which we could expect a
decision. I didn’t ask for a decision, I
didn’t urge a certain outcome, just the
date.

I called the FAA Administrator sev-
eral weeks ago and though she said she
would check into it I have heard noth-
ing from her or her staff. For an agen-
cy that claims safety as its No. 1 pri-
ority, these delays are hard to under-
stand.

This assessment is not an effort to
expand the airport. There won’t be
longer runways, bigger airplanes or
more flights. It is about safety, safety
for everyone flying in and out of this
airport. Time is of the essence—there
is a short construction period, as you
might imagine, in Jackson Hole, WY.
The FAA needs to come to a decision
quickly or these safety improvements
will be delayed for yet another year.

Mr. President, I guess I have to
admit that I am simply expressing my
frustration with this situation. The
FAA’s primary responsibility is safety.
The Jackson Hole Airport presents an
opportunity to deal with an important
safety issue and we’ve received no re-
sponse from the FAA. I, therefore, in-
tend to be rather critical of the FAA
until it decides to act and comes to a
conclusion. This process has gone long
enough. The FAA needs to move for-
ward now.

I typically am not anxious to come
to the floor of the Senate and grumble
about a federal agency, but I think this
is something that needs to be grumbled
about, and therefore I am here.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

——
INDEPENDENT COUNSEL

Mr. TORRICELLI. Mr. President, I
ask unanimous consent to have printed
in the RECORD a letter I have written
on this day to Attorney General Janet
Reno.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

FEBRUARY 11, 1998.
Hon. JANET RENO,
Attorney General of the United States, U.S. De-
partment of Justice, Washington, DC.

DEAR MADAM ATTORNEY GENERAL: As a
member of the Senate Judiciary Committee,
which is charged with conducting oversight
of the Department of Justice and the Office
of the Independent Counsel (‘‘OIC”), I believe
public confidence in our system of justice
must be maintained. I therefore respectfully
request that you conduct a formal inquiry of
Independent Counsel Kenneth Starr to deter-
mine whether he should be removed or dis-
ciplined for repeated failures to report and
avoid conflicts of interest pursuant to the
powers vested in the Attorney General by
the Ethics in Government Act (‘““The Act”’),
28 U.S.C. §591, et seq.
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Recent events involving the Independent
Counsel’s probe are further evidence of Mr.
Starr’s entanglements that cast a cloud over
his ability to conduct an investigation objec-
tively. Over the course of his entire inves-
tigation, Mr. Starr, in his continuing work
as a partner at the law firm of Kirkland &
Ellis and as Independent Counsel, has em-
braced (and been embraced by) persons and
interests that seek to undermine the Presi-
dent as part of their political agenda. He has
continually turned a blind eye to his own
conflicts of interest at his law firm, to the
conflicts engendered by the actions of his
clients, and to benefactors that seek to dis-
credit the President for partisan political
gain. A person of Mr. Starr’s numerous con-
flicts of interest cannot carry out the even-
handed and fair-minded, independent inves-
tigation contemplated by the Act. Moreover,
the evidence that has surfaced thus far re-
garding the expansion of Mr. Starr’s jurisdic-
tion into these matters raises serious con-
cerns about the OIC’s collusion with the
Paula Jones legal team in an effort to un-
fairly and illegally trap the President.

This possible misconduct demands an im-
mediate investigation by the Department to
determine if Mr. Starr remains sufficiently
“‘independent’ to continue to serve in his
current position.

I. THE ETHICS IN GOVERNMENT ACT REQUIRES
THE ATTORNEY GENERAL TO INVESTIGATE AL-
LEGED MISCONDUCT OF THE INDEPENDENT
COUNSEL

The Independent Counsel statute provides
the Attorney General with jurisdiction to in-
vestigate alleged misconduct, conflict of in-
terest and other improprieties that would
render an Independent Counsel unfit to re-
main in office. Specifically, under the stat-
ute, the Attorney General may remove an
Independent Counsel ‘‘for good cause, phys-
ical disability, or other condition that sub-
stantially impairs the performance of such
independent counsel’s duties.”” 28 U.S.C. §596.
The Supreme Court has suggested that a
finding of ‘“‘misconduct’” would most as-
suredly constitute ‘‘good cause’ under Sec-
tion 596, and that ‘‘good cause’ may impose
no greater threshold than that required to
remove officers of ‘‘independent agencies.”
Morrison v. Olson, 487 U.S. 654, 692, n. 32
(1988).

The Attorney General’s removal authority
and the concomitant authority to inves-
tigate the independent counsel to determine
if there are grounds for removal are essential
to the continuing constitutional vitality of
the Act. Indeed, the Supreme Court’s holding
that the Act did not violate separation of
powers principles rested largely on the power
reserved to the Attorney General to remove
the independent counsel for ‘‘good cause.”
Specifically, the court found that the Attor-
ney General’s removal power rendered the
independent counsel an ‘“‘inferior officer,” as
required by the Constitution, 487 U.S. at 671,
and that such authority ensured that undue
powers had not been transferred to the judi-
cial branch under the Act. 487 U.S. at 656.
Thus, Morrison teaches that not only is the
Attorney General authorized to determine
whether there are reasons to remove the
independent counsel, but that the Attorney
General is constitutionally obliged to do so.

In addition, the Act expressly obligates the
Independent Counsel to follow, to the fullest
extent possible, the standards of conduct
prescribed by the Department of Justice. See
28 U.S.C. §594(f) (An Independent Counsel
‘‘shall, except to the extent that to do so
would be inconsistent with the purposes of
this chapter, comply with the written and
other established policies of the Department
of Justice respecting enforcement of the
criminal laws’’). Accordingly, independent of
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your removal authority, the Department’s
Office of Professional Responsibility
(““OPR”) has jurisdiction to investigate alle-
gations of misconduct by the Independent
Counsel and his staff or potential conflicts of
interest that would disqualify him from serv-
ing as independent counsel. See Department
of Justice Manual (‘“DOJ Manual’’), Section
1-2112 (Supp. 1990) (Office of Professional Re-
sponsibility ‘‘oversees investigation of alle-
gations of misconduct by Department em-
ployees’’). Against the backdrop of this clear
constitutional and statutory mandate, I re-
quest that you initiate a formal inquiry into
the following matters.

II. CONFLICTS OF INTEREST: MR. STARR HAS
CONSISTENTLY IGNORED THE CONFLICTS RE-
LATED TO HIS WORK, HIS CLIENTS, AND HIS
BENEFACTORS
Mr. Starr’s decision not to devote his full

attention to his obligations as Independent

Counsel in a matter involving the President

of the United States has made inevitable the

ensuing appearances of impropriety and ac-
tual conflicts of interest. His own ethics con-
sultant, Samuel Dash, formerly Chief Coun-
sel to the Senate Watergate Committee,
noted that Starr’s decision to continue rep-
resenting private clients while investigating
the President has ‘“‘an odor to it.” ‘“‘How

Independent is the Counsel,”” The New York-

er, April 22, 1996. The seriousness of these

conflicts (and the odor) is evident by the di-

rect involvement that his clients and others

to whom he is financially dependent have as-
sumed in Mr. Starr’s investigation.

The Act makes clear that during an Inde-
pendent Counsel’s Tenure, neither the coun-
sel, nor any person in a law firm that the
counsel is associated with ‘“may represent in
any matter any person involved in any inves-
tigation or prosecution under this chapter.”
28 U.S.C. §594(j))(1)(1) and (ii). Mr. Starr, how-
ever, has violated both the spirit and letter
of the statute through his own work and
work of his law firm, as well as the actions
of his clients and future benefactors.

A. The Expansion of the Investigation Into
Matters In The Paula Jones Case Places Mr.
Staff In Violation Of the Act’s Conflict of In-
terest Provisions
Mr. Starr, as a partner at the law firm of

Kirkland & Ellis and just prior to his ap-

pointment as Independent Counsel, actually

provided legal advice in connection with the

Paula Jones litigation. ‘“Mr. Starr’s Con-

flicts,”” New York Times, March 31, 1996.

While the fact that he has been involved

with that litigation prior to becoming Inde-

pendent Counsel certainly gave his appoint-
ment the appearance of impropriety in viola-
tion of the spirit of the Act, now that his in-
vestigation has fully inserted itself into the

Paula Jones matter, concerns about his

former representation certainly are mag-

nified and call into question his role as an

“independent’ counsel in Paula Jones-re-

lated matters.

Of far greater gravity are the press reports
and other information suggesting past and
present representation by Kirkland & Ellis of
other individuals connected to the Paula
Jones civil litigation. See ‘‘More Subpoenas
and Angry Talk in Starr’s Probe,” Chicago
Tribune, January 31, 1998; ‘‘Starr Furor
Lands at Firm’s Door,” Legal Times, Feb-
ruary 9, 1998. Mr. Starr’s potential breach of
his duty to inform you of any association be-
tween his firm and persons involved in the
Paula Jones matter, as well as the possible
breach of the Act’s statutory conflict of in-
terest standards, should be the subject of in-
vestigation. Evidence that is discovered as
the result of the current subpoena directed
to Kirkland & Ellis for Paula Jones-related
documents will undoubtedly shed light on
whether Mr. Starr is in violation of the con-
flict of interest standards under the Act.
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