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SENATE RESOLUTION 232—EX-

PRESSING THE SENSE OF THE
SENATE RELATIVE TO EURO-
PEAN UNION SUBSIDIES OF BAR-
LEY

Mr. DORGAN (for himself, Mr. KEMP-
THORNE, Mr. WYDEN, Mrs. MURRAY, Mr.
JOHNSON, Mr. BAUCUS, Mr. CRAIG, Mr.
BURNS, Mr. SMITH of Oregon, Mr.
CONRAD, Mr. GORTON, Mr. DASCHLE, Mr.
ENZI, and Mr. THOMAS) submitted the
following resolution; which was re-
ferred to the Committee on Finance:

S. RES. 232

Whereas, in an unprecedented sale, the Eu-
ropean Union entered into a contract with a
United States buyer to sell heavily sub-
sidized European barley to the United
States;

Whereas the sale of almost 1,400,000 bushels
(30,000 metric tons) of feed barley was
shipped from Finland to Stockton, Califor-
nia;

Whereas news of the sale depressed feed
barley prices in the California feed barley
market;

Whereas, since the market sets national
pricing patterns for both feed and malting
barley, the sale would mean enormous mar-
ket losses for barley producers throughout
the United States, at a time when the United
States barley producers are already suffering
from low prices;

Whereas the European restitution sub-
sidies for this barley amounts to $1.11 per
bushel ($51 per metric ton);

Whereas the price-depressing effects of this
one sale will continue to adversely affect
market prices for at least a 9-month period
as this grain moves through the United
States marketing system;

Whereas this shipment is part of about 2.1
million metric tons of European feed barley
that have been approved for restitution sub-
sidies by the European Union this year;

Whereas the availability of the additional
subsidized European barley in the inter-
national market not only artificially de-
pressed market prices, but also threatens to
open new import channels into the United
States;

Whereas, as the world’s largest feed grain
producer and the world’s largest exporter of
feed grains, the United States does not re-
quire imported feed grains;

Whereas, at the same time that subsidized
European barley is being imported into the
United States, some United States feed
grains are prevented from entering European
markets under European Union food regula-
tions;

Whereas United States barley growers con-
tinue to suffer the negative impacts of the
sale, regardless of whether the subsidized Eu-
ropean barley was originally targeted for
sale into the United States and whether the
subsidies comply with the letter of current
World Trade Organization export subsidy
rules; and

Whereas the sale not only undermines the
intent and the spirit of free trade agree-
ments and negotiations, it also moves away
from the goals of level playing fields and
fairness in trade relationships: Now, there-
fore, be it

Resolved,
SECTION 1. SENSE OF SENATE ON EXPORT OF

EUROPEAN BARLEY TO THE UNITED
STATES.

It is sense of the Senate that—
(1) the European Union should—
(A) take immediate steps to waive the pen-

alty for failure to use restitution subsidies
for barley exported to the United States; and

(B) establish procedures to ensure that res-
titution and other subsidies are not used for
sales of agricultural commodities to the
United States or other countries of North
America;

(2) the President of the United States, the
United States Trade Representative, and the
Secretary of Agriculture should immediately
consult with the European Union regarding
the sale of European feed barley to the
United States in order to avoid any future
sale of any European barley to the United
States that is based on restitution or other
subsidies; and

(3) not later than 60 days after approval of
this resolution, the United States Trade Rep-
resentative and the Secretary of Agriculture
should report to Congress on—

(A) the terms and conditions of the sale of
European barley to the United States;

(B) the results of the consultations under
paragraph (2);

(C) other steps that are being taken or will
be taken to address to such situations in the
future; and

(D) any additional authorities that may be
necessary to carry out subparagraphs (B) and
(C).

f

AMENDMENTS SUBMITTED

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

FAIRCLOTH (AND OTHERS)
AMENDMENT NO. 2421

Mr. FAIRCLOTH (for himself, Mr.
SESSIONS, and Mr. MCCONNELL) pro-
posed an amendment to the bill (S.
1415) to reform and restructure the
processes by which tobacco products
are manufactured, marketed, and dis-
tributed, to prevent the use of tobacco
products by minors, to redress the ad-
verse health effects of tobacco use, and
for other purposes; as follows:

At the appropriate place, insert the follow-
ing:
Sec. . Limit on Attorney’s Fees.

(a) FEE ARRANGEMENTS.—Subsection (f)
shall apply to attorneys’ fees provided for or
in connection with an action of the type de-
scribed in such subsection under any—

(1) court order;
(2) settlement agreement;
(3) contingency fee arrangement;
(4) arbitration procedure;
(5) alternative dispute resolution proce-

dure (including mediation);
(6) retainer agreements; or
(7) other arrangement providing for the

payment of attorneys’ fees.
(b) REQUIREMENTS.—No award of attorneys’

fees under any action to which this Act ap-
plies shall be made under this Act until the
attorneys involved have—

(1) provided to the Congress a detailed time
accounting with respect to the work per-
formed in relation to the legal action in-
volved; and

(2) made public disclosure of the time ac-
counting under paragraph (1) and any fee ar-
rangements entered into, or fee arrange-
ments made, with respect to the legal action
involved.

(c) APPLICATION.—This section shall apply
to fees paid or to be paid to attorneys under
any arrangement described in subsection
(a)—

(1) who acted on behalf of a State or politi-
cal subdivision of a State in connection with
any past litigation of an action maintained

by a State against one or more tobacco com-
panies to recover tobacco-related medicaid
expenditures;

(2) who acted on behalf of a State or politi-
cal subdivision of a State in connection with
any future litigation of an action maintained
by a State against one or more tobacco com-
panies to recover tobacco-related medicaid
expenditures;

(3) who act at some future time on behalf
of a State or political subdivision of a State
in connection with any past litigation of an
action maintained by a State against one or
more tobacco companies to recover tobacco-
related medicaid expenditures;

(4) who act at some future time on behalf
of a State or political subdivision of a State
in connection with any future litigation of
an action maintained by a State against one
or more tobacco companies to recover to-
bacco-related medicaid expenditures;

(5) who acted on behalf of a plaintiff class
in civil actions to which this Act applies
that are brought against participating or
nonparticipating tobacco manufacturers;

(6) who act at some future time on behalf
of a plaintiff class in civil actions to which
this Act applies that are brought against
participating or nonparticipating tobacco
manufacturers;

(7) who acted on behalf of a plaintiff in
civil actions to which this Act applies that
are brought against participating or non-
participating tobacco manufacturers;

(8) who act at some future time on behalf
of a plaintiff in civil actions to which this
Act applies that are brought against partici-
pating or nonparticipating tobacco manufac-
turers;

(9) who expended efforts that in whole or in
part resulted in or created a model for pro-
grams in this Act;

(10) who acted on behalf of a defendant in
any of the matters set forth in paragraphs (1)
through (9) of this subsection; or

(11) who act at some future time on behalf
of a defendant in any of the matters set forth
in paragraphs (1) through (9) of this sub-
section.

(d) REPORT.—
(1) Each attorney whose fees for services

already rendered are subject to subsection
(a) shall, within 60 days of the date of the en-
actment of this Act, submit to Committees
on the Judiciary of the House of Representa-
tives and the Senate a comprehensive record
of the time and expenses for which the fees
are to be paid. Such record shall be subject
to section 1001(a) of title 18, United States
Code.

(2) Each attorney whose fees for services
rendered in the future are subject to sub-
section (a) shall, within 60 days of the com-
pletion of the attorney’s services, submit to
Committees on the Judiciary of the House of
Representatives and the Senate a com-
prehensive record of the time and expenses
for which the fees are to be paid. Such record
shall be subject to section 1001(a) of title 18,
United States Code.

(e) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is held to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
such to any person or circumstance shall not
be affected thereby.

(f) GENERAL LIMITATION.—Notwithstanding
any other provision of law, for each hour
spent productively and at risk, separate from
the reimbursement of actual out-of-pocket
expenses as approved by the court in such ac-
tion, any attorneys’ fees or expenses paid to
attorneys for matters described in sub-
section (c) shall not exceed $250 per hour.
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