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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BLUNT).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 24, 1998.

I hereby designate the Honorable Roy
BLUNT to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

Rev. David S. Clift, Duck United
Methodist Church, Duck, North Caro-
lina, offered the following prayer:

Dear God, our Creator, we acknowl-
edge Your reign over the universe and
the affairs of men. You ordained that
governments should lead and guide
Your people.

Grant these servants wisdom as they
take up the mantle of stewardship of a
nation and a world.

Grant them inspiration as they en-
deavor to find answers, solve problems,
and dream dreams.

Grant them courage so when they are
right, they will be able to stand firm in
spite of criticism, persecution, or re-
sistance.

Grant them humility so that when
they are wrong, they will be able to
change in spite of embarrassment and
pride.

Grant them understanding so that
they will know when to be courageous
and when to be humble.

We express our gratitude for the
privilege of living in a free and wonder-
ful land. May we rise up with sacrifi-
cial enthusiasm to fulfill the glorious
task of keeping alive the hope we call
America. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentlewoman from Michigan (Ms.
STABENOW) come forward and lead the
House in the Pledge of Allegiance.

Ms. STABENOW led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 4060. An act making appropriations
for energy and water development for the fis-
cal year ending September 30, 1999, and for
other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 4060) ““An Act making ap-
propriations for energy and water de-
velopment for the fiscal year ending
September 30, 1999, and for other pur-
poses,”” requests a conference with the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
DoOMENICI, Mr. COCHRAN, Mr. GORTON,
Mr. MCCONNELL, Mr. BENNETT, Mr.
BURNS, Mr. CRAIG, Mr. STEVENS, Mr.
REID, Mr. BYRD, Mr. HOLLINGS, Mrs.
MURRAY, Mr. KoHL, Mr. DORGAN, and
Mr. INOUYE, to be the conferees on the
part of the Senate.

WELCOMING REV. DAVID CLIFT OF
DUCK, NORTH CAROLINA

(Mr. JONES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JONES. Mr. Speaker, on behalf of
my colleagues, 1 want to thank Rev.
David CIlift for his opening prayer.

Reverend CIift is pastor of the Duck
United Methodist Church located on
the beautiful Outer Banks of North
Carolina, which is in the Third Con-
gressional District. Since coming to
the Outer Banks in 1994, the Reverend
has served one of the fastest growing
congregations in the State.

Reverend CIlift is married to Libby
Aull and they have two children, Mark,
who is a college student, and Elizabeth,
who is in high school.

I personally know several of Rev-
erend Clift’s church members who tell
me he is a dynamic preacher and is
greatly appreciated by his congrega-
tion. He is often invited to speak
throughout the United Methodist Con-
ference.

Again, | would like to thank Rev-
erend Clift for joining us today and for
the work he does every day by serving
our Lord and his fellow man.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 10 1-minutes on
each side of the aisle.

CONGRATULATIONS TO HEATHER
WILSON UPON HER ELECTION TO
CONGRESS

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, it is
hard for this West Pointer to say, ‘“Go
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Air Force,” but today | must. Yester-
day, the voters of New Mexico’s First
District chose Heather Wilson, an Air
Force Academy grad, to replace our
friend and departed colleague, Steve
Schiff.

I welcome Heather to the Congress,
adding to the ranks of distinguished
women who currently serve in this
body, more than any other time in our
Nation’s history.

More importantly, | welcome her as a
fellow veteran of the armed services.
As fewer and fewer veterans elect to
serve in Congress, it is important that
we have people like Heather Wilson
who, even though she served in the Air
Force, still understands the need for a
strong national defense.

Mr. Speaker, | expect Heather will be
a strong and forceful voice for our men
and women in uniform, as well as for
the common sense family values that
are the true strength of this Nation.

Heather Wilson is a worthy and wel-
come successor to our friend, Steve
Schiff.

CONGRESS MUST PASS HMO
REFORM

(Mr. GEJDENSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Speaker, one
has to wonder what motivates Speaker
GINGRICH to continually stop move-
ment on HMO reform.

Today in the paper again a 52-year-
old father of five suffers and waits to
get a liver transplant, and it is not ap-
proved until he is too ill and too sick
to get that transplant. My only broth-
er’s girlfriend died at 38 years of age as
the HMO, the managed care system, de-
layed. Delayed testing, delayed X-rays,
until it was too late.

In Florida, the legislature took a
step today. They started to provide pa-
tients some rights. This Congress has
to get past the Speaker and the Repub-
lican leadership and fight for the life
and breath of the American people to
pass HMO reform.

CRIME IN OUR PUBLIC SCHOOLS

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, Amer-
ican schools are under a siege of vio-
lence. Recent events have again fo-
cused this Nation’s attention on vio-
lence in American schools.

Despite the long-standing lip service
to the problem, media reports have re-
cently highlighted that schools are not
safe places of learning.

Mr. Speaker, let me share with this
body some alarming statistics. Phys-
ical attacks or fights without the use
of weapons lead the list of reported
crimes in our schools, with about
190,000 such events occurring in any
given year.

CONGRESSIONAL RECORD —HOUSE

Moreover, 116,000 incidents of theft or
larceny were reported, along with
98,000 incidents of vandalism.

Most alarming, Mr. Speaker, is that
serious crimes included 4,000 rapes or
sexual assaults, 7,000 robberies, and
11,000 physical attacks or fights with
dangerous weapons, knives and guns.

These events are taking place in
every congressional district in the
country.

Mr. Speaker, the time to act is now.
For the safety of our children, it is im-
perative that this Congress focus its
attention on this critical issue.

PATIENT BILL OF RIGHTS

(Ms. STABENOW asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. STABENOW. Mr. Speaker, |
would first rise today to commend
President Clinton for this week an-
nouncing new patient protections for
those who are covered by Medicare.
The time is now for all of us in the
House to join together to extend those
same protections to every single person
who is covered by health care in this
country.

The gentleman from Michigan (Mr.
DINGELL) AND THE GENTLEMAN FROM
lowA (MR. GANSKE) have come together
in an important effort that should not
be watered down by other proposals
that do not make the test, that do not
really protect patients.

Mr. Speaker, we need to make sure
that our constituents, as well as our-
selves, have access to specialists, that
we can have emergency room costs cov-
ered when it is necessary, that we have
the opportunity to fully discuss with
our physicians the kinds of treatments
that we need if we are in managed care.

Time is overdue for us to provide the
kinds of patient protections necessary
in managed care to make sure that our
constituents have the quality care that
they deserve.

Mr. Speaker, | call upon the House to
support the Patient Bill of Rights and
to take it up immediately.

DOLLARS TO THE CLASSROOM
ACT

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, President
Clinton has been calling on Congress to
start yet another Federal education
program to hire 100,000 new teachers. If
the President wants to hire teachers,
then he should be ready to support H.R.
3248, the Dollars to the Classroom Act.

The Dollars to the Classroom Act
sends 95 percent of the money for 31
Federal education programs directly to
local schools. With the flexibility given
in the Dollars to the Classroom Act,
principals will be able to hire more
teachers for America’s schools, which
our Kkids deserve.
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Our Nation’s parents deserve for
their education tax dollars to actually
reach their child’s classroom. Let us
stop talking about hiring teachers. Let
us actually make it possible by passing
the Dollars to the Classroom Act. It is
time we put children first in education
by directing our tax dollars to the
classroom.

CHINA GOBBLING UP AMERICAN
NATIONAL SECURITY SECRETS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, on
the very day that President Clinton
leaves for China, China thumbs their
nose at America once again. Check this
out.

Top U.S. officials say, and | quote:
China stole a top secret device off an
American satellite. The theft was so
serious, our National Security Agency
was forced to change all of our commu-
nication codes.

After all of this, the White House
still wants a permanent Most Favored
Nation trade status for China.

Free trade my ascot, Mr. Speaker.

This is a free ride and a free for all
for China, who is gobbling up our na-
tional security secrets faster than the
President can down a Big Mac and a
box of fries. Think about that.

Mr. Speaker, I want to yield back

what secret codes, secrets, and na-

tional security we have left.

CUT TAXES ON CAPITAL INVEST-
MENT TO KEEP JOBS IN AMER-

ICA

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, the Demo-
crats say we need to keep jobs in Amer-
ica for American workers, Republicans
say that we need to keep jobs in Amer-
ica for American workers. The dif-
ference is that liberal Democrat poli-
cies do everything possible to drive
companies overseas oOr encourage in-
vestment capital to go abroad.

Think about it. Democrats rail
against ‘‘corporate America.”” They
support increasing expansion of regula-
tion and they seek to raise taxes on the
people who create and keep jobs. Natu-
rally, businesses respond by moving
from a high tax country to a low tax
country.

Mr. Speaker, if we want to keep jobs
in America, make America the best
place in the whole world to open a busi-
ness, the best place in the whole world
to invest, the best place in the whole
world to start a business, the best
place in the whole world to make a
profit, the best place in the whole
world to keep profits, the best place in
the whole world to build a company
and make it grow. We must keep jobs
in America.
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Mr. Speaker, let us cut taxes on cap-
ital investment and make the decision
to stay in America the easiest decision
in the world.

INTRODUCTION OF THE GUAM
CENTENNIAL RESOLUTION

(Mr. UNDERWOOD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Speaker, just
this past Sunday | was on Guam for the
reenactment of America’s first flag-
raising ceremony on Guam. It was on
June 21, 1898 that a contingent of
American officials, led by Captain
Henry Glass, raised the first American
flag in the village of Piti.

For many Chamorros, the native peo-
ple of Guam, it was a time of confusion
and apprehension. No one knew how
the new authorities would affect the is-
land. And others, after nearly 300 years
of Spanish dominion, were sorry to see
the Spanish officials and soldiers be
whisked away.

However, one thing is certain. The
people of Guam deserve the recognition
and commitment that the people of
this body can provide in commemora-
tion of Guam’s centennial anniversary.

For this purpose, today | am intro-
ducing a House Resolution which calls
on the House of Representatives to rec-
ognize Guam’s service to the United
States and to reaffirm its commitment
to Guam’s request for political status
clarification. | have collaborated ex-
tensively with the Democratic and Re-
publican leadership of the House Com-
mittee on Resources in formulating the
language of this resolution.

Mr. Speaker, I am pleased to note
that 40 of my colleagues have agreed to
be original cosponsors of the Guam
Centennial Resolution. Let us com-
memorate Guam'’s 100-year relationship
with the United States.

REDUCING CAPITAL GAINS TAXES

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, today
Speaker NEWT GINGRICH introduces one
of the most important jobs bills that
this Congress will consider during this
term, and | am talking about the bill
to reduce the capital gains tax from 20
percent to 15 percent.

When this has been done in the past,
starting in 1978, revenues went up $23
billion. When the capital gains taxes
were cut again in 1981, revenues went
up $9 billion. And in 1986, when capital
gains tax rates were raised and not
lowered, revenue loss was about $180
billion.

If we give Americans the opportunity
to sell goods at a lower price, they are
going to do it. And in doing so, they
are going to create more jobs. This
would be great for entrepreneurs, for
small businesses, for seniors and over
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one-half of American consumers who
right now are savers.

This is a very important jobs bill,
and it is a bill that 1 am looking for-
ward to a good debate on. | think that
this Congress would be remiss in its du-
ties if we did not act on it before the
end of the session.

AMERICANS NEED A PATIENT’S
BILL OF RIGHTS NOW

(Mr. GREEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GREEN. Mr. Speaker, in today’s
Washington Post there is a front page
article that illustrates the immediate
need for our Patient’s Bill of Rights.

In February of 1997, doctors told a 52-
year-old local resident, father of five,
that a liver transplant was his only
chance to beat liver cancer. The execu-
tives of the HMO disagreed and denied
coverage for this lifesaving treatment.

Over the next five months this local
resident wrote three letters to his
HMO, and each was ignored. Finally,
five months after his doctors originally
told him he needed a transplant, he
won an external appeal. The HMO was
ordered to pay for the transplant. Five
days after he won that appeal, he was
too sick to receive that transplant and
he died.

Mr. Speaker, how many people have
died because of delay in medical care
because of this law we have now? If we
had a Patient’s Bill of Rights that in-
cluded timely internal and external ap-
peals; access to specialists; point of
service options; open communications
between patients and providers; and,
accountability for these medical deci-
sions, these Americans would not be
dying because they are being denied
medical care.

Mr. Speaker, we need a Patient’s Bill
of Rights now.

O 1015
ON EDUCATION

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, a
wise man once defined insanity as
doing more of what you have been
doing and expecting a different result.

Our friends on the left are talking
about giving more money to schools
which have produced terrible results,
confident in the belief that schools
which have failed so miserably the last
time Congress gave them more money
will do a better job this time around.
Republicans talk about improving
school performance, for we believe that
the focus should be on results, not just
on inputs. Democrats talk about spend-
ing more money from the Federal Gov-
ernment, unconcerned that Washington
bureaucrats will then have more con-
trol over our children’s education.
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Republicans want exactly the oppo-
site. We want parents and local au-
thorities to have more power, and we
want less meddling from Washington
bureaucrats.

Two different visions and, | submit,
two fundamentally different ap-
proaches to the education of our chil-
dren.

AMERICA’S HEALTH CARE SYSTEM

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, have my colleagues heard the
response, no room at the inn? That is
what we are getting with the health
system in America. HMOs, no room at
the inn, no room in the emergency
room, no hospital bed, no ability to get
surgery, no ability to stay in the hos-
pital because one needs to.

Republicans are about to unveil their
own do-nothing legislative proposals to
address the crisis of teen smoking and
managed care reform, but these propos-
als are not solutions. They are a fig
leaf to hide their do-nothing proposals.
Instead of supporting real life prob-
lems, these programs really apply and
listen to the special interests.

That is why | am listening to those
who cannot get into hospital beds, who
are turned away from emergency
rooms, whose children are not diag-
nosed because we have to call up the
HMO to get approval.

We are also going to listen to chil-
dren today. Three thousand of them
start smoking every day, and 1,000 of
them will die from smoking. We will
have a hearing today to listen to the
teenagers of America tell us why we
need to pass a bill, a tobacco bill to re-
form this system, to improve the
health system, and to make sure that
we do stand on the correct side of legis-
lative history; that is, supporting those
who need good health care and to stop
tobacco from attacking our children.

ON SOCIAL SECURITY

(Mr. SMITH of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SMITH of Michigan. Mr. Speak-
er, the gentleman from Minnesota (Mr.
MINGE) and I, and the gentleman from
Wisconsin (Mr. NEUMANN) are introduc-
ing legislation, H.R. 4033, that makes
changes in the way government bor-
rows from the Social Security trust
fund.

It does two things. It provides that
from now on when we calculate wheth-
er there is a budget surplus or deficit,
OMB and CBO, the administration and
Congress, shall not consider the money
we borrow from the Social Security
trust fund as revenue in determining
whether or not there is a deficit or sur-

lus.

P The other provision in that bill says
that from now on when we borrow any
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money from the Social Security trust
fund, it is going to be in the form of
marketable Treasury bills rather than
the blank I10Us that we have been
using in the past.

If the current revenue spending
stream continues, it would mean, for
the first time in many years, we could
have a balanced budget without consid-
ering the $90 billion borrowed from So-
cial Security. It is the right track, and
we need to keep on that track by pass-
ing H.R. 4033. Let us be very honest and
clear, borrowing from the Social Secu-
rity should not be considered revenue
and the amount borrowed should be se-
cured by marketable Treasury bills
rather than the existing politically de-
pendent nonmarketable 10Us.

STANDING UP FOR
NEIGHBORHOODS

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, our Na-
tion exists not simply as a collection of
50 States. The fabric of America is
woven through tens of thousands of
neighborhoods, the place where we
were born, where we grew up, where we
live, where we hope to spend the rest of

our days.
Those neighborhoods contain famil-
iar landmarks, houses, small busi-

nesses, a drugstore here, a restaurant
there, places where we gather, where
we socialize, where we meet our
friends.

Recently the Rite Aid Corporation
has been acquiring key corner prop-
erties in the Cleveland area and knock-
ing out homes, small businesses, offices
and landmarks so that they might be-
come the most profitable drugstore
chain. Rite Aid clearly does not care
about neighborhood history, about the
quality of communities.

One site they acquired, a neighbor-
hood crossroads, was left vacant, weed-
strewn and vandalized and littered
with debris for a year and a half.

America must stand up for its neigh-
borhoods. Do not patronize businesses
which do not respect a neighborhood’s
history.

ON MANAGED CARE, TEEN
SMOKING, AND TAXES

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, we have
heard some pretty stiff language in
this House this morning concerning
managed care, teenage smoking, taxes.

Let us look at the real facts. Man-
aged care can be improved and the Re-
publican Party has a plan to do that.
But it is not socialized medicine, that
is what the other side wants.

Teenage smoking, we have a plan to
address teenage smoking. We all agree
on that. Yet the other side has a plan

CONGRESSIONAL RECORD —HOUSE

also, a $500 billion, $600 billion plan
that grows government and is again a
very socialistic approach to teenage
smoking.

Capital gains, we have proven that
capital gains increases the revenue to
this government. The other side would
raise taxes, not lower taxes. The real
difference is how to accomplish what is
needed for America.

The other side believes it is big gov-
ernment, more spending. We believe we
have to use our money more wisely, re-
form government where necessary, and
encourage personal responsibility.
Those are the answers.

HEALTH CARE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, a few
weeks ago | received a letter from a
woman in lowa. She was kicked out of
the hospital less than 24 hours after un-
dergoing breast cancer surgery, only to
go home in pain and to develop painful
infections.

She remarked in her letter how her
family dog broke his leg and they took
him to the vet. The veterinarian kept
the dog for four days. She writes, and |
quote, ““A dog receives better health
care than a woman.”” She is right, and
it is a disgrace.

My bill to provide breast cancer pa-
tients with 48 hours in the hospital has
been included in the Democratic Pa-
tients’ Bill of Rights. But the Repub-
lican leadership refuses to bring this
bill to the floor of the House for a vote.

The GOP seems to be more concerned
with protecting the profits of the
health insurance industry than pro-
tecting the quality of health care for
American families. Our pets should not
be getting better health care than our
families.

It is time to pass the Patients’ Bill of
Rights.

CONGRATULATIONS CHICAGO
BULLS

(Mr. COOK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COOK. Mr. Speaker, if | could
have the gentleman from Illinois (Mr.
DAvIS) come up and join me, a year ago
| came to the House floor to pay off a
bet with the gentleman from Illinois
(Mr. JACKSON). | bet him that the Utah
Jazz would beat the Bulls. | lost. My
payment was a floor speech honoring
the Chicago Bulls.

Last night, in preparation for this
speech, | dug out that speech | gave
last year and | remembered a vaunting
conclusion. | was right. My closing
words were, ‘“We will see you next
year, Mr. Jackson. But next year the
results will be different.”

Well, it is next year and | am back
again, a broken man. | have learned a
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very important lesson about the evils
of betting. And during the playoffs, we
all learned a lesson in stamina, com-
mitment and inner strength from the
master himself, Michael Jordan.

| agree with Time magazine’s assess-
ment this week that what we have seen
in Mr. Jordan during his remarkable
career we may never see again. | heart-
ily congratulated the gentleman from
Illinois (Mr. DAvVIS) on winning this
and would like to present this from
Scottie Pippen to the gentleman and
congratulate him again on an out-
standing home team and their sixth
National Basketball Association Title.

This is a team that has set the stand-
ard in basketball for decades to come.
And if there ever is another team like
them, | hope | have learned to quit bet-
ting against them.

ON THE CHICAGO BULLS AND THE
UTAH JAZZ

(Mr. DAvis of Illinois asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Mr. Speaker, |
want to thank the most honorable gen-
tleman from Utah for his most gra-
cious concession speech.

Those of us in Chicago spent a lot of
time on the edge of our seats. As a
matter of fact, we had to put our hos-
pital emergency rooms on alert be-
cause so many of our people were about
to have heart attacks thinking that
Utah might win.

Well, the fact of the matter is that
they are both great and outstanding
basketball teams who gave America
many delights and many thrills. So we
want to congratulate the Utah Jazz for
being superworthy opponents, and we
want to acknowledge their great con-
tribution to the game of basketball.

We want to thank Scottie Pippen,
who happens to be my home boy. We
both grew up in the State of Arkansas,
12 miles from each other, and | want to
thank Scottie for this basketball.

But | also want to make a presen-
tation to the gentleman from Utah
(Mr. Cook) so that he will always re-
member that the Chicago Bulls are in-
deed number one and that Chicago is a
first class city and a world class town.

So on behalf of the Chicago Bulls and
all of the people of Chicago, | want to
present to the gentleman this Chicago
Bulls cap to keep forever and forever
and | thank him so very much.

ON THE PATIENTS’ BILL OF
RIGHTS

(Mr. ALLEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLEN. Mr. Speaker, it is tough
to move from basketball back to
health care. Perhaps the connection is
that last night the congressional base-
ball game was held and it was injury
free, a very remarkable feat.
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Mr. Speaker, there is a crisis of con-
fidence in American health care today.
A majority of consumers believe that
insurance plans often compromise the
quality of care to save money. Man-
aged care must be more than managed
cost.

I am concerned that we are going to
see a fig tree growing in the House of
Representatives, proposals from the
other side, from the Republican leader-
ship, that are no more than fig leaves.
We have seen it with campaign finance
reform. We can see it coming with to-
bacco. It may come with HMOs as well.

The solution to our problem is the
Democrat-sponsored Patients’ Bill of
Rights Act of 1998. It provides access to
necessary care. It ensures access to
specialists. It provides direct access to
a specialist for patients with serious
ongoing conditions. It would allow
women to see their obstetrician or gyn-
ecologist without prior authorization,
and it requires access to and payment
for emergency room service. It also
provides a fair and timely appeals proc-
ess when health care plans deny care,
and it provides protections for the pa-
tient-provider relationship.

It does that by banning gag clauses.
It protects providers who advocate on
behalf of their patients, and prevents
drive-through mastectomies.

I urge my colleagues to supported the
Patients’ Bill of Rights Act of 1998.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The Speaker pro tempore (Mr.
BLUNT) laid before the House the fol-
lowing communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, June 24, 1998.
Hon. NEWT GINGRICH,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule 111 of the
Rules of the U.S. House of Representatives, |
have the honor to transmit a sealed envelope
received from the White House on June 23,
1998 at 9:05 p.m. and said to contain a mes-
sage from the President whereby he returns
without his approval H.R. 2709, the *“‘lran
Missile Proliferation Sanctions Act of 1998.”

With warm regards,
RoBIN H. CARLE.

IRAN MISSILE PROLIFERATION
SANCTIONS ACT OF 1998—VETO
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H. DOC.
NO. 105-276)

The SPEAKER pro tempore laid be-
fore the House the following veto mes-
sage from the President of the United
States:

To the House of Representatives:

I am returning herewith without my
approval H.R. 2709, the ‘“‘lran Missile
Proliferation Sanctions Act of 1998.”

H.R. 2709 would require sanctions to
be imposed on foreign individuals and
companies if there is ‘“‘credible infor-
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mation indicating that” they trans-
ferred certain items or provided cer-
tain types of assistance that contrib-
uted to lran’s missile program, or at-
tempted more than once to transfer
such items or provide such assistance.
These sanctions would last at least 2
years and would prohibit sales of de-
fense articles and services; exports of
certain dual-use items; and United
States Government assistance.

My Administration unequivocally
supports the critical objectives of
fighting terrorism and taking steps to
halt the transfer of missile technology
to nations whose foreign policy prac-
tices and nonproliferation policies vio-
late international norms. This legisla-
tion, however, is indiscriminate, in-
flexible, and prejudicial to these ef-
forts, and would in fact undermine the
national security objectives of the
United States. Taken together, the
flaws in H.R. 2709 risk a proliferation of
indiscriminate sanctioning worldwide.

Such indiscriminate  sanctioning
would undermine the credibility of U.S.
nonproliferation policy without fur-
thering U.S. nonproliferation objec-
tives. Indeed, the sweeping application
of sanctions likely would cause serious
friction with many governments, di-
minishing vital international coopera-
tion across the range of policy areas—
military, political, and economic—on
which U.S. security and global leader-
ship depend.

Specifically, H.R. 2709 would require
the imposition of sanctions based on an
unworkably low standard of evidence:
““credible information indicating that”
certain transfers or attempted trans-
fers had occurred. Such a low standard
of evidence could result in the erro-
neous imposition of sanctions on indi-
viduals and business entities world-
wide—even in certain instances when
they did not know the true end user of
the items. The bill would also hinder
U.S. efforts to enlist the support of
other countries to halt the objection-
able activities by imposing an unrea-
sonable standard for waiving the bill’s
sanctions. In addition, the sanctions
proposed by the legislation are dis-
proportionate. A minor violation (e.g.,
the transfer of a few grams of alu-
minum powder) would carry the same
penalty as a transfer of major pro-
liferation significance. This, too, un-
dermines U.S. credibility and increases
foreign opposition to U.S. policy.

H.R. 2709 does not specifically refer
to Russia, but it will affect that coun-
try. The legislation does not allow
flexibility sufficient to reflect the
progress made by the Russian govern-
ment in formulating policies and proc-
esses whose goal is to sever links be-
tween Russian entities and Iran’s bal-
listic missile program. At the urging of
the United States, President Yeltsin,
the Prime Minister, Russian security
services Chief Kovalev, and Russian
Defense Minister Sergeyev have all
made clear that proliferation of mis-
siles and weapons of mass destruction
is a serious threat to Russia’s security.
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They have called for strict control of
sensitive technologies and stressed the
strict penalties that will be imposed
for violations of Russian law. On Janu-
ary 22 of this year, the Russian govern-
ment issued a ‘‘catch all”” executive
order providing authority to stop all
transfers of dual-use goods and services
for missiles and weapons of mass de-
struction programs, and on May 15 pub-
lished detailed regulations to imple-
ment that order. They have recently
developed and circulated a list of end
users of concern in Iran, Libya, North
Korea, and Pakistan. In the course of
regular and active discussion of this
issue with the Russian government, the
United States has raised problem cases
involving cooperation between Russian
entities and the lranian missile pro-
gram. We have seen progress in this
area, and a number of these cases are
no longer active concerns.

Precisely because Russia needs to
take effective enforcement steps to
control the flow of technology, the
United States needs to be able to work
cooperatively with the Russian govern-
ment to assure further progress. H.R.
2709 would undercut the cooperation we
have worked to achieve with the Rus-
sian government without helping us
solve the problem of technology trans-
fer. The legislation’s unilateral nature
could also hurt our increasing coopera-
tion with Russian government agencies
in other vital areas such as law en-
forcement, counter-narcotics, and com-
bating transnational crime. Further-
more, Russia would interpret this law
as an infringement of its sovereignty,
affecting our ability to work with Rus-
sia on broader U.S. policy goals and on
regional and global issues.

Finally, Title | of H.R. 2709 is not
needed. Existing law, such as the mis-
sile technology control provisions of
the Arms Export Control Act, provides
a sufficient basis for imposing sanc-
tions to prevent missile proliferation
to Iran and elsewhere.

I also note that it is disappointing
that the Congress attached Title Il, the
““Chemical Weapons Convention Imple-
mentation Act of 1997, to this prob-
lematic and counterproductive bill. Be-
cause Chemical Weapons Convention
(CWC) implementation legislation has
not been enacted, the United States
has not yet fully carried out its obliga-
tions under the CWC. The CWC imple-
menting legislation has strong biparti-
san support, and should be passed by
the Congress as a free-standing bill
without further delay. | note, however,
that sections 213(e)(2)(B)(iii),
213(e)(3)(B)(v), and 213(f) of Title 11
could interfere with certain of my ex-
clusive constitutional powers, and |
urge the Congress to correct these con-
stitutional deficiencies.

For the reasons stated, I am com-
pelled to return H.R. 2709 without my
approval.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 23, 1998.
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The SPEAKER pro tempore (Mr.
GUTKNECHT). The objections of the
President will be spread at large upon
the Journal and, without objection, the
message and bill will be printed as a
House document.

There was no objection.

Mr. BLUNT. Mr. Speaker, | ask unan-
imous consent that the message of the
President, together with the accom-
panying bill, H.R. 2709, be referred to
the Committee on International Rela-
tions.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

UTAH SCHOOLS AND LANDS
EXCHANGE ACT OF 1998

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 3830) to
provide for the exchange of certain
lands within the State of Utah, and ask
for its immediate consideration in the
House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

Mr. FALEOMAVAEGA. Mr. Speaker,
reserving the right to object, | yield to
the gentleman from Utah (Mr. HANSEN)
for an explanation of this legislation.

Mr. HANSEN. Mr. Speaker, | appre-
ciate the gentleman from American
Samoa yielding to me. Mr. Speaker,
H.R. 3830 represents a landmark agree-
ment between the State of Utah and
the Department of the Interior to ex-
change nearly 500,000 acres of lands
within the State of Utah to benefit the
school children of Utah.

Over 20 years ago, while serving in
the Utah State Legislature and as
Speaker of the House, | worked closely
with then Governor Scott Matheson to
solve the problem of the disbursed
school trust lands in Utah and the best
way to live up to the mandate of gener-
ating revenues for the school children
of Utah.

Governor Matheson came up with
Project Bold, wherein we would block
up school trust lands in exchanges with
the Federal Government. This seemed
like a somewhat radical idea at the
time but Governor Matheson actually
had foresight that brought us here
today.

Finally, during the 103rd Congress we
were able to pass Public Law 103-93
that was designed to exchange these
lands out of parks and national forests.
However, difficulties with placing a
value on these isolated tracts became
impossible.

Then in September of 1996 President
Clinton signed the proclamation that
locked up the largest and cleanest sup-
ply of coal left in the Nation when he
created the new Grand Staircase-
Escalante National Monument. Unfor-
tunately, a large share of this coal, not
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to mention the oil and gas in the
monument, belongs to the school chil-
dren of Utah. Thus, the pressure was on
the administration to live up to the
promises made by the President to en-
sure the school children would not suf-
fer from the creation of the monument.

Therefore, on May 8, Secretary Bab-
bitt and Governor Leavitt signed an
agreement to trade out all of the
school trust lands within national
parks, forest service, and the monu-
ment for BLM acres elsewhere in the
State, substantial coal interests, and
$50 million. This is an equal value ex-
change. It is fair and equitable to all
parties involved. | commend the Gov-
ernor and the Secretary for finding a
way to put all of the difficult issues of
Utah aside and finally find a solution
to help the school children of Utah.

I would like to thank my colleague,
the gentleman from American Samoa
(Mr. FALEOMAVAEGA) for his help in ex-
pediting this legislation to this day,
and | appreciate his understanding of
this important issue.

Mr. FALEOMAVAEGA. Mr. Speaker,
further reserving the right to object,
Utah Governor Leavitt and Interior
Secretary Babbitt signed a historic and
unique agreement on May 8 of this year
to provide for an exchange of lands be-
tween the State of Utah and the Fed-
eral government.

H.R. 3830 legislatively ratifies that
agreement, under which the United
States would acquire approximately
410,718 acres of land and minerals
owned by the State of Utah that are
inholdings within the Grand Staircase-
Escalante National Monument, units of
the national park and national forest
systems and two Indian reservations,
and in return would transfer to the
State approximately 138,647 acres of
public land and minerals and $50 mil-
lion.

The lands involved in the exchange
have been a major source of contention
for both the State of Utah and the Fed-
eral Government. We have spent many
hours in the Committee on Resources
dealing with issues associated with the
lands covered by the agreement. This
agreement puts the land exchange
issue to rest in what | believe is a fair
and equitable manner, and | am all for
it.

I want to commend Governor Leavitt
and Secretary Babbitt for their leader-
ship. For far too long this issue has
frustrated efficient land management,
sapped people’s energies, and prevented
benefits from accruing to the Utah
School Trust and the Nation.

These two gentlemen, with the sup-
port of many others, recognized that
the current situation was doing noth-
ing for the people or the resources.
Paraphrasing the former Governor of
Utah, Governor Matheson, they have
taken a ‘‘bold”’ step in resolving this
long-festering issue.

Mr. Speaker, | support H.R. 3830 and
hope that my colleagues will also sup-
port this legislation.

Mr. HINCHEY. Mr. Speaker, | am very
pleased to see the House taking up this legis-
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lation today authorizing an exchange agree-
ment between the Interior Department and the
State of Utah. The agreement would resolve a
number of longstanding problems arising from
the enclosure of Utah school trust lands in
Federal reservations. | believe that a settle-
ment of these issues will be good news for the
people of Utah and the people of all our
states.

The agreement may appear to be a local
matter, but in fact it concerns all of use, and
is important to all of us. The lands and money
that Utah’'s School Trust will receive under the
agreement are the property of all Americans,
and the land Utah proposes to exchange will
become the property of all Americans. And we
will be proud to accept them. As a non-Utahn,
| want to join my friends and colleagues from
Utah in urging that Congress move as quickly
as possible on this matter.

Historically, it has been difficult to arrange
exchanges in the State of Utah, leaving gaps
and inholdings in some of our spectacular na-
tional parks there, and most recently, in the
new Grand Staircase-Escalante National
Monument. Some people thought it would be
impossible to work out this exchange, because
of the deep differences among the different in-
terested parties. But it has been accom-
plished. It shows that negotiations can work,
and it shows that both sides can come away
satisfied.

It takes a real commitment on both sides for
negotiations to work. Above all it takes a will-
ingness to face the realities of the situation
and to give up dreams of an ideal solution. In
this case, many people deserve credit for what
has been accomplished. | want to compliment
Secretary Babbitt and Governor Leavitt for
their commitment to making this process work,
and the staffs at the Department of Interior
and the Utah School and Institutional Trust
Lands Administration for their hard work on
the practical details. Here in the House, our
colleague CHRIS CANNON deserves special
commendation for his dedicated efforts to get
this process going. | was happy to work coop-
eratively with him on this. We have many dif-
ferences among us on the best disposition of
federal lands in Utah, but we have no dif-
ference on the question of the importance of
settling these exchanges.

Resolution of these exchanges will produce
two great benefits for the public. First, SITLA
will receive money and lands with real income-
producing potential that can increase funding
for Utah's schools. | believe that the children
almost always benefit when more funding is
available for education so I'm delighted with
that result. Most importantly, if this bill is en-
acted, they will start seeing the benefits very
quickly. Second, the people of the United
States will receive the trust lands now en-
closed within the Grand Staircase-Escalante
National Monument. This will give the Interior
Department the opportunity to manage this
magnificent territory in accord with its nature,
and not according to arbitrary lines on the
map. The possibility that inappropriate devel-
opment will mar the wild beauty of the Monu-
ment or interfere with its wildlife will, 1 hope,
be eliminated with this exchange.

Again, my thanks and congratulations to all
who worked on this agreement. | urge my col-
leagues to support this bill, and hope it will be
enacted as soon as possible.

Mr. FALEOMAVAEGA. Mr. Speaker,
I withdraw my reservation of objec-
tion.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

The Clerk read the bill, as follows:

H.R. 3830

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Utah
Schools and Lands Exchange Act of 1998”’.
SEC. 2. FINDINGS.

The Congress finds the following:

(1) The State of Utah owns approximately
176,600 acres of land, as well as approxi-
mately 24,165 acres of mineral interests, ad-
ministered by the Utah School and Institu-
tional Trust Lands Administration, within
the exterior boundaries of the Grand Stair-
case-Escalante National Monument, estab-
lished by Presidential proclamation on Sep-
tember 18, 1996, pursuant to section 2 of the
Antiquities Act of 1906 (16 U.S.C. 431). The
State of Utah also owns approximately
200,000 acres of land, and 76,000 acres of min-
eral interests, administered by the Utah
School and Institutional Trust Lands Ad-
ministration, within the exterior boundaries
of several units of the National Park System
and the National Forest System, and within
certain Indian reservations in Utah. These
lands were granted by Congress to the State
of Utah pursuant to the Utah Enabling Act,
chap. 138, 28 Stat. 107 (1894), to be held in
trust for the benefit of the State’s public
school system and other public institutions.

(2) Many of the State school trust lands
within the monument may contain signifi-
cant economic quantities of mineral re-
sources, including coal, oil, and gas, tar
sands, coalbed methane, titanium, uranium,
and other energy and metalliferous minerals.
Certain State school trust lands within the
Monument, like the Federal lands compris-
ing the Monument, have substantial non-
economic scientific, historic, cultural, sce-
nic, recreational, and natural resources, in-
cluding ancient Native American archeologi-
cal sites and rare plant and animal commu-
nities.

(3) Development of surface and mineral re-
sources on State school trust lands within
the monument could be incompatible with
the preservation of these scientific and his-
toric resources for which the monument was
established. Federal acquisition of State
school trust lands within the monument
would eliminate this potential incompati-
bility, and would enhance management of
the Grand Staircase-Escalante National
Monument.

(4) The United States owns lands and inter-
est in lands outside of the monument that
can be transferred to the State of Utah in ex-
change for the monument inholdings without
jeopardizing Federal management objectives
or needs.

(5) In 1993, Congress passed and the Presi-
dent signed Public Law 103-93, which con-
tained a process for exchanging State of
Utah school trust inholdings in the National
Park System, the National Forest System,
and certain Indian reservations in Utah.
Among other things, it identified various
Federal lands and interests in land that were
available to exchange for these State
inholdings.

(6) Although Public Law 103-93 offered the
hope of a prompt, orderly exchange of State
inholdings for Federal lands elsewhere, im-
plementation of the legislation has been very
slow. Completion of this process is realisti-
cally estimated to be many years away, at
great expense to both the State and the
United States in the form of expert wit-
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nesses, lawyers, appraisers, and other litiga-
tion costs.

(7) The State also owns approximately 2,560
acres of land in or near the Alton coal field
which has been declared an area unsuitable
for coal mining under the terms of the Sur-
face Mining Control and Reclamation Act.
This land is also administered by the Utah
School and Institutional Trust Lands Ad-
ministration, but its use is limited given this
declaration.

(8) The large presence of State school trust
land inholdings in the monument, national
parks, national forests, and Indian reserva-
tions make land and resource management
in these areas difficult, costly, and con-
troversial for both the State of Utah and the
United States.

(9) It is in the public interest to reach
agreement on exchange of inholdings, on
terms fair to both the State and the United
States. Agreement saves much time and
delay in meeting the expectations of the
State school and institutional trusts, in sim-
plifying management of Federal and Indian
lands and resources, and in avoiding expen-
sive, protracted litigation under Public Law
103-93.

(10) The State of Utah and the United
States have reached an agreement under
which the State would exchange of all its
State school trust lands within the monu-
ment, and specified inholdings in national
parks, forests, and Indian reservations that
are subject to Public Law 103-93, for various
Federal lands and interests in lands located
outside the monument, including Federal
lands and interests identified as available for
exchange in Public Law 103-93 and additional
Federal lands and interests in lands.

(11) The State school trust lands to be con-
veyed to the Federal Government include
properties within units of the National Park
System, the National Forest System, and
the Grand Staircase-Escalante National
Monument. The Federal assets made avail-
able for exchange with the State were se-
lected with a great sensitivity to environ-
mental concerns and a belief and expectation
by both parties that Federal assets to be
conveyed to the State would be unlikely to
trigger significant environmental con-
troversy.

(12) The parties agreed at the outset of ne-
gotiations to avoid identifying Federal as-
sets for conveyance to the State where any
of the following was known to exist or likely
to be an issue as a result of foreseeable fu-
ture uses of the land: significant wildlife re-
sources, endangered species habitat, signifi-
cant archaeological resources, areas of criti-
cal environmental concern, coal resources
requiring surface mining to extract the min-
eral deposits, wilderness study areas, signifi-
cant recreational areas, or any other lands
known to raise significant environmental
concerns of any kind.

(13) The parties further agreed that the use
of any mineral interests obtained by the
State of Utah where the Federal Government
retains surface and other interest, will not
conflict with established Federal land and
environmental management objectives, and
shall be fully subject to all environmental
regulations applicable to development of
non-Federal mineral interest on Federal
lands.

(14) Because the inholdings to be acquired
by the Federal Government include prop-
erties within the boundaries of some of the
most renowned conservation land units in
the United States, and because a mission of
the Utah School and Institutional Trust
Lands Administration is to produce eco-
nomic benefits for Utah’s public schools and
other beneficiary institutions, the exchange
of lands called for in this agreement will re-
solve many longstanding environmental con-
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flicts and further the interest of the State
trust lands, the school children of Utah, and
these conservation resources.

(15) The Congress finds that, under this
Agreement taken as a whole, the State inter-
ests to be conveyed to the United States by
the State of Utah, and the Federal interests
and payments to be conveyed to the State of
Utah by the United States, are approxi-
mately equal in value.

(16) The purpose of this legislation is to
enact into law and direct prompt implemen-
tation of this historic agreement.

SEC. 3. RATIFICATION OF AGREED EXCHANGE
BETWEEN THE STATE OF UTAH AND
THE DEPARTMENT OF THE INTE-
RIOR.

(a) AGREEMENT.—The State of Utah and
the Department of the Interior have agreed
to exchange certain Federal lands, Federal
mineral interests, and payment of money for
lands and mineral interests managed by the
Utah School and Institutional Trust Lands
Administration, lands and mineral interests
of approximately equal value inheld within
the Grand Staircase-Escalante National
Monument the Goshute and Navajo Indian
Reservations, units of the national park sys-
tem, the national forest system, and the
Alton coal fields.

(b) RATIFICATION.—AIIl terms, conditions,
procedures, covenants, reservations, and
other provisions set forth in the document
entitled ‘“‘Agreement to Exchange Utah
School Trust Lands Between the State of
Utah and the United States of America”
(herein referred to as ‘‘the Agreement’) are
hereby incorporated in this title, are ratified
and confirmed, and set forth the obligations
and commitments of the United States, the
State of Utah, and Utah School and Institu-
tional Trust Lands Administration (herein
referred to as ““SITLA”), as a matter of Fed-
eral law.

SEC. 4. LEGAL DESCRIPTIONS.

(a) IN GENERAL.—The maps and legal de-
scriptions referred to in the Agreement de-
pict the lands subject to the conveyances.

(b) PuBLIC AVAILABILITY.—The maps and
descriptions referred to in the Agreement
shall be on file and available for public in-
spection in the offices of the Secretary of the
Interior and the Utah State Director of the
Bureau of Land Management.

(c) CoNFLICT.—In case of conflict between
the maps and the legal descriptions, the
legal descriptions shall control.

SEC. 5. COSTS.

The United States and the State of Utah
shall each bear its own respective costs in-
curred in the implementation of this Act.
SEC. 6. REPEAL OF PUBLIC LAW 103-93 AND PUB-

LIC LAW 104-211.

The provisions of Public Law 103-93 (107
Stat. 995), other than section 7(b)(1), section
7(b)(3) and section 10(b) thereof, are hereby
repealed. Public Law 104-211 (110 Stat. 3013)
is hereby repealed.

SEC. 7. CASH PAYMENT PREVIOUSLY AUTHOR-
1ZED.

As previously authorized and made avail-
able by section 7(b)(1) and (b)(3) of Public
Law 103-93, upon completion of all convey-
ances described in the Agreement, the
United States shall pay $50,000,000 to the
State of Utah from funds not otherwise ap-
propriated from the Treasury.

SEC. 8. SCHEDULE FOR CONVEYANCES.

All conveyances under sections 2 and 3 of
the agreement shall be completed within 70
days after the enactment of this Act.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.
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GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3830, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

MINERAL LEASING IN FORT
BERTHOLD INDIAN RESERVATION

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 2069)
to permit the mineral leasing of Indian
land located within the Fort Berthold
Indian Reservation in any case in
which there is consent from a majority
interest in the parcel of land under
consideration for lease, and ask for its
immediate consideration in the House.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

Mr. FALEOMAVAEGA. Mr. Speaker,
reserving the right to object, | yield to
the gentleman from Utah (Mr. HANSEN)
to explain the legislation.

Mr. HANSEN. Mr. Speaker, | appre-
ciate my friend, the gentleman from
American Samoa, yielding to me.

Mr. Speaker, S. 2069 would permit the
leasing of mineral rights in any case in
which the Indian owners of an allot-
ment that is located within the bound-
aries of the Fort Berthold Indian Res-
ervation and held in trust of the United
States have executed leases to more
than 50 percent of the mineral estate of
that allotment.

S. 2069 would facilitate oil and gas
exploration on the Fort Berthold In-
dian reservation by allowing the Sec-
retary of Interior to approve mineral
leases affecting individually owned In-
dian land if a majority of the owners of
the undivided mineral interest consent
to that mineral lease.

S. 2069 would supersede a 1909 law
which provides that the Secretary may
not approve a mineral lease affecting
individually owned Indian land unless
every single person who has an undi-
vided mineral interest in that land con-
sents.

Approximately 70 percent of the indi-
vidually owned tracts of land in the
Fort Berthold Indian Reservation are
owned by groups of 20 or more individ-
uals. Some tracts are owned by 200 in-
dividuals. In many instances these in-
dividuals have not been identified, nor
can they be located.

The requirements of the 1909 law
have proven to be so difficult to meet
that very little oil production has
taken place on individually owned In-
dian land within a geological basin
which has produced over one billion
barrels of oil.

The Mandan Indian Nation and
Hidatsa Indian Nation and the Arikara
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Indian Nation all support S. 2069. The
administration supports S. 2069.

The House, on November 12, 1997
passed legislation which contained the
language which is now S. 2069. In ef-
fect, we will be passing for a second
time a bill which can go directly to the
White House for the President’s sigha-
ture.

This is a good piece of legislation. It
solves a big problem created by an out-
of-date law, and | recommend its pas-
sage. | appreciate the gentleman yield-
ing to me.

Mr. FALEOMAVAEGA. Further re-
serving the right to object, Mr. Speak-
er, this important and bipartisan bill
has as its single goal the promotion of
economic development on the Fort
Berthold Indian Reservation in North
Dakota, home to the Mandan, Hidatsa,
and Arikara Indian tribes.

Their reservation sits on the oil-rich
Williston Basin, and the tribes seek to
gain much-needed revenues through a
development agreement with the Al-
berta Energy Company. The lands sur-
rounding the reservation have been the
subject of much exploratory activity.
That agreement would allow these
tribes to develop oil and gas reserves
on tribal lands as well as lands allotted
to tribal members.

But congressional approval of min-
eral leasing rights is required in this
instance in order to overcome the prob-
lem of fractionated heirship, a problem
that is widespread throughout Indian
country. Basically, fractionated
heirship is the result of Federal and In-
dian policy which provides that lands
held in trust for Indians are passed
down from generation to generation so
that each successive generation of
heirs owns an undivided interest in the
original lands.

Thus, parcels of lands such as those
allotted in Fort Berthold have as many
as 200 owners. Seventy percent of the
Fort Berthold allotments have 20 own-
ers. So in order to execute a lease,
every individual with an ownership in-
terest in a parcel of land has to agree
to the lease. If one person objects, the
lease will fail. The same thing will hap-
pen if one owner cannot be found.
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This arrangement simply creates too
much of a headache for interested de-
velopers to make it worth their while
to bring their activities to allotted In-
dian lands.

What the Fort Berthold bill does is
allow a leasing agreement to go for-
ward when less than 100 percent of the
owners of a particular allotment agree
to the lease. In this case, the bill re-
quires that at least as many owners as
own 50 percent of the ownership inter-
est in an allotment must agree to the
lease. Furthermore, the Secretary of
the Interior must still approve the
leasing arrangements, thus continuing
to exercise the United States’ trust re-
sponsibility. Of course, the bill only ap-
plies to the Fort Berthold Reservation.

In a certain sense, Mr. Speaker, there
will be a lot of tribes watching this sit-
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uation. Fractionated heirship is a wide-
spread problem, and it is a major
source of the trust funds problem that
also plagues the tribes and the admin-
istration. The administration has al-
ready sent Congress legislation to con-
solidate allotment ownership. But if
the Fort Berthold situation works out
well, | believe other tribes may well
look to this legislation for ideas as
well.

Mr. Speaker, again | thank the gen-
tleman from Utah, the chairman of the
Subcommittee on National Parks and
Public Lands, for his leadership and
management of this legislation.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from Utah?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 2069

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LEASES OF ALLOTTED LANDS OF THE
FORT BERTHOLD INDIAN RESERVA-
TION.

(a) IN GENERAL.—

(1) DEFINITIONS.—In this section:

(A) INDIAN LAND.—The term “‘Indian land”’
means an undivided interest in a single par-
cel of land that—

(i) is located within the Fort Berthold In-
dian Reservation in North Dakota; and

(ii) is held in trust or restricted status by
the United States.

(B) INDIVIDUALLY OWNED INDIAN LAND.—The
term “individually owned Indian land”
means Indian land that is owned by 1 or
more individuals.

(C) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(2) EFFECT OF APPROVAL BY SECRETARY OF
THE INTERIOR.—

(A) IN GENERAL.—The Secretary may ap-
prove any mineral lease or agreement that
affects individually owned Indian land, if—

(i) the owners of a majority of the undi-
vided interest in the Indian land that is the
subject of the mineral lease or agreement
(including any interest covered by a lease or
agreement executed by the Secretary under
paragraph (3)) consent to the lease or agree-
ment; and

(ii) the Secretary determines that approv-
ing the lease or agreement is in the best in-
terest of the Indian owners of the Indian
land.

(B) EFFECT OF APPROVAL.—Upon the ap-
proval by the Secretary under subparagraph
(A), the lease or agreement shall be binding,
to the same extent as if all of the Indian
owners of the Indian land involved had con-
sented to the lease or agreement, upon—

(i) all owners of the undivided interest in
the Indian land subject to the lease or agree-
ment (including any interest owned by an In-
dian tribe); and

(ii) all other parties to the lease or agree-
ment.

(C) DISTRIBUTION OF PROCEEDS.—The pro-
ceeds derived from a lease or agreement that
is approved by the Secretary under subpara-
graph (A) shall be distributed to all owners
of the Indian land that is subject to the lease
or agreement in accordance with the interest
owned by each such owner.

(3) EXECUTION OF LEASE OR AGREEMENT BY
SECRETARY.—The Secretary may execute a
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mineral lease or agreement that affects indi-
vidually owned Indian land on behalf of an
Indian owner if—

(A) that owner is deceased and the heirs to,
or devisees of, the interest of the deceased
owner have not been determined; or

(B) the heirs or devisees referred to in sub-
paragraph (A) have been determined, but 1 or
more of the heirs or devisees cannot be lo-
cated.

(4) PUBLIC AUCTION OR ADVERTISED SALE NOT
REQUIRED.—It shall not be a requirement for
the approval or execution of a lease or agree-
ment under this subsection that the lease or
agreement be offered for sale through a pub-
lic auction or advertised sale.

(b) RULE OF CONSTRUCTION.—This Act su-
persedes the Act of March 3, 1909 (35 Stat.
783, chapter 263; 25 U.S.C. 396) only to the ex-
tent provided in subsection (a).

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the Senate bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1999

The SPEAKER pro tempore. Pursu-
ant to House Resolution 482 and rule
XXIIl, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 4101.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
4101) making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 1999, and for
other purposes, with Mr. LAHOOD in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Tuesday, June
23, 1998, amendment No. 2 offered by
the gentleman from New Hampshire
(Mr. BAss) had been disposed of and
section 738 had been read.

Are there further amendments to
this portion of the bill?

AMENDMENT OFFERED BY MR. MILLER OF
FLORIDA

Mr. MILLER of Florida. Mr.
man, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. MILLER of Flor-
ida:

Chair-
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Add after the final section the following
new section:

SEC. __ . None of the funds made available
in this Act may be used to make available or
administer, or to pay the salaries of person-
nel of the Department of Agriculture who
make available or administer, a loan to a
processor of sugarcane or sugar beets during
fiscal year 1999 under section 156 of the Agri-
cultural Market Transition Act (7 U.S.C.
7272) at a loan rate in excess of 17 cents per
pound for raw cane sugar and 21.9 cents per
pound for refined beet sugar.

The CHAIRMAN. Pursuant to the
order of the Committee of Tuesday,
June 23, 1998, the gentleman from Flor-
ida (Mr. MiILLER) will control 30 min-
utes, and the gentleman from New
Mexico (Mr. SKEEN) and the gentle-
woman from Ohio (Ms. KAPTUR) or her
designee each will control 15 minutes.

The Chair recognizes the gentleman
from Florida (Mr. MILLER).

Mr. MILLER of Florida. Mr. Chair-
man, | yield myself such time as | may
consume. This amendment is a modest
change in the sugar program in this
country, a one-cent change in sugar
prices in this country.

Most of my colleagues do not realize
that the sugar program is one of those
old-fashioned programs where the Fed-
eral Government here in Washington
has the bureaucracy that set a high
price on sugar. This is not part of the
free enterprise system that most peo-
ple think we have. We have a price of
sugar that the government sets that is
over twice what the price is around the
world. In Canada the price of sugar is
about 9 cents a pound. In the United
States it is about 22, 23 cents a pound.
This makes zero economic sense.

In 1996 we passed Freedom to Farm, a
very significant and historic piece of
legislation for agriculture, because it
really had a lot of reforms that were
very important and good for this coun-
try and good for farmers. Our farmers
are very effective and productive farm-
ers and can compete with farmers
around the world. We are huge export-
ers of agricultural products. But while
we reformed lots of the grain programs
and other programs, we did not reform
sugar. Sugar was one product that ba-
sically escaped reform in the 1996 farm
reform bill. The price of sugar back be-
fore we had reform was about 22, 23
cents a pound, and it is staying at that
price because the government program
continues to exist to force the price up
high while world prices have dropped
down to about 9 cents a pound.

One of the things | would point out,
I remember reading right after the pas-
sage of the Freedom to Farm bill what
the historic change was. In Time maga-
zine there was an article not focusing
on the good things in that bill but
about the sugar sweet deal that the
sugar farmers got by not reforming
sugar and whether it was ABC News
who did a story earlier this year about
“It’s Your Money”’, or Readers Digest
had a story earlier this year, or the
New York Times, they all referred to
the fact that sugar was not reformed.
So as much as my opponents might
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say, ““Oh, we reformed it,”” the bottom
line is sugar prices are the same basi-
cally as they were before we reformed
it.

Let me describe briefly how the pro-
gram works. The program works, that
we cannot grow enough sugar in this
country so we must import sugar. So
what the government does is it con-
trols the amount of sugar allowed into
this country and by basic supply and
demand forces prices up high. So while
the world price is about 9 cents right
now, in fact, if you look at the Wall
Street Journal, you look at commodity
prices, you have two prices for sugar,
the price we pay in the United States
and the price around the world.

What is crazy about this, for exam-
ple, Australia, one of the largest ex-
porters of sugar in the world, and it is
not a subsidized program in Australia,
they will sell their sugar to anyone for
9 cents a pound, but the United States,
what do they sell it to us for? Twenty-
two cents a pound or so. It is crazy.
That is foreign aid. That is corporate
subsidy of Australian sugar farmers.
Whether we import it from the Domini-
can Republic or Brazil or wherever, we
are subsidizing foreign sugar growers
in this program.

This program of sugar that we have
in this country is bad for consumers, it
is bad for jobs, and it is certainly bad
for the environment. For the consum-
ers, they pay a higher price for sugar,
not just the sugar we buy off the
shelves in the store but so many dif-
ferent items of food contain sugar,
whether it is the candy, whether it is
cough drops, whether it is ice cream or
baked goods, sugar is part of that and
it is part of the total cost of the pro-
duction. We all know basic economics
will tell you that cost and prices are
related.

It is bad for the environment. | come
from Florida. A great treasure of the
State of Florida is the Florida Ever-
glades. Sadly it has been damaged over
the past 50 years for a variety of rea-
sons, not just because of agriculture
certainly. We are in the process now of
trying to restore the Everglades. We
have lost 50 percent of the Florida Ev-
erglades for a variety of reasons, for
agriculture and development and more
people in the State of Florida. But we
found out this week that it is going to
cost us $7.5 billion over the next 20
years to restore the Everglades as best
as we can. A large part of the problem
is the amount of acreage going for
sugar production, 500,000 acres. And
part of the solution is to buy a lot of
that sugar land and also to build reten-
tion ponds to filter the water that
flows off the sugar fields. How much is
sugar paying in this plan? Less than 5
percent of the cost. They are not even
carrying their full load. But in addition
to that, because we have this crazy
sugar program, we are having to pay
inflated prices for the land we are buy-
ing from the sugar farmers. We create
a program that makes the land more
valuable and creates incentives to
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produce more sugar in the Everglades,
and then we are going to have to go out
and buy it and pay this inflated price.
That is the kind of screwy government
program that this is.

And jobs. This is a job loser in this
country. Because we restrict the
amount of sugar imported, refineries
are closing around this country. They
have been closing for years because of
this program. These are good jobs,
union jobs by the way, because | have
got letters of support from organized
labor saying, ‘‘We’re losing union
jobs.”

It is also bad for the users of sugar.
For example, one of the classic cases is
Bob’s Candy down in Georgia that
makes candy canes. They pay this high
price for sugar. They have opened a fa-
cility down in the Caribbean. The same
sugar is costing less than half the
amount. Here is a company that has
been in business for three generations
and they are having a hard time to
compete. Whether it is cereal, what
have you, the jobs are not coming to
this country. They are producing the
cough drops in England and sending us
cough drops rather than allowing us to
manufacture them in this country. It is
a job loser in this country.

The bottom line, Mr. Chairman, is
that it is bad for the consumer, it is
bad for jobs and economic growth in
this country, and it is certainly bad for
the environment. | think it is time
that we get rid of this big government
program that no longer belongs in the
free enterprise country we live in
today.

Mr. Chairman, | reserve the balance
of my time.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the distinguished gen-
tleman from Oregon (Mr. SMITH), the
chairman of the Committee on Agri-
culture.

(Mr. SMITH of Oregon asked and was
given permission to revise and extend
his remarks.)

Mr. SMITH of Oregon. Mr. Chairman,
I thank the gentleman for yielding me
this time.

Mr. Chairman, this is not a minimal
issue at all. | hope Members will listen,
because again | want to reiterate, a
contract was made with agriculture in
1996 that will be ending in the year
2002, that all subsidies on all crops will
be eliminated.

In the face of that contract, why are
we singling out sugar growers? This is
not an attack on sugar companies. This
is an attack on people who grow sugar,
who work in the fields. Why should we
distinguish them from soybeans or
wheat or corn, if that happens to be
your crop? “Oh, no, we have to identify
sugar. Let’s take them out of the con-
tract.”

| say, “Wrong.”” We made a contract,
let us stick with it.

Is this a minimal question? Well, the
people from CoBank do not think so,
because the senior Vice President, Mr.
Cassidy, wrote a letter to the gen-
tleman from Louisiana (Mr. LIVING-
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STON) on June 18, 1998, at which time
this senior Vice President said, ‘‘Look,
we finance about 2,000 customers.
There are $1 billion worth of loans in
jeopardy if this amendment passes.”’

Banks do not operate on tomorrow.
They operate on a year and two and
three-year commitments. Therefore,
we are jeopardizing many, many sugar
growers. Why do that? Do not pass this
amendment. Stay with the contract
the Congress made with farmers and
with agriculture until the year 2002.

Mr. Chairman, 1 include for the
RECORD the letter from Mr. Jack
Cassidy to Chairman LIVINGSTON.

The text of the letter is as follows:

COBANK,
Denver, CO, June 18, 1998.
Hon. ROBERT L. LIVINGSTON,
Chairman, House Appropriations Committee,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: I’'m writing to express
CoBank’s opposition to an amendment to the
pending Agricultural Appropriations bill
that would effectively end the federal sugar
policy.

With $19 billion in assets. CoBank is the
largest bank in the Farm Credit System. We
provide financing to about 2,000 customers,
including agricultural cooperatives, rural
utility systems, and to support the export of
agricultural products. At present, CoBank
has 25 farmer-owned cooperative customers
involved in the sugar or sweetener industry,
with loans from CoBank totaling nearly $1
billion. CoBank’s customers, their farmer
members, and CoBank itself have made nu-
merous business decisions and financial com-
mitments based on the seven-year farm bill
passed by Congress in 1996. As you know,
that legislation included provisions vital to
the U.S. sugar industry at no cost to U.S.
taxpayers. Great hardship would result to
sugar farmers and their cooperatives if Con-
gress fails to live up to the commitments
made as part of the farm bill.

For these reasons, we urge you to support
the existing farm bill provisions and oppose
any proposals that would undermine the ex-
isting sugar policy.

Please call me at 1-800/542-8072, extension
4362, if you or your staff have any questions.

Sincerly.
JACK E. CAssIDY,
Senior Vice President.

Ms. KAPTUR. Mr. Chairman, | yield
the 15 minutes under my control in
this debate to the gentleman from Ha-
waii (Mr. ABERCROMBIE), a key leader
in this House and truly one of the most
knowledgeable and hardworking and
influential leaders on U.S. sugar pol-
icy. 1 would have to say that no one
could be a finer spokesman both for our
producers as well as our farm workers
than the gentleman from Hawaii.

The CHAIRMAN. Without objection,
the gentleman from Hawaii (Mr. ABER-
CcROMBIE) will control 15 minutes, and is
recognized.

There was no objection.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 2 minutes to the gentleman from
Missouri (Mr. GEPHARDT), the minority
leader.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Chairman, |
rise in strong opposition to the Miller
amendment. | believe this amendment
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is nothing more than a proposal to
transfer wealth from farmers to giant
food corporations. | believe it would
harm hardworking farm families in
rural communities across this country.
Throughout much of farm country,
farmers today are struggling. I want to
reiterate that. Farmers in the upper
Midwest and in the Midwest are strug-
gling and having a very hard time pay-
ing their bills. The Republican freedom
to fail farm bill has sharply reduced
prices for sugar beets, wheat and other
commodities. In States like Minnesota,
North Dakota, Montana and Idaho,
many family farmers grow both wheat
and sugar beets. Wheat prices are down
by 50 percent in just 2 years. Fifty per-
cent. Sugar beet prices are down by 12
percent. The sugar program is one of
the few areas that these farmers can go
to in order to get through very tough
times. Now some want to cut this last
lifeline for these farmers.

This proposal would also harm rural
economic development. The gentleman
from Hawaii (Mr. ABERCROMBIE), who
strongly opposes this amendment, has
told me this program sustains 6,000
good-paying union jobs in his area, his
State alone.

The winners under this amendment
are big food corporations, not consum-
ers. Although sugar and corn sweetener
prices have dropped, sweetened product
prices continue to go up. Nothing in
this amendment assures consumers
that they are going to get lower prices.
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This is a bad effort. It will hurt farm-
ers, it will hurt consumers, it will hurt
our rural economy.

Democrats believe our farmers and
rural communities deserve a fair re-
turn for their hard work.

Let us stand up for farmers and re-
ject this amendment.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from New York (Mr. SCHUMER)
the cosponsor of this bill who has been

leading this effort for years. Maybe
this year we will have success.
Mr. SCHUMER. Mr. Chairman, |

thank the gentleman from Florida (Mr.
MILLER) for his able and capable lead-
ership on this issue and rise in support
of the amendment.

Mr. Chairman, it is time to put an
end to the Federal Government’s deal
with the sugar industry and finally re-
form one of the most invidious, ineffi-
cient, Byzantine, special-interest, De-
pression-era Federal programs.

What do Americans get from the
sugar program? Well, they get an addi-
tional 1.4 billion a year in higher prices
at the checkout line. They get 500,000
acres of precious Florida wetlands de-
stroyed and another 5 acres of
Everglade land destroyed every day.
They get to lose thousands of well-pay-
ing refinery jobs that are lost and sent
overseas, like jobs at Domino Sugar in
my district because the price of sugar
is twice the world price.

Here is a list. Every red line, a refin-
ery; a good-paying union job, as the
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gentleman from Florida (Mr. MILLER)
mentioned, gone, and huge subsidies to
a few wealthy sugar barons.

We heard a lot about the family
farmer. Fifty-eight percent of this sub-
sidy, more than half, goes to Florida’s
Fanjul family, 58 percent of this sub-
sidy goes to one family who one would
not characterize as hardworking family
farmers. No matter how we refine it,
the sugar program is a sour deal.

Opponents of Miller-Schumer warn
that our amendment undermines re-
forms made to the sugar program and
hurts family farmers. Well, let us hear
the facts. Miller-Schumer begins the
critical and long-overdue step toward
reform. It simply reduces the amount
of money by which the government will
subsidize sugar prices. It does not
eliminate the subsidies; | think it
should, but this is just 1 cent a pound.
That is it. The government reduces the
loan rate for sugar cane and beets by 1
cent. That is not too much to ask in an
industry where the subsidy is $472 an
acre; $472 an acre, 1,000 percent more
than the subsidies for wheat, corn and
cotton.

My friend from Oregon said, ‘““Well,
what about wheat, corn, cotton, all the
others?”” The one group that escaped
any reform was sugar. This is just
catching them up to the rest. It is the
only commodity that was not reformed
during the 1996 farm bill. They are still
receiving a welfare check.

We have a lot of feeling in this Cham-
ber: Let us get rid of the welfare sys-
tem. My colleagues tell a poor mother
of 18 years old, “Get rid of welfare.”
They do not tell Mr. Fanjul, ““Get rid of
welfare.”” They do not tell the wealthy
farmers, ‘““‘Get rid of welfare,” or the
big agribusinesses. They are the ones
who get the loans.

Now | would like to make another
point. We are talking about this issue
as we debate campaign finance reform.
If there was ever an issue that showed
why we needed campaign finance re-
form, it is sugar.

There are many people of goodwill
who disagree with me. Look at their
districts and see why. | respect the
gentleman from Hawaii and the gentle-
woman from Hawaii. | respect the peo-
ple from the upper Midwest who have
lots of sugar beets in their district or
some of the people from Florida who
may disagree with Mr. MILLER. But we
all know one thing in this Chamber. If
a couple of wealthy contributors had
not spread around the cash, this sub-
sidy would have been gone a long time
ago because people who have no inter-
est in this program vote for it time and
time and time again. Everyone knows,
every single Member knows, that this
program is kept alive because of cam-
paign contributions, plain and simple,
and the American people pay $1.4 bil-
lion for that reason.

So | say in conclusion, if my col-
leagues care about jobs, vote for Mil-
ler-Schumer. If my colleagues care
about the environment, and, by the
way, the League of Conservation Vot-
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ers is going to make this a key vote, a
key vote this year, then vote for Mil-
ler-Schumer. If my colleagues care
about consumers and the extra dollars
they are paying, vote for Miller-Schu-
mer.

This proposal is long overdue, it is
fair, it is transitory. We once and for
all ought to do some real reform and
not send 58 cents of every dollar our
consumers pay to a couple of wealthy
individuals who have a lot of clout
around here.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from lIllinois
(Mr. EWING).

(Mr. EWING asked and was given per-
mission to revise and extend his re-
marks.)

Mr. EWING. Mr. Chairman, oppo-
nents of this program claim that no
changes were made in the 1996 farm
bill, but that of course is not true. The
fact is Congress has made major re-
forms to the sugar program in the 1996
farm bill, and this would be evident by
looking at this chart, which my col-
leagues can see each of the sections
with the red lines marked through it
have been eliminated. That part of the
program is gone. Over here we have
new sugar policy, the reform policy.

Let me tell my colleagues that the
sugar program is really protection at
the border for the sugar industry in
America. Without that protection we
will have no sugar industry, and the
world price of sugar is not what people
say it is. That is the dump sugar price
and should be called that.

The people who want to reduce the
cost of sugar do not care if we have a
sugar industry, they do not care if
farmers in America continue to grow
sugar. We have already reduced the
cost of sugar with the 1996 program
changes, and it will probably go down
again, and we have said when other
countries who subsidize their sugar
quit subsidizing their sugar we will re-
duce the tariffs that protect the Amer-
ican sugar farmer. Protection at the
border, that is what we have. There are
no checks to the Fanjuls, there are no
government checks to anyone. There is
no government program subsidy; that
is misleading, intentionally mislead-
ing. And there is, if my colleagues
watched the last speaker’s chart, not
one refinery that has gone out of busi-
ness since 1996.

Vote no on this amendment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
Minnesota (Mr. MINGE).

Mr. MINGE. Mr. Chairman, the spon-
sors of this amendment are arguing
that a 1-cent-per-pound reduction in
the loan rate is minimal and insignifi-
cant. Nothing could be further from
the truth.

Here is the truth, plain and simple:

The amendment is a $150 million
heist from the pockets of thousands of
struggling family farmers in 16 States.
Unlike the sponsors and supporters of
this amendment, | know many of those
farmers, and they are fighting to sur-
vive.
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The truth is the amendment would
reduce the 1985 raw sugar price level by
5.6 percent. Are the sponsors of this
amendment willing to return to their
1985 salary levels and take an addi-
tional 5.6 percent reduction? Now that
is a reality check.

We have an economic crisis that is
brewing in rural America. Farmers
want and need more alternative crops
to grow and add value locally. Sugar is
an alternative crop that provides a
flexible supply of sugar to consumers.
We need to continue this program espe-
cially in the upper Midwest that is
being hit by an agricultural recession.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from California (Mr. ROYCE).

Mr. ROYCE. Mr. Chairman, I rise in
strong support of the Miller-Schumer
amendment.

The U.S. sugar market is almost en-
tirely controlled by the Department of
Agriculture and the owners who benefit
from its subsidies. The USDA’s com-
modity loan program provides recipi-
ents loans at below market rates mak-
ing taxpayers bear all the risks while
forcing sugar prices on American con-
sumers at twice the cost of the world
market.

The U.S. sugar program stifles com-
petition by not allowing market forces
to work. It costs taxpayers millions of
dollars a year in higher prices for sugar
and sugar-containing products, and it
is a job Killer in the sugar cane refin-
ing industry. Since the program was
enacted, thousands have lost their jobs.
According to the General Accounting
Office, this command-and-control pol-
icy costs American consumers 1.4 bil-
lion annually.

Mr. Chairman, at a time when we are
encouraging foreign countries to im-
plement free-market reforms, Amer-
ican price controls and import quotas
should be a thing of the past. The Mil-
ler-Schumer amendment will make a
modest change by lowering the loan
rate 1 cent. This will not end the sugar
program nor devastate the sugar pro-
ducers, but it is a step in the right di-
rection toward ending the sugar sub-
sidy.

l\/)I/r. Chairman, | urge my colleagues
to support the amendment.

Mr. SKEEN. Mr. Chairman 1| yield 1
minute to the gentleman from Louisi-
ana (Mr. TAUZIN).

Mr. TAUZIN. Mr. Chairman, it is no
wonder, as my colleagues know, that
people lose faith in government, poli-
tics. This government made a contract
with American farmers in 1996, and
American farmers across the board
gave up parts of their farm support
programs, and sugar was no different.
Sugar gave up its non-recourse loan
program. Sugar, in fact, assessed itself
$288 million that is going to deficit re-
duction over the next 7 years. Sugar
farmers relying upon that contract,
tens of thousands of them in Louisiana,
have made long-term commitments,
and this little 1-cent reduction in the
loan rate that people say will not dev-
astate them translates to a 5.5 percent
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reduction in the price of sugar for the
farmer. For whom? For the big multi-
national sugar refining corporations.

On, yes, there is money and politics
involved in this. America made a con-
tract with its farmers. We ought to
keep our word today. It is a 7-year con-
tract. American farmers depend upon
that contract, have made long-term
commitments. Shame on this House if
we break our word and violate that
contract.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
Florida (Mr. HASTINGS).

Mr. HASTINGS of Florida. Mr. Chair-
man, today | rise to oppose in the
strongest possible terms this amend-
ment which would effectively kill off
the United States sugar program.

As many of my colleagues know, |
represent the second largest sugar pro-
ducing district in the country. The
gentleman from Florida (Mr. MARK
FOLEY) my colleague, represents the
largest.

Candidly, Mr. Chairman, | find it fas-
cinating that we have Members in this
body who know absolutely nothing
about the U.S. sugar program. Not only
do they not know about the program,
they do not know the people that |
know that will lose their jobs. It has
already started to happen, not only in
Florida but in California and in Hawaii
where Mr. ABERCROMBIE comes from,
and in Nebraska, Texas, Ohio, and Lou-
isiana.

Do my colleagues know that the
United States sugar industry creates
more than 420,000 jobs in 42 States? Do
my colleagues know that the United
States sugar industry has a positive
annual direct and indirect economic
impact on the United States economy
of more than $26.2 billion?

Defeat Miller-Shumer.

Mr. Chairman, today | rise to oppose in the
strongest possible terms this amendment
which would effectively kill off the U.S. sugar
program. As many of my colleagues know, |
represent the second largest sugar producing
district in the country. Candidly, Mr. Chairman,
| find it fascinating that we have Members of
this body who truly know nothing about the
U.S. sugar program. Let me tell my colleagues
something. If the Miller-Schumer amendment
passes, literally thousands of American work-
ers will be put out of work.

It has already started to happen. Not only in
Florida but in California, Hawaii, Nebraska,
Texas, Ohio, and Louisiana.

Do my colleagues know that the U.S. sugar
industry creates more than 420,000 jobs in 42
states?

Do my colleagues know that the U.S. sugar
industry has a positive annual direct and indi-
rect economic impact on the U.S. economy of
more than $26.2 billion.

It's just that simple, my friends. The pro-
posed amendment puts hardworking people in
the unemployment line. There is no getting
around that fact. Since Congress “reformed”
the sugar program in 1996, many sugarcane
and sugarbeet farmers and many workers in
cane and beet processing mills have lost their
livelihood. We have lost 14 beet or cane proc-
essing mills since 1993. Two beet mills have
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closed just since Freedom to Farm went into
effect. All these mill closures are permanent.
As a result, no farmers in those regions can
grow beets or cane.

Mr. Chairman, | wish | had more time to get
into more of the details. But | don’t. But let me
be perfectly clear. This amendment is bad not
just for sugar growers, but for anyone in one
of the 42 states whose job directly or indirectly
depends on the sugar industry.

Consider that when voting on this amend-
ment.

| urge my colleagues to vote against this
misguided and foolish amendment.

Mr. Chairman, today | rise to oppose in the
strongest possible terms this amendment
which would effectively kill off the U.S. sugar
program. As many of my colleagues know, |
represent the second largest sugar producing
district in the country. And today we have
heard many arguments both in support of, and
in opposition to this valuable USDA program.
But one of the arguments espoused by sup-
porters of the Miller-Schumer amendment is
S0 egregious that | cannot possibly sit back
and listen while they toss around such false-
hoods and misrepresentations of the hard-
working people of my district.

You have heard that the current sugar pro-
gram and sugar farmers are not good stew-
ards of the environment and that the sugar
companies are irresponsible when it comes to
environmental protection—specifically regard-
ing Florida’'s crown jewel, our Florida Ever-
glades. Well, Mr. Chairman, these claims are
patently untrue. As a supporter of the current
sugar program and one of the most stalwart
champions of environmental protection in this
body, | think | am uniquely qualified to re-
spond to some of the critics of this program.

American sugar farmers produce their sugar
in a country with the highest environmental
standards in the world. American sugar farm-
ers comply with our government standards, at
huge costs to their bottom line, and compete
with farmers in countries whose governments
impose little or no environmental compliance
costs.

If there were no production or harvest of
sugar in the U.S. we would have to import all
of our domestic needs. And from where, Mr.
chairman? Let me tell you. Foreign sugar is
grown overwhelmingly in developing countries.
Most foreign sugar is grown in countries which
do not yet have the luxury of imposing envi-
ronmental compliance costs on their farms
and factories. Most foreign sugar is grown in
countries that would have to clear rain forests
or other fragile lands to increase their produc-
tion to replace the sugar grown responsibly by
American farmers.

Mr. Chairman, some will say that the sugar
farmers are not cleaning up the Everglades.
This too is false! The Everglades Forever Act
of 1994 was developed cooperatively by the
federal government, the State of Florida, envi-
ronmental groups, and Florida farmers. Florida
sugar farmers already have committed up to
$322 million to this restoration project.

The bottom line is that if you support the
amendment proposed today to cripple U.S.
sugar policy, you will do double damage to
this nation’s and the world’s environment: (1)
The Florida sugar industry will not be around
to provide the $322 million for Everglades res-
toration and preservation. And who knows
what kind of development or industry would
replace them? And, (2) American sugar pro-
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duction will be replaced with sugar from many
of the nations that provide little or no protec-
tion for the environment.

| urge my colleagues to vote against this
misguided and foolish amendment.
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Mr. MILLER of Florida. Mr. Chair-
man, | yield 4 minutes to the gen-
tleman from Tennessee (Mr. WAMP).

(Mr. WAMP asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WAMP. Mr. Chairman, yesterday
as we were closing the debate on pea-
nut subsidies, on that particular
amendment my good friend, the gen-
tleman from Washington (Mr.
NETHERCUTT), said if | would have
voted or if | did vote for the Freedom
to Farm bill, that | should support
these reforms. Well, I want the record
to reflect that | did not vote for the
Freedom to Farm bill in 1996, because |
did not think that the reforms they
called for went far enough, if at all, in
some cases.

I want to say, too, that our agri-
culture friends here in this body are
the nicest people in the entire House.
It is incredible, from the gentleman
from Hawaii (Mr. ABERCROMBIE) on this
side, to the gentleman from New Mex-
ico (Mr. SKEEN), to the gentleman from
Oregon (Mr. SMITH), to the gentleman
from Washington (Mr. NETHERCUTT),
literally some of the most genuine
wonderful people, close to the ground,
and they truly represent the farmers’
interest in their demeanor and in their
civility.

But | really am frustrated that this
new majority has reformed virtually
everything in sight and come up so
grossly short on reforming farm pro-
grams. Whether it is tobacco, whether
it is peanuts, whether it is sugar, this
is still an egregious violation of the
free market and of the private sector in
this country by the government.

I want to say that | will support the
final agriculture appropriations bill,
Mr. Chairman, but I want to support
these amendments, particularly this
amendment, and | want to rise today
and speak for the thousands of employ-
ees in east Tennessee who love the
companies they work for, are proud of
their jobs, and they happen to be in the
food business.

We hear about all the jobs on both
sides, and | certainly would not take
exception or make a dispute out of it.
But let me tell you, Chattanooga Bak-
ery makes Moon Pies. | have known
those folks all my life. McKee Foods
makes Little Debbie’s, you probably
have had one. They sell them all over
this hemisphere. The first Coca-Cola
bottling plant in the country, Chat-
tanooga, Tennessee. One of the largest
M&M Mars plants in the country is in
my district. Planters and Life Savers
are made in my district. Double Cola is
made in my district, Brock & Brock
Candy is made in my district.

That is thousands of good jobs, thou-
sands of good jobs, and those people
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want us to oppose these subsidies be-
cause they inflate the price and cut
their own benefits in their company.
As their employers can pay market
price for these commodities, they get
better benefits, they get higher wages,
and they know it. These are good em-
ployers who treat their people well.

The fact is, as sincere as all these
folks are, this is corporate welfare,
pure and simple. The sugar daddies get
away like bandits, and the consumers
and the taxpayers pay the price. That
is the truth. That is why Citizens
Against Government Waste is scoring
this vote, a very responsible group that
takes a real fair approach to this proc-
ess, they are scoring this, because they
know that these farm price supports,
quotas, subsidies, are costing the
American taxpayer, costing the Amer-
ican consumer.

Good government says let us finish
the job the Republicans have started
and truly reform these farm programs.
As these amendments come up, | want
to stand in support of these amend-
ments.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from Ne-
braska (Mr. BARRETT).

Mr. BARRETT of Nebraska. Mr.
Chairman, here we go again. It seems
like every year we have to rise and de-
fend our American sugar producers. |
think we need to realize that the sugar
program is not corporate welfare. Beets
and cane are grown in 17 different
States in these United States. The
sugar beet industry employs 23,000 peo-
ple in my State alone, and generates
about $525 million in economic activity
in Nebraska as well. Nationally the in-
dustry will generate $288 million be-
tween 1996 and 2002 to help us reduce
our Federal budget deficit.

I also rise once again, Mr. Chairman,
to defend the House Committee on Ag-
riculture. As the gentleman from Illi-
nois so aptly stated, we did reform the
sugar program. In 1996 the farm bill
created a free domestic sugar market,
it froze the support price at 1995 levels,
it imposed a penalty on producers who
forfeit their crops instead of repaying
their marketing loans, and it increased
imports, and these changes signifi-
cantly impacted sugar growers. It cer-
tainly affected their bottom line.

Proponents of the amendment be-
lieve that the one cent reduction is not
going to impact prices, that it would
not hurt sugar producers in my par-
ticular State. The amendment would
cost my producers an additional $60 per
acre. At a time when farmers are cer-
tainly hurting across this country be-
cause of low prices, it is ridiculous to
inflict these additional costs, espe-
cially when they would help only a few
large corporations.

The farm bill in 1996 did reform our
sugar policy. It also made a major com-
mitment, a contract with our Amer-
ican farmers. Let us keep that commit-
ment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1% minutes to the gentleman
from Michigan (Mr. BONIOR).
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Mr. BONIOR. Mr. Chairman, | rise in
strong opposition to the Miller amend-
ment, which abandons our commit-
ment to provide a safety net for Ameri-
ca’s family farmers. Families who grow
sugar need a safety net in case of a nat-
ural disaster such as drought or flood-
ing, and that was the commitment that
we made 7 years ago when we made the
commitment in 1996 for a 7-year com-
mitment to these farmers. Now the
amendment would break that promise.

In my State alone, in Michigan, my-
self, the gentleman from Michigan (Mr.
BARCIA) and others have about 23,000
jobs that are tied to the production of
sugar; 2,800 families farm sugar beets,
many in my district.

Our Nation’s sugar farmers are the
most efficient in the world. They
should not go broke when the weather
turns sour for them over one year. If
this amendment passes, more Amer-
ican farm families will be vulnerable to
the vagaries of the weather, sugar im-
ports will rise, and the sugar will come
from producers abroad who use, In
many instances, child labor.

Most importantly, consumers will see
no benefit. Giant multinational food
and soft drink manufacturing compa-
nies will only increase their profit mar-
gins. They will not pass the savings
along to the consumer. They will pock-
et it, and that is not fair.

Mr. Chairman, | want to thank my
colleagues, particularly the gentleman
from Hawaii (Mr. ABERCROMBIE) and
the gentlewoman from Hawaii (Mrs.
MINK), for their strong leadership on
this issue. Let us keep our commit-
ment to America’s sugar farmers and
their families.

I urge my colleagues, oppose this
Miller amendment, save our family
farms, and save our family farmers who
grow sugar.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from Min-
nesota (Mr. GUTKNECHT).

(Mr. GUTKNECHT asked and was
given permission to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Chairman, |
rise in opposition to the Miller-Schu-
mer amendment. U.S. sugar policy is a
win-win proposition. We win by reduc-
ing the debt and by protecting our
farmers from unfair foreign trade.

As a member of the House Committee
on the Budget, | want my colleagues to
know that U.S. sugar policy has been
run at no net cost since 1985. Since
1991, the U.S. sugar policy has actually
been a revenue raiser for the Federal
Treasury.

Former President and Member of this
House John Adams said ‘‘Facts are
stubborn things,” and here are some
very stubborn facts. The Congressional
Budget Office estimates that U.S.
sugar policy will generate $288 million
in revenue over the life of the farm
bill. By law, every single cent of this is
earmarked for debt reduction.

U.S. sugar farmers are among the
most efficient in the world. Two-thirds
of the world’s sugar is produced at a
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higher cost than that in the United
States. That is why U.S. sugar farmers
endorse free trade. Unfortunately, the
world is far from free trade. More than
100 countries produce sugar, and every
single one of them intervenes in the
market to protect their producers.
That is why the world sugar market
fails to reflect the real cost of produc-
ing sugar.

For the past 15 years, the price of
sugar on the world market has aver-
aged only one-half the cost of the aver-
age production. When most of our trad-
ing partners do not play fair, how can
we expect U.S. sugar farmers or any
American farmer to unilaterally dis-
arm? Mr. Chairman, unilateral disar-
mament was a stupid idea during the
Cold War, and it is a stupid idea for
American farmers.

Mr. Chairman, | support a win-win
sugar policy. Let us defeat the Miller-
Schumer amendment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield such time as he may consume to
the gentleman from California (Mr.
FARR).

(Mr. FARR of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FARR of California. Mr. Chair-
man, | rise in opposition to this cheap-
sugar, put-the-farmers-out-of-business
amendment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
Michigan (Mr. BARCIA).

Mr. BARCIA. Mr. Chairman, | have
the privilege of representing some the
best farmers in the world. They are the
ones who give consumers value for
their dollar, not like the food proc-
essors, who have historically failed to
pass along savings while opposing the
sugar program.

The proponents of the amendment
will tell you that we can buy sugar
more cheaply on the world market, but
they ignore certain key points. First,
every other sugar-producing country in
the world has a sugar program that
guarantees their growers more than
our growers receive. Ninety percent of
their sugar is under contract. They sell
the remaining 10 percent at fire-sale
prices for whatever it will bring, still
earning a profit with total revenues.
How else can one explain a world mar-
ket price that for 10 years has been
only one-half of the actual average cost
of producing sugar?

Secondly, every time our program
has been shut down, the world price has
skyrocketed to a multiple of our sup-
port price.

Finally, our sugar producers are the
first to say they will end their program
as soon as other sugar producing na-
tions end their program. No other
country has yet stood up to that chal-
lenge.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from South Carolina (Mr. SAN-
FORD).

Mr. SANFORD. Mr. Chairman, | rise
in support of this amendment because |
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believe it makes common sense. Ulti-
mately | think this debate is really not
about sugar, it is not about the sugar
subsidy program. What it is really
about is 300 years of economic theory
and economic practice.

If you think about the words of,
whether it is Adam Smith or Milton
Friedman, if you were to boil all of
those thoughts down, 300 years, you
would boil them down to this, and that
is to do the most good for the most
people, let markets work.

Unlike so many economic theories, if
you look at the last 300 years of eco-
nomic practice, it has validated that. |
see that daily with tomato farmers and
watermelon farmers and cucumber
farmers in my district who live by the
markets. In fact, if you were to look at
the fall of the Soviet Union, what you
would see is not nuclear arms or not
armies that brought it down, but mar-
kets brought it down.

So the fundamental question in this
debate is do we want to let markets
work? Should there be a floor price for
a product? If you say yes, you are say-
ing the opposite of what economic the-
ory said over 300 years. If you were to
say no, if you were to say there should
be a floor price, then why not a floor
price with computers? Or, they are
striking in Detroit, why not a floor
price for cars? Or why not a floor price
for homes?

We do not do that because it does not
make common sense and it does not do
the most good for the most people.
This is a case where we have a sugar
subsidy program that does a lot of good
for one particular family. They get $60
million a year in personal benefit, the
Fanjul family down in Palm Beach.
But for the common farmer, it does not
do good, and it does not do good for the
consumer. Therefore, | rise in support
of this amendment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
Massachusetts (Mr. DELAHUNT).

Mr. DELAHUNT. Mr. Chairman, |
come from Quincy, which is a city bor-
dering the capital city of Massachu-
setts, Boston. We do not have farms.
We are lucky that we have gardens.

My constituents are working people.
Many of them are union members.
They are Teamsters, they are car-
penters. We cannot distinguish between
beet sugar and sugar cane, but we do
know something about commitments.
We know something about fairness.
And | understand that there was a com-
mitment made to the small farmer
here in America, to the sugar farmer.
Many of them visited me during the
course of the past 6 months. They have
made production plans based upon that
commitment. They have made family
financial plans based upon that com-
mitment.
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They have made business plans based
upon that commitment. | know my

people respect commitment. They
honor fairness. They also understand
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that the small farmer in America is
under siege by large multinational ag-
ribusiness interests.

Let us support them. The small farm-
er is under siege. My constituents un-
derstand that. They respect the his-
toric role of the small farmer here in
America, its unique role in this coun-
try. We support the small farmer. De-
feat Miller-Schumer.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from New Hampshire (Mr. BASS).

Mr. BASS. Mr. Chairman, | rise in
support of the Miller-Schumer amend-
ment. By protecting sugar growers, the
Federal Government sugar price sup-
port and quota system effectively dou-
bles the price of sugar for U.S. consum-
ers. The General Accounting Office es-
timates that the program costs Amer-
ica $1.4 billion a year in higher grocery
expenses.

Aside from bilking American con-
sumers, the program also favors large
corporate interests over small farmers
by focusing a large portion of program
benefits on a few corporate farmers. As
we have heard from previous speakers,
approximately 1 percent of sugar farm-
ers reaped 42 percent of all sugar pro-
gram benefits in 1991. Within the nar-
rower sugar cane industry, 17 farms ac-
counted for 55 percent of the benefits.

Furthermore, the program does not
limit the amount of benefits each sugar
producer can receive, allowing a few
large farms to accumulate enormous
windfalls. In 1991, 33 of the largest
sugar farmers in United States each re-
ceived over $1 million in program bene-
fits. In fact, one of these huge agri-
businesses accrued $30 million in pro-
gram benefits that same year.

The Federal Government sugar pro-
gram provides a narrow subsidy to an
industry that does not need it. Because
the program primarily benefits a few
large sugar growers at the expense of
all American consumers, the sugar
price support system and import quota
should be repealed. I urge my col-
leagues to support the Miller-Schumer
amendment.

Mr. SKEEN. Mr. Chairman, | yield 1
minute to the gentleman from Florida
(Mr. FOLEY).

(Mr. FOLEY asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Chairman, let us
just set the facts straight. Since the
1996 farm bill, wholesale refined sugar
prices have dropped 12.1 percent, while
retail refined sugar prices have in-
creased to 1.2, ice cream, 2.4; cereal, 6.6;
candy, 3.7; cookies and cakes, 3.9.

Let us dispel the fact that this is an
environmental vote. The Miami Her-
ald: ““Dismantling the U.S. sugar pro-
gram will not save the Everglades.”

Fact two, the working 200 richest in
Forbes Magazine, none of them are
sugar barons. In fact, the only people
mentioned are candy maker Mars and
Wrigley, the chewing gum.

Finally, to get a lecture on campaign
finance reform from the gentleman
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from New York (Mr. SCHUMER), the
sponsor of the bill, who has $10 million
in his campaign account, | think is a
little bit sanctimonious.

Please defeat this amendment. It will
not solve the problems. In fact, to the
contrary. If Members really want to
help the consumer, | would ask of the
sponsors of the amendment to start
pursuing the very people who are
charging the consumers more for prod-
ucts when their supplies are costing
them less.

Mr. Chairman, | include for the
RECORD the following chart and the ar-
ticle entitled ““Congress  Weighs
Sugar.”

The material referred to is as follows:
[From the Miami Herald, July 16, 1997]
CONGRESS WEIGHS SUGAR

Granted, Florida’s sugar industry is hard
to live with. It has a lot of political muscle,
which it flexes.

But sugar cane, the plant, is still the most
benign crop grown in the Everglades Agricul-
tural Area, requiring less water than rice
and releasing fewer polluting nutrients than
vegetables or cattle pastures. That’s some-
thing to consider when arguing—as the U.S.
House apparently intends to do in the next
few days—whether to dismantle the U.S.
sugar program.

Florida Republican Rep. Dan Miller, of
Bradenton, and Rep. Charles Schumer, D-
N.Y., are offering the amendment, which al-
most passed last year, to an appropriations
bill.

There is, in this free-trade era, a case to be
made of abolishing U.S. supports for sugar
and other agricultural commodities. The
programs do distort the market. That'’s their
purpose—to protect farmers from wildly
fluctuating prices and to make sure that
they stay in business. The latter is of more
than passing interest of other businesses,
too, including banks.

Be that as it may, the Miller-Schumer
amendment is something of a litmus test
among environmentalists who think that all
the woes of the Everglades would disappear if
Florida’s sugar industry disappeared. They
seem to assume that land stripped of sugar
cane will sprout sawgrass. It won’t, and Ev-
erglades restoration is not so simple.

Studies show that the crops that might
supplant sugar cane would pose greater
threats of pollution and that Everglades land
once farmed but allowed to lie fallow is
quickly overgrown with melaleuca, Brazilian
pepper, or other noxious plants posing prob-
lems more serious than sugar cane does.

Whether dismantling the U.S. sugar pro-
gram will put Florida sugar growers out of
business is uncertain; they are among the
world’s most efficient. It is certain, however,
that Congress can’t save the Everglades
merely by dismantling sugar’s supports.

Mr. ABERCROMBIE. Mr. Chairman, |
yield such time as he may consume to
the gentleman from Minnesota (Mr.
PETERSON).

(Mr. PETERSON of Minnesota asked
and was given permission to revise and
extend his remarks.)

Mr. PETERSON of Minnesota. Mr.
Chairman, | rise in strong opposition
to the bill.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
North Dakota (Mr. POMEROY).

Mr. POMEROQOY. Mr. Chairman, |
thank the gentleman for yielding me
this time.
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Mr. Chairman, | want my colleagues
to focus on what this is really all
about. It is not about Adam Smith and
Milton Friedman. It is much more
about Paul and Vanessa Kummer, fam-
ily farmers near the Red River of North
Dakota.

I heard the preceding speaker say
this is about big corporate farming pro-
ducing sugar. We do not even allow
under State law corporate farming in
North Dakota, but the sugar program
is absolutely a vital part of our agri-
culture.

Our agriculture is under very severe
stress, with the value of wheat drop-
ping 33 percent, barley dropping 29 per-
cent, and virtually all of our farmers
losing money. The only thing that is
lending a level of stability to North
Dakota agriculture is the sugar pro-
gram. If this amendment would pass,
the average farmer having 100 acres of
sugar beets would lose $6,000 in a single
year.

We are on our backs with North Da-
kota agriculture. We need help. This
would absolutely kick us when we are
down. Please defeat this amendment.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 2 minutes to the gentle-
woman  from New  York  (Mrs.
MALONEY).

Mrs. MALONEY of New York. Mr.
Chairman, | rise in support of the Mil-
ler-Schumer amendment, and com-
pliment my colleague, the gentleman
from Florida (Mr. MILLER) for his out-
standing leadership on this issue.

The United States sugar program, as
it is spelled out in this legislation,
amounts to a sweet deal for the sugar
producers. As was pointed out by the
gentleman from New Hampshire (Mr.
BAss) on the other side of the aisle,
only a small percentage of American
families benefit, family producers, ben-
efit from this program. It is a raw one
for refiners, consumers, and the envi-
ronment.

I thought programs that we initiate
here in Congress were supposed to help
people. This one has managed to close
11 of 22 sugar refineries here in the
United States. Three of the well-known
Domino Sugar refineries have closed
their doors, and | am afraid that the
one that remains in my district is the
next target. It employs hundreds of
highly-paid industrial workers, many
of them from New York’s minority
community. By providing price support
loan programs to producers, this pro-
gram is taking jobs away from the
American worker at the same time it is
driving up costs for the American con-
sumer.

Domestic sugar prices are still twice
as high as the world price of sugar. As
long as this sugar program remains the
same, so will the prices.

The Federal Reserve, the USDA, and
the President’s Council on Wage and
Price Stability all agree on the obvi-
ous: Working families would benefit
from lower sugar prices. We have a
chance to repair the damage brought
by this program. We have a chance to
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sweeten the deal for most Americans.
American consumers deserve lower
prices, and American workers deserve
to keep their jobs. By voting for this
amendment, it is a modest one and in
the right direction. Vote for Miller-
Schumer.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1¥2 minutes to the gentleman
from California (Mr. FAZzIO).

Mr. FAZIO of California. Mr. Chair-
man, when | came to Congress 20 years
ago | had hundreds of sugar beet grow-
ers in the Sacramento Valley. Today
we have far fewer. Acreage is down. We
have lost a number of refineries. They
are closing because there is not enough
product grown anymore, because the
growers cannot make a living on the
current sugar price.

What we see every year when we have
this debate is a fight between the proc-
essors, the candy and other sugar-con-
suming industries, like soft drinks, and
those hardy farmers who continue to
struggle to remain in businesses. This
is a predatory battle, and regardless of
what we do today, and | hope we defeat
this amendment, it will continue to be
a predatory effort to eliminate sugar
growers of all types in all 17 States
that grow beets or cane sugar.

What we see, unfortunately, is an ef-
fort to appeal to consumers and envi-
ronmentalists. Frankly, if we continue
to see dumping from overseas sugar in-
terests we will see the end of this do-
mestic industry, and then we will be at
the mercy of people who bring their
product here. And sugar prices would
certainly increase. If we continue to
take land out of agricultural produc-
tion, it will not help preserve open
space. Environmentalists are wrong if
they oppose this amendment.

Mr. Chairman, the bottom line here
is, for environmentalists to take up
this cause and use this as a way of de-
termining how people should vote this
fall by using this issue is wrong. We
want to preserve agricultural land, we
want to preserve open space. We want
to take care not to push farmers who
farm beets on marginal land out of this
industry. This is not just about Florida
sugar and the everglades.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from Georgia (Mr. KINGSTON).

Mr. KINGSTON. Mr. Chairman, | rise
in support of the Miller amendment. |
want to say this. We hear over and over
again about the poor farmers. Forty-
two percent of the sugar program’s
benefits go to just 1 percent of the
sugar producers. Thirty-three of these
people get more than $1 million. So
much for poor farmers. Or how about
this poor struggling farmer, he gets $65
million, $65 million, to one poor little
farmer out there.

Mr. Chairman, this is a government-
sanctioned cartel. We hear that it does
not cost consumers. Listen very care-
fully when they say that, because the
fine print says it costs you, it is just
not a direct tax. It costs $1 billion
more at the cash register when Ameri-
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cans go to buy products that have
sugar in them.

The sugar program was to be re-
formed in the farm bill. | was here be-
fore the farm bill. | was here during the
farm bill. | worked for sugar reform. |
come from an area where there were re-
forms on cotton and on peanuts and
other commodities, but | can say this,
sugar was not reformed. | was there at
the time. | served in Congress.

I can say this, since we are talking
about a face. Savannah Foods and In-
dustry 2 years ago invited me to their
80-year anniversary. It is a great com-
pany in Savannah, Georgia, that re-
fines sugar. They invited me to their
80-year anniversary 2 years ago. Last
year they did not.

Why? Because they went out of busi-
ness. They had to sell because of this
government-sanctioned cartel that
kept sugar prices higher than what
they could sell it for. Because of this
government-sanctioned cartel, there
are people like Robert JoHNSON, who
worked for the refinery for 18 years,
whose daddy worked for the sugar re-
finery, who is part of the Savannah
great economy, and Mr. JOHNSON is not
sure he is going to have a job. It is now
owned by what was a competitor, but
he does not know what tomorrow will
bring, because of a government-sanc-
tioned cartel. Vote for the Miller
amendment.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 1 minute to the gentleman from
Texas (Mr. STENHOLM).

Mr. STENHOLM. Mr. Chairman, |
thank the gentleman for yielding me
the time, and | appreciate the leader-
ship of the gentleman from Hawaii (Mr.
ABERCROMBIE) on seeing that we main-
tain a domestic sugar industry.

Mr. Chairman, | rise in opposition to this
amendment which would further reduce the
farm price for sugar. Proponents of this
amendment continue to claim they are offering
this in the name of “consumers”.

Mr. Chairman, let us get the facts
straight. There is no such thing as a
world free market. No matter how
many Members stand up and say it,
there is not one. Right now the average
world price we hear about is 9.46 cents.
The average cost of producing sugar in
the world is 18.04 cents. How can any-
one in this country compete with the
treasuries of governments in other
countries?

A lot has been said about the big
sugar growers. Let me speak on behalf
of 300 sugar farmers in the Rio Grande
valley of Texas that depend upon the
sugar program. They are the most effi-
cient in the world. If the Miller amend-
ment should pass, they are out of busi-
ness.

To those that say this concerns the
consumer, how can it be in the consum-
er’s best interest when you have whole-
sale refined sugar dropping by 12.1
cents since last year in the 1996 farm
bill, while at the same time the retail
price has gone up 1.2 percent; ice
cream, 2.4 cents, cereal, 2.6 cents;
candy, 3.7 cents, and cookies, 3.9? It is
not the sugar growers’ fault.
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Since the 1996 farm bill reforms went into
effect, American sugar farmers have experi-
enced a price drop of 15%—double the drop
this amendment intends.

As a result, how much have consumers
benefited from this 12% drop in producer
prices? To date, the answer is Zero, not a sin-
gle bit. And the proponents of this amendment
would have you believe a further drop in pro-
ducer prices will help consumers?

What about the prices for products that con-
tain sugar—like ice cream, cereal, candy or
cookies? While sugar has been dropping, the
prices for these products have been going up.
The manufacturers of these products have
been paying farmers 12% less for the sugar
they buy, but charging retail consumers 2%-—
4% more for ice cream, cereal, candy and
cookies.

Not even the price of sugar on the grocery
store shelf has seen a similar reduction in
price—in fact, the retail price in grocery stores
has increased.

Vote against the Miller-Schumer amend-
ment. It's a blatant grab of $150 million from
the pockets of struggling American sugar
growers to further fatten the bottom line of al-
ready profitable multinational food and bev-
erage manufacturing and retailing corpora-
tions.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from Florida (Mr. SHAW).

Mr. SHAW. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, we have heard a lot
about how these wealthy families are
running these particular sugar oper-
ations. | happen to be the representa-
tive of the largest sugar producer in
the world, but | cannot support the
continued price-fixing by this govern-
ment of sugar.

If Members have sugar farmers in
their district living on the land, | can
understand their opposing the Miller
amendment. If Members have this as a
prime industry within their own State,
within their own area, | can fully un-
derstand that. We do that every day in
this body.
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But one thing | cannot understand is
not taking into consideration the
downstream effect of this price fixing
by the Federal Government.

We have heard from the gentlewoman
from New York about the closing of
Domino Sugar. We have heard from
various other Members about how it af-
fects the working American.

The sugar industry today, as far as
the farming, is highly mechanized,
very highly mechanized. What we are
talking about, and we have already
Members saying that this is not a sub-
sidy. Baloney, it is not a subsidy. It is
a subsidy required and placed upon the
consumers of this country. It is a hid-
den tax. It is an insidious price-fixing
by the Federal Government that makes
us less competitive on the goods that
we produce from sugar itself.

We heard the gentleman from Texas
(Mr. STENHOLM) talk about the cost of
production was 18-point-some cents.
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What the Miller amendment does is not
do away with the total price structure;
it drops it one penny, still well above
the cost of production. There is still
plenty of profit there.

So let us get this vote straight. This
vote and this amendment is pro-con-
sumer. The Miller amendment is pro-
environmental. This is a very impor-
tant environmental vote. | can tell my
colleagues, just go down to my Ever-
glades and see the effect of runoff from
the sugar industry. | urge my col-
leagues to vote ‘“‘yes” on the Miller
amendment.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from Mon-
tana (Mr. HiLL).

Mr. HILL. Mr. Chairman, | do rep-
resent a number of family farmers who
are trying to make a living trying to
produce sugar in Montana.

Mr. Chairman, we made a commit-
ment to those producers in the agri-
culture reform measure. What we said
to them was we wanted to increase the
predictability and stability on the fam-
ily farm, and we said that this program
would increase trade and increase im-
ports and increase competition.

That is what has happened as a con-
sequence of the sugar program. We
have done that with no cost to the
Treasury. There is no corporate welfare
and no subsidy. What this is really
about is that the sugar consumers, who
are large candy companies, what they
want to do is get the benefit of the sub-
sidy of foreign markets. There really is
no free market. There is no market in
sugar, at least no market that reflects
the cost of production.

Our producers can compete with the
producers anywhere in the world, but
they cannot compete with subsidies
that come from foreign markets. What
this debate really is about, this debate
is not about helping the average Amer-
ican consumer of sugar. This is about
helping those large companies who
want to enjoy the benefit of the sub-
sidy of foreign governments.

Mr. ABERCROMBIE. Mr. Chairman, |
yield 2 minutes to the gentlewoman
from Hawaii (Mrs. MINK) who | think
knows as much or more about the
sugar industry and its implications
than anyone in the Chamber.

(Mrs. MINK of Hawaii asked and was
given permission to revise and extend
her remarks.)

Mrs. MINK of Hawaii. Mr. Chairman,
I thank the gentleman from Hawaii
(Mr. ABERCROMBIE) for yielding to me
this time.

Mr. Chairman, we have heard a lot
today, but it is a mystery to me how
we can reconcile the notion that when
the sugar prices go down by 12 percent
and the so-called consumers in the soft
drink industry, candies, cakes, and
cookies, their prices go up, that there
is any relationship with what they are
talking about in reality. Let us get
real.

The 1996 farm act has caused major
reform in the sugar industry. Our
prices have gone down. And if someone
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can believe that if our prices go down,
that the other sugar consumers’ prices
should also go down, just look at the
record. It has not. It has gone up.

So support for this Miller-Schumer
amendment would be catastrophic. We
have done our job in our industry. Our
workers are working hard. We talk
about the sugar industry or the sugar
growers or somehow the producers, we
get into an idea that they are robots
out there with some rich farmer sitting
in the breakfast room and the commod-
ities are getting grown by themselves.
Let me tell my colleagues, farmers,
producers in the sugar industry are
workers.

So this amendment has to do with
our belief that workers, sugar workers,
farm workers, are the same and they
deserve the same breaks insofar as
their ability to survive.

My industry in Hawaii has been dev-
astated. We have lost about a dozen
major sugar producers in the State of
Hawaii. We have about three left. If
this amendment should pass, one small
plantation on the island of Kauai work-
ing about 286 employees will suffer a
million dollar loss. It will probably
throw that company out of business
and the island will be devastated.

For the whole State | am told it is
going to cost about $17 million. So
today the debate is about workers and
about saving American jobs.

Mr. Chairman, | rise today in strong opposi-
tion to the Dan Miller-Schumer Amendment
which is an attempt to break a commitment
this Congress made to American Farmers just
two years ago in the Farm Bill.

At that time we came to an agreement on
how the commodity programs would be run for
the next seven years. Reforms were made in
the sugar and other programs, and in return
farmers had assurances of what they could
expect over the next seven years.

Now, once again just like last year, we face
an amendment by Mr. DAN MILLER and Mr.
SCHUMER that will undo the commitments
made in the Farm bill and threaten the future
of our domestic sugar industry.

This amendment which would reduce the
domestic sugar price supports by $.01 per
pound threatens the survival of U.S. sugar
farmers and will mean an increase of cheaper
foreign sugar into the U.S. marketplace.

Don't be fooled by the argument that if the
sugar price support is reduced the consumer
would see the savings. This is absolutely not
true. Let's look at facts:

Since the Farm Bill passed in 1996 the
wholesale price of sugar has dropped by 12%,
but have the consumers seen a drop in the
price of candy, sodas, or ice cream—No. In
fact, the retail price of ice cream has gone up
by 2.4%, cereal by 2.6%, candy by 3.7% and
cookies/cakes by 3.9%. The price of retail re-
fined sugar has even gone up by 1.2%.

The price of sugar does not drive the con-
sumer cost of products made with sugar. It is
the desire for higher profits by the big soft
drink, candy and confectionery conglomerates
that drives consumer costs.

The Dan Miller-Schumer proponents use
consumer cost as an issue to mask the pri-
mary motive, which is allow more cheap for-
eign sugar into the U.S. market so that the
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mega food-conglomerates can make more
money.

They often point to a flawed study General
Accounting Office (GAO) did in 1993 and sub-
sequent report in 1997 to promote their idea
that the sugar program results in higher cost
to consumers. We've heard some of the fig-
ures from the GAO report used today, like a
$1.4 billion cost to consumers.

| asked the U.S. Department of Agriculture
to take a look at what GAO did in it's study.
In a response to my inquiry dated October 24,
1995 from Under Secretary Eugene Moos, the
USDA found that the GAO used incorrect data
and ignored key components of the sugar pro-
gram when making their conclusions. Further-
more, the GAO study assumes that grocers
and food manufacturers would pass every
cent of the lower prices right along to consum-
ers.

The USDA further found that even using the
GAO'’s flawed methods, it could still show hun-
dreds of millions of dollars in benefits to the
consumers depending upon which years were
studied.

The USDA states that had the GAO looked
at the time period from 1973-75, rather than
1989-91, the analysis would have showed an
annual savings to domestic users and con-
sumers of $350 million to $400 million.

The USDA analysis not only points out the
flaws of the GAO study, but it also reinforces
the fact that the U.S. sugar growers do not re-
ceive subsidies from the federal government
and that the sugar program runs at no cost to
the government. In fact, U.S. sugar growers
pay into the U.S. Treasury $37 million annu-
ally through a marketing assessment.

Mr. Chair, U.S. consumers benefit from the
U.S. sugar program. They benefit from the
stability it ensures, and the access it provides
to quality sugar produced by U.S. companies.
A strong domestic sugar industry contributes
to our economy by producing jobs. Currently
the sugar industry accounts for over 400,000
jobs in the United States. Many of these jobs
are concentrated in certain areas of the coun-
try, and account for a significant part of the
economy in those regions.

In Hawaii, we have over 6,000 jobs depend-
ent on the sugar industry. These are good
jobs that pay a living wage, include health
benefits, retirement and other benefits. U.S.
sugar producers are providing these jobs while
complying with U.S. labor and environmental
law.

The demise of the U.S. sugar industry
would mean the loss of these jobs to sugar
producers overseas, that do not have labor or
environmental protections and in documented
cases use child labor to produce cheap sugar.

Are we willing to forsake our own sugar pro-
ducers so that the international food cartels
can buy cheap sugar produced by twelve
year-olds in Brazil or Guatemala? | hope not.

A one cent reduction in the sugar price sup-
port will determine whether my sugar growers
in Hawaii can make it. One company, Gay and
Robinson, would lose $1 million in a year as
a result of this Miller-Schumer Amendment. As
a company that is just breaking even, a $1
million loss could mean the end of the com-
pany and the jobs that it supports on the is-
land of Kauai which already has a 10% unem-
ployment rate. Our industry in Hawaii could
lose $17 million.

Many of you have read recent reports of the
dire state of Hawaii's economy. We are not
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benefiting from the economic boom like the
rest of the country. Unemployment rates are
high, our tourism industry is lagging because
of the downturn in the Asian markets. We
have to depend on other segments of our
economy such as agriculture to maintain and
increase jobs.

Over the last decade Hawaii has seen the
loss of many sugar companies. We now have
only three companies left. They need to be
able to rely on the sugar program as enacted
in the 1996 Farm Bill. To amend the program
will seriously undercut our economy.

Gay and Robinson has made plans, they've
made improvements, they are planning for the
future, hopefully to expand and add more jobs
to an island that desperately needs employ-
ment opportunities. They did these things
based on seven years of stability within the
sugar program as promised in the Farm Bill.

We cannot go back on our word. Busi-
nesses have made decisions based on our
commitment, families are depending upon em-
ployment based on the commitment we made.
This is not a esoteric fight about the simple
price of sugar—it is about the lives of working
Americans who depend upon a domestic
sugar industry for their jobs.

| urge my colleagues to reject the false con-
sumer cost argument based on the GAO re-
port, and vote today for a strong U.S. sugar
industry that will continue to provide jobs here
in America. Defeat the Dan Miller-Schumer
Amendment.

Mr. MILLER of Florida. Mr. Chair-
man, | yield 1 minute to the gentle-
woman from New York (Mrs. LOWEY).

(Mrs. LOWEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Chairman, | rise in
strong support of the Miller-Schumer
amendment to reform the Federal
sugar program. As my colleague from
Florida just said, the sugar program is
costing jobs in New York and around
the country.

In Yonkers, New York, the Refined
Sugar Inc. sugar refinery is hanging on
by a thread because of this program.
There are over 300 of my constituents’
jobs at stake at Refined Sugar. And
just down the road from Refined Sugar
is the Domino Sugar plant in Brook-
lyn, which is facing the same dire con-
sequences as a result of this program.
At Domino 450 jobs are at stake.

Mr. Chairman, it is clear that this
grossly outdated program should be
eliminated. Our Federal agriculture
policy was never intended to benefit a
few privileged growers at the expense
of 250 million American consumers.

It is time for each Member of Con-
gress to decide who deserves our sup-
port, a few wealthy sugar barons or 250
million American consumers. The an-
swer is clear, Mr. Chairman. It is time
to end the sugar program.

Mr. SKEEN. Mr. Chairman, | yield
1% minutes to the gentleman from
Michigan (Mr. CAMP).

(Mr. CAMP asked and was given per-
mission to revise and extend his re-
marks.)

Mr. CAMP. Mr. Chairman,
opposition to the amendment.

Only 2 years ago we enacted major
reforms to our sugar policy and they
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have been tough reforms. Our 1996 farm
bill created a free domestic sugar mar-
ket. We froze the support price at 1995
levels. We required the USDA to im-
pose a penalty on producers who forfeit
their crops instead of repaying market-
ing loans, and sugar is the only com-
modity with such a penalty.

We even raised by 25 percent the
amount that sugar growers pay in a
special assessment for debt reduction.
And we increased imports to allow the
Secretary of Agriculture to bring more
sugar into the United States if we do
not produce enough.

These reforms have had a significant
impact on our growers. Prices have
gone down. Twenty-three thousand in-
dustry jobs in Michigan, and nearly
3,000 family farmers in Michigan and
farm families all across the country
have accepted our reforms, and they
are doing the best they can under a
new program.

Our sugar program works. It is at no
cost to the taxpayers and puts money
into the Treasury for debt reduction.

It is not fair to our growers. Let us
keep our 7-year commitment, Mr.
Chairman. | urge my colleagues to re-
ject the Miller-Schumer amendment.

Mr. SKEEN. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Michigan (Mr. SMITH).

(Mr. SMITH of Michigan asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of Michigan. Mr. Chair-
man, | rise to ask Members to vote no
on this amendment, and that we keep
our promises.

Mr. ABERCROMBIE. Mr. Chairman,
may | inquire as to the remaining time
for each of us?

The CHAIRMAN. The gentleman
from Hawaii (Mr. ABERCROMBIE) has 2
minutes remaining, the gentleman
from Florida (Mr. MILLER) has 4 min-
utes remaining, and the gentleman
from New Mexico (Mr. SKEEN) has 3
minutes remaining.

Mr. ABERCROMBIE. Mr. Chairman, |
yield myself the balance of my time.

Mr. Chairman, for our colleagues who
may not be on the floor with us right
now but listening to the exchange, |
hope it has been informative. Over the
past 25 years in elective office, | have
followed a rule: Where we make a con-
tract, a legislative agreement, that we
follow it.

Mr. Chairman, we made an agree-
ment for 7 years and we compromised.
I did not want to have some of the pro-
visions that we voted for with the
sugar bill previously. It has been men-
tioned by other speakers, and it bears
repeating as we close this debate, we
had an overwhelming vote on this bill.
An overwhelming majority decided
that we were coming to an honorable
compromise.

To jeopardize it now by raising the
issue once again on this one-cent
change makes a devastating impact on
those who depended on us keeping our
word. A 7-year commitment is not very
long when it comes to agriculture,
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when it comes to making banking deci-
sions.

When we talk about special interests,
Mr. Speaker, | can tell my colleagues |
do represent a special interest, the spe-
cial interest of people living in Hawaii,
in housing that they could not afford if
they were not able to keep the jobs
they have right now. We are standing
up for those who are the field workers,
for the farmers and producers. If we
keep our word to them, then | think we
can hold our heads high as legislators.

Mr. Chairman, we are fighting
against wage slavery in the rest of the
world. How is it possible for us to say
that we can compete in a market in
which we have child labor producing
sugar, when we have oligarchs in other
countries producing sugar and dumping
sugar in our market? That is not the
kind of thing we would be very proud of
as a legacy to the children of our coun-
try, to say that we violated labor
standards, health standards, environ-
mental standards, all because we want-
ed to have cheap manufacture of sugar.

Mr. Chairman, | ask in conclusion,
please, let us keep our word as legisla-
tors. Let us stick to the contract that
we wrote with one another. It is work-
ing and it is working for America.

Mr. SKEEN. Mr. Chairman, | yield 1
minute to the gentleman from Louisi-
ana (Mr. BAKER).

Mr. BAKER. Mr. Chairman, | thank
the gentleman from New Mexico (Mr.
SKEEN) for yielding me this time.

Mr. Chairman, on the family farm a
man’s word has sealed many a deal.
Among working people, a handshake
has led to an agreement. In corporate
America, they sign on the bottom line
and that leads to an understanding. In
our judicial system, signing on the bot-
tom line with witnesses is an enforce-
able contract.

Only in the United States Congress,
where we vote in the light of day, in
front of the witnesses of the press, be-
fore our constituents, where we pro-
mulgate the action of this body into
the law of the land and print it offi-
cially for all to read, is a deal not a
deal.

The working men and women who
struggle in the heat back home trying
to raise a crop to feed their families, |
can tell my colleagues, do not look at
this as corporate welfare. If any of my
colleagues have a doubt, | invite them
down. We will put them on a nice trac-
tor with a big comfortable seat. We
will let them sit there for 12 hours in
the 98-degree heat of summer in south
Louisiana. And at the end of the day
when they get off that tractor, | hope
without help, we will talk about wel-
fare reform. They may have discovered
a new concept. If it looks like this, we
want it.

Mr. MILLER of Florida. Mr. Chair-
man, | yield myself the balance of my
time.

Mr. Chairman, my amendment is a
modest change in the sugar program. A
one-penny change in the sugar pro-
gram. Less than 5 percent in the cost of
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sugar. In 1996, when we passed the his-
toric Freedom to Farm bill, | offered
an amendment to phase out the pro-
gram. | think we should get rid of the
program. But some of the Members, my
colleagues, said, ‘“‘Dan, we do not want
to get too dramatic and do too much.”

That is why | have come back with a
very modest change of one penny on
the price of sugar, and we are still over
twice the world price even with the
penny.

Some Members have talked about a
dump price, that we do not have fair
competition in the world. | believe we
should have fair competition. | think it
is wrong when countries subsidize their
products. And there are countries, for
example France, they subsidize sugar.
But there are laws on the books. The
Secretary of Agriculture has the power
to keep that sugar out of this country.
That is right and | fully support that.

But there are many countries that
have a free market of sugar. The two
largest exporters of sugar, Australia
and Brazil, they have increased sugar
production by 60 percent, selling on the
world market. There is a free market
for sugar and our farmers can compete
for sugar, just like they do in wheat
and corn, and we export the product.

Why are we protecting one industry?
Sugar is a relatively small part of the
total agricultural production of this
country. It is less than 2 percent for
sugar and peanuts alone.
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Now, why should my colleagues sup-
port this amendment? First of all, this
is the sugar daddy of corporate welfare.
So for conservatives, it is a big govern-
ment program that no longer makes
any sense. In our free enterprise sys-
tem, it should go.

That is the reason organizations like
Citizens for a Sound Economy, Citizens
Against Government Waste, they are
going to rate this vote. This is going to
be rated by many organizations. Tax-
payers for Common Sense, Americans
for Tax Reform, are all supporting this
amendment.

With respect to the environment,
this is a major environmental vote be-
cause of the impact sugar has had, and
they are not willing to step up to the
plate and pay their fair share of the
cost of restoration of the Everglades.
That is the reason it is going to be a
rated vote. The Everglades Trust, the
National Audubon Society, the World
Wildlife Fund, the Florida Audubon So-
ciety, the League of Conservation Vot-
ers, are all rating this vote and saying
vote for the Miller-Schumer amend-
ment.

We talk about jobs. Organized labor
is even supporting this amendment be-
cause it is union jobs that are dis-
appearing from the refineries around
this country. Whether it is in Balti-
more or New York City, we are losing
jobs, whether it is the manufacturing
jobs down in Georgia where they can-
not make candy canes compete because
sugar is so expensive.
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And ultimately it is the American
consumer who is the American tax-
payer. We are saying this is a no net
cost. In fact, the Federal Government
makes a little bit of money on the pro-
gram, but not really. Because the gov-
ernment is a major purchaser of food
products, whether it is the VA hos-
pitals or the military or programs,
CBO says it is a $90-million-a-year cost
to the Federal Government just in
their operations because of the sugar
program.

But it is the American consumer who
is the one that pays the most. CBO,
other economic studies, all show the
cost is over a billion dollars a year. In
fact, it is $1.4 billion by CBO.

If we want to help the American con-
sumers, if we want to help the environ-
ment, if we want to help jobs in this
country and if Members believe the
government is too big and we need to
get rid of these big government pro-
grams that try to run everything out of
Washington, this is an amendment to
support.

I urge my colleagues to support this
amendment.

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from lowa
(Mr. LATHAM).

Mr. LATHAM. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, here they come again,
the Members who hate production agri-
culture, who do not believe that farm-
ers out in the country doing the real
work, trying to provide for their fami-
lies, deserve a chance. Anything to get
cheap food. Do not worry about where
it comes from or who has to lose their
farm, their lifelong occupation, be-
cause of the will of the Members who
want to put them out of business and
think that food only comes from the
grocery store.

Members might wonder why a guy
from lowa cares about the sugar pro-
gram. | will tell my colleagues. It has
a dramatic impact on what happens in
the Midwest with the price of corn.

We have an example here. The price
of corn sweetener, which is in competi-
tion with sugar, has been down over 50
percent. Has it had any effect as far as
consumer prices? Yes. The carbonated
soft drink cost has actually gone up,
almost a percent. Anyone who thinks
that there is going to be a benefit to
the consumer simply is not looking at
what are the facts of the situation.

What a lot of these folks would like
to see happen is to have the price of
sugar go down, put American produc-
tion out, the sugar producer, the farm-
er, put him out of business, import a
bunch of cheap sugar substitute for
corn fructose in the soft drinks. That
will cost an already depressed Midwest
corn producer at least 25 cents a bush-
el. And at the low level of corn prices
today, that would be devastating.

So Members can listen to the crowd
that does not care about agriculture,
does not care about families out there
working. Members can listen to them
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and they can listen to reason and we
can keep our promise that we made to
agriculture in 1996.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Florida (Mr. MILLER).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. MILLER of Florida. Mr. Chair-
man, | demand a recorded vote, and
pending that, | make the point of order
that a quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 482, further proceedings on
the amendment offered by the gen-
tleman from Florida (Mr. MILLER) will
be postponed.

The point of order of no quorum is
considered withdrawn.

AMENDMENT OFFERED BY MR. ROYCE

Mr. ROYCE. Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. ROYCE:

Add before the short title the following
new section:

SEC. ____. None of the funds appropriated
or otherwise made available by this Act may
be used to carry out section 203 of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5623) or
to pay the salaries and expenses of personnel
who carry out a market access program
under such section.

Mr. ROYCE. Mr. Chairman, | would
first like to commend my colleagues on
the Committee on Agriculture and the
Subcommittee on Agriculture, Rural
Development, Food and Drug Adminis-
tration, and Related Agencies of the
Committee on Appropriations. They
have done excellent work over the past
few years in reducing harmful govern-
ment interference Iin American agri-
culture and putting it on the road back
to the market system that works so
well.

American farmers are now unshack-
led and free to produce as they see fit,
and American consumers are benefiting
from increased production. And Amer-
ican consumers are benefiting from
lower prices. That has been one of the
most significant achievements of Con-

gress.
However, more work needs to be
done. This amendment will prevent

money in this bill from being spent on
the Market Access Program known as
MAP. This program provides $90 mil-
lion in taxpayer subsidies per year to
agribusinesses to support their inter-
national advertising. This is a relic
from our former government-heavy ag-
riculture system.

I have offered this amendment to
eliminate one of what | consider the
more egregious corporate welfare pro-
grams, with the hope that a trend will
develop which would further rid the
private sector of an intrusive govern-
ment.

The Federal Government first began
financing corporate advertising in 1985
with the Targeted Export Assistance or
TEA. It was established to encourage
commercial export markets for U.S.
farm products at the time, and then,
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after a critical audit of the General Ac-
counting Office, it was changed to the
Market Promotion Program or MPP.
Then after another critical audit, it
was changed to the Market Access Pro-
gram or MAP in 1996.

The names may have changed after
every critical audit, but the program
has not. Not unlike most good-inten-
tioned Federal programs, Federal fund-
ing of advertising turned out to be just
another government handout. | do not
believe that working men and women
should continue to foot the bill for ad-
vertising subsidies to multinational
corporations. Promotional advertising
for products is simply not the role of
government. It is the role of those pri-
vate concerns that benefit from the
sale of those products.

In the past we have heard that agri-
culture is one of the most important
businesses in America and that is true.
No doubt we will hear this again as we
debate this amendment. But the ques-
tion is not whether agriculture and
American farmers are important. With-
out question, they are. The question is
whether MAP is a proper use of tax-
payer money. It is not proper, and it is
not effective.

The future and continued perform-
ance of American agriculture is not
contingent upon handing out tax-
payers’ money for advertising. The suc-
cess of American agriculture results
from the energy and ingenuity of
American farmers.

Department of Agriculture studies
will no doubt be cited which seem to
show that MAP creates jobs and ex-
pands the economy by generating sev-
eral dollars in revenue for each subsidy
dollar handed out. These studies are
based on inherently flawed methodol-
ogy. They attribute employment cre-
ated and exports generated in agri-
culture to MAP’s existence, and this is
too good to be true, frankly. What is
not taken into consideration is that
our economy is strong. It is near full
employment. These jobs and exports
would have been created anyway. In
other words, the rooster is taking cred-
it for the sunrise.

The USDA studies also assume that
MAP-funded advertising works. Well,
the department has no way to verify ei-
ther assumption. In fact, a General Ac-
counting Office report found there is no
clear relationship, says the GAO, be-
tween the amounts spent on govern-
ment export promotion and changes in
the level of U.S. exports.

In a separate report, the GAO ques-
tioned whether funds are actually sup-
porting additional promotional activi-
ties or if they are simply replacing pri-
vate industry funds for advertising.

What is obvious on its face is that
money handed out by government bu-
reaucrats does not magically multiply
through some system of multiplicity.
Sure, recipients of MAP will sing its
praises; most people that receive free
money always will.

I urge support of this amendment.

Mr. SKEEN. Mr. Chairman, | ask
unanimous consent that all debate on
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this amendment and all amendments
thereto close in 20 minutes, and that
the time be equally divided.

I yield 5 minutes of my time to the
gentlewoman from Ohio (Ms. KAPTUR),
and | ask unanimous consent that she
control the time.

The CHAIRMAN pro tempore (Mr.
BLUNT). Is there objection to the re-
quest of the gentleman from New Mex-
ico?

Mr. SANDERS. Reserving the right
to object, Mr. Chairman, is that just on
this amendment?

| yield to the gentleman from New
Mexico (Mr. SKEEN).

Mr. SKEEN. Mr. Chairman, just on
this amendment.

Mr. SANDERS. Mr. Chairman, |
withdraw my reservation of objection.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from New Mexico?

There was no objection.

The CHAIRMAN pro tempore. The
gentleman from California (Mr. ROYCE)
will control 10 minutes, and the gen-
tleman from New Mexico (Mr. SKEEN)
and the gentlewoman from Ohio (Ms.
KAPTUR), each will control 5 minutes.

The Chair recognizes the gentleman
from New Mexico (Mr. SKEEN).

Mr. SKEEN. Mr. Chairman, | yield 2
minutes to the gentleman from Illinois
(Mr. EWING).

(Mr. EWING asked and was given per-
mission to revise and extend his re-
marks.)

Mr. EWING. Mr. Chairman, the
amendment to eliminate the MAP pro-
gram, | think many of us would like to
see these programs eliminated. But the
problem is for American agriculture
that we have to compete worldwide.
U.S. agriculture exported exports in ex-
cess of $55 billion in 1998, resulting in a
trade surplus of $25 billion which gen-
erated over $100 billion in related eco-
nomic activity.

One thing that helps us achieve this
laudable goal is MAP, the Market Ac-
cess Program. | just returned from the
ministerial meeting of the WTO in Ge-
neva, and | can tell my colleagues, we
have problems with the EU, the Euro-
pean Union, who heavily subsidizes
their exports. And probably our biggest
trade problem in agriculture is with
the European Economic Union.

The one thing that they really recog-
nize and are concerned about is our
program like MAP, something that
helps us get the attention of customers
around the world for agricultural prod-
ucts. If we eliminate it at this time, it
is like disarming while your adversar-
ies continue to arm. This is minuscule
compared to what is spent by the Euro-
pean Community to promote their ex-
ports. We need to keep this program
until the European Community, until
the negotiators of the World Trade Or-
ganization can bring other countries to
the table and eliminate their subsidies.

| suggest that this is a good no vote
for agriculture.

Ms. KAPTUR. Mr. Chairman, | yield
myself such time as | may consume.
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I rise in opposition to this amend-
ment. If we think back to the reforms
we have made in our farm programs,
trade is at the center, international
trade is at the center of trying to pre-
pare and improve our programs for the
21st century.

If we look at the trade ledger for our
country today, the only positive parts
of the account exist in the areas of ag-
riculture largely. Over a third of our
domestic production is exported and, in
fact, we have been experiencing a
record trade surplus just in agriculture
of over $30 billion annually while the
rest of the budget and trade ledger is in
serious deficit at historic levels.

So something in what we are doing is
working, and the Market Access Pro-
gram is an important piece of this puz-
zle.

If Members look at who we are in
competition with, it is U.S. farmers,
individual farm families, individual
producers against the European Union,
against Asian production.
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It is very important that we help
these farmers move their product into
the international marketplace. This
program is targeted to smaller produc-
ers and to farmers’ cooperatives. It is
not helping the big companies.

In fact, if you look at the amount of
money in the program, $90 million, it
does not even come close to what the
European Union is currently spending,
over $500 million, half a billion dollars,
in trying to promote their products in
the international marketplace.

These exports just in agriculture rep-
resent well over a million jobs in our
country. Quite frankly, unless you
have dealt in the international market,
you really do not understand how sub-
sidized a lot of our competitors’ pro-
duction actually is. Certainly their ad-
vertising programs are. So | would rise
in strong opposition to this amend-
ment.

Mr. Chairman, | reserve the balance
of my time.

Mr. SKEEN. Mr. Chairman, | yield 1
minute to the gentleman from New
York (Mr. SOLOMON).

Mr. SOLOMON. Mr. Chairman, |
thank the gentleman for the time. It
never ceases to amaze me around here.
Everybody seems to want to put the
farmers out of business, especially
small farmers. The Market Access Pro-
gram is so vital to, just take one part
of the agriculture industry, the apple
growers in America, particularly in the
Hudson Valley.

We are up there, and the tempera-
tures drop down to 30 or 40 below zero.
It is tough enough to make a living as
it is. But this Market Access Program
has provided vital, vital help to these
small farmers, to export our apples
into Europe, into Israel and different
places.

The European Union does everything
they can to stop everything from going
in there. This at least gives us a little
bit of an advantage. It is like promot-
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ing tourism in America. It is nec-
essary. Promoting this kind of a pro-
gram is so vital to the small dairy
farmers in America.

Please defeat this probably well-in-
tentioned amendment by a well-inten-
tioned Member, but it is a bad amend-
ment. VVote no.

Ms. KAPTUR. Mr. Chairman, | yield
3 minutes to the gentleman from Texas
(Mr. STENHOLM).

Mr. STENHOLM. Mr. Chairman, |
thank the gentlewoman for yielding me
this time.

Mr. Chairman, let us summarize why
this amendment should be strongly op-
posed. Why MAP? Why a Market Ac-
cess Program? It is to help meet for-
eign competition.

The European Union and other for-
eign competitors continue to enjoy a
10-to-1 advantage over the U.S. in
terms of export subsidies. The Euro-
pean Union and other foreign competi-
tors are moving aggressively in provid-
ing other forms of assistance to main-
tain and expand their share of the
world market at the expense of U.S.
farmers and ranchers.

The naivete of Members of this body
who believe that somehow, some way,
unilaterally disarming our farmers is
going to allow them to compete in an
international marketplace that is con-
trolled by other governments continues
to amaze me. Member after Member
has stood this morning and offered just
that kind of amendment.

Without U.S. policies and programs
to help counter such subsidized com-
petition, American farmers and ranch-
ers will continue to be at a substantial
disadvantage. In contrast to the high
subsidies in Europe, the 1996 farm bill
reduced income support to producers in
this country over 7 years, making farm
income and the economic well-being of
American agriculture even more de-
pendent on continued access to foreign
markets. Now we hear again an effort
to take away the remaining tools.

The MAP represents a successful pub-
lic-private partnership. MAP is specifi-
cally targeted to help small businesses,
farm cooperatives, and trade associa-
tions meet subsidized competition.

Market Access Program is adminis-
tered on a cost-share basis by the U.S.
Department of Agriculture with farm-
ers, ranchers, and other participants
required to contribute up to 50 percent
toward the programs cost.

Every $1 invested by United States
taxpayers has resulted in $16 in addi-
tional U.S. agricultural exports, ac-
cording to the United States Depart-
ment of Agriculture.

MAP helps boost U.S. agriculture ex-
ports and meet foreign competition.
Also, let me say, we have reform. We
have listened to the valid criticisms of
the MAP program. We are now provid-
ing for cost share, direct assistance to
small businesses, farm cooperatives,
and trade associations. This is what
this body has told us to do. This is
what the Committee on Agriculture
has striven to do.
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Funds are to be used only to promote
American-grown and produced agri-
culture commodities and related prod-
ucts. There is a prohibition on assist-
ance to foreign firms and products.
There is ongoing review and certifi-
cation of use of funds and program
graduation.

When you have a successful program
working we stop subsidizing, and we
say go forward in the marketplace, but
we continue to attempt to meet foreign
competition.

In conclusion, | strongly urge that
this amendment be rejected. | hope
that the committee, and when we get
to conference, will find additional mon-
ies in this particular area. As a Nation,
we can work to export our products or
we can export our jobs.

This amendment, if it passed, will be
an export of United States jobs, make
no mistake about it. USDA’s export
programs are a key part of an overall
trade strategy that is pro-growth, pro-
trade and pro-job. This amendment is
anti- all of the above.

Mr. SKEEN. Mr. Chairman, | yield 1
minute to the gentleman from lowa
(Mr. LATHAM).

Mr. LATHAM. Mr. Chairman, | thank
the gentleman very much for the op-
portunity to speak against this very
ill-advised amendment, which would
have a tremendous detrimental effect,
not only on the farm family in lowa,
but across this country, but also on our
balance of trade situation.

Agriculture exports about $55 billion.
For each $1 billion, there are about
20,000 American jobs. It is extremely
important to maintain this program so
that we can compete in the world mar-
ket. We have got to also understand
that this program is on a 50/50 basis
with the producer out there who is pay-
ing half of the cost. The corn growers,
the Soybean Association, the pork pro-
ducers, the beef folks, the cattlemen
pay their share to make sure that they
have the opportunity to promote their
American product overseas and to
make sure that the jobs stay here in
the United States rather than have our
foreign competitors take away our
jobs.

This is extremely important to con-
tinue this very, very valuable program.
I would certainly urge a strong no vote
to this ill-advised amendment.

The CHAIRMAN. The gentleman
from California (Mr. Royce) has 10
minutes remaining. The gentleman

from New Mexico (Mr. SKEEN) has 1
minute remaining. The gentleman
from New Mexico has the right to
close.

Mr. ROYCE. Mr. Chairman, | yield
1%> minutes to the gentleman from New
Hampshire (Mr. BASS).

Mr. BASS. Mr. Chairman, | rise in
strong support of the pending amend-
ment. Corporate welfare. Everyone
hates corporate welfare. We all talk
about it in our districts. Irate tax-
payers bristle at the thought of their
hard-earned wages being given to large
and profitable companies, and justifi-
ably so.
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It is one thing to provide temporary
welfare assistance to help poor people,
the people in need, get back on their
feet, but to give billions of dollars in
subsidies to large cooperations is abso-
lutely absurd.

Of all the corporate subsidy programs
maintained by the Federal Govern-
ment, the Market Access Program is
one of the most notorious.

Since its creation back in 1985, the
Market Access Program has provided
almost $1.5 billion to some of the big-
gest and wealthiest corporations in
this country. For example, in 1997, fis-
cal year 1997, they doled out $2.6 mil-
lion to Sunkist, $1.4 million to Blue Di-
amond, $700,000 to Welch’s Foods, and
$600,000 to Ernest and Julio Gallo.

Other companies that have received
market access funds include McDon-
ald’s to sell Chicken McNuggets, Jo-
seph Seagram and Sons to promote
Four Roses Whiskey.

Mr. Chairman, the bottom line that
many of the firms that have received
Market Access Program funds, includ-
ing Burger King, CAMPBELL Soup, Gen-
eral Mills, Hershey Foods, Ocean Spray
Cranberries, Quaker Oats, Tyson
Foods, can afford to pay for their own
advertising. They do not need the U.S.
Government acting as their ad agency.

I urge my colleagues to support this
great amendment.

Mr. ROYCE. Mr. Chairman, | yield
myself such time as | may consume.

An argument has been made that we
were being out-subsidized by the Euro-
pean Union and other countries
throughout the world. 1 might point
out that our economy is outperforming
those countries by every measure.

Qur per capita gross national product
dwarfs most every other country in the
world. We have the most productive
workers. Our per capita income is high-
est. Unemployment is almost nonexist-
ent.

I for one do not wish to follow the
European model. We should continue
striving to shed those vestiges of cen-
tral planning instead of defending
those that had crept into our economy
in the past.

Government has no business deciding
which companies are worthy of adver-
tising funds. It is the government that
must make this decision; in this case,
which company gets the funds. That is,
frankly, precisely what the free market
is there to do, to allocate resources in
the most efficient way possible.

The government ought not to be tak-
ing tax monies from companies to fi-
nance the advertising of their competi-
tion, which is the direct result of redis-
tribution.

The main point is really whether pri-
vate companies should pay for the pro-
motion of their own products or wheth-
er the American taxpayer should be
forced to pay. We do not force the
American taxpayer to pay for other
corporate expenses. We do not force
them to pay for furniture or office sup-
plies. In this case, we are having them
pay for the advertising budget. Why
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should they be forced to pay for this
cost of doing business?

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. SKEEN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | regret that this
amendment was presented to us just a
few minutes ago because there are a lot
of Members whose constituents strong-
ly support this program but who may
not be able to speak because of the
lack of notice.

Mr. Chairman, this amendment is as
bad in its purpose as it is in its timing,
and 1 strongly urge my colleagues to
vote no.

Mr. Chairman, | yield 1 minute to the
gentleman from Oregon (Mr. SMITH) to
close.

Mr. SMITH of Oregon. Mr. Chairman,
let us get back to reality here and di-
rectness. The numbers used by these
people who attempt to overnight the
Market Access Program are 10 years
old.

I have just returned from the Euro-
pean Union, Germany, France, Bel-
gium; and let me tell you that if you do
not think we are out-subsidized, you
should have been with me. There was
$45 billion by the European Union, by
the way, for agriculture products, $8
billion for export subsidies to European
farmers. We are asking here for a very
small Market Access Program that
helps us advertise our products in for-
eign countries where we are being out-
bid every day by the governments.

This idea that these are large cor-
porations is ridiculous. That is in the
past. These are small corporations.
They are cooperatives such as Sunkist,
but these are made up of small opera-
tors and small farmers.

Let us not reduce ourselves to the ar-
gument that this is a big government
payoff. It is a 16-to-1 return of dollars.
One dollar for every $16 we receive; $1
invested, we receive $16 back.

Mr. FAZIO of California. Mr. Chair-
man, will the gentleman yield?

Mr. SMITH of Oregon. | yield to the
gentleman from California.

Mr. FAZIO of California. I want to
associate myself with the gentleman’s
remarks and point out that 417 of the
564 companies participating in this pro-
gram are small businesses by SBA defi-
nition.

Mr. Chairman, there is probably no more im-
portant tool for export promotion than MAP
throughout the U.S. and particularly in Califor-
nia.

MAP was funded at $200 million as recently
as 5 years ago, and was authorized at one
time for $350 million.

| believe those levels of support were rec-
ognition of the importance of market promotion
to the American economy.

Now MAP is down to a bare-bones $90 mil-
lion.

MAP funds go to small companies—FAS
says that 417 of the 564 companies participat-
ing in MAP qualify as “small” by the SBA defi-
nition.

MAP has completely eliminated any brand-
ed product promotion by large companies.
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MAP funds don't just substitute for market-
ing efforts the company would have under-
taken anyway—in fact, it is a requirement of
the program that every dollar has to be
matched by the company’s own funds as well.

MAP is important to the economy:

Agriculture exports are at approximately $60
billion (FY ‘96)—an increase of some $19 bil-
lion or close to 50 percent since 1990.

In an average week this past year, U.S. pro-
ducers, processors and exporters shipped
more than $1.1 billion worth of food and farm
products to foreign markets, compared with
about $775 million per week at the start of this
decade.

The most recent agricultural trade surplus
(FY '96) indicates a new record of $27.4 bil-
lion.

In the most recent comparisons among 11
major industries, agriculture ranked No. 1 as
the leading positive contributor to the U.S.
merchandise trade balance.

As domestic farm supports are reduced, ex-
port markets become even more critical for the
economic well-being of our farmers and rural
communities, let alone the suburban and
urban areas that depend upon the employ-
ment generated from increased trade.

Agriculture exports strengthen farm income.

Agriculture exports provide jobs for nearly a
million Americans.

Agriculture exports generate nearly $100 bil-
lion in related economic activity.

MAP is critical to U.S. agriculture’s ability to
develop, maintain and expand export markets
in the new post-GATT environment, and MAP
is a proven success.

In California, MAP has been tremendously
successful in helping promote exports of Cali-
fornia citrus, raisins, walnuts, prunes, al-
monds, peaches and other specialty crops.

We have to remember that an increase in
agriculture exports means jobs: a 10% in-
crease in agricultural exports creates over
13,000 new jobs in agriculture and related in-
dustries like manufacturing, processing, mar-
keting and distribution.

Where do those increased ag exports come
from?

For every $1 we invest in MAP, we reap a
$16 return in additional agriculture exports.

In short, the Market Promotion Program is a
program that performs for American taxpayers.

Mr. SMITH of Oregon. Mr. Chairman,
I urge Members to vote no on this
amendment.

Mr. HERGER. Mr. Chairman, the market ac-
cess program, or MAP, provides a valuable
service, not only to American farmers, but to
the entire American economy.

Currently, MAP vyields returns of $2 to $7 to
the American economy for every dollar of
MAP funds spent overseas. The program is
aimed at increasing American exports and
jobs by helping maintain, develop, and expand
U.S. agriculture export markets. In doing this,
MAP requires all funds to be used to promote
only American grown and produced commod-
ities and related products.

MAP does not fund large multinational cor-
porations, such as McDonalds. Instead, this
program, by law, excludes foreign, for-profit
companies and focuses on American small
businesses. The only for-profit companies al-
lowed to receive MAP funds are small busi-
nesses, nonprofit industry organizations, and
private firms not represented by an industry
group.
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Even then, MAP is not a straight handout,
but is a valuable cost-share program, where
participants are required to contribute toward
total program costs from 10 percent for ge-
neric products to up to 50 percent or more for
brand name products.

MAP was established under the 1990 Farm
Act to target primarily value-added products.
With traditional commodity support programs
being phased out through 2002, MAP will be
used as an important tool to increase export
markets and help stabilize commodity prices.

MAP is a proven success. Since 1986,
when MAP’s predecessor, the targeted Export
Assistance Program, was first authorized, U.S.
agricultural exports have doubled. In 1997 ex-
ports amounted to $57.3 billion, resulting in a
$22 million agricultural trade surplus, and pro-
viding jobs for approximately 1 million Ameri-
cans.

MAP’s success has occurred in spite of in-
creased international competition. Other orga-
nizations, such as the European Union, or EU,
have aggressively outspent the United States
in promoting agricultural commodities. In 1997,
the EU budgeted $7.2 billion for export sub-
sidies. The EU and other foreign competitors
also spent nearly $500 million on market pro-
motion. However, through promotional cam-
paigns funded in part by MAP, American agri-
culture can be immensely successful in foreign
markets.

Mr. Chairman, this program works and it
works well. It is targeted at assisting American
small businesses to gain fair access to foreign
markets.

Mr. Chairman, | encourage my colleagues to
vote for American jobs, to vote for American
small businesses, and to vote for support of
the Market Access Program.

Mr. FARR of California. Mr. Speaker, MAP
HELPS BOOST U.S. AGRICULTURE EX-
PORTS. U.S. agriculture exports expected to
exceed $60 billion. Last year exports amount-
ed to $57.3 bhillion, resulting in a positive $22
billion agricultural trade surplus, result in a
record trade surplus of $30 billion, and gen-
erate over $100 billion in related economic ac-
tivity.

MAP HELPS PROVIDE NEEDED JOBS
THROUGHOUT THE U.S. ECONOMY. Over
one million Americans have jobs which de-
pend on U.S. agriculture exports. Every billion
dollars in U.S. agriculture exports creates as
many as 20,000 new jobs.

MAP HELPS MEET SUBSIDIZED FOR-
EIGN COMPETITION. The EU spends more
on wine promotion than U.S. spends for all
commodities combined. European Union (EU)
and other foreign competitors continue to
enjoy a 10 to 1 advantage over the U.S. in
terms of export subsidies. EU and other for-
eign competitors are moving aggressively in
providing other forms of assistance to maintain
and expand their share of the world market at
the expense of U.S. farmers and ranchers.
Without U.S. policies and programs to help
counter such subsidized competition, Amer-
ican farmers and ranchers will be at a sub-
stantial disadvantage.

MAP REPRESENTS A SUCCESSFUL
PUBLIC-PRIVATE PARTNERSHIP. MAP is
specifically targeted to help small businesses,
farmer cooperatives and trade associations
meet subsidized foreign competition. MAP is
administered on a cost-share basis by the
U.S. Department of Agriculture with farmers,
ranchers and other participants required to
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contribute up to 50% toward the program’s
cost. Every $1 invested has resulted in $16 in
additional U.S. agricultural exports, according
to USDA. MAP helps boost U.S. agriculture
exports, meet foreign competition, improve
U.S. balance of trade, strengthen farm in-
come, and protect American jobs.

The U.S. must continue to have in place
policies and programs which help maintain the
ability of American agriculture to compete ef-
fectively in a global marketplace still character-
ized by subsidized foreign competition.

This is especially true under the new Fed-
eral Agriculture Improvement and Reform Act
of 1996 (FAIR Act), which resulted in the most
sweeping reforms in farm policy in over 60
years. While achieving significant budget sav-
ings, it reduces income support to producers
over 7 years; eliminates acreage reduction
programs; and provides increased planting
flexibility. More than ever, farm income and
the economic well-being of American agri-
culture are now dependent on continued ac-
cess to foreign markets and maintaining and
strengthening U.S. agricultural exports.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California (Mr. ROYCE).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. ROYCE. Mr. Chairman, | demand
a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 482, further proceedings on
the amendment offered by the gen-
tleman from California (Mr. ROYCE)
will be postponed.

Mr. BASS. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, the distinguished sub-
committee chairman and another
Member of Congress has circulated an
e-mail warning to Members that the
Bass-DeFazio amendment which passed
by a 229 to 193 vote majority may have
cut more than we, the authors, stated.

The e-mail message claims the Bass-
DeFazio amendment cut nearly $21 mil-
lion from the Wildlife Services funding
which would, as the e-mail declares,
put at risk ‘‘safe transportation, safe
drinking water, and an abundant sup-
ply of safe and wholesome food, and,
most importantly, the safety of chil-
dren.”

I assure my colleagues that that is
not our intent. We worked with the
Legislative Counsel over the past cou-
ple weeks to draft an amendment that
cut only $10 million in Wildlife Serv-
ices funding for livestock protection,
and we did not intend to cut health and
safety funding or research funding.
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However, because of a drafting error
by Legislative Counsel, the amendment
may result in an additional cut of $10
million. It may. Not necessarily will,
but it may. To clarify the amendment
and reassure Members that it will only
eliminate livestock protection funding,
we need only to insert one word that
indicates the funding should be taken
from the Wildlife Services operating
budget.

In a measure of good faith, I would
hope that the gentleman from New
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Mexico would accept our unanimous-
consent request, which | have not made
yet, to clarify the amendment. The
House has clearly spoken on this issue.
By a 36-vote margin, the House is on
record as opposing animal control sub-
sidies for ranchers. | hope the chair-
man would not use a typographical
error by Legislative Counsel to stymie
the will of the House.

REQUEST FOR MODIFICATION TO AMENDMENT NO.

2 OFFERED BY MR. BASS

Mr. BASS. Mr. Chairman, | ask unan-
imous consent to accept an additional
word ‘‘operations’” to the amendment
that passed the House yesterday by a
vote of 229-193.

The CHAIRMAN pro tempore (Mr.
BLUNT). Is there objection to the re-
quest of the gentleman from New
Hampshire?

Mr. SKEEN. | object, Mr. Chairman.

The CHAIRMAN pro tempore. Objec-
tion is heard.

Mr. DEFAZIO. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | think it is unfortu-
nate that the gentleman from New
Mexico objected. What we see here is a
last-ditch attempt to preserve a $10
million subsidy to western cattle and
sheep ranchers. Half a million dollars
of this money flows to my own State,
so | am not just out there cutting in
other people’s States.

Seventeen western States receive $10
million to conduct activities on preda-
tor control to protect livestock on pri-
vate property at no expense to the
landowner. Clearly a large majority of
the House supported that amendment
and that intent. As the gentleman from
New Hampshire stated, due to a draft-
ing error by Legislative Counsel, we
may have cut more and may have ex-
tended the impact beyond that subsidy
in the 17 western States to private live-
stock and ranching interests. So we
have a number of opportunities here.

The gentleman from New Hampshire
attempted to insert one word, the word
‘‘operations,” to make absolutely clear
what the 36-vote majority of the House
intended at that time. | shortly will
offer another opportunity to the chair-
man and would urge the chairman to
take it, because | have got to inform
Members at this point in time, despite
the potential error, the groups that had
vital interest in the original vote are
no longer interested in the original
vote. The scoring will be on the revote.
Because even if the chairman objects,
the inadvertent language problem can
certainly be fixed in the conference
committee.

It was the clear intent of the House
and a majority of this House to end
this subsidy to private ranching inter-
ests while fully protecting public
health and safety over a range of other
issues that are conducted by APHIS
out of its $500 million budget. I am
going to in a moment give the chair-
man one more chance, because | know
the chairman believes he will prevail
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and will be able to preserve the $10 mil-
lion subsidy to the private ranching in-
terests for one more year.

Mr. BASS. Mr. Chairman, will the
gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from New Hampshire.

Mr. BASS. Is it not true that either
of these two suggested changes can eas-
ily be corrected in the committee of
conference under technical correc-
tions? There is no need to worry if
under the unfortunate circumstance we
have a revote that these corrections
will not obviously be made, because it
is the intent of Congress to make this
change.

Mr. DEFAZIO. Mr. Chairman, | re-
claim my time and thank the gen-
tleman. There are a plethora of ways
that this could be fixed. The simplest
way is by the insertion of the word
‘‘operations’” which the chairman ob-
jected to. | am going to propose chang-
ing a number. That is one change in
one number. That would fix the prob-
lem or any potential problem. If the
chairman objects there, it could still
be fixed in conference or with a tech-
nical correction later. That is correct.
So clearly the revote, if it occurs, will
be on whether or not the Members
want to provide a $10 million subsidy
to western cattle and ranching inter-
ests which 1| believe a clear majority
stated yesterday they do not. That will
be the vote that will be rated.

REQUEST FOR MODIFICATION TO AMENDMENT NO.
2 OFFERED BY MR. DEFAZIO

Mr. DEFAZIO. Mr. Chairman, | ask
unanimous consent that the language
of the original amendment be changed
on line 2 to not more than $28,097,000.

The CHAIRMAN pro tempore. The
Clerk will report the modification.

The Clerk read as follows:

In the matter inserted in the Bass
amendment providing for ‘“‘Limitation
on Use of Funds” strike “‘$18,800,000’’
and insert “‘$28,000,000"".

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Oregon?

Mr. SKEEN. Mr. Chairman, | object.

The CHAIRMAN pro tempore. Objec-
tion is heard.

Mrs. LINDA SMITH of Washington.
Mr. Chairman, | move to strike the last
word.

Mr. Chairman, we are going to begin
a colloquy talking about the tobacco
issue. First of all | would like to say
that every year since | have been in
Congress, | have introduced an amend-
ment, or cosponsored an amendment,
to get rid of subsidy for the Risk Man-
agement Agency, the crop insurance
section, and the net cost of this, of this
program. Each year we have lost by a
scratch. This year as we went into
working on the agriculture bill, we also
have another bill which is the tobacco
bill coming up. As we have worked on
that, none of the objections that | have
had have lessened. But it appears that
the leadership now has agreed that
there will be no cost to taxpayers.
They will eliminate all cost to tax-
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payers of this particular program in
the tobacco bill which the Speaker of
the House will be introducing in just a
few weeks. | would like to have con-
firmation of that.

Ms. PRYCE of Ohio. Mr. Chairman,
will the gentlewoman yield?

Mrs. LINDA SMITH of Washington. |
yield to the gentlewoman from Ohio.

Ms. PRYCE of Ohio. | thank the gen-
tlewoman from Washington for yield-
ing for the purpose of this colloquy. |
recognize the gentlewoman’s long-
standing role in trying to solve this
program funding issue which we debate
each year. | would like to take this op-
portunity to confirm that we on the
Tobacco Task Force and in leadership
share her concerns and are committed
to correcting this problem as part of
our efforts to craft tobacco legislation
later next month in a more comprehen-
sive way.

I have to say that | myself personally
feel very strongly. | have consistently
voted against the subsidy as she has. |
would like to see it eliminated. | will
confirm that this will be a part of the
tobacco legislation.

Mrs. LINDA SMITH of Washington. |
thank the gentlewoman for her com-
ments. | want to ask one question to
clarify what she just said. She is say-
ing that the tobacco legislation will
eliminate any taxpayer support for this
program.

Ms. PRYCE of Ohio. That is correct.

Mr. HANSEN. Mr. Chairman, will the
gentlewoman yield?

Mrs. LINDA SMITH of Washington. |
yield to the gentleman from Utah.

Mr. HANSEN. | appreciate the gen-
tlewoman yielding. As | understand it,
the designee for the leadership is the
gentlewoman from Ohio (Ms. PRYCE),
and we appreciate the great work that
we expect her to do which | am sure
she will. She is very aware that myself,
the gentleman from Massachusetts
(Mr. MEEHAN) and the gentleman from
California (Mr. WAXMAN) have a piece
of legislation that we think is an excel-
lent piece of legislation. We are not
solidly in cement, but we would like
some assurance from the leadership’s
designee that the language that we are
talking about which would give protec-
tion as | see it to the small farmer who
we are very concerned about would be
included in any piece of legislation,
whether it be an abbreviation or
change of ours, or it be one that the
Speaker and the task force comes up
with, that we could have that assur-
ance. | think it would make those of us
on a bipartisan nature who are working
on this feel much better about that if
we could have that assurance at this
time.

Ms. PRYCE of Ohio. If the gentle-
woman will yield, the assurance that
the gentleman is asking for is that this
subsidy will not any longer be in exist-
ence as a result of the tobacco legisla-
tion, he has that assurance.

Mr. HANSEN. We do appreciate that.
I would hope that the task force would
work with us closely on many of the
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things that are in our legislation which
I notice the Speaker of the House on
television the other night, I thought he
was repeating our bill as he gave his
rendition on television, if I may re-
spectfully say that.

Mr. FAZIO of California. Mr. Chair-
man, will the gentlewoman yield?

Mrs. LINDA SMITH of Washington. |
yield to the gentleman from California.

Mr. FAZIO of California. If 1 could
ask the gentlewoman from Ohio to
comment further, it has been the as-
sumption that a number of us who have
been working on tobacco legislation
have had that somehow this would be
paid out of the settlement, so that the
individual tobacco farmer would not be
eliminated from a program that all
other farmers could participate in, but
that we would relieve the burden that
I know a number of Members have had
of public support through the general
fund of the Government.

Is it contemplated that somehow the
companies through the settlement
would make available funds to ensure
that these growers can participate in
this program?

Ms. PRYCE of Ohio. That still is a
very viable possibility. We will be
working through the next 2 weeks of
recess to further that goal. I cannot
say exactly that that is how it will
happen, but | can say with great assur-
ance that it will no longer be a burden
on the American taxpayer.

Mr. FAZIO of California. There may
be another approach taken, if the gen-
tlewoman will yield further, that |
have not mentioned but still a way in
which these growers would not be dis-
criminated against vis-a-vis other agri-
cultural producers?

Ms. PRYCE of Ohio. That is being ex-
plored. There are several different pro-
posals on the table. | am sure the gen-
tleman is aware that there are many
Members on our side of the aisle that
are very interested in this as well. |
have been trying to work with them so
that these small farmers are not cast
out overnight. But it does not belong
on the taxpayers’ shoulders. | feel the
same as the gentlewoman from Wash-
ington in that respect.

Mr. FAZIO of California. Mr. Chair-
man, we look forward to seeing the leg-
islation. Obviously | hope it is a com-
prehensive approach to the solution to
this problem but one that does not
leave out the needs of legitimate to-
bacco farmers in this country.

Mrs. LINDA SMITH of Washington.
Mr. Chairman, in conclusion | want to
thank the gentlewoman from Ohio for
her leadership and the assurance that
the taxpayers will no longer pay this,
and | will pull my amendment.

AMENDMENT OFFERED BY MR. COBURN

Mr. COBURN. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. COBURN:

At the end of the bill, insert after the last
section (preceding the short title) the follow-
ing new section:

SEC. 739. None of the funds made available
in this Act may be used by the Food and
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Drug Administration for the testing, devel-
opment, or approval (including approval of
production, manufacturing, or distribution)
of any drug for the chemical inducement of
abortion.

Mrs. LOWEY. Mr. Chairman, | re-
serve a point of order on the gentle-
man’s amendment.

The CHAIRMAN. The gentlewoman
from New York reserves a point of
order.

Mr. COBURN. Mr. Chairman, this is a
bill that is intended to do a very dis-
crete function. Number one, we should
look at what the definition of the
charge to the Food and Drug Adminis-
tration is. Let me quote from page 96 of
this bill:

“The programs of the Food and Drug
Administration are designed to achieve
a single overall objective, consumer
protection.”

Mr. Chairman, it is my contention
that there is nothing associated with
consumer protection in the develop-
ment and securing of abortifacient
drugs, that in fact this is an area far
outside the charge of the Food and
Drug Administration.

What does this bill not do? This bill
has no effect on the development of
any drug which has a purpose other
than abortifacient of an implanted
blastocyst. This amendment will not
prohibit the FDA from conducting its
legitimate oversight function, and fol-
lowing its guidelines to in fact follow
the charge of consumer protection.

Part of the point of order that I am
sure will be raised is that this is far
reaching and goes outside the scope,
which it does not, because it is not in-
tended to completely block research on
efficacious drugs.

The other point that I would make,
that the charge of the FDA is, is to
maintain surveillance over food, drugs,
medical devices and electronic prod-
ucts to ensure that they are safe, effec-
tive and honestly labeled. The use of
abortifacients supported by our tax
dollars, researched by our tax dollars,
approved by our tax dollars, has noth-
ing to do with the charge of the FDA.
It would seem to me that if we wanted
to be honest, that this is something
that totally should be ignored, is not
an area of safe and effective oversight
of the FDA, and, in fact, raises several
other troubling questions:

Number one is we should be seeking,
regardless of our position on pro-life or
pro-choice, alternatives to abortion
rather than making abortion easier.

Number two, we markedly over-
simplify the concept of abortifacient
drugs by saying that we can have a pill
that will solve this problem.
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Number 3, there is significant sci-
entific evidence today that abortion is
associated with a marked increase in
the incidence of breast cancer.

Number 4, abortion drugs are often
dispensed without a doctor’s approval
and oftentimes endanger a woman’s
health rather than protect her health.
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Twelve States already give phar-
macists the authority to dispense these
drugs without the aid of a physician.

Finally, if we talk about the research
that has been done on the abortifacient
drugs that are presently available or
used in that manner, what we find is
they are extremely ineffective. If my
colleagues look at the studies that
have been done in Brazil or in Europe
on the multitude of drugs that are fol-
lowed by this concept, what they will
find is that 8 to 10 percent failure rate
to accomplish what they were intended
to do. What we find also is what has
happened to the children that have
been exposed to these drugs, and again
let me bring this back.

What is the charge of the FDA? The
charge of the Food and Drug Adminis-
tration is safety, is consumer protec-
tion. Having Federal dollars spent to
perfect and introduce and license and
hold up a drug that takes away life
goes completely opposite of the charge
of the Food and Drug Administration.

Finally 1 would like to describe for
my colleagues what happens to chil-
dren who have been exposed to this.
About 12 percent of the women who are
exposed to the abortifacients that are
out there now end up having to have an
instrumented procedure. So, first of
all, it fails for those 12 percent. An-
other 12 percent of the women do not
abort. Of those 12 percent of women
who do not abort, 9 percent, 8 to 9 per-
cent, of the children are born.

The CHAIRMAN. The time of the
gentleman from Oklahoma (Mr.
COBURN) has expired.

(By unanimous consent, Mr. COBURN
was allowed to proceed for 1 additional
minute.)

Mr. COBURN. Mr. Chairman, of the 8
to 9 percent of the children that are
born, 50 percent of those children, a

large number, have microcephaly,
which is a smaller-than-normal brain
which leads to severe retardation, a
large number have hydrocephaly,

which means they have an inability to
circulate the fluid around the brain.

So if, in fact, we want the Food and
Drug Administration to be about con-
sumer protection, then we in fact
ought to ask them not to have any-
thing to do in their charge with abor-
tifacient drugs.

Mrs. LOWEY. Mr. Chairman, will the
gentleman yield for the purpose of a

question?
The CHAIRMAN. The time of the
gentleman from Oklahoma (Mr.

COBURN) has again expired.

(By unanimous consent, Mr. COBURN
was allowed to proceed for 2 additional
minutes.)

Mr. COBURN. Mr. Chairman, | yield
to the gentlewoman from New York.

Mrs. LOWEY. Mr. Chairman, does the
gentleman’s amendment mean that if
the application is submitted to FDA
without the term, without the term
““‘chemical inducement of abortion’ as
its stated purpose, would the amend-
ment apply?

Mr. COBURN. The amendment would
not apply to any drug that is applied to
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the FDA that the primary purpose is
not intended to be an abortifacient.
For example, there is a drug that is
presently on the market called
Cytotec. The gentlewoman is familiar
with that drug. If that drug were being
applied for now, its primary intended
use is for ulcer prevention and treat-
ment. This amendment would not pre-
clude the application of that NDA for
that drug.

Mrs. LOWEY. So, if the gentleman
would clarify once more for me, if the
application does not include the spe-
cific term ‘‘chemical inducement of
abortion,” what would the gentleman
expect the department to do?

Mr. COBURN. First of all, the depart-
ment is much more knowledgeable
than my colleague might give them
credit for. They understand what drugs
are used for, and they are scientists
and very good at what they do. And if,
in fact, some company is making appli-
cation for a drug that the primary pur-
pose is for something that fits the
charge of the FDA, consumer safety,
not death, not Kkilling, but consumer
safety, then | think they have very
well the ability to figure out what the
purpose of that application is. And
they also have to very clearly state in
their NDA what the purpose is for the
drug.

Mrs. LOWEY. But then, if | can fur-
ther ask for clarification again, if the
application is submitted to the FDA
without the specific term ‘‘chemical
inducement of abortion” as its stated
purpose, would the amendment apply?

Mr. COBURN. Again, | would give the
gentlewoman the same answer:

If somebody applies for a drug that is
intended to do chemical induced abor-
tion, and that is what they are asking
for an NDA for, then it would apply. If
it is not intended for that, it would not
apply. And so therefore any drug that
has any other use that might be bene-
ficial and under consumer protection,
the charge of the FDA, would be recog-
nized as a legitimate NDA application.

POINT OF ORDER

Mrs. LOWEY. May | proceed, Mr.
Chairman, with my point of order?

The CHAIRMAN. The gentlewoman
from New York will state her point of
order.

Mrs. LOWEY. Mr. Chairman, the
Coburn amendment violates clause 2 of
rule XXI of the Rules of the House pro-
hibiting authorization on an appropria-
tions bill.

Under clause 2 of rule XXI a provi-
sion is authorizing in nature if it im-
poses a new duty on a Federal em-
ployee.

The Coburn amendment does just
this by prohibiting the Food and Drug
Administration from expending any
funds on an activity for which it does
not have a definition. Quote: ‘“‘Drug for
the chemical inducement of abortion,”
as the Coburn amendment is written, is
not a term of art that is legally recog-
nized by the FDA.

I have a memo from the Department
of Health and Human Services, and will
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ask that it appear in the RECORD, stat-
ing that the term is one that is not rec-
ognized by the agency and would re-
quire interpretation. Requiring the
agency to define this term unto the
Coburn amendment means imposing a
new duty on a Federal official.

This is clearly authorizing language.

Mr. Chairman, the memo goes on to
say, and | quote: Under the statute’s
drug-approval scheme, sponsors pro-
pose to the Food and Drug Administra-
tion particular medical indications for
which they seek to conduct research.
Sponsors then seek FDA approval to
market the drug for those proposed in-
dications that the research dem-
onstrates that the drug is safe and ef-
fective for these indication.

Since sponsors are free to propose
any medical indication for their drugs
and are unlikely to propose this precise
language under this amendment, FDA
would need to interpret each of these
terms in the amendment in this con-
text, chemical inducement and abor-
tion, none of which are defined in the
Federal Food, Drug and Cosmetic Act,
and evaluate whether the proposed in-
dication was subjected to the restric-
tion.

I have a letter from the gentleman
from California (Mr. WAXMAN) the
former chairman and the ranking
member of the Committee on Com-
merce Subcommittee on Health and
the Environment, agreeing with the as-
sessment that the Coburn amendment
is authorizing in nature, and | will ask
that this letter be included in the
RECORD as well.

Mr. Chairman, | ask the Chair to sus-
tain a point of order against this
amendment. It is a clear violation of
rule XXI, clause 2 of the Rules of the
House.

One more point. The duty is they
have to make a determination even if
the exact words of the application are
different from those in the gentleman’s
amendment. The FDA needs to deter-
mine the meaning of the applicant’s
words, and | would suggest that the
gentleman from Oklahoma (Mr.
CoBURN) has conceded this point, and |
thank the Chair, and again | ask the
Chair to sustain a point of order
against this amendment. It is a clear
violation of rule XXI, clause 2 of the
Rules of the House.

Mr. COBURN. Mr. Chairman, | would
like to respond to the gentlewoman’s
point of order.

The CHAIRMAN. The Chair will hear
the gentleman’s response on the point
of order.

Mr. COBURN. Mr. Chairman, this is
an amendment based first on a limita-
tion of funds. Number two, there is
nothing in this amendment that re-
quires anything additional by the FDA
because every NDA that comes before
the FDA today has to state the purpose
for which the drug application is made.
And then finally is that we would not
agree to a stipulation, as the gentle-
woman from New York pointed out,
that would limit anybody’s application
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for any drug and to apply this Rule of
the House, we will happily concede, if
we want to use the definition as she
stated initially, in terms of abortifa-
cient, if that is what she desires.

But the point is the actual function-
ing of the FDA, having brought drugs
to the FDA, having filed NDAs, her
statement is inaccurate, it does not
follow the rules of the FDA, it is not a
true statement to say that this will re-
quire any additional burden on the
FDA.

Mr. Chairman, the FDA already re-
quires every drug that has applied for
it to state very specifically what its
purpose is. If the purpose for the drug
is not abortifacient, then there is no
problem. If the purpose for the drug is
it is, then the FDA would be limited.

This is a medical term under which
the FDA already knows the definition.
There is no question about what the
definition is. There is no question in
Federal law about what the definition
is. So to confuse the issue under this
rule is wrong.

Mrs. LOWEY. Mr. Chairman, may |
ask the gentleman for further clarifica-
tion?

The CHAIRMAN. The gentlewoman
may proceed on her point of order.

Mrs. LOWEY. Mr. Chairman, |1 would
like to ask the gentleman from Okla-
homa if the application for RU-486 did
not include the terms in the gentle-
man’s amendment, how would the gen-
tleman require the FDA to rule?

Mr. COBURN. What the gentlewoman
from New York will have to tell me
first to answer that is how was the RU-
486 applied for.

Mrs. LOWEY. Mr. Chairman, |
asking the gentleman a question.

Mr. COBURN. The question is that
the RU-486 was not applied for under
that rule initially and is now.

Mrs. LOWEY. Yes, correct; or I am
asking the gentleman, let us say if RU-
486 did not apply for the application,
would those terms expressed in the
gentleman’s amendment, how would
the gentleman expect under his amend-
ment the FDA to rule?

Mr. COBURN. Very easily. RU-486 is
used for other things besides that. So,
if they did not specify it, then that RU-
486 would be approved for whatever it
is specified for.

Very straightforward. Any drug that
follows the guidelines of the FDA’s
NDA application process must state its
intent. If RU-486 were applied for and
it was not stated intent to accomplish
what it in fact did, then it would be eli-
gible for consideration under this rule.

The CHAIRMAN. Do other Members
wish to be heard on the point of order?

Mr. WELDON of Florida. Mr. Chair-
man, | rise to speak in opposition to
the gentlewoman’s point of order, and |
would just like to say that the point
she is trying to make, | think, runs
contrary to the whole tradition of what
we do here in the House in these appro-
priations bills. It is the right and the
prerogative of any Member to rise and
put limitations or specifications on

am

H5091

how money is going to be spent, and
this man’s amendment, the gentleman
from Oklahoma, is very simple and
straightforward.

We all know that abortion is a very
controversial issue, it is controversial
in this body, it is controversial with
the American people, and the House of
Representatives has repeatedly voted,
for example, that no Federal dollars
will be used for performing abortions.
The so-called Hyde amendment lan-
guage easily passes the House with
overwhelming majorities, and | think
the reason for this is obvious. Even
though many Members may feel that
they are personally pro-choice, they
think it is totally appropriate not to be
spending Federal dollars for perform-
ing abortions, and to ask that the Food
and Drug Administration not use its
funds for putting abortion drugs on the
market | think is a very reasonable
proposal.

Mr. Chairman, | would strongly rec-
ommend the Chair rule against the
gentlewoman’s point of order and that
the gentleman’s amendment be allowed
to be debated and voted on according
to the proceedings of the House.

O 1300

The CHAIRMAN. Are there other
Members that wish to be heard on the
point of order?

Mr. WAXMAN. Mr. Chairman, | am a
little confused, and | want some clari-
fication. As | understand what the gen-
tleman from Oklahoma (Mr. COBURN)
told us, he expects the FDA to make
some kind of interpretation of the pri-
mary intent of the drug.

Mr. COBURN. Mr. Chairman, if the
gentleman will yield, every application
made to the FDA has to have the pri-
mary intent of a drug, as the gen-
tleman well knows. My objection to
the point of order is we presented this
just like every other limitation that
has been placed in this Congress on the
dispensing of funds, and we have fol-
lowed that guidelines and made no new
requirements on the part of the FDA.

Mr. WAXMAN. Mr. Chairman, re-
claiming my time, I am not asking the
gentleman’s conclusions on the point. |
was trying to find out what he would
ask FDA to do if a manufacturer came
in and said the primary purpose of the
drug was to be abortifacient. The gen-
tleman would argue then that his
amendment would apply, is that cor-
rect?

Mr. COBURN. Yes.

Mr. WAXMAN. If the manufacturer
came in and asked for approval of a
drug and it did not state that it was for
that purpose, then the amendment
would not apply?

Mr. COBURN. That is true.

Mr. WAXMAN. Now, my point, Mr.
Chairman, is that FDA has to look at
these words which are not words within
the context of the FDA law. The chem-
ical inducement of abortion is a new
phrase. It has no precedent in FDA’s
statutory authority, it has no legal
definition, no statutory reference, no
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regulatory guidance and no legislative
history.

In other words, if this amendment
were adopted, the head of the FDA
would have to look at the application
from a drug manufacturer. If the appli-
cation said that the drug was being re-
quested for approval for the purpose of
a chemical inducement of abortion,
then | would say this amendment
would apply and there is no question
about it.

But if the gentleman, as he stated
earlier, would ask the FDA adminis-
trator to in some way make some judg-
ment that really that is what they in-
tend, even though they do not say it,
then we are doing something beyond a
limitation on the use of the funds.

Mr. COBURN. If the gentleman would
yield further, the FDA makes a judg-
ment on every drug application made
to it.

The CHAIRMAN. The gentleman
from California (Mr. WAXMAN) may
speak on his point of order. When he is
finished, the Chair will recognize other
Members. There is no yielding back
and forth. Is the gentleman finished?

Mr. WAXMAN. | did not realize there
is no yielding back and forth.

The CHAIRMAN. There is not. If the
gentleman wants to continue, he may.

Mr. WAXMAN. Mr. Chairman, if I
may conclude, my point is if the FDA
Commissioner has to make a judgment,
then this amendment should not be
permitted in order.

The CHAIRMAN. Are there other
Members who wish to be heard on the
point of order?

Mrs. LOWEY. Mr. Chairman, based
on the gentleman’s interpretation that
unless the application for RU-486 con-
tains the worlds ‘‘chemical induced
abortion,” the prohibition would not
apply, | would withdraw my point of
order.

The CHAIRMAN. The point of order
is withdrawn.

Are there any Members who wish to
speak on the amendment offered by the
gentleman  from Oklahoma  (Mr.
COBURN)?

Mrs. LINDA SMITH of Washington.
Mr. Chairman, | move to strike the last
word.

Mr. Chairman, | rise to speak in
favor of this amendment. | think we
need to go back to what the role of the
Food and Drug Administration is, and
that is the role of ensuring public safe-
ty and health, and that is by approving
medically necessary drugs and devices,
as well as ensuring food safety.

The amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN) is
consistent with the mission of the FDA
and simply bans funding for the test-
ing, development or approval of any
drug which causes a chemical abortion.

You see, women’s health is really at
stake. New evidence has indicated that
abortions increase the chances of
breast cancer. Presently breast cancer
is the leading cause of cancer among
middle-aged women. If protecting all
members of society is the goal of the
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FDA, certainly we need to study this
link exhaustively before we approve
any drug that causes a chemical abor-
tion. Make no mistake, the morning
after pill which the FDA approved is
not a contraceptive. It is an abortifa-
cient, meaning it causes a chemical
abortion.

In my home state of Washington, for
example, pharmacists are permitted to
dispense the ‘““morning after’ pill with-
out a doctor’s prescription. A doctor
gives the general prescription to the
pharmacist, the pharmacist interviews
the woman, and then he decides or she
decides whether or not the woman is
eligible for this abortion. The protec-
tion of the doctor is then removed and
the ramifications of the woman’s
health, whether physical or emotional,
are not even discussed.

Additionally, our taxpayer dollars
should not be used for the FDA to im-
plement the abortion drug RU-486. The
long-term effects of this abortive are
still unknown. In U.S. clinical trials,
four women nearly bled to death and
required blood transfusions. Many
women bled profusely and required hos-
pitalization, and 68 percent of the
women experienced such severe pain
that medication was required.

It is unacceptable for the Federal
Government through the vehicle of the
FDA to promote a drug whose sole pur-
pose is to destroy the life of another
human being.

I think the goal of most lawmakers,
whether Republican or Democrat, is to
find alternatives to abortion. But with
the increased accessibility of these
abortion pills, unwanted pregnancies
become the medical equivalent of a
simple headache. Just pop a pill, and
your problems all will go away. In our
State it is as easy as calling the hot
line number which appeared in my
State paper, 1-888-NOT-2-LATE.

Mr. Chairman, in an age of increased
personal responsibility, this is not a
signal to be advertising to American
women. It is not a signal to be adver-
tising to American youth.

The job of the FDA is to protect and
promote the health of all citizens. That
includes the health of unborn children
of America. The funds in the agri-
culture appropriation bill should not be
used by the FDA to test, develop or ap-
prove any drug which substitutes
abortives for self-discipline, causing
abortions.

Mr. Chairman, | urge my colleagues
to support the amendment offered by
the gentleman from Oklahoma (Mr.

COBURN).

Mrs. LOWEY. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in strong opposi-
tion to the gentleman’s amendment.
The Coburn amendment would stop the
drug approval process in its tracks by
placing unprecedented roadblocks in
front of the FDA. It puts ideology
ahead of science and compromises
women'’s health.

This amendment would block final
approval of a drug, RU-486, that the
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FDA has already declared to be safe
and effective. | repeat, this amendment
would block final approval of a drug
that the FDA has already declared safe
and effective when it is issued on ap-
proval letter for the drug.

This amendment would make FDA
drug approval contingent not on
science, but on politics. The FDA is
charged with protecting the public’s
health, and they should not be subject
to congressional interference.

Mr. Chairman, let us allow the FDA
to do its job free from right wing in-
timidation. The American people do
not want the Christian Coalition in
charge of our Nation’s drug approval
process.

The amendment specifically bars the
FDA from approving any drug for the
chemical inducement of abortion. But
what does that term mean? The FDA
does not know. | have a letter here
from their chief counsel that says they
have no idea what it means. Doctors
and scientists do not know what that
phrase means either.

So in addition to stopping RU-486,
this broad, vague amendment may also
prohibit the development of new con-
traceptive methods, if you believe, as
some do, that any form of hormonal
contraception, like the pill, is tanta-
mount to abortion.

What about other drugs that as a side
effect may induce abortion, like many
chemotherapy drugs and anti-ulcer
medication? Will research be halted on
these lifesaving drugs as well? This
amendment may also prevent the FDA
from preventing unsafe and unsuper-
vised clinical trials.

So, Mr. Chairman, this amendment is
about much more than RU-486; it is
about whether the FDA will be free to
test, develop and improve important
medications without Congressional in-
terference. It is about whether politics
or science will govern our Nation’s
drug approval process. This amend-
ment would tie the FDA’s hands, ren-
dering it absolutely helpless in its pri-
mary task to evaluate scientific data
consistent with its mandate to protect
the public health.

Since Roe v. Wade, unfortunately,
the anti-choice minority has attempted
to stymie contraceptive research and
suppress advances in reproductive
health. For example, there used to be
13 pharmaceutical companies engaged
in contraceptive research. There are
now four. Thankfully, despite the right
wing’s pressure tactics, scientists have
made some important progress. Among
the most significant is the develop-
ment of RU-486.

RU-486 would make a dramatic dif-
ference in the options available to
women facing unwanted pregnancies. It
could make abortion, already one of
the safest medical procedures per-
formed in the United States, even
safer. The drug would eliminate the
need for surgery for women choosing to
use it. This would present tremendous
health benefits for some women.

RU-486 is also effective early in preg-
nancy. Women in France have been
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using RU-486 for a decade, and it is also
available in Sweden and Great Britain.
Over 400,000 women have had abortions
using RU-486. The New England Medi-
cal Journal recently published clinical
trials on RU-486 confirming its accept-
ability and effectiveness. RU-486 is safe
and effective.

Mr. Chairman, RU-486 has another
significant advantage over current
abortion procedures. RU-486 can be
given in the privacy of a physician’s of-
fice, away from clinics blockaded by
protestors, away from violence, harass-
ment and intimidation. This change
would give women greater freedom and
security. This is a fact that terrifies so
many.

What will the radical right do when
RU-486 is approved? Will it picket
every doctor’s office in America? Will
it harass every woman in the Nation?
Thankfully, it cannot, and that is why
it is fighting so hard to block the ap-
proval of this drug.

The gentleman from Oklahoma (Mr.
COBURN) wants to turn the clock back,
back on scientific advances, back all
the way to the back-alley in the days
of the wire hanger, back to the days
when thousands of women died every
year from unsafe, illegal abortions.

Well, we have news for the gentleman
from Oklahoma (Mr. CoBURN). We will
not go back.

The CHAIRMAN. The time of the
gentlewoman from New York (Mrs.
LOWEY) has expired.

(By unanimous consent, Mrs. LOWEY
was allowed to proceed for 1 additional
minute.)

Mrs. LOWEY. Mr. Chairman, | would
say to the gentleman from Oklahoma
(Mr. CoBURN) that I am a mother of
three and a grandmother of two, and,
frankly, | am sick and tired of debating
abortion on this floor in the House of
Representatives. Restriction after re-
striction, ban after ban, amendment
after amendment. Enough.

If one really wants to reduce the
number of abortions, work with us to
increase funds for family planning,
work with us to ensure that women
have access to prescription contracep-
tives. | have been working to prevent
unwanted pregnancies, to reduce the
number of abortions. We need to make
abortions less necessary, not more dan-
gerous.

Mr. Chairman, | am very sorry that
this amendment is being offered to an
otherwise outstanding bill. Congress
should not be ordering the FDA to sup-
press a drug that is safe and effective.
This amendment flies in the face of
sound science. It puts women’s health
in jeopardy, it sets a dangerous prece-
dent, and it should be defeated.

Mr. WELDON of Florida. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, | rise in strong sup-
port of the Coburn amendment. | en-
courage all my colleagues on both sides
of the aisle to vote in support of the
Coburn amendment.

As the gentlewoman from New York
alluded to, the issue of abortion is very
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controversial. The American people are
very divided on this issue, and there
are many people who feel, as | do, very
strongly on the sanctity of human life.

The House of Representatives and the
Senate have repeatedly voted to re-
strict the use of Federal dollars when
it comes to this issue. The best exam-
ple is the Hyde amendment, which pro-
hibits the use of Federal dollars for
performing abortions.
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We have a very simple amendment
here. We ask the Food and Drug Ad-
ministration not to get involved in this
issue and not to get involved in admin-
istering or testing or approving drugs
for the chemical inducement of abor-
tion.

As to this issue that is being brought
up that some of these drugs are safe
and effective, | really want to speak to
that point. As a physician, | took the
Hippocratic oath. In the Hippocratic
oath you do no harm. To say that these
drugs are safe and effective, when in ef-
fect they are lethal for the unborn
child growing in the womb of the
woman, is a very deceptive and dis-
torted use of the English language.

I would encourage all of my col-
leagues to seriously, those who are pro-
life, obviously, those who take a pro-
life position, but in particular those
who may be personally pro-choice but
may feel that it is appropriate to not
be using Federal dollars for these kinds
of purposes, consider that millions of
Americans object to Federal dollars
being used for these kinds of purposes.

I think it is a perfectly reasonable
amendment. | think it is a well-
thought-out amendment. | do not
think there should be any confusion
over there at the FDA as to what this
is about, despite the claims by some
that these words are somehow mysteri-
ous.

As to the claims of why there are so
few pharmaceutical companies doing
contraceptive research, that has noth-
ing to do with these claims that it has
some implication with those who op-
pose abortion. It is the trial attorneys
and all the litigation. That is why
there are a limited number of pharma-
ceutical companies doing research. It
is very expensive. Then when you do
put a product on the market, if any-
thing goes wrong with those products,
you get every lawyer in this country
looking to draw up a lawsuit in the
case.

I think this is a very good amend-
ment. 1 would encourage all of my col-
leagues to vote yes.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the amendment. The gentleman from
Florida acted as if this were a govern-
ment subsidy for some abortion proce-
dure. We are not talking about a gov-
ernment subsidy, we are talking about
the Food and Drug Administration re-
viewing an application by a manufac-
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turer who proposes to make a drug for
a specific purpose that he wants to go
out and sell, which is legal.

Whether Members like abortion or
not, it is legal to have abortions in this
country. Why should we stop the FDA
from being able to consider a drug that
might be used for an abortion that
would be safer than other abortion pro-
cedures? Abortion is not going to stop.
It is legal. Why should we now impose
our judgment, saying that the FDA
cannot even look at the science of what
a manufacturer presents to it?

This amendment says we cannot test
the substance, we cannot learn how it
works, or judge if it has benefits over
other procedures. Even if it became an
approved drug, we could not manufac-
ture it. This is the kind of an amend-
ment that bars private actions in the
free market. What the FDA does is not
a subsidy. The FDA scrutinizes the
science. They do not make judgments
as to what products are brought before
them, nor should they.

This amendment is wrong. It is cer-
tainly wrong to include it in an appro-
priation bill, where no one has exam-
ined the implication of this language
for other FDA activities.

It is going to have a chill on manu-
facturers who want to deal with any-
thing that may be considered unpopu-
lar. Today it may be unpopular to have
an abortifacient, but a lot of manufac-
turers feel it might become unpopular
to develop new contraceptive drugs.
The FDA may be stopped from review-
ing those drugs. This is a very wrong
and offensive precedent. | would
strongly urge my colleagues to oppose
this amendment.

Mr. HOEKSTRA. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, today | rise in support
of the Coburn amendment. Last month
myself and 14 of my colleagues sent a
letter to the editor of the New England
Journal of Medicine. We did that be-
cause we wanted to take issue with a
report that they publicized.

In that report, they described the
abortion drug RU-486 as ‘‘safe.” This
report is being cited as a landmark
study by the advocates of RU-486 as
proof of the safety and the effective-
ness of the drug. Nothing could be fur-
ther from the truth. As a matter of
fact, that is a bizarre conclusion, given
the facts.

The authors reported that RU-486
“. .. has been reported to be a
teratogenic in humans.”” What does
that mean? In plain English, it means
the drug causes developmental mal-
formations, or birth defects. Unfortu-
nately, the authors mention this al-
most as an afterthought.

Given the possibility that this two-
drug hit in RU-486 may cause birth de-
fects unless drug-induced abortion oc-
curs, the authors secured a commit-
ment, they secured a commitment
from all the participants to submit to
a surgical abortion in the event the
drugs fail.
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The authors apparently sought to
preempt the possibility of a participant
having second thoughts after the ad-
ministration of the drug, and their un-
born child eventually being born with a
skull deformity or some other birth de-
fect.

There were 106 women who were ad-
ministered the drugs, but they were
not included in the final assessment
phase of the study. The authors do not
know, they do not know, whether any
of these women who were administered
the drug changed their minds and de-
cided to carry their child to full term.
The authors do not know whether a
child or a number of children were born
with a developmental malformation
due to the administration of the drug,
even though they stated that such a
possibility may exist.

The authors claim that the two-drug
regimen is effective in terminating
pregnancies. This is a very selective
choice of words, because what these
drugs do is they are designed to Kill
human life. We are disappointed with
the authors’ insensitivity to the drug’s
full impact. At least 2,121 unborn chil-
dren died because of the drugs adminis-
tered during this study. The fact that
this two-drug regimen was able to Kill
innocent human lives is nothing to cel-
ebrate.

We recognize the authors’ intent in
maintaining a narrow focus in their
study, but when at least 4,242 people
are involved in an experiment involv-
ing life or death, it would seem only
appropriate that those executing the
experiment assess the impact of the
drugs on all of the study’s participants,
both the born and the unborn.

For these reasons, it is entirely inap-
propriate for the FDA to grant final
approval for RU-486. For those reasons,
it is also totally appropriate for my

colleagues to support the Coburn
amendment.
Ms. WOOLSEY. Mr. Chairman, |

move to strike the requisite number of
words.

Mr. Chairman, | rise in strong opposi-
tion to the Coburn amendment. Make
no mistake about it, this amendment is
one more unwarranted intrusion to tell
the Food and Drug Administration how
to do its job. It is also one more time
when Members of Congress step up here
and act like they know more than the
scientists and the experts, and they are
going to tell scientists what their con-
clusions are before they even get there.
And it is one more step in the far
right’s campaign against a woman’s
right for reproductive choice.

In 1993, following my election in 1992,
I led the effort to bring RU-486 under
FDA. | did that so that RU-486 would
be tested here in the United States to
ensure its safety and its effectiveness.
My action and my concern was that
women in the United States have ac-
cess to a safe and effective method re-
garding unwanted pregnancies. | only
wanted them to have access when it
was deemed safe by the FDA.

Mr. Chairman, this amendment
would set an alarming precedent by al-
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lowing the unwarranted interference in
the FDA'’s decision-making process. It
would prevent the FDA from testing,
developing, or approving any drug such
as RU-486 for the chemical inducement
of abortion, no matter the wishes of
the women in this country.

Let us get the FDA out of politics,
let us get Members of Congress out of
the rights of women in their reproduc-
tive choice, and let us let the FDA de-
termine which drugs are safe, which
drugs are effective, and which drugs
are good public health.

Mr. Chairman, | yield to the gentle-
woman from New York (Mrs. LOWEY).

Mrs. LOWEY. | thank the gentle-
woman for yielding to me, Mr. Chair-
man.

I would like to make a point to the
gentleman. The New England Journal
of Medicine and the FDA has declared
this safe and effective. Again, a Mem-
ber of Congress should not be making
this determination.

I just wanted to make one additional
point. It seems to me many of us reluc-
tantly have been debating on this floor
over and over again for the past few
years about late-term abortions, and
how dangerous and how inappropriate
late-term abortions are.

RU-486 is effective and can be a
choice of women early on in pregnancy.
Again, it is the choice of a woman. It is
up to the FDA to determine if it is
safe. The FDA has said that it is safe
and effective, as has the New England
Journal of Medicine.

Mr. PITTS. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, this amendment will
bring us back to the original purpose of
the Food and Drug Administration. |
rise to support the Coburn amendment.

As originally intended, the FDA
should make their priority ensuring
the safety of food and developing medi-
cally necessary drugs. We simply must
provide America with a system where
life-saving drugs are made available to
patients in a timely and effective man-
ner.

Mr. Chairman, when was the FDA
given the task of making abortion on
demand easier and more accessible?
How does this action correspond with
the assertion of the liberals that abor-
tion should be a rare occurrence? Does
not the FDA'’s current role in expedit-
ing the approval of abortifacients,
which destroy lives, stand in direct
contradiction to its responsibility to
save them?

Mr. Chairman, abortion pills make
unwanted pregnancy the medical
equivalent of a headache: pop a pill and
it will go away. But there are serious
consequences for women. New sci-
entific evidence has indicated that
abortion may increase the risk of
breast cancer. This link should be care-
fully examined before any new forms of
abortion are approved. But we cannot
ensure the safety of women if the FDA
is speeding abortion pills through the
approval process.

For the sake of women, we need to
adopt the Coburn amendment. Just
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consider these facts. Ten out of the 11
studies on American women report an
increased risk of breast cancer after
having an induced abortion. A
metaanalysis in which all worldwide
data were combined, published by Dr.
Joel Brind and fellow researchers, re-
ported that an induced abortion ele-
vates a woman’s risk of developing
breast cancer by 30 percent. Currently,
breast cancer is the leading form of
cancer among middle-aged American
women.

Mr. Chairman, it is time to send a
message to the FDA: Return to the
business of saving lives. If they truly
care about the health of our Nation’s
women, Members will vote for the
Coburn amendment and fight to keep
women alive and well.

Ms. NORTON. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise to speak against
the amendment. We are constrained to
come to the floor once again to send
out an alert to American women that
once again, one of the perennial at-
tempts to get around Roe versus Wade
and to stop abortions when they are
most safe is at hand.

The Coburn amendment has grave
constitutional implications. Roe versus
Wade says we may not regulate abor-
tion in the first trimester. There is a
reason for that, because that is when it
is safest. If anything, we want to en-
courage whatever abortions are to be
done to be done then or not at all. RU-
486 is only for early abortions, and it
perhaps may be used for emergency
contraception up to 72 hours after
intercourse; again, at the very earliest
period when abortions are performed.
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Moreover, this method may be the
only method or the safest method that
some women should use. And that
clearly comes under Roe vs. Wade’s
concern with the health of the mother.
Surgical abortion obviously poses more
risk, the most risk, at least as far as
we know. And at least given the kind
of approval that RU-486 has thus far re-
ceived, we do know this, that for most
of us a nonsurgical procedure is in fact
preferable.

We want to say to women who need
abortions, while the rest of us for other
procedures will use nonsurgical proce-
dures, we want them to repair to sur-
gical procedures, to invasive proce-
dures only. For abortion we make a
distinction between women and men
that we do not otherwise make.

Mr. Chairman, if nonsurgical abor-
tion is available, if it is the safest
method, it must be allowed. Most of us
would choose nonsurgical methods if
they were available. Indeed, managed
care requirements today in health care
often require us to use nonsurgical
methods because they are the least
costly.

Why would we want to deny safe,
nonsurgical approaches here? Why
would the government want to turn to-
ward the most invasive form of abor-
tion? Why should the government not
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step back and say whatever method
women use is something that the gov-
ernment is in no position to prescribe
in the particular case?

Why is it not an absolute insult to
women to deny them the right to
choose the safest method, if any meth-
od at all must be chosen? Why is it not
a risk to the health of women for whom
more invasive methods would simply
not be prescribed? Should we not wel-
come the fact that there is a choice for
those women?

And why would this body want to en-
gage in the know-nothing, nonsci-
entific practice of, for the first time in
this Chamber, saying what the FDA
should approve and what it should not
approve? That takes us back to the
kind of ignorance | would hope this
body had escaped long ago.

If this drug is safe, by denying the
right to go through the approved chan-
nels we are welcoming back-channel,
black market approaches to getting
this drug. Surgical and invasive proce-
dures are not preferable. Once again,
we are invading the territory of a phy-
sician and his patient. Whenever we do
that, we lose our way.

Let us stand back, even if we regard
this as not the right way to go, and
leave it to those who are in the best po-
sition to make this most personal of
decisions, and that is the physician and
the woman who has to decide what is
safest for her.

Mr. SMITH of New Jersey. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, let me make it very
clear, and | think we all more and more
of us realize this, abortion is violence
against children. Abortion is violence
against children. It is not some benign
act that benefits or nurtures. It Kills
babies.

Now that can be done by the hideous
method that we have described called
partial-birth abortion where the brains
are literally sucked out of the body of
a child. Or it can be done by dis-
memberment, by hooking up a power-
ful loop-shaped knife, a curette, to a
suction machine 20 to 30 times more
powerful than the average vacuum
cleaner. Or it could be done by a myr-
iad of chemical potions, salt solution
that burns the baby to death.

The other side on this issue will de-
fend that as choice. That is violence
against children. Saline abortion is vi-
olence against children. RU-486, Mr.
Chairman, is just the newest form of
baby pesticide. A chemical that has no
intention of nurturing, providing any
benefit to the baby, just kill the baby.
Make the child a deceased member of
the human race.

Mr. Chairman, the FDA should be all
about testing and helping to bring to
market those drugs that save and nur-
ture and heal. RU-486 does not heal,
unless Members think that a baby is a
disease or a wart or some other dispos-
able appendage that has to be done
away with.

The *‘choice’” rhetoric is cheap. It
denigrates human life. Unborn children
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are no different than my colleagues or
I, except by reason of their immaturity
and their developmental status in life.
That is all. Nothing is added from the
moment of fertilization until natural
death.

When will we wake up and see that
birth is an event that happens to each
and every one of us. It is not the begin-
ning of life. And an unborn child de-
serves at least the minimum respect of
not having new drugs, new devices de-
veloped that kill them.

It is a new mouse trap. How can we
better Kill those kids? These are boys
and girls that are being killed. Chemi-
cal abortions, RU-486, as we all know,
usually has its operative effect at
around the seventh week. Other chemi-
cal potions have it at other times dur-
ing the pregnancy. But all of them do
the same thing. They kill the baby.

Mr. Chairman, | ask my colleagues,
support this very important amend-
ment offered by the gentleman from
Oklahoma (Mr. COBURN). | urge every-
one to support it.

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of New Jersey. | yield to
the gentleman from Oklahoma.

Mr. COBURN. Mr. Chairman, | would
like to address a couple of points that
have been made. When discussing 486,
the words “‘safe’” and “‘effective” have
been used. | want us to think about
what those words mean.

Safe and effective for whom? They
are not safe for women. They cause tre-
mendous pain, tremendous discomfort,
tremendous risk for blood transfusion,
tremendous risk for instrumentation,
and tremendous risk to the remaining
fetuses and children who will be born
outside of that complication.

The other thing that was said, and
words tell us a whole lot, what was said
is iIf we cannot use this medical form of
abortion, it is a limitation on contra-
ception. That was made in an earlier
statement, which tells us exactly what
people mean.

Abortion is a method of contracep-
tion in this country. The taking of in-
nocent human life is used as a method
of contraception. | would make two
points. The Supreme Court said they
did not know when life began. But we
know when life ends in this country,
when there is not a heartbeat and there
is not a brain wave.

Well, there is a brain wave at 41 days
post-conception, and there is a heart-
beat at 26 days post-conception, before
most women know they are pregnant.
There is no question, life is present
when RU-486 will be applied. Should
the government be in the business be of
killing unborn babies? | think not.

Ms. DELAURO. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | stand before my col-
leagues as a cancer survivor to strong-
ly oppose this amendment. This
amendment would not just block ac-
cess and research to reproductive
health drugs, although that in itself is
enough reason to vote against it.
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In an attempt to promote an anti-
choice agenda, proponents of this
amendment are risking the lives of
millions of Americans, because this
amendment would block the develop-
ment of drugs that cure cancer and
other kinds of medical treatment be-
cause some of those drugs can cause
miscarriage, also known as sponta-
neous abortion.

Mr. Chairman, | am an ovarian can-
cer survivor. Millions of Americans
suffer from cancer every year. Anyone
who has undergone chemotherapy ses-
sions in a desperate attempt to Kill the
cancer cells before they Kkill them
knows the warnings given by the doc-
tor. If a woman is pregnant, chemo-
therapy could endanger the pregnancy
and induce miscarriage. | was fortu-
nate that those circumstances did not
apply to me. But if we pass this amend-
ment, the development of new lifesav-
ing drugs would be blocked.

If cancer patients wait while re-
searchers draw closer and closer to a
cure for cancer, this amendment would
close the door in their faces. No more
hope. No chance of developing a drug
that could save their lives.

When | received my cancer diagnosis,
it felt as if the world had stopped. The
mind just cannot comprehend what is
happening. And once it does sink in, all
one thinks about is how am | going to
beat this? What can | do to get my life
back?

Let us make sure that patients who
are faced with this difficult moment
have access to the best science that is
available; not science that is com-
promised by politics.

This amendment is a slap in the face
to the women of America. Itisaslap in
the face to anyone who has survived a
cancer diagnosis. It is a slap in the face
to anyone who is fighting now to beat
this deadly disease.

Mr. Chairman, | urge everyone in
this House who cares about improving
the health of Americans and the life of
Americans to vote against this very
dangerous amendment.

Mr. HOSTETTLER. Mr. Chairman, |
move to strike the requisite number of
words.

(Mr. HOSTETTLER asked and was
given permission to revise and extend
his remarks.)

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. HOSTETTLER. | yield to the
gentleman from Oklahoma.

Mr. COBURN. Mr. Chairman, first of
all let me say to the gentlewoman from
Connecticut (Ms. DELAURO), | am very
thankful that she is a cancer survivor.
This amendment in no way whatsoever
will limit any drug research.

The other reason why | know that
that is the case is because | too am a
cancer survivor. | am 23 years out. |
would never put forth an amendment
on the floor of this House that would
limit that. What this amendment does
is have the FDA work on drugs that
save life rather than take life.

Mr. HOSTETTLER. Mr. Chairman,
reclaiming my time, | rise in strong
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support of this amendment from the
gentleman  from Oklahoma  (Mr.
COBURN). The Supreme Court has told
us that we have to allow the Kkilling of
unborn children on demand. It has not,
however, told us that government has
an obligation to facilitate this service.

This amendment would help ensure
that American taxpayers do not end up
funding the approval of drugs that are
designed to kill our unborn children.
FDA'’s mission as it was created by this
Congress should be to approve drugs
that save lives, not end lives.

With all the illnesses we have to deal
with, cancer, AIDS, heart disease, dia-
betes, the examples go on and on, why
would we want to spend our hard-
earned dollars on drugs designed to ex-
terminate our most valued resource,
our children?

There is a core principle at issue
today: Whether the government is obli-
gated to provide the people’s money to
research and test new and innovative
ways to Kill our children for a right
pulled out of thin air by a majority of
the Supreme Court.
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Congress has the responsibility under
our Constitution to ensure that the
money we collect from hardworking
and productive Americans is spent
wisely.

Mr. Chairman, let us ensure the FDA
uses America’s resources to help us and
not Kill us.

I would simply add, Mr. Chairman,
that today | have heard a lot of discus-
sion with regard to the elevation of the
science of the efficient extermination
of human life almost to the extent of a
virtue. | think we must be very careful
in our rhetoric when we talk about
that efficient extermination of human
life, that we do not go to a very trou-
bling time in our world’s history, a
time when Nazi Germany carried on
the efficient extermination of human
life. Where do we go from here with
that argument? Do we go to the effi-
cient extermination of life that cannot
sustain itself, to the aged and to the
infirm?

Mr. Chairman, in order that we do
not start down that slippery slope or
that we do not go further down that
slippery slope, | urge a yes vote on this
amendment.

Mrs. LOWEY. Mr. Chairman, will the
gentleman yield?

Mr. HOSTETTLER. | yield to the
gentlewoman from New York.

Mrs. LOWEY. Mr. Chairman, | would
like to respond to the gentleman that
as a Jewish woman and one who knows
many survivors of the Holocaust, | per-
sonally resent the comparison of this
amendment to the Holocaust and the
evils of the extermination that took
place during that tragic time that we
have to learn from and not make com-
parisons that perhaps are very inappro-
priate.

Mr. HOSTETTLER. Mr. Chairman, |
go back to the words of Jeremiah the
profit, who said that he knew me in my
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mother’s womb, and simply say that
there are those of us that do believe
that life does begin at conception and
that we are indeed involved in the ex-
termination of human life in this very
day.

Mr. FAZIO of California. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, I am sure that many
who may be viewing these proceedings
would be surprised to discover we are
debating the agriculture appropria-
tions bill. It has always been one of
those bills that passes here with great
support on a bipartisan basis. | regret
very much that it today has been
taken over by those who are, for want
of a better term, pursuing what we call
a wedge issue.

I would not be surprised that despite
all the work that has been done by the
gentleman from New Mexico (Mr.
SKEEN) and the gentlewoman from Ohio
(Ms. KAPTUR) to bring a very popular
and broadly supported bill to the floor,
it could well be vetoed if this language
were adopted by the House today and
remain in the bill through conference.

If it were somehow to become law, I
believe it would be ultimately consid-
ered unconstitutional because it clear-
ly flies in the face of the current Su-
preme Court view of a woman’s right to
choose in this country, and clearly Roe
v. Wade remains the law of the land.

But I am most troubled by the fact
that for the first time since the Food,
Drug and Cosmetic Act was placed on
the books, since 1962, in fact, we are at-
tempting to legislate what we have
until now wisely left up to a regulatory
authority to decide, and that is wheth-
er a safe and effective drug should be
brought to market.

Now, the gentleman from Oklahoma
(Mr. CoBURN) and others have said that
this is an unsafe and ineffective drug.
That is to be determined by the FDA.
That is their charge. We would be, 1
think, in terrible error if we got in
front of that decision and attempted to
legislate it. It would be unprecedented
and | think totally inappropriate.

It is a fact, however, that in France
and Great Britain and Sweden, exten-
sive clinical trials have demonstrated
that it is safe and effective. But this
FDA, known to the rest of the world as
perhaps the bottom line gold standard
for drug review systems, is being more
cautious, and they should be. That is
correct. It is right that they slow down
this process of bringing RU-486 to the
public because, in fact, they want to
determine a number of things about it
before it is made available to the gen-
eral public.

The irony is, of course, as the gen-
tleman from Oklahoma (Mr. COBURN)
indicated in his colloquy with the gen-
tleman from California (Mr. WAXMAN)
and the gentlewoman from New York
(Mrs. Lowey) earlier on the point of
order, it would be possible to bring RU-
486 to the market for some other pur-
pose. And | think it is important to
point out that there are at least pub-
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licly reported uses for RU-486 that are
unrelated to termination of pregnancy.

So under the interpretation we heard
today and the one in which we are cur-
rently debating, we could have it on
the market for other purposes and the
public, should they be interested in
taking it for termination of pregnancy,
could well be exposed to an unsafe and
ineffective product because the FDA,
under this amendment, has not been al-
lowed to make that determination to
their satisfaction.

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. FAZIO of California. | yield to
the gentleman from Oklahoma.

Mr. COBURN. Mr. Chairman, | would
just say that we would not want any
drug, no matter what its ill-use might
be, if it has a positive use to ever be de-
nied by the FDA. We know lots of drugs
today that are approved by the FDA
that have tremendously, terrible side
effects. Thalidomide has a terrible side
effect profile, but yet it has some tre-
mendous positive benefits.

Mr. FAZIO of California. Reclaiming
my time, the point | was making is
that there are purposes for which RU-
486 might be approved under the gen-
tleman’s interpretation that would
make the public vulnerable, when it
uses them to terminate a pregnancy, to
the potential for the very unsafe and
ineffective purposes that the gen-
tleman ascribes to them. So | think the
gentleman is being somewhat
duplicitous when he indicates that he
wants drugs to be made available for
other purposes when in fact he may be
knowingly exposing the public to prob-
lems.

I would underscore ‘““may’’ because |
think it is very likely that the FDA
would determine otherwise and bring
this to the market for a variety of pur-
poses.

The public should have their regu-
latory agency, the one we all look to as
the benchmark for drugs around the
world, in a position to make this with-
out a political decision made by this
Congress. | would say to my colleagues
that if this amendment is adopted we
have opened unfortunately a new ave-
nue to be involved in an area that we
should best leave to science, to re-
search.

We, as politicians with a variety of
causes and beliefs, should not be get-
ting in the way of what this agency has
done very effectively since its founding
and that is to bring scientific research
to bear so that drugs can be taken
when appropriate for the most safe and
effective purposes.

There is no question, in my view,
that for us to break the bounds that we
have imposed on ourselves since 1962,
to politicize this agency is to take a
slippery slope we do not want to go
down, even under the wedge issue argu-
ments that we are hearing today about
abortion.

I would hope that my colleagues,
even those who consider themselves to
be “‘pro-life”” or ‘“‘antiabortion,” will
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think twice about using still one more
mechanism to inject this abortion de-
bate into the deliberations of this Con-
gress. Vote no on the Coburn amend-
ment.

Mrs. JOHNSON of Connecticut. Mr.
Chairman, I move to strike the reqg-
uisite number of words.

I rise in strong opposition to this
amendment. It is sobering that Saint
Thomas Aquinas defined life as begin-
ning at conception. | mention that
only to remind us that this difficult
issue of when life begins is an issue on
which great religious leaders of the
world have differed, and so it is an
issue on which a Nation that believes
in freedom, that enshrines freedom of
religion in our Constitution, must have
the courage to allow our own people in-
dividually to decide.

I am a Republican in part because |
take so seriously the issue of personal
responsibility. | believe each of us has
the responsibility to make wise
choices, to support themselves, to con-
tribute to their fellow citizens and
their communities. And | believe fam-
ily planning represents personal re-
sponsibility that is indeed one’s obliga-
tion as a mature, free adult, to plan
the number of children they have, the
spacing between them. And so | believe
contraceptives in general are very im-
portant to freedom in our Nation and
to the health of women and the
strength of families.

The issue before us today is whether
we in a free Nation will have the
knowledge to use our freedom wisely
and to take personal responsibility for
our lives. We cannot pass this amend-
ment and not do damage to the concept
of freedom and the belief in the power
of knowledge as the essential founda-
tion for a free society.

Many drugs, including chemotherapy
and anti-ulcer medications, have the
side effect of inducing abortion. Under
this amendment, you could not do re-
search on something, even if that was
not its primary goal, because it might
have the side effect of inducing abor-
tion.

I would remind this body that we
spent months talking about fetal tissue
research because people did not want
to use fetal tissue for critical research
that could cure critical and terribly
important diseases in America, and the
goal was not to ultimately use fetal
tissue, the goal was to learn enough
about it from the research to be able to
create the artificial substances or the
substitute substances that would allow
us to create, to produce the drugs en
masse that we learned were necessary
from fetal tissue research. And the
issue here is to learn enough from some
of the rather crude, in the sense of
their mechanism, drugs like that that
is the subject of this amendment so
that we can in time develop something
that you take right away that does not
interfere with, that is not an abortifa-
cient in your definition because it has
its effect before there is even fertiliza-
tion.
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But we cannot get to that point if we
do not allow science to move forward
and we do not get better experience.
Why should I, as an American woman,
be told or my daughters be told that
they must take contraceptive pills
months and months and months, years
of their life, when | believe, if we allow
the research to go forward, we can pro-
vide something that will give them a
much more direct control over whether
or not conception takes place at im-
plantation and the development of a
fetus.

I do want to conclude my comments
by saying that wherever you block the
path of science, you block the develop-
ment of knowledge and you com-
promise the opportunity that only a
free society can give you. In freedom,
we depend on knowledge to empower us
to make the right decisions.

I trust the women of America and the
men to whom they are married to
make good decisions about whether or
not to use one type of contraception
over another. | do not believe that it is
the government’s responsibility to tell
our citizens how or what mechanism
they should use. We do not want HMOs
to do that, and | do not want the gov-
ernment to do that.

So | would urge defeat of this amend-
ment because | think it cuts off essen-
tial research.

Mrs. MALONEY of New York. Mr.
Chairman, | move to strike the reg-
uisite number of words, and | rise in
opposition to the amendment.

Mr. COBURN. Mr. Chairman, will the
gentlewoman yield?

Mrs. MALONEY of New York. | yield
to the gentleman from Oklahoma.

Mr. COBURN. Mr. Chairman, | would
just again reemphasize, nothing in this
amendment limits any drug whose pri-
mary purpose is not an abortifacient.
There is no limitation on any research
of any other drug if its primary pur-
pose is not that of an abortifacient.

I thank the gentlewoman for yielding
to me.

Mrs. MALONEY of New York. Mr.
Chairman, | yield to the gentlewoman
from Connecticut (Mrs. JOHNSON).

Mrs. JOHNSON of Connecticut. Mr.
Chairman, that may be the gentle-
man’s impression now or what his in-
tent is, but we all know how these
things work in government. Frankly, it
will have such a dampening effect on
research that it will affect research on
things that have a dual purpose or that
could be perceived as having a dual
purpose. That is my concern about it.

Mrs. MALONEY of New York. Re-
claiming my time, Mr. Chairman, I rise
in opposition to the Coburn amend-
ment, which will prohibit the FDA
from testing, developing or approving
any drug that has the chemical induce-
ment of abortion connected to it.

Last time | looked, the Supreme
Court ruled that abortion was legal.
However, this Congress continues to
attack a woman'’s right to choose. This
is the 85th vote against reproductive
rights since the beginning of the 104th
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Congress or maybe | should say since
the beginning of the antiwoman Con-
gress.
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What might surprise some people is
the fact that this vote is about much
more than reproductive rights. As my
colleague on the other side of the aisle,
the gentlewoman from Connecticut
(Mrs. JOHNSON) was pointing out. It is
about biomedical research.

One of the drugs targeted by this
amendment is used to treat a number
of conditions, among them, uterine
fibroids, certain breast cancers, and
endometriosis. To my gentleman
friends on the other side of the aisle, it
is even used to treat conditions affect-
ing men, like glaucoma, arthritis,
AIDS, lupus, and some types of burns.

Blocking research and development
of safe and effective drugs in the name
of abortion politics is just plain wrong.
My opponents called their position on
reproductive rights pro-life and their
position on this bill pro-life, but this
amendment and their position is any-
thing but. | urge a ‘“no’ vote on this
amendment. Science should not be
compromised by politics. It would be a
dampening affect on research. | urge
all of my colleagues to vote “‘no”.

Mr. ADERHOLT. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise today in support
of the amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN),
an amendment that could literally save
the lives of countless children through-
out the United States.

Abortion creates several risks for
women, it is well-known. Also, abor-
tion drugs are often dispensed without
a doctor’s approval. Because of the nu-
merous possible side effects associated
with abortions, these drugs should not
be administered without consultation
and medical follow-up with the doctor.

The Food and Drug Administration
has an ethical duty not to approve a
drug that will be harmful to mothers
taking the drug. The research on RU-
486 is insufficient in regards to long-
term effects, the linkage with breast
cancer and medical complications.

I commend my colleague, the gen-
tleman from Oklahoma, for taking
steps to save children and to save their
mothers from these life-endangering
drugs. | would encourage my colleagues
to support this amendment.

Mr. McCDERMOTT. Mr. Chairman, 1|
move to strike the requisite number of
words.

Mr. Chairman, this is a pretty amaz-
ing debate. | was sitting over in my of-
fice listening to it, and | could not help
but think that this is yet another as-
sault on women.

I am a physician also. In 1963, before
there was abortion reform, before the
Rowe v. Wade was decided in the Su-
preme Court, | was an intern in a hos-
pital in New York State and stood next
to the bed while two women died from
back-alley abortions.
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We have come a long way since 1963.
One of those women left six children
orphaned, and the other one left eight.
We said as a society, our Supreme
Court said, women have a right to
choose.

Yet, this Congress, | understand, the
Republican Party has a problem with
women voters in this country. It is
very clear. They assault them over and
over again. As the last speaker, the
gentlewoman from New York (Mrs.
MALONEY) talked about, 85 times in
this session this issue has come up.

It comes up on everything. It comes
up on IMF funding. We will not fund
the International Monetary Fund if
somebody, somewhere, somehow is
doing anything related to women’s
rights to choose. Military women can-
not use their own money to take care
of this problem in a military facility
when they are assigned by this govern-
ment to serve overseas.

We say, if you want an abortion, | do
not care what the Supreme Court says,
we the Congress say you cannot have
one in a military hospital, even if you
pay with your own money. That is the
kind of assault we have.

Here today we have a new twist on it.
I think the slippery slope of where we
are going is really one to consider, be-
cause when we start standing out here
and saying what is good science and
what is bad science, and we choose this
drug over that drug, what will be next
in that list?

Here we have the Food and Drug Ad-
ministration says that this drug is
safe. They have done the tests. They
are waiting for a pharmaceutical man-
ufacturer to step up and say we want to
produce it in this country. That is the
only thing that stands between this
particular pharmaceutical being on the
counter and not.

What this bill does is put a threat
out to the pharmaceutical industry, do
not step up to produce this pharma-
ceutical, because if you do, you are
going to get the wrath of a certain seg-
ment of this society.

My view is that when we start to
threaten people and do not want to lis-
ten to the science, we are going down a
long slippery slope. | feel like | am in
Tennessee in the middle of the Scopes
trial where it is religion versus science.

We have the FDA. We asked them to
look at this, and they looked at it; and
we say, well, we do not like the conclu-
sion you came up with, so we will use
a little technical way of preventing it
ever being put on the counter.

I heard the gentlewoman from Wash-
ington come out here and mix this
whole thing up more with the drug
overall, which is in the State of Wash-
ington in the State legislature. They
evaluated this, and it is not pro-life.
They looked at the issue and said ‘““We
will give the pharmacy board the right
to deal with that issue,”” and they do it.

Anybody who wants, they can go to a
pharmacy. If they follow a protocol and
they fit the protocol under the super-
vision of a doctor, they can get the
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drug. They do not just hand it out to
anybody that comes into the drug
store. I went and called the pharmacy
board in the State of Washington to
find out what goes on.

The fact is that what we are saying
here is that we want women to use
whatever antiquated way we have, not
to have the best that science can
produce.

One of the fascinating things about
the last 3% years around here, the big-
ger part of the assault on women is
that we put on welfare reform. We said
we are going to throw people off wel-
fare. What that has done, in at least
three States there has been an increase
in abortions. The very people who say
they do not want abortion buy the
mechanism of driving people off wel-
fare and giving women no way to feed
their Kids; we are then leading to more
abortions.

They do not want to do it with a pill.
They want to put them through sur-
gery. | can understand why an obstetri-
cian might want to do that if he was in
the business of doing this. But | do not
hear obstetricians who are in support
of a woman’s right to choose coming to
this House and saying ‘Do not give
them a pill because I want to make
money doing abortions.”” What | hear is
that the pharmaceutical that is there
will do it just as effectively.

Mr. DICKEY. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | yield to the gen-
tleman from Oklahoma (Mr. COBURN).

Mr. COBURN. Mr. Chairman, the
first point | would make is there are
two obstetricians in this House, and
neither of us would terminate a baby
and take that life unless it depended on
the life of the mother. There is no
question. We know a lot about life. We
get to see it. We get to see a lot of
death. So to answer the gentleman,
there are two obstetricians in this
House, and we would not take the life
of the baby any time unless there is a
cause in the life of the mother at risk.

Number two, let us not confuse what
this issue is about. This is about
whether the Federal Government is
going to spend money to figure out how
to kill babies. That is what it is. It is
not anything else. Should we be in the
business of spending Federal tax dol-
lars to facilitate the death of children?
It is not any other than that. We can
say it is, we can skirt around all the
other issues, but this is about whether
or not we are going to have an institu-
tion of this government which is
charged with protecting life spend its
resources to take life.

Mr. DICKEY. Mr. Chairman, | would
like to say | am on this subcommittee
of the Committee on Appropriations,
and this issue did not come up for dis-
cussion.

We have in our laws the provision
that no Federal funding will be made
available for abortions, time and time
again, both domestically and in foreign
relations and in our appropriations for
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foreign countries. This is because peo-
ple differ on this issue, but we mainly
prohibit any Federal funding.

In this case we would have Federal
funding because of an agency’s decision
and not because of a vote of this body.
I am against that. | think abortion is
wrong. That is my opinion. | think
abortion is wrong. | do not think for
sure that we ought to have Federal
funding.

This is a way that we can avoid hav-
ing this attempt for Federal funding
for abortion when it is against the
women of the people of America.

Ms. FURSE. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | just want to point
out, first of all, while I am very much
in favor of this amendment, | would
like to say to the physicians who
choose not to do abortions, that is
their choice. But when | was a young
woman, prior to Rowe v. Wade, | did
not get that choice. | was not allowed
to make that choice. Neither was my
physician husband allowed to make the
choice of whether he would provide safe
and legal abortions.

I do not think we should talk so
broadly about choice. It is a woman’s
choice and her family’s choice and her
physician’s choice we are talking
about.

This has been, in my view, the most
antichoice Congress that | have ever
had the sadness to witness. It is also
the most antiscience amendment that |
have ever witnessed. But over and
above that, it is an antiwoman amend-
ment.

Why should American women not
have the right to access to the same
level of science as European women or
British women? Why is this Congress, a
few people who have certain ideas, why
are they preventing American women
access to good science?

I am asking the people of this body
to understand that it is time for us to
step forward, to vote ‘‘no” on
antichoice legislation, to vote ‘“‘no’’ on
antiscience legislation, and above all,
to vote ““no’ on antiwoman legislation.

We are 55 percent of the population of
this country. We have a right to make
those choices. We do not have to give
up that right that the Supreme Court
has stood for, that we have fought for.
We are not going back to back-room
abortions. We will not do that. The
women of this country will not. If
there is access to good science, let
American women have that access. So
| ask my colleagues to vote ‘““no’’. Vote
for women.

Mr. PAPPAS. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | urge my colleagues
to vote for the amendment of the gen-
tleman from Oklahoma (Mr. COBURN).
As he spoke very eloquently just a few
moments ago, this is not about a
choice for an unborn baby.

The Federal Government or those
within this administration, whether it
is the FDA, they have their marching
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orders, no matter what their personal
view is, from the administration to fa-
cilitate abortion on demand under any
circumstance. That is not what the
American people support. | certainly
do not support that.

The gentleman from Oklahoma (Mr.
COBURN) spoke a few minutes ago about
how he, as a physician, would only in
the case of the endangerment of the
life of the mother take an unborn
baby’s life. If we recall what so many
people throughout the history of this
country have said, that we here in this
body, | believe, are here to protect the
vulnerable; and certainly the unborn
baby in the mother’s womb is among
the most vulnerable that could ever
exist.

| enthusiastically support the amend-
ment of the gentleman from Oklahoma
(Mr. CoBURN) and certainly urge my
colleagues to do the same.

Ms. PELOSI. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise today in strong
opposition to the Coburn amendment.
Women in America have a right to
choose. | believe it is the goal of all of
us in this body to reduce the number of
abortions and to make abortions safe,
legal, and rare. It is on the subject of
safe that | would like to address my re-
marks.

This amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN)
would prohibit the expenditure by the
Food and Drug Administration of funds
for testing, development or approval,
including approval of production, man-
ufacturing or distribution, of any drug
for the chemical inducement of abor-
tion.

The RU-486, the chemical, the prod-
uct in question, is a nonsurgical abor-
tion, and it is one that is also medi-
cally safe.
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Such a ban, as the gentleman from
Oklahoma is proposing, would uncon-
stitutionally restrict the right to
choose. For some women for whom sur-
gical abortion poses risks or is other-
wise inappropriate, the Coburn amend-
ment would unconstitutionally again
restrict the right to choose. For others
who live far from clinics, it would pre-
clude the possibility of receiving RU-
486 in their physician’s office, thus bur-
dening again the right to choose.

This option is an effective and non-
surgical method of early abortion that
has been in use since 1981. The drug was
approved for use in France, Great Brit-
ain and Sweden following extensive
clinical trials that determined its ef-
fectiveness and its safety.

In September 1996, the FDA issued an
approval letter for early abortion, but
the agency is waiting for more infor-
mation about its manufacturing and
labeling before giving Mifepristone
final approval and allow it to be pre-
scribed to American women outside of
clinical trials.

I know this is a very difficult issue
for our colleagues to deal with. We
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have deep commitments in our point of
view as to whether a woman has a right
to choose, and | certainly respect my
colleagues’ views on the question of
abortion. But the fact is that women
do have a right to choose that option,
in consultation with their family, their
doctors, their God, and we should not
make that decision a more dangerous
one for them.

Again, in the interest of making
abortions in our country rare, legal but
safe when necessary, | urge my col-
leagues to vote against the Coburn
amendment. It always interests me to
see over and over again in this body
how many times we vote against sci-
entific research. By going forward with
this, we can learn a lot about making
these processes even safer for women.
As Members of Congress who represent
the people of our country, we have a re-
sponsibility to do that. For that rea-
son, | urge my colleagues once again to
vote ‘““no’’ on the Coburn amendment.

Mr. COBURN. Mr. Chairman, will the
gentlewoman yield?

Ms. PELOSI. | yield to the gentleman
from Oklahoma.

Mr. COBURN. | would just say, to do
research to take life, to do research to
take life somehow does not smell right
in this body; to spend our dollars. |
agree, nobody wins in abortion.

Ms. PELOSI. Reclaiming my time, |
appreciate the gentleman’s point. As a
Catholic and a mother of five children
myself and one who comes from a fam-
ily that is not always sympathetic to
my point of view on this subject, | un-
derstand and respect the gentleman’s
beliefs. But | will say as a Catholic
that | have done some of my own re-
search on this and the gentleman’s
statement implies that he knows when
life begins. | think that is really a mys-
tery to all of us. St. Augustine himself
when he was asked would a fetus before
3 months, would that entity go to the
judgment day and be resurrected into
heaven as a person, he said, ‘““No, be-
cause before 3 months, it isn’t a per-
son.” They made him a saint. He is a
saint of the church. He has a different
view from some of my colleagues on
when life begins. We do not know. It is
a mystery. So | do not know how my
colleagues on the other side of the aisle
can determine that this is taking a life.
| do not view it that way, and | urge
my colleagues to vote ‘“‘no.”’

Ms. KAPTUR. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | wanted to say with
all due respect to the gentleman from
Oklahoma who is offering this amend-
ment, | respect his sincerity and the
ferver with which he approaches this.
As someone who does not support Fed-
eral funding of abortion myself, 1 have
studied his proposal carefully. | am op-
posing him for three reasons, and | ask
my colleagues to give me forbearance
on this.

The first is, as ranking member of
this particular committee, number one,
this issue never came before us. We
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have not had one hearing, certainly not
at the subcommittee level. The FDA
never referenced it in its testimony.
Then when we went to the full commit-
tee, this was never considered. There
have been absolutely no hearings on
this matter, which is a very serious sci-
entific and medical as well as moral
issue, and | think it is inappropriate to
try to attach it to this agriculture bill.
We have never been faced with this on
this subcommittee before.

Secondly, | really do not think that
at this point in the deliberations in
this Committee of the Whole that we
are going to make the proper, objective
scientific judgment. Congress has
never, and | underline, never pre-
viously legislated the approval or dis-
approval of any particular drug over
which the FDA has responsibility for
review. These decisions on the appro-
priateness of medical devices and medi-
cations are based in the agency solely
on the scientific evidence available.
None of that has been presented to any
single Member here, with perhaps the
exception of the author of the amend-
ment. | do not know. But we certainly
have not had the benefit of that.

Thirdly, let me say that though the
laws of our country say that abortion
under certain circumstances is legal,
certainly when the life of the mother is
at stake, if this particular pill or medi-
cation or drug would somehow allevi-
ate pain and suffering, there is no rea-
son that we should in those cir-
cumstances disallow the FDA, with as
little testimony as we have had on this
and as little experience as we have had
as a subcommittee and a full commit-
tee to deal with this, which actually
should be in the authorizing commit-
tee, there is no reason that we should
for any single life in this country deny
that family the ability to have access
to that medication if they would need
it. But | really do not think that that
should be the debate here today.

Based on the lack of hearings in our
own committee, and with respect for
the chairman of our committee with a
desire to try to have decent scientific
evidence, full hearings on the matter,
and finally not to deny any family that
might find this necessary as a way to
alleviate pain and suffering of the
mother, | think voting for the amend-
ment would be ill-advised at this time.

Mrs. LOWEY. Mr. Chairman, if the
gentlewoman will yield, the ranking
member of this committee was so elo-
quent and she has done such a fine job
on this bill.

Mr. GALLEGLY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | yield to the gen-
tleman from Oklahoma.

Mr. COBURN. | thank the gentleman
from California for yielding.

Mr. Chairman, | would like to make
three points. Number one, we can deny
medical scientific fact. We have heard
that argument a lot.

Scientific fact: Life is present at
least at 26 days. We will recognize that
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in this country as a consequence of the
logical recognition of when death is.
Death is the absence of brain waves,
death is the absence of a heartbeat, in
all 50 States, also associated with the
Federal code. We know at least life is
present at 26 days. We are talking
about using medicines to take life. We
can deny it. But scientific fact has al-
ready proven that the heart is beating
in a fetus at 26 days. Scientific fact, it
has already been proven that the brain
waves are functioning in a fetus at 41
days. Most women in this country have
barely recognized conception by the
time those two scientific facts have
been made available.

Number two. This was offered to the
committee. The committee chose not
to put it in its mark. So it is not that
we did not approach the committee, we
did in good faith, attempting to put
this in the committee’s mark.

The gentlewoman makes a good point
that there were not hearings on it.
There do not need to be hearings on
this issue in this country. We do not
need to have a hearing, because the
hearing is going to go back to the same
issue, is it right to take an unborn life
or not. Is it right? | mean, that is what
it will all filter down to. My opinion,
and that of a large number of this
country and the majority of this body,
is it is not right to take an unborn life.
Scientific evidence now shows, without
a doubt, that life is present at least at
41 days.

Ms. KAPTUR. Mr. Chairman, will the
gentleman yield?

Mr. GALLEGLY. | yield to the gen-
tlewoman from Ohio.

Ms. KAPTUR. Mr. Chairman, | just
want to say for purposes of the record,
this Member believes that life begins
at conception. St. Augustine may not
agree with me. The author of the
amendment may not agree with me. We
each make those decisions on our own.
However, | would say to the gentleman
that as far as the procedures we follow
on committee, no one came to our
staff, 1 as ranking member, and our
legislative people, regarding this par-
ticular amendment. It is extremely
complicated. Had | known, we would
have asked for special hearings on this
amendment. But | would say with all
due respect to the gentleman, we were
never afforded the opportunity to con-
sider this. We did not know this was
going to come up until just yesterday.

Mr. GALLEGLY. Reclaiming my
time, Mr. Chairman, | would yield
again to the gentleman from Okla-
homa.

Mr. COBURN. To the gentlewoman
from Ohio, | appreciate and | am sorry
that she was not made aware of that.
This was given to the committee, ma-
jority committee staff.

Finally, | too believe that life begins
at conception. But | know what the Su-
preme Court said, is they do not know
when life begins. But we know life is
present at 26 days. We know it. There is
no doubt about it. Science has proven
that by our very definition of death in
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this country. We say that you are dead
when you do not have brain waves and
you do not have a heartbeat. If you are
dead, then if you have those two
things, you have got to be alive. Other-
wise, the definition of death is out the
window in this country.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, thank you for the opportunity to speak
on this important issue. As an advocate for
women’s choice, | must strongly oppose this
amendment. Mr. COBURN's amendment will
prohibit the FDA from testing, developing, or
approving any drug that induces an abortion.
However, Mr. Chairman, this debate is not
about Mifepristone or abortion. It is about the
FDA's ability to test, research, and approve
any drug based on sound scientific evidence.
Reproductive health drugs should be subject
to the FDA's strict science based requirements
that any drug must meet before approval can
be granted. These drugs should not be singled
out simply because they are reproductive
health drugs. Mifepristone, a drug which has
been available to women in Europe for 20
years was found safe and effective for early
medical abortion by the FDA in 1986. The
search, however for an appropriate American
manufacturer and distributor is being stymied
by anti choice extremists whose opposition to
abortion has led to a climate of intimidation
and harassment. This amendment would not
only prohibit development and testing of drugs
to be used to provide women another safe
and private reproductive choice, it also would
target new contraceptive development. Mr.
Chairman, | strongly oppose this amendment
and | urge my colleagues to do the same.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. COBURN. Mr. Chairman, | de-
mand a recorded vote, and pending
that, | make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 482, further proceedings on
the amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN)
will be postponed.

The point of no quorum is considered
withdrawn.

Mr. SKEEN. Mr. Chairman, | move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;

and the Speaker pro tempore (Mr.
TIAHRT) having assumed the chair, Mr.
LAHooD, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4101) making appropriations for
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 1999, and for
other purposes, had come to no resolu-
tion thereon.

CONFERENCE REPORT ON H.R. 2676,
INTERNAL REVENUE SERVICE
RESTRUCTURING AND REFORM
ACT OF 1998

Mr. ARCHER submitted the follow-
ing conference report and statement on
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the bill (H.R. 2676) to amend the Inter-
nal Revenue Code of 1986 to restructure
and reform the Internal Revenue Serv-
ice, and for other purposes:

CONFERENCE REPORT (H. REPT. 105-599)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2676) to amend the Internal Revenue Code of
1986 to restructure and reform the Internal
Revenue Service, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate, and
agree to the same with an amendment, as
follows:

In lieu of the matter stricken and inserted
by said amendment, insert:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; WAIVER OF ESTIMATED TAX
PENALTIES; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Internal Revenue Service Restructuring
and Reform Act of 1998,

(b) AMENDMENT OF 1986 CODE.—EXxcept as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Internal Revenue Code of 1986.

(c) WAIVER OF ESTIMATED TAX PENALTIES.—
No addition to tax shall be made under section
6654 or 6655 of the Internal Revenue Code of
1986 with respect to any underpayment of an in-
stallment required to be paid on or before the
30th day after the date of the enactment of this
Act to the extent such underpayment was cre-
ated or increased by any provision of this Act.

(d) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
waiver of estimated tax penalties;
table of contents.

TITLE I—REORGANIZATION OF STRUC-
TURE AND MANAGEMENT OF THE INTER-
NAL REVENUE SERVICE

Subtitle A—Reorganization of the Internal
Revenue Service

Sec. 1001. Reorganization of the internal reve-

nue service.

Sec. 1002. IRS mission to focus on taxpayers’

needs.
Subtitle B—Executive Branch Governance and
Senior Management

Sec. 1101. Internal Revenue Service Oversight
Board.

Sec. 1102. Commissioner of Internal Revenue;
other officials.

Sec. 1103. Treasury Inspector General for Tax
Administration.

Sec. 1104. Other personnel.

Sec. 1105. Prohibition on executive branch in-

fluence over taxpayer audits and
other investigations.

Subtitle C—Personnel Flexibilities

Sec. 1201. Improvements in personnel flexibili-
ties.

Sec. 1202. Voluntary separation incentive pay-
ments.

Sec. 1203. Termination of employment for mis-
conduct.

Sec. 1204. Basis for evaluation of Internal Reve-
nue Service employees.

Sec. 1205. Employee training program.

TITLE II—ELECTRONIC FILING

Sec. 2001. Electronic filing of tax and informa-
tion returns.

Sec. 2002. Due date for certain information re-
turns.

Sec. 2003. Paperless electronic filing.
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Sec. 2004. Return-free tax system.
Sec. 2005. Access to account information.

TITLE IHI—TAXPAYER PROTECTION AND
RIGHTS

Sec. 3000. Short title.

Subtitle A—Burden of Proof
3001. Burden of proof.
Subtitle B—Proceedings by Taxpayers

3101. Expansion of authority to award

costs and certain fees.

Civil damages for collection actions.

Increase in size of cases permitted on

small case calendar.

3104. Actions for refund with respect to
certain estates which have elected
the installment method of pay-
ment.

3105. Administrative appeal of adverse IRS
determination of tax-exempt sta-
tus of bond issue.

Sec. 3106. Civil action for release of erroneous

lien.

Subtitle C—Relief for Innocent Spouses and for
Taxpayers Unable To Manage Their Finan-
cial Affairs Due to Disabilities

Sec. 3201. Relief from joint and several liability
on joint return.

Sec. 3202. Suspension of statute of limitations
on filing refund claims during pe-
riods of disability.

Subtitle D—Provisions Relating to Interest and

Penalties

Sec. 3301. Elimination of interest rate differen-
tial on overlapping periods of in-
terest on tax overpayments and
underpayments.

Sec.

Sec.

3102.
3103.

Sec.
Sec.

Sec.

Sec.

Sec. 3302. Increase in overpayment rate payable
to taxpayers other than corpora-
tions.

Sec. 3303. Mitigation of penalty on individual’s
failure to pay for months during
period of installment agreement.

Sec. 3304. Mitigation of failure to deposit pen-
alty.

Sec. 3305. Suspension of interest and certain
penalties where Secretary fails to
contact individual taxpayer.

Sec. 3306. Procedural requirements for imposi-
tion of penalties and additions to
tax.

Sec. 3307. Personal delivery of notice of penalty
under section 6672.

Sec. 3308. Notice of interest charges.

Sec. 3309. Abatement of interest on underpay-

ments by taxpayers in Presi-
dentially declared disaster areas.
Subtitle E—Protections for Taxpayers Subject to
Audit or Collection Activities
PART |—DUE PROCESS
Sec. 3401. Due process in IRS collection actions.
PART II—EXAMINATION ACTIVITIES

3411. Confidentiality privileges relating to
taxpayer communications.
Limitation on financial status audit
techniques.
Software trade secrets protection.
Threat of audit prohibited to coerce
tip reporting alternative commit-
ment agreements.
Taxpayers allowed motion to quash
all third-party summonses.
Service of summonses to third-party
recordkeepers permitted by mail.
3417. Notice of IRS contact of third parties.
PART 111—COLLECTION ACTIVITIES
SUBPART A—APPROVAL PROCESS
3421. Approval process for liens, levies, and
seizures.
SUBPART B—LIENS AND LEVIES
3431. Modifications to certain levy exemp-
tion amounts.
3432. Release of levy upon agreement that
amount is uncollectible.

Sec.
Sec. 3412.

3413.
3414.

Sec.
Sec.

Sec. 3415.

Sec. 3416.

Sec.

Sec.

Sec.

Sec.
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Sec. 3433. Levy prohibited during pendency of
refund proceedings.
Sec. 3434. Approval required for jeopardy and

termination assessments and jeop-
ardy levies.

Sec. 3435. Increase in amount of certain prop-
erty on which lien not valid.

Sec. 3436. Waiver of early withdrawal tax for
IRS levies on employer-sponsored
retirement plans or IRAs.
SUBPART C—SEIZURES

Sec. 3441. Prohibition of sales of seized property
at less than minimum bid.

Sec. 3442. Accounting of sales of seized prop-
erty.

Sec. 3443. Uniform asset disposal mechanism.

Sec. 3444. Codification of IRS administrative
procedures for seizure of tax-
payer’s property.

Sec. 3445. Procedures for seizure of residences

and businesses.

PART IV—PROVISIONS RELATING TO
EXAMINATION AND COLLECTION ACTIVITIES

Sec. 3461. Procedures relating to extensions of
statute of limitations by agree-
ment.

Offers-in-compromise.

Notice of deficiency to specify dead-
lines for filing Tax Court petition.

Refund or credit of overpayments be-
fore final determination.

IRS procedures relating to appeals of
examinations and collections.

Application of certain fair debt col-
lection procedures.

Guaranteed availability of
ment agreements.

Prohibition on requests to taxpayers
to give up rights to bring actions.

Subtitle F—Disclosures to Taxpayers

3501. Explanation of joint and several li-
ability.

3462.
3463.

Sec.
Sec.
Sec. 3464.
Sec. 3465.
Sec. 3466.

Sec. 3467. install-

Sec. 3468.

Sec.

Sec. 3502. Explanation of taxpayers’ rights in
interviews with the Internal Reve-
nue Service.

Sec. 3503. Disclosure of criteria for examination
selection.

Sec. 3504. Explanations of appeals and collec-
tion process.

Sec. 3505. Explanation of reason for refund dis-
allowance.

Sec. 3506. Statements regarding installment
agreements.

Sec. 3507. Notification of change in tax matters
partner.

Sec. 3508. Disclosure to taxpayers.

Sec. 3509. Disclosure of Chief Counsel advice.

Subtitle G—Low Income Taxpayer Clinics
Sec. 3601. Low income taxpayer clinics.
Subtitle H—Other Matters

Cataloging complaints.

Archive of records of Internal Reve-
nue Service.

Payment of taxes.

Clarification of authority of Sec-
retary relating to the making of
elections.

IRS employee contacts.

Use of pseudonyms by IRS employees.

Illegal tax protester designation.

Provision of confidential information
to Congress by whistleblowers.

Listing of local IRS telephone num-
bers and addresses.

Identification of return preparers.

Offset of past-due, legally enforceable
State income tax obligations
against overpayments.

Reporting requirements in connection
with education tax credit.

Subtitle 1—Studies
Administration of penalties and in-
terest.
Confidentiality of tax return informa-
tion.

3701.
3702.

Sec.
Sec.

3703.
3704.

Sec.
Sec.

3705.
3706.
3707.
3708.

Sec.
Sec.
Sec.
Sec.
Sec. 3709.

3710.
3711.

Sec.
Sec.

Sec. 3712.

Sec. 3801.

Sec. 3802.
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Sec. 3803. Study of noncompliance with internal
revenue laws by taxpayers.
Sec. 3804. Study of payments made for detection
of underpayments and fraud.
TITLE IV—CONGRESSIONAL  ACCOUNT-
ABILITY FOR THE INTERNAL REVENUE
SERVICE
Subtitle A—Oversight
Sec. 4001. Expansion of duties of the Joint Com-
mittee on Taxation.
Sec. 4002. Coordinated oversight reports.
Subtitle B—Century Date Change
Sec. 4011. Century date change.
Subtitle C—Tax Law Complexity
Sec. 4021. Role of the Internal Revenue Service.
Sec. 4022. Tax law complexity analysis.
TITLE V—ADDITIONAL PROVISIONS
Sec. 5001. Lower capital gains rates to apply to
property held more than 1 year.
Sec. 5002. Clarification of exclusion of meals for
certain employees.
Sec. 5003. Clarification of designation of normal
trade relations.
TITLE VI—TECHNICAL CORRECTIONS

Sec. 6001. Short title; coordination with other
titles.

Sec. 6002. Definitions.

Sec. 6003. Amendments related to title I of 1997
Act.

Sec. 6004. Amendments related to title 11 of 1997
Act.

Sec. 6005. Amendments related to title 111 of
1997 Act.

Sec. 6006. Amendment related to title IV of 1997
Act.

Sec. 6007. Amendments related to title V of 1997
Act.

Sec. 6008. Amendments related to title VII of
1997 Act.

Sec. 6009. Amendments related to title IX of
1997 Act.

Sec. 6010. Amendments related to title X of 1997
Act.

Sec. 6011. Amendments related to title Xl of
1997 Act.

Sec. 6012. Amendments related to title XII of
1997 Act.

Sec. 6013. Amendments related to title XIII of
1997 Act.

Sec. 6014. Amendments related to title XIV of
1997 Act.

Sec. 6015. Amendments related to title XV of
1997 Act.

Sec. 6016. Amendments related to title XVI of
1997 Act.

Sec. 6017. Amendment related to Transportation
Equity Act for the 21st Century.

Sec. 6018. Amendments related to Small Busi-
ness Job Protection Act of 1996.

Sec. 6019. Amendments related to Taxpayer Bill
of Rights 2.

Sec. 6020. Amendment related to Omnibus
Budget Reconciliation Act of 1993.

Sec. 6021. Amendment related to Revenue Rec-
onciliation Act of 1990.

Sec. 6022. Amendment related to Tax Reform
Act of 1986.

Sec. 6023. Miscellaneous clerical and deadwood
changes.

Sec. 6024. Effective date.

TITLE VII—REVENUE PROVISIONS

Sec. 7001. Clarification of deduction for de-
ferred compensation.

Sec. 7002. Termination of exception for certain
real estate investment trusts from
the treatment of stapled entities.

Sec. 7003. Certain customer receivables ineli-

gible for mark-to-market treat-
ment.
Sec. 7004. Modification of AGI limit for conver-
sions to Roth IRAs.
TITLE VIII—IDENTIFICATION OF LIMITED
TAX BENEFITS SUBJECT TO LINE ITEM
VETO

Sec. 8001. Identification of limited tax benefits

subject to line item veto.
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TITLE IX—TECHNICAL CORRECTIONS TO
TRANSPORTATION EQUITY ACT FOR THE
21ST CENTURY

Sec. 9001. Short title.

Sec. 9002. Authorization and program subtitle.

Sec. 9003. Restorations to general provisions

subtitle.

Restorations to program streamlining

and flexibility subtitle.

Restorations to safety subtitle.

Elimination of duplicate provisions.

Highway finance.

High priority projects technical cor-

rections.

Federal Transit Administration pro-

grams.

Motor carrier safety technical correc-

tion.

Restorations to research title.

Automobile safety and information.

Technical corrections regarding sub-

title A of title VIII.
Corrections to veterans subtitle.
Technical corrections regarding title
I1X.

Sec. 9016. Effective date.

TITLE I—REORGANIZATION OF STRUC-
TURE AND MANAGEMENT OF THE IN-
TERNAL REVENUE SERVICE
Subtitle A—Reorganization of the Internal

Revenue Service

SEC. 1001. REORGANIZATION OF THE

REVENUE SERVICE.

(@) IN GENERAL.—The Commissioner of Inter-
nal Revenue shall develop and implement a plan
to reorganize the Internal Revenue Service. The
plan shall—

(1) supersede any organization or reorganiza-
tion of the Internal Revenue Service based on
any statute or reorganization plan applicable on
the effective date of this section;

(2) eliminate or substantially modify the exist-
ing organization of the Internal Revenue Serv-
ice which is based on a national, regional, and
district structure;

(3) establish organizational units serving par-
ticular groups of taxpayers with similar needs;
and

(4) ensure an independent appeals function
within the Internal Revenue Service, including
the prohibition in the plan of ex parte commu-
nications between appeals officers and other In-
ternal Revenue Service employees to the extent
that such communications appear to compromise
the independence of the appeals officers.

(b) SAVINGS PROVISIONS.—

(1) PRESERVATION OF SPECIFIC TAX RIGHTS AND
REMEDIES.—Nothing in the plan developed and
implemented under subsection (a) shall be con-
sidered to impair any right or remedy, including
trial by jury, to recover any internal revenue
tax alleged to have been erroneously or illegally
assessed or collected, or any penalty claimed to
have been collected without authority, or any
sum alleged to have been excessive or in any
manner wrongfully collected under the internal
revenue laws. For the purpose of any action to
recover any such tax, penalty, or sum, all stat-
utes, rules, and regulations referring to the col-
lector of internal revenue, the principal officer
for the internal revenue district, or the Sec-
retary, shall be deemed to refer to the officer
whose act or acts referred to in the preceding
sentence gave rise to such action. The venue of
any such action shall be the same as under ex-
isting law.

(2) CONTINUING EFFECT OF LEGAL DOCU-
MENTS.—AIIl orders, determinations, rules, regu-
lations, permits, agreements, grants, contracts,
certificates, licenses, registrations, privileges,
and other administrative actions—

(A) which have been issued, made, granted, or
allowed to become effective by the President,
any Federal agency or official thereof, or by a
court of competent jurisdiction, in the perform-
ance of any function transferred or affected by
the reorganization of the Internal Revenue

Sec. 9004.
9005.
9006.
9007.
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Sec.
Sec.
Sec.
Sec.
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Sec. 9010.
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9015.
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Sec.
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Service or any other administrative unit of the
Department of the Treasury under this section,
and

(B) which are in effect at the time this section
takes effect, or were final before the effective
date of this section and are to become effective
on or after the effective date of this section,
shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked in accordance with law by the
President, the Secretary of the Treasury, the
Commissioner of Internal Revenue, or other au-
thorized official, a court of competent jurisdic-
tion, or by operation of law.

(3) PROCEEDINGS NOT AFFECTED.—The provi-
sions of this section shall not affect any pro-
ceedings, including notices of proposed rule-
making, or any application for any license, per-
mit, certificate, or financial assistance pending
before the Department of the Treasury (or any
administrative unit of the Department, includ-
ing the Internal Revenue Service) at the time
this section takes effect, with respect to func-
tions transferred or affected by the reorganiza-
tion under this section but such proceedings and
applications shall continue. Orders shall be
issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made
pursuant to such orders, as if this section had
not been enacted, and orders issued in any such
proceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by a
duly authorized official, by a court of competent
jurisdiction, or by operation of law. Nothing in
this paragraph shall be deemed to prohibit the
discontinuance or modification of any such pro-
ceeding under the same terms and conditions
and to the same extent that such proceeding
could have been discontinued or modified if this
section had not been enacted.

(4) SUITS NOT AFFECTED.—The provisions of
this section shall not affect suits commenced be-
fore the effective date of this section, and in all
such suits, proceedings shall be had, appeals
taken, and judgments rendered in the same
manner and with the same effect as if this sec-
tion had not been enacted.

(5) NONABATEMENT OF ACTIONS.—No suit, ac-
tion, or other proceeding commenced by or
against the Department of the Treasury (or any
administrative unit of the Department, includ-
ing the Internal Revenue Service), or by or
against any individual in the official capacity
of such individual as an officer of the Depart-
ment of the Treasury, shall abate by reason of
the enactment of this section.

(6) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—AnNy adminis-
trative action relating to the preparation or pro-
mulgation of a regulation by the Department of
the Treasury (or any administrative unit of the
Department, including the Internal Revenue
Service) relating to a function transferred or af-
fected by the reorganization under this section
may be continued by the Department of the
Treasury through any appropriate administra-
tive unit of the Department, including the Inter-
nal Revenue Service with the same effect as if
this section had not been enacted.

(c) EFFecTIVE DATE.—This section shall take
effect on the date of the enactment of this Act.

SEC. 1002. IRS MISSION TO FOCUS ON TAX-
PAYERS’ NEEDS.
The Internal Revenue Service shall review

and restate its mission to place a greater empha-
sis on serving the public and meeting taxpayers’
needs.

Subtitle B—Executive Branch Governance
and Senior Management
INTERNAL REVENUE SERVICE OVER-
SIGHT BOARD.

(a) IN GENERAL.—Section 7802 (relating to the
Commissioner of Internal Revenue) is amended
to read as follows:

“SEC. 7802. INTERNAL REVENUE SERVICE OVER-
SIGHT BOARD.

‘“(a) ESTABLISHMENT.—There is established

within the Department of the Treasury the In-

SEC. 1101.

June 24, 1998

ternal Revenue Service Oversight Board (here-
after in this subchapter referred to as the ‘Over-
sight Board’).

““(b) MEMBERSHIP.—

““(1) CoMPOSITION.—The Oversight
shall be composed of 9 members, as follows:

““(A) 6 members shall be individuals who are
not otherwise Federal officers or employees and
who are appointed by the President, by and
with the advice and consent of the Senate.

“(B) 1 member shall be the Secretary of the
Treasury or, if the Secretary so designates, the
Deputy Secretary of the Treasury.

“(C) 1 member shall be the Commissioner of
Internal Revenue.

‘(D) 1 member shall be an individual who is
a full-time Federal employee or a representative
of employees and who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

““(2) QUALIFICATIONS AND TERMS.—

“(A) QUALIFICATIONS.—Members of the Over-
sight Board described in paragraph (1)(A) shall
be appointed without regard to political affili-
ation and solely on the basis of their profes-
sional experience and expertise in 1 or more of
the following areas:

“(i) Management of large service organiza-
tions.

““(ii) Customer service.

““(iii) Federal tax laws, including tax adminis-
tration and compliance.

““(iv) Information technology.

““(v) Organization development.

““(vi) The needs and concerns of taxpayers.

““(vii) The needs and concerns of small busi-

nesses.
In the aggregate, the members of the Oversight
Board described in paragraph (1)(A) should col-
lectively bring to bear expertise in all of the
areas described in the preceding sentence.

““(B) TERMS.—Each member who is described
in subparagraph (A) or (D) of paragraph (1)
shall be appointed for a term of 5 years, except
that of the members first appointed under para-
graph (1)(A)— .

““(i) 2 members shall be appointed for a term of
3 years,

““(ii) 2 members shall be appointed for a term
of 4 years, and

““(iii) 2 members shall be appointed for a term
of 5 years.

“(C) REAPPOINTMENT.—AnN individual who is
described in subparagraph (A) or (D) of para-
graph (1) may be appointed to no more than two
5-year terms on the Oversight Board.

“(D) VACANCY.—Any vacancy on the Over-
sight Board shall be filled in the same manner
as the original appointment. Any member ap-
pointed to fill a vacancy occurring before the
expiration of the term for which the member’s
predecessor was appointed shall be appointed
for the remainder of that term.

““(3) ETHICAL CONSIDERATIONS.—

““(A) FINANCIAL DISCLOSURE.—During the en-
tire period that an individual appointed under
subparagraph (A) or (D) of paragraph (1) is a
member of the Oversight Board, such individual
shall be treated as serving as an officer or em-
ployee referred to in section 101(f) of the Ethics
in Government Act of 1978 for purposes of title
I of such Act, except that section 101(d) of such
Act shall apply without regard to the number of
days of service in the position.

““(B) RESTRICTIONS ON POST-EMPLOYMENT.—
For purposes of section 207(c) of title 18, United
States Code, an individual appointed under sub-
paragraph (A) or (D) of paragraph (1) shall be
treated as an employee referred to in section
207(c)(2)(A)(i) of such title during the entire pe-
riod the individual is a member of the Board, ex-
cept that subsections (c)(2)(B) and (f) of section
207 of such title shall not apply.

““(C) MEMBERS WHO ARE SPECIAL GOVERNMENT
EMPLOYEES.—If an individual appointed under
subparagraph (A) or (D) of paragraph (1) is a
special Government employee, the following ad-
ditional rules apply for purposes of chapter 11
of title 18, United States Code:

Board
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““(i) RESTRICTION ON REPRESENTATION.—In ad-
dition to any restriction under section 205(c) of
title 18, United States Code, except as provided
in subsections (d) through (i) of section 205 of
such title, such individual (except in the proper
discharge of official duties) shall not, with or
without compensation, represent anyone to or
before any officer or employee of—

“(1) the Oversight Board or the Internal Reve-
nue Service on any matter,

“(11) the Department of the Treasury on any
matter involving the internal revenue laws or
involving the management or operations of the
Internal Revenue Service, or

“(111) the Department of Justice with respect
to litigation involving a matter described in sub-
clause (1) or (I1).

““(if) COMPENSATION FOR SERVICES PROVIDED
BY ANOTHER.—For purposes of section 203 of
such title—

“(1) such individual shall not be subject to the
restrictions of subsection (a)(1) thereof for shar-
ing in compensation earned by another for rep-
resentations on matters covered by such section,
and

“(11) a person shall not be subject to the re-
strictions of subsection (a)(2) thereof for sharing
such compensation with such individual.

“(D) WAIVER.—The President may, only at
the time the President nominates the member of
the Oversight Board described in paragraph
(1)(D), waive for the term of the member any ap-
propriate provision of chapter 11 of title 18,
United States Code, to the extent such waiver is
necessary to allow such member to participate in
the decisions of the Board while continuing to
serve as a full-time Federal employee or a rep-
resentative of employees. Any such waiver shall
not be effective unless a written intent of waiver
to exempt such member (and actual waiver lan-
guage) is submitted to the Senate with the nomi-
nation of such member.

“(4) QUORUM.—5 members of the Oversight
Board shall constitute a quorum. A majority of
members present and voting shall be required for
the Oversight Board to take action.

““(5) REMOVAL.—

“(A) IN GENERAL.—ANy member of the Over-
sight Board appointed under subparagraph (A)
or (D) of paragraph (1) may be removed at the
will of the President.

““(B) SECRETARY AND COMMISSIONER.—ARN in-
dividual described in subparagraph (B) or (C) of
paragraph (1) shall be removed upon termi-
nation of service in the office described in such
subparagraph.

*“(6) CLAIMS.—

“(A) IN GENERAL.—Members of the Oversight
Board who are described in subparagraph (A) or
(D) of paragraph (1) shall have no personal li-
ability under Federal law with respect to any
claim arising out of or resulting from an act or
omission by such member within the scope of
service as a member.

““(B) EFFECT ON OTHER LAW.—This paragraph
shall not be construed—

(i) to affect any other immunities and protec-
tions that may be available to such member
under applicable law with respect to such trans-
actions,

“(ii) to affect any other right or remedy
against the United States under applicable law,
or

““(iii) to limit or alter in any way the immuni-
ties that are available under applicable law for
Federal officers and employees.

“‘(c) GENERAL RESPONSIBILITIES.—

““(1) OVERSIGHT.—

““(A) IN GENERAL.—The Oversight Board shall
oversee the Internal Revenue Service in its ad-
ministration, management, conduct, direction,
and supervision of the execution and applica-
tion of the internal revenue laws or related stat-
utes and tax conventions to which the United
States is a party.

““(B) MISSION OF IRS.—As part of its oversight
functions described in subparagraph (A), the
Oversight Board shall ensure that the organiza-
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tion and operation of the Internal Revenue
Service allows it to carry out its mission.

‘“(C) CONFIDENTIALITY.—The Oversight Board
shall ensure that appropriate confidentiality is
maintained in the exercise of its duties.

““(2) EXCEPTIONS.—The Oversight Board shall
have no responsibilities or authority with re-
spect to—

““(A) the development and formulation of Fed-
eral tax policy relating to existing or proposed
internal revenue laws, related statutes, and tax
conventions,

““(B) specific law enforcement activities of the
Internal Revenue Service, including specific
compliance activities such as examinations, col-
lection activities, and criminal investigations,

““(C) specific procurement activities of the In-
ternal Revenue Service, or

‘(D) except as provided in subsection (d)(3),
specific personnel actions.

““(d) SPECIFIC RESPONSIBILITIES.—The Over-
sight Board shall have the following specific re-
sponsibilities:

““(1) STRATEGIC PLANS.—To review and ap-
prove strategic plans of the Internal Revenue
Service, including the establishment of—

““(A) mission and objectives, and standards of
performance relative to either, and

““(B) annual and long-range strategic plans.

‘“(2) OPERATIONAL PLANS.—To review the
operational functions of the Internal Revenue
Service, including—

““(A) plans for modernization of the tax sys-
tem,

““(B) plans for outsourcing or managed com-
petition, and

*“(C) plans for training and education.

““(3) MANAGEMENT.—To0—

“(A) recommend to the President candidates
for appointment as the Commissioner of Internal
Revenue and recommend to the President the re-
moval of the Commissioner,

“(B) review the Commissioner’s selection,
evaluation, and compensation of Internal Reve-
nue Service senior executives who have program
management responsibility over significant
functions of the Internal Revenue Service, and

““(C) review and approve the Commissioner’s
plans for any major reorganization of the Inter-
nal Revenue Service.

‘‘(4) BUDGET.—To—

““(A) review and approve the budget request of
the Internal Revenue Service prepared by the
Commissioner,

““(B) submit such budget request to the Sec-
retary of the Treasury, and

““(C) ensure that the budget request supports
the annual and long-range strategic plans.

““(5) TAXPAYER PROTECTION.—To0 ensure the
proper treatment of taxpayers by the employees
of the Internal Revenue Service.

The Secretary shall submit the budget request
referred to in paragraph (4)(B) for any fiscal
year to the President who shall submit such re-
quest, without revision, to Congress together
with the President’s annual budget request for
the Internal Revenue Service for such fiscal
year.

‘‘(e) BOARD PERSONNEL MATTERS.—

‘(1) COMPENSATION OF MEMBERS.—

““(A) IN GENERAL.—Each member of the Over-
sight Board who—

‘(i) is described in subsection (b)(1)(A), or

““(ii) is described in subsection (b)(1)(D) and is
not otherwise a Federal officer or employee,
shall be compensated at a rate of $30,000 per
year. All other members shall serve without com-
pensation for such service.

‘“(B) CHAIRPERSON.—In lieu of the amount
specified in subparagraph (A), the Chairperson
of the Oversight Board shall be compensated at
a rate of $50,000 per year.

“(2) TRAVEL EXPENSES.—

“(A) IN GENERAL.—The members of the Over-
sight Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates
authorized for employees of agencies under sub-
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chapter | of chapter 57 of title 5, United States
Code, to attend meetings of the Oversight Board
and, with the advance approval of the Chair-
person of the Oversight Board, while otherwise
away from their homes or regular places of busi-
ness for purposes of duties as a member of the
Oversight Board.

““(B) REPORT.—The Oversight Board shall in-
clude in its annual report under subsection
H(B)(A) information with respect to the travel
expenses allowed for members of the Oversight
Board under this paragraph.

““(3) STAFF.—

“(A) IN GENERAL.—The Chairperson of the
Oversight Board may appoint and terminate
any personnel that may be necessary to enable
the Board to perform its duties.

‘“(B) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon request of the Chairperson of the Over-
sight Board, a Federal agency shall detail a
Federal Government employee to the Oversight
Board without reimbursement. Such detail shall
be without interruption or loss of civil service
status or privilege.

““(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the
Oversight Board may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code.

““(f) ADMINISTRATIVE MATTERS.—

“(1) CHAIR.—

“(A) TERM.—The members of the Oversight
Board shall elect for a 2-year term a chairperson
from among the members appointed under sub-
section (b)(1)(A).

““(B) PoweRs.—Except as otherwise provided
by a majority vote of the Oversight Board, the
powers of the Chairperson shall include—

““(i) establishing committees,

““(ii) setting meeting places and times,

““(iii) establishing meeting agendas, and

““(iv) developing rules for the conduct of busi-
ness.

““(2) MEETINGS.—The Oversight Board shall
meet at least quarterly and at such other times
as the Chairperson determines appropriate.

““(3) REPORTS.—

“(A) ANNUAL.—The Oversight Board shall
each year report with respect to the conduct of
its responsibilities under this title to the Presi-
dent, the Committees on Ways and Means, Gov-
ernment Reform and Oversight, and Appropria-
tions of the House of Representatives and the
Committees on Finance, Governmental Affairs,
and Appropriations of the Senate.

““(B) ADDITIONAL REPORT.—Upon a deter-
mination by the Oversight Board under sub-
section (c)(1)(B) that the organization and oper-
ation of the Internal Revenue Service are not al-
lowing it to carry out its mission, the Oversight
Board shall report such determination to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate.”.

(b) RESTRICTION ON DISCLOSURE OF RETURN
INFORMATION TO OVERSIGHT BOARD MEMBERS.—
Section 6103(h) (relating to disclosure to certain
Federal officers and employees for purposes of
tax administration, etc.) is amended by adding
at the end the following new paragraph:

““(5) INTERNAL REVENUE SERVICE OVERSIGHT
BOARD.—
“(A) IN GENERAL.—Notwithstanding para-

graph (1), and except as provided in subpara-
graph (B), no return or return information may
be disclosed to any member of the Oversight
Board described in subparagraph (A) or (D) of
section 7802(b)(1) or to any employee or detailee
of such Board by reason of their service with
the Board. Any request for information not per-
mitted to be disclosed under the preceding sen-
tence, and any contact relating to a specific tax-
payer, made by any such individual to an offi-
cer or employee of the Internal Revenue Service
shall be reported by such officer or employee to
the Secretary, the Treasury Inspector General
for Tax Administration, and the Joint Commit-
tee on Taxation.
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“(B) EXCEPTION
BOARD.—If—

““(i) the Commissioner or the Treasury Inspec-
tor General for Tax Administration prepares
any report or other matter for the Oversight
Board in order to assist the Board in carrying
out its duties, and

‘(i) the Commissioner or such Inspector Gen-
eral determines it is necessary to include any re-
turn or return information in such report or
other matter to enable the Board to carry out
such duties,
such return or return information (other than
information regarding taxpayer identity) may be
disclosed to members, employees, or detailees of
the Board solely for the purpose of carrying out
such duties.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 4946(c) (relating to definitions and
special rules for chapter 42) is amended by strik-
ing “‘or’’ at the end of paragraph (5), by striking
the period at the end of paragraph (6) and in-
serting *‘, or”’, and by adding at the end the fol-
lowing new paragraph:

““(7) a member of the Internal Revenue Service
Oversight Board.”".

(2) The table of sections for subchapter A of
chapter 80 is amended by striking the item relat-
ing to section 7802 and inserting the following
new item:

FOR REPORTS TO THE

““‘Sec. 7802. Internal Revenue Service Oversight
Board.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on the date of the
enactment of this Act.

(2) INITIAL NOMINATIONS TO INTERNAL REVE-
NUE SERVICE OVERSIGHT BOARD.—The President
shall submit the initial nominations under sec-
tion 7802 of the Internal Revenue Code of 1986,
as added by this section, to the Senate not later
than 6 months after the date of the enactment
of this Act.

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT
OF OVERSIGHT BOARD.—Nothing in this section
shall be construed to invalidate the actions and
authority of the Internal Revenue Service prior
to the appointment of the members of the Inter-
nal Revenue Service Oversight Board.

SEC. 1102. COMMISSIONER OF INTERNAL REVE-
NUE; OTHER OFFICIALS.

(@) IN GENERAL.—Section 7803 (relating to
other personnel) is amended to read as follows:
“SEC. 7803. COMMISSIONER OF INTERNAL REVE-

NUE; OTHER OFFICIALS.

““(a) COMMISSIONER OF INTERNAL REVENUE.—

““(1) APPOINTMENT.—

““(A) IN GENERAL.—There shall be in the De-
partment of the Treasury a Commissioner of In-
ternal Revenue who shall be appointed by the
President, by and with the advice and consent
of the Senate, to a 5-year term. Such appoint-
ment shall be made from individuals who,
among other qualifications, have a dem-
onstrated ability in management.

“(B) VACANCY.—AnNy individual appointed to
fill a vacancy in the position of Commissioner
occurring before the expiration of the term for
which such individual’s predecessor was ap-
pointed shall be appointed only for the remain-
der of that term.

““(C) REMOVAL.—The Commissioner may be re-
moved at the will of the President.

“(D) REAPPOINTMENT.—The Commissioner
may be appointed to more than one 5-year term.

““(2) DuUTIES.—The Commissioner shall have
such duties and powers as the Secretary may
prescribe, including the power to—

““(A) administer, manage, conduct, direct, and
supervise the execution and application of the
internal revenue laws or related statutes and
tax conventions to which the United States is a
party, and

““(B) recommend to the President a candidate
for appointment as Chief Counsel for the Inter-
nal Revenue Service when a vacancy occurs,
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and recommend to the President the removal of
such Chief Counsel.

If the Secretary determines not to delegate a
power specified in subparagraph (A) or (B),
such determination may not take effect until 30
days after the Secretary notifies the Committees
on Ways and Means, Government Reform and
Oversight, and Appropriations of the House of
Representatives and the Committees on Finance,
Governmental Affairs, and Appropriations of
the Senate.

““(3) CONSULTATION WITH BOARD.—The Com-
missioner shall consult with the Oversight
Board on all matters set forth in paragraphs (2)
and (3) (other than paragraph (3)(A)) of section
7802(d).

““(b) CHIEF COUNSEL FOR THE INTERNAL REVE-
NUE SERVICE.—

““(1) APPOINTMENT.—There shall be in the De-
partment of the Treasury a Chief Counsel for
the Internal Revenue Service who shall be ap-
pointed by the President, by and with the con-
sent of the Senate.

““(2) DUTIES.—The Chief Counsel shall be the
chief law officer for the Internal Revenue Serv-
ice and shall perform such duties as may be pre-
scribed by the Secretary, including the duty—

““(A) to be legal advisor to the Commissioner
and the Commissioner’s officers and employees,

““(B) to furnish legal opinions for the prepara-
tion and review of rulings and memoranda of
technical advice,

“(C) to prepare, review, and assist in the
preparation of proposed legislation, treaties,
regulations, and Executive orders relating to
laws which affect the Internal Revenue Service,

‘(D) to represent the Commissioner in cases
before the Tax Court, and

““(E) to determine which civil actions should
be litigated under the laws relating to the Inter-
nal Revenue Service and prepare recommenda-
tions for the Department of Justice regarding
the commencement of such actions.

If the Secretary determines not to delegate a
power specified in subparagraph (A), (B), (C),
(D), or (E), such determination may not take ef-
fect until 30 days after the Secretary notifies the
Committees on Ways and Means, Government
Reform and Oversight, and Appropriations of
the House of Representatives and the Commit-
tees on Finance, Governmental Affairs, and Ap-
propriations of the Senate.

‘“(3) PERSONS TO WHOM CHIEF COUNSEL RE-
PORTS.—The Chief Counsel shall report directly
to the Commissioner of Internal Revenue, except
that—

“(A) the Chief Counsel shall report to both
the Commissioner and the General Counsel for
the Department of the Treasury with respect
to—

““(i) legal advice or interpretation of the tax
law not relating solely to tax policy, and

““(ii) tax litigation, and

‘“(B) the Chief Counsel shall report to the

General Counsel with respect to legal advice or
interpretation of the tax law relating solely to
tax policy.
If there is any disagreement between the Com-
missioner and the General Counsel with respect
to any matter jointly referred to them under
subparagraph (A), such matter shall be submit-
ted to the Secretary or Deputy Secretary for res-
olution.

““(4) CHIEF COUNSEL PERSONNEL.—AIl person-
nel in the Office of Chief Counsel shall report to
the Chief Counsel.

‘‘(c) OFFICE OF THE TAXPAYER ADVOCATE.—

‘(1) ESTABLISHMENT.—

““(A) IN GENERAL.—There is established in the
Internal Revenue Service an office to be known
as the ‘Office of the Taxpayer Advocate’.

““(B) NATIONAL TAXPAYER ADVOCATE.—

‘(i) IN GENERAL.—The Office of the Taxpayer
Advocate shall be under the supervision and di-
rection of an official to be known as the ‘Na-
tional Taxpayer Advocate’. The National Tax-
payer Advocate shall report directly to the Com-
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missioner of Internal Revenue and shall be enti-
tled to compensation at the same rate as the
highest rate of basic pay established for the Sen-
ior Executive Service under section 5382 of title
5, United States Code, or, if the Secretary of the
Treasury so determines, at a rate fixed under
section 9503 of such title.

“(if) APPOINTMENT.—The National Taxpayer
Advocate shall be appointed by the Secretary of
the Treasury after consultation with the Com-
missioner of Internal Revenue and the Oversight
Board and without regard to the provisions of
title 5, United States Code, relating to appoint-
ments in the competitive service or the Senior
Executive Service.

“(iii) QUALIFICATIONS.—AN individual
pointed under clause (ii) shall have—

“(1) a background in customer service as well
as tax law, and

“(I1) experience
taxpayers.

““(iv) RESTRICTION ON EMPLOYMENT.—AnN indi-
vidual may be appointed as the National Tax-
payer Advocate only if such individual was not
an officer or employee of the Internal Revenue
Service during the 2-year period ending with
such appointment and such individual agrees
not to accept any employment with the Internal
Revenue Service for at least 5 years after ceas-
ing to be the National Taxpayer Advocate. Serv-
ice as an officer or employee of the Office of the
Taxpayer Advocate shall not be taken into ac-
count in applying this clause.

““(2) FUNCTIONS OF OFFICE.—

“(A) IN GENERAL.—It shall be the function of
the Office of the Taxpayer Advocate to—

‘(i) assist taxpayers in resolving problems
with the Internal Revenue Service,

“(ii) identify areas in which taxpayers have
problems in dealings with the Internal Revenue
Service,

“(iii) to the extent possible, propose changes
in the administrative practices of the Internal
Revenue Service to mitigate problems identified
under clause (ii), and

“(iv) identify potential legislative changes
which may be appropriate to mitigate such prob-
lems.

““(B) ANNUAL REPORTS.—

““(i) OBJECTIVES.—Not later than June 30 of
each calendar year, the National Taxpayer Ad-
vocate shall report to the Committee on Ways
and Means of the House of Representatives and
the Committee on Finance of the Senate on the
objectives of the Office of the Taxpayer Advo-
cate for the fiscal year beginning in such cal-
endar year. Any such report shall contain full
and substantive analysis, in addition to statis-
tical information.

“(ii) AcTIviTIES.—Not later than December 31
of each calendar year, the National Taxpayer
Advocate shall report to the Committee on Ways
and Means of the House of Representatives and
the Committee on Finance of the Senate on the
activities of the Office of the Taxpayer Advocate
during the fiscal year ending during such cal-
endar year. Any such report shall contain full
and substantive analysis, in addition to statis-
tical information, and shall—

“(1) identify the initiatives the Office of the
Taxpayer Advocate has taken on improving tax-
payer services and Internal Revenue Service re-
sponsiveness,

“(11) contain recommendations received from
individuals with the authority to issue Tax-
payer Assistance Orders under section 7811,

“(111) contain a summary of at least 20 of the
most serious problems encountered by taxpayers,
including a description of the nature of such
problems,

“(IV) contain an inventory of the items de-
scribed in subclauses (1), (I1), and (ll11) for
which action has been taken and the result of
such action,

“(V) contain an inventory of the items de-
scribed in subclauses (1), (I1), and (lIl) for
which action remains to be completed and the
period during which each item has remained on
such inventory,

ap-
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“(VI1) contain an inventory of the items de-
scribed in subclauses (1), (I1), and (l11l) for
which no action has been taken, the period dur-
ing which each item has remained on such in-
ventory, the reasons for the inaction, and iden-
tify any Internal Revenue Service official who is
responsible for such inaction,

“(VII) identify any Taxpayer Assistance
Order which was not honored by the Internal
Revenue Service in a timely manner, as specified
under section 7811(b),

“(VI1I) contain recommendations for such ad-
ministrative and legislative action as may be ap-
propriate to resolve problems encountered by
taxpayers,

“(IX) identify areas of the tax law that im-
pose significant compliance burdens on tax-
payers or the Internal Revenue Service, includ-
ing specific recommendations for remedying
these problems,

“(X) identify the 10 most litigated issues for
each category of taxpayers, including rec-
ommendations for mitigating such disputes, and

“(X1) include such other information as the
National Taxpayer Advocate may deem advis-
able.

““(iii) REPORT TO BE SUBMITTED DIRECTLY.—
Each report required under this subparagraph
shall be provided directly to the committees de-
scribed in clause (i) without any prior review or
comment from the Commissioner, the Secretary
of the Treasury, the Oversight Board, any other
officer or employee of the Department of the
Treasury, or the Office of Management and
Budget.

““(iv) COORDINATION WITH REPORT OF TREAS-
URY INSPECTOR GENERAL FOR TAX ADMINISTRA-
TION.—To the extent that information required
to be reported under clause (ii) is also required
to be reported under paragraph (1) or (2) of sub-
section (d) by the Treasury Inspector General
for Tax Administration, the National Taxpayer
Advocate shall not contain such information in
the report submitted under such clause.

““(C) OTHER RESPONSIBILITIES.—The National
Taxpayer Advocate shall—

‘(i) monitor the coverage and geographic allo-
cation of local offices of taxpayer advocates,

““(ii) develop guidance to be distributed to all
Internal Revenue Service officers and employees
outlining the criteria for referral of taxpayer in-
quiries to local offices of taxpayer advocates,

““(iii) ensure that the local telephone number
for each local office of the taxpayer advocate is
published and available to taxpayers served by
the office, and

“(iv) in conjunction with the Commissioner,
develop career paths for local taxpayer advo-
cates choosing to make a career in the Office of
the Taxpayer Advocate.

‘(D) PERSONNEL ACTIONS.—

““(i) IN GENERAL.—The National Taxpayer Ad-
vocate shall have the responsibility and author-
ity to—

“(1) appoint local taxpayer advocates and
make available at least 1 such advocate for each
State, and

“(I1) evaluate and take personnel actions (in-
cluding dismissal) with respect to any employee
of any local office of a taxpayer advocate de-
scribed in subclause (1).

““(ii) CONSULTATION.—The National Taxpayer
Advocate may consult with the appropriate su-
pervisory personnel of the Internal Revenue
Service in carrying out the National Taxpayer
Advocate’s responsibilities under this subpara-
graph.

““(3) RESPONSIBILITIES OF COMMISSIONER.—The
Commissioner shall establish procedures requir-
ing a formal response to all recommendations
submitted to the Commissioner by the National
Taxpayer Advocate within 3 months after sub-
mission to the Commissioner.

“‘(4) OPERATION OF LOCAL OFFICES.—

“(A) IN GENERAL.—Each local taxpayer advo-
cate—

‘(i) shall report to the National Taxpayer Ad-
vocate or delegate thereof,
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‘(i) may consult with the appropriate super-
visory personnel of the Internal Revenue Service
regarding the daily operation of the local office
of the taxpayer advocate,

““(iii) shall, at the initial meeting with any
taxpayer seeking the assistance of a local office
of the taxpayer advocate, notify such taxpayer
that the taxpayer advocate offices operate inde-
pendently of any other Internal Revenue Serv-
ice office and report directly to Congress
through the National Taxpayer Advocate, and

“(iv) may, at the taxpayer advocate’s discre-
tion, not disclose to the Internal Revenue Serv-
ice contact with, or information provided by,
such taxpayer.

““(B) MAINTENANCE OF INDEPENDENT COMMU-
NICATIONS.—Each local office of the taxpayer
advocate shall maintain a separate phone, fac-
simile, and other electronic communication ac-
cess, and a separate post office address.

‘‘(d) ADDITIONAL DUTIES OF THE TREASURY IN-
SPECTOR GENERAL FOR TAX ADMINISTRATION.—

““(1) ANNUAL REPORTING.—The Treasury In-
spector General for Tax Administration shall in-
clude in one of the semiannual reports under
section 5 of the Inspector General Act of 1978—

““(A) an evaluation of the compliance of the
Internal Revenue Service with—

‘(i) restrictions under section 1204 of the In-
ternal Revenue Service Restructuring and Re-
form Act of 1998 on the use of enforcement sta-
tistics to evaluate Internal Revenue Service em-
ployees,

““(ii) restrictions under section 7521 on directly
contacting taxpayers who have indicated that
they prefer their representatives be contacted,

““(iii) required procedures under section 6320
upon the filing of a notice of a lien,

‘“(iv) required procedures under subchapter D
of chapter 64 for seizure of property for collec-
tion of taxes, including required procedures
under section 6330 regarding levies, and

““(v) restrictions under section 3707 of the In-
ternal Revenue Service Restructuring and Re-
form Act of 1998 on designation of taxpayers,

“(B) a review and a certification of whether
or not the Secretary is complying with the re-
quirements of section 6103(e)(8) to disclose infor-
mation to an individual filing a joint return on
collection activity involving the other individual
filing the return,

““(C) information regarding extensions of the
statute of limitations for assessment and collec-
tion of tax under section 6501 and the provision
of notice to taxpayers regarding requests for
such extension,

‘(D) an evaluation of the adequacy and secu-
rity of the technology of the Internal Revenue
Service,

““(E) any termination or mitigation under sec-
tion 1203 of the Internal Revenue Service Re-
structuring and Reform Act of 1998,

*“(F) information regarding improper denial of
requests for information from the Internal Reve-
nue Service identified under paragraph (3)(A),
and

“(G) information regarding any administra-
tive or civil actions with respect to violations of
the fair debt collection provisions of section
6304, including—

(i) a summary of such actions initiated since
the date of the last report, and

““(ii) a summary of any judgments or awards
granted as a result of such actions.

““(2) SEMIANNUAL REPORTS.—

“(A) IN GENERAL.—The Treasury Inspector
General for Tax Administration shall include in
each semiannual report under section 5 of the
Inspector General Act of 1978—

(i) the number of taxpayer complaints during
the reporting period;

““(ii) the number of employee misconduct and
taxpayer abuse allegations received by the In-
ternal Revenue Service or the Inspector General
during the period from taxpayers, Internal Rev-
enue Service employees, and other sources;

““(iii) a summary of the status of such com-
plaints and allegations; and
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“(iv) a summary of the disposition of such
complaints and allegations, including the out-
come of any Department of Justice action and
any monies paid as a settlement of such com-
plaints and allegations.

““(B) Clauses (iii) and (iv) of subparagraph
(A) shall only apply to complaints and allega-
tions of serious employee misconduct.

““(3) OTHER RESPONSIBILITIES.—The Treasury
Inspector General for Tax Administration
shall—

““(A) conduct periodic audits of a statistically
valid sample of the total number of determina-
tions made by the Internal Revenue Service to
deny written requests to disclose information to
taxpayers on the basis of section 6103 of this
title or section 552(b)(7) of title 5, United States
Code, and

“(B) establish and maintain a toll-free tele-
phone number for taxpayers to use to confiden-
tially register complaints of misconduct by In-
ternal Revenue Service employees and incor-
porate the telephone number in the statement
required by section 6227 of the Omnibus Tax-
payer Bill of Rights (Internal Revenue Service
Publication No. 1).”.

(b) NoTICE OF RIGHT TO CONTACT OFFICE IN-
CLUDED IN NOTICE OF DEFICIENCY.—Section
6212(a) (relating to notice of deficiency) is
amended by adding at the end the following
new sentence: ‘‘Such notice shall include a no-
tice to the taxpayer of the taxpayer’s right to
contact a local office of the taxpayer advocate
and the location and phone number of the ap-
propriate office.””.

(c) EXPANSION OF AUTHORITY TO ISSUE TAX-
PAYER ASSISTANCE ORDERS.—Section 7811(a) (re-
lating to taxpayer assistance orders) is amended
to read as follows:

““(a) AUTHORITY TO ISSUE.—

““(1) IN GENERAL.—Upon application filed by a
taxpayer with the Office of the Taxpayer Advo-
cate (in such form, manner, and at such time as
the Secretary shall by regulations prescribe), the
National Taxpayer Advocate may issue a Tax-
payer Assistance Order if—

“(A) the National Taxpayer Advocate deter-
mines the taxpayer is suffering or about to suf-
fer a significant hardship as a result of the
manner in which the internal revenue laws are
being administered by the Secretary, or

““(B) the taxpayer meets such other require-
ments as are set forth in regulations prescribed
by the Secretary.

‘“(2) DETERMINATION OF HARDSHIP.—For pur-
poses of paragraph (1), a significant hardship
shall include—

““(A) an immediate threat of adverse action,

““(B) a delay of more than 30 days in resolving
taxpayer account problems,

““(C) the incurring by the taxpayer of signifi-
cant costs (including fees for professional rep-
resentation) if relief is not granted, or

‘(D) irreparable injury to, or a long-term ad-
verse impact on, the taxpayer if relief is not
granted.

““(3) STANDARD WHERE ADMINISTRATIVE GUID-
ANCE NOT FOLLOWED.—In cases where any In-
ternal Revenue Service employee is not follow-
ing applicable published administrative guid-
ance (including the Internal Revenue Manual),
the National Taxpayer Advocate shall construe
the factors taken into account in determining
whether to issue a taxpayer assistance order in
the manner most favorable to the taxpayer.”.

(d) CONFORMING AMENDMENTS RELATING TO
NATIONAL TAXPAYER ADVOCATE.—

(1) The following provisions are each amended
by striking ‘““Taxpayer Advocate’’ each place it
appears and inserting ‘“National Taxpayer Ad-
vocate’’:

(A) Section 6323(j)(1)(D) (relating to with-
drawal of notice in certain circumstances).

(B) Section 6343(d)(2)(D) (relating to return of
property in certain cases).

(C) Section 7811(b)(2)(D) (relating to terms of
a Taxpayer Assistance Order).

(D) Section 7811(c) (relating to authority to
modify or rescind).



H5106

(E) Section 7811(d)(2) (relating to suspension
of running of period of limitation).

(F) Section 7811(e) (relating to independent
action of Taxpayer Advocate).

(G) Section 7811(f) (relating to Taxpayer Ad-
vocate).

(2) Section 7811(d)(1) (relating to suspension
of running of period of limitation) is amended
by striking ‘“‘“Taxpayer Advocate’s’” and insert-
ing ““National Taxpayer Advocate’s’.

(3) The headings of subsections (e¢) and (f) of
section 7811 are each amended by striking “TAX-
PAYER ADVOCATE” and inserting ‘‘NATIONAL
TAXPAYER ADVOCATE”.

(e) ADDITIONAL CONFORMING AMENDMENTS.—

(1) The table of sections for subchapter A of
chapter 80 is amended by striking the item relat-
ing to section 7803 and inserting the following
new item:

“‘Sec. 7803. Commissioner of Internal Revenue;
other officials.”.

(2) Section 5109 of title 5, United States Code,
is amended by striking subsection (b) and redes-
ignating subsection (c) as subsection (b).

(3) Section 7611(f)(1) (relating to restrictions
on church tax inquiries and examinations) is
amended by striking ‘‘Assistant Commissioner
for Employee Plans and Exempt Organizations
of the Internal Revenue Service’” and inserting
‘“‘Secretary”.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall take effect on the date of the enactment of
this Act.

(2) CHIEF COUNSEL.—Section 7803(b)(3) of the
Internal Revenue Code of 1986, as added by this
section, shall take effect on the date that is 90
days after the date of the enactment of this Act.

(3) NATIONAL TAXPAYER ADVOCATE.—Notwith-
standing section 7803(c)(1)(B)(iv) of such Code,
as added by this section, in appointing the first
National Taxpayer Advocate after the date of
the enactment of this Act, the Secretary of the
Treasury—

(A) shall not appoint any individual who was
an officer or employee of the Internal Revenue
Service at any time during the 2-year period
ending on the date of appointment, and

(B) need not consult with the Internal Reve-
nue Service Oversight Board if the Oversight
Board has not been appointed.

(4) CURRENT OFFICERS.—

(A) In the case of an individual serving as
Commissioner of Internal Revenue on the date
of the enactment of this Act who was appointed
to such position before such date, the 5-year
term required by section 7803(a)(1) of such Code,
as added by this section, shall begin as of the
date of such appointment.

(B) Clauses (ii), (iii), and (iv) of section
7803(c)(1)(B) of such Code, as added by this sec-
tion, shall not apply to the individual serving as
Taxpayer Advocate on the date of the enact-
ment of this Act.

SEC. 1103. TREASURY INSPECTOR GENERAL FOR
TAX ADMINISTRATION.

(a) ESTABLISHMENT OF 2 INSPECTORS GENERAL
IN THE DEPARTMENT OF THE TREASURY.—Section
2 of the Inspector General Act of 1978 (5 U.S.C.
App.) is amended by striking the matter follow-
ing paragraph (3) and inserting the following:
“there is established—

“(A) in each of such establishments an office
of Inspector General, subject to subparagraph
(B); and

“(B) in the establishment of the Department
of the Treasury—

““(i) an Office of Inspector General of the De-
partment of the Treasury; and

“(ii) an Office of Treasury Inspector General
for Tax Administration.”.

(b) AMENDMENTS TO SECTION 8D OF THE IN-
SPECTOR GENERAL ACT OF 1978.—

(1) LIMITATION ON AUTHORITY OF INSPECTOR
GENERAL.—Section 8D(a) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) is amended by
adding at the end the following new paragraph:
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‘“(4) The Secretary of the Treasury may not
exercise any power under paragraph (1) or (2)
with respect to the Treasury Inspector General
for Tax Administration.””.

(2) DUTIES OF INSPECTOR GENERAL OF THE DE-
PARTMENT OF THE TREASURY; RELATIONSHIP TO
THE TREASURY INSPECTOR GENERAL FOR TAX AD-
MINISTRATION.—Section 8D(b) of such Act is
amended—

(A) by inserting ““(1)”’ after *“(b)”’; and

(B) by adding at the end the following new
paragraphs:

““(2) The Inspector General of the Department
of the Treasury shall exercise all duties and re-
sponsibilities of an Inspector General for the De-
partment of the Treasury other than the duties
and responsibilities exercised by the Treasury
Inspector General for Tax Administration.

““(3) The Secretary of the Treasury shall es-
tablish procedures under which the Inspector
General of the Department of the Treasury and
the Treasury Inspector General for Tax Admin-
istration will—

““(A) determine how audits and investigations
are allocated in cases of overlapping jurisdic-
tion, and

‘“(B) provide for coordination, cooperation,
and efficiency in the conduct of such audits and
investigations.”’.

(3) ACCESS TO RETURNS AND RETURN INFORMA-
TION.—Section 8D(e) of such Act is amended—

(A) in paragraph (1), by striking ‘“‘Inspector
General” and inserting ‘‘Treasury Inspector
General for Tax Administration’’;

(B) in paragraph (2), by striking all beginning
with ““(2)”” through subparagraph (B);

(C)(i) by redesignating subparagraph (C) of
paragraph (2) as paragraph (2) of such sub-
section; and

(ii) in such redesignated paragraph (2), by
striking ‘‘Inspector General’” and inserting
“Treasury Inspector General for Tax Adminis-
tration’’; and

(D)(i) by redesignating subparagraph (D) of
such paragraph as paragraph (3) of such sub-
section; and

(ii) in such redesignated paragraph (3), by
striking ‘‘Inspector General’” and inserting
“Treasury Inspector General for Tax Adminis-
tration’’.

(4) EFFECT ON CERTAIN FINAL DECISIONS OF
THE SECRETARY.—Section 8D(f) of such Act is
amended by striking ‘“‘Inspector General’” and
inserting ‘‘Inspector General of the Department
of the Treasury or the Treasury Inspector Gen-
eral for Tax Administration”.

(5) REPEAL OF LIMITATION ON REPORTS TO THE
ATTORNEY GENERAL.—Section 8D of such Act is
amended by striking subsection (g).

(6) TRANSMISSION OF REPORTS.—Section 8D(h)
of such Act is amended—

(A) by striking ‘“(h)”” and inserting ““(g)(1)”’;

(B) by striking ‘‘and the Committees on Gov-
ernment Operations and Ways and Means of the
House of Representatives’” and inserting ‘‘and
the Committees on Government Reform and
Oversight and Ways and Means of the House of
Representatives’; and

(C) by adding at the end the following new
paragraph:

““(2) Any report made by the Treasury Inspec-
tor General for Tax Administration that is re-
quired to be transmitted by the Secretary of the
Treasury to the appropriate committees or sub-
committees of Congress under section 5(d) shall
also be transmitted, within the 7-day period
specified under such subsection, to the Internal
Revenue Service Oversight Board and the Com-
missioner of Internal Revenue.”.

(7) TREASURY INSPECTOR GENERAL FOR TAX
ADMINISTRATION.—Section 8D of the Act is
amended by adding at the end the following
new subsections:

““(h) The Treasury Inspector General for Tax
Administration shall exercise all duties and re-
sponsibilities of an Inspector General of an es-
tablishment with respect to the Department of
the Treasury and the Secretary of the Treasury
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on all matters relating to the Internal Revenue
Service. The Treasury Inspector General for Tax
Administration shall have sole authority under
this Act to conduct an audit or investigation of
the Internal Revenue Service Oversight Board
and the Chief Counsel for the Internal Revenue
Service.

“(@i) In addition to the requirements of the
first sentence of section 3(a), the Treasury In-
spector General for Tax Administration should
have demonstrated ability to lead a large and
complex organization.

“(J) An individual appointed to the position of
Treasury Inspector General for Tax Administra-
tion, the Assistant Inspector General for Audit-
ing of the Office of the Treasury Inspector Gen-
eral for Tax Administration under section
3(d)(1), the Assistant Inspector General for In-
vestigations of the Office of the Treasury In-
spector General for Tax Administration under
section 3(d)(2), or any position of Deputy In-
spector General of the Office of the Treasury In-
spector General for Tax Administration may not
be an employee of the Internal Revenue Serv-
ice—

““(1) during the 2-year period preceding the
date of appointment to such position; or

““(2) during the 5-year period following the
date such individual ends service in such posi-
tion.

“(k)(1) In addition to the duties and respon-
sibilities exercised by an inspector general of an
establishment, the Treasury Inspector General
for Tax Administration—

“(A) shall have the duty to enforce criminal
provisions under section 7608(b) of the Internal
Revenue Code of 1986;

““(B) in addition to the functions authorized
under section 7608(b)(2) of such Code, may carry
firearms;

““(C) shall be responsible for protecting the In-
ternal Revenue Service against external at-
tempts to corrupt or threaten employees of the
Internal Revenue Service, but shall not be re-
sponsible for the conducting of background
checks and the providing of physical security;
and

‘(D) may designate any employee in the Of-
fice of the Treasury Inspector General for Tax
Administration to enforce such laws and per-
form such functions referred to under subpara-
graphs (A), (B), and (C).

“(2)(A) In performing a law enforcement func-
tion under paragraph (1), the Treasury Inspec-
tor General for Tax Administration shall report
any reasonable grounds to believe there has
been a violation of Federal criminal law to the
Attorney General at an appropriate time as de-
termined by the Treasury Inspector General for
Tax Administration, notwithstanding section
4(d).

(“)(B) In the administration of section 5(d) and
subsection (g)(2) of this section, the Secretary of
the Treasury may transmit the required report
with respect to the Treasury Inspector General
for Tax Administration at an appropriate time
as determined by the Secretary, if the problem,
abuse, or deficiency relates to—

“(i) the performance of a law enforcement
function under paragraph (1); and

““(ii) sensitive information concerning matters
under subsection (a)(1)(A) through (F).

““(3) Nothing in this subsection shall be con-
strued to affect the authority of any other per-
son to carry out or enforce any provision speci-
fied in paragraph (1).

“(N)(1) The Commissioner of Internal Revenue
or the Internal Revenue Service Oversight
Board may request, in writing, the Treasury In-
spector General for Tax Administration to con-
duct an audit or investigation relating to the In-
ternal Revenue Service. If the Treasury Inspec-
tor General for Tax Administration determines
not to conduct such audit or investigation, the
Inspector General shall timely provide a written
explanation for such determination to the per-
son making the request.

“(2)(A) Any final report of an audit con-
ducted by the Treasury Inspector General for
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Tax Administration shall be timely submitted by
the Inspector General to the Commissioner of In-
ternal Revenue and the Internal Revenue Serv-
ice Oversight Board.

“(B) The Treasury Inspector General for Tax
Administration shall periodically submit to the
Commissioner and Board a list of investigations
for which a final report has been completed by
the Inspector General and shall provide a copy
of any such report upon request of the Commis-
sioner or Board.

“(C) This paragraph applies regardless of
whether the applicable audit or investigation is
requested under paragraph (1).”.

(c) TRANSFER OF FUNCTIONS.—

(1) IN GENERAL.—Section 9(a)(1) of the Inspec-
tor General Act of 1978 (5 U.S.C. App.) is
amended in subparagraph (L)—

(A) by inserting ““(i)”” after *““(L)"’;

(B) by inserting ‘“and’ after the semicolon;
and

(C) by adding at the end the following new
clause:

“(if) of the Treasury Inspector General for
Tax Administration, effective 180 days after the
date of the enactment of the Internal Revenue
Service Restructuring and Reform Act of 1998,
the Office of Chief Inspector of the Internal
Revenue Service;”.

(2) TERMINATION OF OFFICE OF CHIEF INSPEC-
TOR.—Effective upon the transfer of functions
under the amendment made by paragraph (1),
the Office of Chief Inspector of the Internal
Revenue Service is terminated.

(3) RETENTION OF CERTAIN INTERNAL AUDIT
PERSONNEL.—INn making the transfer under the
amendment made by paragraph (1), the Commis-
sioner of Internal Revenue shall designate and
retain an appropriate number (not in excess of
300) of internal audit full-time equivalent em-
ployee positions necessary for management re-
lating to the Internal Revenue Service.

(4) ADDITIONAL PERSONNEL TRANSFERS.—Ef-
fective 180 days after the date of the enactment
of this Act, the Secretary of the Treasury shall
transfer 21 full-time equivalent positions from
the Office of the Inspector General of the De-
partment of the Treasury to the Office of the
Treasury Inspector General for Tax Administra-
tion.

(d) AUDITS AND REPORTS OF AGENCY FINAN-
CIAL STATEMENTS.—Subject to section 3521(g) of
title 31, United States Code—

(1) the Inspector General of the Department of
the Treasury shall, subject to paragraph (2)—

(A) audit each financial statement in accord-
ance with section 3521(e) of such title; and

(B) prepare and submit each report required
under section 3521(f) of such title; and

(2) the Treasury Inspector General for Tax
Administration shall—

(A) audit that portion of each financial state-
ment referred to under paragraph (1)(A) that re-
lates to custodial and administrative accounts of
the Internal Revenue Service; and

(B) prepare that portion of each report re-
ferred to under paragraph (1)(B) that relates to
custodial and administrative accounts of the In-
ternal Revenue Service.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TRANSFER OF FUNCTIONS.—Section 8D(b) of
the Inspector General Act of 1978 (5 U.S.C.
App.) is amended by striking ‘“and the internal
audits and internal investigations performed by
the Office of Assistant Commissioner (Inspec-
tion) of the Internal Revenue Service”.

(2) AMENDMENTS RELATING TO REFERENCES TO
THE INSPECTOR GENERAL OF THE DEPARTMENT OF
THE TREASURY.—

(A) LIMITATION ON AUTHORITY.—Section 8D(a)
of the Inspector General Act of 1978 (5 U.S.C.
App.) is amended—

(i) in the first sentence of paragraph (1), by
inserting ‘‘of the Department of the Treasury”’
after “‘Inspector General’’;

(ii) in paragraph (2), by inserting ‘‘of the De-
partment of the Treasury’ after ‘“‘prohibit the
Inspector General’’; and
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(iii) in paragraph (3)—

() in the first sentence, by inserting ‘‘of the
Department of the Treasury’ after “‘notify the
Inspector General’’; and

(I1) in the second sentence, by inserting ‘‘of
the Department of the Treasury’ after ‘‘notice,
the Inspector General.

(B) DurTiES.—Section 8D(b) of such Act is
amended in the second sentence by inserting “‘of
the Department of the Treasury’ after ‘‘Inspec-
tor General’’.

(C) AUDITS AND INVESTIGATIONS.—Section 8D
(c) and (d) of such Act are amended by inserting
““of the Department of the Treasury’ after “‘In-
spector General’’ each place it appears.

(3) REFERENCES.—The second section 8G of
the Inspector General Act of 1978 (relating to
rule of construction of special provisions) is
amended—

(A) by striking ““SEC. 8G’” and inserting ‘‘SEC.
8H";

(B) by striking ‘“‘or 8E”’ and inserting ‘‘8E or
8F’’; and

(C) by striking ‘“‘section 8F(a)’” and inserting
‘“‘section 8G(a)”’.

(4) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 7608(b)(1) is amended by strik-
ing “‘or of the Internal Security Division™’.

SEC. 1104. OTHER PERSONNEL.

(a) IN GENERAL.—Section 7804 (relating to the
effect of reorganization plans) is amended to
read as follows:

“SEC. 7804. OTHER PERSONNEL.

““(a) APPOINTMENT AND SUPERVISION.—Unless
otherwise prescribed by the Secretary, the Com-
missioner of Internal Revenue is authorized to
employ such number of persons as the Commis-
sioner deems proper for the administration and
enforcement of the internal revenue laws, and
the Commissioner shall issue all necessary direc-
tions, instructions, orders, and rules applicable
to such persons.

““(b) PosTs oF DUTY OF EMPLOYEES IN FIELD
SERVICE OR TRAVELING.—Unless otherwise pre-
scribed by the Secretary—

‘“(1) DESIGNATION OF POST OF DUTY.—The
Commissioner shall determine and designate the
posts of duty of all such persons engaged in
field work or traveling on official business out-
side of the District of Columbia.

“(2) DETAIL OF PERSONNEL FROM FIELD SERV-
ICE.—The Commissioner may order any such
person engaged in field work to duty in the Dis-
trict of Columbia, for such periods as the Com-
missioner may prescribe, and to any designated
post of duty outside the District of Columbia
upon the completion of such duty.

‘“(c) DELINQUENT INTERNAL REVENUE OFFI-
CERS AND EMPLOYEES.—If any officer or em-
ployee of the Treasury Department acting in
connection with the internal revenue laws fails
to account for and pay over any amount of
money or property collected or received by him
in connection with the internal revenue laws,
the Secretary shall issue notice and demand to
such officer or employee for payment of the
amount which he failed to account for and pay
over, and, upon failure to pay the amount de-
manded within the time specified in such notice,
the amount so demanded shall be deemed im-
posed upon such officer or employee and as-
sessed upon the date of such notice and de-
mand, and the provisions of chapter 64 and all
other provisions of law relating to the collection
of assessed taxes shall be applicable in respect of
such amount.””.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (b) of section 6344 is amended
by striking ‘‘section 7803(d)’’ and inserting ‘‘sec-
tion 7804(c)”".

(2) The table of sections for subchapter A of
chapter 80 is amended by striking the item relat-
ing to section 7804 and inserting the following
new item:

‘“‘Sec. 7804. Other personnel.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.
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SEC. 1105. PROHIBITION ON EXECUTIVE BRANCH
INFLUENCE OVER TAXPAYER AUDITS
AND OTHER INVESTIGATIONS.

(a) IN GENERAL.—Part | of subchapter A of
chapter 75 (relating to crimes, other offenses,
and forfeitures) is amended by adding after sec-
tion 7216 the following new section:

“SEC. 7217. PROHIBITION ON EXECUTIVE BRANCH
INFLUENCE OVER TAXPAYER AUDITS
AND OTHER INVESTIGATIONS.

““(a) PROHIBITION.—It shall be unlawful for
any applicable person to request, directly or in-
directly, any officer or employee of the Internal
Revenue Service to conduct or terminate an
audit or other investigation of any particular
taxpayer with respect to the tax liability of such
taxpayer.

““(b) REPORTING REQUIREMENT.—AnNy officer
or employee of the Internal Revenue Service re-
ceiving any request prohibited by subsection (a)
shall report the receipt of such request to the
Treasury Inspector General for Tax Administra-
tion.

““(c) EXCEPTIONS.—Subsection (a) shall
apply to any written request made—

““(1) to an applicable person by or on behalf of
the taxpayer and forwarded by such applicable
person to the Internal Revenue Service,

““(2) by an applicable person for disclosure of
return or return information under section 6103
if such request is made in accordance with the
requirements of such section, or

““(3) by the Secretary of the Treasury as a
consequence of the implementation of a change
in tax policy.

““(d) PENALTY.—AnNYy person who willfully vio-
lates subsection (a) or fails to report under sub-
section (b) shall be punished upon conviction by
a fine in any amount not exceeding $5,000, or
imprisonment of not more than 5 years, or both,
together with the costs of prosecution.

““(e) APPLICABLE PERSON.—For purposes of
this section, the term ‘applicable person’
means—

“(1) the President, the Vice President, any
employee of the executive office of the President,
and any employee of the executive office of the
Vice President, and

““(2) any individual (other than the Attorney
General of the United States) serving in a posi-
tion specified in section 5312 of title 5, United
States Code.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for part |1 of subchapter A of chapter 75 is
amended by adding after the item relating to
section 7216 the following new item:

not

‘“‘Sec. 7217. Prohibition on executive branch in-
fluence over taxpayer audits and
other investigations.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to requests made
after the date of the enactment of this Act.

Subtitle C—Personnel Flexibilities
SEC. 1201. IMPROVEMENTS IN PERSONNEL FLEXI-
BILITIES.

(a) IN GENERAL.—Part 111 of title 5, United
States Code, is amended by adding at the end
the following new subpart:

“Subpart I—Miscellaneous

“CHAPTER 95—PERSONNEL FLEXIBILITIES

RELATING TO THE INTERNAL REVENUE

SERVICE

“‘Sec.

““9501. Internal Revenue Service personnel flexi-
bilities.

““9502. Pay authority for critical positions.

‘9503. Streamlined critical pay authority.

“‘9504. Recruitment, retention, relocation incen-
tives, and relocation expenses.

““9505. Performance awards for senior execu-
tives.

‘“9506. Limited appointments to career reserved
Senior Executive Service posi-
tions.

““9507. Streamlined demonstration project au-
thority.
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““9508. General workforce performance manage-
ment system.
““9509. General workforce classification and pay.
“9510. General workforce staffing.
“§9501. Internal Revenue Service personnel
flexibilities

““(a) Any flexibilities provided by sections 9502
through 9510 of this chapter shall be exercised in
a manner consistent with—

““(1) chapter 23 (relating to merit system prin-
ciples and prohibited personnel practices);

““(2) provisions relating to preference eligibles;

““(3) except as otherwise specifically provided,
section 5307 (relating to the aggregate limitation
on pay);

““(4) except as otherwise specifically provided,
chapter 71 (relating to labor-management rela-
tions); and

““(5) subject to subsections (b) and (c) of sec-
tion 1104, as though such authorities were dele-
gated to the Secretary of the Treasury under
section 1104(a)(2).

““(b) The Secretary of the Treasury shall pro-
vide the Office of Personnel Management with
any information that Office requires in carrying
out its responsibilities under this section.

“‘(c) Employees within a unit to which a labor
organization is accorded exclusive recognition
under chapter 71 shall not be subject to any
flexibility provided by sections 9507 through 9510
of this chapter unless the exclusive representa-
tive and the Internal Revenue Service have en-
tered into a written agreement which specifi-
cally provides for the exercise of that flexibility.
Such written agreement may be imposed by the
Federal Services Impasses Panel under section
7119.

“§9502. Pay authority for critical positions

““(a) When the Secretary of the Treasury seeks
a grant of authority under section 5377 for criti-
cal pay for 1 or more positions at the Internal
Revenue Service, the Office of Management and
Budget may fix the rate of basic pay, notwith-
standing sections 5377(d)(2) and 5307, at any
rate up to the salary set in accordance with sec-
tion 104 of title 3.

““(b) Notwithstanding section 5307, no allow-
ance, differential, bonus, award, or similar cash
payment may be paid to any employee receiving
critical pay at a rate fixed under subsection (a),
in any calendar year if, or to the extent that,
the employee’s total annual compensation will
exceed the maximum amount of total annual
compensation payable at the salary set in ac-
cordance with section 104 of title 3.

“§9503. Streamlined critical pay authority

““(a) Notwithstanding section 9502, and with-
out regard to the provisions of this title govern-
ing appointments in the competitive service or
the Senior Executive Service and chapters 51
and 53 (relating to classification and pay rates),
the Secretary of the Treasury may, for a period
of 10 years after the date of enactment of this
section, establish, fix the compensation of, and
appoint individuals to, designated critical ad-
ministrative, technical, and professional posi-
tions needed to carry out the functions of the
Internal Revenue Service, if—

““(1) the positions—

“(A) require expertise of an extremely high
level in an administrative, technical, or profes-
sional field; and

““(B) are critical to the Internal Revenue Serv-
ice’s successful accomplishment of an important
mission;

““(2) exercise of the authority is necessary to
recruit or retain an individual exceptionally
well qualified for the position;

““(3) the number of such positions does not ex-
ceed 40 at any one time;

““(4) designation of such positions are ap-
proved by the Secretary of the Treasury;

““(5) the terms of such appointments are lim-
ited to no more than 4 years;

““(6) appointees to such positions were not In-
ternal Revenue Service employees prior to June
1, 1998;
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“(7) total annual compensation for any ap-
pointee to such positions does not exceed the
highest total annual compensation payable at
the rate determined under section 104 of title 3;
and

““(8) all such positions are excluded from the
collective bargaining unit.

““(b) Individuals appointed under this section
shall not be considered to be employees for pur-
poses of subchapter Il of chapter 75.

“8§9504. Recruitment, retention, relocation in-
centives, and relocation expenses

““(a) For a period of 10 years after the date of
enactment of this section and subject to ap-
proval by the Office of Personnel Management,
the Secretary of the Treasury may provide for
variations from sections 5753 and 5754 governing
payment of recruitment, relocation, and reten-
tion incentives.

““(b) For a period of 10 years after the date of
enactment of this section, the Secretary of the
Treasury may pay from appropriations made to
the Internal Revenue Service allowable reloca-
tion expenses under section 5724a for employees
transferred or reemployed and allowable travel
and transportation expenses under section 5723
for new appointees, for any new appointee ap-
pointed to a position for which pay is fixed
under section 9502 or 9503 after June 1, 1998.

“§9505. Performance awards for senior execu-
tives

‘“(a) For a period of 10 years after the date of
enactment of this section, Internal Revenue
Service senior executives who have program
management responsibility over significant
functions of the Internal Revenue Service may
be paid a performance bonus without regard to
the limitation in section 5384(b)(2) if the Sec-
retary of the Treasury finds such award war-
ranted based on the executive’s performance.

““(b) In evaluating an executive’s performance
for purposes of an award under this section, the
Secretary of the Treasury shall take into ac-
count the executive’s contributions toward the
successful accomplishment of goals and objec-
tives established under the Government Perform-
ance and Results Act of 1993, division E of the
Clinger-Cohen Act of 1996 (Public Law 104-106;
110 Stat. 679), Revenue Procedure 64-22 (as in
effect on July 30, 1997), taxpayer service sur-
veys, and other performance metrics or plans es-
tablished in consultation with the Internal Rev-
enue Service Oversight Board.

““(c) Any award in excess of 20 percent of an
executive’s rate of basic pay shall be approved
by the Secretary of the Treasury.

““(d) Notwithstanding section 5384(b)(3), the
Secretary of the Treasury shall determine the
aggregate amount of performance awards avail-
able to be paid during any fiscal year under this
section and section 5384 to career senior execu-
tives in the Internal Revenue Service. Such
amount may not exceed an amount equal to 5
percent of the aggregate amount of basic pay
paid to career senior executives in the Internal
Revenue Service during the preceding fiscal
year. The Internal Revenue Service shall not be
included in the determination under section
5384(b)(3) of the aggregate amount of perform-
ance awards payable to career senior executives
in the Department of the Treasury other than
the Internal Revenue Service.

““(e) Notwithstanding section 5307, a perform-
ance bonus award may not be paid to an execu-
tive in a calendar year if, or to the extent that,
the executive’s total annual compensation will
exceed the maximum amount of total annual
compensation payable at the rate determined
under section 104 of title 3.

“§9506. Limited appointments to career re-
served Senior Executive Service positions
‘“(a) In the application of section 3132, a ‘ca-

reer reserved position’ in the Internal Revenue

Service means a position designated under sec-

tion 3132(b) which may be filled only by—

‘(1) a career appointee, or
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“(2) a limited emergency appointee or a lim-
ited term appointee—

“(A) who, immediately upon entering the ca-
reer reserved position, was serving under a ca-
reer or career-conditional appointment outside
the Senior Executive Service; or

“(B) whose limited emergency or limited term
appointment is approved in advance by the Of-
fice of Personnel Management.

“(b)(1) The number of positions described
under subsection (a) which are filled by an ap-
pointee as described under paragraph (2) of
such subsection may not exceed 10 percent of
the total number of Senior Executive Service po-
sitions in the Internal Revenue Service.

““(2) Notwithstanding section 3132—

“(A) the term of an appointee described under
subsection (a)(2) may be for any period not to
exceed 3 years; and

““(B) such an appointee may serve—

““(i) 2 such terms; or

“(if) 2 such terms in addition to any unex-
pired term applicable at the time of appoint-
ment.

“8§9507. Streamlined demonstration project
authority

““(a) The exercise of any of the flexibilities
under sections 9502 through 9510 shall not affect
the authority of the Secretary of the Treasury to
implement for the Internal Revenue Service a
demonstration project subject to chapter 47, as
provided in subsection (b).

“(b) In applying section 4703 to a demonstra-
tion project described in section 4701(a)(4) which
involves the Internal Revenue Service—

““(1) section 4703(b)(1) shall be deemed to read
as follows:

““*(1) develop a plan for such project which
describes its purpose, the employees to be cov-
ered, the project itself, its anticipated outcomes,
and the method of evaluating the project;’;

““(2) section 4703(b)(3) shall not apply;

““(3) the 180-day notification period in section
4703(b)(4) shall be deemed to be a notification
period of 30 days;

““(4) section 4703(b)(6) shall be deemed to read
as follows:

‘“*(6) provides each House of Congress with
the final version of the plan.’;

““(5) section 4703(c)(1) shall be deemed to read
as follows:

““*(1) subchapter V of chapter 63 or subpart G
of part 111 of this title;’;

““(6) the requirements of paragraphs (1)(A)
and (2) of section 4703(d) shall not apply; and

“(7) notwithstanding section 4703(d)(1)(B),
based on an evaluation as provided in section
4703(h), the Office of Personnel Management
and the Secretary of the Treasury, except as
otherwise provided by this subsection, may
waive the termination date of a demonstration
project under section 4703(d).

“‘(c) At least 90 days before waiving the termi-
nation date under subsection (b)(7), the Office
of Personnel Management shall publish in the
Federal Register a notice of its intention to
waive the termination date and shall inform in
writing both Houses of Congress of its intention.
“8§9508. General workforce performance man-

agement system

“(a) In lieu of a performance appraisal system
established under section 4302, the Secretary of
the Treasury shall, within 1 year after the date
of enactment of this section, establish for the In-
ternal Revenue Service a performance manage-
ment system that—

““(1) maintains individual accountability by—

“(A) establishing 1 or more retention stand-
ards for each employee related to the work of
the employee and expressed in terms of individ-
ual performance, and communicating such re-
tention standards to employees;

“(B) making periodic determinations of
whether each employee meets or does not meet
the employee’s established retention standards;
and

““(C) taking actions, in accordance with appli-
cable laws and regulations, with respect to any
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employee whose performance does not meet es-
tablished retention standards, including deny-
ing any increases in basic pay, promotions, and
credit for performance under section 3502, and
taking 1 or more of the following actions:

‘(i) Reassignment.

““(ii) An action under chapter 43 or chapter 75
of this title.

““(iii) Any other appropriate action to resolve
the performance problem; and

““(2) except as provided under section 1204 of
the Internal Revenue Service Restructuring and
Reform Act of 1998, strengthens the system’s ef-
fectiveness by—

““(A) establishing goals or objectives for indi-
vidual, group, or organizational performance (or
any combination thereof), consistent with the
Internal Revenue Service’s performance plan-
ning procedures, including those established
under the Government Performance and Results
Act of 1993, division E of the Clinger-Cohen Act
of 1996 (Public Law 104-106; 110 Stat. 679), Reve-
nue Procedure 64-22 (as in effect on July 30,
1997), and taxpayer service surveys, and commu-
nicating such goals or objectives to employees;

““(B) using such goals and objectives to make
performance distinctions among employees or
groups of employees; and

““(C) using performance assessments as a basis
for granting employee awards, adjusting an em-
ployee’s rate of basic pay, and other appropriate
personnel actions, in accordance with applica-
ble laws and regulations.

“(b)(1) For purposes of subsection (a)(2), the
term ‘performance assessment’ means a deter-
mination of whether or not retention standards
established under subsection (a)(1)(A) are met,
and any additional performance determination
made on the basis of performance goals and ob-
jectives established under subsection (a)(2)(A).

““(2) For purposes of this title, the term ‘unac-
ceptable performance’ with respect to an em-
ployee of the Internal Revenue Service covered
by a performance management system estab-
lished under this section means performance of
the employee which fails to meet a retention
standard established under this section.

““(c)(1) The Secretary of the Treasury may es-
tablish an awards program designed to provide
incentives for and recognition of organizational,
group, and individual achievements by provid-
ing for granting awards to employees who, as
individuals or members of a group, contribute to
meeting the performance goals and objectives es-
tablished under this chapter by such means as a
superior individual or group accomplishment, a
documented productivity gain, or sustained su-
perior performance.

“(2) A cash award under subchapter | of
chapter 45 may be granted to an employee of the
Internal Revenue Service without the need for
any approval under section 4502(b).

“(d)(1) In applying sections 4303(b)(1)(A) and
7513(b)(1) to employees of the Internal Revenue
Service, ‘30 days’ may be deemed to be ‘15 days’.

““(2) Notwithstanding the second sentence of
section 5335(c), an employee of the Internal Rev-
enue Service shall not have a right to appeal the
denial of a periodic step increase under section
5335 to the Merit Systems Protection Board.
“8§9509. General workforce classification and

pay

““(a) For purposes of this section, the term
‘broad-banded system’ means a system for
grouping positions for pay, job evaluation, and
other purposes that is different from the system
established under chapter 51 and subchapter 111
of chapter 53 as a result of combining grades
and related ranges of rates of pay in 1 or more
occupational series.

“(b)(1)(A) The Secretary of the Treasury may,
subject to criteria to be prescribed by the Office
of Personnel Management, establish 1 or more
broad-banded systems covering all or any por-
tion of the Internal Revenue Service workforce.

““(B) With the approval of the Office of Per-
sonnel Management, a broad-banded system es-
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tablished under this section may either include
or consist of positions that otherwise would be
subject to subchapter 1V of chapter 53 or section
5376.

““(2) The Office of Personnel Management
may require the Secretary of the Treasury to
submit information relating to broad-banded
systems at the Internal Revenue Service.

““(3) Except as otherwise provided under this
section, employees under a broad-banded system
shall continue to be subject to the laws and reg-
ulations covering employees under the pay sys-
tem that otherwise would apply to such employ-
ees.

‘“(4) The criteria to be prescribed by the Office
of Personnel Management shall, at a minimum—

“(A) ensure that the structure of any broad-
banded system maintains the principle of equal
pay for substantially equal work;

“(B) establish the minimum and maximum
number of grades that may be combined into
pay bands;

““(C) establish requirements for setting mini-
mum and maximum rates of pay in a pay band;

‘(D) establish requirements for adjusting the
pay of an employee within a pay band;

““(E) establish requirements for setting the pay
of a supervisory employee whose position is in a
pay band or who supervises employees whose
positions are in pay bands; and

““(F) establish requirements and methodologies
for setting the pay of an employee upon conver-
sion to a broad-banded system, initial appoint-
ment, change of position or type of appointment
(including promotion, demotion, transfer, reas-
signment, reinstatement, placement in another
pay band, or movement to a different geographic
location), and movement between a broad-band-
ed system and another pay system.

““(c) With the approval of the Office of Per-
sonnel Management and in accordance with a
plan for implementation submitted by the Sec-
retary of the Treasury, the Secretary may, with
respect to Internal Revenue Service employees
who are covered by a broad-banded system es-
tablished under this section, provide for vari-
ations from the provisions of subchapter VI of
chapter 53.

“§9510. General workforce staffing

““(a)(1) Except as otherwise provided by this
section, an employee of the Internal Revenue
Service may be selected for a permanent ap-
pointment in the competitive service in the In-
ternal Revenue Service through internal com-
petitive promotion procedures if—

““(A) the employee has completed, in the com-
petitive service, 2 years of current continuous
service under a term appointment or any com-
bination of term appointments;

““(B) such term appointment or appointments
were made under competitive procedures pre-
scribed for permanent appointments;

““(C) the employee’s performance under such
term appointment or appointments met estab-
lished retention standards, or, if not covered by
a performance management system established
under section 9508, was rated at the fully suc-
cessful level or higher (or equivalent thereof);
and

‘(D) the vacancy announcement for the term
appointment from which the conversion is made
stated that there was a potential for subsequent
conversion to a permanent appointment.

““(2) An appointment under this section may
be made only to a position in the same line of
work as a position to which the employee re-
ceived a term appointment under competitive
procedures.

““(b)(1) Notwithstanding subchapter | of chap-
ter 33, the Secretary of the Treasury may estab-
lish category rating systems for evaluating ap-
plicants for Internal Revenue Service positions
in the competitive service under which qualified
candidates are divided into 2 or more quality
categories on the basis of relative degrees of
merit, rather than assigned individual numeri-
cal ratings.
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““(2) Each applicant who meets the minimum
qualification requirements for the position to be
filled shall be assigned to an appropriate cat-
egory based on an evaluation of the applicant’s
knowledge, skills, and abilities relative to those
needed for successful performance in the posi-
tion to be filled.

““(3) Within each quality category established
under paragraph (1), preference eligibles shall
be listed ahead of individuals who are not pref-
erence eligibles. For other than scientific and
professional positions at or higher than GS-9 (or
equivalent), preference eligibles who have a
compensable service-connected disability of 10
percent or more, and who meet the minimum
qualification standards, shall be listed in the
highest quality category.

“(4) An appointing authority may select any
applicant from the highest quality category or,
if fewer than 3 candidates have been assigned to
the highest quality category, from a merged cat-
egory consisting of the highest and second high-
est quality categories.

“(5) Notwithstanding paragraph (4), the ap-
pointing authority may not pass over a pref-
erence eligible in the same or higher category
from which selection is made unless the require-
ments of section 3317(b) or 3318(b), as applicable,
are satisfied.

“‘(c) The Secretary of the Treasury may detail
employees among the offices of the Internal Rev-
enue Service without regard to the 120-day limi-
tation in section 3341(b).

““(d) Notwithstanding any other provision of
law, the Secretary of the Treasury may establish
a probationary period under section 3321 of up
to 3 years for Internal Revenue Service positions
if the Secretary of the Treasury determines that
the nature of the work is such that a shorter pe-
riod is insufficient to demonstrate complete pro-
ficiency in the position.

““(e) Nothing in this section exempts the Sec-
retary of the Treasury from—

“(1) any employment priority established
under direction of the President for the place-
ment of surplus or displaced employees; or

““(2) any obligation under a court order or de-
cree relating to the employment practices of the
Internal Revenue Service or the Department of
the Treasury.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for part 111 of title 5, United States Code,
is amended by adding at the end the following
new items:

““Subpart I—Miscellaneous

“95. Personnel flexibilities relating to
the Internal Revenue Service ........ 9501”.
SEC. 1202. VOLUNTARY SEPARATION INCENTIVE
PAYMENTS.

(a) DEFINITION.—In this section, the term
“employee’” means an employee (as defined by
section 2105 of title 5, United States Code) who
is employed by the Internal Revenue Service
serving under an appointment without time lim-
itation, and has been currently employed for a
continuous period of at least 3 years, but does
not include—

(1) a reemployed annuitant under subchapter
111 of chapter 83 or chapter 84 of title 5, United
States Code, or another retirement system;

(2) an employee having a disability on the
basis of which such employee is or would be eli-
gible for disability retirement under the applica-
ble retirement system referred to in paragraph
@;

(3) an employee who is in receipt of a specific
notice of involuntary separation for misconduct
or unacceptable performance;

(4) an employee who, upon completing an ad-
ditional period of service as referred to in sec-
tion 3(b)(2)(B)(ii) of the Federal Workforce Re-
structuring Act of 1994 (5 U.S.C. 5597 note),
would qualify for a voluntary separation incen-
tive payment under section 3 of such Act;

(5) an employee who has previously received
any voluntary separation incentive payment by
the Federal Government under this section or
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any other authority and has not repaid such
payment;

(6) an employee covered by statutory reem-
ployment rights who is on transfer to another
organization; or

(7) any employee who, during the 24-month
period preceding the date of separation, has re-
ceived a recruitment or relocation bonus under
section 5753 of title 5, United States Code, or
who, within the 12-month period preceding the
date of separation, received a retention allow-
ance under section 5754 of title 5, United States
Code.

(b) AUTHORITY TO PROVIDE VOLUNTARY SEPA-
RATION INCENTIVE PAYMENTS.—

(1) IN GENERAL.—The Commissioner of Inter-
nal Revenue may pay voluntary separation in-
centive payments under this section to any em-
ployee to the extent necessary to carry out the
plan to reorganize the Internal Revenue Service
under section 1001.

(2) AMOUNT AND TREATMENT OF PAYMENTS.—A
voluntary separation incentive payment—

(A) shall be paid in a lump sum after the em-
ployee’s separation;

(B) shall be paid from appropriations or funds
available for the payment of the basic pay of the
employees;

(C) shall be equal to the lesser of—

(i) an amount equal to the amount the em-
ployee would be entitled to receive under section
5595(c) of title 5, United States Code; or

(ii) an amount determined by an agency head
not to exceed $25,000;

(D) may not be made except in the case of any
qualifying employee who voluntarily separates
(whether by retirement or resignation) before
January 1, 2003;

(E) shall not be a basis for payment, and shall
not be included in the computation, of any
other type of Government benefit; and

(F) shall not be taken into account in deter-
mining the amount of any severance pay to
which the employee may be entitled under sec-
tion 5595 of title 5, United States Code, based on
any other separation.

(c) ADDITIONAL INTERNAL REVENUE SERVICE
CONTRIBUTIONS TO THE RETIREMENT FUND.—

(1) IN GENERAL.—INn addition to any other
payments which it is required to make under
subchapter 111 of chapter 83 of title 5, United
States Code, the Internal Revenue Service shall
remit to the Office of Personnel Management for
deposit in the Treasury of the United States to
the credit of the Civil Service Retirement and
Disability Fund an amount equal to 15 percent
of the final basic pay of each employee who is
covered under subchapter Il of chapter 83 or
chapter 84 of title 5, United States Code, to
whom a voluntary separation incentive has been
paid under this section.

(2) DEFINITION.—INn paragraph (1), the term
“final basic pay’’, with respect to an employee,
means the total amount of basic pay which
would be payable for a year of service by such
employee, computed using the employee’s final
rate of basic pay, and, if last serving on other
than a full-time basis, with appropriate adjust-
ment therefor.

(d) EFFECT OF SUBSEQUENT EMPLOYMENT
WITH THE GOVERNMENT.—AnN individual who
has received a voluntary separation incentive
payment under this section and accepts any em-
ployment for compensation with the Government
of the United States, or who works for any
agency of the United States Government
through a personal services contract, within 5
years after the date of the separation on which
the payment is based shall be required to pay,
prior to the individual’s first day of employ-
ment, the entire amount of the incentive pay-
ment to the Internal Revenue Service.

(e) EFFECT ON INTERNAL REVENUE SERVICE
EMPLOYMENT LEVELS.—

(1) INTENDED EFFECT.—Voluntary separations
under this section are not intended to nec-
essarily reduce the total number of full-time
equivalent positions in the Internal Revenue
Service.
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(2) USE OF VOLUNTARY SEPARATIONS.—The In-
ternal Revenue Service may redeploy or use the
full-time equivalent positions vacated by vol-
untary separations under this section to make
other positions available to more critical loca-
tions or more critical occupations.

SEC. 1203. TERMINATION OF EMPLOYMENT FOR
MISCONDUCT.

(a) IN GENERAL.—Subject to subsection (c), the
Commissioner of Internal Revenue shall termi-
nate the employment of any employee of the In-
ternal Revenue Service if there is a final admin-
istrative or judicial determination that such em-
ployee committed any act or omission described
under subsection (b) in the performance of the
employee’s official duties. Such termination
shall be a removal for cause on charges of mis-
conduct.

(b) ACTs OR OMISSIONS.—The acts or omissions
referred to under subsection (a) are—

(1) willful failure to obtain the required ap-
proval signatures on documents authorizing the
seizure of a taxpayer’s home, personal belong-
ings, or business assets;

(2) providing a false statement under oath
with respect to a material matter involving a
taxpayer or taxpayer representative;

(3) with respect to a taxpayer, taxpayer rep-
resentative, or other employee of the Internal
Revenue Service, the violation of—

(A) any right under the Constitution of the
United States; or

(B) any civil right established under—

(i) title VI or VII of the Civil Rights Act of
1964;

(ii) title IX of the Education Amendments of
1972;

(iii) the Age Discrimination in Employment
Act of 1967,

(iv) the Age Discrimination Act of 1975;

(V) section 501 or 504 of the Rehabilitation Act
of 1973; or

(vi) title I of the Americans with Disabilities
Act of 1990;

(4) falsifying or destroying documents to con-
ceal mistakes made by any employee with re-
spect to a matter involving a taxpayer or tax-
payer representative;

(5) assault or battery on a taxpayer, taxpayer
representative, or other employee of the Internal
Revenue Service, but only if there is a criminal
conviction, or a final judgment by a court in a
civil case, with respect to the assault or battery;

(6) violations of the Internal Revenue Code of
1986, Department of Treasury regulations, or
policies of the Internal Revenue Service (includ-
ing the Internal Revenue Manual) for the pur-
pose of retaliating against, or harassing, a tax-
payer, taxpayer representative, or other em-
ployee of the Internal Revenue Service;

(7) willful misuse of the provisions of section
6103 of the Internal Revenue Code of 1986 for
the purpose of concealing information from a
congressional inquiry,

(8) willful failure to file any return of tax re-
quired under the Internal Revenue Code of 1986
on or before the date prescribed therefor (includ-
ing any extensions), unless such failure is due
to reasonable cause and not to willful neglect,

(9) willful understatement of Federal tax li-
ability, unless such understatement is due to
reasonable cause and not to willful neglect, and

(10) threatening to audit a taxpayer for the
purpose of extracting personal gain or benefit.

(c) DETERMINATION OF COMMISSIONER.—

(1) IN GENERAL.—The Commissioner of Inter-
nal Revenue may take a personnel action other
than termination for an act or omission under
subsection (a).

(2) DIsCRETION.—The exercise of authority
under paragraph (1) shall be at the sole discre-
tion of the Commissioner of Internal Revenue
and may not be delegated to any other officer.
The Commissioner of Internal Revenue, in his
sole discretion, may establish a procedure which
will be used to determine whether an individual
should be referred to the Commissioner of Inter-
nal Revenue for a determination by the Commis-
sioner under paragraph (1).
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(3) No APPEAL.—ANy determination of the
Commissioner of Internal Revenue under this
subsection may not be appealed in any adminis-
trative or judicial proceeding.

(d) DEFINITION.—For purposes of the provi-
sions described in clauses (i), (ii), and (iv) of
subsection (b)(3)(B), references to a program or
activity receiving Federal financial assistance or
an education program or activity receiving Fed-
eral financial assistance shall include any pro-
gram or activity conducted by the Internal Rev-
enue Service for a taxpayer.

SEC. 1204. BASIS FOR EVALUATION OF INTERNAL
REVENUE SERVICE EMPLOYEES.

(a) IN GENERAL.—The Internal Revenue Serv-
ice shall not use records of tax enforcement re-
sults—

(1) to evaluate employees; or

(2) to impose or suggest production quotas or
goals with respect to such employees.

(b) TAXPAYER SERVICE.—The Internal Reve-
nue Service shall use the fair and equitable
treatment of taxpayers by employees as one of
the standards for evaluating employee perform-
ance.

(c) CERTIFICATION.—Each appropriate super-
visor shall certify quarterly by letter to the Com-
missioner of Internal Revenue whether or not
tax enforcement results are being used in a man-
ner prohibited by subsection (a).

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 6231 of the Technical and Mis-
cellaneous Revenue Act of 1988 (Public Law 100-
647; 102 Stat. 3734) is repealed.

(e) EFFECTIVE DATE.—This section shall apply
to evaluations conducted on or after the date of
the enactment of this Act.

SEC. 1205. EMPLOYEE TRAINING PROGRAM.

(&) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the
Commissioner of Internal Revenue shall imple-
ment an employee training program and shall
submit an employee training plan to the Com-
mittee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of Rep-
resentatives.

(b) CONTENTS.—The plan submitted under
subsection (a) shall—

(1) detail a comprehensive employee training
program to ensure adequate customer service
training;

(2) detail a schedule for training and the fis-
cal years during which the training will occur;

(3) detail the funding of the program and rel-
evant information to demonstrate the priority
and commitment of resources to the plan;

(4) review the organizational design of cus-
tomer service;

(5) provide for the implementation of a per-
formance development system; and

(6) provide for at least 16 hours of conflict
management training during fiscal year 1999 for
employees conducting collection activities.

TITLE II—ELECTRONIC FILING
SEC. 2001. ELECTRONIC FILING OF TAX AND IN-
FORMATION RETURNS.

(@) IN GENERAL.—It is the policy of Congress
that—

(1) paperless filing should be the preferred
and most convenient means of filing Federal tax
and information returns,

(2) it should be the goal of the Internal Reve-
nue Service to have at least 80 percent of all
such returns filed electronically by the year
2007, and

(3) the Internal Revenue Service should co-
operate with and encourage the private sector
by encouraging competition to increase elec-
tronic filing of such returns.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary of the Treasury or the Secretary’s dele-
gate (hereafter in this section referred to as the
““‘Secretary’’) shall establish a plan to eliminate
barriers, provide incentives, and use competitive
market forces to increase electronic filing gradu-
ally over the next 10 years while maintaining
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processing times for paper returns at 40 days. To
the extent practicable, such plan shall provide
that all returns prepared electronically for tax-
able years beginning after 2001 shall be filed
electronically.

(2) ELECTRONIC COMMERCE ADVISORY GROUP.—
To ensure that the Secretary receives input from
the private sector in the development and imple-
mentation of the plan required by paragraph
(1), the Secretary shall convene an electronic
commerce advisory group to include representa-
tives from the small business community and
from the tax practitioner, preparer, and comput-
erized tax processor communities and other rep-
resentatives from the electronic filing industry.

(c) PROMOTION OF ELECTRONIC FILING AND IN-
CENTIVES.—Section 6011 is amended by redesig-
nating subsection (f) as subsection (g) and by
inserting after subsection (e) the following new
subsection:

“‘(f) PROMOTION OF ELECTRONIC FILING.—

““(1) IN GENERAL.—The Secretary is authorized
to promote the benefits of and encourage the use
of electronic tax administration programs, as
they become available, through the use of mass
communications and other means.

““(2) INCENTIVES.—The Secretary may imple-
ment procedures to provide for the payment of
appropriate incentives for electronically filed re-
turns.”.

(d) ANNUAL REPORTS.—Not later than June 30
of each calendar year after 1998, the Chair-
person of the Internal Revenue Service Over-
sight Board, the Secretary of the Treasury, and
the Chairperson of the electronic commerce ad-
visory group established under subsection (b)(2)
shall report to the Committees on Ways and
Means, Appropriations, Government Reform and
Oversight, and Small Business of the House of
Representatives and the Committees on Finance,
Appropriations, Governmental Affairs, and
Small Business of the Senate on—

(1) the progress of the Internal Revenue Serv-
ice in meeting the goal of receiving electroni-
cally 80 percent of tax and information returns
by 2007;

(2) the status of the plan required by sub-
section (b);

(3) the legislative changes necessary to assist
the Internal Revenue Service in meeting such
goal; and

(4) the effects on small businesses and the self-
employed of electronically filing tax and infor-
mation returns.

SEC. 2002. DUE DATE FOR CERTAIN INFORMA-
TION RETURNS.

(a) INFORMATION RETURNS FILED ELECTRONI-
CALLY.—Section 6071 (relating to time for filing
returns and other documents) is amended by re-
designating subsection (b) as subsection (c) and
by inserting after subsection (a) the following
new subsection:

““(b) ELECTRONICALLY FILED INFORMATION RE-
TURNS.—Returns made under subparts B and C
of part Il of this subchapter which are filed
electronically shall be filed on or before March
31 of the year following the calendar year to
which such returns relate.””.

(b) STUDY RELATING TO TIME FOR PROVIDING
NOTICE TO RECIPIENTS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury shall conduct a study evaluating the effect
of extending the deadline for providing state-
ments to persons with respect to whom informa-
tion is required to be furnished under subparts
B and C of part 11l of subchapter A of chapter
61 of the Internal Revenue Code of 1986 (other
than section 6051 of such Code) from January 31
to February 15 of the year in which the return
to which the statement relates is required to be
filed.

(2) REPORT.—Not later than June 30, 1999, the
Secretary of the Treasury shall submit a report
on the study under paragraph (1) to the Com-
mittee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of
the Senate.
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(c) EFFecTIVE DATE.—The amendment made
by subsection (a) shall apply to returns required
to be filed after December 31, 1999.

SEC. 2003. PAPERLESS ELECTRONIC FILING.

(a) IN GENERAL.—Section 6061 (relating to
signing of returns and other documents) is
amended—

(1) by striking ““Except as otherwise provided
by’” and inserting the following:

‘“(a) GENERAL RULE.—Except as otherwise
provided by subsection (b) and”’, and

(2) by adding at the end the following new
subsection:

*‘(b) ELECTRONIC SIGNATURES.—

““(1) IN GENERAL.—The Secretary shall develop
procedures for the acceptance of signatures in
digital or other electronic form. Until such time
as such procedures are in place, the Secretary
may—

““(A) waive the requirement of a signature for,
or

““(B) provide for alternative methods of sign-

ing or subscribing,
a particular type or class of return, declaration,
statement, or other document required or per-
mitted to be made or written under internal rev-
enue laws and regulations.

““(2) TREATMENT OF ALTERNATIVE METHODS.—
Notwithstanding any other provision of law,
any return, declaration, statement, or other doc-
ument filed and verified, signed, or subscribed
under any method adopted under paragraph
(1)(B) shall be treated for all purposes (both
civil and criminal, including penalties for per-
jury) in the same manner as though signed or
subscribed.

‘“(3) PUBLISHED GUIDANCE.—The Secretary
shall publish guidance as appropriate to define
and implement any waiver of the signature re-
quirements or any method adopted under para-
graph (1).”.

(b) ACKNOWLEDGMENT OF ELECTRONIC FIL-
ING.—Section 7502(c) is amended to read as fol-
lows:

‘“(c) REGISTERED AND CERTIFIED MAILING;
ELECTRONIC FILING.—

‘(1) REGISTERED MAIL.—For purposes of this
section, if any return, claim, statement, or other
document, or payment, is sent by United States
registered mail—

““(A) such registration shall be prima facie evi-
dence that the return, claim, statement, or other
document was delivered to the agency, officer,
or office to which addressed, and

““(B) the date of registration shall be deemed
the postmark date.

““(2) CERTIFIED MAIL; ELECTRONIC FILING.—
The Secretary is authorized to provide by regu-
lations the extent to which the provisions of
paragraph (1) with respect to prima facie evi-
dence of delivery and the postmark date shall
apply to certified mail and electronic filing.”".

(c) ESTABLISHMENT OF PROCEDURES FOR
OTHER INFORMATION.—In the case of taxable pe-
riods beginning after December 31, 1999, the Sec-
retary of the Treasury or the Secretary’s dele-
gate shall, to the extent practicable, establish
procedures to accept, in electronic form, any
other information, statements, elections, or
schedules, from taxpayers filing returns elec-
tronically, so that such taxpayers will not be re-
quired to file any paper.

(d) INTERNET AVAILABILITY.—In the case of
taxable periods beginning after December 31,
1998, the Secretary of the Treasury or the Sec-
retary’s delegate shall establish procedures for
all tax forms, instructions, and publications cre-
ated in the most recent 5-year period to be made
available electronically on the Internet in a
searchable database at approximately the same
time such records are available to the public in
paper form. In addition, in the case of taxable
periods beginning after December 31, 1998, the
Secretary of the Treasury or the Secretary’s del-
egate shall, to the extent practicable, establish
procedures for other taxpayer guidance to be
made available electronically on the Internet in
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a searchable database at approximately the
same time such guidance is available to the pub-
lic in paper form.

(e) PROCEDURES FOR AUTHORIZING DiIscLO-
SURE ELECTRONICALLY.—The Secretary shall es-
tablish procedures for any taxpayer to author-
ize, on an electronically filed return, the Sec-
retary to disclose information under section
6103(c) of the Internal Revenue Code of 1986 to
the preparer of the return.

(f) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 2004. RETURN-FREE TAX SYSTEM.

(a) IN GENERAL.—The Secretary of the Treas-
ury or the Secretary’s delegate shall develop
procedures for the implementation of a return-
free tax system under which appropriate indi-
viduals would be permitted to comply with the
Internal Revenue Code of 1986 without making
the return required under section 6012 of such
Code for taxable years beginning after 2007.

(b) REPORT.—Not later than June 30 of each
calendar year after 1999, the Secretary shall re-
port to the Committee on Ways and Means of
the House of Representatives and the Committee
on Finance of the Senate on—

(1) what additional resources the Internal
Revenue Service would need to implement such
a system,

(2) the changes to the Internal Revenue Code
of 1986 that could enhance the use of such a
system,

(3) the procedures developed pursuant to sub-
section (a), and

(4) the number and classes of taxpayers that
would be permitted to use the procedures devel-
oped pursuant to subsection (a).

SEC. 2005. ACCESS TO ACCOUNT INFORMATION.

(a) IN GENERAL.—Not later than December 31,
2006, the Secretary of the Treasury or the Sec-
retary’s delegate shall develop procedures under
which a taxpayer filing returns electronically
(and their designees under section 6103(c) of the
Internal Revenue Code of 1986) would be able to
review the taxpayer’s account electronically,
but only if all necessary safeguards to ensure
the privacy of such account information are in
place.

(b) ReEPORT.—Not later than December 31,
2003, the Secretary of the Treasury shall report
on the progress the Secretary is making on the
development of procedures under subsection (a)
to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate.

TITLE IHI—TAXPAYER PROTECTION AND

RIGHTS
SEC. 3000. SHORT TITLE.

This title may be cited as the ““Taxpayer Bill
of Rights 3”.

Subtitle A—Burden of Proof
SEC. 3001. BURDEN OF PROOF.

(a) IN GENERAL.—Chapter 76 (relating to judi-
cial proceedings) is amended by adding at the
end the following new subchapter:

“Subchapter E—Burden of Proof
““‘Sec. 7491. Burden of proof.
“SEC. 7491. BURDEN OF PROOF.

““(a) BURDEN SHIFTS WHERE TAXPAYER PRO-
DUCES CREDIBLE EVIDENCE.—

““(1) GENERAL RULE.—If, in any court proceed-
ing, a taxpayer introduces credible evidence
with respect to any factual issue relevant to
ascertaining the liability of the taxpayer for any
tax imposed by subtitle A or B, the Secretary
shall have the burden of proof with respect to
such issue.

““(2) LimITATIONS.—Paragraph (1) shall apply
with respect to an issue only if—

“(A) the taxpayer has complied with the re-
quirements under this title to substantiate any
item,

““(B) the taxpayer has maintained all records
required under this title and has cooperated
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with reasonable requests by the Secretary for
witnesses, information, documents, meetings,
and interviews, and

“(C) in the case of a partnership, corporation,
or trust, the taxpayer is described in section
7430(c)(4)(A)(ii).

““(3) COORDINATION.—Paragraph (1) shall not
apply to any issue if any other provision of this
title provides for a specific burden of proof with
respect to such issue.

““(b) USE OF STATISTICAL INFORMATION ON UN-
RELATED TAXPAYERS.—In the case of an individ-
ual taxpayer, the Secretary shall have the bur-
den of proof in any court proceeding with re-
spect to any item of income which was recon-
structed by the Secretary solely through the use
of statistical information on unrelated tax-
payers.

““(c) PENALTIES.—Notwithstanding any other
provision of this title, the Secretary shall have
the burden of production in any court proceed-
ing with respect to the liability of any individ-
ual for any penalty, addition to tax, or addi-
tional amount imposed by this title.”.

(b) CONFORMING AMENDMENT.—The table of
subchapters for chapter 76 is amended by add-
ing at the end the following new item:

‘“SUBCHAPTER E. Burden of proof.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to court proceedings
arising in connection with examinations com-
mencing after the date of the enactment of this
Act.

(2) TAXABLE PERIODS OR EVENTS AFTER DATE
OF ENACTMENT.—In any case in which there is
no examination, such amendments shall apply
to court proceedings arising in connection with
taxable periods or events beginning or occurring
after such date of enactment.

Subtitle B—Proceedings by Taxpayers
SEC. 3101. EXPANSION OF AUTHORITY TO AWARD
COSTS AND CERTAIN FEES.

(a) INCREASE IN ATTORNEY’S FEES.—

(1) INCREASE IN HOURLY AMOUNT.—Clause (iii)
of section 7430(c)(1)(B) (relating to reasonable
litigation costs) is amended by striking ““$110”
and inserting “‘$125”".

(2) AWARD OF HIGHER ATTORNEY’S FEES BASED
ON COMPLEXITY OF ISSUES.—Clause (iii) of sec-
tion 7430(c)(1)(B) (relating to the award of costs
and certain fees) is amended by inserting ‘‘the
difficulty of the issues presented in the case, or
the local availability of tax expertise,”” before
“justifies a higher rate”.

(b) AWARD OF ADMINISTRATIVE COSTS IN-
CURRED AFTER 30-DAY LETTER.—Paragraph (2)
of section 7430(c) is amended by striking the last
sentence and inserting the following new flush
sentence:

““‘Such term shall only include costs incurred on
or after whichever of the following is the earli-
est: (i) the date of the receipt by the taxpayer of
the notice of the decision of the Internal Reve-
nue Service Office of Appeals, (ii) the date of
the notice of deficiency, or (iii) the date on
which the 1st letter of proposed deficiency
which allows the taxpayer an opportunity for
administrative review in the Internal Revenue
Service Office of Appeals is sent.”’.

(c) AWARD OF FEES FOR CERTAIN ADDITIONAL
SERVICES.—Paragraph (3) of section 7430(c) is
amended to read as follows:

““(3) ATTORNEYS FEES.—

“(A) IN GENERAL.—For purposes of para-
graphs (1) and (2), fees for the services of an in-
dividual (whether or not an attorney) who is
authorized to practice before the Tax Court or
before the Internal Revenue Service shall be
treated as fees for the services of an attorney.

“(B) PRO BONO SERVICES.—The court may
award reasonable attorneys fees under sub-
section (a) in excess of the attorneys fees paid or
incurred if such fees are less than the reason-
able attorneys fees because an individual is rep-
resenting the prevailing party for no fee or for
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a fee which (taking into account all the facts
and circumstances) is no more than a nominal
fee. This subparagraph shall apply only if such
award is paid to such individual or such indi-
vidual’s employer.”.

(d) DETERMINATION OF WHETHER POSITION OF
UNITED STATES IS SUBSTANTIALLY JUSTIFIED.—
Subparagraph (B) of section 7430(c)(4) is amend-
ed by redesignating clause (iii) as clause (iv)
and by inserting after clause (ii) the following
new clause:

““(iii) EFFECT OF LOSING ON SUBSTANTIALLY
SIMILAR ISSUES.—In determining for purposes of
clause (i) whether the position of the United
States was substantially justified, the court
shall take into account whether the United
States has lost in courts of appeal for other cir-
cuits on substantially similar issues.”.

(e) TAXPAYER TREATED AS PREVAILING IF
JUDGMENT IS LESS THAN TAXPAYER’S OFFER.—

(1) IN GENERAL.—Section 7430(c)(4) (defining
prevailing party) is amended by adding at the
end the following new subparagraph:

““(E) SPECIAL RULES WHERE JUDGMENT LESS
THAN TAXPAYER’S OFFER.—

““(i) IN GENERAL.—A party to a court proceed-
ing meeting the requirements of subparagraph
(A)(ii) shall be treated as the prevailing party if
the liability of the taxpayer pursuant to the
judgment in the proceeding (determined without
regard to interest) is equal to or less than the li-
ability of the taxpayer which would have been
so determined if the United States had accepted
a qualified offer of the party under subsection

9).

““(ii) EXCEPTIONS.—This subparagraph shall
not apply to—

“(1) any judgment issued pursuant to a settle-
ment, or

“(I1) any proceeding in which the amount of
tax liability is not in issue, including any de-
claratory judgment proceeding, any proceeding
to enforce or quash any summons issued pursu-
ant to this title, and any action to restrain dis-
closure under section 6110(f).

““(iii) SPECIAL RULES.—If this subparagraph
applies to any court proceeding—

“(1) the determination under clause (i) shall
be made by reference to the last qualified offer
made with respect to the tax liability at issue in
the proceeding, and

“(I1) reasonable administrative and litigation
costs shall only include costs incurred on and
after the date of such offer.

‘“(iv) COORDINATION.—This  subparagraph
shall not apply to a party which is a prevailing
party under any other provision of this para-
graph.”.

(2) QUALIFIED OFFER.—Section 7430 is amend-
ed by adding at the end the following new sub-
section:

““(9) QUALIFIED OFFER.—For purposes of sub-
section (c)(4)—

““(1) IN GENERAL.—The term ‘qualified offer’
means a written offer which—

“(A) is made by the taxpayer to the United
States during the qualified offer period,

““(B) specifies the offered amount of the tax-
payer’s liability (determined without regard to
interest),

““(C) is designated at the time it is made as a
qualified offer for purposes of this section, and

‘(D) remains open during the period begin-
ning on the date it is made and ending on the
earliest of the date the offer is rejected, the date
the trial begins, or the 90th day after the date
the offer is made.

““(2) QUALIFIED OFFER PERIOD.—For purposes
of this subsection, the term ‘qualified offer pe-
riod’ means the period—

“(A) beginning on the date on which the 1st
letter of proposed deficiency which allows the
taxpayer an opportunity for administrative re-
view in the Internal Revenue Service Office of
Appeals is sent, and

*“(B) ending on the date which is 30 days be-
fore the date the case is first set for trial.”.

(f) AWARD OF ATTORNEYS FEES IN UNAUTHOR-
1ZED INSPECTION AND DISCLOSURE CASES.—Sec-
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tion 7431(c) (relating to damages) is amended by
striking the period at the end of paragraph (2)
and inserting ‘‘, plus”’, and by adding at the
end the following new paragraph:

“(3) in the case of a plaintiff which is de-
scribed in section 7430(c)(4)(A)(ii), reasonable
attorneys fees, except that if the defendant is
the United States, reasonable attorneys fees may
be awarded only if the plaintiff is the prevailing
party (as determined under section 7430(c)(4)).”".

(g) EFFECTIVE DATE.—The amendments made
by this section shall apply to costs incurred
(and, in the case of the amendment made by
subsection (c), services performed) more than 180
days after the date of the enactment of this Act.
SEC. 3102. CIVIL DAMAGES FOR COLLECTION AC-

TIONS.

(a) EXTENSION TO NEGLIGENCE ACTIONS.—

(1) IN GENERAL.—Section 7433 (relating to civil
damages for certain unauthorized collection ac-
tions) is amended—

(A) in subsection (a), by inserting “‘, or by
reason of negligence,”” after “‘recklessly or in-
tentionally”’, and

(B) in subsection (b)—

(i) in the matter preceding paragraph (1), by
inserting ““($100,000, in the case of negligence)”’
after ““$1,000,000”’, and

(ii) in paragraph (1), by inserting ‘“‘or neg-
ligent’” after ‘“‘reckless or intentional’’.

(2) REQUIREMENT THAT ADMINISTRATIVE REM-
EDIES BE EXHAUSTED.—Paragraph (1) of section
7433(d) is amended to read as follows:

““(1) REQUIREMENT THAT ADMINISTRATIVE REM-
EDIES BE EXHAUSTED.—A judgment for damages
shall not be awarded under subsection (b) un-
less the court determines that the plaintiff has
exhausted the administrative remedies available
to such plaintiff within the Internal Revenue
Service.”.

(b) DAMAGES ALLOWED IN CIVIL ACTIONS BY
PERSONS OTHER THAN TAXPAYERS.—Section 7426
is amended by redesignating subsection (h) as
subsection (i) and by adding after subsection (g)
the following new subsection:

““(h) RECOVERY OF DAMAGES PERMITTED IN
CERTAIN CASES.—

““(1) IN GENERAL.—Notwithstanding subsection
(b), if, in any action brought under this section,
there is a finding that any officer or employee of
the Internal Revenue Service recklessly or inten-
tionally, or by reason of negligence, disregarded
any provision of this title the defendant shall be
liable to the plaintiff in an amount equal to the
lesser of $1,000,000 ($100,000 in the case of neg-
ligence) or the sum of—

““(A) actual, direct economic damages sus-
tained by the plaintiff as a proximate result of
the reckless or intentional or negligent disregard
of any provision of this title by the officer or
employee (reduced by any amount of such dam-
ages awarded under subsection (b)), and

““(B) the costs of the action.

““(2) REQUIREMENT THAT ADMINISTRATIVE REM-
EDIES BE EXHAUSTED; MITIGATION; PERIOD.—The
rules of section 7433(d) shall apply for purposes
of this subsection.

““(8) PAYMENT AUTHORITY.—Claims pursuant
to this section shall be payable out of funds ap-
propriated under section 1304 of title 31, United
States Code.”.

(c) CiviL DAMAGES FOR IRS VIOLATIONS OF
BANKRUPTCY PROCEDURES.—

(1) IN GENERAL.—Section 7433 (relating to civil
damages for certain unauthorized collection ac-
tions) is amended by adding at the end the fol-
lowing new subsection:

““(e) ACTIONS FOR VIOLATIONS OF CERTAIN
BANKRUPTCY PROCEDURES.—

““(1) IN GENERAL.—If, in connection with any
collection of Federal tax with respect to a tax-
payer, any officer or employee of the Internal
Revenue Service willfully violates any provision
of section 362 (relating to automatic stay) or 524
(relating to effect of discharge) of title 11,
United States Code (or any successor provision),
or any regulation promulgated under such pro-
vision, such taxpayer may petition the bank-
ruptcy court to recover damages against the
United States.
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““(2) REMEDY TO BE EXCLUSIVE.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), notwithstanding section 105 of
such title 11, such petition shall be the exclusive
remedy for recovering damages resulting from
such actions.

““(B) CERTAIN OTHER ACTIONS PERMITTED.—
Subparagraph (A) shall not apply to an action
under section 362(h) of such title 11 for a viola-
tion of a stay provided by section 362 of such
title; except that—

‘(i) administrative and litigation costs in con-
nection with such an action may only be award-
ed under section 7430, and

““(ii) administrative costs may be awarded
only if incurred on or after the date that the
bankruptcy petition is filed.””.

(2) CONFORMING AMENDMENT.—Subsection (b)
of section 7433 is amended by inserting ‘‘or peti-
tion filed under subsection (e)” after ‘‘sub-
section (a)”’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to actions of officers
or employees of the Internal Revenue Service
after the date of the enactment of this Act.

SEC. 3103. INCREASE IN SIZE OF CASES PER-
MITTED ON SMALL CASE CALENDAR.

(a) IN GENERAL.—Section 7463 (relating to dis-
putes involving $10,000 or less) is amended by
striking ‘“$10,000”" each place it appears (includ-
ing the section heading) and inserting
“‘$50,000"".

(b) CONFORMING AMENDMENTS.—

(1) Sections 7436(c)(1) and 7443A(b)(3) are
each amended by striking ‘“$10,000"" and insert-
ing ““$50,000"".

(2) The table of sections for part Il of sub-
chapter C of chapter 76 is amended by striking
““$10,000”” in the item relating to section 7463
and inserting ‘“$50,000"".

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to proceedings com-
menced after the date of the enactment of this
Act.

SEC. 3104. ACTIONS FOR REFUND WITH RESPECT
TO CERTAIN ESTATES WHICH HAVE
ELECTED THE INSTALLMENT METH-
OD OF PAYMENT.

(@) IN GENERAL.—Section 7422 is amended by
redesignating subsection (j) as subsection (k)
and by inserting after subsection (i) the follow-
ing new subsection:

““(J) SPECIAL RULE FOR ACTIONS WITH RE-
SPECT TO ESTATES FOR WHICH AN ELECTION
UNDER SECTION 6166 IS MADE.—

““(1) IN GENERAL.—The district courts of the
United States and the United States Court of
Federal Claims shall not fail to have jurisdiction
over any action brought by the representative of
an estate to which this subsection applies to de-
termine the correct amount of the estate tax li-
ability of such estate (or for any refund with re-
spect thereto) solely because the full amount of
such liability has not been paid by reason of an
election under section 6166 with respect to such
estate.

““(2) ESTATES TO WHICH SUBSECTION APPLIES.—
This subsection shall apply to any estate if, as
of the date the action is filed—

“(A) no portion of the installments payable
under section 6166 have been accelerated,

“(B) all such installments the due date for
which is on or before the date the action is filed
have been paid,

““(C) there is no case pending in the Tax Court
with respect to the tax imposed by section 2001
on the estate and, if a notice of deficiency under
section 6212 with respect to such tax has been
issued, the time for filing a petition with the
Tax Court with respect to such notice has ex-
pired, and

‘(D) no proceeding for declaratory judgment
under section 7479 is pending.

““(3) PROHIBITION ON COLLECTION OF DIS-
ALLOWED LIABILITY.—If the court redetermines
under paragraph (1) the estate tax liability of
an estate, no part of such liability which is dis-
allowed by a decision of such court which has
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become final may be collected by the Secretary,
and amounts paid in excess of the installments
determined by the court as currently due and
payable shall be refunded.”’.

(b) EXTENSION OF TIME TO FILE REFUND
SuIT.—Section 7479 (relating to declaratory
judgments relating to eligibility of estate with
respect to installment payments under section
6166) is amended by adding at the end the fol-
lowing new subsection:

““(c) EXTENSION OF TIME ToO FILE REFUND
SuUIT.—The 2-year period in section 6532(a)(1)
for filing suit for refund after disallowance of a
claim shall be suspended during the 90-day pe-
riod after the mailing of the notice referred to in
subsection (b)(3) and, if a pleading has been
filed with the Tax Court under this section,
until the decision of the Tax Court has become
final.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to any claim for re-
fund filed after the date of the enactment of this
Act.

SEC. 3105. ADMINISTRATIVE APPEAL OF ADVERSE
IRS DETERMINATION OF TAX-EX-
EMPT STATUS OF BOND ISSUE.

The Internal Revenue Service shall amend its
administrative procedures to provide that if,
upon examination, the Internal Revenue Service
proposes to an issuer that interest on previously
issued obligations of such issuer is not exclud-
able from gross income under section 103(a) of
the Internal Revenue Code of 1986, the issuer of
such obligations shall have an administrative
appeal of right to a senior officer of the Internal
Revenue Service Office of Appeals.

SEC. 3106. CIVIL ACTION FOR RELEASE OF ERRO-
NEOUS LIEN.

(a) RIGHT OF SUBSTITUTION OF VALUE.—Sub-
section (b) of section 6325 (relating to release of
lien or discharge of property) is amended by
adding at the end the following new paragraph:

““(4) RIGHT OF SUBSTITUTION OF VALUE.—

“(A) IN GENERAL.—At the request of the owner
of any property subject to any lien imposed by
this chapter, the Secretary shall issue a certifi-
cate of discharge of such property if such
owner—

““(i) deposits with the Secretary an amount of
money equal to the value of the interest of the
United States (as determined by the Secretary)
in the property, or

““(it) furnishes a bond acceptable to the Sec-
retary in a like amount.

““(B) REFUND OF DEPOSIT WITH INTEREST AND
RELEASE OF BOND.—The Secretary shall refund
the amount so deposited (and shall pay interest
at the overpayment rate under section 6621),
and shall release such bond, to the extent that
the Secretary determines that—

‘(i) the unsatisfied liability giving rise to the
lien can be satisfied from a source other than
such property, or

‘“(ii) the value of the interest of the United
States in the property is less than the Sec-
retary’s prior determination of such value.

““(C) USE OF DEPOSIT, ETC., IF ACTION TO CON-
TEST LIEN NOT FILED.—If no action is filed under
section 7426(a)(4) within the period prescribed
therefor, the Secretary shall, within 60 days
after the expiration of such period—

(i) apply the amount deposited, or collect on
such bond, to the extent necessary to satisfy the
unsatisfied liability secured by the lien, and

““(ii) refund (with interest as described in sub-
paragraph (B)) any portion of the amount de-
posited which is not used to satisfy such liabil-
ity.

‘(D) EXCEPTION.—Subparagraph (A) shall not
apply if the owner of the property is the person
whose unsatisfied liability gave rise to the
lien.”.

(b) CiviL ACTION TO RELEASE ERRONEOUS
LIEN.—

(1) IN GENERAL.—Subsection (a) of section 7426
(relating to civil actions by persons other than
taxpayers) is amended by adding at the end the
following new paragraph:
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““(4) SUBSTITUTION OF VALUE.—If a certificate
of discharge is issued to any person under sec-
tion 6325(b)(4) with respect to any property,
such person may, within 120 days after the day
on which such certificate is issued, bring a civil
action against the United States in a district
court of the United States for a determination of
whether the value of the interest of the United
States (if any) in such property is less than the
value determined by the Secretary. No other ac-
tion may be brought by such person for such a
determination.”.

(2) FORM OF RELIEF.—

(A) IN GENERAL.—Subsection (b) of section
7426 is amended by adding at the end the follow-
ing new paragraph:

““(5) SUBSTITUTION OF VALUE.—If the court de-
termines that the Secretary’s determination of
the value of the interest of the United States in
the property for purposes of section 6325(b)(4)
exceeds the actual value of such interest, the
court shall grant a judgment ordering a refund
of the amount deposited, and a release of the
bond, to the extent that the aggregate of the
amounts thereof exceeds such value determined
by the court.””.

(B) INTEREST ALLOWED ON REFUND OF DE-
POSIT.—Subsection (g) of section 7426 is amend-
ed by striking ““and’” at the end of paragraph
(1), by striking the period at the end of para-
graph (2) and inserting *‘; and’’, and by adding
at the end the following new paragraph:

“(3) in the case of a judgment pursuant to
subsection (b)(5) which orders a refund of any
amount, from the date the Secretary received
such amount to the date of payment of such
judgment.”’.

(3) SUSPENSION OF RUNNING OF STATUTE OF
LIMITATION.—Subsection (f) of section 6503 is
amended to read as follows:

““(f) WRONGFUL SEIZURE OF OR LIEN ON PROP-
ERTY OF THIRD PARTY.—

““(1) WRONGFUL SEIZURE.—The running of the
period under section 6502 shall be suspended for
a period equal to the period from the date prop-
erty (including money) of a third party is
wrongfully seized or received by the Secretary to
the date the Secretary returns property pursu-
ant to section 6343(b) or the date on which a
judgment secured pursuant to section 7426 with
respect to such property becomes final, and for
30 days thereafter. The running of such period
shall be suspended under this paragraph only
with respect to the amount of such assessment
equal to the amount of money or the value of
specific property returned.

““(2) WRONGFUL LIEN.—In the case of any as-
sessment for which a lien was made on any
property, the running of the period under sec-
tion 6502 shall be suspended for a period equal
to the period beginning on the date any person
becomes entitled to a certificate under section
6325(b)(4) with respect to such property and
ending on the date which is 30 days after the
earlier of—

““(A) the earliest date on which the Secretary
no longer holds any amount as a deposit or
bond provided under section 6325(b)(4) by reason
of such deposit or bond being used to satisfy the
unpaid tax or being refunded or released, or

‘“(B) the date that the judgment secured

under section 7426(b)(5) becomes final.
The running of such period shall be suspended
under this paragraph only with respect to the
amount of such assessment equal to the value of
the interest of the United States in the property
plus interest, penalties, additions to the tax,
and additional amounts attributable thereto.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

Subtitle C—Relief for Innocent Spouses and
for Taxpayers Unable To Manage Their Fi-
nancial Affairs Due to Disabilities

SEC. 3201. RELIEF FROM JOINT AND SEVERAL LI-

ABILITY ON JOINT RETURN.

(a) IN GENERAL.—Subpart B of part Il of sub-
chapter A of chapter 61 is amended by inserting
after section 6014 the following new section:
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“SEC. 6015. RELIEF FROM JOINT AND SEVERAL LI-
ABILITY ON JOINT RETURN.

“(a) IN GENERAL.—Notwithstanding section
6013(d)(3)—

“(1) an individual who has made a joint re-
turn may elect to seek relief under the proce-
dures prescribed under subsection (b), and

“(2) if such individual is eligible to elect the
application of subsection (c), such individual
may, in addition to any election under para-
graph (1), elect to limit such individual’s liabil-
ity for any deficiency with respect to such joint
return in the manner prescribed under sub-
section (c).

Any determination under this section shall be
made without regard to community property
laws.

““(b) PROCEDURES FOR RELIEF FROM LIABIL-
ITY APPLICABLE TO ALL JOINT FILERS.—

“(1) IN GENERAL.—Under procedures pre-
scribed by the Secretary, if—

“(A) a joint return has been made for a tax-
able year,

“(B) on such return there is an understate-
ment of tax attributable to erroneous items of 1
individual filing the joint return,

““(C) the other individual filing the joint re-
turn establishes that in signing the return he or
she did not know, and had no reason to know,
that there was such understatement,

““(D) taking into account all the facts and cir-
cumstances, it is inequitable to hold the other
individual liable for the deficiency in tax for
such taxable year attributable to such under-
statement, and

““(E) the other individual elects (in such form
as the Secretary may prescribe) the benefits of
this subsection not later than the date which is
2 years after the date the Secretary has begun
collection activities with respect to the individ-
ual making the election,
then the other individual shall be relieved of li-
ability for tax (including interest, penalties, and
other amounts) for such taxable year to the ex-
tent such liability is attributable to such under-
statement.

““(2) APPORTIONMENT OF RELIEF.—If an indi-
vidual who, but for paragraph (1)(C), would be
relieved of liability under paragraph (1), estab-
lishes that in signing the return such individual
did not know, and had no reason to know, the
extent of such understatement, then such indi-
vidual shall be relieved of liability for tax (in-
cluding interest, penalties, and other amounts)
for such taxable year to the extent that such li-
ability is attributable to the portion of such un-
derstatement of which such individual did not
know and had no reason to know.

““(3) UNDERSTATEMENT.—For purposes of this
subsection, the term ‘understatement’ has the
meaning given to such term by section
6662(d)(2)(A).

““(c) PROCEDURES TO LIMIT LIABILITY FOR
TAXPAYERS NO LONGER MARRIED OR TAXPAYERS
LEGALLY SEPARATED OR NOT LIVING To-
GETHER.—

““(1) IN GENERAL.—Except as provided in this
subsection, if an individual who has made a
joint return for any taxable year elects the ap-
plication of this subsection, the individual’s li-
ability for any deficiency which is assessed with
respect to the return shall not exceed the por-
tion of such deficiency properly allocable to the
individual under subsection (d).

““(2) BURDEN OF PROOF.—Except as provided
in subparagraph (A)(ii) or (C) of paragraph (3),
each individual who elects the application of
this subsection shall have the burden of proof
with respect to establishing the portion of any
deficiency allocable to such individual.

““(3) ELECTION.—

“(A) INDIVIDUALS ELIGIBLE TO MAKE ELEC-
TION.—

“(i) IN GENERAL.—AnN individual shall only be
eligible to elect the application of this subsection
if—

“(1) at the time such election is filed, such in-
dividual is no longer married to, or is legally
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separated from, the individual with whom such
individual filed the joint return to which the
election relates, or

““(11) such individual was not a member of the
same household as the individual with whom
such joint return was filed at any time during
the 12-month period ending on the date such
election is filed.

““(if) CERTAIN TAXPAYERS INELIGIBLE TO
ELECT.—If the Secretary demonstrates that as-
sets were transferred between individuals filing
a joint return as part of a fraudulent scheme by
such individuals, an election under this sub-
section by either individual shall be invalid
(and section 6013(d)(3) shall apply to the joint
return).

““(B) TIME FOR ELECTION.—AnN election under
this subsection for any taxable year shall be
made not later than 2 years after the date on
which the Secretary has begun collection activi-
ties with respect to the individual making the
election.

““(C) ELECTION NOT VALID WITH RESPECT TO
CERTAIN DEFICIENCIES.—If the Secretary dem-
onstrates that an individual making an election
under this subsection had actual knowledge, at
the time such individual signed the return, of
any item giving rise to a deficiency (or portion
thereof) which is not allocable to such individ-
ual under subsection (d), such election shall not
apply to such deficiency (or portion). This sub-
paragraph shall not apply where the individual
with actual knowledge establishes that such in-
dividual signed the return under duress.

““(4) LIABILITY INCREASED BY REASON OF
TRANSFERS OF PROPERTY TO AVOID TAX.—

““(A) IN GENERAL.—Notwithstanding any other
provision of this subsection, the portion of the
deficiency for which the individual electing the
application of this subsection is liable (without
regard to this paragraph) shall be increased by
the value of any disqualified asset transferred to
the individual.

‘“(B) DISQUALIFIED ASSET.—For purposes of
this paragraph—

““(i) IN GENERAL.—The term ‘disqualified asset’
means any property or right to property trans-
ferred to an individual making the election
under this subsection with respect to a joint re-
turn by the other individual filing such joint re-
turn if the principal purpose of the transfer was
the avoidance of tax or payment of tax.

““(ii) PRESUMPTION.—

“(1) IN GENERAL.—For purposes of clause (i),
except as provided in subclause (1), any trans-
fer which is made after the date which is 1 year
before the date on which the 1st letter of pro-
posed deficiency which allows the taxpayer an
opportunity for administrative review in the In-
ternal Revenue Service Office of Appeals is sent
shall be presumed to have as its principal pur-
pose the avoidance of tax or payment of tax.

“(11) EXCePTIONS.—Subclause (1) shall not
apply to any transfer pursuant to a decree of di-
vorce or separate maintenance or a written in-
strument incident to such a decree or to any
transfer which an individual establishes did not
have as its principal purpose the avoidance of
tax or payment of tax.

““(d) ALLOCATION OF DEFICIENCY.—For pur-
poses of subsection (c)—

““(1) IN GENERAL.—The portion of any defi-
ciency on a joint return allocated to an individ-
ual shall be the amount which bears the same
ratio to such deficiency as the net amount of
items taken into account in computing the defi-
ciency and allocable to the individual under
paragraph (3) bears to the net amount of all
items taken into account in computing the defi-
ciency.

““(2) SEPARATE TREATMENT OF CERTAIN
ITEMS.—If a deficiency (or portion thereof) is at-
tributable to—

““(A) the disallowance of a credit, or

““(B) any tax (other than tax imposed by sec-
tion 1 or 55) required to be included with the
joint return,
and such item is allocated to 1 individual under
paragraph (3), such deficiency (or portion) shall
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be allocated to such individual. Any such item
shall not be taken into account under para-
graph (1).

““(3) ALLOCATION OF ITEMS GIVING RISE TO THE
DEFICIENCY.—For purposes of this subsection—

“(A) IN GENERAL.—Except as provided in
paragraphs (4) and (5), any item giving rise to
a deficiency on a joint return shall be allocated
to individuals filing the return in the same man-
ner as it would have been allocated if the indi-
viduals had filed separate returns for the tax-
able year.

““(B) EXCEPTION WHERE OTHER SPOUSE BENE-
FITs.—Under rules prescribed by the Secretary,
an item otherwise allocable to an individual
under subparagraph (A) shall be allocated to
the other individual filing the joint return to the
extent the item gave rise to a tax benefit on the
joint return to the other individual.

““(C) EXCEPTION FOR FRAUD.—The Secretary
may provide for an allocation of any item in a
manner not prescribed by subparagraph (A) if
the Secretary establishes that such allocation is
appropriate due to fraud of 1 or both individ-
uals.

““(4) LIMITATIONS ON SEPARATE RETURNS DIS-
REGARDED.—If an item of deduction or credit is
disallowed in its entirety solely because a sepa-
rate return is filed, such disallowance shall be
disregarded and the item shall be computed as if
a joint return had been filed and then allocated
between the spouses appropriately. A similar
rule shall apply for purposes of section 86.

““(5) CHILD’S LIABILITY.—If the liability of a
child of a taxpayer is included on a joint return,
such liability shall be disregarded in computing
the separate liability of either spouse and such
liability shall be allocated appropriately be-
tween the spouses.

‘‘(e) PETITION FOR REVIEW BY TAX COURT.—

““(1) IN GENERAL.—In the case of an individual
who elects to have subsection (b) or (c) apply—

“(A) IN GENERAL.—The individual may peti-
tion the Tax Court (and the Tax Court shall
have jurisdiction) to determine the appropriate
relief available to the individual under this sec-
tion if such petition is filed during the 90-day
period beginning on the date on which the Sec-
retary mails by certified or registered mail a no-
tice to such individual of the Secretary’s deter-
mination of relief available to the individual.
Notwithstanding the preceding sentence, an in-
dividual may file such petition at any time after
the date which is 6 months after the date such
election is filed with the Secretary and before
the close of such 90-day period.

““(B) RESTRICTIONS APPLICABLE TO COLLEC-
TION OF ASSESSMENT.—

“(i) IN GENERAL.—Except as otherwise pro-
vided in section 6851 or 6861, no levy or proceed-
ing in court shall be made, begun, or prosecuted
against the individual making an election under
subsection (b) or (c) for collection of any assess-
ment to which such election relates until the ex-
piration of the 90-day period described in sub-
paragraph (A), or, if a petition has been filed
with the Tax Court, until the decision of the
Tax Court has become final. Rules similar to the
rules of section 7485 shall apply with respect to
the collection of such assessment.

“(ii) AUTHORITY TO ENJOIN COLLECTION AC-
TIONS.—Notwithstanding the provisions of sec-
tion 7421(a), the beginning of such levy or pro-
ceeding during the time the prohibition under
clause (i) is in force may be enjoined by a pro-
ceeding in the proper court, including the Tax
Court. The Tax Court shall have no jurisdiction
under this subparagraph to enjoin any action or
proceeding unless a timely petition has been
filed under subparagraph (A) and then only in
respect of the amount of the assessment to
which the election under subsection (b) or (c) re-
lates.

““(2) SUSPENSION OF RUNNING OF PERIOD OF
LIMITATIONS.—The running of the period of lim-
itations in section 6502 on the collection of the
assessment to which the petition under para-
graph (1)(A) relates shall be suspended for the
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period during which the Secretary is prohibited
by paragraph (1)(B) from collecting by levy or a
proceeding in court and for 60 days thereafter.

““(3) APPLICABLE RULES.—

““(A) ALLOWANCE OF CREDIT OR REFUND.—EXx-
cept as provided in subparagraph (B), notwith-
standing any other law or rule of law (other
than section 6512(b), 7121, or 7122), credit or re-
fund shall be allowed or made to the extent at-
tributable to the application of this section.

““(B) RES JUDICATA.—In the case of any elec-
tion under subsection (b) or (c), if a decision of
the Tax Court in any prior proceeding for the
same taxable year has become final, such deci-
sion shall be conclusive except with respect to
the qualification of the individual for relief
which was not an issue in such proceeding. The
exception contained in the preceding sentence
shall not apply if the Tax Court determines that
the individual participated meaningfully in
such prior proceeding.

“(C) LIMITATION ON TAX COURT JURISDIC-
TION.—If a suit for refund is begun by either in-
dividual filing the joint return pursuant to sec-
tion 6532—

“(i) the Tax Court shall lose jurisdiction of
the individual’s action under this section to
whatever extent jurisdiction is acquired by the
district court or the United States Court of Fed-
eral Claims over the taxable years that are the
subject of the suit for refund, and

“(ii) the court acquiring jurisdiction shall
have jurisdiction over the petition filed under
this subsection.

““(4) NOTICE TO OTHER SPOUSE.—The Tax
Court shall establish rules which provide the in-
dividual filing a joint return but not making the
election under subsection (b) or (c) with ade-
quate notice and an opportunity to become a
party to a proceeding under either such sub-
section.

“(f) EQUITABLE RELIEF.—Under procedures
prescribed by the Secretary, if—

““(1) taking into account all the facts and cir-
cumstances, it is inequitable to hold the individ-
ual liable for any unpaid tax or any deficiency
(or any portion of either), and

““(2) relief is not available to such individual
under subsection (b) or (c),
the Secretary may relieve such individual of
such liability.

““(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry
out the provisions of this section, including—

““(1) regulations providing methods for alloca-
tion of items other than the methods under sub-
section (d)(3), and

““(2) regulations providing the opportunity for
an individual to have notice of, and an oppor-
tunity to participate in, any administrative pro-
ceeding with respect to an election made under
subsection (b) or (c) by the other individual fil-
ing the joint return.”’.

(b) EQUITABLE RELIEF FOR INDIVIDUALS NOT
FILING JOINT RETURN.—Section 66(c) (relating to
spouse relieved of liability in certain other
cases) is amended by adding at the end the fol-
lowing new sentence: ‘“Under procedures pre-
scribed by the Secretary, if, taking into account
all the facts and circumstances, it is inequitable
to hold the individual liable for any unpaid tax
or any deficiency (or any portion of either) at-
tributable to any item for which relief is not
available under the preceding sentence, the Sec-
retary may relieve such individual of such li-
ability.””.

(c) SEPARATE FORM FOR APPLYING FOR SPOUS-
AL RELIEF.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
of the Treasury shall develop a separate form
with instructions for use by taxpayers in apply-
ing for relief under section 6015(a) of the Inter-
nal Revenue Code of 1986, as added by this sec-
tion.

(d) SEPARATE NOTICE TO EACH FILER.—The
Secretary of the Treasury shall, wherever prac-
ticable, send any notice relating to a joint re-
turn under section 6013 of the Internal Revenue
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Code of 1986 separately to each individual filing
the joint return.

(e) CONFORMING AMENDMENTS.—

(1) Section 6013 is amended by striking sub-
section (e).

(2) Subparagraph (A) of section 6230(c)(5) is
amended by striking ‘‘section 6013(e)”” and in-
serting ‘‘section 6015"".

(3) Section 7421(a) is amended by inserting
“6015(d),”” after “‘sections’.

(f) CLERICAL AMENDMENT.—The table of sec-
tions for subpart B of part 11 of subchapter A of
chapter 61 is amended by inserting after the item
relating to section 6014 the following new item:

‘“Sec. 6015. Relief from joint and several liabil-
ity on joint return.””.

(9) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall apply to any liability for tax arising after
the date of the enactment of this Act and any li-
ability for tax arising on or before such date but
remaining unpaid as of such date.

(2) 2-YEAR PERIOD.—The 2-year period under
subsection (b)(1)(E) or (c)(3)(B) of section 6015
of the Internal Revenue Code of 1986 shall not
expire before the date which is 2 years after the
date of the first collection activity after the date
of the enactment of this Act.

SEC. 3202. SUSPENSION OF STATUTE OF LIMITA-
TIONS ON FILING REFUND CLAIMS
DURING PERIODS OF DISABILITY.

(a) IN GENERAL.—Section 6511 (relating to lim-
itations on credit or refund) is amended by re-
designating subsection (h) as subsection (i) and
by inserting after subsection (g) the following
new subsection:

““(h) RUNNING OF PERIODS OF LIMITATION SUS-
PENDED WHILE TAXPAYER IS UNABLE TO MAN-
AGE FINANCIAL AFFAIRS DUE TO DISABILITY.—

““(1) IN GENERAL.—IN the case of an individ-
ual, the running of the periods specified in sub-
sections (a), (b), and (c) shall be suspended dur-
ing any period of such individual’s life that
such individual is financially disabled.

“(2) FINANCIALLY DISABLED.—

““(A) IN GENERAL.—For purposes of paragraph
(1), an individual is financially disabled if such
individual is unable to manage his financial af-
fairs by reason of a medically determinable
physical or mental impairment of the individual
which can be expected to result in death or
which has lasted or can be expected to last for
a continuous period of not less than 12 months.
An individual shall not be considered to have
such an impairment unless proof of the exist-
ence thereof is furnished in such form and man-
ner as the Secretary may require.

““(B) EXCEPTION WHERE INDIVIDUAL HAS
GUARDIAN, ETC.—AnN individual shall not be
treated as financially disabled during any pe-
riod that such individual’s spouse or any other
person is authorized to act on behalf of such in-
dividual in financial matters.””.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to periods of dis-
ability before, on, or after the date of the enact-
ment of this Act but shall not apply to any
claim for credit or refund which (without regard
to such amendment) is barred by the operation
of any law or rule of law (including res judi-
cata) as of the date of the enactment of this Act.

Subtitle D—Provisions Relating to Interest

and Penalties
SEC. 3301. ELIMINATION OF INTEREST RATE DIF-
FERENTIAL ON OVERLAPPING PERI-
ODS OF INTEREST ON TAX OVERPAY-
MENTS AND UNDERPAYMENTS.

(a) IN GENERAL.—Section 6621 (relating to de-
termination of rate of interest) is amended by
adding at the end the following new subsection:

““(d) ELIMINATION OF INTEREST ON OVERLAP-
PING PERIODS OF TAX OVERPAYMENTS AND UN-
DERPAYMENTS.—To0 the extent that, for any pe-
riod, interest is payable under subchapter A and
allowable under subchapter B on equivalent un-
derpayments and overpayments by the same tax-
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payer of tax imposed by this title, the net rate
of interest under this section on such amounts
shall be zero for such period.”.

(b) CONFORMING AMENDMENT.—Subsection (f)
of section 6601 (relating to satisfaction by cred-
its) is amended by adding at the end the follow-
ing new sentence: ‘“The preceding sentence shall
not apply to the extent that section 6621(d) ap-
plies.””.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided under
paragraph (2), the amendments made by this
section shall apply to interest for periods begin-
ning after the date of the enactment of this Act.

(2) SPECIAL RULE.—The amendments made by
this section shall apply to interest for periods
beginning before the date of the enactment of
this Act if the taxpayer—

(A) reasonably identifies and establishes peri-
ods of such tax overpayments and underpay-
ments for which the zero rate applies, and

(B) not later than December 31, 1999, requests
the Secretary of the Treasury to apply section
6621(d) of the Internal Revenue Code of 1986, as
added by subsection (&), to such periods.

SEC. 3302. INCREASE IN OVERPAYMENT RATE
PAYABLE TO TAXPAYERS OTHER
THAN CORPORATIONS.

(a) IN GENERAL.—Subparagraph (B) of section
6621(a)(1) (defining overpayment rate) is amend-
ed to read as follows:

““(B) 3 percentage points (2 percentage points
in the case of a corporation).”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to interest for the
second and succeeding calendar quarters begin-
ning after the date of the enactment of this Act.
SEC. 3303. MITIGATION OF PENALTY ON INDIVID-

UAL’S FAILURE TO PAY FOR MONTHS
DURING PERIOD OF INSTALLMENT
AGREEMENT.

(@) IN GENERAL.—Section 6651 (relating to
failure to file tax return or to pay tax) is amend-
ed by adding at the end the following new sub-
section:

““(h) LIMITATION ON PENALTY ON INDIVIDUAL’S
FAILURE TO PAY FOR MONTHS DURING PERIOD
OF INSTALLMENT AGREEMENT.—In the case of an
individual who files a return of tax on or before
the due date for the return (including exten-
sions), paragraphs (2) and (3) of subsection (a)
shall each be applied by substituting ‘0.25’ for
‘0.5” each place it appears for purposes of deter-
mining the addition to tax for any month during
which an installment agreement under section
6159 is in effect for the payment of such tax.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply for purposes of deter-
mining additions to the tax for months begin-
ning after December 31, 1999.

SEC. 3304. MITIGATION OF FAILURE TO DEPOSIT
PENALTY.

(a) TAXPAYER MAY DESIGNATE PERIODS TO
WHICH DEPOSITS APPLY.—Section 6656 (relating
to underpayment of deposits) is amended by
adding at the end the following new subsection:

‘‘(e) DESIGNATION OF PERIODS TO WHICH DE-
POSITS APPLY.—

““(1) IN GENERAL.—A person may, with respect
to any deposit of tax to be reported on such per-
son’s return for a specified tax period, designate
the period or periods within such specified tax
period to which the deposit is to be applied for
purposes of this section.

“(2) TIME FOR MAKING DESIGNATION.—A per-
son may make a designation under paragraph
(1) only during the 90-day period beginning on
the date of a notice that a penalty under sub-
section (a) has been imposed for the specified
tax period to which the deposit relates.”’.

(b) EXPANSION OF EXEMPTION FOR FIRST-TIME
DEPOSITS.—

(1) IN GENERAL.—Paragraph (2) of section
6656(c) (relating to exemption for first-time de-
positors of employment taxes) is amended to
read as follows:

““(2) such failure—

““(A) occurs during the 1st quarter that such
person was required to deposit any employment
tax, or
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““(B) if such person is required to change the
frequency of deposits of any employment tax, re-
lates to the first deposit to which such change
applies, and”’.

(c) PERIODS APPLY TO CURRENT LIABILITIES
UNLESs DESIGNATED OTHERWISE.—Paragraph
(1) of section 6656(e) (as added by subsection (a)
of this section) is amended to read as follows:

‘“(e) DESIGNATION OF PERIODS TO WHICH DE-
POSITS APPLY.—

““(1) IN GENERAL.—A deposit made under this
section shall be applied to the most recent period
or periods within the specified tax period to
which the deposit relates, unless the person
making such deposit designates a different pe-
riod or periods to which such deposit is to be ap-
plied.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to deposits required to
be made after the 180th day after the date of the
enactment of this Act.

(2) APPLICATION TO CURRENT LIABILITIES.—
The amendment made by subsection (c) shall
apply to deposits required to be made after De-
cember 31, 2001.

SEC. 3305. SUSPENSION OF INTEREST AND CER-
TAIN PENALTIES WHERE SECRETARY
FAILS TO CONTACT INDIVIDUAL TAX-
PAYER.

(a) IN GENERAL.—Section 6404 (relating to
abatements) is amended by redesignating sub-
section (g) as subsection (h) and by inserting
after subsection (f) the following new sub-
section:

““(g) SUSPENSION OF INTEREST AND CERTAIN
PENALTIES WHERE SECRETARY FAILS TO CON-
TACT TAXPAYER.—

‘(1) SUSPENSION.—

“(A) IN GENERAL.—IN the case of an individ-
ual who files a return of tax imposed by subtitle
A for a taxable year on or before the due date
for the return (including extensions), if the Sec-
retary does not provide a notice to the taxpayer
specifically stating the taxpayer’s liability and
the basis for the liability before the close of the
1-year period (18-month period in the case of
taxable years beginning before January 1, 2004)
beginning on the later of—

‘(i) the date on which the return is filed, or

““(ii) the due date of the return without regard
to extensions,

the Secretary shall suspend the imposition of
any interest, penalty, addition to tax, or addi-
tional amount with respect to any failure relat-
ing to the return which is computed by reference
to the period of time the failure continues to
exist and which is properly allocable to the sus-
pension period.

““(B) SEPARATE APPLICATION.—This paragraph
shall be applied separately with respect to each
item or adjustment.

““(2) EXcePTIONS.—Paragraph (1) shall
apply to—

“(A) any penalty imposed by section 6651,

““(B) any interest, penalty, addition to tax, or
additional amount in a case involving fraud,

““(C) any interest, penalty, addition to tax, or
additional amount with respect to any tax li-
ability shown on the return, or

‘(D) any criminal penalty.

““(3) SUSPENSION PERIOD.—For purposes of this
subsection, the term ‘suspension period’ means
the period—

“(A) beginning on the day after the close of
the 1-year period (18-month period in the case of
taxable years beginning before January 1, 2004)
under paragraph (1), and

““(B) ending on the date which is 21 days after
the date on which notice described in paragraph
(1)(A) is provided by the Secretary.”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing after the date of the enactment of this Act.
SEC. 3306. PROCEDURAL REQUIREMENTS FOR IM-

POSITION OF PENALTIES AND ADDI-
TIONS TO TAX.

(a) IN GENERAL.—Chapter 68 (relating to addi-

tions to the tax, additional amounts, and assess-

not
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able penalties) is amended by adding at the end
the following new subchapter:

“Subchapter C—Procedural Requirements
‘“‘Sec. 6751. Procedural requirements.

“SEC. 6751. PROCEDURAL REQUIREMENTS.

‘“(a) COMPUTATION OF PENALTY INCLUDED IN
NoOTICE.—The Secretary shall include with each
notice of penalty under this title information
with respect to the name of the penalty, the sec-
tion of this title under which the penalty is im-
posed, and a computation of the penalty.

““(b) APPROVAL OF ASSESSMENT.—

““(1) IN GENERAL.—No penalty under this title
shall be assessed unless the initial determination
of such assessment is personally approved (in
writing) by the immediate supervisor of the indi-
vidual making such determination or such high-
er level official as the Secretary may designate.

““(2) EXxcepPTIONS.—Paragraph (1) shall not
apply to—

““(A) any addition to tax under section 6651,
6654, or 6655, or

‘“(B) any other penalty automatically cal-
culated through electronic means.

““(c) PENALTIES.—For purposes of this section,
the term ‘penalty’ includes any addition to tax
or any additional amount.””.

(b) CONFORMING AMENDMENT.—The table of
subchapters for chapter 68 is amended by add-
ing at the end the following new item:

““SUBCHAPTER C. Procedural requirements.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to notices issued, and
penalties assessed, after December 31, 2000.

SEC. 3307. PERSONAL DELIVERY OF NOTICE OF
PENALTY UNDER SECTION 6672.

(a) IN GENERAL.—Paragraph (1) of section
6672(b) (relating to failure to collect and pay
over tax, or attempt to evade or defeat tax) is
amended by inserting ‘“‘or in person’’ after ‘‘sec-
tion 6212(b)”".

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 6672(b) is amend-
ed by inserting ‘“(or, in the case of such a notice
delivered in person, such delivery)’” after “‘para-
graph (1)”.

(2) Paragraph (3) of section 6672(b) is amend-
ed by inserting ‘“‘or delivered in person’ after
“mailed’” each place it appears.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3308. NOTICE OF INTEREST CHARGES.

(a) IN GENERAL.—Chapter 67 (relating to in-
terest) is amended by adding at the end the fol-
lowing new subchapter:

“Subchapter D—Notice requirements
““‘Sec. 6631. Notice requirements.
“SEC. 6631. NOTICE REQUIREMENTS.

“The Secretary shall include with each notice
to an individual taxpayer which includes an
amount of interest required to be paid by such
taxpayer under this title information with re-
spect to the section of this title under which the
interest is imposed and a computation of the in-
terest.”’.

(b) CONFORMING AMENDMENT.—The table of
subchapters for chapter 67 is amended by add-
ing at the end the following new item:

““SUBCHAPTER D. Notice requirements.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to notices issued after
December 31, 2000.

SEC. 3309. ABATEMENT OF INTEREST ON UNDER-
PAYMENTS BY TAXPAYERS IN PRESI-
DENTIALLY DECLARED DISASTER
AREAS.

(&) IN GENERAL.—Section 6404 (relating to
abatements), as amended by section 3305, is
amended by redesignating subsection (h) as sub-
section (i) and by inserting after subsection (g)
the following new subsection:

““(h) ABATEMENT OF INTEREST ON UNDERPAY-
MENTS BY TAXPAYERS IN PRESIDENTIALLY DE-
CLARED DISASTER AREAS.—
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““(1) IN GENERAL.—If the Secretary extends for
any period the time for filing income tax returns
under section 6081 and the time for paying in-
come tax with respect to such returns under sec-
tion 6161 for any taxpayer located in a Presi-
dentially declared disaster area, the Secretary
shall abate for such period the assessment of
any interest prescribed under section 6601 on
such income tax.

““(2) PRESIDENTIALLY DECLARED DISASTER
AREA.—For purposes of paragraph (1), the term
‘Presidentially declared disaster area’ means,
with respect to any taxpayer, any area which
the President has determined warrants assist-
ance by the Federal Government under the Dis-
aster Relief and Emergency Assistance Act.””.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to disasters declared
after December 31, 1997, with respect to taxable
years beginning after December 31, 1997.

(c) EMERGENCY DESIGNATION.—

(1) For the purposes of section 252(e) of the
Balanced Budget and Emergency Deficit Con-
trol Act, Congress designates the provisions of
this section as an emergency requirement.

(2) The amendments made by subsections (a)
and (b) of this section shall only take effect
upon the transmittal by the President to the
Congress of a message designating the provi-
sions of subsections (a) and (b) as an emergency
requirement pursuant to section 252(e) of the
Balanced Budget and Emergency Deficit Con-
trol Act.

Subtitle E—Protections for Taxpayers Subject
to Audit or Collection Activities
PART I—DUE PROCESS
SEC. 3401. DUE PROCESS IN IRS COLLECTION AC-
TIONS.

(a) NOTICE AND OPPORTUNITY FOR HEARING
UPON FILING OF NOTICE OF LIEN.—Subchapter C
of chapter 64 (relating to lien for taxes) is
amended by inserting before the table of sections
the following:

“Part . Due process for liens.
“Part Il. Liens.
“PART |I—DUE PROCESS FOR LIENS

““‘Sec. 6320. Notice and opportunity for hearing
upon filing of notice of lien.
“SEC. 6320. NOTICE AND OPPORTUNITY FOR
HEARING UPON FILING OF NOTICE
OF LIEN.

““(a) REQUIREMENT OF NOTICE.—

““(1) IN GENERAL.—The Secretary shall notify
in writing the person described in section 6321 of
the filing of a notice of lien under section 6323.

““(2) TIME AND METHOD FOR NOTICE.—The no-
tice required under paragraph (1) shall be—

““(A) given in person,

“(B) left at the dwelling or usual place of
business of such person, or

“(C) sent by certified or registered mail to
such person’s last known address,
not more than 5 business days after the day of
the filing of the notice of lien.

““(3) INFORMATION INCLUDED WITH NOTICE.—
The notice required under paragraph (1) shall
include in simple and nontechnical terms—

““(A) the amount of unpaid tax,

““(B) the right of the person to request a hear-
ing during the 30-day period beginning on the
day after the 5-day period described in para-
graph (2),

“(C) the administrative appeals available to
the taxpayer with respect to such lien and the
procedures relating to such appeals, and

‘(D) the provisions of this title and proce-
dures relating to the release of liens on prop-
erty.

““(b) RIGHT TO FAIR HEARING.—

““(1) IN GENERAL.—If the person requests a
hearing under subsection (a)(3)(B), such hear-
ing shall be held by the Internal Revenue Serv-
ice Office of Appeals.

““(2) ONE HEARING PER PERIOD.—A person
shall be entitled to only one hearing under this
section with respect to the taxable period to
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which the unpaid tax specified in subsection
(@)(3)(A) relates.

““(3) IMPARTIAL OFFICER.—The hearing under
this subsection shall be conducted by an officer
or employee who has had no prior involvement
with respect to the unpaid tax specified in sub-
section (a)(3)(A) before the first hearing under
this section or section 6330. A taxpayer may
waive the requirement of this paragraph.

““(4) COORDINATION WITH SECTION 6330.—To0 the
extent practicable, a hearing under this section
shall be held in conjunction with a hearing
under section 6330.

““(c) CONDUCT OF HEARING; REVIEW; SUSPEN-
SIONS.—For purposes of this section, subsections
(c), (d) (other than paragraph (2)(B) thereof),
and (e) of section 6330 shall apply.

“PART II—LIENS".

(b) NOTICE AND OPPORTUNITY FOR HEARING
BEFORE LEVY.—Subchapter D of chapter 64 (re-
lating to seizure of property for collection of
taxes) is amended by inserting before the table
of sections the following:

“Part I. Due process for collections.
“Part Il. Levy.
“PART I—DUE PROCESS FOR
COLLECTIONS
““‘Sec. 6330. Notice and opportunity for hearing
before levy.

NOTICE AND OPPORTUNITY FOR
HEARING BEFORE LEVY.

REQUIREMENT OF NOTICE

“SEC. 6330.

“(a) BEFORE
LEVY.—

““(1) IN GENERAL.—No levy may be made on
any property or right to property of any person
unless the Secretary has notified such person in
writing of their right to a hearing under this
section before such levy is made. Such notice
shall be required only once for the taxable pe-
riod to which the unpaid tax specified in para-
graph (3)(A) relates.

““(2) TIME AND METHOD FOR NOTICE.—The no-
tice required under paragraph (1) shall be—

““(A) given in person,

“(B) left at the dwelling or usual place of
business of such person, or

“(C) sent by certified or registered mail, re-
turn receipt requested, to such person’s last
known address,
not less than 30 days before the day of the first
levy with respect to the amount of the unpaid
tax for the taxable period.

““(3) INFORMATION INCLUDED WITH NOTICE.—
The notice required under paragraph (1) shall
include in simple and nontechnical terms—

““(A) the amount of unpaid tax,

““(B) the right of the person to request a hear-
ing during the 30-day period under paragraph
(2), and

““(C) the proposed action by the Secretary and
the rights of the person with respect to such ac-
tion, including a brief statement which sets
forth—

‘(i) the provisions of this title relating to levy
and sale of property,

““(ii) the procedures applicable to the levy and
sale of property under this title,

““(iii) the administrative appeals available to
the taxpayer with respect to such levy and sale
and the procedures relating to such appeals,

“(iv) the alternatives available to taxpayers
which could prevent levy on property (including
installment agreements under section 6159), and

““(v) the provisions of this title and procedures
relating to redemption of property and release of
liens on property.

““(b) RIGHT TO FAIR HEARING.—

““(1) IN GENERAL.—If the person requests a
hearing under subsection (a)(3)(B), such hear-
ing shall be held by the Internal Revenue Serv-
ice Office of Appeals.

““(2) ONE HEARING PER PERIOD.—A person
shall be entitled to only one hearing under this
section with respect to the taxable period to
which the unpaid tax specified in subsection
(@)(3)(A) relates.
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““(3) IMPARTIAL OFFICER.—The hearing under
this subsection shall be conducted by an officer
or employee who has had no prior involvement
with respect to the unpaid tax specified in sub-
section (a)(3)(A) before the first hearing under
this section or section 6320. A taxpayer may
waive the requirement of this paragraph.

““(c) MATTERS CONSIDERED AT HEARING.—In
the case of any hearing conducted under this
section—

‘(1) REQUIREMENT OF INVESTIGATION.—The
appeals officer shall at the hearing obtain ver-
ification from the Secretary that the require-
ments of any applicable law or administrative
procedure have been met.

““(2) ISSUES AT HEARING.—

“(A) IN GENERAL.—The person may raise at
the hearing any relevant issue relating to the
unpaid tax or the proposed levy, including—

‘“(i) appropriate spousal defenses,

““(ii) challenges to the appropriateness of col-
lection actions, and

““(iii) offers of collection alternatives, which
may include the posting of a bond, the substi-
tution of other assets, an installment agreement,
or an offer-in-compromise.

““(B) UNDERLYING LIABILITY.—The person may
also raise at the hearing challenges to the exist-
ence or amount of the underlying tax liability
for any tax period if the person did not receive
any statutory notice of deficiency for such tax
liability or did not otherwise have an oppor-
tunity to dispute such tax liability.

““(3) BASIS FOR THE DETERMINATION.—The de-
termination by an appeals officer under this
subsection shall take into consideration—

““(A) the verification presented under para-
graph (1),

“(B) the issues raised under paragraph (2),
and

““(C) whether any proposed collection action
balances the need for the efficient collection of
taxes with the legitimate concern of the person
that any collection action be no more intrusive
than necessary.

““(4) CERTAIN ISSUES PRECLUDED.—AN
may not be raised at the hearing if—

““(A) the issue was raised and considered at a
previous hearing under section 6320 or in any
other previous administrative or judicial pro-
ceeding, and

*“(B) the person seeking to raise the issue par-
ticipated meaningfully in such hearing or pro-
ceeding.

This paragraph shall not apply to any issue
with respect to which subsection (d)(2)(B) ap-
plies.

‘‘(d) PROCEEDING AFTER HEARING.—

““(1) JUDICIAL REVIEW OF DETERMINATION.—
The person may, within 30 days of a determina-
tion under this section, appeal such determina-
tion—

“(A) to the Tax Court (and the Tax Court
shall have jurisdiction to hear such matter), or

““(B) if the Tax Court does not have jurisdic-

tion of the underlying tax liability, to a district
court of the United States.
If a court determines that the appeal was to an
incorrect court, a person shall have 30 days
after the court determination to file such appeal
with the correct court.

““(2) JURISDICTION RETAINED AT IRS OFFICE OF
APPEALS.—The Internal Revenue Service Office
of Appeals shall retain jurisdiction with respect
to any determination made under this section,
including subsequent hearings requested by the
person who requested the original hearing on
issues regarding—

““(A) collection actions taken or proposed with
respect to such determination, and

““(B) after the person has exhausted all ad-
ministrative remedies, a change in circumstances
with respect to such person which affects such
determination.

‘“(e) SUSPENSION OF COLLECTIONS AND STAT-
UTE OF LIMITATIONS.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), if a hearing is requested under sub-

issue
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section (a)(3)(B), the levy actions which are the
subject of the requested hearing and the run-
ning of any period of limitations under section
6502 (relating to collection after assessment),
section 6531 (relating to criminal prosecutions),
or section 6532 (relating to other suits) shall be
suspended for the period during which such
hearing, and appeals therein, are pending. In
no event shall any such period expire before the
90th day after the day on which there is a final
determination in such hearing.

““(2) LEVY UPON APPEAL.—Paragraph (1) shall
not apply to a levy action while an appeal is
pending if the underlying tax liability is not at
issue in the appeal and the court determines
that the Secretary has shown good cause not to
suspend the levy.

““(f) JEOPARDY AND STATE REFUND COLLEC-
TION.—If—

““(1) the Secretary has made a finding under
the last sentence of section 6331(a) that the col-
lection of tax is in jeopardy, or

““(2) the Secretary has served a levy on a State
to collect a Federal tax liability from a State tax
refund,
this section shall not apply, except that the tax-
payer shall be given the opportunity for the
hearing described in this section within a rea-
sonable period of time after the levy.

“PART II—LEVY”.

(c) REVIEW BY SPECIAL TRIAL JUDGES AL-
LOWED.—

(1) IN GENERAL.—Section 7443(b) (relating to
proceedings which may be assigned to special
trial judges) is amended by striking “‘and’ at
the end of paragraph (3), by redesignating para-
graph (4) as paragraph (5), and by inserting
after paragraph (3) the following new para-
graph:

““(4) any proceeding under section 6320 or
6330, and”’.

(2) AUTHORITY TO MAKE DECISIONS.—Section
7443(c) (relating to authority to make court deci-
sions) is amended by striking ‘“‘or (3)”” and in-
serting ‘“(3), or (4)”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to collection actions
initiated after the date which is 180 days after
the date of the enactment of this Act.

PART II—EXAMINATION ACTIVITIES
SEC. 3411. CONFIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS.

(a) IN GENERAL.—Chapter 77 (relating to mis-
cellaneous provisions) is amended by adding at
the end the following new section:

“SEC. 7525. CONFIDENTIALITY PRIVILEGES RE-
LATING TO TAXPAYER COMMUNICA-
TIONS.

““(a) UNIFORM APPLICATION TO TAXPAYER
COMMUNICATIONS WITH FEDERALLY AUTHORIZED
PRACTITIONERS.—

““(1) GENERAL RULE.—With respect to tax ad-
vice, the same common law protections of con-
fidentiality which apply to a communication be-
tween a taxpayer and an attorney shall also
apply to a communication between a taxpayer
and any federally authorized tax practitioner to
the extent the communication would be consid-
ered a privileged communication if it were be-
tween a taxpayer and an attorney.

“(2) LimMITATIONS.—Paragraph (1) may only
be asserted in—

“(A) any noncriminal tax matter before the
Internal Revenue Service, and

“(B) any noncriminal tax proceeding in Fed-
eral court brought by or against the United
States.

““(3) DEFINITIONS.—For purposes of this sub-
section—

““(A) FEDERALLY AUTHORIZED TAX PRACTI-
TIONER.—The term ‘federally authorized tax
practitioner’ means any individual who is au-
thorized under Federal law to practice before
the Internal Revenue Service if such practice is
subject to Federal regulation under section 330
of title 31, United States Code.
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“(B) TAX ADVICE.—The term ‘tax advice’
means advice given by an individual with re-
spect to a matter which is within the scope of
the individual’s authority to practice described
in subparagraph (A).

““(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING CORPORATE TAX SHELTERS.—
The privilege under subsection (a) shall not
apply to any written communication between a
federally authorized tax practitioner and a di-
rector, shareholder, officer, or employee, agent,
or representative of a corporation in connection
with the promotion of the direct or indirect par-
ticipation of such corporation in any tax shelter
(as defined in section 6662(d)(2)(C)(iii)).”".

(b) CONFORMING AMENDMENT.—The table of
sections for such chapter 77 is amended by add-
ing at the end the following new item:

““‘Sec. 7525. Confidentiality privileges relating to
taxpayer communications.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to communications
made on or after the date of the enactment of
this Act.

SEC. 3412. LIMITATION ON FINANCIAL STATUS
AUDIT TECHNIQUES.

Section 7602 (relating to examination of books
and witnesses) is amended by adding at the end
the following new subsection:

““(d) LIMITATION ON EXAMINATION ON UNRE-
PORTED INCOME.—The Secretary shall not use
financial status or economic reality examination
techniques to determine the existence of unre-
ported income of any taxpayer unless the Sec-
retary has a reasonable indication that there is
a likelihood of such unreported income.”.

SEC. 3413. SOFTWARE TRADE SECRETS PROTEC-
TION.

(a) IN GENERAL.—Subchapter A of chapter 78
(relating to examination and inspection) is
amended by redesignating section 7612 as sec-
tion 7613 and by inserting after 7611 the follow-
ing new section:

“SEC. 7612. SPECIAL PROCEDURES FOR SUM-
MONSES FOR COMPUTER SOFTWARE.

““(a) GENERAL RULE.—For purposes of this
title—

““(1) except as provided in subsection (b), no
summons may be issued under this title, and the
Secretary may not begin any action under sec-
tion 7604 to enforce any summons to produce or
analyze any tax-related computer software
source code, and

““(2) any software and related materials which
are provided to the Secretary under this title
shall be subject to the safeguards under sub-
section (c).

““(b) CIRCUMSTANCES UNDER WHICH COMPUTER
SOFTWARE SOURCE CODE MAY BE PROVIDED.—

““(1) IN GENERAL.—Subsection (a)(1) shall not
apply to any portion, item, or component of tax-
related computer software source code if—

““(A) the Secretary is unable to otherwise rea-
sonably ascertain the correctness of any item on
a return from—

‘(i) the taxpayer’s books, papers, records, or
other data, or

““(ii) the computer software executable code
(and any modifications thereof) to which such
source code relates and any associated data
which, when executed, produces the output to
ascertain the correctness of the item,

“(B) the Secretary identifies with reasonable
specificity the portion, item, or component of
such source code needed to verify the correct-
ness of such item on the return, and

“(C) the Secretary determines that the need
for the portion, item, or component of such
source code with respect to such item outweighs
the risks of unauthorized disclosure of trade se-
crets.

““(2) EXCEPTIONS.—Subsection (a)(1) shall not
apply to—

“(A) any inquiry into any offense connected
with the administration or enforcement of the
internal revenue laws,

““(B) any tax-related computer software source
code acquired or developed by the taxpayer or a
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related person primarily for internal use by the
taxpayer or such person rather than for com-
mercial distribution,

““(C) any communications between the owner
of the tax-related computer software source code
and the taxpayer or related persons, or

‘“(D) any tax-related computer software
source code which is required to be provided or
made available pursuant to any other provision
of this title.

‘“(3) COOPERATION REQUIRED.—For purposes
of paragraph (1), the Secretary shall be treated
as meeting the requirements of subparagraphs
(A) and (B) of such paragraph if—

““(A) the Secretary determines that it is not
feasible to determine the correctness of an item
without access to the computer software execut-
able code and associated data described in para-
graph (D)(A)(ii),

““(B) the Secretary makes a formal request to
the taxpayer for such code and data and to the
owner of the computer software source code for
such executable code, and

*“(C) such code and data is not provided with-
in 180 days of such request.

““(4) RIGHT TO CONTEST SUMMONS.—In any
proceeding brought under section 7604 to enforce
a summons issued under the authority of this
subsection, the court shall, at the request of any
party, hold a hearing to determine whether the
applicable requirements of this subsection have
been met.

‘“(c) SAFEGUARDS TO ENSURE PROTECTION OF
TRADE SECRETS AND OTHER CONFIDENTIAL IN-
FORMATION.—

““(1) ENTRY OF PROTECTIVE ORDER.—INn any
court proceeding to enforce a summons for any
portion of software, the court may receive evi-
dence and issue any order necessary to prevent
the disclosure of trade secrets or other confiden-
tial information with respect to such software,
including requiring that any information be
placed under seal to be opened only as directed
by the court.

‘“(2) PROTECTION OF SOFTWARE.—Notwith-
standing any other provision of this section,
and in addition to any protections ordered pur-
suant to paragraph (1), in the case of software
that comes into the possession or control of the
Secretary in the course of any examination with
respect to any taxpayer—

““(A) the software may be used only in connec-
tion with the examination of such taxpayer’s re-
turn, any appeal by the taxpayer to the Inter-
nal Revenue Service Office of Appeals, any judi-
cial proceeding (and any appeals therefrom),
and any inquiry into any offense connected
with the administration or enforcement of the
internal revenue laws,

““(B) the Secretary shall provide, in advance,
to the taxpayer and the owner of the software
a written list of the names of all individuals
who will analyze or otherwise have access to the
software,

““(C) the software shall be maintained in a se-
cure area or place, and, in the case of computer
software source code, shall not be removed from
the owner’s place of business unless the owner
permits, or a court orders, such removal,

‘(D) the software may not be copied except as
necessary to perform such analysis, and the Sec-
retary shall number all copies made and certify
in writing that no other copies have been (or
will be) made,

““(E) at the end of the period during which the
software may be used under subparagraph (A)—

““(i) the software and all copies thereof shall
be returned to the person from whom they were
obtained and any copies thereof made under
subparagraph (D) on the hard drive of a ma-
chine or other mass storage device shall be per-
manently deleted, and

““(ii) the Secretary shall obtain from any per-
son who analyzes or otherwise had access to
such software a written certification under pen-
alty of perjury that all copies and related mate-
rials have been returned and that no copies
were made of them,
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“(F) the software may not be decompiled or
disassembled,

“(G) the Secretary shall provide to the tax-
payer and the owner of any interest in such
software, as the case may be, a written agree-
ment, between the Secretary and any person
who is not an officer or employee of the United
States and who will analyze or otherwise have
access to such software, which provides that
such person agrees not to—

““(i) disclose such software to any person other
than persons to whom such information could
be disclosed for tax administration purposes
under section 6103, or

““(ii) participate for 2 years in the development
of software which is intended for a similar pur-
pose as the software examined, and

““(H) the software shall be treated as return

information for purposes of section 6103.
For purposes of subparagraph (C), the owner
shall make available any necessary equipment
or materials for analysis of computer software
source code required to be conducted on the
owner’s premises. The owner of any interest in
the software shall be considered a party to any
agreement described in subparagraph (G).

““(d) DEFINITIONS.—For purposes of this sec-
tion—

““(1) SOFTWARE.—The term ‘software’ includes
computer software source code and computer
software executable code.

““(2) COMPUTER SOFTWARE SOURCE CODE.—The
term ‘computer software source code’ means—

““(A) the code written by a programmer using
a programming language which is comprehen-
sible to appropriately trained persons and is not
capable of directly being used to give instruc-
tions to a computer,

““(B) related programmers’ notes, design docu-
ments, memoranda, and similar documentation,
and

““(C) related customer communications.

““(3) COMPUTER SOFTWARE EXECUTABLE
CODE.—The term ‘computer software executable
code’ means—

““(A) any object code, machine code, or other
code readable by a computer when loaded into
its memory and used directly by such computer
to execute instructions, and

““(B) any related user manuals.

““(4) OWNER.—The term ‘owner’ shall, with re-
spect to any software, include the developer of
the software.

““(5) RELATED PERSON.—A person shall be
treated as related to another person if such per-
sons are related persons under section 267 or
707(b).

““(6) TAX-RELATED COMPUTER SOFTWARE
SOURCE CODE.—The term ‘tax-related computer
software source code’ means the computer
source code for any computer software program
intended for accounting, tax return preparation
or compliance, or tax planning.”.

(b) UNAUTHORIZED DISCLOSURE OF SOFT-
WARE.—Section 7213 (relating to unauthorized
disclosure of information) is amended by redes-
ignating subsection (d) as subsection (e) and by
inserting after subsection (c) the following new
subsection:

““(d) DISCLOSURE OF SOFTWARE.—AnNY person
who willfully divulges or makes known software
(as defined in section 7612(d)(1)) to any person
in violation of section 7612 shall be guilty of a
felony and, upon conviction thereof, shall be
fined not more than $5,000, or imprisoned not
more than 5 years, or both, together with the
costs of prosecution.”.

(c) APPLICATION OF SPECIAL PROCEDURES FOR
THIRD-PARTY SUMMONSES.—Paragraph (2) of
section 7603(b), as amended by section 3416(a), is
amended by striking “and’ at the end of sub-
paragraph (H), by striking a period at the end
of subparagraph (1) and inserting **, and”’, and
by adding at the end the following new sub-
paragraph:

“(J) any owner or developer of a computer
software source code (as defined in section
7612(d)(2)).
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Subparagraph (J) shall apply only with respect
to a summons requiring the production of the
source code referred to in subparagraph (J) or
the program and data described in section
7612(b)(1)(A)(ii) to which such source code re-
lates.”.

(d) CONFORMING AMENDMENT.—The table of
sections for subchapter A of chapter 78 is
amended by striking the item relating to section
7612 and by inserting the following new item:

‘“‘Sec. 7612. Special procedures for summonses for

computer software.

““Sec. 7613. Cross references.”’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to summonses issued,
and software acquired, after the date of the en-
actment of this Act.

(2) SOFTWARE PROTECTION.—In the case of
any software acquired on or before such date of
enactment, the requirements of section 7612(a)(2)
of the Internal Revenue Code of 1986 (as added
by such amendments) shall apply after the 90th
day after such date. The preceding sentence
shall not apply to the requirement under section
7612(c)(2)(G)(ii) of such Code (as so added).

SEC. 3414. THREAT OF AUDIT PROHIBITED TO CO-
ERCE TIP REPORTING ALTERNATIVE
COMMITMENT AGREEMENTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall instruct employees of the
Internal Revenue Service that they may not
threaten to audit any taxpayer in an attempt to
coerce the taxpayer into entering into a Tip Re-
porting Alternative Commitment Agreement.
SEC. 3415. TAXPAYERS ALLOWED MOTION TO

QUASH ALL THIRD-PARTY SUM-
MONSES.

(a) IN GENERAL.—Paragraph (1) of section
7609(a) (relating to summonses to which section
applies) is amended by striking so much of such
paragraph as precedes ‘‘notice of the summons”’
and inserting the following:

“(1) IN GENERAL.—If any summons to which
this section applies requires the giving of testi-
mony on or relating to, the production of any
portion of records made or kept on or relating
to, or the production of any computer software
source code (as defined in 7612(d)(2)) with re-
spect to, any person (other than the person sum-
moned) who is identified in the summons, then”.

(b) COORDINATION WITH OTHER AUTHORITY.—
Section 7609 (relating to special procedures for
third-party summonses) is amended by adding
at the end the following new subsection:

““(j) USE oF SUMMONS NOT REQUIRED.—Noth-
ing in this section shall be construed to limit the
Secretary’s ability to obtain information, other
than by summons, through formal or informal
procedures authorized by sections 7601 and
7602.7".

(c) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 7609 is amended
by striking paragraphs (3) and (4), by redesig-
nating paragraph (5) as paragraph (3), and by
striking in paragraph (3) (as so redesignated)
“‘subsection (c)(2)(B)’’ and inserting ‘‘subsection
©@) (D).

(2) Subsection (c) of section 7609 is amended to
read as follows:

““(c) SUMMONS TO WHICH SECTION APPLIES.—

““(1) IN GENERAL.—Except as provided in para-
graph (2), this section shall apply to any sum-
mons issued under paragraph (2) of section
7602(a) or under section 6420(e)(2), 6421(g)(2),
6427(j)(2), or 7612.

““(2) EXCEPTIONS.—This section
apply to any summons—

“(A) served on the person with respect to
whose liability the summons is issued, or any of-
ficer or employee of such person,

“(B) issued to determine whether or not
records of the business transactions or affairs of
an identified person have been made or kept,

““(C) issued solely to determine the identity of
any person having a numbered account (or simi-
lar arrangement) with a bank or other institu-
tion described in section 7603(b)(2)(A),

shall not
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““(D) issued in aid of the collection of—

(i) an assessment made or judgment rendered
against the person with respect to whose liabil-
ity the summons is issued, or

““(ii) the liability at law or in equity of any
transferee or fiduciary of any person referred to
in clause (i),

“(E)(i) issued by a criminal investigator of the
Internal Revenue Service in connection with the
investigation of an offense connected with the
administration or enforcement of the internal
revenue laws, and

““(ii) served on any person who is not a third-
party recordkeeper (as defined in section
7603(b)), or

*“(F) described in subsection (f) or (g).

““(3) RECORDS.—For purposes of this section,
the term ‘records’ includes books, papers, and
other data.””.

(3) Paragraph (2) of section 7609(e) is amended
by striking ‘‘third-party recordkeeper’s’ and all
that follows through ‘‘subsection (f)’” and in-
serting ‘‘summoned party’s response to the sum-
mons’’.

(4) Subsection (f) of section 7609 is amended—

(A) by striking ‘‘described in subsection (c)”’
and inserting ‘‘described in subsection (c)(1)”’,
and

(B) by inserting ‘‘or
‘““records” in paragraph (3).

(5) Subsection (g) of section 7609 is amended
by striking “In the case of any summons de-
scribed in subsection (c), the provisions of sub-
sections (a)(1) and (b) shall not apply if”’ and
inserting ““A summons is described in this sub-
section if”’.

(6)(A) Subsection (i) of section 7609 is amend-
ed by striking “THIRD-PARTY RECORDKEEPER
AND”’ in the subsection heading.

(B) Paragraph (1) of section 7609(i) is amend-
ed by striking ‘‘described in subsection (c), the
third-party recordkeeper’”” and inserting ‘‘to
which this section applies for the production of
records, the summoned party”.

(C) Paragraph (2) of section 7609(i) is amend-
ed—

(i) by striking ‘‘RECORDKEEPER’’ in the head-
ing and inserting ‘‘SUMMONED PARTY’’, and

(ii) by striking “‘the third-party recordkeeper’’
and inserting ‘‘the summoned party’’.

(D) Paragraph (3) of section 7609(i) is amend-
ed to read as follows:

““(3) PROTECTION FOR SUMMONED PARTY WHO
DISCLOSES.—ANy summoned party, or agent or
employee thereof, making a disclosure of records
or testimony pursuant to this section in good
faith reliance on the certificate of the Secretary
or an order of a court requiring production of
records or the giving of such testimony shall not
be liable to any customer or other person for
such disclosure.”.

(d) EFFeCTIVE DATE.—The amendments made
by this section shall apply to summonses served
after the date of the enactment of this Act.

SEC. 3416. SERVICE OF SUMMONSES TO THIRD-
PARTY RECORDKEEPERS PER-
MITTED BY MAIL.

(a) IN GENERAL.—Section 7603 (relating to
service of summons) is amended by striking “A
summons issued”’ and inserting ‘““(a) IN GEN-
ERAL.—A summons issued’”” and by adding at
the end the following new subsection:

““(b) SERVICE BY MAIL TO THIRD-PARTY REC-
ORDKEEPERS.—

““(1) IN GENERAL.—A summons referred to in
subsection (a) for the production of books, pa-
pers, records, or other data by a third-party rec-
ordkeeper may also be served by certified or reg-
istered mail to the last known address of such
recordkeeper.

““(2) THIRD-PARTY RECORDKEEPER.—For pur-
poses of paragraph (1), the term ‘third-party
recordkeeper’ means—

“(A) any mutual savings bank, cooperative
bank, domestic building and loan association, or
other savings institution chartered and super-
vised as a savings and loan or similar associa-
tion under Federal or State law, any bank (as
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defined in section 581), or any credit union
(within the meaning of section 501(c)(14)(A));

“(B) any consumer reporting agency (as de-
fined under section 603(f) of the Fair Credit Re-
porting Act (15 U.S.C. 1681a(f)));

““(C) any person extending credit through the
use of credit cards or similar devices;

‘(D) any broker (as defined in section 3(a)(4)
of the Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(9));

“(E) any attorney;

““(F) any accountant;

“(G) any barter exchange (as defined in sec-
tion 6045(c)(3));

““(H) any regulated investment company (as
defined in section 851) and any agent of such
regulated investment company when acting as
an agent thereof, and

“(1) any enrolled agent.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to summonses served
after the date of the enactment of this Act.

SEC. 3417. NOTICE OF IRS CONTACT OF THIRD
PARTIES.

(a) IN GENERAL.—Section 7602 (relating to ex-
amination of books and witnesses), as amended
by section 3412, is amended by redesignating
subsections (c) and (d) as subsections (d) and
(e), respectively, and by inserting after sub-
section (b) the following new subsection:

““(c) NOTICE OF CONTACT OF THIRD PARTIES.—

““(1) GENERAL NOTICE.—AnN officer or employee
of the Internal Revenue Service may not contact
any person other than the taxpayer with respect
to the determination or collection of the tax li-
ability of such taxpayer without providing rea-
sonable notice in advance to the taxpayer that
contacts with persons other than the taxpayer
may be made.

““(2) NOTICE OF SPECIFIC CONTACTS.—The Sec-
retary shall periodically provide to a taxpayer a
record of persons contacted during such period
by the Secretary with respect to the determina-
tion or collection of the tax liability of such tax-
payer. Such record shall also be provided upon
request of the taxpayer.

““(3) EXCEPTIONS.—This subsection shall not
apply—

“(A) to any contact which the taxpayer has
authorized,

“(B) if the Secretary determines for good
cause shown that such notice would jeopardize
collection of any tax or such notice may involve
reprisal against any person, or

““(C) with respect to any pending criminal in-
vestigation.”’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to contacts made
after the 180th day after the date of the enact-
ment of this Act.

PART I1I—COLLECTION ACTIVITIES
Subpart A—Approval Process
SEC. 3421. APPROVAL PROCESS FOR LIENS, LEV-
IES, AND SEIZURES.

(@) IN GENERAL.—The Commissioner of Inter-
nal Revenue shall develop and implement proce-
dures under which—

(1) a determination by an employee to file a
notice of lien or levy with respect to, or to levy
or seize, any property or right to property
would, where appropriate, be required to be re-
viewed by a supervisor of the employee before
the action was taken, and

(2) appropriate disciplinary action would be
taken against the employee or supervisor where
the procedures under paragraph (1) were not
followed.

(b) REVIEW PROCESS.—The review process
under subsection (a)(1) may include a certifi-
cation that the employee has—

(1) reviewed the taxpayer’s information,

(2) verified that a balance is due, and

(3) affirmed that the action proposed to be
taken is appropriate given the taxpayer’s cir-
cumstances, considering the amount due and
the value of the property or right to property.

(c) EFFECTIVE DATES.—
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(1) IN GENERAL.—Except as provided in para-
graph (2), this section shall take effect on the
date of the enactment of this Act.

(2) AUTOMATED COLLECTION SYSTEM AC-
TIONS.—In the case of any action under an
automated collection system, this section shall
apply to actions initiated after December 31,
2000.

Subpart B—Liens and Levies
SEC. 3431. MODIFICATIONS TO CERTAIN LEVY EX-
EMPTION AMOUNTS.

(a) FUEL, ETCc.—Section 6334(a)(2) (relating to
fuel, provisions, furniture, and personal effects)
is amended by striking ‘“$2,500”" and inserting
“‘$6,2507".

(b) Books, ETc.—Section 6334(a)(3) (relating
to books and tools of a trade, business, or pro-
fession) is amended by striking ““$1,250”" and in-
serting ““$3,125"".

(c) CONFORMING AMENDMENT.—Section
6334(g)(1) (relating to inflation adjustment) is
amended—

(1) by striking ““1997”’ and inserting ‘1999,
and

(2) by striking ““1996”° in subparagraph (B)
and inserting ‘1998”".

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect with respect to
levies issued after the date of the enactment of
this Act.

SEC. 3432. RELEASE OF LEVY UPON AGREEMENT
THAT AMOUNT IS UNCOLLECTIBLE.

(a) IN GENERAL.—Section 6343 (relating to au-
thority to release levy and return property) is
amended by adding at the end the following
new subsection:

““(e) RELEASE OF LEVY UPON AGREEMENT
THAT AMOUNT IS NOT COLLECTIBLE.—In the case
of a levy on the salary or wages payable to or
received by the taxpayer, upon agreement with
the taxpayer that the tax is not collectible, the
Secretary shall release such levy as soon as
practicable.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to levies imposed
after December 31, 1999.

SEC. 3433. LEVY PROHIBITED DURING PENDENCY
OF REFUND PROCEEDINGS.

(a) IN GENERAL.—Section 6331 (relating to levy
and distraint) is amended by redesignating sub-
section (i) as subsection (j) and by inserting
after subsection (h) the following new sub-
section:

““(i) No LEvY DURING PENDENCY OF PROCEED-
INGS FOR REFUND OF DIVISIBLE TAX.—

““(1) IN GENERAL.—NoO levy may be made under
subsection (a) on the property or rights to prop-
erty of any person with respect to any unpaid
divisible tax during the pendency of any pro-
ceeding brought by such person in a proper Fed-
eral trial court for the recovery of any portion
of such divisible tax which was paid by such
person if—

““(A) the decision in such proceeding would be
res judicata with respect to such unpaid tax, or

“(B) such person would be collaterally es-
topped from contesting such unpaid tax by rea-
son of such proceeding.

“(2) DivisIBLE TAX.—For purposes of para-
graph (1), the term ‘divisible tax’ means—

““(A) any tax imposed by subtitle C, and

““(B) the penalty imposed by section 6672 with
respect to any such tax.

“(3) EXCEPTIONS.—

““(A) CERTAIN UNPAID TAXES.—This subsection
shall not apply with respect to any unpaid tax
if—

“(i) the taxpayer files a written notice with
the Secretary which waives the restriction im-
posed by this subsection on levy with respect to
such tax, or

““(ii) the Secretary finds that the collection of
such tax is in jeopardy.

““(B) CERTAIN LEVIES.—This subsection shall
not apply to—

‘(i) any levy to carry out an offset under sec-
tion 6402, and
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““(ii) any levy which was first made before the
date that the applicable proceeding under this
subsection commenced.

““(4) LIMITATION ON COLLECTION ACTIVITY; AU-
THORITY TO ENJOIN COLLECTION.—

““(A) LIMITATION ON COLLECTION.—NoO pro-
ceeding in court for the collection of any unpaid
tax to which paragraph (1) applies shall be
begun by the Secretary during the pendency of
a proceeding under such paragraph. This sub-
paragraph shall not apply to—

(i) any counterclaim in a proceeding under
such paragraph, or

““(ii) any proceeding relating to a proceeding
under such paragraph.

““(B) AUTHORITY TO ENJOIN.—Notwithstanding
section 7421(a), a levy or collection proceeding
prohibited by this subsection may be enjoined
(during the period such prohibition is in force)
by the court in which the proceeding under
paragraph (1) is brought.

““(5) SUSPENSION OF STATUTE OF LIMITATIONS
ON COLLECTION.—The period of limitations
under section 6502 shall be suspended for the pe-
riod during which the Secretary is prohibited
under this subsection from making a levy.

‘“(6) PENDENCY OF PROCEEDING.—For purposes
of this subsection, a proceeding is pending be-
ginning on the date such proceeding commences
and ending on the date that a final order or
judgment from which an appeal may be taken is
entered in such proceeding.”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to unpaid tax attrib-
utable to taxable periods beginning after Decem-
ber 31, 1998.

SEC. 3434. APPROVAL REQUIRED FOR JEOPARDY
AND TERMINATION ASSESSMENTS
AND JEOPARDY LEVIES.

(a) IN GENERAL.—Paragraph (1) of section
7429(a) (relating to review of jeopardy levy or
assessment procedures) is amended to read as
follows:

‘(1) ADMINISTRATIVE REVIEW.—

““(A) PRIOR APPROVAL REQUIRED.—NO assess-
ment may be made under section 6851(a),
6852(a), 6861(a), or 6862, and no levy may be
made under section 6331(a) less than 30 days
after notice and demand for payment is made,
unless the Chief Counsel for the Internal Reve-
nue Service (or such Counsel’s delegate) person-
ally approves (in writing) such assessment or
levy.

““(B) INFORMATION TO TAXPAYER.—Within 5
days after the day on which such an assessment
or levy is made, the Secretary shall provide the
taxpayer with a written statement of the infor-
mation upon which the Secretary relied in mak-
ing such assessment or levy.”.

(b) EFFeECTIVE DATE.—The amendment made
by this section shall apply to taxes assessed and
levies made after the date of the enactment of
this Act.
SEC. 3435. INCREASE IN AMOUNT OF CERTAIN
PROPERTY ON WHICH LIEN NOT
VALID.

(a) CERTAIN PROPERTY.—

(1) IN GENERAL.—Subsection (b) of section 6323
(relating to validity and priority against certain
persons) is amended—

(A) by striking ““$250"" in paragraph (4) (relat-
ing to personal property purchased in casual
sale) and inserting ‘“$1,000”’, and

(B) by striking *“‘$1,000”” in paragraph (7) (re-
lating to residential property subject to a me-
chanic’s lien for certain repairs and improve-
ments) and inserting “‘$5,000”.

(2) INFLATION ADJUSTMENT.—Subsection (i) of
section 6323 (relating to special rules) is amend-
ed by adding at the end the following new para-
graph:

‘“(4) COST-OF-LIVING ADJUSTMENT.—In the
case of notices of liens imposed by section 6321
which are filed in any calendar year after 1998,
each of the dollar amounts under paragraph (4)
or (7) of subsection (b) shall be increased by an
amount equal to—

““(A) such dollar amount, multiplied by
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““(B) the cost-of-living adjustment determined
under section 1(f)(3) for the calendar year, de-
termined by substituting ‘calendar year 1996” for
‘calendar year 1992’ in subparagraph (B) there-
of.

If any amount as adjusted under the preceding

sentence is not a multiple of $10, such amount

shall be rounded to the nearest multiple of
$10.”".

(b) EXPANSION OF TREATMENT OF PASSBOOK
LoANs.—Paragraph (10) of section 6323(b) is
amended—

(1) by striking
heading and
LOANS™,

(2) by striking “*, evidenced by a passbook,”,
and

(3) by striking all that follows ‘‘secured by
such account’ and inserting a period.

(c) EFFeCTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3436. WAIVER OF EARLY WITHDRAWAL TAX
FOR IRS LEVIES ON EMPLOYER-
SPONSORED RETIREMENT PLANS OR
IRAS.

(a) IN GENERAL.—Section 72(t)(2)(A) (relating
to subsection not to apply to certain distribu-
tions) is amended by striking ‘“‘or’’ at the end of
clauses (iv) and (v), by striking the period at the
end of clause (vi) and inserting ““, or’”, and by
adding at the end the following new clause:

““(vii) made on account of a levy under section
6331 on the qualified retirement plan.”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to distributions after
December 31, 1999.

Subpart C—Seizures

SEC. 3441. PROHIBITION OF SALES OF SEIZED
PROPERTY AT LESS THAN MINIMUM
BID.

(@) IN GENERAL.—Section 6335(e)(1)(A)(i) (re-
lating to determinations relating to minimum
price) is amended by striking ‘“‘a minimum price
for which such property shall be sold”” and in-
serting ‘““a minimum price below which such
property shall not be sold”.

(b) REFERENCE TO PENALTY FOR VIOLATION.—
Section 6335(e) is amended by adding at the end
the following new paragraph:

‘‘(4) CROSS REFERENCE.—

“For provision providing for civil damages
for violation of paragraph (1)(A)(i), see sec-
tion 7433.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to sales made after
the date of the enactment of this Act.

SEC. 3442. ACCOUNTING OF SALES OF SEIZED
PROPERTY.

(@) IN GENERAL.—Section 6340 (relating to
records of sale) is amended—

(1) in subsection (a)—

(A) by striking “‘real’’, and

(B) by inserting ‘‘or certificate of sale of per-
sonal property’’ after “‘deed’’, and

(2) by adding at the end the following new
subsection:

““(c) ACCOUNTING TO TAXPAYER.—The tax-
payer with respect to whose liability the sale
was conducted or who redeemed the property
shall be furnished—

““(1) the record under subsection (a) (other
than the names of the purchasers),

““(2) the amount from such sale applied to the
taxpayer’s liability, and

““(3) the remaining balance of such liability.”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to seizures occurring
after the date of the enactment of this Act.

SEC. 3443. UNIFORM ASSET DISPOSAL MECHA-
NISM.

Not later than the date which is 2 years after
the date of the enactment of this Act, the Sec-
retary of the Treasury or the Secretary’s dele-
gate shall implement a uniform asset disposal
mechanism for sales under section 6335 of the
Internal Revenue Code of 1986. The mechanism

““PASSBOOK LOANS™ in the
inserting  ‘‘DEPOSIT-SECURED
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should be designed to remove any participation

in such sales by revenue officers of the Internal

Revenue Service and should consider the use of

outsourcing.

SEC. 3444. CODIFICATION OF IRS ADMINISTRA-
TIVE PROCEDURES FOR SEIZURE OF
TAXPAYER'S PROPERTY.

(a) IN GENERAL.—Section 6331 (relating to levy
and distraint), as amended by section 3433, is
amended by redesignating subsection (j) as sub-
section (k) and by inserting after subsection (i)
the following new subsection:

““(J) NO LEVY BEFORE INVESTIGATION OF STA-
TUS OF PROPERTY.—

““(1) IN GENERAL.—For purposes of applying
the provisions of this subchapter, no levy may
be made on any property or right to property
which is to be sold under section 6335 until a
thorough investigation of the status of such
property has been completed.

““(2) ELEMENTS IN INVESTIGATION.—For pur-
poses of paragraph (1), an investigation of the
status of any property shall include—

“(A) a verification of the taxpayer’s liability,

““(B) the completion of an analysis under sub-
section (f),

““(C) the determination that the equity in such
property is sufficient to yield net proceeds from
the sale of such property to apply to such liabil-
ity, and

‘(D) a thorough consideration of alternative
collection methods.”".

(b) EFFeECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3445. PROCEDURES FOR SEIZURE OF RESI-
DENCES AND BUSINESSES.

(a) IN GENERAL.—Section 6334(a)(13) (relating
to property exempt from levy) is amended to
read as follows:

““(13) RESIDENCES EXEMPT IN SMALL DEFI-
CIENCY CASES AND PRINCIPAL RESIDENCES AND
CERTAIN BUSINESS ASSETS EXEMPT IN ABSENCE OF
CERTAIN APPROVAL OR JEOPARDY.—

““(A) RESIDENCES IN SMALL DEFICIENCY
CASES.—If the amount of the levy does not ex-
ceed $5,000—

‘(i) any real property used as a residence by
the taxpayer, or

““(ii) any real property of the taxpayer (other
than real property which is rented) used by any
other individual as a residence.

““(B) PRINCIPAL RESIDENCES AND CERTAIN BUSI-
NESS ASSETS.—Except to the extent provided in
subsection (e)—

‘(i) the principal residence of the taxpayer
(within the meaning of section 121), and

“‘(ii) tangible personal property or real prop-
erty (other than real property which is rented)
used in the trade or business of an individual
taxpayer.”.

(b) LEVY ALLOWED IN
CUMSTANCES.—Section 6334(e)
read as follows:

““(e) LEVY ALLOWED ON PRINCIPAL RESIDENCES
AND CERTAIN BUSINESS ASSETS IN CERTAIN CIR-
CUMSTANCES.—

““(1) PRINCIPAL RESIDENCES.—

““(A) APPROVAL REQUIRED.—A principal resi-
dence shall not be exempt from levy if a judge or
magistrate of a district court of the United
States approves (in writing) the levy of such res-
idence.

““(B) JURISDICTION.—The district courts of the
United States shall have exclusive jurisdiction
to approve a levy under subparagraph (A).

““(2) CERTAIN BUSINESS ASSETS.—Property
(other than a principal residence) described in
subsection (a)(13)(B) shall not be exempt from
levy if—

““(A) a district director or assistant district di-
rector of the Internal Revenue Service person-
ally approves (in writing) the levy of such prop-
erty, or

““(B) the Secretary finds that the collection of
tax is in jeopardy.

An official may not approve a levy under sub-

paragraph (A) unless the official determines
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that the taxpayer’s other assets subject to collec-

tion are insufficient to pay the amount due, to-

gether with expenses of the proceedings.”.

(c) STATE FIsSH AND WILDLIFE PERMITS.—

(1) IN GENERAL.—With respect to permits
issued by a State and required under State law
for the harvest of fish or wildlife in the trade or
business of an individual taxpayer, the term
“‘other assets’’ as used in section 6334(e)(2) of
the Internal Revenue Code of 1986 shall include
future income which may be derived by such
taxpayer from the commercial sale of fish or
wildlife under such permit.

(2) ConsTRUCTION.—Paragraph (1) shall not
be construed to invalidate or in any way preju-
dice any assertion that the privilege embodied in
permits described in paragraph (1) is not prop-
erty or a right to property under the Internal
Revenue Code of 1986.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

PART IV—PROVISIONS RELATING TO EX-
AMINATION AND COLLECTION ACTIVI-
TIES

SEC. 3461. PROCEDURES RELATING TO EXTEN-

SIONS OF STATUTE OF LIMITATIONS
BY AGREEMENT.

(a) AUTHORITY TO EXTEND 10-YEAR COLLEC-
TION PERIOD AFTER ASSESSMENT.—Section
6502(a) (relating to length of period after collec-
tion) is amended—

(1) by striking paragraph (2) and inserting:

“(2) if—

“(A) there is an installment agreement be-
tween the taxpayer and the Secretary, prior to
the date which is 90 days after the expiration of
any period for collection agreed upon in writing
by the Secretary and the taxpayer at the time
the installment agreement was entered into, or

““(B) there is a release of levy under section
6343 after such 10-year period, prior to the expi-
ration of any period for collection agreed upon
in writing by the Secretary and the taxpayer be-
fore such release.””, and

(2) by striking the first sentence in the matter
following paragraph (2).

(b) NOTICE TO TAXPAYER OF RIGHT TO REFUSE
OR LIMIT EXTENSION.—Paragraph (4) of section
6501(c) (relating to the period for limitations on
assessment and collection) is amended—

(1) by striking “Where’’ and inserting the fol-
lowing:

““(A) IN GENERAL.—Where”’, and

(2) by adding at the end the following new
subparagraph:

“(B) NOTICE TO TAXPAYER OF RIGHT TO
REFUSE OR LIMIT EXTENSION.—The Secretary
shall notify the taxpayer of the taxpayer’s right
to refuse to extend the period of limitations, or
to limit such extension to particular issues or to
a particular period of time, on each occasion
when the taxpayer is requested to provide such
consent.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to requests to extend the
period of limitations made after December 31,
1999.

(2) PRIOR REQUEST.—If, in any request to ex-
tend the period of limitations made on or before
December 31, 1999, a taxpayer agreed to extend
such period beyond the 10-year period referred
to in section 6502(a) of the Internal Revenue
Code of 1986, such extension shall expire on the
latest of—

(A) the last day of such 10-year period,

(B) December 31, 2002, or

(C) in the case of an extension in connection
with an installment agreement, the 90th day
after the end of the period of such extension.
SEC. 3462. OFFERS-IN-COMPROMISE.

(a) STANDARDS FOR EVALUATION OF OFFERS-
IN-COMPROMISE.—Section 7122 (relating to of-
fers-in-compromise) is amended by adding at the
end the following new subsection:

‘“(c) STANDARDS FOR EVALUATION OF OF-
FERS.—
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“(1) IN GENERAL.—The Secretary shall pre-
scribe guidelines for officers and employees of
the Internal Revenue Service to determine
whether an offer-in-compromise is adequate and
should be accepted to resolve a dispute.

““(2) ALLOWANCES FOR BASIC LIVING EX-
PENSES.—

“(A) IN GENERAL.—INn prescribing guidelines
under paragraph (1), the Secretary shall develop
and publish schedules of national and local al-
lowances designed to provide that taxpayers en-
tering into a compromise have an adequate
means to provide for basic living expenses.

““(B) USE OF sCHEDULES.—The guidelines shall
provide that officers and employees of the Inter-
nal Revenue Service shall determine, on the
basis of the facts and circumstances of each tax-
payer, whether the use of the schedules pub-
lished under subparagraph (A) is appropriate
and shall not use the schedules to the extent
such use would result in the taxpayer not hav-
ing adequate means to provide for basic living
expenses.

““(3) SPECIAL RULES RELATING TO TREATMENT
OF OFFERS.—The guidelines under paragraph (1)
shall provide that—

“(A) an officer or employee of the Internal
Revenue Service shall not reject an offer-in-com-
promise from a low-income taxpayer solely on
the basis of the amount of the offer, and

“(B) in the case of an offer-in-compromise
which relates only to issues of liability of the
taxpayer—

““(i) such offer shall not be rejected solely be-
cause the Secretary is unable to locate the tax-
payer’s return or return information for ver-
ification of such liability, and

““(ii) the taxpayer shall not be required to pro-
vide a financial statement.”’.

(b) LEVY PROHIBITED WHILE OFFER-IN-COM-
PROMISE PENDING OR INSTALLMENT AGREEMENT
PENDING OR IN EFFECT.—Section 6331 (relating
to levy and distraint), as amended by sections
3433 and 3444, is amended by redesignating sub-
section (k) as subsection (I) and by inserting
after subsection (j) the following new sub-
section:

““(k) NO LEVY WHILE CERTAIN OFFERS PEND-
ING OR INSTALLMENT AGREEMENT PENDING OR IN
EFFECT.—

‘(1) OFFER-IN-COMPROMISE PENDING.—No levy
may be made under subsection (a) on the prop-
erty or rights to property of any person with re-
spect to any unpaid tax—

“(A) during the period that an offer-in-com-
promise by such person under section 7122 of
such unpaid tax is pending with the Secretary,
and

“(B) if such offer is rejected by the Secretary,
during the 30 days thereafter (and, if an appeal
of such rejection is filed within such 30 days,
during the period that such appeal is pending).

For purposes of subparagraph (A), an offer is
pending beginning on the date the Secretary ac-
cepts such offer for processing.

““(2) INSTALLMENT AGREEMENTS.—No levy may
be made under subsection (a) on the property or
rights to property of any person with respect to
any unpaid tax—

““(A) during the period that an offer by such
person for an installment agreement under sec-
tion 6159 for payment of such unpaid tax is
pending with the Secretary,

““(B) if such offer is rejected by the Secretary,
during the 30 days thereafter (and, if an appeal
of such rejection is filed within such 30 days,
during the period that such appeal is pending),

““(C) during the period that such an install-
ment agreement for payment of such unpaid tax
is in effect, and

“(D) if such agreement is terminated by the
Secretary, during the 30 days thereafter (and, if
an appeal of such termination is filed within
such 30 days, during the period that such ap-
peal is pending).

‘() CERTAIN RULES TO APPLY.—Rules similar
to the rules of paragraphs (3), (4), and (5) of
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subsection (i) shall apply for purposes of this
subsection.”.

(c) REVIEW OF REJECTIONS OF OFFERS-IN-COM-
PROMISE AND INSTALLMENT AGREEMENTS.—

(1) IN GENERAL.—Section 7122 (relating to com-
promises), as amended by subsection (a), is
amended by adding at the end the following
new subsection:

“‘(d) ADMINISTRATIVE REVIEW.—The Secretary
shall establish procedures—

““(1) for an independent administrative review
of any rejection of a proposed offer-in-com-
promise or installment agreement made by a tax-
payer under this section or section 6159 before
such rejection is communicated to the taxpayer,
and

““(2) which allow a taxpayer to appeal any re-
jection of such offer or agreement to the Inter-
nal Revenue Service Office of Appeals.”.

(2) CONFORMING AMENDMENT.—Section 6159
(relating to installment agreements) is amended
by adding at the end the following new sub-
section:

*‘(d) CROSS REFERENCE.—

“For rights to administrative review and
appeal, see section 7122(d).”.

(d) PREPARATION OF STATEMENT RELATING TO
OFFERS-IN-COMPROMISE.—The Secretary of the
Treasury shall prepare a statement which sets
forth in simple, nontechnical terms the rights of
a taxpayer and the obligations of the Internal
Revenue Service relating to offers-in-com-
promise. Such statement shall—

(1) advise taxpayers who have entered into a
compromise of the advantages of promptly noti-
fying the Internal Revenue Service of any
change of address or marital status,

(2) provide notice to taxpayers that in the case
of a compromise terminated due to the actions of
1 spouse or former spouse, the Internal Revenue
Service will, upon application, reinstate such
compromise with the spouse or former spouse
who remains in compliance with such com-
promise, and

(3) provide notice to the taxpayer that the tax-
payer may appeal the rejection of an offer-in-
compromise to the Internal Revenue Service Of-
fice of Appeals.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to proposed offers-in-
compromise and installment agreements submit-
ted after the date of the enactment of this Act.

(2) SUSPENSION OF COLLECTION BY LEVY.—The
amendment made by subsection (b) shall apply
to offers-in-compromise pending on or made
after December 31, 1999.

SEC. 3463. NOTICE OF DEFICIENCY TO SPECIFY
DEADLINES FOR FILING TAX COURT
PETITION.

(a) IN GENERAL.—The Secretary of the Treas-
ury or the Secretary’s delegate shall include on
each notice of deficiency under section 6212 of
the Internal Revenue Code of 1986 the date de-
termined by such Secretary (or delegate) as the
last day on which the taxpayer may file a peti-
tion with the Tax Court.

(b) LATER FILING DEADLINES SPECIFIED ON
NOTICE OF DEFICIENCY TO BE BINDING.—Sub-
section (@) of section 6213 (relating to restric-
tions applicable to deficiencies; petition to Tax
Court) is amended by adding at the end the fol-
lowing new sentence: ‘““Any petition filed with
the Tax Court on or before the last date speci-
fied for filing such petition by the Secretary in
the notice of deficiency shall be treated as time-
ly filed.””.

(c) EFFECTIVE DATE.—Subsection (a) and the
amendment made by subsection (b) shall apply
to notices mailed after December 31, 1998.

SEC. 3464. REFUND OR CREDIT OF OVERPAY-
MENTS BEFORE FINAL DETERMINA-
TION.

(a) TAX COURT PROCEEDINGS.—Subsection (a)
of section 6213 is amended—

(1) by striking *“, including the Tax Court.”
and inserting “‘, including the Tax Court, and a
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refund may be ordered by such court of any
amount collected within the period during
which the Secretary is prohibited from collecting
by levy or through a proceeding in court under
the provisions of this subsection.””, and

(2) by striking “‘to enjoin any action or pro-
ceeding’ and inserting ‘‘to enjoin any action or
proceeding or order any refund”’.

(b) OTHER PROCEEDINGS.—Subsection (a) of
section 6512 is amended by striking the period at
the end of paragraph (4) and inserting **, and”’,
and by inserting after paragraph (4) the follow-
ing new paragraphs:

““(5) As to any amount collected within the pe-
riod during which the Secretary is prohibited
from making the assessment or from collecting
by levy or through a proceeding in court under
the provisions of section 6213(a), and

‘“(6) As to overpayments the Secretary is au-
thorized to refund or credit pending appeal as
provided in subsection (b).”".

(c) REFUND OR CREDIT PENDING APPEAL.—
Paragraph (1) of section 6512(b) is amended by
adding at the end the following new sentence:
“If a notice of appeal in respect of the decision
of the Tax Court is filed under section 7483, the
Secretary is authorized to refund or credit the
overpayment determined by the Tax Court to the
extent the overpayment is not contested on ap-
peal.”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3465. IRS PROCEDURES RELATING TO AP-
PEALS OF EXAMINATIONS AND COL-
LECTIONS.

(a) DISPUTE RESOLUTION PROCEDURES.—

(1) IN GENERAL.—Chapter 74 (relating to clos-
ing agreements and compromises) is amended by
redesignating section 7123 as section 7124 and by
inserting after section 7122 the following new
section:

“SEC. 7123. APPEALS DISPUTE RESOLUTION PRO-
CEDURES.

‘“(a) EARLY REFERRAL TO APPEALS PROCE-
DURES.—The Secretary shall prescribe proce-
dures by which any taxpayer may request early
referral of 1 or more unresolved issues from the
examination or collection division to the Inter-
nal Revenue Service Office of Appeals.

““(b) ALTERNATIVE DISPUTE RESOLUTION PRO-
CEDURES.—

““(1) MEDIATION.—The Secretary shall pre-
scribe procedures under which a taxpayer or the
Internal Revenue Service Office of Appeals may
request non-binding mediation on any issue un-
resolved at the conclusion of—

““(A) appeals procedures, or

“(B) unsuccessful attempts to enter into a
closing agreement under section 7121 or a com-
promise under section 7122.

““(2) ARBITRATION.—The Secretary shall estab-
lish a pilot program under which a taxpayer
and the Internal Revenue Service Office of Ap-
peals may jointly request binding arbitration on
any issue unresolved at the conclusion of—

““(A) appeals procedures, or

““(B) unsuccessful attempts to enter into a
closing agreement under section 7121 or a com-
promise under section 7122.”.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 74 is amended by striking
the item relating to section 7123 and inserting
the following new items:

““Sec. 7123. Appeals dispute resolution proce-
dures.
““‘Sec. 7124. Cross references.””.

(b) APPEALS OFFICERS IN EACH STATE.—The
Commissioner of Internal Revenue shall ensure
that an appeals officer is regularly available
within each State.

(c) APPEALS VIDEOCONFERENCING ALTER-
NATIVE FOR RURAL AREAS.—The Commissioner
of Internal Revenue shall consider the use of the
videoconferencing of appeals conferences be-
tween appeals officers and taxpayers seeking
appeals in rural or remote areas.
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SEC. 3466. APPLICATION OF CERTAIN FAIR DEBT
COLLECTION PROCEDURES.

(a) IN GENERAL.—Subchapter A of chapter 64
(relating to collection) is amended by inserting
after section 6303 the following new section:
“SEC. 6304. FAIR TAX COLLECTION PRACTICES.

‘(@) COMMUNICATION WITH THE TAXPAYER.—
Without the prior consent of the taxpayer given
directly to the Secretary or the express permis-
sion of a court of competent jurisdiction, the
Secretary may not communicate with a taxpayer
in connection with the collection of any unpaid
tax—

““(1) at any unusual time or place or a time or
place known or which should be known to be in-
convenient to the taxpayer;

“(2) if the Secretary knows the taxpayer is
represented by any person authorized to prac-
tice before the Internal Revenue Service with re-
spect to such unpaid tax and has knowledge of,
or can readily ascertain, such person’s name
and address, unless such person fails to respond
within a reasonable period of time to a commu-
nication from the Secretary or unless such per-
son consents to direct communication with the
taxpayer; or

““(3) at the taxpayer’s place of employment if
the Secretary knows or has reason to know that
the taxpayer’s employer prohibits the taxpayer
from receiving such communication.

In the absence of knowledge of circumstances to
the contrary, the Secretary shall assume that
the convenient time for communicating with a
taxpayer is after 8 a.m. and before 9 p.m., local
time at the taxpayer’s location.

“(b) PROHIBITION OF HARASSMENT AND
ABUSE.—The Secretary may not engage in any
conduct the natural consequence of which is to
harass, oppress, or abuse any person in connec-
tion with the collection of any unpaid tax.
Without limiting the general application of the
foregoing, the following conduct is a violation of
this subsection:

““(1) The use or threat of use of violence or
other criminal means to harm the physical per-
son, reputation, or property of any person.

““(2) The use of obscene or profane language
or language the natural consequence of which is
to abuse the hearer or reader.

““(3) Causing a telephone to ring or engaging
any person in telephone conversation repeatedly
or continuously with intent to annoy, abuse, or
harass any person at the called number.

“‘(4) Except as provided under rules similar to
the rules in section 804 of the Fair Debt Collec-
tion Practices Act (15 U.S.C. 1692b), the place-
ment of telephone calls without meaningful dis-
closure of the caller’s identity.

““(c) CIviL ACTION FOR VIOLATIONS OF SEC-
TION.—

“For civil action for violations of this sec-
tion, see section 7433.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter A of chapter 64 is amended
by inserting after the item relating to section
6303 the following new item:

“‘Sec. 6304. Fair tax collection practices.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3467. GUARANTEED AVAILABILITY OF
STALLMENT AGREEMENTS.

(@) IN GENERAL.—Section 6159 (relating to
agreements for payment of tax liability in in-
stallments) is amended by redesignating sub-
section (c) as subsection (d) and by inserting
after subsection (b) the following new sub-
section:

“‘(c) SECRETARY REQUIRED TO ENTER INTO IN-
STALLMENT AGREEMENTS IN CERTAIN CASES.—In
the case of a liability for tax of an individual
under subtitle A, the Secretary shall enter into
an agreement to accept the payment of such tax
in installments if, as of the date the individual
offers to enter into the agreement—

IN-
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““(1) the aggregate amount of such liability
(determined without regard to interest, pen-
alties, additions to the tax, and additional
amounts) does not exceed $10,000,

““(2) the taxpayer (and, if such liability relates
to a joint return, the taxpayer’s spouse) has not,
during any of the preceding 5 taxable years—

“(A) failed to file any return of tax imposed
by subtitle A,

‘“(B) failed to pay any tax required to be
shown on any such return, or

“(C) entered into an installment agreement
under this section for payment of any tax im-
posed by subtitle A,

““(3) the Secretary determines that the tax-
payer is financially unable to pay such liability
in full when due (and the taxpayer submits such
information as the Secretary may require to
make such determination),

““(4) the agreement requires full payment of
such liability within 3 years, and

“(5) the taxpayer agrees to comply with the
provisions of this title for the period such agree-
ment is in effect.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3468. PROHIBITION ON REQUESTS TO TAX-
PAYERS TO GIVE UP RIGHTS TO
BRING ACTIONS.

(a) PROHIBITION.—No officer or employee of
the United States may request a taxpayer to
waive the taxpayer’s right to bring a civil action
against the United States or any officer or em-
ployee of the United States for any action taken
in connection with the internal revenue laws.

(b) EXCEPTIONS.—Subsection (a) shall
apply in any case where—

(1) a taxpayer waives the right described in
subsection (a) knowingly and voluntarily, or

(2) the request by the officer or employee is
made in person and the taxpayer’s attorney or
other federally authorized tax practitioner
(within the meaning of section 7525(a)(3)(A) of
the Internal Revenue Code of 1986) is present, or
the request is made in writing to the taxpayer’s
attorney or other representative.

Subtitle F—Disclosures to Taxpayers
SEC. 3501. EXPLANATION OF JOINT AND SEVERAL
LIABILITY.

(@) IN GENERAL.—The Secretary of the Treas-
ury or the Secretary’s delegate shall, as soon as
practicable, but not later than 180 days after the
date of the enactment of this Act, establish pro-
cedures to clearly alert married taxpayers of
their joint and several liabilities on all appro-
priate publications and instructions.

(b) RIGHT To LiMIT LIABILITY.—The proce-
dures under subsection (a) shall include require-
ments that notice of an individual’s right to re-
lief under section 6015 of the Internal Revenue
Code of 1986 shall be included in the statement
required by section 6227 of the Omnibus Tax-
payer Bill of Rights (Internal Revenue Service
Publication No. 1) and in any collection-related
notices.

SEC. 3502. EXPLANATION OF TAXPAYERS' RIGHTS
IN INTERVIEWS WITH THE INTERNAL
REVENUE SERVICE.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as practicable,
but not later than 180 days after the date of the
enactment of this Act, revise the statement re-
quired by section 6227 of the Omnibus Taxpayer
Bill of Rights (Internal Revenue Service Publi-
cation No. 1) to more clearly inform taxpayers of
their rights—

(1) to be represented at interviews with the In-
ternal Revenue Service by any person author-
ized to practice before the Internal Revenue
Service, and

(2) to suspend an interview pursuant to sec-
tion 7521(b)(2) of the Internal Revenue Code of
1986.

SEC. 3503. DISCLOSURE OF CRITERIA FOR EXAM-
INATION SELECTION.

(a) IN GENERAL.—The Secretary of the Treas-

ury or the Secretary’s delegate shall, as soon as

not
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practicable, but not later than 180 days after the
date of the enactment of this Act, incorporate
into the statement required by section 6227 of
the Omnibus Taxpayer Bill of Rights (Internal
Revenue Service Publication No. 1) a statement
which sets forth in simple and nontechnical
terms the criteria and procedures for selecting
taxpayers for examination. Such statement shall
not include any information the disclosure of
which would be detrimental to law enforcement,
but shall specify the general procedures used by
the Internal Revenue Service, including whether
taxpayers are selected for examination on the
basis of information available in the media or on
the basis of information provided to the Internal
Revenue Service by informants.

(b) TRANSMISSION TO COMMITTEES OF CON-
GRESS.—The Secretary shall transmit drafts of
the statement required under subsection (a) (or
proposed revisions to any such statement) to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate on the same day.

SEC. 3504. EXPLANATIONS OF APPEALS AND COL-
LECTION PROCESS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as practicable,
but not later than 180 days after the date of the
enactment of this Act, include with any 1st let-
ter of proposed deficiency which allows the tax-
payer an opportunity for administrative review
in the Internal Revenue Service Office of Ap-
peals an explanation of the entire process from
examination through collection with respect to
such proposed deficiency, including the assist-
ance available to the taxpayer from the Na-
tional Taxpayer Advocate at various points in
the process.

SEC. 3505. EXPLANATION OF REASON FOR RE-
FUND DISALLOWANCE.

(a) IN GENERAL.—Section 6402 (relating to au-
thority to make credits or refunds) is amended
by adding at the end the following new sub-
section:

“(j) EXPLANATION OF REASON FOR REFUND
DISALLOWANCE.—In the case of a disallowance
of a claim for refund, the Secretary shall pro-
vide the taxpayer with an explanation for such
disallowance.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to disallowances
after the 180th day after the date of the enact-
ment of this Act.

SEC. 3506. STATEMENTS REGARDING
MENT AGREEMENTS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, beginning not later than
July 1, 2000, provide each taxpayer who has an
installment agreement in effect under section
6159 of the Internal Revenue Code of 1986 an
annual statement setting forth the initial bal-
ance at the beginning of the year, the payments
made during the year, and the remaining bal-
ance as of the end of the year.

SEC. 3507. NOTIFICATION OF CHANGE IN TAX
MATTERS PARTNER.

(a) IN GENERAL.—Section 6231(a)(7) (defining
tax matters partner) is amended by adding at
the end the following new sentence: “The Sec-
retary shall, within 30 days of selecting a tax
matters partner under the preceding sentence,
notify all partners required to receive notice
under section 6223(a) of the name and address
of the person selected.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to selections of tax
matters partners made by the Secretary of the
Treasury after the date of the enactment of this
Act.

SEC. 3508. DISCLOSURE TO TAXPAYERS.

The Secretary of the Treasury or the Sec-
retary’s delegate shall ensure that any instruc-
tions booklet accompanying an individual Fed-
eral income tax return form (including forms
1040, 1040A, 1040EZ, and any similar or succes-
sor forms) shall include, in clear language, in
conspicuous print, and in a conspicuous place,
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a concise description of the conditions under
which return information may be disclosed to
any party outside the Internal Revenue Service,
including disclosure to any State or agency,
body, or commission (or legal representative)
thereof.

SEC. 3509. DISCLOSURE OF CHIEF COUNSEL AD-

VICE.

(a) IN GENERAL.—Section 6110(b)(1) (defining
written determination) is amended by striking
“‘or technical advice memorandum’’ and insert-
ing ‘“‘technical advice memorandum, or Chief
Counsel advice”.

(b) CHIEF COUNSEL ADVICE.—Section 6110 (re-
lating to public inspection of written determina-
tions) is amended by redesignating subsections
(1), (), (k), and (I) as subsections (j), (k), (),
and (m), respectively, and by inserting after
subsection (h) the following new subsection:

‘(i) SPECIAL RULES FOR DISCLOSURE OF CHIEF
COUNSEL ADVICE.—

““(1) CHIEF COUNSEL ADVICE DEFINED.—

“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘Chief Counsel advice’ means
written advice or instruction, under whatever
name or designation, prepared by any national
office component of the Office of Chief Counsel
which—

““(i) is issued to field or service center employ-
ees of the Service or regional or district employ-
ees of the Office of Chief Counsel, and

““(ii) conveys—

“(1) any legal interpretation of a revenue pro-
vision,

“(I1) any Internal Revenue Service or Office
of Chief Counsel position or policy concerning a
revenue provision, or

“(111) any legal interpretation of State law,
foreign law, or other Federal law relating to the
assessment or collection of any liability under a
revenue provision.

““(B) REVENUE PROVISION DEFINED.—For pur-
poses of subparagraph (A), the term ‘revenue
provision’ means any existing or former internal
revenue law, regulation, revenue ruling, reve-
nue procedure, other published or unpublished
guidance, or tax treaty, either in general or as
applied to specific taxpayers or groups of spe-
cific taxpayers.

‘“(2) ADDITIONAL DOCUMENTS TREATED AS
CHIEF COUNSEL ADVICE.—The Secretary may by
regulation provide that this section shall apply
to any advice or instruction prepared and issued
by the Office of Chief Counsel which is not de-
scribed in paragraph (1).

““(3) DELETIONS FOR CHIEF COUNSEL ADVICE.—
In the case of Chief Counsel advice open to pub-
lic inspection pursuant to this section—

““(A) paragraphs (2) through (7) of subsection
(c) shall not apply, but

““(B) the Secretary may make deletions of ma-
terial in accordance with subsections (b) and (c)
of section 552 of title 5, United States Code, ex-
cept that in applying subsection (b)(3) of such
section, no statutory provision of this title shall
be taken into account.

““(4) NOTICE OF INTENTION TO DISCLOSE.—

““(A) NONTAXPAYER-SPECIFIC CHIEF COUNSEL
ADVICE.—In the case of Chief Counsel advice
which is written without reference to a specific
taxpayer or group of specific taxpayers—

““(i) subsection (f)(1) shall not apply, and

““(ii) the Secretary shall, within 60 days after
the issuance of the Chief Counsel advice, com-
plete any deletions described in subsection (c)(1)
or paragraph (3) and make the Chief Counsel
advice, as so edited, open for public inspection.

““(B) TAXPAYER-SPECIFIC CHIEF COUNSEL AD-
VICE.—In the case of Chief Counsel advice
which is written with respect to a specific tax-
payer or group of specific taxpayers, the Sec-
retary shall, within 60 days after the issuance of
the Chief Counsel advice, mail the notice re-
quired by subsection (f)(1) to each such tax-
payer. The notice shall include a copy of the
Chief Counsel advice on which is indicated the
information that the Secretary proposes to de-
lete pursuant to subsection (c)(1). The Secretary
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may also delete from the copy of the text of the
Chief Counsel advice any of the information de-
scribed in paragraph (3), and shall delete the
names, addresses, and other identifying details
of taxpayers other than the person to whom the
advice pertains, except that the Secretary shall
not delete from the copy of the Chief Counsel
advice that is furnished to the taxpayer any in-
formation of which that taxpayer was the
source.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 6110(f)(1) is amended by striking
“The Secretary’” and inserting “‘Except as oth-
erwise provided by subsection (i), the Sec-
retary”’.

(2) Paragraphs (1)(B) and (2) of section
6110(j)(1), as redesignated by this section, are
amended by striking ‘‘subsection (g)’’ each place
it appears and inserting ‘‘subsection (g) or
HA@B)”.

(3) Section 6110(k)(1)(B), as so redesignated, is
amended by striking ‘‘subsection (c)”’ and in-
serting ‘‘subsection (c)(1) or (i)(3)"".

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—EXxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to any Chief Counsel advice
issued more than 90 days after the date of the
enactment of this Act.

(2) TRANSITION RULES.—The amendments
made by this section shall apply to any Chief
Counsel advice issued after December 31, 1985,
and before the 91st day after the date of the en-
actment of this Act by the offices of the associ-
ate chief counsel for domestic, employee benefits
and exempt organizations, and international,
except that any such Chief Counsel advice shall
be treated as made available on a timely basis if
such advice is made available for public inspec-
tion not later than the following dates:

(A) One year after the date of the enactment
of this Act, in the case of all litigation guideline
memoranda, service center advice, tax litigation
bulletins, criminal tax bulletins, and general
litigation bulletins.

(B) Eighteen months after such date of enact-
ment, in the case of field service advice and
technical assistance to the field issued on or
after January 1, 1994.

(C) Three years after such date of enactment,
in the case of field service advice and technical
assistance to the field issued on or after Janu-
ary 1, 1992, and before January 1, 1994.

(D) Six years after such date of enactment, in
the case of any other Chief Counsel advice
issued after December 31, 1985.

(3) DOCUMENTS TREATED AS CHIEF COUNSEL
ADVICE.—If the Secretary of the Treasury by
regulation provides pursuant to section
6110(i)(2) of the Internal Revenue Code of 1986,
as added by this section, that any additional
advice or instruction issued by the Office of
Chief Counsel shall be treated as Chief Counsel
advice, such additional advice or instruction
shall be made available for public inspection
pursuant to section 6110 of such Code, as
amended by this section, only in accordance
with the effective date set forth in such regula-
tion.

(4) CHIEF COUNSEL ADVICE TO BE AVAILABLE
ELECTRONICALLY.—The Internal Revenue Serv-
ice shall make any Chief Counsel advice issued
more than 90 days after the date of the enact-
ment of this Act and made available for public
inspection pursuant to section 6110 of such
Code, as amended by this section, also available
by computer telecommunications within 1 year
after issuance.

Subtitle G—Low Income Taxpayer Clinics
SEC. 3601. LOW INCOME TAXPAYER CLINICS.

(a) IN GENERAL.—Chapter 77 (relating to mis-
cellaneous provisions), as amended by section
3411, is amended by adding at the end the fol-
lowing new section:

“SEC. 7526. LOW INCOME TAXPAYER CLINICS.

““(a) IN GENERAL.—The Secretary may, subject

to the availability of appropriated funds, make
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grants to provide matching funds for the devel-
opment, expansion, or continuation of qualified
low income taxpayer clinics.

““(b) DEFINITIONS.—For purposes of this sec-
tion—

““(1) QUALIFIED LOW INCOME TAXPAYER CLIN-

““(A) IN GENERAL.—The term ‘qualified low in-
come taxpayer clinic’ means a clinic that—

‘(i) does not charge more than a nominal fee
for its services (except for reimbursement of ac-
tual costs incurred), and

“(i)(1) represents low income taxpayers in
controversies with the Internal Revenue Service,
or

““(I1) operates programs to inform individuals
for whom English is a second language about
their rights and responsibilities under this title.

““(B) REPRESENTATION OF LOW INCOME TAX-
PAYERS.—A clinic meets the requirements of sub-
paragraph (A)(ii)(1) if—

““(i) at least 90 percent of the taxpayers rep-
resented by the clinic have incomes which do
not exceed 250 percent of the poverty level, as
determined in accordance with criteria estab-
lished by the Director of the Office of Manage-
ment and Budget, and

““(ii) the amount in controversy for any tax-
able year generally does not exceed the amount
specified in section 7463.

““(2) CLINIC.—The term ‘clinic’ includes—

““(A) a clinical program at an accredited law,
business, or accounting school in which stu-
dents represent low income taxpayers in con-
troversies arising under this title, and

‘“(B) an organization described in section
501(c) and exempt from tax under section 501(a)
which satisfies the requirements of paragraph
(1) through representation of taxpayers or refer-
ral of taxpayers to qualified representatives.

““(3) QUALIFIED REPRESENTATIVE.—The term
‘qualified representative’ means any individual
(whether or not an attorney) who is authorized
to practice before the Internal Revenue Service
or the applicable court.

‘‘(c) SPECIAL RULES AND LIMITATIONS.—

““(1) AGGREGATE LIMITATION.—Unless other-
wise provided by specific appropriation, the Sec-
retary shall not allocate more than $6,000,000
per year (exclusive of costs of administering the
program) to grants under this section.

““(2) LIMITATION ON ANNUAL GRANTS TO A CLIN-
1IC.—The aggregate amount of grants which may
be made under this section to a clinic for a year
shall not exceed $100,000.

““(3) MULTI-YEAR GRANTS.—Upon application
of a qualified low income taxpayer clinic, the
Secretary is authorized to award a multi-year
grant not to exceed 3 years.

‘“(4) CRITERIA FOR AWARDS.—In determining
whether to make a grant under this section, the
Secretary shall consider—

““(A) the numbers of taxpayers who will be
served by the clinic, including the number of
taxpayers in the geographical area for whom
English is a second language,

““(B) the existence of other low income tax-
payer clinics serving the same population,

*“(C) the quality of the program offered by the
low income taxpayer clinic, including the quali-
fications of its administrators and qualified rep-
resentatives, and its record, if any, in providing
service to low income taxpayers, and

‘(D) alternative funding sources available to
the clinic, including amounts received from
other grants and contributions, and the endow-
ment and resources of the institution sponsoring
the clinic.

““(5) REQUIREMENT OF MATCHING FUNDS.—A
low income taxpayer clinic must provide match-
ing funds on a dollar for dollar basis for all
grants provided under this section. Matching
funds may include—

““(A) the salary (including fringe benefits) of
individuals performing services for the clinic,
and

““(B) the cost of equipment used in the clinic.
Indirect expenses, including general overhead of
the institution sponsoring the clinic, shall not
be counted as matching funds.””.
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(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 77, as amended by section 3411,
is amended by adding at the end the following
new item:

“‘Sec. 7526. Low income taxpayer clinics.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

Subtitle H—Other Matters
SEC. 3701. CATALOGING COMPLAINTS.

In collecting data for the report required
under section 1211 of Taxpayer Bill of Rights 2
(Public Law 104-168), the Secretary of the
Treasury or the Secretary’s delegate shall, not
later than January 1, 2000, maintain records of
taxpayer complaints of misconduct by Internal
Revenue Service employees on an individual em-
ployee basis.

SEC. 3702. ARCHIVE OF RECORDS OF INTERNAL
REVENUE SERVICE.

(a) IN GENERAL.—Subsection (I) of section 6103
(relating to confidentiality and disclosure of re-
turns and return information) is amended by
adding at the end the following new paragraph:

““(17) DISCLOSURE TO NATIONAL ARCHIVES AND
RECORDS ADMINISTRATION.—The Secretary shall,
upon written request from the Archivist of the
United States, disclose or authorize the disclo-
sure of returns and return information to offi-
cers and employees of the National Archives and
Records Administration for purposes of, and
only to the extent necessary in, the appraisal of
records for destruction or retention. No such of-
ficer or employee shall, except to the extent au-
thorized by subsections (f), (i)(7), or (p), disclose
any return or return information disclosed
under the preceding sentence to any person
other than to the Secretary, or to another officer
or employee of the National Archives and
Records Administration whose official duties re-
quire such disclosure for purposes of such ap-
praisal.”.

(b) CONFORMING
6103(p) is amended—

(1) in paragraph (3)(A), by striking “‘or (16)”
and inserting ‘“(16), or (17)",

(2) in paragraph (4), by striking “‘or (14)”” and
inserting “*, (14), or (17)”’ in the matter preced-
ing subparagraph (A), and

(3) in paragraph (4)(F)(ii), by striking
(15)”” and inserting *‘, (15), or (17)"".

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to requests made by
the Archivist of the United States after the date
of the enactment of this Act.

SEC. 3703. PAYMENT OF TAXES.

The Secretary of the Treasury or the Sec-
retary’s delegate shall establish such rules, reg-
ulations, and procedures as are necessary to
allow payment of taxes by check or money order
made payable to the United States Treasury.
SEC. 3704. CLARIFICATION OF AUTHORITY OF

SECRETARY RELATING TO THE MAK-
ING OF ELECTIONS.

Subsection (d) of section 7805 is amended by
striking ‘‘by regulations or forms.
SEC. 3705. IRS EMPLOYEE CONTACTS.

(a) NOTICE.—The Secretary of the Treasury or
the Secretary’s delegate shall provide that—

(1) any manually generated correspondence
received by a taxpayer from the Internal Reve-
nue Service shall include in a prominent manner
the name, telephone number, and unique identi-
fying number of an Internal Revenue Service
employee the taxpayer may contact with respect
to the correspondence,

(2) any other correspondence or notice re-
ceived by a taxpayer from the Internal Revenue
Service shall include in a prominent manner a
telephone number that the taxpayer may con-
tact, and

(3) an Internal Revenue Service employee
shall give a taxpayer during a telephone or per-
sonal contact the employee’s name and unique
identifying number.

(b) SINGLE CONTACT.—The Secretary of the
Treasury or the Secretary’s delegate shall de-
velop a procedure under which, to the extent

AMENDMENTS.—Section
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practicable and if advantageous to the tax-
payer, one Internal Revenue Service employee
shall be assigned to handle a taxpayer’s matter
until it is resolved.

(c) TELEPHONE HELPLINE IN SPANISH.—The
Secretary of the Treasury or the Secretary’s del-
egate shall provide, in appropriate cir-
cumstances, that taxpayer questions on tele-
phone helplines of the Internal Revenue Service
are answered in Spanish.

(d) OTHER TELEPHONE HELPLINE OPTIONS.—
The Secretary of the Treasury or the Secretary’s
delegate shall provide, in appropriate cir-
cumstances, on telephone helplines of the Inter-
nal Revenue Service an option for any taxpayer
to talk to an Internal Revenue Service employee
during normal business hours. The person shall
direct phone questions of the taxpayer to other
Internal Revenue Service personnel who can
provide assistance to the taxpayer.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise provided
in this subsection, this section shall take effect
60 days after the date of the enactment of this
Act.

(2) SUBSECTION (c).—Subsection (c) shall take
effect on January 1, 2000.

(3) SuBSECTION (d).—Subsection (d) shall take
effect on January 1, 2000.

(4) UNIQUE IDENTIFYING NUMBER.—ANy re-
quirement under this section to provide a unique
identifying number shall take effect 6 months
after the date of the enactment of this Act.

SEC. 3706. USE OF PSEUDONYMS BY IRS EMPLOY-
EES.

(a) IN GENERAL.—AnNy employee of the Inter-
nal Revenue Service may use a pseudonym only
if—

(1) adequate justification for the use of a
pseudonym is provided by the employee, includ-
ing protection of personal safety, and

(2) such use is approved by the employee’s su-
pervisor before the pseudonym is used.

(b) EFFECTIVE DATE.—Subsection (a) shall
apply to requests made after the date of the en-
actment of this Act.

SEC. 3707. ILLEGAL TAX PROTESTER DESIGNA-
TION.

(a) PROHIBITION.—The officers and employees
of the Internal Revenue Service—

(1) shall not designate taxpayers as illegal tax
protesters (or any similar designation), and

(2) in the case of any such designation made
on or before the date of the enactment of this
Act—

(A) shall remove such designation from the in-
dividual master file, and

(B) shall disregard any such designation not
located in the individual master file.

(b) DESIGNATION OF NONFILERS ALLOWED.—
An officer or employee of the Internal Revenue
Service may designate any appropriate taxpayer
as a nonfiler, but shall remove such designation
once the taxpayer has filed income tax returns
for 2 consecutive taxable years and paid all
taxes shown on such returns.

(c) EFFeCTIVE DATE.—The provisions of this
section shall take effect on the date of the en-
actment of this Act, except that the removal of
any designation under subsection (a)(2)(A) shall
not be required to begin before January 1, 1999.
SEC. 3708. PROVISION OF CONFIDENTIAL INFOR-

MATION TO CONGRESS BY WHISTLE-
BLOWERS.

(a) IN GENERAL.—Section 6103(f) (relating to
disclosure to committees of Congress) is amended
by adding at the end the following new para-
graph:

““(5) DISCLOSURE BY WHISTLEBLOWER.—ANY
person who otherwise has or had access to any
return or return information under this section
may disclose such return or return information
to a committee referred to in paragraph (1) or
any individual authorized to receive or inspect
information under paragraph (4)(A) if such per-
son believes such return or return information
may relate to possible misconduct, maladmin-
istration, or taxpayer abuse.””.
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(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3709. LISTING OF LOCAL IRS TELEPHONE
NUMBERS AND ADDRESSES.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as practicable,
provide that the local telephone numbers and
addresses of Internal Revenue Service offices lo-
cated in any particular area be listed in a tele-
phone book for that area.

SEC. 3710. IDENTIFICATION OF RETURN PREPAR-
ERS.

(a) IN GENERAL.—The last sentence of section
6109(a) (relating to identifying numbers) is
amended by striking ‘“For purposes of this sub-
section”” and inserting ‘‘For purposes of para-
graphs (1), (2), and (3)"".

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 3711. OFFSET OF PAST-DUE, LEGALLY EN-
FORCEABLE STATE INCOME TAX OB-
LIGATIONS  AGAINST  OVERPAY-
MENTS.

(a) IN GENERAL.—Section 6402 (relating to au-
thority to make credits or refunds), as amended
by section 3505, is amended by redesignating
subsections (e) through (j) as subsections (f)
through (k), respectively, and by inserting after
subsection (d) the following new subsection:

‘“(e) COLLECTION OF PAST-DUE, LEGALLY EN-
FORCEABLE STATE INCOME TAX OBLIGATIONS.—

““(1) IN GENERAL.—Upon receiving notice from
any State that a named person owes a past-due,
legally enforceable State income tax obligation
to such State, the Secretary shall, under such
conditions as may be prescribed by the Sec-
retary—

““(A) reduce the amount of any overpayment
payable to such person by the amount of such
State income tax obligation;

““(B) pay the amount by which such overpay-
ment is reduced under subparagraph (A) to such
State and notify such State of such person’s
name, taxpayer identification number, address,
and the amount collected; and

““(C) notify the person making such overpay-

ment that the overpayment has been reduced by
an amount necessary to satisfy a past-due, le-
gally enforceable State income tax obligation.
If an offset is made pursuant to a joint return,
the notice under subparagraph (B) shall include
the names, taxpayer identification numbers, and
addresses of each person filing such return.

““(2) OFFSET PERMITTED ONLY AGAINST RESI-
DENTS OF STATE SEEKING OFFSET.—Paragraph
(1) shall apply to an overpayment by any person
for a taxable year only if the address shown on
the Federal return for such taxable year of the
overpayment is an address within the State
seeking the offset.

““(3) PRIORITIES FOR OFFSET.—ANy overpay-
ment by a person shall be reduced pursuant to
this subsection—

““(A) after such overpayment is reduced pur-
suant to—

(i) subsection (a) with respect to any liability
for any internal revenue tax on the part of the
person who made the overpayment,

““(ii) subsection (c) with respect to past-due
support, and

““(iii) subsection (d) with respect to any past-
due, legally enforceable debt owed to a Federal
agency, and

““(B) before such overpayment is credited to

the future liability for any Federal internal rev-
enue tax of such person pursuant to subsection
(b).
If the Secretary receives notice from 1 or more
agencies of the State of more than 1 debt subject
to paragraph (1) that is owed by such person to
such an agency, any overpayment by such per-
son shall be applied against such debts in the
order in which such debts accrued.

‘“(4) NOTICE; CONSIDERATION OF EVIDENCE.—
No State may take action under this subsection
until such State—
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“(A) notifies by certified mail with return re-
ceipt the person owing the past-due State in-
come tax liability that the State proposes to take
action pursuant to this section,

““(B) gives such person at least 60 days to
present evidence that all or part of such liability
is not past-due or not legally enforceable,

““(C) considers any evidence presented by such
person and determines that an amount of such
debt is past-due and legally enforceable, and

“(D) satisfies such other conditions as the
Secretary may prescribe to ensure that the de-
termination made under subparagraph (C) is
valid and that the State has made reasonable ef-
forts to obtain payment of such State income tax
obligation.

““(5) PAST-DUE, LEGALLY ENFORCEABLE STATE
INCOME TAX OBLIGATION.—For purposes of this
subsection, the term ‘past-due, legally enforce-
able State income tax obligation” means a debt—

“(A)(i) which resulted from—

“(1) a judgment rendered by a court of com-
petent jurisdiction which has determined an
amount of State income tax to be due, or

“(I1) a determination after an administrative
hearing which has determined an amount of
State income tax to be due, and

‘(i) which is no longer subject to judicial re-
view, or

““(B) which resulted from a State income tax

which has been assessed but not collected, the
time for redetermination of which has expired,
and which has not been delinquent for more
than 10 years.
For purposes of this paragraph, the term ‘State
income tax’ includes any local income tax ad-
ministered by the chief tax administration agen-
cy of the State.

‘“(6) REGULATIONS.—The Secretary shall issue
regulations prescribing the time and manner in
which States must submit notices of past-due,
legally enforceable State income tax obligations
and the necessary information that must be con-
tained in or accompany such notices. The regu-
lations shall specify the types of State income
taxes and the minimum amount of debt to which
the reduction procedure established by para-
graph (1) may be applied. The regulations may
require States to pay a fee to reimburse the Sec-
retary for the cost of applying such procedure.
Any fee paid to the Secretary pursuant to the
preceding sentence shall be used to reimburse
appropriations which bore all or part of the cost
of applying such procedure.

“(7) ERRONEOUS PAYMENT TO STATE.—AnNy
State receiving notice from the Secretary that an
erroneous payment has been made to such State
under paragraph (1) shall pay promptly to the
Secretary, in accordance with such regulations
as the Secretary may prescribe, an amount
equal to the amount of such erroneous payment
(without regard to whether any other amounts
payable to such State under such paragraph
have been paid to such State).””.

(b) DISCLOSURE OF CERTAIN INFORMATION TO
STATES REQUESTING REFUND OFFSETS FOR PAST-
DUE, LEGALLY ENFORCEABLE STATE INCOME TAX
OBLIGATIONS.—

(1) Paragraph (10) of section 6103(l) is amend-
ed by striking ‘“(c) or (d)’” each place it appears
and inserting ‘“(c), (d), or (e)’.

(2) The paragraph heading for such para-
graph (10) is amended by striking ‘‘SECTION
6402(c) OR 6402(d)”” and inserting ‘‘SUBSECTION
(c), (d), OR (€) OF SECTION 6402"".

(c) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 6402 is amended
by striking ‘‘(c) and (d)”’ and inserting ‘‘(c), (d),
and (e)”.

(2) Paragraph (2) of section 6402(d) is amend-
ed by striking “and before such overpayment’’
and inserting ‘“‘and before such overpayment is
reduced pursuant to subsection (e) and before
such overpayment”’.

(3) Subsection (f) of section 6402, as redesig-
nated by subsection (a), is amended—

(A) by striking ‘“(c) or (d)’” and inserting “‘(c),
(d), or (e)””, and
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(B) by striking ‘““Federal agency’ and insert-
ing ‘““Federal agency or State’.

(4) Subsection (h) of section 6402, as redesig-
nated by subsection (a), is amended by striking
“‘subsection (c)’’ and inserting ‘‘subsection (c) or
(e)”.

(d) EFFECTIVE DATE.—The amendments made
by this section (other than subsection (d)) shall
apply to refunds payable under section 6402 of
the Internal Revenue Code of 1986 after Decem-
ber 31, 1999.

SEC. 3712. REPORTING REQUIREMENTS IN CON-
NECTION WITH EDUCATION TAX
CREDIT.

(a) AMOUNTS TO BE REPORTED.—Subpara-
graph (C) of section 6050S(b)(2) is amended—

(1) by redesignating clauses (ii) and (iii) as
clauses (iii) and (iv), respectively, and by insert-
ing after clause (i) the following new clause:

“(ii) the amount of any grant received by
such individual for payment of costs of attend-
ance and processed by the person making such
return during such calendar year,”’,

(2) in clause (iii) (as so redesignated), by in-
serting ‘“‘by the person making such return”
after “‘year’’, and

(3) in clause (iv) (as so redesignated), by in-
serting ‘“‘and’’ at the end.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 6050S(d) is amend-
ed by striking ‘‘aggregate’’.

(2) Subsection (e) of section 6050S is amended
by inserting ‘‘(without regard to subsection
(9)(2) thereof)’” after “‘section 25A”".

(c) EFFeCTIVE DATE.—The amendments made
by this section shall apply to returns required to
be filed with respect to taxable years beginning
after December 31, 1998.

Subtitle I—Studies
SEC. 3801. ADMINISTRATION OF PENALTIES AND
INTEREST.

The Joint Committee on Taxation and the Sec-
retary of the Treasury shall each conduct a sep-
arate study—

(1) reviewing the administration and imple-
mentation by the Internal Revenue Service of
the interest and penalty provisions of the Inter-
nal Revenue Code of 1986 (including the penalty
reform provisions of the Omnibus Budget Rec-
onciliation Act of 1989), and

(2) making any legislative and administrative
recommendations the Committee or the Secretary
deems appropriate to simplify penalty or interest
administration and reduce taxpayer burden.
Such studies shall be submitted to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate not later than 1 year after the date of the
enactment of this Act.

SEC. 3802. CONFIDENTIALITY OF TAX RETURN IN-
FORMATION.

The Joint Committee on Taxation and the Sec-
retary of the Treasury shall each conduct a sep-
arate study of the scope and use of provisions
regarding taxpayer confidentiality, and shall re-
port the findings of such study, together with
such recommendations as the Committee or the
Secretary deems appropriate, to the Congress
not later than 18 months after the date of the
enactment of this Act. Such study shall exam-
ine—

(1) the present protections for taxpayer pri-
vacy,

(2) any need for third parties to use tax return
information,

(3) whether greater levels of voluntary compli-
ance may be achieved by allowing the public to
know who is legally required to file tax returns,
but does not file tax returns,

(4) the interrelationship of the taxpayer con-
fidentiality provisions in the Internal Revenue
Code of 1986 with such provisions in other Fed-
eral law, including section 552a of title 5, United
States Code (commonly known as the ‘‘Freedom
of Information Act’’),

(5) the impact on taxpayer privacy of the
sharing of income tax return information for
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purposes of enforcement of State and local tax

laws other than income tax laws, and including

the impact on the taxpayer privacy intended to
be protected at the Federal, State, and local lev-
els under Public Law 105-35, the Taxpayer

Browsing Protection Act of 1997, and
(6) whether the public interest would be served

by greater disclosure of information relating to

tax exempt organizations described in section

501 of the Internal Revenue Code of 1986.

SEC. 3803. STUDY OF NONCOMPLIANCE WITH IN-

TERNAL REVENUE LAWS BY TAX-
PAYERS.

Not later than 1 year after the date of the en-
actment of this Act, the Secretary of the Treas-
ury and the Commissioner of Internal Revenue
shall conduct jointly a study, in consultation
with the Joint Committee on Taxation, of the
noncompliance with internal revenue laws by
taxpayers (including willful noncompliance and
noncompliance due to tax law complexity or
other factors) and report the findings of such
study to Congress.

SEC. 3804. STUDY OF PAYMENTS MADE FOR DE-

TECTION OF UNDERPAYMENTS AND
FRAUD.

Not later than 1 year after the date of the en-
actment of this Act, the Secretary of the Treas-
ury shall conduct a study and report to Con-
gress on the use of section 7623 of the Internal
Revenue Code of 1986 including—

(1) an analysis of the present use of such sec-
tion and the results of such use, and

(2) any legislative or administrative rec-
ommendations regarding the provisions of such
section and its application.

TITLE IV—CONGRESSIONAL ACCOUNT-
ABILITY FOR THE INTERNAL REVENUE
SERVICE

Subtitle A—Oversight
SEC. 4001. EXPANSION OF DUTIES OF THE JOINT
COMMITTEE ON TAXATION.

(a) IN GENERAL.—Section 8021 (relating to the
powers of the Joint Committee on Taxation) is
amended by adding at the end the following
new subsections:

‘“(e) INVESTIGATIONS.—The Joint Committee
shall review all requests (other than requests by
the chairman or ranking member of a Committee
or Subcommittee) for investigations of the Inter-
nal Revenue Service by the General Accounting
Office, and approve such requests when appro-
priate, with a view towards eliminating overlap-
ping investigations, ensuring that the General
Accounting Office has the capacity to handle
the investigation, and ensuring that investiga-
tions focus on areas of primary importance to
tax administration.

““(f) RELATING TO JOINT REVIEWS.—

““(1) IN GENERAL.—The Chief of Staff, and the
staff of the Joint Committee, shall provide such
assistance as is required for joint reviews de-
scribed in paragraph (2).

““(2) JOINT REVIEWS.—Before June 1 of each
calendar year after 1998 and before 2004, there
shall be a joint review of the strategic plans and
budget for the Internal Revenue Service and
such other matters as the Chairman of the Joint
Committee deems appropriate. Such joint review
shall be held at the call of the Chairman of the
Joint Committee and shall include two members
of the majority and one member of the minority
from each of the Committees on Finance, Appro-
priations, and Governmental Affairs of the Sen-
ate, and the Committees on Ways and Means,
Appropriations, and Government Reform and
Oversight of the House of Representatives.”.

(b) EFFECTIVE DATES.—

(1) Subsection (e) of section 8021 of the Inter-
nal Revenue Code of 1986, as added by sub-
section (a) of this section, shall apply to re-
quests made after the date of the enactment of
this Act.

(2) Subsection (f) of such section shall take ef-
fect on the date of the enactment of this Act.
SEC. 4002. COORDINATED OVERSIGHT REPORTS.

(a) IN GENERAL.—Paragraph (3) of section
8022 (relating to the duties of the Joint Commit-
tee on Taxation) is amended to read as follows:
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““(3) REPORTS.—

“(A) To report, from time to time, to the Com-
mittee on Finance and the Committee on Ways
and Means, and, in its discretion, to the Senate
or House of Representatives, or both, the results
of its investigations, together with such rec-
ommendations as it may deem advisable.

““(B) Subject to amounts specifically appro-
priated to carry out this subparagraph, to re-
port, at least once each Congress, to the Com-
mittee on Finance and the Committee on Ways
and Means on the overall state of the Federal
tax system, together with recommendations with
respect to possible simplification proposals and
other matters relating to the administration of
the Federal tax system as it may deem advisable.

“(C) To report, for each calendar year after
1998 and before 2004, to the Committees on Fi-
nance, Appropriations, and Governmental Af-
fairs of the Senate, and to the Committees on
Ways and Means, Appropriations, and Govern-
ment Reform and Oversight of the House of Rep-
resentatives, with respect to—

““(i) strategic and business plans for the Inter-
nal Revenue Service;

““(ii) progress of the Internal Revenue Service
in meeting its objectives;

“(iii) the budget for the I