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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord God, You are the Light of truth
for those who know You, the Security
of those who love You, the Strength of
those who trust You, the Patience of
those who wait on You, and the Cour-
age of those who serve You. Fill this
Senate Chamber with Your presence.
May all that we say and do here today
be said and done with an acute aware-
ness of our accountability to You. Help
us to ask, ‘“What would the Lord do?”
and then, ‘“Lord, what do You want us
to do?”’ Give us long fuses to our tem-
pers and a long view of our vision for
the future of America. We invite You
to dwell not only in this place but in
our minds so that we can think Your
thoughts and discover Your solutions.
In the Name of our Lord and Savior.
Amen.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. Thank you, Mr. President.

———
SCHEDULE

Mr. LOTT. This morning the Senate
will resume consideration of the De-
partment of Defense authorization bill.
Under the previous order, Senator
WELLSTONE will immediately be recog-
nized to offer an amendment regarding
Department of Defense schools under a
30-minute time agreement. I see he is
here, ready to go.

At the expiration of that debate
time, the Senate will proceed to vote
on or in relation to the Wellstone
amendment. Following that vote, there
will be 10 minutes for closing remarks

Senate

with respect to the Inhofe amendment,
regarding the base closure issue, with a
vote occurring following that debate.
There will then be 10 minutes for clos-
ing remarks with respect to the Harkin
amendment that was debated last
night, which deals with the VA health
care issue, followed by a vote in rela-
tion to that amendment.

Therefore, three votes will occur be-
ginning, I presume, shortly after 10
o’clock this morning. Following those
votes, it is hoped that Members will
come to the floor and offer and debate
remaining amendments, with the un-
derstanding that the bill will be con-
cluded during today’s session. I believe
that is possible. But once again, it
takes cooperation and commitment to
agree to reasonable time limits and get
to a conclusion on this bill so we can
move to a number of other very impor-
tant issues that we are trying to get
cleared, or appropriations bills.

We will make an effort to get short
time agreements with regard to the
clean needles bill, the reading excel-
lence bill, the drug czar reauthoriza-
tion bill, perhaps the higher education
bill, and any other appropriations bills
that we may take up, plus some Execu-
tive Calendar items we would like to be
able to get done before we go home for
the Fourth of July recess, but they are
all related to each other. If we get co-
operation on the one side, there will be
cooperation on the other; if we don’t
get cooperation and clearance on the
bills, the Executive Calendar will have
to wait for another week, month, or
year.

Also, the Senate can be expected to
consider, prior to the Independence
Day recess, as I mentioned, the higher
education bill. I think we are very
close to getting an agreement worked
out on that. We can expect votes
throughout the day, into the night, and
on Friday. There will be at least two
votes on Friday, and Senators need to
be aware of that.

I yield the floor.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1999

The PRESIDING OFFICER (Mr.
SANTORUM). The clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2057) to authorize appropriations
for the fiscal year 1999 for military activities
of the Department of Defense, for military
construction, and for defense activities of
the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Inhofe amendment No. 2981, to modify the
restrictions on the general authority of the
Department of Defense regarding the closure
and realignment of military installations,
and to express the sense of the Congress on
further rounds of such closures and realign-
ments.

Harkin/Wellstone amendment No. 2982, to
authorize a transfer of funds from the De-
partment of Defense to the Department of
Veterans Affairs for health care.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota is recognized for 30 minutes.

Mr. THURMOND. I congratulate Sen-
ator WELLSTONE for being willing to
come down this early to offer an
amendment.

Mr. WELLSTONE. I thank my col-
league from South Carolina.

Mr. President, I wonder whether I
could ask my colleagues for 5 minutes
to speak as in morning business to
quickly introduce a bill before going to
my 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
thank the Chair.

(The remarks of Mr. WELLSTONE per-
taining to the introduction of S. 2215
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)
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PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent Deanna
Caldwell, a fellow in our office, be al-
lowed to be on the floor this morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2902
(Purpose: To provide, with an offset,
$270,000,000 for the Child Development Pro-
gram of the Department of Defense)

Mr. WELLSTONE. Mr. President, I
call up my amendment numbered 2902,
which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from  Minnesota [Mr.
WELLSTONE], for himself, and Mrs. BOXER,
proposes an amendment numbered 2902.

Mr. WELLSTONE. I ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 200, between lines 14 and 15, insert
the following:

SEC. 1005. CHILD DEVELOPMENT PROGRAM.

(a) ADDITIONAL FUNDING.—The amount au-
thorized to be appropriated by this Act for
the Child Development Program of the De-
partment of Defense is hereby increased by
$270,000,000.

(b) OFFSET.—(1) Notwithstanding any other
provision of this Act, the total amount au-
thorized to be appropriated by this Act
(other than the amount authorized to be ap-
propriated for the Child Development Pro-
gram) is reduced by $270,000,000.

(2) The Secretary of Defense shall allocate
the amount of the reduction made by para-
graph (1) equitably across each budget activ-
ity, budget activity group, budget sub-
activity group, program, project, or activity
for which funds are authorized to be appro-
priated by this Act.

(c) USE oF FUNDS.—(1) The amount made
available by subsection (a) shall be available
for obligation and expenditure as follows:

(A) $41,000,000 shall be available in fiscal
year 1999.

(B) $46,000,000 shall be
year 2000.

(C) $53,000,000 shall be
year 2001.

(D) $61,000,000 shall be available in
year 2002.

(E) $70,000,000 shall be
year 2003.

(2) Amounts available under this section
shall be available for any programs under
the Child Development Program, including
programs for school-age care.

The PRESIDING OFFICER. The Sen-
ator is recognized for 15 minutes.

Mr. WELLSTONE. Mr. President, I
introduce this amendment on behalf of
myself and Senator BOXER. This
amendment focuses on a real need in
our Armed Forces. Really, we are talk-
ing about the children. We are talking
about the need to have comprehensive
child care for our families who serve in
our Armed Forces who, after all, are
involved in very important service for
our Nation.

Back in the 1980s this body began
looking at the state of child care.
Thanks to the leadership of Senator
KENNEDY, funding was appropriated to

available in fiscal

available in fiscal
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available in fiscal
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build child-care centers that provided
new services to families of military
personnel. Subsequently, the Depart-
ment of Defense’s child-care programs
have been able to provide quality—by
the way, this is a model for the Na-
tion—quality service to thousands of
children of military personnel. But, by
1995, we find out that there is really a
tremendous need, and while there are
some 299,000 children served, there are
155,000 children of families that are re-

questing child-care services. This
amendment is an effort to bridge this
gap.

For the parents of these 144,000 chil-
dren—really, close to 155,000 children—
requesting this, this is a huge issue. It
is difficult to do well when you are
worried about whether or not your
children have good care, and this
amendment speaks to this problem. If
you don’t have peace of mind while you
are serving our country, if you don’t
believe your child is receiving good
care, what we are trying to do is pro-
vide the necessary family support serv-
ices.

There are a variety of different com-
ponents that we are talking about. We
are talking about, of course, early
childhood development. That is to say,
when both parents are working and you
are trying to figure out what you are
going to do with your child—and, look,
for our military personnel, but also for
all of our families—when both of you
have to work, you know full well that
the most important thing is to make
sure that your child is receiving good
child care. But for too many citizens in
our country, and for too many military
families, they are not able to fill that
need. This amendment takes us a long
way toward filling that need.

In addition, there is the issue of
afterschool care for younger children
who are going home, but going home
alone, again, when both parents have
to work, trying to fill that very impor-
tant need for military personnel; or
there are occasions when there is a
place to drop a child off from time to
time when a parent or parents need to
do so. Now, it is not free. What we have
is a sliding fee scale basis of child care
right now within the military, which is
the way I think it should be done. Ac-
tually, the average fee is about $65 per
child per week. It ranges from $35 to
$88.

The funding for the child develop-
ment program of the Department of
Defense is about $295 million. About 52
percent of the children have been
served. What we are now trying to do is
move toward serving the children for
the vast majority of these families by,
over a year period, increasing the ap-
propriations by $270 million.

The offset is as follows: We simply
say, take one-tenth of 1 percent, one-
tenth of 1 penny of every dollar, which
now goes to the Pentagon budget, and
just do an across-the-board cut. We
have had studies that talk about ad-
ministrative expenses that go way be-
yond this in terms of administrative
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waste. If you were just to make a cut
in the waste and be more efficient, one-
tenth of 1 percent—and I make this ap-
peal to my colleagues—you could then
appropriate this $270 million over a 5-
year period. We would start with $41
million next fiscal year and, ulti-
mately, we would build up, by the year
2003, to $270 million.

What we are trying to do is to make
sure that we meet a real need of our
military personnel and their families.
What we are trying to do is provide the
service for as close to all of the chil-
dren of military personnel as possible.
What we are trying to do is build on
the Department of Defense’s child care
program, which is a huge success. I
have had an opportunity to talk with
the people that run that program. I am
very proud of what they do, but it
seems to me that one of the best things
we could do within the DOD budget is
just simply say for a very small—one-
tenth of 1 percent—cut across the
board, you can take it out of waste eas-
ily and we could then have $270 million
over a b-year period, which would
help—again, let me be crystal clear
about this—somewhere in the neigh-
borhood of 150,000 children. Just think
of how many military families we
could help through this amendment. I
hope that there will be support for this
amendment.

I reserve the balance of my time.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, I
rise in opposition to this amendment. I
share the Senator’s concerns regarding
the need to provide adequate resources
to such worthy projects. Therefore, the
bill we have before us fully authorizes
the President’s budget request for the
Department of Defense Child Develop-
ment Program. The committee has also
recommended an additional $23.0 mil-
lion in this bill to construct five new
child care centers.

Unfortunately, the Defense budget
has declined so dramatically over the
past several years that we cannot af-
ford to reduce other programs below
their current levels without signifi-
cantly jeopardizing near and long-term
military readiness. Furthermore, I be-
lieve that this amendment has some
technical problems.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. LEVIN. Mr. President, I need 5
minutes.

Mr. THURMOND. Mr. President, I
yield 5 minutes to the distinguished
Senator from Michigan.

Mr. LEVIN. Mr. President, first, let
me say that, as usual, our friend from
Minnesota is fighting for a cause that
is an important one. I think he is one
of the leaders in this body of trying to
make sure we have enough money for
child care, child development, and it is
important that leadership exist in this
area. I commend him on that.

The defense budget this year shows a
greater than 10-percent increase in this
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area. So I think the Defense Depart-
ment is right when they give us the
facts and tell us that they have a pro-
gram for significant improvement in
child care, in part, by the way, because
of the efforts of people in this body
many years ago. They have a projected
significant increase over these years,
in part, may I say, because of our
former colleague, Bill Cohen. Secretary
Cohen was a leader in the effort to pro-
vide child care in this Senate. He is to-
tally dedicated to it in the military.

The DOD effort, the planned effort to
significantly increase the amount of
child care, is requiring them to go off
base frequently in order to do that, to
get facilities off the site of the facility
itself, and to go into the neighboring
communities to get child care. But
they are on that course of action. They
are doing that, and they should. But
they have put in this budget this year
approximately a 10-percent increase in
funding for child care. It is part of a
significant increase that has been pro-
jected over a number of years for child
care, and it is in the hands of the Sec-
retary of Defense, who, when he was in
the Senate, showed a tremendous com-
mitment in this area and has continued
that commitment as Secretary of De-
fense.

So the increases that are significant
have been planned. They are pro-
ceeding in a planned way. The Defense
Department feels that it is proceeding
as quickly and as administratively fea-
sible and efficiently, and I would,
therefore, oppose the Senator’s amend-
ment.

I do so with some reluctance because
of the subject matter. But despite that
reluctance, I feel that the Defense De-
partment is proceeding on pace, in a
planned way, and most importantly,
proceeding in a way that involves a sig-
nificant increase in expansion in child
care, despite the fact that the number
of people in the armed services is being
reduced, and it is all under the leader-
ship of a Secretary of Defense who has
shown a commitment to child care over
the years.

So for those reasons I will oppose the
Senator’s amendment. But, again, I ex-
press my feeling that, as he so often
does, he is addressing an issue that is
an important issue for the Nation.

Mr. WELLSTONE. Mr. President, I
appreciate both my colleagues’ re-
marks.

I ask unanimous consent that ex-
cerpts from a CRS study be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Excerpt from CRS Report for Congress,

Sept. 14, 1995]
MILITARY CHILD CARE PROVISIONS:
BACKGROUND AND LEGISLATION
(By David F. Burrelli, Specialist in National

Defense, Foreign Affairs and National De-

fense Division with Kristin Archick)

In the 1995 survey, potential need for all
the services is estimated to be 299,278 child
care spaces. Given that there are currently
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155,311 spaces, DoD is meeting about 52 per-
cent of the total potential need.

TABLE 6. NEED FOR CHILD CARE SPACES BY SERVICE,
1995

Have Need Percent met

69,366
28,074
45,785

109,814 63
80,488 35
85,927 53

9,086 23,049 39

155,311 299,278 52

Source: DoD’s Office of Family Policy, Support and Services.

Army .
Navy .
Air Force
Marines .
DoD ........

Currently, there is a waiting list of ap-
proximately 93,400 children for military child
care spaces.39

Mr. WELLSTONE. Mr. President, the
Department of Defense had its own in-
ternal study in 1995. I agree with my
colleague from Michigan in his praise
of our Secretary of Defense and his
commitment.

I don’t think the Secretary of De-
fense would disapprove of this body
taking yet another step forward in this
area.

We had an internal study in 1995
where the DOD essentially said, ‘‘Look,
we can only satisfy 52 percent of the
need for child care of families in the
armed services.” I am looking at al-
most 50 percent of the families not able
to get the care for their children that
they need. As far as how we do this, we
are very clear that this gets phased in
over a period of time.

As I said to my colleagues, we start
next fiscal year with the $41 million,
and then we gradually increase it, so
that by the year 2003 it is $70 million.
Overall it is $270 million, one-tenth of 1
percent of the overall budget. There
have been plenty of studies that say we
spend way more than that in adminis-
trative ways.

I cannot believe that the Secretary of
Defense, or certainly anybody who is
involved with the Department of De-
fense child care program, would not
say, ‘‘Senators, if you are willing to
take one-tenth of 1 percent across the
board, and you will earmark that for
expanding child care services so that
we can meet the needs of 155,000 chil-
dren and their families, we are for it.”

I again appeal to my colleagues to
support this amendment.

I reserve the remainder of my time.

The PRESIDING OFFICER (Mr.
THOMAS). Who yields time? If no one
yields time, it will be divided equally.

Mr. WELLSTONE. Mr. President,
how much time do I have left?

The PRESIDING OFFICER. Six min-
utes 55 seconds.

Mr. WELLSTONE. If my colleagues
have essentially yielded their time, or
may now reserve some of their time,
let me try to summarize it.

Let me try to make this appeal
again. We have a 1995 study which says,
“Look, almost 50 percent of the fami-
lies are hurting here. They need the
child care services.” I have a Congres-
sional Research Service study that
says the same thing. We phase it in
over a b-year period. It is a total of $270

39Maze, Rick, Child Care Centers Get a Huge
House Boost, Army Times, July 3, 1995: 9.
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million, one-tenth of 1 percent of the
overall Pentagon budget.

Isn’t part of our readiness making
sure that these families of our military
personnel can feel secure that their
children are getting good child care?
Can’t we do this in our budget for our
military families?

The medical evidence is over-
whelming about the importance of
early childhood development. It is
overwhelming about the development
of the brain. It is overwhelming that
we ought to do better. This amendment
enables us to do this. I guess I am dis-
appointed in the opposition, although,
of course, everybody has a right to
take whatever view they want to.

I make yet one final appeal to my
colleagues to please support this
amendment. It is eminently reason-
able, eminently balanced, and it really
does a world of good for military fami-
lies.

I reserve the remainder of my time.

Mr. THURMOND. Mr. President, I
yield time to the distinguished Senator
from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, we spoke
with the Deputy Assistant Secretary of
Defense, Carolyn Becraft. She is in
charge of their family program. They
oppose this amendment.

When the Senator says he can’t be-
lieve that the Defense Department
would not support this, or the people in
charge of families and child care would
not support this amendment, we asked
them what their position was. Their
position is that the child care program
is funded in a way to expand the avail-
ability of child care in a planned way.

I want to emphasize that. We have a
significant expansion in child care in
the Defense Department underway. It
is because of the initiative of many
people within the Defense Department
and outside, including Members of this
body. It is under the supervision of a
Secretary of Defense who is totally
committed to child care. He showed
that when he was in this body, and he
has continued to show that as Sec-
retary of Defense. The Defense Depart-
ment has this significant expansion,
which is ongoing in a planned way, and
that is why they do not support this
additional increase.

That comes from the Assistant Sec-
retary of Defense who is responsible for
dealing with the needs of families in
the Defense Department.

Mr. WELLSTONE. Mr. President,
how much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes 2 seconds.

Mr. WELLSTONE. Mr. President, let
me be clear to my colleagues. I believe
in the basic discussion I have had that
a lot of the men and women in per-
sonnel who are involved, I say to my
colleagues, who are actually involved
down in the trenches delivering child
care programs within the Department
of Defense child care program, will tell
you, ‘“‘Senator, $270 million over 5 years
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would do us a world of good, because
we have almost 50 percent of the fami-
lies we can’t serve.”

My colleague can get a statement
from the director saying, ‘‘Look, we
are not in favor of this.” I mean that
can be the position that the Depart-
ment takes. That is the position that
maybe someone who administers the
program takes. But with all due re-
spect, I have here a Congressional Re-
search Service report. I will quote.
This backs up the internal 1995 DOD re-
port.

In the 1995 survey, potential need for all
the services is estimated to be 299,278 child
care spaces. Given that there are currently
155,311 spaces, DOD is meeting about 52 per-
cent of the total potential need.

My colleagues come here to the floor
and they say there is already a plan to
meet this need. But there isn’t a plan
to meet this need. We are talking
about a gap of 48 percent.

I will say it one more time. Just ask
the families. Just talk to the families.
Ask that 48 percent what it feels like
to not have adequate child care, what
it feels like when you both have to
work and you don’t know whether your
child is in really good child care, what
it feels like when you are both working
and your child comes home alone from
school.

We could do a world of good. The evi-
dence is clear. There is a huge gaping
need here.

With all due respect, whatever offi-
cial positions we get from DOD on this,
the fact of the matter is, I think, the
evidence is irrefutable. We have a 48
percent gap, and for 1 penny of 1 dollar,
one-tenth of 1 percent across the board,
look at the studies on administrative
waste. We could put $270 million into
child care for our military families and
meet a huge need. That is the issue.

I hope there will be strong support
for this amendment.

I reserve the remainder of my time.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, just 1 ad-
ditional minute.

The source of these additional funds
is across-the-board reduction in every
budget activity in the Defense Depart-
ment. It is not aimed at some category
called ‘“‘waste.” I think if there were
such a category, everybody in this
body would identify it. And I have
spent a good part of my life seeking to
identify it, have identified a lot of it,
and we have been able to get rid of a
lot of it.

This amendment would take money
from every budget activity, in a very
small amount, which the Senator has
identified. But those budget activities
for weapons systems are just as impor-
tant as they are. Research and develop-
ment is part of that. Those budget ac-
tivities include DOD schools, family
support centers, commissaries. Fami-
lies need those things too.

So when the Senator makes an
unallocated cut across each budget ac-
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tivity, many of those budget activities
are as critical to those very same fami-
lies as we are trying to help with our
child care program.

Mr. President, again, I oppose this
amendment. I hope it is defeated. But I
want to end on a positive note and
again say how much we appreciate the
strength with which the Senator from
Minnesota supports the kind of causes
which are so important to the people of
this Nation and to the people in the
military.

PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that Cardell
Johnson, an intern in my office, be al-
lowed floor privileges.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, let
me just say to my colleagues, this is
one-tenth of 1 percent, and we have
studies on administrative waste within
the Department of Defense. That is my
point. It is hard to believe that we
could not take one penny out of $1 of
the overall budget and put it into child
care to make sure that these families
are able to receive the support that
they deserve. With almost a 50-percent
gap, according to CRS, a waiting list of
93,000 families for child care, this is a
great opportunity to help a lot of mili-
tary families in probably the most im-
portant way we can. All of us who have
been parents and grandparents know
that. So I hope my colleagues will sup-
port this amendment.

I yield the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Mr. President, I
yield back the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back.

Mr. LEVIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second on the request for the
yeas and nays?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the
Wellstone amendment No. 2902. The
yveas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS), the Senator from Arkansas
(Mr. HUTCHINSON), and the Senator
from Delaware (Mr. ROTH), are nec-
essarily absent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent because of a death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.
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The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 18,
nays 74, as follows:

[Rollcall Vote No. 173 Leg.]

YEAS—18
Boxer Jeffords Mikulski
Bumpers Johnson Moseley-Braun
Durbin Kennedy Murray
Feingold Kerry Torricelli
Ford Kohl Wellstone
Harkin Lautenberg Wyden
NAYS—T74
Abraham Domenici Lott
Allard Dorgan Lugar
Ashcroft Enzi Mack
Bennett Faircloth McCain
Biden Feinstein McConnell
Bingaman Frist Moynihan
Bond Gorton Murkowski
Breaux Graham Nickles
grownback gramm Reed
ryan rams ;

Burns Grassley geld

obb
Byrd Gregg R N

oberts
Campbell Hagel Santorum
Chafee Hatch
Cleland Hollings Sarbanes
Coats Hutchison Sessions
Cochran Inhofe Shelby
Collins Inouye Smith (NH)
Conrad Kempthorne Smith (OR)
Coverdell Kerrey Snowe
Craig Kyl Stevens
D’Amato Landrieu Thomas
Daschle Leahy Thompson
DeWine Levin Thurmond
Dodd Lieberman Warner

NOT VOTING—38
Akaka Helms Roth
Baucus Hutchinson Specter
Glenn Rockefeller
The amendment (No. 2902) was re-

jected.

Mr. COATS. I move to reconsider the
vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, I ask unan-
imous consent that Alan Easterling, a
legislative fellow in my office, be al-
lowed privileges of the floor during this
action.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 2981

The PRESIDING OFFICER. Under
the previous order, the question reoc-
curs on the Inhofe amendment No. 2981,
of which there will be 10 minutes of de-
bate equally divided in the usual form.

Mr. COATS. Mr. President, could I
ask, who will be controlling the time
on the proponents’ side of the amend-
ment?

The PRESIDING OFFICER. The Sen-
ator from Oklahoma controls the time
for the proponents.

The Senator from Indiana opposes
the amendment and controls the time.

Mr. INHOFE. Mr. President, it is my
understanding, for clarification, that
we have 10 minutes equally divided,
and I would like to be recognized to
close debate on my amendment.
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. INHOFE. The Senator from Indi-
ana is going to speak in opposition to
my amendment; if you recognize the
Senator from Indiana first, so I can
close debate.

Mr. COATS. Mr. President, very
briefly, in the time we have, I don’t
enjoy opposing matters offered by my
friend from Oklahoma, but I have a
fundamental disagreement with him on
this particular issue.

We do four basic things in defense:
We pay for people and their quality of
life; we research, develop, and purchase
modern weapons and give them the
very best capabilities; we support the
readiness of our forces; and we pay for
infrastructure—the bases and all the
infrastructure for support.

We know four things: We know that
our military people are underpaid and
that their quality of life is suffering;
we know they live in inadequate hous-
ing; we know we have a $10 to $15-bil-
lion-a-year shortfall in research, devel-
opment, and modernization; we know
that we have strains in growing, cracks
and fissures in our readiness; and we
know that we have too much infra-
structure. The Department of Defense
says we cut personnel and everything
else by 40 percent, infrastructure by 20
percent.

What this amendment does is send a
message. It sends a message that we
will subordinate the interests of caring
for our people, of supporting new mod-
ernization of weapons, of making sure
of our readiness, in order that we keep
the infrastructure that we have, in
order that we protect civilian jobs and
bases that the Department of Defense
does not want and does not need.

It is exactly the wrong message to
send to our service people, to send to
our national defense. It jeopardizes our
national security. We want to take rea-
sonable steps to put in place a process
to remove excess infrastructure so we
can address these three other critical
needs.

I yield to my friend from Arizona.

Mr. BYRD. Before the Senator
speaks, would the Senator yield brief-
1ly?

Mr. COATS. I am happy to yield to
the Senator.

Mr. BYRD. Mr. President, the Su-
preme Court of the United States has
just struck down the line-item veto by
a vote of 6-3. I ask unanimous consent
that I and Senator MOYNIHAN and Sen-
ator LEVIN may have some time—say,
not to exceed 30 minutes—following the
three votes that are scheduled.

Mr. McCAIN. I object, unless Senator
CoATs and I are given equal time.

Mr. BYRD. Mr. President, I would
love to give both of those Senators
double the time. I make the consent
that they have equal time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, I ask
unanimous consent the time just yield-
ed to the Senator from West Virginia
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not be deducted from the time of the
Senator from Arizona. I yielded be-
cause I was under the false impression
that the Senator was going to speak in
favor of our position on this amend-
ment.

I am reluctant to fail to yield to the
Senator from West Virginia, but had I
known he was asking for time for this
purpose, I would have been sorely
tempted not to yield. I probably would
have, but I would have been sorely
tempted not to.

I appreciate the Senator’s interest in
that subject, however. I know we have
and will continue to have debates on
that.

Mr. BYRD. I thank the distinguished
Senator.

I have a few words to say today about
yesterday’s colloquy between the Sen-
ator and myself in which I clearly mis-
understood the Senator. I think we
passed each other, but most of the fact
that we passed each other was my
fault, and I want to state that more
clearly later today.

Mr. COATS. I thank the Senator for
saying that.

Mr. President, if I could ask, how
much time remains on our side?

The PRESIDING OFFICER. There
are 3 minutes.

Mr. COATS. I yield 2 minutes to the
Senator from Arizona.

Mr. McCCAIN. Mr. President, let me
just make a couple comments on this
amendment.

One, there seems to be some debate
as to whether base closing actually
saves money or not—one of the more
bizarre and interesting and illogical ar-
guments I have heard in my time in
the Senate. If closing bases didn’t save
money, after World War II we should
have kept the thousands of bases that
we had across America open. Look,
closing bases saves money; it just de-
pends on when. The sooner we get
about that business, the sooner we will
be able to have the money that would
take care of force modernization, re-
tention of qualified men and women,
and so many other urgent require-
ments for national defense.

Let me quickly add one of the prac-
tical effects of this amendment. It
would prohibit any installation from
being closed for 4 years following a re-
alignment, where, as a result of the re-
alignment, civilian employment
dropped below 225—not military pres-
ence, civilian employment. My friends,
there is nothing more revealing about
the amendment than that the focus is
on civilian employment. That could
mean no installation could be closed—
it could remain open, could be forced to
remain open, with no military presence
at all, no military people, but just 225
civilians, and the base being left open.
It is incredible.

Let me finally say, the Secretary of
Defense has recommended a Presi-
dential veto of this bill if this amend-
ment goes through, and I strongly sup-
port that. This is a very dangerous
thing for national security.
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I thank the Senator from Indiana.

Mr. COATS. I yield 30 seconds to the
Senator from Virginia.

Mr. ROBB. Thank you, Mr. President.

Mr. President, very briefly, every sin-
gle Member of this Chamber under-
stands that eventually we will have to
have the intestinal fortitude to reduce
infrastructure if we are going to sup-
port force structure. This amendment
moves us in precisely the opposite di-
rection. If we don’t have the fortitude
to make those choices, let’s at least let
our commanders have the flexibility so
they can make the choices for us in the
interim.

Mr. President, virtually every Mem-
ber of this body knows that another
one or two rounds of base closures will
not only save money, but will save bil-
lions. But many in the Congress have
concluded wunequivocally that pre-
serving jobs and infrastructure in their
states and districts is more important
than military readiness and moderniza-
tion. Some are in fact determined to
punish the Administration for its ac-
tions related to privatization-in-place
at Kelly and McClellan Air Force
Bases. But who is being punished? We
punish the nation’s taxpayers when we
fail to make the best use of the re-
sources with which they entrust us. We
punish today’s soldiers, sailors, airmen
and marines whose readiness depends
on adequate funding for equipment,
training and operations. We punish to-
morrow’s force as we continue to mort-
gage research, development, and mod-
ernization of equipment necessary to
keep America strong into the 21st cen-
tury.

The amendment before us takes our
parochialism and so-called punishment
of the Administration even further.
The amendment seeks to make it even
more difficult for DoD to shift per-
sonnel among bases, to allocate re-
sources as efficiently as possible, to
align our infrastructure in the best
manner for supporting the warfighter.
Rather, this amendment represents a
flagrant attempt to frustrate the le-
gitimate efforts of our service leaders
to reduce and realign their personnel
and facilities to meet changing secu-
rity requirements and save money.

The standards for allowable realign-
ment and adjustment of people and fa-
cilities are already significantly lim-
iting for the services. Greater limits on
service authority to adjust its infra-
structure, reassign individuals and
units, move forces and capabilities to
where they are needed when they are
needed—does nothing but harm na-
tional security. I urge my colleagues to
reverse this insidious trend of raw pa-
rochialism, of protecting jobs and land
and buildings at the expense of our na-
tion’s security.

With that, I thank the Chair and
yield the floor.

Mr. DASCHLE. Mr. President, I come
to the floor today as a cosponsor of the
amendment before us. This amendment
would further reduce the Secretary of
Defense’s ability to close and realign
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bases without the consent of Congress.
The amendment also expresses the
sense of the Senate that Congress
should not authorize additional rounds
of base closure until we have ceased op-
erations at bases already marked for
closure.

I have listened carefully to the argu-
ments of those opposed to this amend-
ment. In the immortal words of that
great pop philosopher Yogi Berra, it
feels like deja vu all over again. If
memory serves me correctly, on this
very bill last year, many of these same
Senators used many of the same argu-
ments we are hearing today. After lis-
tening to last year’s debate, the Senate
overwhelmingly rejected their argu-
ments. Little has changed in the inter-
vening period. I believe the Senate
should follow the same course this
year.

Since 1988, Congress has authorized
four rounds of base closure. As a result
of these authorizations, operations will
be ended at 97 major military installa-
tions in this country—nearly 20 per-
cent of all U.S. bases. In addition, ac-
tivities will be curtailed at hundreds of
other military bases around the coun-
try. These closures and consolidations
will take until 2001 to complete. As
they did last year, opponents of this
amendment argue that we have not
done enough. They argue that we need
to close more bases. They assert that
previous rounds of base closure have
produced billions in savings and that
future rounds will do the same. And
they again rely upon incomplete and
questionable data from the Pentagon
to back them up.

Last year, I joined with Senator
LOTT, the distinguished Majority Lead-
er, and Senator DORGAN in pointing to
base closure studies by the General Ac-
counting Office and the Congressional
Budget Office that raised significant
doubts about the Pentagon’s data.
After listening to our arguments, the
Senate, by a vote of 66 to 33, adopted
language offered by the Republican
leader and myself requiring the De-
fense Department to submit a com-
prehensive report on base closure and
to have GAO and CBO review this re-
port.

The Pentagon recently issued its
four-volume report on base realign-
ment and closure. Unfortunately, this
report appears to be as short on new in-
formation as it is long in word count.
Despite the fact that the report runs
nearly 2000 pages, it fails to provide
some of the basic information required
under the legislation adopted by Con-
gress last year. Moreover, since the De-
partment chose to release its report
just a short time ago, GAO and CBO
have been unable to complete their re-
view prior to the Senate’s consider-
ation of this amendment.

Nonetheless, these organizations
have already provided us with a consid-
erable amount of information about
the Pentagon’s data on excess capacity
and base closure savings. First, let me
briefly address the Defense Depart-
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ment’s assertion that significant ex-
cess capacity remains. As the Cold War
was winding down in the late-1980s, the
Defense Department properly decided
to reexamine our military strategy and
force requirements. The Pentagon con-
ducted a rigorous analysis called the
Bottom-Up Review. This review spelled
out the numbers and types of military
forces this Nation would need to meet
the security challenges of the 1990s and
beyond. In order to minimize disrup-
tions, this review set precise future
targets on such force components as
military personnel for each service,
combat ships, and fighting aircraft.

Unfortunately, the Defense Depart-
ment has never seen fit to produce a
similar master plan on military bases.
Despite the fact that the Pentagon has
stated since the late 1980s the approxi-
mate number and types of forces it will
need well into the next decade, it has
never chosen to specify the number and
types of bases necessary to house this
force. Instead, DoD continues to make
the case for base closures using ques-
tionable calculations of excess capac-
ity. We made this point last year, and
it remains valid today. According to a
May 1, 1998 letter from GAO, ‘‘precise
measures of excess capacity are often
lacking, and we have noted that DoD
needs a strategic plan to guide the
downsizing of its infrastructure.”

As for savings from base closures,
both GAO and CBO have issued reports
that call into question the reliability
of the Pentagon data offered up by the
proponents of this amendment. Accord-
ing to GAO’s most definitive base clo-
sure report, ‘‘the exact amount of ac-
tual savings realized from [base clos-
ings] is uncertain.” GAO goes on to say
that the Defense Department’s cost
and savings estimates were, ‘‘not of
budget quality and rigor.” CBO stated,
“[it] is unable to confirm or assess
DoD’s estimates of cost and savings be-
cause the Department is unable to re-
port actual spending and savings for
[base closure] actions.” In other words,
both GAO and CBO have raised signifi-
cant questions about the accuracy of
the Pentagon’s accounting system for
base closures.

Mr. President, this is an extremely
important issue. The outcome of this
debate will have important con-
sequences for both our national secu-
rity and the scores of communities
across this country that host military
facilities. I remain concerned about the
impact that additional base closures
could have on our national defense.
Once the Pentagon closes a major mili-
tary installation, that facility is gone
forever. The Defense Department can-
not simply reopen the doors to a mili-
tary base it has closed should a new
military threat arise.

This debate will also have a major
impact on our communities. Ellsworth
Air Force Base in my home state is an
excellent example. This facility and
the people who run it have served this
Nation well for 50 years. Given the far-
reaching ramifications of closing addi-
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tional bases, it is critical that Congress
make informed decisions when deciding
on the future of key facilities like Ells-
worth and many others across this
country. Despite the best efforts of my-
self and the Majority Leader in last
year’s Defense Authorization bill to
gain the necessary knowledge, numer-
ous important questions remain unan-
swered.

In addition to firming up the cost
data, the Pentagon must provide the
Congress with rigorous analysis that
spells out the number and types of
bases it will need for the base force.
Once the Pentagon has done its home-
work, it will be appropriate for Con-
gress to consider taking action. I look
forward to working constructively with
the Department of Defense in the
months and years ahead on the rela-
tionship between our national security
and our base structure. Once the Pen-
tagon has its own house in order, I am
prepared to revisit this issue. Unfortu-
nately, that time has not yet come.
Therefore, I ask my colleagues to sup-
port this amendment.

Mr. COATS. I reserve the balance of
my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. I ask what the remain-
der of my time is.

The PRESIDING OFFICER. Forty-
two seconds left for the opponents and
5 minutes for the proponent.

Mr. INHOFE. First of all, there is not
a person in this Chamber who has a
stronger record for supporting defense
than I do—not one Senator on the
Democrat side or the Republican side
has a stronger record in support of de-
fense.

No. 2, those individuals who are
speaking against it, I wish we had a
chance last night, we had a little bit
longer for debate. This has nothing to
do with base closures, because I ap-
prove of the BRAC process. Last night,
I went into detail as to why I think
that is the right process to use.

No. 3, the Senator from Arizona
talked about ‘‘measuring” with civilian
employees. That is current law. We are
not changing that. That is already in
the law. That law, by the way, was put
on the books by the current Secretary
of Defense when he was then in the
U.S. Senate.

So, I only say that we have covered
all these bases. It is something that is
significant. Yes, we do have excess in-
frastructure, but when we heard Sec-
retary Peters and General Ryan say
they didn’t care what Congress said,
they are going to go ahead and close
the bases without going to Congress, 1
decided we had to do something to stop
that. That is all this does—it makes
them come to us instead of doing it
without our consent or knowledge or
without the BRAC process.

I yield the remaining time to the
Senator from North Dakota.

Mr. DORGAN. Mr. President,
Senator from Oklahoma closed?

The PRESIDING OFFICER. That is
not correct. The Senator from Indiana

the
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still has 42 seconds, and the Senator
from Oklahoma has 3 minutes.

Mr. INHOFE. It is my understanding
that I made the request that I be recog-
nized to close debate on my amend-
ment.

The PRESIDING OFFICER. That was
not the understanding of the Chair.

Mr. McCAIN. I ask unanimous con-
sent that the Senator from Oklahoma
be allowed to close debate—for how
many minutes?

Mr. INHOFE. One minute.

Mr. McCAIN. I ask that he be yielded
2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Was that request for ad-
ditional time for the Senator, or within
the 5 minutes?

The PRESIDING OFFICER. My un-
derstanding was within the 5 minutes.

Mr. COATS. We have no problem
with the Senator closing debate. I
don’t think 42 seconds is going to swing
things one way or another, unless I
come up with something really clever.

Mr. INHOFE. Mr. President, I yield
to the Senator from North Dakota, and
if there is a minute remaining, I will
take the minute after the other side
has concluded their remarks.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I shall
not use all the time allotted to me. I
just want to make a couple points.

There isn’t any question, I say to my
friend from Arizona, Senator MCCAIN,
that the base-closing rounds have
saved money. I don’t think there is a
quarrel in this Chamber about that.
Base closings save money. They do cost
some money in the short term—there
is no question—but they save money.

I have voted for four rounds of base
closures, and it is likely that I will
vote for additional base closures, be-
cause we need some restructuring. But
the real question is this: Will we have
the information we need to make the
right decision as we cast that vote?

As my colleagues will recall, both the
Congressional Budget Office and the
General Accounting Office are skep-
tical about the Defense Department’s
savings estimates. Let me share what
the Congressional Budget Office said
about this a while ago:

The Congress could consider authorizing
an additional round of base closures if the
Department of Defense believes that there is
a surplus of military capacity after all
rounds of BRAC have been carried out.

Then the Congressional Budget Office
says:

That consideration, however, should follow
an interval during which DOD and inde-
pendent analysts examine the actual impact
of the measures that have been taken thus
far.

About a couple dozen of the bases
that have been ordered to close are not
yet closed. We ought to finish the job
we have done in the previous rounds
before we begin a new one.

I have another question about this
issue, and I think all of us should bear
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this question in mind. What does the
Defense Department mean by request-
ing two additional base-closing rounds
at the same time that folks at DOD are
talking about building and developing
new superbases? Where? How big? At
what cost? Let’s answer some of those
questions before we proceed.

Finally, let me respond to the re-
marks of the Senator from Arizona
about civilian employees. The civilian
employee standard has been in law for
some 20 years. This amendment modi-
fies it or adjusts it some. But as a
standard for the Department’s author-
ity in this area, the number of civilian
employees is not new.

So I am happy to join the Senator
from OKklahoma in authoring this
amendment.

Again, I think some base closings
will save money. I think we will do
that at some point, but this is not the
time. We have nearly 30 that were or-
dered closed that are not yet closed.
Let’s finish that job.

Mr. COATS. Mr. President, I yield 10
seconds to Senator WARNER.

Mr. WARNER. Mr. President, we
spoke on this late last night, around
9:30, 10 o’clock. The Senator from Vir-
ginia expressed his opposition to the
amendment. I referred to the letter
from the Secretary of Defense. I will
read one sentence:

This proposal would seriously undermine
my capacity to manage the Department of
Defense.

Bill Cohen is a man we all know, a
man we unanimously supported. I
think it is a testament to him that we
defeat this amendment.

I ask unanimous consent that this
letter from Secretary Bill Cohen be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEAR MR. CHAIRMAN: I am writing to ex-
press the Department of Defense’s strong op-
position to an amendment to the fiscal year
1999 Defense Authorization Bill that has been
proposed by Senators Inhofe and Dorgan. If
enacted, this amendment would further re-
strict the Department’s already limited abil-
ity to adjust the size and composition of its
base structure. The Department will have
views on other provisions in the Authoriza-
tion Bill as well, but I want to draw your at-
tention to this particular amendment before
the Senate completes consideration of your
bill.

The Department can undertake closure and
realignments only after first complying with
the requirements of 10 USC 2687. As a prac-
tical matter, section 2687 greatly restricts
the Department from taking any action to
reduce base capacity at installations with
more than 300 civilians authorized. The
amendment being proposed would extend the
application of section 2687 to an even greater
number of installations.

This proposal would seriously undermine
my capacity to manage the Department of
Defense. Even after eight years of serious at-
tention to the problem, we still have more
infrastructure than we need to support our
forces. Operating and maintaining a base
structure that is larger than necessary has
broad, adverse consequences for our military
forces. It diverts resources that are critical
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to maintaining readiness and funding a ro-
bust modernization program. It spreads a
limited amount of operation and mainte-
nance funding too thinly across DoD’s facili-
ties, degrading the quality of life and oper-
ational support on which readiness depends.
It prevents us from adapting our infrastruc-
ture to keep pace with the operational and
technical innovations that are at the corner-
stone of our strategy for the 21st century. In
short, this amendment would be a step back-
ward that would harm our long-term secu-
rity by protecting unnecessary infrastruc-
ture.

I urge you to oppose the Inhofe/Dorgan
amendment during floor consideration of the
Authorization Bill. Its passage would put the
entire bill at risk. Congress has given me the
responsibility to organize and manage the
Department’s operations efficiently. I need
to preserve my existing authority to fulfill
that responsibility.

Mr. COATS. Mr. President, I yield
our remaining time to the Senator
from Michigan.

Mr. LEVIN. How much time is left?

The PRESIDING OFFICER. Twelve
seconds.

Mr. LEVIN. Mr. President, this
amendment, if adopted, will dig us into
a deeper hole. We are not authorizing a
new BRAC round in this bill. That is
not before us. This amendment will
make it more difficult for the Sec-
retary of Defense to realign bases that
he currently can without a BRAC
round.

Mr. INHOFE. Mr.
much time do I have?

The PRESIDING OFFICER. One and
a half minutes.

Mr. INHOFE. Mr. President, I agree
with the very letter of what the Sen-
ator from Michigan said. He is right. It
does make it more difficult for the Sec-
retary of Defense to close the realigned
bases without coming to Congress or
without going through the BRAC proc-
ess.

I have to say, respectfully, to my col-
league from Virginia that the letter he
read from was referring to a previous
version—a much stronger bill. We have
moderated this language quite a bit. I
also say that is the same individual
that put this into law 20 years ago him-
self.

Third, this doesn’t stop the 2001
BRAC process. It does not stop. We can
still do it. It just says we don’t need to
decide in this bill whether or not we
are going to have a 2001, and it could
just as well be done next year.

Lastly, the comment that was made
that this would draw a veto, this is
used every year. I have very serious
doubts that the President of the United
States, on the defense authorization
bill, is going to veto it on the basis of
an amendment that is supported by
both the majority leader, TRENT LOTT,
and the minority leader, ToM DASCHLE.

I yield the remainder of my time.

The PRESIDING OFFICER. All time
has expired. Is there a request for a
rollcall vote?

Mr. COATS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

President, how
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The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Oklahoma.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Arkansas (Mr. HUTCH-
INSON) and the Senator from Delaware
(Mr. ROTH) are necessarily absent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent because of death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.

The PRESIDING OFFICER (Mr.
GREGG). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yes 48,
nays 45, as follows:

[Rollcall Vote No. 174 Leg.]

YEAS—48
Abraham Dodd Lautenberg
Allard Domenici Lott
Bennett Dorgan Mack
Bond Durbin McConnell
Boxer Faircloth Mikulski
Breaux Ford Moseley-Braun
Brownback Frist Murray
Burns Gorton Nickles
Campbell Graham Roberts
Cleland Hagel Sarbanes
Collins Hatch Sessions
Conrad Helms Shelby
Coverdell Hutchison Smith (NH)
Craig Inhofe Snowe
D’Amato Kempthorne Thomas
Daschle Landrieu Torricelli

NAYS—45
Ashcroft Grassley Lugar
Biden Gregg McCain
Bingaman Harkin Moynihan
Bryan Hollings Murkowski
Bumpers Inouye Reed
Byrd Jeffords Reid
Chafee Johnson Robb
Coats Kennedy Santorum
Cochran Kerrey Smith (OR)
DeWine Kerry Stevens
Enzi Kohl Thompson
Feingold Kyl Thurmond
Feinstein Leahy Warner
Gramm Levin Wellstone
Grams Lieberman Wyden

NOT VOTING—17

Akaka Hutchinson Specter
Baucus Rockefeller
Glenn Roth

The amendment (No. 2981) was agreed
to.

Mr. FORD. Mr. President, I move to
reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2982

The PRESIDING OFFICER. The Sen-
ate will now resume the Harkin amend-
ment, No. 2982, with 10 minutes of de-
bate.

First, we will have the Senate come
to order. We will not proceed with de-
bate and the vote until we can get Sen-
ators to take their conversations to
the Cloakroom.
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Who yields time?

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, what is
the parliamentary procedure?

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes, and
the Senator from South Carolina is
recognized for 5 minutes.

Mr. HARKIN. Mr. President, the
amendment I offered last night—Mr.
President, there still is not order in the
Senate.

The PRESIDING OFFICER. There
continues to be a fairly high level of
discussion. Will Senators to the left of
the rostrum please take their conversa-
tions to the Cloakroom.

The Senator from Iowa.

Mr. HARKIN. I thank the President
for getting order in the Chamber.

This amendment I offered basically
transfers $329 million from the Depart-
ment of Defense to the Veterans Af-
fairs’ medical account. The veterans’
needs are very clear. We have a declin-
ing population, they say, of veterans,
so why do they need that much money?
That may be true for World War II
vets. But now we have the Vietnam
vets coming on board. Plus, our vets
are living longer and are sicker than
the general population. Plus, we have
the problems with medical inflation.

Yesterday, during the debate, men-
tion was made that the veterans ac-
count got more than a 12-percent in-
crease from last year. I checked that
out. That was based on a Washington
Post article regarding the VA-HUD ap-
propriations. But when I looked at the
total budget account for Veterans Af-
fairs, from 1997 to 1998, there was less
than a l-percent increase in Veterans
Affairs. That is for the total veterans
budget. There was even less than that
in the medical account budget for our
veterans.

What my amendment seeks to do is
to put some money into the veterans’
benefits in the medical account. This
chart shows that out of our discre-
tionary dollar, we spend about 50%
cents of each dollar for military, but
for veterans’ benefits, about 3% cents.

My amendment will take the alarm-
ingly large amount of one-eighth of 1
penny—one-eighth of 1 penny—of the
entire Defense Department budget to
put where it is needed to help care for
our sick and elderly veterans. That $329
million will simply keep the current
level of services. It will not expand it.

Lastly, this amendment will author-
ize the Secretary to transfer the
money. It doesn’t mandate. Two years
ago, the comptroller general of the De-
partment of Defense said they could
not account for over $13 billion in DOD
spending. They couldn’t even find it.
Then we had recent testimony this
year from the IG’s office regarding ac-
counting principles. This will authorize
the Secretary to transfer the money.
Where will the Secretary get the
money? You never know. Maybe they
will get better accounting principles,
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maybe they will find some of these bil-
lions of dollars for which they haven’t
been able to account.

Right now the Secretary cannot take
that money and put it into veterans.
This amendment will allow him to do
so. It doesn’t mandate it, but it allows
it.

Lastly, I note with some interest an
article that appeared in this morning’s
Washington Post. It points out that the
House yesterday voted to buy $431 mil-
lion worth of airplanes that the Pen-
tagon didn’t even request. They didn’t
even request the C-130s. What the Pen-
tagon did want is a squadron of F-18s,
our carrier-based aircraft, because the
F-14s are getting old. Over 32 have
crashed since 1991. Yet, we are going to
buy $431 million worth of C-130s.

If anyone is saying that DOD doesn’t
have the $329 million to take care of
our veterans, I say nonsense. Of course,
we do. I will make the point once again
that taking care of veterans’ medical
needs is part and parcel of our ongoing
military budget, and it ought to be
viewed in that manner.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time? If no one yields time, the
Chair will run the clock.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I oppose this
amendment offered by Senator HARKIN,
and I will make my statement short.
We have had the debate on defense
spending, and I do not need to repeat
those arguments. The level of defense
spending was set with the Administra-
tion in the budget agreement. This
agreement was widely supported by
this body and should not be dis-
regarded. Some of my colleagues have
argued that the money for defense is
unnecessary and they have always
found other uses for this money.
Thankfully, Mr. President, this body
has not agreed with these arguments
and has provided the resources nec-
essary to meet our national security
needs.

Mr. President, the budget agreement
does not fully fund defense. The budget
agreement represents what funds are
available. The fact is, Mr. President,
our Armed Forces have been reduced.
Since the end of the cold war, the ac-
tive military end strength has been re-
duced from 2.2 million men and women
to a little over 1.4 million. Annual de-
fense spending continues to decline
from the build up of $400 billion to
about the $260 billion, in equivalent, in-
flation adjusted dollars.

Mr. President, I am not opposed to
increasing the funding for veterans’
health care, but not at the cost of our
national security. We have been
warned of funding problems in defense.
We must not further reduce defense
spending, but instead, reverse the
downward trend we have experienced
over the last decade in defense spend-
ing. I sincerely hope we will heed the
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hard lessons we have already learned,
and not have to learn the same painful
lesson over and over?

Mr. President, I strongly urge all of
my colleagues to oppose this amend-
ment and not further aggravate a seri-
ous underfunding of our defense.

I thank the Chair, and yield the
floor.
The PRESIDING OFFICER. Who

yields time?

Mr. HARKIN. How much time do I
have left?

The PRESIDING OFFICER. The Sen-
ator has 48 seconds.

Mr. HARKIN. Mr. President, this
amendment is supported by veterans’
groups, including the Paralyzed Vet-
erans of America, the Blind Veterans
Association, and the Vietnam Veterans
of America.

The veterans have fulfilled the duty
they had to serve our country. Now it
is up to us to fulfill our duties, our ob-
ligation, and our solemn promise: Pro-
vide for our veterans.

Regardless of how you cut this issue,
the health care of our veterans is a
matter of our national security. What
does it say to young people today en-
tering the service who may serve in the
Persian Gulf, or who knows where, to
defend our national interest if they see
how we treat the veterans of our past
wars?

This amendment will simply Kkeep
the current level of services in the
medical account section of our vet-
erans budget. We should do no less
than that.

The PRESIDING OFFICER. Time has
expired. The Senator from South Caro-
lina has 2 minutes 40 seconds remain-
ing.

Mr.
time.

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. HARKIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2982. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRAIG. I announce that the Sen-
ator from Delaware (Mr. ROTH) is nec-
essarily absent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent due to a death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

THURMOND. I yield back my

CONGRESSIONAL RECORD — SENATE

The result was announced—yeas 38,
nays 55, as follows:
[Rollcall Vote No. 175 Leg.]

YEAS—38
Biden Durbin Kohl
Bingaman Faircloth Landrieu
Boxer Feingold Lautenberg
Breaux Feinstein Leahy
Bryan Ford Mikulski
Bumpers Grasgley Moseley-Braun
Byrd Harlfm Moynihan
Campbell Hollings Murray
Conrad Inouye Reid
D’Amato Jeffords
Daschle Johnson Sarbanes
Dodd Kennedy Wellstone
Dorgan Kerry Wyden
NAYS—55
Abraham Graham Murkowski
Allard Gramm Nickles
Ashcroft Grams Reed
Bennett Gregg Robb
Bond Hagel Roberts
Brownback Hatch Santorum
Burns Helms Sessions
Chafee Hutchison
Cleland Inhofe :ltfilg(NH)
Coats Kempthorne .
Cochran Kerrey Smith (OR)
Collins Kyl Snowe
Coverdell Levin Stevens
Craig Lieberman Thomas
DeWine Lott Thompson
Domenici Lugar Thurmond
Enzi Mack Torricelli
Frist McCain Warner
Gorton McConnell
NOT VOTING—T7
Akaka Hutchinson Specter
Baucus Rockefeller
Glenn Roth
The amendment (No. 2982) was re-
jected.

Mr. ROBB. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Notwithstanding the pend-
ing business, I ask unanimous consent
that I be permitted to enter into a col-
loquy with some members of the
Armed Services Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE AEGIS/NMD STUDY

Mr. KYL. I would like to enter into a
colloquy with the distinguished man-
ager of the Defense Authorization bill
and several other members of the
Armed Services Committee who share
my concerns about the Pentagon’s fail-
ure to date to respond to a requirement
established first by the Committee in
its action on last year’s DoD bill, and
then by the conferees on that legisla-
tion.

The first of these requirements was
for the Defense Department to provide
a study of the contribution that the
Navy’s Upper Tier—or Theater Wide—
anti-missile defense program, based on
the AEGIS fleet air defense system,
could make to protecting the United
States against long-range ballistic mis-
siles. The due date for this report was
February 15, 1998.

The conferees added to this require-
ment by directing the Department to
report by that same date on ‘‘the feasi-
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bility of accelerating the currently
planned Navy Upper Tier deployment
date of fiscal year 2008’ including an
estimate of ‘“‘the cost and technical
feasibility to options for a more robust
Navy Upper Tier flight test program,
the earliest technically feasible deploy-
ment date and costs associated with
such a deployment date.”

Mr. President, many of us believe
that the AEGIS Option may be the
most expeditious, capable and cost-ef-
fective way to begin providing ballistic
missile defense—not only for our forces
and allies overseas but for the Amer-
ican people, as well. This is the case be-
cause the Nation has already spent
nearly $50 billion building and deploy-
ing virtually the entire infrastructure
we need to field the first stage of a
world-wide anti-missile system.

Mr. INHOFE. Would the Senator
yield?

I want to commend the Senator from
Arizona for his leadership in identi-
fying and encouraging this important
program.

I too have, as a member of the Armed
Services Committee, looked at the
issue of our vulnerability to missile at-
tack and concluded—as has my friend
from Arizona—that it is one of the
most serious shortcomings we have in
our entire military posture.

I too have concluded that there is
nothing we could do that would be fast-
er or more effective than the AEGIS
Option in terms of defending our people
against the sorts of threats we now
read about practically every day—from
the thirteen ICBMs China has pointed
at our cities, to the possibility of an
accidental Russian missile launch, to
the Indian, Pakistani, Iranian and
North Korean missile programs, to
Saddam Hussein’s VX never gas-laden
missiles and so on.

Does the Senator know why the Pen-
tagon has not provided the information
we requested last year? Our bill specifi-
cally said February.

Mr. KYL. It is my understanding that
this study has been complete for some
time—well over a month. In fact, in
early May, the President’s key NSC
staffer in the defense and arms control
field, told a public meeting that it was
“in the mail.” The staffer seemed to be
saying that his office as well as the De-
fense Department had finished review-
ing it and would be providing it
promptly. Lt. Gen. Lyles did brief me
on the study, and he has kept a dia-
logue open with my staff, but our pref-
erence is to receive the report.

Mr. INHOFE. Has the Senator any in-
dication about the cause of the further
delay?

Mr. KYL. I am advised that the study
has been objectively perfomed. As a re-
sult, it confirms what the Senator from
Oklahoma and I and others have been
saying for some time: The Navy’s
AEGIS system can contribute signifi-
cantly to protecting the United States
against missile attack—and do so rel-
atively quickly and inexpensively.

Weeks and months have now gone by,
the DoD authorization bill is nearly at
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the end of the legislative process and
the delay has kept Members in the
dark about an important opportunity
we have for adding promptly and cost-
effectively to our Nation’s defense.

Mr. SMITH of New Hampshire. As the
Senator from Arizona knows, I took
the lead as Chairman of the Armed
Services Committee’s Strategic Sub-
committee in drafting these reporting
requirements. I think that, if what the
Senator has been told is accurate, the
Administration’s conduct would not
only be unresponsive to the mandate of
Congress, but irresponsible with re-
spect to our national defense.

It would be completely unacceptable
if Congress were to be denied informa-
tion it has sought, not because the in-
formation is unavailable, but because
its conclusions are inconvenient to an
Administration that is determined to
do everything it can to prevent the de-
ployment of missile defenses.

As Chairman of the Strategic Forces
Subcommittee it is my responsibility
to ensure that missile defense pro-
grammatic decisions are based upon
solid information and facts. The report
we are currently discussing is key to
my subcommittee’s future decisions on
program direction and funding for mis-
sile defense. This report is one part of
the process of examining our NMD pro-
gram objectively, comparing the mer-
its of each and deciding where future
resources should be applied.

Mr. WARNER. I want to identify my-
self with the statements of my distin-
guished friends and colleagues from Ar-
izona, Oklahoma, and New Hampshire
on this matter. I have been privileged
to have a long association with the
Navy, an association that continues to
this day in my capacity as Chairman of
the Armed Services Committee’s
Seapower Subcommittee.

Over many years, I have watched the
AEGIS system develop and mature as a
formidable fleet air defense capability.
I am persuaded that even greater re-
turns can be realized from the wise in-
vestment our Nation has made in this
system by adapting it not only to pro-
vide defenses against relatively short-
range ballistic missiles but against the
long-range ones that threaten our own
people, as well.

I believe we need to receive the con-
tents of the requested study of the
AEGIS Option forthwith. I will be
happy to work with the Chairman of
the Committee, with the Chairmen of
our Strategic Subcommittee and our
Readiness Subcommittee and with oth-
ers like the Senator from Arizona to
ensure that we find out at once where
this document is and, to the maximum
extent possible, that we share its con-
clusions with the American people.

Mr. THURMOND. Let me say, Mr.
President, that I would find it uncon-
scionable if the Department of Defense
were to be deliberately withholding a
study that we sought in connection
with our legislative responsibilities.
We need to get to the bottom of this
matter and I intend to do so.
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Mr. INHOFE. I would say to the
Chairman that I hope he would agree
to consider taking some stern meas-
ures in the conference committee if
this study—which is now over four
months overdue—continues to be kept
from the Congress. One option that
could be in order would be to ‘‘fence”
the funds for the Office of the Sec-
retary of Defense until such time as
the AEGIS study is provided to us in
both a classified and unclassified form.

Mr. SMITH of New Hampshire. I for
one would be prepared to support such
a measure, should that prove nec-
essary.

Mr. THURMOND. I can assure my
colleagues that we will get this study
one way or the other and I appreciate
their excellent work on this issue.

Mr. KYL. Mr. President, I thank the
Senator from Oklahoma and the Sen-
ator from Virginia for their strong
leadership on this matter.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished Senator from
Texas is recognized.

Mr. GRAMM. Mr. President, I rise to
alert my colleagues to a problem that
I am trying to find a solution to. In the
big scheme of things, I guess you might
say this is not an overwhelming prob-
lem. But given that we are talking
about the leadership of the Navy in the
future, I think it is of enough signifi-
cance that attention ought to be fo-
cused on it.

In addition, I believe it is indicative
of a problem within our military that I
am seeing over and over again through-
out the various branches of the armed
services. I wanted to bring it to the at-
tention of my colleagues today.

We currently give Navy ROTC schol-
arships to the best and brightest stu-
dents in America. Students from all
over the country compete for these
scholarships. I know many of my col-
leagues are probably not familiar with
how the system works, but I want to
try to explain it because you have to
understand it to understand the prob-
lem that I am raising today.

How the process works is, individual
students apply to the Navy for an
ROTC scholarship. They are evaluated
on a nationwide basis. The Navy picks
people who have technical skills in an
academic capacity, people who the
Navy believes will make outstanding
naval officers. I think it is fair to say
that Navy ROTC scholarships are
among the most competed for scholar-
ships in America. They carry great
prestige. They also carry a commit-
ment to pay tuition fees and expenses
at the college or university that schol-
arship recipients attend. So they are
important monetarily. They are impor-
tant because they represent a highly
prized scholarship, and they are impor-
tant because they end up funding the
future leaders of America’s Navy.

We are in the midst of a Pentagon ef-
fort to change policy with regard to
Navy ROTC scholarships. The new pol-
icy is basically a movement toward
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limiting the number of individuals who
can get a Navy ROTC scholarship and
still go to the college or university of
their choice. There are 69 colleges and
universities in 68 programs in America
that participate in the Navy ROTC pro-
gram.

How it works is, young men and
women win the scholarship. They then
must accept the scholarship. Then they
submit the names of the five colleges
or universities that they choose in
order. And then the Navy, based on
whether or not other students pre-
viously accepted it, decided to attend
those universities, tells them where
they can apply.

This has produced a new policy,
which is that several of our programs
find themselves with two or three
times as many students who have won
the NROTC scholarship who want to
attend that university. But what is
happening is, they are now being told
under this policy in the Navy that they
won the scholarship, they won it based
on merit, they have chosen to attend a
college or university that participates
in the program, but because 25 other
people chose that college or university
before they did, that the Navy has
made a value judgment that we don’t
need more than 25 people to attend
VMI on an NROTC scholarship, or to
attend Texas A&M under an NROTC
scholarship.

This problem is further compounded
by the fact that there is no logic to the
distribution of these programs. For ex-
ample, my guess is that in Texas we
probably have 200 kids a year who win
NROTC scholarships. We have four
NROTC scholarship programs. And if
these caps of 25 each are enforced, it
would mean that half of the kids in our
State who win NROTC scholarships
would have to go to another State, to
another school, in order to be able to
receive the scholarship that they
choose.

Compare this to very small States
where they might actually have 2 or 3
recipients but at their college or uni-
versity they have 25 slots where people
can choose that school.

This produces a terrible inequity. It
creates an especially difficult problem
for schools that are high on the list of
people who win these scholarships.

In fact, in an internal memo, the
Navy has said that one of the reasons
they want to set these caps is that they
have estimated that if they allowed
people who win the scholarships to
choose the school they would attend,
250 people would attend MIT and 250 re-
cipients would attend Texas A&M Uni-
versity.

My question is, What is the problem?
My question is, Why has the Navy de-
cided that they are going to try to
limit the ability of people who win
NROTC scholarships to choose the col-
lege or university they attend that par-
ticipates in the program?

We, under this new rule, at Texas
A&M will probably have three times as
many kids from our State who want to
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attend Texas A&M who have won an
NROTC scholarship. And the Navy is
going to tell them that, because 25 peo-
ple chose Texas A&M before they did,
they can’t attend Texas A&M. Or, all
over the country there are going to be
tobacco kids who win an NROTC schol-
arship who want to go to MIT, or who
want to go to Notre Dame, another
very popular program in the NROTC
program, and they are going to be told
that they can’t attend those schools
because the Navy has decided to set a
quota to require them to go to schools
that they don’t want to attend.

Why are the quotas being imposed?
This is the most incredible part of this
quota policy. It shows you what you
get into when the Navy tires of recruit-
ing warriors, when the Navy tires of re-
cruiting people who crush tires, when
the Navy tires of recruiting people who
keep Ivan back from the gate, and
when we are socially engineering in the
military services of this country.

What is the logic of this? One sup-
posed logic of it is racial diversity.

Here is the interesting paradox that I
want my colleagues to understand. I
just pick out Texas A&M because I am
from Texas A&M. At Texas A&M, we
train and commission with NROTC 60
percent more Hispanic graduates who
go into the Navy than the NROTC pro-
gram does on average. But yet we are
being discriminated against in students
who want to come to Texas A&M in the
name of racial diversity? How does
that make any sense?

The second reason for limiting the
ability of students to choose to attend
a school is because of tuition costs. Of
those schools that are now above the
cap: MIT, $24,265 a year; University of
Colorado, $11,602 a year; University of
Southern California, $21,832 a year;
University of Notre Dame, $21,027 a
year; Texas A&M University, $2,5694 a
year.

So we have a policy in the Navy that
discriminates against students who
want to go to Texas A&M when we
have 60 percent more Hispanics com-
missioned in the Navy out of Texas
A&M than the average NROTC scholar-
ship. And, yet, the argument for these
quotas is racial diversity. The second
argument is high tuition costs. Yet, of
all schools in the country that are over
this new quota in terms of students
wanting to enroll at them, Texas A&M
has a tuition which, on overage, is one-
tenth the level of other schools that
are overenrolled.

So I alert my colleagues to the fact
that we have a major problem with the
NROTC program. Now, what I believe
we need to do is the following. I believe
that we need to change the policy. We
say we have a nationwide competition,
we pick the best and the brightest, and
then we say to the best and the bright-
est that they have the right to choose.

I believe we ought to have a policy
with regard to NROTC scholarships
that if a young man or woman wins a
NROTC scholarship based on national
competition and they want to go to
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VMI, they should have the right to go
to VMI. And if they are admitted, they
ought to be able to enroll at VMI. The
fact that 256 other students have chosen
VMI should make no difference. I do
not think it is right to make students
who win national scholarships go to
colleges that are not their first, or
even their second, choice.

Finally, another amazing thing in
this Navy memo, they are talking
about how they are concerned about
people applying for scholarships. In the
1992-1993 academic year, we had 7,667
students in America, high school sen-
iors, apply for NROTC scholarships.
Today, we have only 5,037 applying.
Why is that? Why have we had a dra-
matic drop in the number of young stu-
dents—young men and young women—
who have applied for NROTC scholar-
ships?

The reason is the Navy is not letting
them go to the school of their choice.
When you win one of the most pres-
tigious scholarships in the country and
you don’t even end up getting your sec-
ond choice as a school to go to, obvi-
ously that dampens the willingness of
people to apply. I do not think quotas
ought to be used in choosing where
children go to school in America. This
is a national program. They use na-
tional tests. They have national stand-
ards. When someone wins an NROTC
scholarship, the fact that we say to
people in my State that half of the kids
in Texas who win an NROTC scholar-
ship have to go outside Texas in order
to get the scholarship, and when three
times as many want to go to Texas
A&M than we allow to go to Texas
A&M because we have a quota that
says A&M can only allow 25 to enroll,
even though 75 may choose Texas A&M
as their first choice, that is fundamen-
tally wrong.

The interesting paradox is that the
argument for the quota—racial diver-
sity and holding down costs—clearly
does not apply to Texas A&M, because
we commission 60 percent more His-
panics than the NROTC program in
general does, and our tuition costs are
one-tenth the level of other schools
that are over the limit in terms of the
ability of people to attend those
schools.

Mr. COATS. Will the Senator yield?

Mr. GRAMM. I would be happy to

yield.
Mr. COATS. I have discussed this
with the Senator from Texas, and I

think he has many valid points. I
would like to offer my services as a
member of the committee in working
with him on this question. I think that
this does need to be addressed. I think
the Senator’s points are legitimate. I
am hopeful that we can sit down with
the Department of the Navy and dis-
cuss how we can better address this. I
understand their concerns, but I think
the Senator’s concerns need consider-
ation. Surely, we can find a way—it is
beneficial to the Navy, I believe, to
find a way to address both the Sen-
ator’s problems, along with theirs.
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Mr. GRAMM. Mr. President, let me
conclude by saying I had not men-
tioned to the Senator, and I want to
make it clear that so far as I know he
was unaware prior to making that
statement that one of the universities
in America that is over this quota is
Purdue University. Right now, they are
six slots over the quota, which means
that if this quota ends up being rigidly
enforced, there will be 24 young men
and women who wanted to go to Pur-
due who will not be able to attend be-
cause the Navy says they want them to
g0 somewhere else.

Mr. COATS. Mr. President, if the
Senator will yield on that, the Senator
had my attention on the issue before,
but if he had any doubts about it, that
has been resolved. He certainly has my
attention now and we will work to-
gether to resolve, fix this problem.

Mr. GRAMM. Mr. President, I see
Senator BYRD in the Chamber, and I
want to stop. I do congratulate Senator
BYRD on the Supreme Court ruling on
the line-item veto. Senator BYRD had
taken the position all along that the
Court would strike down the line-item
veto. I think what it says to those of us
who are concerned about the line-item
veto and concerned about spending is
that we need to amend the Constitu-
tion, that we need a balanced budget
amendment to the Constitution. I
think it is our obligation now to go
back and try to get that amendment to
the Constitution passed.

But I congratulate Senator BYRD. He
is the greatest scholar in the Senate.
He is guardian of this institution, more
than any other person who has served
here during my adult lifetime. His posi-
tion was vindicated in the Court today,
and I want to get out of the way and
let Senator BYRD talk about it.

I yield the floor.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senators from
West Virginia, New York, and Michi-
gan are recognized for 30 minutes.

Mr. WARNER. Mr. President, would
Senators allow me to do a UC on behalf
of the majority leader and Senator
THURMOND?

But I first associate myself with the
remarks about Senate BYRD being the
greatest scholar. Clearly, I am not a
runner-up, but the Senator from Texas
is, and for him to make that humble
statement has taken a lot of courage.

Mr. GRAMM. I thought it was pretty
clear myself.

Mr. WARNER. I also wish to thank
the Senator from Texas for sounding
general quarters on this ROTC thing,
Naval ROTC. We have to look into
that.

Now, Mr. President, I understand—

Mr. LEVIN. Will the Senator with-
hold one second?

Mr. WARNER. Yes.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may yield with-
out losing the right to the floor on my
own part, Mr. MOYNIHAN’sS and Mr.
LEVIN’s, until the colloquy and the ac-
tion that is about to be taken has been
taken.
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PRIVILEGE OF THE FLOOR

Meanwhile, I ask unanimous consent
that during the remarks of Mr. MOY-
NIHAN, Mr. LEVIN, and my own re-
marks, former counsel for the TU.S.
Senate, Mr. Michael Davidson, be al-
lowed the privilege of the floor of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, on behalf
of the majority leader, I ask unani-
mous consent that immediately fol-
lowing the 1 hour special order, the fol-
lowing Senators be recognized in order
to offer the following amendments:

Senator DoODD, regarding Reserve re-
tirement, 10 minutes for debate, equal-
ly divided, and no second-degree
amendments in order; Senator MUR-
RAY, relating to burial, for up to 10
minutes, equally divided, no second-de-
gree amendments in order; Senators
MURRAY and SNOWE, regarding Depart-
ment of Defense overseas abortions, 1
hour, equally divided, with no second-
degrees in order prior to the vote; Sen-
ator REID, relating to striking Senator
KEMPTHORNE’s language, 2 hours,
equally divided, with no second-degrees
in order; Senator HARKIN, regarding
gulf war illness, 30 minutes, equally di-
vided, with no second-degrees in order
prior to the vote.

I finally ask unanimous consent that
any votes ordered in relation to any of
the above-mentioned amendments be
delayed, to occur in a stacked sequence
at a time determined by the majority
leader after consultation with the
Democrat leader.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Mr. President, reserving
the right to object, and I beg the Sen-
ator’s pardon; I was distracted.

The PRESIDING OFFICER. The Sen-
ator from West Virginia reserves the
right to object.

Mr. COATS. Mr. President, I think
this has been cleared on both sides.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia
is recognized.

Mr. BYRD. Mr. President, I thank
the Chair. I thank all Senators.

————

SUPREME COURT’S LINE-ITEM
VETO DECISION

Mr. BYRD. Mr. President, the U.S.
Supreme Court earlier today an-
nounced in its ruling in the consoli-
dated cases of Clinton v. New York and
Rubin v. Snake River Potato Growers
that it has found the Line-item Veto
Act to be unconstitutional. It did this
by a vote of 6 to 3. It is with great re-
lief and thankfulness that I join with
Senators MOYNIHAN and LEVIN—and I
am sure that if our former colleague,
Senator Hatfield, were here he would
join with us—in celebrating the Su-
preme Court’s wise decision. Mr. Presi-
dent, the Founding Fathers created for
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us a vision, set down on parchment.
Our Constitution embodies that vision,
that dream of freedom, supported by
the genius of practical structure which
has come to be known as the checks
and balances and separation of powers.
If the fragile wings of the structure are
ever impaired, then the dream can
never again soar as high.

Today, the Supreme Court has spared
the birthright of all Americans for yet
a while longer by striking down a co-
lossal error made by the Congress when
it passed the Line-Item Veto Act. For
me and for those who have joined me in
this fight, a long, difficult journey is
happily ended. The wisdom of the fram-
ers has once again prevailed and the
slow undoing of the people’s liberties
has been halted.

Every year, we in this Nation spend
billions upon billions of dollars, we ex-
pend precious manpower, we devise
greater and more ingenious weapons,
all for the sake of protecting ourselves,
our way of life and our freedoms from
foreign threats. And, yet, when it
comes to the duty—and we all take
that oath with our hand on the Holy
Bible and our hand uplifted, we take
that oath and say ‘‘so help me, God”
that we will support and defend this
Constitution. And so when it comes to
the duty of protecting our Constitu-
tion, the living document which en-
sures the cherished liberties for which
our forefathers gave their lives, we
walked willingly into the friendly fire
of the Line-Item Veto Act, enticed by
political polls and grossly uninformed
popular opinion.

Now that the Supreme Court has
found the Line-Item Veto Act to be un-
constitutional, it is my fervent hope
that the Senate will come to a new un-
derstanding and appreciation of our
Constitution and the power of the
purse as envisioned by the framers. Let
us treat the Constitution with the rev-
erence it is due, with a better under-
standing of what exactly is at stake
when we carelessly meddle with our
system of checks and balances and the
separation of powers. If we disregard
the lessons learned from this colossal
blunder, we might just as well strike a
match and hold that invaluable docu-
ment to the flame. Unless we take
care, it will be our liberties and those
of our children and grandchildren that
will finally go up in the thick black
smoke of puny political ambition.

Edmund Burke once observed that,
“abstract liberty, like other mere ab-
stractions, is not to be found.”

If we, who are entrusted with the
safeguarding of the people’s liberties—
and that is what is involved here—are
careless or callous or complacent, then
those hard-won, cherished freedoms
can run through our fingers like so
many grains of sand. Let us all endeav-
or to take more to heart the awesome
responsibility which service in this
body conveys, and remember always
that what has been won with such dif-
ficulty for us by those who sacrificed
so much for our gain can be quickly
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and effortlessly squandered by less
worthy keepers of that trust.

Mr. President, let me read just a few
brief extracts from the majority opin-
ion. And that opinion was written by
Mr. Justice Stevens.

There is no provision in the Constitution
that authorizes the President to enact, to
amend, or to repeal statutes.

That is elemental. I am editorializing
now—that is elemental.

Continuing with the opinion written
by Mr. Justice Stevens, and concurred
in by the Chief Justice and four other
justices:

What has emerged in these cases from the
President’s exercise of his statutory can-
cellation powers, however, are truncated
versions of two bills that passed both Houses
of Congress. They are not the product of the
“finely wrought’’ procedure that the Fram-
ers designed.

———
* * * * *

If the Line-Item Veto Act were valid, it
would authorize the President to create a
different law—one whose text was not voted
on by either House of Congress or presented
to the President for signature. Something
that might be known as ‘“‘Public Law 105-33
as modified by the President’” may or may
not be desirable, but it is surely not a docu-
ment that may ‘‘become a law’ pursuant to
the procedures designed by the Framers of
Article I, [section] 7, of the Constitution.

If there is to be a new procedure in which
the President will play a different role in de-
termining the final text of what may ‘‘be-
come a law,” such change must come not by
legislation but through the amendment pro-
cedures set forth in Article V of the Con-
stitution.

I close my reading of the excerpts
from Mr. Justice Stevens’ majority
opinion. Let me read now, briefly, cer-
tain extracts from the concurring opin-
ion by Mr. Justice Kennedy. He says
this:

I write to respond to my colleague JUS-
TICE BREYER, who observes that the stat-
ute does not threaten the liberties of indi-
vidual citizens, a point on which I disagree.

. The argument is related to his earlier
suggestion that our role is lessened here be-
cause the two political branches are adjust-
ing their own powers between themselves.
. . . The Constitution’s structure requires a
stability which transcends the convenience
of the moment. . . . Liberty is always at
stake when one or more of the branches seek
to transgress the separation of powers.

Separation of powers was designed to im-
plement a fundamental insight; concentra-
tion of power in the hands of a single branch
is a threat to liberty.

The Federalist states the maxim in
these explicit terms:

The accumulation of all powers, legisla-
tive, executive and, judiciary, in the same
hands ... may justly be pronounced the
very definition of tyranny.

Others of my colleagues may wish to
quote further.

So what is involved here—what the
Court’s opinion is really saying—what
is involved when we tamper with
checks and balances and the separation
of powers, that structure in the Con-
stitution? What is really involved are
the liberties of the people.

Blackstone says it very well in chap-
ter 2 of book 1. Chapter 2 is titled ‘‘Of
the Parliament.”
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Blackstone said the same thing that
the Court is saying:

In all tyrannical governments, the su-
preme magistracy, or the right both of mak-
ing and of enforcing the laws, is vested in
one and the same man, or one and the same
body of men; and wherever these two powers
are united together, there can be no public
liberty. . . .

There it is. There can be no public
liberty where these two powers are
united in one and the same man or one
and the same body of men.

That is what the Line-Item Veto Act
sought to do; namely, to unite the
power of making law with the power of
enforcing the law in the hands of one
man: the President of the TUnited
States.

Let me close with this excerpt from
my own modest production titled ‘‘The
Senate of the Roman Republic’’:

This is not a truth that some people want
to hear.

See, I was talking about the line-
item veto. I spent years in preparation
for this battle, and those years of prep-
aration went into the writing of this
treatise. I quote:

This is not a truth that some people want
to hear. Many would rather believe that
quack remedies such as line-item vetoes and
enhanced rescissions powers in the hands of
presidents will somehow miraculously solve
our current fiscal situation and eliminate
our monstrous budget deficits. Of course,
some people would, perhaps, prefer to abolish
the Congress altogether and institute a one-
man government from now on. Some people
have no patience with constitutions, for that
matter.

Mr. President, I yield to my col-
leagues.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from New York is
recognized.

Mr. MOYNIHAN. I thank the Pre-
siding Officer.

Mr. President, I rise to praise the
Constitution, but also appropriately
perhaps in this setting, the Senate’s
foremost expositor and defender of that
document, the Honorable ROBERT C.
BYRD, who has today helped write a
page in the history of liberty. I mean
no less, and I could say no more.

In 1995, led by Senator BYRD, Senator
LEVIN, Senator Hatfield and others, we
pleaded with the Senate not to do this,
not to enact this legislation. We said it
is unconstitutional.

That is a large statement. We did not
say it was unwise or unseasonal. We
said it was unconstitutional. We take
an oath to support and defend the Con-
stitution of the United States against
all enemies, foreign and domestic, and
domestic enemies can arise from igno-
rance, well-intentioned ignorance.

This surely was the case, because the
bill passed 69 to 31.

It passed in the face of the clearest
injunction from George Washington in
1793 who said, I must sign a bill in toto
or veto it.

Senator BYRD, along with the Sen-
ator from New York and Senators
LEVIN and Hatfield, chose, with two
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Members of the House, to sue the Gov-
ernment of the United States declaring
this act to be unconstitutional. The
Court held we did not have standing,
although two Justices dissented. Jus-
tice Stevens, who wrote today’s opin-
ion, said in his dissent in that earlier
case that we did have standing, and
that the measure is unconstitutional.
This was so plain to a scholar and a
judge.

I will take just a moment to add and
to emphasize Senator BYRD’s citations
of the writers at the time the Constitu-
tion was composed.

In the Federalist Papers, Madison at
one point asks, given the fugitive exist-
ence—that nice phrase—of the Repub-
lics of Greece and Rome, why did any-
body suppose this Republic would long
endure? Because, it was answered, we
have a new ‘‘science of politics.” The
ancients depended on virtue to animate
the people who govern. We have no
such illusions. We depend on the clash
of equal and opposed opinions and in-
terests—the conflict of opposings inter-
ests and the separation of powers,
those two fundamental ideas. And we
wrote them into the Constitution: arti-
cle I, the legislative branch; article II,
the executive branch. And the court de-
cisions in this matter, too, have heark-
ened back to those early times.

I was struck by the opinion written
by Judge Hogan, who earlier this year
was the second judge of the U.S. Dis-
trict Court for the District of Columbia
to hold this statute unconstitutional.
He cited Edward Gibbon, whose ‘‘De-
cline and Fall” was published in 1776.

Here is Gibbon’s passage as cited by
Judge Hogan:

The principles of a free constitution are ir-
recoverably lost when the legislative power
is nominated by the executive.

And that is exactly the direction we
were moving in.

Justice Kennedy, in this morning’s
opinion, quoted a passage from the
Federalist Papers in which
Montesquieu, in the ‘‘Spirit of the
Laws,” is cited:

When the legislative and executive powers
are united in the same person or body, there
can be no liberty.

Liberty is what Senator BYRD was
talking about. Liberty is what was
upheld by the Supreme Court of the
United States today, and liberty is
what was put in jeopardy, I am sorry to
say, Mr. President, by this body, by the
other body, and by the President who
signed the bill. Liberty was put in jeop-
ardy. Liberty has prevailed.

Let us learn from this. Let us not
just let it go by and think nothing hap-
pened. Something did happen. A small-
ish group opposed it, took it to court,
were rebuffed, took it to court again.
We were there as amici and prevailed.
But had we not, what would have hap-
pened? Had ROBERT C. BYRD not been
here, what would have happened to our
liberties? Not to our budget. These are

inconsequential things compared to
that fundamental.
And so, sir, I rise to express the

honor I have felt in your company and
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hope that history will long remember
and largely note what was done today
in the Court at the behest of the some-
time majority leader, the distinguished
upholder of our Constitution, ROBERT
C. BYRD. Not as a man but as a man
speaking for the ideas and principles on
which the Constitution of the United
States is based.

Finally, sir, I express thanks to our
counsel, Michael Davidson, Lloyd Cut-
ler, Alan Morrison, Charles Cooper, and
Louis Cohen—some of the finest attor-
neys in our country—who have helped
us with this matter, and have gener-
ously done so on a pro bono basis. Pro-
fessor Laurence H. Tribe at the Har-
vard Law School, and Dean Michael J.
Gerhardt of Case Western University
School of Law, were also of great as-
sistance, as were others.

I celebrate the moment and yield the
floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Michigan is
recognized.

Mr. LEVIN. Mr. President, the vic-
tory which we celebrate today is truly
a victory for the American people and
our Constitution. It has been a matter
of real pride for me to be associated
with Senators BYRD and MOYNIHAN in
the effort that we have made, first
when we went to court to challenge the
line-item veto and were parties where
it was ruled we had no standing, and
the substantive issue was then delayed
to the decision of the Court today. But
then when, as Amicus, we banded to-
gether—no longer was Senator Hatfield
there, who is no longer a Senator, who
was with us I know in spirit, and who
had been with us in our first effort—to
file an amicus brief to point out and to
argue the fundamental premise of this
Constitution’s Article I.

The article that relates to enactment
of laws is that the only way a law can
be made, modified, or repealed is if the
Congress is involved. And Congress
may want to give the President the
power to repeal a law or modify a law
or even enact a law on its own. We may
want, for whatever momentary reason
we have, to give a President the power
to make, modify, or repeal a law, but,
thank God, we have a Constitution
which says we cannot do that. And,
thank God, we have a Supreme Court
today which upheld that very funda-
mental provision of the Constitution.

What we tried to do—the Congress
tried to do—in this law was to give the
President the power to repeal a law
which he just signed. What this law
tried to do, and thankfully was not al-
lowed to do, was to give the President
the power to create a law today with
his signature, a bill which had passed
both Houses and which became law
when he affixed his signature. But then
this Line-Item Veto Act said that if he,
within a certain number of days, want-
ed to modify that law, unless Congress
acted to do something to the contrary,
that he could unilaterally, on his own,
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without congressional involvement,
change the law of the land.

Now, when we were all kids we
learned about this Constitution and
what those magic words ‘‘law of the
land” meant, and what they mean
today, and what, the Good Lord will-
ing, they will always mean in this
country—‘‘law of the land’—all of us
bound by it equally, no matter what
our station or income or power, all
bound by those words, ‘“‘law of the
land.”

When the President affixes his signa-
ture to a bill, that bill then takes on
that power, in a free society, of being
the law of the land. What the line-item
veto bill, in the form we passed it, tried
to do was to then say, ‘“Well, yes, it’s
the law of the land today, but the
President can undo that law by him-
self, without congressional approval, if
he does it in a certain number of days,
in a certain type of way.”

The Supreme Court said today that
that cannot stand. The fundamental
reasons have been cited by Senator
BYRD, the mentor of all of us relative
to the Comnstitution, and in so many
other ways, and also cited by Senator
MOYNIHAN. The fundamental reason is,
as the Federalist put it, as James
Madison put it, that there could be no
liberty where the legislative and execu-
tive powers are united in the same per-
son.

It is so fundamental, we often forget
it. We should never forget it. The Su-
preme Court emblazoned it again on
the constitutional consciousness of
this country today. There can be no
liberty where the legislative and execu-
tive powers are united in the same per-
son. What this bill tried to do was to
unite that power in the President by
saying that he could make a law today
as part of the legislative process, of
which he must be a part, but then
alone, as the executive, undo that law
tomorrow—he could repeal a law on his
own.

That is what this Congress tried to
give a President of the United States.
What a power. And what a road that
would have taken us down. To think
that we would even consider giving a
President the power to repeal or mod-
ify the law of the land on his own with-
out congressional involvement, chang-
ing a law which had been properly en-
acted and presented—to think that we
would do that is almost unimaginable.
We tried, Congress did, and, thank God,
we failed.

I want to close by again thanking
Senator BYRD for his leadership. I will
always treasure a copy of the Constitu-
tion which he has inscribed to me, the
same Constitution which he carries
with him every day of his life, in his
pocket, which he has so often on this
floor brought out to make a point. I
want to thank him.

I want to thank Senator MOYNIHAN
and Senator HATFIELD. I want to thank
the counsel who represented us on this
amicus brief that we just filed success-
fully: Mike Davidson, Linda Gustitus,
Mark Patterson.
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I also want to thank, on behalf of all
of us, the attorneys who represented us
in our earlier effort, where we did not
succeed because of a technical reason
but where we nonetheless established
that beachhead which today led to vic-
tory. And those lawyers were Mike Da-
vidson, at that time as well; Lloyd Cut-
ler; Lou Cohen; Alan Morrison; and
Chuck Cooper.

I also wish to thank Peter Kiefhaber.
Although he is not a lawyer, he has one
of the keenest legal minds—if you will
excuse me—that I have ever seen. With
their help, and the help of many others
in this body, but mainly with the lead-
ership of Senator BYRD, the position
today was sustained that our liberty
has been preserved in the most funda-
mental way.

I yield the floor.

The PRESIDING OFFICER. The time
allotted to the Senators has expired.

Mr. McCAIN. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Didn’t Senator COATS
and I have time allotted?

The PRESIDING OFFICER. Under
the previous order, the Senators both
from Indiana and Arizona will now be
recognized for 30 minutes.

Mr. BYRD. Mr. President, would the
Senators allow me to close our com-
ments on this highly important sub-
ject? I will be brief.

Mr. McCAIN. I ask unanimous con-
sent that the Senator from West Vir-
ginia be allowed to speak for as long as
he desires.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank the distinguished
Senator from Arizona. I also thank the
Senator from Arizona, Mr. MCCAIN, and
the Senator from Indiana, Mr. COATS,
for their steadfast support of that in
which they believed and concerning
which we disagreed.

I have, from time to time, found my-
self wrong in life, and I have learned
some lessons in being wrong. But Sen-
ators COATS and MCCAIN never faltered
in their efforts. They were very worthy
protagonists of their cause. I salute
them, admire them, and respect them.

Mr. President, if I may add just this:
we should learn a lesson by this experi-
ence. We have a duty as Members of
the Senate to support and defend the
Constitution. Some of us read it dif-
ferently, understand it according to
our own lights differently, perhaps.

We should understand that it is up to
us to fight to preserve that Constitu-
tion, to protect it, to support it, to de-
fend it. We should not pass off to the
Supreme Court of the United States
the duty that is ours as elected rep-
resentatives of the people in this coun-
try—a duty which is ours, to study the
Constitution, to study its history, the
constitutional history of America,
study the history of American con-
stitutionalism, to study the history of
England, to study the history of the
ancient Romans, to study the colonial
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experience, to reflect upon the church
covenants, to reflect upon the Bible
and its teachings of that federation,
the twelve tribes of Israel. We should
do our very best to uphold that Con-
stitution and again not to depend upon
the Supreme Court of the United
States to do our work. We should not
hand off our responsibility to the Su-
preme Court.

In this instance, I am proud of the
Supreme Court. At no moment in my
life have I ever been more proud of the
Supreme Court of the United States
than I am today. God save that honor-
able Court!

I close, if I may, with the lines writ-
ten by Henry Wadsworth Longfellow in
“The Building of the Ship.” I think
they are most appropriate for this oc-
casion:

Thou, too, sail on, O Ship of State!

Sail on, O UNION, strong and great!
Humanity with all its fears,

With all the hopes of future years,

Is hanging breathless on thy fate!

We know what Master laid thy keel,
What Workmen wrought thy ribs of steel,
Who made each mast, and sail, and rope,
What anvils rang, what hammers beat,
In what a forge and what a heat

Were shaped the anchors of thy hope!
For not each sudden sound and shock,
T is of the wave and not the rock;

T is but the flapping of the sail,

And not a rent made by the gale!

In spite of rock and tempest’s roar,

In spite of false lights on the shore,

Sail on, nor fear to breast the sea!

Our hearts, our hopes, are all with thee,
Our hearts, our hopes, our prayers, our tears,
Our faith triumphant o’er our fears,

Are all with thee,—are all with thee!

The PRESIDING OFFICER. Under
the previous order, the Senators from
Arizona and Indiana are recognized for
30 minutes.

Mr. McCAIN. Mr. President, there is
a line that has entered American slang,
and that is, ‘““That is a tough act to fol-
low.” Mr. President, I think that cer-
tainly applies now when I make my re-
marks following those of our most dis-
tinguished Senator of the U.S. Senate,
Senator BYRD.

Senator BYRD, I know that Senator
CoATs will say this for himself, but
both of us appreciate the honorable
conduct of this many long years’ de-
bate that we have had together—and,
unfortunately, we will have in the fu-
ture, since Senator COATS and I do not
intend to give up on this issue.

More importantly, there was a sem-
inal moment, I think after about 5
years of our debating this issue, when
you walked up to Senator COATS and
me and said, ‘I believe you’re really
sincere in your belief that the line-
item veto is both constitutional and
appropriate for America.” That was,
frankly, one of the greatest com-
pliments that either one of us have
been paid in our time here in the Sen-
ate.

May I say that Senator COATS and I
continue to intend to fight this battle.
I must say, in all sincerity, it will be
much more difficult for me. It will be a
much more arduous task without the
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companionship and friendship of an in-
dividual that has the highest moral
standards and the highest dedication
and commitment to the betterment of
this Nation and its families than my
dear friend from Indiana. He is not
gone yet from this body, and we have
the rest of the year to fight this battle,
but one of my deepest regrets is that
my dear friend and partner will not be
there.

Mr. President, I intend to speak
briefly on this issue, and I know that
Senator COATS does, also. Let me make
just a couple of comments.

One, it is important to point out that
my understanding of the reason given
by the Supreme Court for the 6-3 deci-
sion was that the Constitution requires
every bill to be presented to the Presi-
dent for his approval or disapproval—
every bill. In other words, my under-
standing of this decision is not that the
concept of transferring this power to
the President of the United States
lacked constitutionality, but the fact
that each bill was not sent to the
President for approval or disapproval
was where the Supreme Court made
this decision.

Now, if that is the case, it is an argu-
ment that S. 4—which Senator COATS
and I cosponsored, and was passed by a
vote of 69-29, known as separate enroll-
ment—will be constitutional. As we all
know, we went into negotiations with
the House that passed enhanced reces-
sion—the budgeteers and Finance Com-
mittee people—and we made certain
concessions which resulted in enhanced
recession. But the original bill that
was passed by a vote of 69-29 through
the Senate was separate enrollment,
which meant that every bill would sep-
arately be presented to the President
of the United States for his approval or
disapproval.

In all due respect to my friend from
Michigan, the allegation that somehow
we were handing constitutional
power—if I wrote the words down cor-
rectly—‘‘to repeal or modify laws with-
out congressional involvement,” clear-
ly it calls for congressional involve-
ment. The Senator from Michigan
knows that. If he vetoes it, it comes
back to the Congress of the United
States for veto override. That is not
noninvolvement. Let’s be very clear
here as to what the original bill that
passed 69-29 said.

Finally, we can’t justify spending
$150,000 to fund the National Center for
Peanut Competitiveness, or $84,000 ear-
marked for Vidalia onions. My all-time
favorite—one year we spent a couple
million dollars to study the effect on
the ozone layer of flatulence of cows.
We can’t do that kind of thing.

Unfortunately, the President of the
United States now, again, does not
have the power that 43 Governors in
America have, and that is the line-item
veto power.

Today, Senator COATS and I will re-
introduce the separate enrollment bill
that passed 69-29 through the U.S. Sen-
ate. We believe that clearly has con-
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stitutionality, and we will be getting
expert opinions. But our initial under-
standing of the Supreme Court decision
is based on the fact that these were not
separate bills sent to the President of
the United States for approval or dis-
approval. The fundamentals of the sep-
arate enrollment bill, which passed in
the 104th Congress by a vote of 69-29,
was exactly that and will meet those
standards.

We will have many more hours of dis-
cussion and debate on this issue both
in the public forums around America as
well as on the floor of the Senate. 1
thank Senator BYRD for his extreme
courtesy. I look forward to further de-
bate with him and others on this issue.
I believe the time and the opinion of
the American people, as well as the
Constitution of the United States, is
overwhelmingly in favor of the line-
item veto in the form of separate en-
rollment.

Today, The Supreme Court struck
down the line-item veto in a 6-3 deci-
sion. I am very saddened by this deci-
sion. This 6-3 decision concludes that
the line-item veto act violates the part
of the Constitution requiring every bill
to be presented to the President for his
approval.

This is a bad decision. Polls from pre-
vious years indicate that 83 percent of
the American people support giving the
President the line-item veto. We need
the line-item veto act to restore bal-
ance to the federal budget process.

The line-item veto act was a vital
force in restoring the appropriate bal-
ance of power, and eliminating waste-
ful, unnecessary pork-barrel spending.
Unfortunately, pork barrel spending is
alive and well. Most recently, the FY
1999 Agriculture Appropriations bill
had $241,486,300 million in specifically
earmarked pork-barrel spending. The
FY 1999 Energy Water Appropriations
Bill contained approximately
$649,428,000 million for specially ear-
marked projects that were not included
in the budget request.

We can not afford this magnitude of
pork barrel spending when we have ac-
cumulated a multi-trillion dollar na-
tional debt. Right now, today, we use a
huge portion of our federal budget to
make the interest payments on our
multi-trillion national debt. In fact,
this interest payment almost equals
the entire budget for national defense.

Mr. President, we can not justify
spending $150,000 to fund the National
Center for Peanut Competitiveness, or
an $84,000 earmark for vidalia onion,
when we should be using this money to
pay down the national debt, or provide
tax cuts for hard-working middle class
Americans. Until recently, we amassed
huge budget deficits. If we are to real-
ize our anticipated future budget sur-
pluses, we must exercise fiscal re-
straint.

Our past budget deficits can return
to haunt us. These past deficits did not
occur by accident. They occurred be-
cause we shifted the balance of power
away from the executive branch to the
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legislative branch. In 1974 the Budget
Impoundment Act was passed, which
deprived the President of the United
States of the authority to impound
funds. This was a tremendous shift in
power. This shift eroded the executive
branch’s ability to exercise fiscal re-
sponsibility and fiscal restraint.

Our objective is to curb wasteful
pork-barrel spending. Even though the
line-item veto was recently struck
down, there are other means to reaf-
firm the appropriate balance of power,
and curb pork-barrel spending.

Shortly, Senator COATS and I will in-
troduce another approach to curbing
Congress’ appetite for mindless unnec-
essary and wasteful spending of hard-
working American’s tax dollars.

Essentially, the Separate Enrollment
Act of 1998 will require that each item
in any appropriations measure or au-
thorization shall be considered to be a
separate item.

Legal scholars contend that the sepa-
rate enrollment concept is constitu-
tional. Congress has the right to
present a bill to the President of the
United States. Separate enrollment
merely addresses the question of what
constitutes a bill. It does not erode or
interfere with the presentment of the
bill to the President. Under the rule-
making clause, Congress alone can de-
termine the procedures for defining and
enrolling a bill. Separate Enrollment is
constitutional and will clearly work.

Separate Enrollment is not a new
concept. This concept is not controver-
sial. The Senate adopted S.4, a separate
enrollment bill in the 104th Congress,
by a vote of 69 to 29. Its mechanics are
simple * * * This bill requires each
spending item in legislation to be en-
rolled as a separate bill. If the Presi-
dent chose to veto one of these items,
each of these vetoes would be returned
to Congress separately for an override.

The Separate Enrollment Act will
help to restore some of the Executive
Branch’s role in the Federal budgeting
process. The current budget process is
in disarray. We have a huge national
debt. We have budget surpluses that
can easily be ‘“‘spent’” away. Our sys-
tem of checks and balances is out of
sync in the budget process. Congress
has too much power over the federal
purse strings, and the President has
too little. While the line-item veto is
not an instant fix to this dilemma, it is
a valuable tool to realign the balance
of powers, and check Congress’ appetite
for reckless pork barrel spending.

This is a nonpartisan issue. The issue
is fiscal responsibility. We have 100
Senators, and 435 Representatives. It is
hard to place responsibility upon any
one member. Thus, no one is account-
able for our runaway budget process.
The line-item veto act, or a separate
enrollment bill would make it more
difficult for the Congress to blame the
President for not vetoing an entire ap-
propriations bill. Our new proposal will
allow the President to surgically re-
move wasteful pork-barrel spending
from appropriations and authorizations
bills.
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Past Presidents have sought the line-
item veto. Congress finally agreed in
1995, when we passed the line item
veto, to redistribute some of the power
in the federal budget process. By giving
the President a stronger role, the line-
item veto, or a Separate Enrollment
Act would instill additional Presi-
dential accountability and Federal
spending, and reduce the excesses of
the congressional process that focus on
locality specific earmarking, and ca-
ters to special interest, not the na-
tional interest, as it should.

Mr. President, in closing, I simply
ask my colleagues to be fair and rea-
sonable when addressing the issue on
fiscal responsibility. The line-item
veto and the shifting the balance of
power in the budget process is vital to
curbing wasteful pork-barrel spending.
Again, I look forward to the day when
we can go before the American people
with a budget that is both fiscally re-
sponsible and ends the practice of ear-
marking funds in the appropriations
process.

Mr. President, I yield the floor at
this time to the Senator from Indiana.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. COATS. Mr. President, I thank
my colleague from Arizona for his kind
remarks.

I also want to congratulate the Sen-
ator from West Virginia for a signifi-
cant victory. The Senator had indi-
cated during the debate that he be-
lieved and had reason to believe that
the bill we were sending to the Presi-
dent, which was signed by the Presi-
dent and exercised by the President,
would not stand constitutional muster.
The Court affirmed that conclusion.

I also congratulate the Senator from
West Virginia, Senator BYRD, for being
the guardian of this institution. He
stands at the gate to retain its hal-
lowed practices and rules and tradi-
tions. And in this modern age of seek-
ing the expedient and convenient over
the tried, tested, and true, the Sen-
ator’s contributions are extremely im-
portant to the future of this institu-
tion. I commend him for that. He is
also a constitutional scholar without
peer in this institution.

This Senator, as I did yesterday and
as I do today, stands up with some
trepidation in terms of discussing
issues and matters of the Constitution,
because I know I am doing so with
someone who has studied it for far
longer and has a far better under-
standing of it than I have.

When Senator McCAIN and I ad-
dressed the issue of the line-item veto,
we consulted a number of constitu-
tional scholars. It is fair to say that
there is disagreement. There are con-
stitutional scholars, recognized schol-
ars, who believed that the process of
enhanced rescission was not line-item
veto, per se, enhanced rescission was a
constitutionally acceptable process,
that it did retain a balance of power, it
did retain the prerogative of Congress
to override the Presidential veto. And
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it is my understanding, along with
Senator MCCAIN’s, on a quick reading,
I would say—not even a full reading,
but a very brief overview of the deci-
sion that is handed down, and I look
forward to reading the entire case—
that what the Court addressed was
more procedural than principle, the
procedure of the omnibus bill being
presented to the President and, as the
Senator from Michigan said, being
signed, and then in a sense accepted
and then reviewed relative to certain
aspects of that.

The Court obviously sided with the
argument so ably presented by the Sen-
ator from New York, who has left the
floor—the Senator from Virginia, the
Senator from New York, the Senator
from Michigan, and others.

It is the principle that Senator
McCAIN and I are attempting to ad-
dress, not the procedure. We had spent
numerous hours of discussion and de-
bate in attempting to establish a pro-
cedure whereby the principle of a bal-
ance against what we considered to
be—and many, I think, of the American
people considered to be —an irrespon-
sible exercise of the spending power of
the Congress—not the right to have the
power of the purse, but an irresponsible
use of that, and the voluntary transfer
of some of that power, yet retaining a
balance in terms of the division of
power between the branches, as the
founders intended. That was our in-
tent.

As Senator MCCAIN said, the bill that
passed the Senate with 69 votes as a
separate enrollment procedure would
have, I believe, addressed the concerns
of the Court by presenting to the Presi-
dent separate bills on each line item of
spending. We didn’t include the tax
issue. That was added at the request of
members of the Finance Committee.
Ours went specifically to spending
items. That was different from what
was passed in the House of Representa-
tives and perhaps now, in retrospect, a
faulty decision. We ceded the Senate
procedure to the House procedure, and
we paid the price of that ceding—or
perhaps not; we don’t know for sure
what the Supreme Court would have
done with that.

The principle of each decision by the
Congress standing on its own merits—
having the light of day shine on that
spending decision, so that the Amer-
ican people know that our yea is a yea
and our nay is a nay, and not the pro-
cedure of hiding what arguably could
be decisions on spending that would
not stand the light of day and not re-
ceive a majority of support, because it
is subsumed by the importance of the
broader legislation—is really the prin-
ciple that we are attempting to ad-
dress.

We want what is decided in the back
halls to be debated on the Senate floor.
We want to give each Senator and Rep-
resentative the opportunity to say, ‘I
support that,” or, ‘“I don’t support
that,” and discuss it on the merits,
rather than saying, ‘I didn’t know

June 25, 1998

about that because it was added in the
back room. It was part of a thousand-
page bill, and we didn’t have the time
to peruse each line of that legislation.
And, yes, had I had an opportunity to
vote on that separately, there is no
way I would have supported that irre-
sponsible use of the taxpayers’ dol-
lars.”

So we are seeking a way of attempt-
ing to bring into the process a means
by which we could achieve a check
against imbalance, against what we
considered to be spending that had not
been given the opportunity to be ad-
dressed and discussed and debated on
the merits. We think it is a deceptive
practice. We think it is a distasteful
practice. We think it does not enhance
the public’s opinion of this institution
and the processes by which we make
decisions. We think it is an irrespon-
sible exercise of the fiscal discipline
that the taxpayers of America expect
us to exercise in the spending of their
dollars.

That is the genesis behind the legis-
lation that Senator McCAIN and I have
authored and fought for 10 years to
pass, and finally did pass.

So are we disappointed with the Su-
preme Court decision? Yes, deeply dis-
appointed. Do we see it as a permanent
defeat? No, we don’t. We think a pre-
liminary reading, and hopefully a fur-
ther careful reading and study of the
Supreme Court’s decision, will indicate
that the Court decided on the basis of
the procedure used, not on the basis of
the principle involved. The principle
involved ought to be at the center and
heart of our debate and discussion. I
hope that as we engage in future bat-
tles—I guess that is the proper word,
because those were heated debates, but
principled, heated debates—we can
focus on the principle and not the pro-
cedure.

Questions have been raised about the
cumbersome nature of separate enroll-
ment procedurally, with a large piece
of legislation having to be broken down
into its separate pieces. Up until a few
years ago that was an argument that
carried a lot of persuasion and a lot of
weight. But with the advent of modern
technology—computer technology—and
with some visits by myself and others
to study with the enrollment clerk,
and the witnessing of the utilization of
that modern technology in terms of
how bills are printed, how they are en-
rolled, and how they are presented for
enrollment, we have the opportunity to
take advantage of those marvelous im-
provements in the way in which we
procedurally enroll legislation that is
now technologically feasible. What
would have taken literally days and
perhaps hundreds of enrollment clerks,
scribes, working away diligently in the
basement of the Capitol separating out
the bill, enrolling separate pieces of
legislation, and having those signed
and presented to the President of the
United States, and having the Presi-
dent attempt to deal with it to the
point he would have no other time to
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deal with any of his other duties and
certainly achieve writers’ cramp, that
no longer is a problem. Technology has
allowed us to bypass that.

So we intend to introduce as early as
today a procedure—a process—which 69
of our Members, on a bipartisan basis,
have supported, which addresses the
principle of the issue and not the pro-
cedure of the issue. We look forward to
the debate that will occur. We look for-
ward to the opportunity to give our
Members, all 69 of them—Democrats
and Republicans—the opportunity to,
once again, support a responsible prac-
tice of spending the taxpayer dollars in
the most responsible way that we can.

Mr. President, I will close. I wish I
were as eloquent and as articulate as
the Senator from West Virginia. I wish
I could reach into my mind and recall
the words of the famous scholars, con-
stitutional experts, or a poem that was
appropriate to the discussion. I don’t
have that capacity. I don’t have that
talent. I admire that greatly in Sen-
ator BYRD. What discipline it must
have taken to commit to flawless
memory the words of historians, the
thoughts of some of the greatest think-
ers that this world has ever seen, the
magic and beauty of the poetry that
expresses those thoughts in the recall
that the Senator has.

I am leaving the Senate this year. I
will take with me many lifetime
memories, not of process but of peo-
ple—some of the most extraordinary
people, I think, ever to have had the
privilege of being born into this great-
est of all nations and serve in this
greatest of all institutions. I take away
a vast reservoir of memories of 100
unique individuals with some of the
greatest and most extraordinary tal-
ents to be found anywhere. And none of
them, I think, transcends the abilities
and the extraordinary capabilities of
the Senator from West Virginia, who I
have enjoyed serving with, even though
we have found ourselves on opposite
sides of a number of issues, and we
have found ourselves on the same side
on several issues.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, I don’t
want to interrupt this flow, but I want
to join very briefly.

Mr. President, I stand here merely as
a foot soldier in this discussion. How-
ever, I would like to take a moment to
offer some comments on the Supreme
Court’s decision today to strike down
the line-item veto as unconstitutional.

I am proud to say that I was one of 29
Members who in March of 1995 cast a
vote against the line-item veto, along
with the distinguished Senator from
West Virginia, the distinguished Sen-
ator from Michigan, and Senator MOY-
NIHAN and 25 others on that day who
expressed their opinion that they op-
posed this legislation—not as I recall,
although others may have said, be-
cause they disagreed with the approach

addressed the
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to deal with the budget issue. In my
view, it had little or nothing to do with
the budget process, but had everything
to do with the issue that provoked the
briefs to be filed, amicus curiae briefs,
and the subsequent legal actions—that
issue is the constitutionality of the
line-item veto.

I just wanted to point out that I was
looking over the vote. And of the 29
people who voted against the line-item
veto in March of 1995, six Members of
that group of 29 have since left the
Chamber. This list includes our distin-
guished colleagues Senators Hatfield,
Johnston, Nunn, Pell, Pryor, and
Simon. Two others who voted nay—
Senators BUMPERS and GLENN—will be
leaving at the end of this Congress.

The other day, someone counted
some 100 different proposals which are
being drafted or have been introduced
that would amend the Constitution in
one way or another.

I am not questioning the intentions
or even the desired goals that those
constitutional proposals have in mind.
But the framers and the founders of the
document, which I happen to carry
with me as well—a lesson I learned one
day watching the distinguished col-
league from West Virginia. I got my
copy of the Constitution. I carry it in
my pocket every single day, and have
ever since, along with a copy of the
Declaration of Independence, which is
included here.

It is our job here to do everything we
can to advance the goals and desires of
our society, particularly as we enter a
new millennium and a new century.
But the fundamental principles, values
and ideals incorporated in the Con-
stitution, the basic organic law of our
country, are rooted in sound philo-
sophical judgments. And the tempta-
tion, particularly in the midst of great
difficulties—and certainly the budget
crisis was no small difficulty with $300
billion of deficits a year, $4 trillion in
debt—the temptation to want to come
up with an answer to that was profound
and significant.

There will be other such crises,
maybe not of that nature, but maybe of
other natures that will come along,
and the temptation will be to solve
that problem and to do so by circum-
venting the values and principles incor-
porated into the Constitution. I only
hope that we remind ourselves of what
our forbearers had been struck with;
and that is not to in any way denigrate
or detract from the fundamental prin-
ciples of the Constitution as we strug-
gle through a very deliberative, pain-
ful, oftentimes annoying and frus-
trating process called democracy to ad-
dress the issues of our day.

I often point out to my constituents
back home that as a country we have
been through a great Civil War, two
World Wars in this century, and a
Great Depression when I am sure the
temptations were great to amend or
suspend parts of our Constitution, our
Bill of Rights particularly. And we
never saw fit to do so during all of
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those great crises. We never saw fit to
do so. We thrive and are strong today
as a nation without having made a sin-
gle change in the Bill of Rights—not
one change since those words were first
crafted and drafted in 1789—not a sin-
gle word. Not a single syllable has been
changed in the Bill of Rights.

I hope that as we look forward to a
new century and a new millennium,
with all the unanticipated problems we
face as a nation in the world, that we
will not be tempted to be drawn ‘‘to
the flame”—to use the analogy of the
distinguished Senator from West Vir-
ginia—to draw to that flame which
could defeat it. And I will not put
flame to this document and destroy the
very principles and values which I
think are the rationale and reason for
why we have achieved the level of
greatness that we have as a people.

As one Member of this body, I sus-
pect, speaking on behalf of the six who
are no longer here, and those who are
not here on the floor, we thank you im-
mensely on behalf of our constituents,
both past, present and in the future, for
the three of you, along with Senator
Hatfield who led this effort beyond the
Chamber here and brought the matter
to the highest court of our land. I also
extend my gratitude to those six Su-
preme Court Justices for the decision
they handed down today.

With that, Mr. President, I thank my
colleague for yielding. And, again, I
have said to him in meetings of our
own committee, where we sat together
and worked together so many times,
DAN COATS is going to be missed in the
Senate. He has been one terrific Sen-
ator, and Indiana can be very proud
that they sent someone of his talent,
ability, and tenacity. I would much
rather have him as an ally than an op-
ponent. I have been an ally of his and
have been on the opposite side. Believe
me, it is much more pleasant to have
DAN COATS on your side. It is a privi-
lege to say so on this floor, as I have on
other occasions.

Mr. BYRD. Will the distinguished
Senator yield?

Mr. COATS. I would be happy to
yield.

Mr. BYRD. I thank the distinguished
Senator from Connecticut, Mr. DoDD,
for his incisive observations with re-
spect to the roster of those who voted
against the Line-item Veto Act on
March 23, 1995, and for his very elo-
quent statement.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I would
like to join in thanking——

The PRESIDING OFFICER. Does the
Senator from Indiana yield to the Sen-
ator from North Dakota?

Mr. COATS. I would be happy to do
that if T could just do a unanimous con-
sent request. Then I would be happy to
yield the floor.

Mr. CONRAD. I would be very happy
to yield.

Mr. COATS. I thank the Senator.
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First of all, Mr. President, in rela-
tionship to the issue of discussion, I be-
lieve it important to the legislative
history of the Line Item Veto Act to
have the brief prepared by the Senate
counsel in support of the line item veto
submitted to the RECORD. However, in
the spirit of fiscal responsibility, to
spare the taxpayer expense of printing
the entire document, I ask unanimous
consent that the front cover of the
brief be printed in the RECORD. The
cover provides the necessary source in-
formation to assist anyone seeking to
review the full document in locating a
complete copy. I encourage Senators to
examine this excellent brief along with
the Court decision.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

No. 97-1374
[In the Supreme Court of the United States,
October Term, 1997]
WILLIAM J. CLINTON, ET AL., APPELLANTS, 0.
CITY OF NEW YORK, ET AL.

ROBERT E. RUBIN, APPELLANT, 0. SNAKE
RIVER POTATO GROWERS, INC., ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF COLUMBIA
BRIEF OF THE UNITED STATES SENATE AS
AMICUS CURIAE FOR REVERSAL

THOMAS B. GRIFFITH,

(Counsel of Record),

Senate Legal Counsel,
MORGAN J. FRANKEL,

Deputy Senate Legal Counsel,
STEVEN F. HUEFNER,

A. CHRISTOPHER BRYANT,

Assistant Senate Legal Counsel,

Office of Senate Legal Counsel,

642 Hart Senate Office Building,

Washington, D.C. 20510,

Counsel for the U.S. Senate.

March 1998.

Mr. FEINGOLD. Mr. President, I
come to the floor today to discuss
briefly the Supreme Court’s decision
earlier today to strike down the line-
item veto law and to a new approach to
the line-item veto that aims to cut
some of the vast fat contained in our
annual spending bills, but will stand up
to constitutional scrutiny.

Though the Court found that the
line-item veto legislation was flawed, I
supported the experimental line-item
veto authority we gave the President
in 1996 as a means of controlling Con-
gress’ voracious appetite for pork.

I had great concerns about many as-
pects of the legislation. My greatest
concern was granting a greatly ex-
panded veto authority that retained
the two-thirds override threshold that
the Constitution provides for the Presi-
dential veto of entire bills. Extending
that authority for individual sections
of a bill worried me. And the Court
found that this represented an inappro-
priate shift in the balance of power
from the legislative branch to the exec-
utive. I do not question the Court’s de-
cision.

Mr. President, I don’t believe, nor
have I ever believed that enhanced re-
scission authority, whether it be the
line-item veto or some other vehicle, is
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the whole answer to our deficit and
spending problem, or even most of the
answer, but it certainly can be part of
the answer.

I am working on a bill that would
allow expedited rescission. It promises
to be a useful tool to help reduce the
Federal deficit and bring the Federal
budget truly into balance, and more
importantly to bring reform to our ap-
propriations process.

The introduction of this bill would be
extremely timely given this body’s
consideration of the fiscal year 1999
spending bills. Ideally, we would have
an expedited rescissions law in place
for this year’s appropriations bills, but
I know that won’t happen. What surely
will happen is the stealthy insertion of
an extensive list of wasteful and unnec-
essary projects and programs that pick
clean the wallets of this country’s tax-
payers.

This bill would allow the Congress
and the President to work together to
exercise the kind of specific budget
pruning that many of us feel is a nec-
essary response to the budget abuses
that persist in the appropriations proc-
ess.

Mr. President, this bill would enable
the President to propose eliminating
specific spending items for veto and
would allow Congress to support or op-
pose the President’s suggestions on a
simple up or down vote.

This bill would accomplish the objec-
tives of the line-item veto—elimi-
nating wasteful and unnecessary spend-
ing—but without violating the con-
stitutional principles of separation of
power and balance of power.

Mr. President, I believe this bill
would be an effective means of fighting
wasteful spending, certainly something
everyone opposes.

Mr. COATS. Mr. President, I ask be-
fore I yield to the Senator how much
time is remaining on the earlier allo-
cated time?

The PRESIDING OFFICER. Three
minutes 20 seconds.

Mr. COATS. Is that sufficient? I yield
the Senator the remainder of our time.

Mr. CONRAD. I thank the Senator
from Indiana very much for his cour-
tesy.

Let me just say I have found the Sen-
ator from Indiana to be among the
most courteous of our colleagues, and
we are very much going to miss him. I
think he is an outstanding U.S. Sen-
ator, an extraordinarily decent person,
and I am personally going to miss him
from this body.

Mr. COATS. I thank the Senator for
those remarks. They are generous, and
also the Senator from Connecticut, I
appreciate his remarks. I don’t want
anybody to misunderstand those re-
marks or interpret those remarks to
mean that the Senator is finished for
the year. I expect to be back in the
Chamber, and I hope that Senators feel
the same way about me at the end of
the session as they do now.

Mr. CONRAD. I am sure we will.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.
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Mr. CONRAD. I thank the Chair. I
take just a minute to thank the senior
Senator from West Virginia, Mr. BYRD.
I thank him for standing up to protect
the Constitution of the United States.
I don’t think there is any higher re-
sponsibility for a Member of this body,
because we all take a solemn oath
when we are sworn in to preserve, pro-
tect, and defend the Constitution of the
United States. That is the organic law
of our country. It is a Constitution
that is truly genius in what it has done
for our country. We are a very young
country, but already the rest of the
world seeks to emulate us. And one of
the reasons is the genius of that or-
ganic law, that document that has pro-
vided for the structure of this Govern-
ment.

Senator BYRD convinced me when we
were debating the question of line-item
veto, and I must say the constituency
pressure from my State was all on be-
half of supporting the line-item veto. I
did not because I was convinced, after
lengthy discussions with Senator
BYRD, that it violated the Constitution
of the United States and that, in fact,
part of the genius of that document
was the separation of powers and the
power of the purse being put in the
hands of the Congress of the United
States to reflect the will of the people
of this country. And to have that power
diluted not because Members of Con-
gress are seeking power but because
the Constitution established the frame-
work to protect the rights of the peo-
ple, that is the extraordinary genius of
our Constitution. And nobody has been
more vigilant in defending that Con-
stitution than the senior Senator from
West Virginia, Mr. BYRD.

I thank him because it was not an
easy task. It was not a popular task.
But he was right to do it. And the
rightness of his position has been con-
firmed by this ruling by the Supreme
Court. It was not a close ruling. By a 6
to 3 vote, the Supreme Court of the
United States has said, yes, Senator
BYRD and others who made that judg-
ment were correct. We would be doing
damage and injury to the Constitution
of the United States if we were to ap-
prove the line-item veto that had been
passed by the Congress of the United
States.

So I say to Senator BYRD a sincere
thank-you, because what he has done is
in the finest tradition of the Senate.

I thank the Chair and yield the floor.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. CONRAD. I am out of time.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from West Virginia.

Mr. BYRD. I ask unanimous consent
for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his state-
ment, for standing with the small
group, small band, on March 23, 1995.
He perhaps did not at that time follow
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the will of his people, but his people
were served best by his decision, by the
stand that he took, and in the long run
I am sure they will admire him for it
and respect him for it and reward him
for it. His full reward comes from his
conscience, his conscience that he did
the right thing, that he helped to pre-
serve the liberties of the people of his
State and the people of the United
States.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I ask unanimous consent
that the cover page of the amici brief
referred to before that was filed by
Senator BYRD, Senator MOYNIHAN, and
myself be printed in the RECORD.

There being no objection, the brief
was ordered to be printed in the
RECORD, as follows:

No. 97-1374
[In the Supreme Court of the United States,
October Term, 1997]
WILLIAM J. CLINTON, ET AL., APPELLANTS, 0.
CITY OF NEW YORK, ET AL., APPELLEES

ROBERT E. RUBIN, APPELLANT, v. SNAKE
RIVER POTATO GROWERS, INC., ET AL., AP-
PELLEES

ON APPEAL FROM THE UNITED STATES DISTRICT

COURT FOR THE DISTRICT OF COLUMBIA

BRIEF OF SENATORS ROBERT C. BYRD, DANIEL
PATRICK MOYNIHAN, AND CARL LEVIN AS
AMICI CURIAE IN SUPPORT OF APPELLEES

MICHAEL DAVIDSON
Counsel of Record
3753 McKinley Street,
N.W.
Washington,
20015

D.C.

Of Counsel:
LINDA GUSTITUS
MARK A. PATTERSON
April 1998.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1999

The Senate continued with the con-
sideration of the bill.

Mr. DODD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. May I ask a parliamen-
tary inquiry? What is the business of
the Senate?

The PRESIDING OFFICER. The Sen-
ate, under a previous order, is author-
ized to deal with the amendment con-
cerning Reserve retirement, for 10 min-
utes, equally divided.

AMENDMENT NO. 3004
(Purpose: To require actions to eliminate the
backlog of unpaid retired pay relating to

Army service)

Mr. DODD. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr. DODD],
proposes an amendment numbered 3004.

Mr. DODD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 634. ELIMINATION OF BACKLOG OF UNPAID
RETIRED PAY.

(a) REQUIREMENT.—The Secretary of the
Army shall take such actions as are nec-
essary to eliminate, by December 31, 1998,
the backlog of unpaid retired pay for mem-
bers and former members of the Army (in-
cluding members and former members of the
Army Reserve and the Army National
Guard).

(b) REPORT.—Not later than 30 days after
the date of the enactment of this Act, the
Secretary of the Army shall submit to Con-
gress a report on the backlog of unpaid re-
tired pay. The report shall include the fol-
lowing:

(1) The actions taken under subsection (a).

(2) The extent of the remaining backlog.

(3) A discussion of any additional actions
that are necessary to ensure that retired pay
is paid in a timely manner.

(c) FUNDING.—Of the amount authorized to
be appropriated under section 421, $1,700,000
shall be available for carrying out this sec-
tion.

Mr. DODD. Let me begin my thank-
ing my colleagues on both the minority
and majority sides for their support of
this amendment. I rise on behalf of
military retirees, all of whom are due a
pension and medical benefits at age 60,
as all of my colleagues are well aware.
This amendment directs the Secretary
of the Army to eliminate by the end of
this calendar year a serious backlog
that has developed in the processing of
pension applications by Army per-
sonnel.

My awareness of this problem began,
as I think my colleagues will appre-
ciate, with a letter that I received from
a constituent, Mr. Arthur Greenberg,
of Hamden, CT. Mr. Greenberg, a Viet-
nam veteran, retired from the military
in 1984. Mr. Greenberg submitted his
pension application back in February, 6
months before his 60th birthday. Re-
cently, he called to check on the status
of his claim and was told that his pen-
sion claim would not be processed until
9 months after his 60th birthday. I as-
sumed that this was just an isolated
case and merely a problem to be cor-
rected through the normal corrections
in the bureaucracy.

The Army informed me, however,
that this is not an isolated case, and
that its retirement benefits office pres-
ently holds a backlog of 2,000 cases out
of a total of 5,000. So Mr. Greenberg’s
situation is not the exception but fast
becoming the majority of cases, in
terms of pensions to be received. In
other words, 2,000 military retirees who
have reached their 60th birthday and
become eligible for pensions and med-
ical benefits are waiting for those ben-
efits to come.

The number of military retirees who
become pension eligible increases every
year. In 1994, there were 6,700 pension
packages that were submitted. In 1996,
the number jumped to 8,700. By the end
of this year, over 10,000 Army retirees
will have asked for their pensions. To
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give you some sense of where this is
headed, 10 years from now that number
will be 29,000 applications for pensions
and medical benefits. In the face of this
steady increase in the number of pen-
sion-eligible retirees, the office that
processes Army pensions has been re-
duced from as many as 40 personnel a
couple of years ago to just 17 people
today.

I realize the Army must make per-
sonnel reductions, but in view of its in-
creasing workload, the Army pension
office should not be so drastically cut.
Some retired soldiers who spent a ca-
reer defending this country cannot eas-
ily afford to wait for several months to
begin receiving their retirement bene-
fits. Those benefits make a difference
in the majority of these people’s lives.

From the first day of boot camp, the
Army has demanded from those who go
through that process that they be
punctual and responsible. Now, how-
ever, they must camp out by their
mailboxes while they wait on the Army
to provide the benefits to which each of
them is entitled and due. This amend-
ment, very simply, directs the Sec-
retary of the Army to submit a report
to Congress regarding this backlog and
eliminate the backlog no later than
December 31, 1998.

Furthermore, it requires the Defense
Department to provide up to $1.7 mil-
lion from existing funds to eliminate
the backlog of Army pension claims—
$1.1 million to update antiquated com-
puter systems and another $600,000 to
hire some additional 10 civilian per-
sonnel. That would get you up to 27—
far short of the 40 we had before.

By the way, I should say that the
Army supports this amendment. They
don’t like the idea they cannot provide
these benefits. But they believe these
numbers would allow them to update
their computer systems and hire the
necessary personnel to process the
claims. Then we can avoid, to put it
mildly, the embarrassment of seeing
these pensioners wait to get the dollars
they are due. But, more important, the
people who deserve these benefits will
receive them on time.

I am very grateful to our colleagues,
both the distinguished Senator from
South Carolina, the chairman of the
Armed Services Committee, as well as
my colleague from Michigan, Senator
LEVIN, and the other members of the
committee for their support of this
amendment. I am grateful to them for
allowing it to be considered and adopt-
ed, as I am told it will be, by approval
of both sides.

I yield to my colleague from Michi-
gan, whom I see on the floor, for any
comments he wishes to make on this.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LEVIN. Mr. President, I ask
unanimous consent I be allowed to pro-
ceed for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Michigan.

Mr. LEVIN. Mr. President, let me
congratulate Senator DoDD for his
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amendment. It is inconceivable to me,
as it was to him, that a retired reserv-
ist would have to wait for up to 9
months to receive the first pension
check. The Army must fix this prob-
lem, and quickly. We will do every-
thing we can to ensure that this issue
is addressed and is resolved very quick-
ly, and it will be Senator DODD’s tenac-
ity that is going to drive the appro-
priate quick response and outcome on
this issue.

So the amendment has strong sup-
port in the Armed Services Committee,
and it has been cleared by both sides, I
understand. I believe the amendment
could be adopted at this point.

Mr. President. I understand the
amendment has been cleared by both
sides.

Mr. THURMOND. It has been cleared
by both sides.

The PRESIDING OFFICER. All time
has expired.

Mr. THURMOND. I urge the adoption
of the amendment.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 3004) was agreed
to.

Mr. DODD. Mr. President, I move to
reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DODD. Mr. President, I had some
time allocated for another amendment
here that addresses Lyme disease,
which we in Connecticut are painfully
aware of since the mname ‘“Lyme
disease” comes from Lyme, CT, the
town where it first achieved promi-
nence. But I am going to defer on that
and allow the Senate to consider the
amendment at a later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Washington is to be recognized. The
Senator from Washington.

AMENDMENT NO. 3005
(Purpose: Relating to burial honors for
veterans)

Mrs. MURRAY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY], for herself, Mr. MURKOWSKI, and Mr.
SARBANES, proposes an amendment num-
bered 3005.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 268, between lines 8 and 9, insert
the following:

SEC. 1064. BURIAL HONORS FOR VETERANS.

(a) FINDINGS.—The Senate makes the fol-

lowing findings:
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(1) Throughout the years, men and women
have unselfishly answered the call to arms,
at tremendous personal sacrifice. Burial hon-
ors for deceased veterans are an important
means of reminding Americans of the sac-
rifices endured to keep the Nation free.

(2) The men and women who serve honor-
ably in the Armed Forces, whether in war or
peace, and whether discharged, separated, or
retired, deserve commemoration for their
military service at the time of their death by
an appropriate military tribute.

(3) It is tremendously important to pay an
appropriate final tribute on behalf of a grate-
ful Nation to honor individuals who served
the Nation in the Armed Forces.

(b) CONFERENCE ON MILITARY BURIAL HONOR
PRACTICES.—(1) Not later than October 31,
1998, the Secretary of Defense shall, in con-
sultation with the Secretary of Veterans Af-
fairs, convene and preside over a conference
for the purpose of determining means of im-
proving and increasing the availability of
military burial honors for veterans. The Sec-
retary of Veterans Affairs shall also partici-
pate in the conference.

(2) The Secretaries shall invite and encour-
age the participation at the conference of ap-
propriate representatives of veterans service
organizations.

(3) The participants
shall—

(A) review current policies and practices of
the military departments and the Depart-
ment of Veterans Affairs relating to the pro-
vision of military honors at the burial of vet-
erans;

(B) analyze the costs associated with pro-
viding military honors at the burial of vet-
erans, including the costs associated with
utilizing personnel and other resources for
that purpose;

(C) assess trends in the rate of death of
veterans; and

(D) propose, consider, and determine means
of improving and increasing the availability
of military honors at the burial of veterans.

(4) Not later than 180 days after the date of
enactment of this Act, the Secretary of De-
fense shall submit to Congress a report on
the conference under this subsection. The re-
port shall set forth any modifications to De-
partment of Defense directives on military
burial honors adopted as a result of the con-
ference and include any recommendations
for legislation that the Secretary considers
appropriate as a result of the conference.

(¢c) VETERANS SERVICE ORGANIZATION DE-
FINED.—In this section, the term ‘‘veterans
service organization’” means any organiza-
tion recognized by the Secretary of Veterans
Affairs under section 5902 of title 38, United
States Code.

Mrs. MURRAY. Mr. President, I rise
to discuss my amendment to the De-
partment of Defense authorization leg-
islation regarding burial honors for de-
ceased veterans. I ask that my full
statement be made part of the RECORD.

Earlier this year, along with Senator
MURKOWSKI and Senator SARBANES, I
introduced the Veterans Burial Rights
Act of 1998. Our bill requires the De-
partment of Defense to provide honor
guard services upon request at the fu-
nerals of our veterans. Importantly,
my bill was crafted with the direct par-
ticipation of numerous veterans serv-
ice organizations and has been en-
dorsed by the Former Prisoner of War,
the Paralyzed Veterans of America,
AMVETS and the American Legion.

I got involved in this issue several
years ago for a very simple reason.
Sadly, all across this country, veterans

in the conference
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are being buried without full military
honors—honors earned through service
to us all. We asked these soldiers, sail-
ors, and airmen to travel to distant
shores to risk the ultimate sacrifice. It
seems only fair to ask the DOD to trav-
el to a nearby community to remember
and honor the sacrifices of our vet-
erans.

I believe we have a moral responsi-
bility to tell each and every veteran at
his or her funeral that we remember
and we honor their service to our coun-
try. That message is so important to
families who have sacrificed so much
for our country.

I can speak personally to the impor-
tance of the Veterans Burial Rights.
Act. I lost my own father last year, a
World War II veteran and proud mem-
ber of the Disabled American Veterans.
My family was lucky, we were able to
arrange for burial honors at his serv-
ice. Having the honor guard there for
my family made a big difference and
created a lasting impression for my
family. We were all—and particularly
my mother—filled with pride at a very
difficult moment for our family as
Dad’s service was recognized one final
time.

The Veterans Burial Rights Act
seeks to ensure we make the same bur-
ial honors available to veterans and
families who specifically request the
honors at a funeral service.

Unfortunately, the Department of
Defense has opposed the Veterans Bur-
ial Rights Act. The DOD has
bombarded Capitol Hill with doomsday
proclamations about my bill.

The DOD’s stance has been particu-
larly offensive to the veterans of our
country. Not only did the DOD oppose
a greater DOD role in providing burial
honors for veterans, but they even
went so far as to suggest the Depart-
ment of Veterans Affairs should pay for
honors taking additional dollars from
health care, rehabilitative services and
other veterans programs.

The DOD recently wrote to the
Armed Services Committee claiming
that a four-person burial honors detail
“would have required 12,345 man-years
of effort at a cost of $5647 million to
support the 537,000 veterans’ funerals
held in 1997.”” The last part is a direct
quote. According to the DOD, funeral
support in 1997 would have required
12,345 man-years and $547 million for
537,000 funerals. I must say, that’s im-
pressive accounting for an agency that
can’t figure out the going rate for ham-
mers and toilet seats.

The DOD has chosen to fight my at-
tempts to increase funeral support to
veterans with funhouse mirrors. The
DOD’s arguments are based on Dpro-
viding funeral support to every veteran
who dies. That’s absurd. Veterans know
this is not possible, logistics and cost
will always be a factor. And most vet-
erans’ families will not request the
services. The vast majority of veterans’
families do not seek burial honors
today. We are simply trying to provide
burial honors for veterans whose fami-
lies request the honors.
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The House of Representatives in-
cluded a version of the Veterans Burial
Rights Act in their version of the DOD
authorization. The DOD issued an ap-
peal to the House urging the ‘‘exclu-
sion” of this language threatening that
funeral support would have negative
impact on personnel and operational
readiness. And I should point out again
that the DOD is choosing to interpret
our legislative proposals and interest
in this issue in the most negative man-
ner.

From the very beginning, we have
sought to leave the DOD with the flexi-
bility to write the directives on funeral
support. No one wants to undermine
the basic mission of the department.
And particularly our veterans who con-
tinue to hold the various services in
high esteem. But we do believe that the
Department and individual services
can and should do more on burial hon-
ors. We believe all of our assets—from
the veterans service organizations to
active and reserve components to
ROTC cadets all across the country—
can be utilized in a comprehensive and
cooperative effort to provide burial
honors for veterans and families seek-
ing a final, deserved tribute.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. MURRAY. I understood I had 10
minutes to speak on my amendment.

The PRESIDING OFFICER. Ten min-
utes equally divided.

Mrs. MURRAY. I do not believe there
is anybody speaking in opposition to
this amendment.

Mr. LEVIN. Mr. President, I ask
unanimous consent that since the Sen-
ator from Maryland wants to speak for
the amendment for a few minutes—

Mr. THURMOND. I yield such time as
he needs.

Mr. LEVIN. Does the Senator from
Washington need additional time?

Mrs. MURRAY. I need an additional 5
minutes. It is my understanding I had
10. If I can have 5 minutes and Senator
SARBANES 2 minutes.

Mr. THURMOND. The Senator can
have any time she needs.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 5 min-
utes also. Is it my understanding you
have yielded your 5 minutes to the
Senator from Washington.

Mr. THURMOND. That is correct.

Mr. LEVIN. I ask the Senator from
Maryland be yielded 2 additional min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Washington.

Mrs. MURRAY. Thank you, Mr.
President. Mr. President, from the very
beginning, we have sought to leave the
DOD with the flexibility to write the
directives on funeral support. No one
wants to undermine the basic mission
of this Department, especially our var-
ious veterans service organizations.
They hold the Department of Defense
and their service in high esteem.

Already, veterans across the country
are seeking to fill the void left by the
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DOD’s inability to provide burial hon-
ors for veterans. Veterans service orga-
nizations want to be involved in the fu-
nerals of their fellow veterans. And we
want them to continue to be involved.
But the DOD overlooks this important
asset. We are simply saying that VSO’s
and particularly older veterans cannot
meet the demand alone.

The DOD wants to study the issue.
We know that more than 30,000 World
War II vets are dying each month and
the veterans death rate is increasingly
rapidly. We need to act in the short
term or America’s heroic World War II
veterans will be gone before the DOD
decides to act. That’s why my amend-
ment gives the DOD 180 days to come
up with new directives and legislative
recommendations for the Congress.
Every day we wait, a bit of our history
passes away without recognition and
gratitude.

My amendment is very straight-
forward. It simply calls the DOD’s bluff
on burial honors for veterans. The DOD
will be directed to hold a conference on
burial honors by October 31, 1998 in co-
operation with the Department of Vet-
erans Affairs and veterans service orga-
nizations. Following the enactment of
this legislation, the DOD will have 180
days to report back to the Congress de-
tailing new DOD directives on funeral
support and burial honors policy and
forward to Congress any appropriate
legislative recommendations.

This is essentially what the DOD has
pledged to the Congress in opposing
more expansive legislation on funeral
support. My amendment seeks to hold
the DOD accountable to its pledges to
the Congress and our veterans. This is
a real opportunity to make progress on
this issue and I encourage the DOD to
make the most of this opportunity.
Otherwise, I can assure the Depart-
ment that we will be back with more
definitive language defining what the
Congress believes are appropriate bur-
ial honors.

Many of our services have taken a
positive role, and I especially commend
the Commandant of the Marine Corps
who issued a white paper on funeral
support. General Krulak, to his credit,
says we can and we will honor current
and former marines.

I ask unanimous consent that his
white letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WHITE LETTER OF 12-02-97

From: Commandant of the Marine Corps.
To: All General Officers, All Commanding

Officers, All Officers in Charge.

Subject: Funeral Support.

1. This past January, I signed ALMAR 003—
97 which emphasized the Marine Corps’ com-
mitment to funeral support. Properly laying
a fallen Marine to rest is one of the final
tributes that the Marine Corps can render to
our own. This service provides comfort to
grieving families and demonstrates our
wholehearted and enduring commitment to
those who have earned the title ‘‘Marine.”
Unfortunately, I continue to receive letters
and E-mails from family members, dis-
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appointed that the Marine Corps failed to
support them during their hours of need. I
am appalled, dismayed, and outraged that I
continue to receive these letters. Failing to
provide funeral support to a Marine, for
whatever reason, is completely contradic-
tory to our ethos and diminishes the value of
our fallen comrades’ service.

2. Specific guidance for funeral support is
contained in MCO P3040.4D. The Marine
Corps Casualty Procedures Manual, and re-
emphasized in ALMAR 003-97, Military Fu-
neral Support. While I understand that an
individual unit may not be able to support
every funeral request, I cannot imagine our
precious Corps ever turning down the request
to properly bury a fellow Marine. If your
unit cannot provide a funeral detail, find one
that will.

3. I want my intent and guidance to ring
loud and clear concerning funeral support to
families of Marines and former Marines—it
is our duty and we would have it no other
way! Anything less is UNACCEPTABLE. I
expect this guidance to be disseminated to
every Marine Corps command, inspector-in-
structor staff, recruiting station, and admin-
istrative detachment. Ensure that all units
are fully aware of my feelings on this matter
and they uphold the long tradition of prop-
erly honoring a fallen Marine.

C.C. KRULAK.

Mrs. President, he
says:

Properly laying a fallen Marine to rest is
one of the final tributes that the Marine
Corps can render to our own. This service
provides comfort to grieving families and
demonstrates our wholehearted and enduring
commitment to those who have earned the
title Marine. Unfortunately, I continue to re-
ceive letters and E-mails from family mem-
bers, disappointed that the Marine Corps
failed to support them during their hours of
need. I am appalled, dismayed and outraged
that I continue to receive these letters. Fail-
ing to provide funeral support to a Marine,
for whatever reason, is completely con-
tradictory to our ethos and diminishes the
value of our fallen comrades’ service.

General Krulak goes on to say:

I want my intent and guidance to ring loud
and clear concerning funeral support to fam-
ilies of Marines and former Marines—it is
our duty and we would have it not other
way! Anything less is unacceptable.

These are very powerful words and I
commend General Krulak and the Ma-
rine Corps for making this a priority
issue. General Krulak has taken our
objective from the very beginning of
this effort and turned it into Marine
practice each and every day.

Is it really too much to ask of our
country that we do a better job remem-
bering those who answered the call to
duty, risked the ultimate sacrifice, and
paved the way to the peace and pros-
perity we all enjoy today?

Until very recently, I doubted the
DOD’s sincerity in this effort. We do
have a long way to go on this issue, I
do think it is important to acknowl-
edge that progress has been made in re-
cent months on this issue. Of course,
the Marines are taking a leadership
role. But it should also be noted that
Army and Air Force are taking posi-
tive steps on the burial honors issue.
This progress is the direct result of
pressure from the Congress, from our
veterans, and from the families of vet-
erans who fought for burial honors.

MURRAY. Mr.
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My amendment is an opportunity to
build upon this progress. It’s a step for-
ward but I remind my colleagues that
we cannot address this issue in steps
alone. We need to move quickly, and
that’s what we are asking the Depart-
ment of Defense to do.

I ask the Senate to accept this
straightforward amendment. By adopt-
ing this amendment and holding the
Department of Defense accountable,
the Congress will send a powerful mes-
sage to veterans that their service to
us all will never be forgotten.

Mr. President, I know that this
amendment has been accepted by both
sides. I thank all of my colleagues for
working with us. We are directing the
Department of Defense to return de-
finitively, quickly to us with a re-
sponse to this before it is too late.

Mr. President, I ask unanimous con-
sent to add Senator MIKULSKI as a CoO-
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, I
am Dpleased to join the distinguished
Senator from Washington in offering
this amendment requiring the Depart-
ment of Defense and the Veterans’ Ad-
ministration to sit down with the Vet-
erans Service Organizations to find
ways to honorable pay our last respects
to our nation’s veterans. Six months
after enactment of this legislation,
DoD will submit to Congress a report
noting changes in DoD’s policies for
burial honors and recommendations for
possible legislation to address this
problem.

Why is this needed?

Let me tell you. Veterans across the
country are dying. These are the men
and women who have sacrificed so
much for our country. How do we as a
nation pay our final respects—many
times with one person with a folded
flag and a tape of taps. With World War
II veterans growing older, the problem
will only get worse.

Even around Washington, DC, with
its many military bases this happens.

This is not uncommon. The father of
one of my staff members passed away a
few years ago on the West Coast. She
thought that since he was a World War
IT veteran, he would receive an honor
guard—an appropriate thank you for
the service he had given our country.

What happened? As the family mem-
bers watched, a member of the mili-
tary—one member came and handed
over a flag. There was no honor guard,
no bugler, no final send off for a job
well done.

My staff person was shocked at the
insensitivity and the impersonal na-
ture of the burial service. I am shocked
as all of us should be.

This is a disgrace.

Earlier this year Senator MURRAY,
Senator SARBANES and myself intro-
duced legislation that required a five
person honor guard with a bugler. DoD
opposed the legislation because of the
potential costs and drain on our mili-
tary personnel.
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Mr. President, although I understand
DoD’s arguments, something must be
done. This amendment moves the ball
forward but it does not solve the prob-
lem. I expect in DoD’s report realistic
suggestions on solving this problem.
One person and a tape of Taps is not an
alternative.

In closing, I would like all of us to
think about the honor that our country
bestows on our veterans and the honor
they deserve. An honor guard is the
last instance that we as a nation can
thank them for their service.

They deserve no less. Thank you, Mr.
President.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, I
offer my very strong support to my col-
league from the State of Washington
and commend her for her efforts on be-
half of our Nation’s veterans. What we
are dealing with is really an unaccept-
able situation. Families across the na-
tion have come to expect and depend
on having a proper military burial for
their loved ones who have served in our
Armed Forces. This is simply not hap-
pening. I joined earlier with the Sen-
ator from Washington and the Senator
from Alaska, Senator MURKOWSKI, in
introducing legislation to in effect
mandate a solution to this problem.

This amendment—and I think this is
a commendable effort on the part of
my distinguished colleague from Wash-
ington—will direct the Department of
Defense, working with the Department
of Veterans Affairs, to convene a sum-
mit and identify the means and man-
power to meet this need. Senator MUR-
RAY has put this process on a very
tight timeframe. The Department has a
6-month period in which to come up
with a plan to take care of this prob-
lem.

I have received letters that would
move you to tears in terms of the im-
portance that families place on pro-
viding a proper burial for their loved
ones who have served in our armed
services. Not every family requests
these honors. But for those families
who seek a military burial and have it
incorporated into their burial plans,
this is an extremely important matter.

These military honors, honoring the
sacrifice that members of armed serv-
ices have made for this country during
their lifetimes, should always be a high
priority, I think, on behalf of the Con-
gress and on behalf of the Department.
Unfortunately, this problem has not
been recognized as such until now—due
to the tremendous outcry that this sit-
uation be addressed. And Senator MUR-
RAY has undertaken to make these bur-
ial rites a priority in a very positive
and constructive and forthright way.

I am very pleased that the managers
of the bill have agreed to accept this
amendment. I think that through the
process it establishes we will be able to
work to a solution. That is my expecta-
tion and hope, that we will now, in ef-
fect, by requiring the executive branch
to focus on this problem, come to-
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gether to give it the kind of high pri-
ority study which we think it requires
and that they will come up with a solu-
tion.

We are constantly told the Depart-
ment is in favor of our goals and objec-
tives in this regard, so we want it now
to work out the means to achieve these
goals and objectives. I think the
amendment of the distinguished Sen-
ator from Washington will move us
very much down that path and help to
accomplish that purpose. I very strong-
ly support her efforts.

I thank the chairman and the rank-
ing member for yielding time.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I ask unanimous consent
for 1 minute, if I may.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I con-
gratulate and thank the Senator from
Washington for her persistence, her
constancy, and the way in which she
has gone about trying to make sure
that the families of veterans, in their
grief, have a bit of a reminder of the
dedication and the commitment of
those veterans. The honors that we
should be providing these veterans and
their families are important. They are
particularly important at a time of
grief.

The Senator from Washington is de-
termined, with the support of many of
us, including the Senators from Mary-
land, to have the Defense Department
make this happen and make this work.
And I just want to thank her. There are
a lot of families who will never know
her name, but because there will be
honors at funerals where they are re-
quested, they will in fact have been
served by her efforts here on the floor.
I want to thank her for them as well as
for many of us.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, I
commend the able Senator from Wash-
ington for offering this amendment and
being willing to compromise on this
important situation. And I urge adop-
tion of the amendment, if it is in order.

The PRESIDING OFFICER. All de-
bate time has expired. The question is
on agreeing to the amendment No. 3005.

The amendment (No. 3005) was agreed
to.

Mr. LEVIN. I move to reconsider the
vote.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 2794
(Purpose: To repeal the restriction on use of

Department of Defense facilities for abor-

tions)

Mrs. MURRAY. Mr. President, I call
up amendment No. 2794 and ask for its
immediate consideration.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY], for herself, Ms. SNOWE, Mr. ROBB, Ms.
MIKULSKI, Mr. LAUTENBERG, Mr. KERREY, Ms.
MOSELEY-BRAUN and Mrs. BOXER, proposes an
amendment numbered 2794.

Mrs. MURRAY. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title VII add the following:

SEC. 708. RESTORATION OF PREVIOUS POLICY
REGARDING RESTRICTIONS ON USE
OF DEPARTMENT OF DEFENSE MED-
ICAL FACILITIES.

Section 1093 of title 10, United States Code,
is amended—

(1) by striking out subsection (b); and

(2) in subsection (a), by striking out ‘‘(a)
RESTRICTION ON USE OF FUNDS.—".

Mrs. MURRAY. Before I speak on
this amendment, let me again thank
my colleagues for their help on the
Veterans Burial Rights Act. This is an
important personal issue for me, and I
know it is for many families across the
country who will be waiting for the
DOD report. And I will be working with
all of you on whether or not we receive
that report in a timely manner.

Mr. President, the amendment that I
have just called up is again to the De-
partment of Defense authorization bill,
and it is an effort to protect the health
and safety of our military personnel
and dependents who are stationed over-
seas.

Mr. President, I am here on the floor
today to urge my colleagues to support
the Murray-Snowe amendment which
ensures that female military personnel
and female dependents are not sub-
jected to substandard care while serv-
ing our country.

The Murray-Snowe amendment is
very simple. It would allow female
military personnel and female depend-
ents access to abortion-related services
at their own expense—at their own ex-
pense—at military hospitals or medical
facilities. Our amendment guarantees
that women do not surrender their
rights to a safe and legal abortion be-
cause they are serving our country
overseas. Our amendment also ensures
that women in the military have access
to the full range of reproductive health
services.

The current Department of Defense
restrictions that deny women access to
safe and legal reproductive health serv-
ices is not only inhumane, it jeopard-
izes their lives. This is a women’s
health issue, plain and simple. That is
probably why the American College of
Obstetricians and Gynecologists sup-
ports this amendment. The Murray-
Snowe amendment has also been en-
dorsed by the American Medical Wom-
en’s Association, the American Asso-
ciation of University Women, the
American Public Health Association,
and the Planned Parenthood Federa-
tion of America.
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Mr. President, I recently received a
statement from an active-duty member
of the Air Force stationed in Japan
which summarized her experience with
seeking safe and legal reproductive
health services. Her supervisors were of
little or no help when she notified
them that she was pregnant. They of-
fered no assistance, and they made
character judgments. It was only her
doctor, a military doctor, who stepped
in and tried to help her. Because his
hands are tied, due to DOD policy, he
could only give her information on lo-
cally available abortion services.

This is a woman who is serving our
country, and she is told she is at the
mercy of the host country. For no
other procedure or life-threatening ill-
ness would we allow the Department of
Defense to turn military personnel out
onto the streets of their host country.
But that is what we are allowing for
women.

This is what this particular service-
woman faced. She was given a hand-
drawn map with the location of three
hospitals that perform abortions. When
she arrived at the hospital, none of the
nursing staff spoke any English. She
had no Japanese friends who could
translate, and the Air Force could not
provide any assistance. If she had been
arrested for armed robbery, the Air
Force could have been of more help to
her.

The doctors in the hospital had lim-
ited proficiency in English, and one
could not even tell her what medica-
tion he was giving her. Obviously,
there was very little concern about
possible reactions to the medication.
She was totally at the mercy of these
doctors in the host country.

Her experience was humiliating and
frightening. As she stated in her let-
ter—and I quote—

Although I serve in the military, I was
given no translators, no explanations, no
transportation, and no help for a legal med-
ical procedure . The military expects
nothing less than the best from its soldiers
and I expect the best medical care in return.
If this is how I will continue to be treated as
a military service member by my country
and its leaders, I want no part of it.

Opponents of the Murray-Snowe
amendment will argue that Federal tax
dollars should not be used to provide
abortion-related services. I am sure
their arguments do not hold up under
scrutiny.

Our amendment simply restores pre-
vious policy—previous policy—that al-
lowed female military personnel to pay
for abortion-related services at their
own expense at our military hospitals.
They had to pay for this expense. The
hospital or outpatient facility already
has to be maintained for the safety of
our troops. The cost of operating the
facility is already a given. The soldier
or dependent would pay for any pos-
sible added cost of providing this serv-
ice.

Does she pay for the electric or water
bill for the facility? No, of course not.
And this is where opponents argue that
Federal funds are being used to provide
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abortion-related services. That, I would
say to my colleagues, is a real stretch.

What opponents do not point out is
that under existing policy, if a woman
feels confident enough to discuss a very
private, personal matter with her com-
manding officer and to request a tem-
porary leave, the military will fly her
back to the States or any other loca-
tion so she can receive a legal and safe
abortion. They will pay to transport
her halfway around the world if she
sacrifices her right to privacy and sub-
jects herself to character assaults and
judgments.

Instead of receiving care at a mili-
tary hospital on base at her expense,
the military will incur thousands of
dollars in costs to transport her to
safety. This may be why the DOD sup-
ports this amendment. They recognize
the costs involved in the current policy
as well as the threat to the health and
safety of our soldiers.

One has to think that maybe oppo-
nents of the Murray-Snowe amendment
are really trying to just humiliate
women or jeopardize their health and
safety. It cannot be that they are con-
cerned about military personnel per-
forming abortions when they object.
All branches of the military have in-
cluded in their code of conduct lan-
guage allowing for a conscience clause
for military doctors. They cannot be
forced to perform an abortion if they
conscientiously object.

During debate on this authorization
bill, I heard many of my colleagues
talk about the quality-of-life needs for
our soldiers, the need to ensure that
our troops receive the support that
they deserve. This should be the same
standard afforded women soldiers. This
is a basic quality-of-life issue. Access
to a full array of clinical services for
women goes to the heart of quality of
life.

I ask my colleagues to join us in sup-
port of our service personnel who so
proudly serve our country and ask only
for our support and assistance. This is
not about publicly financed abortions;
this is about protecting the health and
the safety of military personnel and
their families who are stationed over-
seas.

I retain the remainder of my time.

The PRESIDING OFFICER (Mr.
SANTORUM). Who yields time?

Mr. THURMOND. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, I yield
to the Senator from Maine such time
as she desires.

Ms. SNOWE. Mr. President, I thank
the Senator from Washington, Senator
MURRAY, for taking the leadership on
this issue once again. I am sure she
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shares my disappointment that we are
even in the position we are in today
that we have to offer this amendment.
That this amendment is even necessary
is regrettable. We will continue to offer
it because we think it is important to
make sure that women in the military
have access to health care treatment,
as well as their spouses and dependents
of military personnel who are stationed
overseas. Therefore, we will continue
to offer this amendment to ensure that
there is equal access to the high level
of health care that the women who
serve in our military have earned and
deserve.

We are here today, once again, be-
cause U.S. law denies the right to
choose to the dependents of more than
227,000 service men and women sta-
tioned overseas, and it denies the more
than 27,000 servicewomen who have vol-
unteered to serve their country access
to safe medical care simply because
they were assigned to duty outside this
country.

I do not understand, Mr. President,
why we insist on denying these women
and the families of our Armed Forces
their rights as Americans. We ask a
great deal of our military personnel
and their families—low pay, long sepa-
rations, hazardous duty. When they
signed up to serve their country, I do
not they believe they were told they
would have to leave freedom of choice
at ocean’s edge. It is ironic that we are
denying the very people we ask to up-
hold democracy and freedom the sim-
ple right to safe medical care.

The New York Times summed it up
several years ago when they noted:

They can fight for their country. They can
die for their country. But they cannot get
access to a full range of medical services
when their country stations them overseas.

The Murray-Snowe amendment
would overturn the ban and ensure that
women and military dependents sta-
tioned overseas would have access to
safe health care. And I want to clarify
that overturning this ban will not re-
sult in Federal funds being used to per-
form abortions at military hospitals.
Federal law has banned the use of Fed-
eral funds for this purpose since 1979.

From 1979 to 1988, women could use
their own personal funds to pay for
medical care they needed at overseas
military hospitals. As we know, a new
policy was instituted in 1988 that pro-
hibited the performance of any abor-
tions at military hospitals, even if paid
for with personal funds.

I should reiterate this point because
I think it clearly is an important one.
It is not the use of Federal funds or
any public moneys; in fact, it is the use
of one’s own personal funds for this
procedure.

As Senator MURRAY illustrated, what
are the choices for women who are sta-
tioned overseas and have to make a
very difficult decision as to whether or
not to have an abortion? She must ei-
ther find the time and money to fly
back to the United States to receive
the health care she seeks or else pos-
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sibly endanger her own health by seek-
ing one in a foreign hospital whose
quality of care cannot compare with
ours. Or she may have to fly to a third
country—again, where the medical
services do not equate to those avail-
able at the base—if she cannot afford
to return home.

When people sign up for the service,
we assure them that we will do our
best to provide for them and their fam-
ilies as part of the arrangement that
we make in return for their willingness
to serve our country. Yet we prohibit
women from using their own money to
obtain the care they need at the local
base hospital. They are all alone in a
foreign country, facing a very difficult,
wrenching, personal, difficult decision,
and all we can say is, ‘‘Sorry, you are
on your own.”’

The amendment that Senator MUR-
RAY and I are offering here today is
only asking for fair and equitable
treatment. It says to our service men
and women and their families: If you
find yourself in this difficult situation,
in order to ensure you receive safe and
proper medical care, we will provide
the service if you pay for it with your
own money.

I happen to believe we owe it to our
men and women in uniform, and their
families, the option to receive the care
they need in a safe environment. They
do not deserve anything less.

I think it is really unfortunate that
we are faced with this situation year in
and year out in seeking what is equi-
table treatment for women who are
serving in our military. Fourteen per-
cent of the military is now represented
by women. They vote, they pay taxes,
are protected and punished under
American law. They are serving in our
military to protect the ideals and
rights that this country represents.

Whether we agree with abortion or
not, we all understand that safe and
legal access to abortion is the law of
the land. It is a choice and it is a right
that has been affirmed by the Supreme
Court. This ban takes away a funda-
mental right of personal choice for
them. I don’t believe we should create
a dual standard because one happens to
serve in the military and happens to be
stationed abroad. You have that choice
in America. You have your choice of fa-
cilities within your own State. You can
go where you want to make that deci-
sion to have access to that legal med-
ical procedure. But when you are sta-
tioned abroad, it is another matter in
terms of receiving the quality care
that women deserve. They may well be
required to travel to another country,
not facing the same medical standards
that one is accustomed to here in this
country.

This ban puts women at risk. It puts
their health at risk and it puts their
life at risk, because they may well be
forced to seek unsafe medical care in
other countries where the blood supply
may not be safe, procedures are anti-
quated, equipment may not be sterile. I
don’t believe that, in addition to the
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sacrifices that people in the military
already make, they are now required to
add unsafe medical care to the list.

I happen to believe that the Depart-
ment of Defense in this country is re-
quired to give the same kinds of op-
tions and access to quality medical
care. In fact, it is a constitutional
right for women to have this choice,
whether they are serving in the mili-
tary or not serving in the military.
Back in 1992, the Supreme Court ren-
dered a decision in the case Planned
Parenthood v. Casey. It said that Gov-
ernment regulation of abortion may
not constitute an ‘‘undue burden’ on
the right to choose abortion. An undue
burden is defined as having the ‘‘pur-
pose or effect of placing a substantial
obstacle in the path of a woman seek-
ing an abortion.”

Well, certainly a combination of
military regulations and practical hur-
dles means that a pregnant service-
woman who needs an abortion, who
makes that very difficult decision, may
face lengthy travel, serious delays,
high expenses to fly her home, sub-
standard medical options, and re-
stricted information. Therefore, in my
opinion, the ban appears to unconsti-
tutionally burden the right to choose
of American servicewomen.

So for all of these reasons, Mr. Presi-
dent, I hope that this body will do the
right thing here today and overturn
the ban that currently is in the statute
so that it allows women to have the op-
tion to make a safe choice for herself
and her well-being.

Again, I should remind this body that
it isn’t a requirement that we now
have to use Federal funds to pay for
abortions. In fact, to the contrary, it
allows women to use their own per-
sonal funds for that option—a decision
they may have to make if they are sta-
tioned overseas in the military. At one
time in our history, they had that op-
tion. But now, in the last few years,
they have been denied that choice. I
don’t think it is right or fair to women
who serve in our military.

I urge this body to adopt the Murray-
Snowe amendment.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the time dur-
ing the quorum call be divided equally
between both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Mr. President, I suggest
the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, I would
like to speak in opposition to the Mur-
ray-Snowe amendment and give a little
bit of history. It is not the first time
we have visited this amendment. In
fact, we have been debating it each
year, I believe, since I have been in the
Senate. So we are not plowing any new
ground here. We are replowing old
ground. Nevertheless, it is an impor-
tant issue.

On the amendment that has been of-
fered, I think it is important that
Members understand the current state
of play and understand what it is we
are voting on. Some history can per-
haps help.

Mr. President, let me inquire as to
how much time is remaining on this
side.

The PRESIDING OFFICER. Twenty-
two minutes 30 seconds.

Mr. COATS. Mr. President, I would
like to be notified when 10 minutes
have been used. I don’t believe I will
use more than that.

Mr. President, since 1979 the Depart-
ment of Defense has prohibited the use
of Federal funds to perform abortions
except in cases of rape, incest, or to
protect the life of the mother. The bill
before us today, the Department of De-
fense bill, continues that prohibition.
When we debated this issue last year, it
was abundantly clear that the current
restriction was not onerous. It did not
put any women at risk. It is a policy
which is fair. It was fair and sound last
year and was supported by the Con-
gress, and it remains fair and sound
today.

What we are trying to do is maintain
a consistency in Federal policy relative
to abortion. That policy, described as
‘““the Hyde amendment,” states that
taxpayer money should not be used
against the wishes of taxpayers for
elective abortions except in some very
limited circumstances—exceptions are
allowed in the cases of rape, incest, and
the life of the mother. But beyond
that, the Congress has consistently
supported prohibitions against the use
of taxpayer dollars to perform abor-
tions. That is something that has been
upheld by the Court. It is constitu-
tional. The case of Harris v. McRae
upheld the Hyde amendment. It did not
find a constitutional right to require
the taxpayers to fund abortions. So I
don’t believe the Constitution is an
issue here.

Time and again we have disallowed
the use of Federal funds for abortions,
except in cases where, as I said, rape,
incest or life of the mother is at issue.
We are trying to maintain that policy.
That was a policy that was maintained
without problem until 1993 when Presi-
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dent Clinton issued an Executive order
to reverse the policy. Rather than go
through the Congress and have the peo-
ple exercise their will through their
elected Representatives, the President
just simply issued an Executive order,
saying, ‘I don’t like the current policy
that Congress has established, and I am
going to override it with an Executive
order.”” Under that policy, the Presi-
dent’s change in policy, defense facili-
ties were used for the first time in 14
years, not to defend life, as our mili-
tary hospitals are charged to do, but to
take life, and to do it with taxpayer
funds.

In 1995, the House and the Senate
voted to override the President’s Exec-
utive order, reversing that policy and
making permanent the ban on the use
of Department of Defense medical fa-
cilities to perform abortions with the
exceptions of rape, incest, and
endangerment of the mother’s life.

So again we are today debating that
issue. The amendment before us would
strike that ban and reinstate the pol-
icy instituted by the President through
his Executive order that the Senate
overturned 3 years ago. Proponents of
the amendment argue that abortions
under the Clinton order did not involve
use of taxpayer funds since service-
women are required to pay for their
own abortions. But, Mr. President, that
statement evidences a misunder-
standing of the nature of military med-
ical facilities.

Military clinics, unlike the private
hospitals, receive 100 percent of their
funds from Federal taxpayers. Physi-
cians are not private physicians who
happen to be contracting with the hos-
pital, but they are physicians that are
government employees paid entirely
with tax revenues. All of the oper-
ational and administrative expenses of
military medicine are paid for by tax-
payers. All of the equipment used to
perform abortions is purchased at tax-
payers’ expense, and, therefore, it is
impossible to separate out that which
is Federal funds utilized for abortion
from that which is private funds.

The only way to protect the integrity
of these taxpayers’ funds and the integ-
rity of the policy is to keep the mili-
tary out of business of performing
abortions. Taxpayer money should not
be used if it goes against what I believe
and I think the Congress has supported,
the moral and religious beliefs of the
taxpayer, and in this case the tax-
payer, through their Representatives,
elected to Congress have expressed
time and again that they don’t feel
their tax dollars are appropriately used
to perform abortions.

The question is raised: If abortions
are disallowed, does that not put those
servicewomen who are seeking to have
an abortion at risk? It does not. As we
have repeatedly demonstrated and said,
along with certification from the De-
partment of Defense, nothing in this
policy dictates the decision of the
woman, whether or not she wants to
have an abortion or has an abortion. It
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simply says you can’t use taxpayer
funds for an abortion. Because of the
commingling of funds and the impos-
sibility of separating funds, we don’t
want to use military hospitals for that
abortion. But nothing prevents that
woman from going outside of the mili-
tary hospital facility to utilize another
hospital in countries where there are
those hospitals. Because the law of the
country—say Italy—does not allow
abortions or support abortions; the
military has provided transport for
that individual who seeks the abortion.
There has never been a complaint filed
about inability to go and have that
abortion.

So I think Members confuse the issue
sometimes when they come to the floor
without having heard the debate and
say, ‘‘This is a vote on a woman’s right
to choose whether or not to have an
abortion.”

I have strong and deeply held feelings
about that. We have debated that issue
on this floor time and time again, and
we will debate it more—the nature and
the meaning of life, the right of the un-
born versus the right of a woman, and
the decision in terms of whether one
right has a preeminence over another
right. But that is not what is at issue
here today, and it shouldn’t be con-
fused in this debate. The issue is not
over whether a woman has the right to
an abortion. That is a debate for an-
other day.

The issue is whether that abortion
should be partially paid for by tax-
payer funds, or performed at military
hospitals. We have a policy in place
that allows women who seek to have an
abortion while they serve in the mili-
tary, or their dependents, to have that
abortion. Nothing prohibits them from
doing that. But we simply have to have
a policy that says that cannot be per-
formed in a place where taxpayer funds
are being used to accomplish that, or
at least to accomplish part of that.

We have not received any evidence
that indicates that this is a prohibition
on women, on their ability to have an
abortion, to make a choice to have an
abortion. It simply retains a policy
that has been consistently upheld by
this Congress and by the Court that
says that the taxpayer has a right to
put limitations on whether or not their
taxpayer funds are used to provide
abortions. The Congress has consist-
ently voted to uphold that policy. They
make what I think are legitimate and
reasonable exceptions in cases of rape,
cases of incest, and cases of where the
life of the mother is in danger.

So I hope that Members would see
this issue for what it is—not a women’s
right to choose; we can discuss that at
another time—but whether or not tax-
payer funds should be used to perform
abortions.

Mr. President, I will reserve the re-
mainder of my time. In fact, I see the
Senator from Idaho is on the floor. I
would be happy to have the chairman
yield him whatever time he desires.
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Mr. THURMOND. Mr. President, I
yield 8 minutes to the distinguished
Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized for 8 min-
utes.

Mr. KEMPTHORNE. Mr. President,
thank you very much. I thank the
chairman of the Armed Services Com-
mittee, and also Senator COATS for the
particular comments he has made.

Mr. President, I have been the chair-
man of the Military Personnel Sub-
committee for the past two years, and
in that time I have learned the sub-
committee itself cuts a wide swath on
all the issues that we deal with. This
subcommittee resolves issues that are
at the forefront of our national debate.
We cope with the issues of values
taught to our young people who volun-
teer for the armed services. We deal
with the issues involving gender-based
training, sexual harassment in the
workplace, drug and alcohol abuse, and
now, as a result of this amendment be-
fore the Senate, the very sensitive
issue of abortion.

Senators should know that this
amendment is not a new issue. Last
year the Senate extensively debated
this issue, and defeated it on a 48-51
vote. I trust that the Senate will again
defeat this amendment.

My record on the issue of abortion is
clear. Abortion is the most emotional,
complex and personal issue before us
today. Personally, I believe abortion
should be allowed only in cases of rape,
incest or when the life of the mother is
in danger. In addition, I have consist-
ently stated my belief that federal
funds should not be used for abortions.
In this regard, I have voted to main-
tain the Hyde Amendment, which bans
federal funding of abortion except in
cases where it is made known to appro-
priate authorities that the abortion is
necessary to save the life of the mother
or that the pregnancy is the result of
rape or incest.

I make it very clear at the outset
what this issue in this particular
amendment is not about. It is not
about whether you are pro-life or pro-
choice. This amendment is about where
those abortions may be performed and
whether they are paid for at Federal
Government expense. This amendment
would repeal the prohibition on using
Department of Defense facilities for
abortions and allow prepaid abortions
to be perform in these taxpayer-funded
facilities and by Federal medical per-
sonnel at these facilities.

The sponsors of this amendment
argue that without this amendment,
women in the Armed Forces stationed
overseas may find it difficult to have
access to a safe abortion. As a result,
this interferes with their constitu-
tional right to an abortion, so they
contend.

I want to acknowledge that women
who are in the Armed Forces and are
stationed overseas in countries where
abortion is not legal, are faced with
complex emotional and difficult deci-
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sions. I note for the record, however,
that a woman with a pregnancy who is
in the armed services who is overseas
and that pregnancy is medically life-
threatening or the result of rape or in-
cest, under current policy, can receive
an abortion at a U.S. military hospital.

But there is no getting around the
fact that the Department of Defense
military hospital are paid with 100 per-
cent taxpayer dollars. The medical fa-
cility is paid for with taxpayer money.
The doctors and the nurses are Federal
employees, paid with taxpayer dollars.
So is the equipment, the overhead, the
operating rooms, et cetera.

Even though the pending amendment
contemplates that women will be al-
lowed to use personal funds to pay for
an abortion, there is no getting around
the fact that taxpayer dollars would
still directly or indirectly pay for an
abortion. So this amendment, if adopt-
ed, could lead to situations where tax-
payers are paying for abortions, which
is contrary to our national policy as
outlined in the Hyde amendment. That
is inconsistent with our national pol-
icy.

To summarize, I would like to make
a few important points on why I oppose
this amendment.

First, I believe it is accurate to state
that our national policy, as reflected in
legislation adopted by this Congress
and signed into law, as embodied in the
Hyde amendment, in essence states
that we will not use Federal taxpayer
money for abortion except in the case
of rape, incest, or the life of the moth-
er.
Second, In 1980 the Supreme Court
ruled on Harris vs. McRae, in which the
Supreme Court upheld the constitu-
tionality of the Hyde amendment.

Third, Congress, the President and
the Supreme Court have set and af-
firmed the national policy that we not
use Federal money to fund abortions
except in those cases that I cited.

Fourth, The Defense Department in
their own analysis has said it would be
an accounting nightmare to go through
and determine the true cost of having
an abortion performed in a U.S. med-
ical facility when the facility is 100
percent taxpayer funded. All of the per-
sonnel, equipment and facilities are
paid for by the taxpayers.

Fifth, Current policy allows for a fe-
male member of the military service,
in the event she chooses to have an
abortion, to have access to military
transportation so that she can go to a
facility of her choice and exercise her
constitutional right. Any military per-
sonnel has access to military transport
on a space-available basis. The DOD
has never had an instance where a
woman who was seeking access on a
space-available basis on military trans-
port has been denied that because the
purpose of her transport was for an
abortion.

Sixth, If a female member of the
military service was in a life-threat-
ening situation, an abortion could be
performed at a US military hospital
overseas.
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So I believe the current abortion pol-
icy at US military hospitals is con-
sistent with over all national policy.

Mr. President, I conclude by just
stating I have the utmost respect for
Senator MURRAY and Senator SNOWE,
the two Senators who have offered this
amendment. I work with Senator
SNOWE on the Military Personnel Sub-
committee. She does an outstanding
job. What a great addition she is as we
deal with these issues dealing with our
armed services.

I also affirm this significant fact: We
could not operate as the leader of the
free world without women in the mili-
tary. We must have these outstanding,
dedicated individuals as part of our
military installations. I believe that
the policy that is on the book does af-
firm certainly their constitutional
rights, but it also affirms the national
policy which I have stated, and it pro-
vides opportunities for them to exer-
cise that. And in the case where it is
life threatening, they certainly have
the means with which they can deal
with it in an appropriate fashion con-
sistent with, I think, the caring of all
human beings.

So with that, Mr. President, I urge
all of my colleagues to oppose this
amendment.

I yield the floor and reserve the re-
mainder of our time.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Mr.
yield myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized
for 3 minutes.

Mr. THURMOND. Mr. President, I
commend Senator COATS for the excel-
lent remarks he made on this subject.
I also wish to commend Senator KEMP-
THORNE for his outstanding remarks.

Mr. President, I will have to oppose
this amendment. There have been some
good points mentioned by those who
favor the amendment, but I do not
think it is wise. It is one that we have
debated several times on the floor of
the Senate.

The current law prohibits abortions
from being performed in military fa-
cilities except in the case where the
life of the mother would be in danger
or in the case of rape or incest. The
Congress enacted the current legisla-
tion in 1995 and reaffirmed it again in
1996 and in 1997.

In 1996, this same amendment passed
the Senate by a voice vote after the
motion to table failed. However, in
order to achieve agreement with the
House of Representatives in the con-
ference, the conferees were required to
return to the current provisions of law.
Last year, this same amendment failed
to achieve Senate approval.

Mr. President, I would suggest that
extended debate on abortion within the
Senate is unlikely to change any Sen-
ator’s vote. I hope we can agree to
limit the discussion and vote.

The question comes down to this.
This is the question, and I would like

President, I
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for Senators to listen to this: If you
want to have abortion on demand per-
formed in military treatment facilities
overseas at the expense of the Govern-
ment, then this amendment is for you.
If you want to preserve the life of the
baby except in the case of rape, incest,
and when the life of the mother is at
risk, then you should vote against this
amendment.

It is just that simple, Mr. President.
I urge my colleagues to defeat this
amendment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Ms. SNOWE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. I thank the Chair. I
yield myself such time as I may con-
sume.

Mr. President, I just make several
observations in response to some of the
comments that have been made here
this afternoon. First and foremost, this
doesn’t cost a single cent to the Fed-
eral Government. When we hear about
the fact, well, it is going to cost some
money because of the use of the hos-
pital, the use of medical personnel, I
think we all recognize the rates that
are charged by hospitals today. They
set a rate, they set a cost, a charge for
recovery of all of the costs. The fact is,
under Medicare and Medicaid, we reim-
burse hospitals and providers for a spe-
cific cost. So are we saying that we are
not able to create a charge for that
particular procedure and in this case
the option to have an abortion? I doubt
it.

Obviously, the charge that is set is
the recovery of all of the costs, all of
the overhead. Hospitals all across
America and throughout the world set
that rate. So this doesn’t cost a dime
of taxpayers’ money—not a dime. I
think it is an important point to em-
phasize, that no public funds are used;
it is only personal funds.

Second, it has been mentioned: What
is the law of the land? Row v. Wade is
the law of the land, and it includes the
constitutional right for a woman to
have an abortion, to make that deci-
sion, to make that very difficult per-
sonal choice. And, in fact, between 1973
and 1988, it was permissible for a
woman to have this procedure done at
military hospitals, and between 1993
and 1995 the same was true. Unfortu-
nately, in the years in which it wasn’t
allowed, we were denying a woman’s
right. Unfortunately, it got embroiled
as to whether or not you were pro-life
or pro-choice.

That is not the issue here. It should
not be the issue. The issue should be
whether or not a woman who serves in
the military, who has an overseas as-
signment, has access to the same
health care as everyone else who serves
in the military—in this case, with an
abortion procedure, using her own per-
sonal funds. That is the issue here.
That is why this right was allowed be-
tween 1973 and 1988 and between 1993
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and 1995. It was permissible because it
is the law of the land for a woman to
have the right to choose.

The fact is, because she goes across
the border of the United States, she all
of a sudden loses her right to make this
decision and is denied access to quality
care. So, that is the issue here today.
It is not a question of using public
funds, because that is not what this
amendment is all about; it never has
been. It is a question of whether or not
a woman in the military who is as-
signed overseas is going to be treated
differently, treated as a second-class
citizen, being the victim of a double
standard because individuals have dif-
ferences over whether or not women in
America have a right to choose.

Because she is in the military, be-
cause she is assigned overseas, she
should not be treated any differently
and she should not be required to leave
those rights behind.

Mr. President, I reserve the remain-
der of my time.

Mr. KENNEDY. Mr. President, I urge
the Senate to support the amendment
offered by Senator MURRAY. This provi-
sion would take the long overdue step
of repealing the current ban on pri-
vately-funded abortions at U.S. mili-
tary facilities abroad, so that women
in the armed forces serving overseas
can exercise their constitutionally-
guaranteed right and have safe abor-
tion services.

This is an issue of fundamental fair-
ness for the women who make signifi-
cant sacrifices to serve the nation.
They are assigned to military bases
around the world to protect our free-
doms, and they serve with great dis-
tinction. It’s wrong to deny them the
kind of medical care available to all
women in the United States. They
should be able to depend on their base
hospitals for all their medical services.

It is not fair for Congress to force
women who serve overseas to face the
choice of accepting medical care that
may be of lower quality or else return-
ing to the United States and for the
care they need. Without good -care,
abortion can be a life-threatening or
permanently disabling procedure. This
danger is an unacceptable burden to
impose on the nation’s servicewomen.

Congress has a responsibility to pro-
vide safe alternatives in these situa-
tions. Opponents of this amendment
are exposing service women to substan-
tial risks of infection, illness, infer-
tility, and even death. The amendment
does not ask that these procedures be
paid for with federal funds. It simply
asks that the appropriate care be made
available. It is the only responsible
thing to do.

In addition to the health risks of the
current policy, there is a significant fi-
nancial penalty on servicewomen and
their families who make the difficult
conclusion to have an abortion. The
cost of returning to the United States
from far-off bases in other parts of the
world to obtain adequate care can
often involve significant financial
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hardship for young women. This is a
cost that servicewomen based in the
United States do not have to bear,
since non-military hospital facilities
are readily available.

If military personnel cannot afford to
return to the United States on their
own for an abortion, they will often
face significant delays waiting for mili-
tary transportation. The health risks
increase each week, and if the delays in
military flights are long, a woman may
well decide to rely on questionable
medical facilities overseas. As a prac-
tical matter, women in uniform are
being denied their constitutionally-
protected right to choose. A woman’s
decision on abortion is a very difficult
and extremely personal one. It is unfair
to impose an even heavier burden on
women who serve our country overseas.

Every woman in America has a con-
stitutionally-guaranteed right to
choose to terminate her pregnancy. It
is time for Congress to stop denying
this right to military women serving
abroad. It is time for Congress to stop
treating service women as second-class
citizens. I urge the Senate to support
the Murray amendment and end this
flagrant injustice under current law.

Ms. MIKULSKI. Mr. President, I rise
today in support of the amendment of-
fered by Senators MURRAY and SNOWE.
I am proud to be a cosponsor of this
amendment.

This amendment states Senate sup-
port for providing access to reproduc-
tive services for military women over-
seas. It repeals the current ban on pri-
vately funded abortions at US military
facilities overseas.

I strongly support this amendment
for four reasons. First of all, safe and
legal access to abortion is the law. Sec-
ondly, women serving overseas should
have a full range of medical services.
Thirdly, this amendment protects the
health and well-being of military
women. Finally, we should not deprive
military women from legal medical

procedures.
It is a matter of simple fairness that
our servicewomen, as well as the

spouses and dependents of servicemen,
be able to exercise their right to make
health care decisions when they are
stationed abroad. Women who are sta-
tioned overseas are totally dependent
on their base hospitals for medical care
and should not be denied abortion serv-
ices when confronted with an unin-
tended pregnancy. Most of the time the
only access to safe, quality medical
care is in a military facility. We should
not discriminate against female mili-
tary personnel just because they are
stationed overseas. They should be able
exercise the same freedoms they enjoy
at home. Without this amendment,
military women will continue to be
treated like second-class citizens.

It is ridiculous to think that a
woman cannot use her own funds to
pay for access to safe and quality med-
ical care.

The current ban on access to repro-
ductive services is yet another hit on
Roe v. Wade. It is an attempt to cut
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away at the constitutionally protected
right of women to choose. It strips
military women of the very rights they
were recruited to protect. Abortion is a
fundamental right for the women in
this country. It has been upheld repeat-
edly by the Supreme Court.

Let’s be very clear on what we are
talking about here today. We are talk-
ing about the right of women to obtain
a safe and legal abortion paid for with
their own funds. We are not talking
about using any taxpayer or federal
money. We are not talking about re-
versing the conscience clause. No mili-
tary personnel will be compelled to
perform an abortion against their wish-
es.

This is an issue of fairness to the
women who sacrifice every day to serve
our nation. They deserve the same
quality care that women in America
have access to each day. I urge my col-
leagues to support this important
amendment to the 1999 Department of
Defense Appropriations Bill.

The PRESIDING OFFICER. Who
yields time?

Mr. COATS. Mr. President, what is
the status of the time?

The PRESIDING OFFICER. The Sen-
ator from Indiana has 5 minutes re-
maining. The Senator from Maine has 5
minutes 46 seconds remaining.

Mr. THURMOND. How much time is
left on our side?

The PRESIDING OFFICER. You have
5 minutes.

Mr. THURMOND. Mr. President, I
yield the remainder of the time on our
side to the able Senator from Indiana.

Mr. COATS. Mr. President, I believe
we will be able to yield back time. I
don’t know that we have any other
speakers here. Let me just quickly
summarize the reasons, the basis of
why we oppose the amendment.

I believe the amendment is a solution
in search of a problem. There is no
identified problem with women in the
military or their dependents seeking
the right to have an abortion of their
choosing when there simply is a provi-
sion in current law which states on this
issue the military is not going to de-
cide whether or not that woman should
have an abortion.

We simply are saying that we want
to uphold the policy that has been in
place now for nearly 20 years, with the
exception of the President’s over-
turning it for a 3-year period, that says
the taxpayers’ funds should not be used
to perform abortions or to pay for any
portion of abortion except in certain
limited cases —the case of rape, the
case of incest, or where the life of the
mother is in jeopardy.

Because of the nature of military
hospitals, they are 100 percent funded
with taxpayer funds, including all their
equipment, all their facilities, and all
their staff. Military doctors are Gov-
ernment-paid employees. Mr. Presi-
dent, 100 percent of their pay is from
the taxpayer. So it is impossible to uti-
lize military hospitals without using
taxpayers’ funds. Even if the woman
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pays for the abortion, the equipment
will be used, facilities will be used,
Government employees will be used. So
we are simply saying to that woman
who seeks an abortion, we would like
you to go outside the military health
care system to have your abortion.
Since you are paying the cost anyway,
it is not a question of affordability.

Then the question arises, What if fa-
cilities are not available outside of
military hospitals? The military has
recognized this is a possibility. It is
not a problem at all at any U.S. base,
military institution, nor in many for-
eign institutions. But there are certain
countries that have bans on abortions
being performed in their country on
the basis of that country’s policy. The
military, in that instance, has said we
will make space available on air trans-
port for these women to go to a place
where the abortion is legal.

So, I don’t understand what the prob-
lem is. And, rather than overturn a law
which has been upheld by both the
courts and enacted by this Congress
again and again and again—the Hyde
language—it seems the best way to
proceed is to leave the current policy
that has been endorsed in place and de-
feat this amendment.

I urge my colleagues to vote for the
current law, to vote against the Mur-
ray-Snowe amendment, again, because
there is no identifiable problem to
which this amendment seeks to advo-
cate a solution.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. COATS. Mr. President, I think
we are ready to yield back time. There
does not appear to be any other speak-
ers. We can move to the next amend-
ment or vote.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. Mr. President, I yield
back the remainder of my time.

Mr. COATS. I yield the remainder of
my time.

Mr. THURMOND. I yield back the re-
mainder of time on this side.

The PRESIDING OFFICER. All time
has expired. There has been no rollcall
requested.

The Chair asks if anyone wishes to
order a rollcall vote on the pending
Murray amendment.

Mr. REID. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 3009

The PRESIDING OFFICER. Under
the previous order, the Murray-Snowe
amendment is now set aside and the
Senator from Nevada is recognized to
offer his amendment.

The Senator from Nevada.

Mr. REID. Mr. President, I send an
amendment to the desk on my behalf of
myself and my colleague Senator
BRYAN, the Senator from Hawaii, Mr.
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INOUYE, Senator WYDEN, Senator
KERREY of Nebraska, Senator DURBIN,
Senator MURRAY, and Senator FEIN-
GOLD.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself, Mr. BRYAN, Mr. INOUYE, Mr. WYDEN,
Mr. KERREY, Mr. DURBIN, Mrs. MURRAY and
Mr. FEINGOLD, proposes an amendment num-
bered 3009.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 347 strike line 21 through line 13
on page 366 and insert the following:

(f) REPEAL OF SUPERSEDED AUTHORITY.—
Section 2205 of the Military Construction
Authorization Act for Fiscal Year 1997 is re-
pealed. This section shall take place one day
after the date of this bill’s enactment.

Mr. REID. Mr. President, all Sen-
ators in this body who have a military
installation in their States should be
concerned if my amendment does not
pass because, in effect, what this lan-
guage that I am trying to have strick-
en today does is guarantee the future
of Mountain Home Air Base. That is
what this is all about. This enlarge-
ment is simply to stop there being a
further round of closures that affects
Mountain Home Air Base.

This amendment would prevent the
unnecessary expansion of Mountain
Home Air Base. This is a training
range, an Air Force range in Idaho.
Since 1991—in fact, since the early
1980s, the Air Force has sought to ex-
pand the training areas used by pilots
operating from Mountain Home Air
Base in southern Idaho.

These training areas are made up of
the airspace over the Owyhee Canyon
lands and range from southern Idaho to
eastern Oregon and northern Nevada.

First of all, let me talk a little bit
about the Owyhee Indian Reservation.
This is a Shoshone Paiute Tribe con-
sisting of a little over 2,000 members.
The area that they were placed by the
Federal Government is an area that is
beautiful, but very stark and cold.
Many times during the winter, you will
find the coldest place in the United
States is the Wild Horse Reservoir lo-
cated some 20 miles below the reserva-
tion. This is a very cold place. But in
spite of it being cold about 9 months
out of the year, it is a beautiful place.

The Owyhee—O-W-Y-H-E-E—Reserva-
tion also has running through it the
Owyhee River. This is one of the most
beautiful areas anyplace in the United
States.

How did the name Owyhee originate?
If you ask one of the Indians from the
reservation, they will tell you it is
very simple. Last century, some trap-
pers from Hawaii came to trap on the
river in the area. They were never
heard from again. No one knows what
happened to them. From that time for-
ward, this whole area has been known
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as Owyhee, a derivation of a Hawaiian
name—O0O-W-Y-H-E-E—Canyon. The
lands range from southern Idaho, east-
ern Oregon, northern Nevada.

The Air Force is saying this will im-
prove their ability to train at this
range. They are saying it is inconven-
ient for them to have to fly to Utah, to
Oregon and Nevada to train. That is
just a way of trying to establish an air
base that won’t be taken away in the
future. There is no reason to enlarge
this air base; none whatsoever. The
longest flight they have to take now to
do their training in Nevada, Utah or
one of the other bases in the area is
about 40 minutes. It doesn’t seem like
a very long time. If, in fact, we are able
to have our amendment adopted by
this body, they will still have to fly to
these areas. So this does not take away
the necessity of having to have their
pilots fly to other areas to train.

Why is this language in the defense
authorization bill which will expand
the training range and associated air-
space? It is not about training and
readiness. That is taken care of. This is
about base realignment and closure.
This is about something we call BRAC.
This is about almost $32 million being
used to buy BRAC insurance for Moun-
tain Home Air Force Base in Idaho.

It seems somewhat unusual to me
that in this bill we are fighting to have
money for projects that are extremely
important for the readiness of the mili-
tary. It seems real unusual to me and
most everyone else who looks at this as
to why we have to spend $32 million of
money that we don’t have and can’t af-
ford to enlarge a base that shouldn’t be
expanded.

It is about trying to make Mountain
Home too attractive to close, while
other bases in other parts of this coun-
try are closing. It should come as no
surprise that this range expansion is
not needed and is a waste of taxpayers’
money.

Mr. President, let me read from an
Air Force audit report. This is an audit
report of the inspector general of the
Department of Defense verbatim:

The Air Force has not . . . proved why ex-
isting training ranges cannot continue to
provide composite force training. Estab-
lishing the Idaho Training Range would be
an exception to the overall DOD attempt to
downsize infrastructure.

I continue the quote:

The Assistant Secretary asserted that
Saylor Creek can support day-to-day train-
ing performed by the composite wing. In
summary, the Utah, Nellis and Fallon ranges
are suitable for composite force training and
the ranges have the required airspace and
ground areas. During our audit, the 336th
wing officials—

That’s Mountain Home——
stated that all the training requirements
were being met with the Saylor Creek range
and the Utah, Nellis and Fallon ranges. Our
review showed that the capabilities of the
Utah range satisfy the currently described
training quality attributes applicable to the
366th. The Air Force chief of staff, plans and
operations, has acknowledged that the ITR
was not necessary for composite force train-
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ing. The deputy chief of staff stated that
using existing assets, the wing has trained
adequately and has become combat ready. It
seems very clear and unambiguous.

Mr. President, further, a draft audit
from the inspector general went on to
say:

The Air Force’s proposed Idaho Training
Range is an unwarranted duplication of ex-
isting DOD tactical training ranges. Also,
the Air Force cost-benefit analysis to justify
the Idaho Training Range is not valid. We at-
tributed these conditions to the State of Ida-
ho’s efforts to influence the fiscal year 1995
base closure selection process and an eager-
ness by both Air Force and Idaho officials to
establish the training range.

Therefore, the Air Force and the Idaho Air
National Guard will unnecessarily spend
$35.4 million.

Which has been cut down a few mil-
lion.

Further, Mr. President, a Depart-
ment of the Air Force memorandum
from assistant inspector general of au-
diting a couple years ago states:

The draft report is largely devoted to es-
tablishing what the Air Force has long ac-
knowledged—the State’s proposed Idaho
Training Range is not a necessity for com-
posite wing training in Idaho.

That is really it. There is no reason
to have it. There is no request for it.
The reasons haven’t changed since the
inspector general made his report.

In this same audit, the Secretary of
Defense asserted that the existing
range can support the day-to-day ac-
tivities that are necessary. Even the
Air Force stated that the ‘“‘Air Force
has long acknowledged the State’s pro-
posed Idaho Training Range is not a
necessity. . ..”

What does this unwarranted duplica-
tion of existing assets cost? Almost $32
million for an expansion the Air Force
admits is not necessary, even as the
Secretary of Defense calls for another
round of base closures just to make
ends meet.

We also have another very unique
land policy issue, and that is, there is
a cowboy whose statements I have
read. He doesn’t want to leave his
ranch and is not going to have to leave
his ranch. But about 5 percent of his
many thousands of acres are going to
be taken by the Air Force.

In compensation for this, he is going
to get anywhere from $250,000 to $1 mil-
lion. I must say, Mr. President, this is
the first time that the land managers
are aware of ever paying anybody for a
privilege. That is, people who have
grazing lands have the privilege of
grazing cattle on those lands. Why
should we pay somebody for that privi-
lege? It seems it should be the other
way around.

In addition to that, this gentleman is
being compensated for water lines that
he has put in, fencing he has put in and
also he is going to be guaranteed make-
up for the grazing lands that are taken
from him. It seems like a pretty good
deal to me, that he, in effect, loses
nothing but makes anywhere from a
quarter of a million to a million dol-
lars.
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The Bureau of Land Management
does not recognize these lands as being
available for sale or in need of com-
pensation.

This is simply wrong.

Let’s talk about the environment,
the wildlife and also about Native
Americans. There are many reasons to
oppose it. I have outlined a number of
them already. It is an unnecessary ex-
pansion of the base because the Air
Force doesn’t need it. It is unnecessary
compensation to a rancher, a cowboy
in the area. But, these Owyhee lands
are far more than just a target for Air
Force bombers or a dumping ground for
Air Force chaff.

The Owyhee Canyon lands provides
some of the most pristine, rugged and
spectacular country in the West. Let
me show you some of the areas along
the Owyhee. It is a beautiful area. It is
called the next Grand Canyon or the
“Grand Canyon of the North.” It is just
picturesque any time of the year, and
this is going to be impacted signifi-
cantly as a result of the language that
is in this bill.

Recently described as the ‘‘other
Grand Canyon” in a prominent western
magazine, the Owyhee Canyon lands
are a vast network of river canyons,
plateaus; this is the largest undevel-
oped area in the lower 48 States.

This is a mecca for those who seek to
escape the daily clutter of civilization.
I repeat, these canyonlands are the
largest undeveloped area in the lower
48 States. And, Mr. President, these
canyonlands offer an unmolested rem-
nant of nature. This is what it is like.
Tens of thousands of people go there
every year—41,000, to be exact, the last
count that we had. And they are going
to be devastated as a result of this area
being used for low-level bombing by
airplanes, low-level training by air-
planes.

Mr. President, Owyhee is the tradi-
tional homeland for the tribes of the
Shoshone-Paiute. They have signifi-
cant religious and cultural interests
which must be protected from en-
croachment and desecration. Here, Mr.
President, is some of the petroglyphs
that are existing. They are all over this
area.

To us, the ashes of our ancestors are sa-
cred, and their resting places are hallowed
ground. Our religion is in the traditions of
our ancestors, the dreams of our old men
given them in solemn hours by night, by the
Great Spirit, and the visions of our chiefs.
And it is written in the hearts of our people.

Chief Seattle is the one who said
that.

Mr. President, shouldn’t the Native
Americans have been part of this deal?
Do they deserve to be ignored? They
live in a very remote part of the United
States, one of the most remotely set-
tled areas in the entire United States.
And they have been ignored.

And as one newspaper reported, it
seems rather unusual that there would
be so much attention spent—and I
quote—‘‘It is one thing when it’'s a
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white rancher who is a significant con-
tributor. But if it’s the Native Ameri-
cans who are not involved in a com-
mercial relationship with the Federal
Government, too bad for you.”

That is from a newspaper article
today, an intermountain feature ex-
change from the Idaho Statesman.

It seems to me that I have no prob-
lem with this rancher caring a lot
about his land. I think what I have
heard about him —he has been on that
land, his family has been on that land
since 1880. Mr. President, those Indians
have been there a lot longer than that.
They deserve at least the right of
somebody to consult with them. And
they have been ignored. They have
written a letter saying they have been
ignored, they are not part of this con-
cern, and they should have been.

The canyonlands, Mr. President, offer
a safe haven for the California bighorn
sheep, the pronghorn antelope, elk,
deer, and numerous plants that will re-
quire our attention if they are to sur-
vive in the future.

Here is a picture, Mr. President, of
the California bighorn sheep—one of
the most magnificent animals there is.
Average life expectancy of one of these
animals—7 years. In that 7 years, they
become a majestic animal and can do
all kinds of things. They can do all
kinds of athletic things that are be-
yond belief. We should do something to
protect them. And we are not.

These are lands which are both part
of our Western heritage and part of our
American future. People of the West
deserve a voice in how that heritage is
used and what the future is going to be.

Today, the people of Idaho, Oregon,
and Nevada have been allowed to add
their voice to the chorus of those op-
posed to further range expansion.

Mr. President, I think it says a lot
when we understand that groups are
opposed to this. They talk about an en-
vironmental impact statement, and
they have a comment period. The com-
ments were 6-1 opposed to this—op-
posed to this.

Groups opposed to Mountain Home
range expansion are: the Shoshone-Pai-
ute Tribes, Taxpayers for Common
Sense, the Wilderness Society, the Si-
erra Club, the Idaho Wildlife Federa-
tion, Owyhee Canyonlands Coalition,
Foundation for North American Wild
Sheep, U.S. Public Interest Group, the
National Wildlife Federation, the Ne-
vada Wildlife Federation, the Idaho
Conservation League, Friends of the
Earth, The Rural Alliance for Military
Accountability, the Oregon Natural
Resources Council, the Idaho White-
water Association, the Idaho Rivers
United, the Committee for Idaho’s High
Desert, the Oregon Natural Desert As-
sociation, and the Friends of the West.

The newspapers that are opposed to
it, to name a few, are the Idaho States-
man, the Idaho Falls Post Register, the
Wood River Journal News, and the
Times-News.

So I am somewhat concerned that
this is in the bill. We recognize it is al-
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ways much more difficult to take
something out of a bill than to put
something in. But we are going to pro-
ceed on that basis.

What is being done here is simply
wrong. The act bends the process. It
fails to address the concerns of the
tribe. We have 41,000 annual
canyonland visitors a year. The agree-
ment is not a product of public com-
ment. The public has spoken and has
clearly said they do not want the
range.

Only yesterday the Idaho Statesman,
the leading paper in Idaho, reported
that ‘“‘Congress has a wide variety of
reasons to reject the proposed training
range for Mountain Home Air Base. It
should pick one and vote no.”

There are lots of reasons. We only
need one of those reasons. There are a
multitude of reasons. The fact is, the
citizens of Idaho oppose this expansion
6-1, as I have said before.

This agreement is the result of an
unpleasant compromise forced on the
BLM as part of a shotgun wedding with
the Air Force. For the BLM, it was ei-
ther the language accepted earlier this
afternoon, or the even more odious
agreement which was originally in the
bill. And all so Mountain Home can
enjoy BRAC insurance. This is not the
way to craft an agreement for the pub-
lic interest.

As I have said, Mr. President, the en-
vironmental impact statement is sup-
posed to protect all parties. It does not.
The Shoshone Tribe said yesterday:

The EIS does not even begin to account for
tribal concerns and was absolutely insuffi-
cient for the purpose of making a decision
regarding tribal interests. In fact, the EIS
process was detrimental to Tribal archae-
ological resources because significant van-
dalism has resulted from the lack of con-
fidentiality provisions in this part of the EIS
process.

That is why the majority of the peo-
ple in the States of Nevada, Idaho, and
Oregon oppose this language. The lan-
guage in the agreement which address-
es the tribe’s sacred sites was never
shown to them. Their opinion, in this
end game, was never asked.

Consistent with this approach, they
are excluded from every decision in the
process that has been acquired here.
This, Mr. President, is wrong.

I am a strong supporter of the men
and women in our military. And as
much as any American, I want to make
sure that they have everything they
need to be prepared to defend our Na-
tion’s interests and return home safely.

Mr. President, over half of Nevada’s
airspace is dedicated to the military.
Over 50 percent of the airspace over the
State of Nevada is dedicated to the
military. But they want more. They
are gluttons, Mr. President. They can-
not get enough. Over half of the air-
space of the State of Nevada is already
dedicated to the military. And I see no
reason that there must be more given,
more taken.

The Air Force has not justified its
need to spend $32 million. And they do
not need more airspace. Remember, if
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they get more airspace, they are still
going to go to Oregon, still going to go
to Utah, still going to go to Nevada.

Mr. President, they are going to
come on and say, well, we are only
going to fly so high or so low. Who is
going to enforce that? Who are the air
police? They do not have them. Anyone
who has flown an airplane in the mili-
tary knows those rules are not en-
forced.

Look what took place in Italy just a
short time ago. That was in force be-
cause they hit a cable on a gondola at
a ski operation. But to say we are only
going to fly this high or this low is ri-
diculous. Everybody knows there is no
way to enforce that.

The agreement in this bill is stealth
legislation. I believe in stealth in the
military, but not in the legislative
process.

Mr. President, we have numerous let-
ters. I would ask the Chair, how much
time has the Senator from Nevada used
of the 1 hour?

The PRESIDING OFFICER. The Sen-
ator has used 20 minutes.

Mr. REID. Mr. President, there are
numerous newspaper articles from all
over the country. But let us just focus
on a few. Let us talk about a news-
paper article from Idaho Falls where
they talked in the Post Register. ‘“The
U.S. Air Force keeps trying to build a
new bombing range at its Mountain
Home base—but it still hasn’t got it
right.”

They acknowledge that this is ‘‘the
most spectacular canyonlands left in
North America.”” They talk about cer-
tain concessions the military has at-
tempted to make.

But these concessions are irrelevant
[though, says the newspaper] when placed
next to what the Air Force has in mind. It
wants to fly thousands of bombing missions,
hammering the countryside. This activity
would occur in a countryside where solitude
recreation is becoming increasingly popular.

And it is the home of rare California big-
horn sheep, not to mention a rich spectrum
of high desert wildlife. Biologists will tell
you that bighorn sheep don’t schedule their
lambing to suit the air force bombing runs.
They haven’t addressed [the newspaper arti-
cle goes on to say] the 500 archaeological
sites in the Owyhee Canyon lands. Some of
these sites are the most important to the
Shoshone-Paiute Tribe.

They go on to say, recently as late at
1995, 1996, the Air Force said they
didn’t need the land.

The Idaho Falls Post Register, again,
says, ‘“You would expect something
this important’—talking about this
legislation—‘‘would warrant a separate
piece of legislation.” They go on to
say, ‘‘No, it is sneaked into an appro-
priations bill.”” There will be no public
hearings. The voices of thousands of
Idahoans who overwhelmingly opposed
the Air Force bombing range during a
series of forums will be silenced. Ida-
hoans won’t be able to talk about the
loss of solitude in an area so popular
with fishermen, hikers, and ranchers,
and Native Americans won’t be able to
express their concerns, and no Idahoan
will be allowed to tell the Congress
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that building a bombing range for pi-
lots who already can fly to the ranges
in nearby Utah is wasting taxpayers’
dollars.

Mr. President, they go on to say ‘‘the
politically contrived pack is silent
about how the Air Force will respect
areas in the Duck Valley Reservation.”
It gives the Air Force the right to fly
twice a month at 500 feet. The Air
Force promises to alert the public in
advance—as if everybody is standing at
attention for this announcement.

The Twin Falls newspaper says: Why
is this training range necessary? It is
not. It is not as if the new lean and
mean Air Force doesn’t have other op-
tions to the west for the composite
wing station. At Mountain Home, the
Owyhee Canyon lands is a convenience,
not a necessity. They go on to say it is
just that in an era where the Federal
Government is supposed to be trimmed
down and subcompact, the proposed
Owyhee training range seems to be
more like a Cadillac hood ornament.

The Twin Falls newspaper, the Times
News: The real issue is, will the mili-
tary be allowed to lock up this irre-
placeable gem of God’s creation for the
sake of a shorter commute? Eight
years into this debate and we still
haven’t heard a convincing explanation
why it should. This is how the people of
Idaho, the people of Nevada, how the
people of Oregon feel about this. That
is why the groups I have listed—Oregon
Natural Resources Counsel, the Rural
Alliance for Military Accountability,
Friends of Earth, and dozens of other
groups—think this idea is scatter-
brained and not very wise.

Mr. President, we have numerous ar-
ticles. I also state that yesterday there
was a statement made when there was
a perfecting amendment—there was, in
fact, a photo shown, but the Owyhee
Canyon lands photo is a photo of the
Tules and East Fork of the Owyhee
River. The area is not covered by alti-
tude restrictions described by the per-
son moving the amendment. The re-
strictions extend wupriver to Battle
Creek. The Tules area is east of this.

Now public comments. The move-
ment of the perfecting amendment yes-
terday failed to disclose that of the
thousands of comments submitted, the
substance of the comments—I repeat,
6-1, 86 percent are opposed to this deal;
86 percent are opposed to the Air Force
proposal.

The tribes weren’t at the table; the
tribes weren’t present at the meetings
of any of the Senators who moved the
amendments. Tribal concerns have not
been met. The tribes remain opposed.
One completed study, funded by the Air
Force, shows irreversible harm to trib-
al culture by this proposal.

Mr. President, there is no reason to
do this. Rancher Brackett will not go
out of business as a result of this pro-
posal. The impact of the allotment rep-
resents 5 percent of his total operation.
The intention of the amendment, very
graciously, is to compensate the ranch-
er for loss of grazing allotments and
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then find replacement allotments of
equal value. Brackett has an agree-
ment with BLM to commence an envi-
ronmental assessment, confer over
3,000 temporary AUMs—animal unit
months—to the Juniper area, which
would require compensation. It seems
unfair and unwise.

Mr. President, training will continue.
It is not going to change. This is for
the benefit of the Air Force, to give
them BRAC insurance. There is no
other reason for this. It is a range of
convenience. It is detrimental to the
environment. If we look to the future,
this training range is not futuristic, it
is something that is looking to the
past. And certainly, with our con-
strained budget, and attempting to bal-
ance the budget, it is unwise. I ask my
colleagues to support this amendment,
to delete this language from the bill,
save the taxpayers a huge amount of
money today and large amounts of
money in the future.

I ask for the yeas and nays on my
amendment.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). Is there a sufficient
second?

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Mr. President, I
will address the amendment offered by
the Senator from Nevada.

The PRESIDING OFFICER. Who
yields the Senator time?

Mr. THURMOND. How much time do
we have left?

The PRESIDING OFFICER. The Sen-
ator from South Carolina controls 60
minutes in opposition.

Mr. THURMOND. Mr. President, I
yield the distinguished Senator such
time as he may require.

Mr. KEMPTHORNE. Mr. President,
thank you very much.

I will address a number of the issues
that have been raised by the Senator
from Nevada. He talks about this pro-
posal by the Air Force to expand and
enhance training at Mountain Home
Air Force Base. It is a composite wing
with F-15s, F-16s, B-1 bombers, C-135
tankers. This is unusual, to have a
composite wing. They are bedded down
so that they train as they will fight.

I think we know we have a troubled
world out there. There is no longer the
other big giant, the Soviet Union. We
see the troubling headlines every day.
It is a composite wing that would get
the order—if we have to go into harm’s
way, there is a high likelihood they
would be dispatched from Mountain
Home Air Force Base—the finest pilots
in the world, sending them into harm’s
way.

I hope and pray that not only do we
provide them the best equipment but
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also the best training opportunities, so
that when those men and women get
into that aircraft, they have every
chance and opportunity to come back
home to their loved ones after accom-
plishing what the U.S. Government
sends them to do on behalf of the U.S.
citizens.

The characterization that this is just
some guarantee of future Mountain
Home Air Force Base, is that why this
is one of the items in a priority of the
President of the United States? Is that
why the Secretary of Interior is part of
this process? The acting Secretary of
the Air Force? The director of the
BLM? The director of the Council of
Environmental Quality? The Secretary
of Defense? Are they all in this to-
gether? Yes, they are, because we want
to provide that sort of training oppor-
tunity for the composite wing.

It happens to be located at Mountain
Home Air Force Base. I serve on the
Senate Armed Services Committee. I
am proud of that assignment. Why did
we put this legislation, this language
from the Department of Interior and
the Air Force, in the defense authoriza-
tion bill? Because that is where the
President puts the funds for the expan-
sion and improvements to the training
range.

That seems rather logical to me.
Governor Phil Batt, a Republican, dur-
ing his entire term of office, has been
working to make this project a reality
from the State perspective. His prede-
cessor, Governor Cecil Andrus, a Demo-
crat, worked diligently and dedicated
much of his time to bring this about to
be a reality. We are finally going to
make it a reality. Is it a Republican
issue? Well, if it is, why is a Democrat
administration making this such a pri-
ority?

I ask the opponents of this: Have you
called your President? Have you called
your Secretary of Interior? Have you
called your Secretary of the Air Force?
Your director of the BLM? Your direc-
tor of the Council of Environmental
Quality? If you have, as I have, I think
you will get a very clear message that
this is a priority and this must and
should go forward.

On this idea that, by golly, we have
shut everybody out, there have been 2V
years of effort, Mr. President. This is
the environmental impact statement.
Yes, everybody was ‘‘shut out’’—16 pub-
lic hearings in 3 different States, over
400 witnesses, and over 1,000 comments
are included in this. Show me the evi-
dence that they were shut out.

We talk about the Native Americans.
The Senator from Nevada said,
““Shouldn’t they be part of the deal?
Why were they ignored?’” Well, I would
like to, then, reference from the envi-
ronmental impact statement a few of
the meetings that were held between
the Air Force and representatives of
the Shoshone-Paiute Tribe. I happen to
have the utmost respect for members
of the Shoshone-Paiute tribe. I worked
with them. A number of them I con-
sider friends. They are wonderful peo-
ple.
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A meeting was held on 20 May, 1995;
on 20 September, 1995; on 6 December,
1995; on 21 February, 1996; on 21 May,
1996; on 22 May, 1996; on 23 May, 1996;
on 28 May, 1996; on 20 June, 1996; on 11
July, 1996; on 7 August, 1996; on 22 Au-
gust, 1996; on 19 September, 1996; on 20
September, 1996; on 24 September, 1996;
on 8 November, 1996; on 9 December,
1996; on 9 January, 1997; on 22 January,
1997; on 14 March, 1997; on 9 June, 1997;
on 29 July, 1997; on 5 December, 1997; on
10 December, 1997; on 9 January, 1998;
on 13 January, 1998.

Isn’t it a shame that they were ig-
nored. There were 26 meetings.

In a letter that the tribe sent to the
Honorable Rudy De Leon, Under Sec-
retary of the U.S. Air Force—included
in this letter, Mr. President, they ref-
erenced the training range. They say,
“In regard to the training range, en-
closed as an attachment is a map with
a shaded area running north and west
from a reservation. This represents the
area in which our sacred sites are lo-
cated and, therefore, the area in which
we oppose the creation of any training
range, whether drop or no drop.”

Included in this letter is this map.
Now, I would like to point out that
here is the Duck Valley Indian Res-
ervation. Here is the Idaho-Nevada bor-
der. This map is the same as right here.
They drew the line; the Native Ameri-
cans drew the line and said, ‘‘Stay out
of this area, please, because we have
sacred sites, because this is critical to
our culture.” So where is Juniper
Butte, the 12,000-acre training range? Is
it in that area? No. It is right there,
right there. But nobody was listening.
Where is the evidence? Who selected
that site—Juniper Butte? Did this
rancher come forward and say: Federal
Government, would you please choose
this site? No. It was the Bureau of
Land Management. That was their pro-
posed alternative. They suggested that.
After a 2V%-year process, the Air Force
agreed that that is the best site. That
is where you can do it. BLM rec-
ommended it; Air Force concurred. The
rancher—or the ‘‘cowboy,” as the Sen-
ator from Nevada refers to him—didn’t
come forward and say, ‘I would like to
do this.” The Air Force, from day 1,
said they would compensate anybody
who was adversely impacted.

There is the land, 12,000 acres. That is
where that family, for years, has been
deriving their living. They put in ex-
tensive water pipes and fencing in this
area. But now, because the Air Force
needs it, yes, they are willing to be
good citizens and say, all right, we will
no longer utilize it as we have. But
isn’t it fair that they ought to be com-
pensated for the pipelines and the
fence, so they can be allowed to remain
whole? There it is.

Now, these beautiful pictures of the
Owyhee Canyon lands are absolutely
spectacular. The Senator from Nevada
says that citizens, in trying to escape
the daily clutter, go to these Owyhee
Canyon lands. That is good. They
should come there. They are welcome
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there. It is beautiful. He said that they
would be devastated by this decision—
devastated by this decision—because
we are going to turn it into a bombing
range. Over this beautiful, pristine
canyonland, do you know what the cur-
rent regulations are? Jets can fly at 100
feet above ground level, 100 feet above
the canyon rim. With this agreement,
they won’t be able to do that. Right
now, they can do that 365 days out of
the year. With this agreement, during
April, May, and June, they can only do
it Tuesday, Wednesday, and Thursday.
So that the recreationalists can enjoy
the beautiful canyonlands and the
water, it is just Tuesday, Wednesday,
Thursday, not 7 days a week. Inciden-
tally, it is not at 100 feet above the
canyon rim, but 5,000 feet above the
canyon rim, if they run parallel to the
canyons, a mile on each side, 5,000 feet,
or perpendicular at 1,000 feet. That is
what you pick up with this.

But if you don’t like that, then go
along with the Senator from Nevada
and strike the language, and the pilots
can again be at 100 feet above the can-
yon rim 365 days a year.

We talk about sheep that are there;
the Air Force provides $435,000 for 4
years so we can monitor the impact of
this, the flights on the sheep as well as
sage grouse. We have mitigation in
place for spotted pepper grouse.

Mr. President, I think we have a good
program here. I think we have a good
project. We talk about the training.

Again, as members of the Armed
Services Committee, we are very con-
cerned about training and the amount
of time that we can budget for our pi-
lots actually to be in the air training—
not in transit, training. That is the
key—training. We have determined
that their total combat training time
more than doubles with this enhanced
training range—more than doubles.
Isn’t that what we want for our pilots—
to be training, so, again, as much as
you hope and pray, they are not going
to have to go into conflict with some-
thing crazy that happens somewhere in
the world? But I will tell you, if they
do, I don’t want to be on the side that
denied them the opportunity for ade-
quate training.

This proposal that predates my ten-
ure in the U.S. Senate—it has been
around many, many years, but it is
time to bring it to a conclusion. That
is what the President of the United
States believes. That is what the Sec-
retary of the Air Force believes, the
Secretary of Defense, the Secretary of
the Interior, and the Idaho delega-
tion—Senator CRAIG, Congresswoman
CHENOWETH, Congressman CRAPO—GoOV-
ernor Batt. It is time to do this and do
what is right.

Mr. President, I think that concludes
my remarks at this point. I hope I have
helped set the record straight.

I urge my colleagues not to support
this amendment offered by the Senator
from Nevada.

Again, I remind you that this is not
a partisan issue. I call upon my friends
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of the Democratic Party, certainly
those on the Senate Armed Services
Committee, to support this Air Force
proposal, to support this administra-
tion proposal, so that we can do what is
right, do what is right for the pilots,
but do it in a sensitive fashion that is
right for the environment and which
also enhances the opportunities for
recreation.

I reserve the remainder of our time
and yield the floor.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I yield myself 2
minutes.

Mr. President, Senator REID’s amend-
ment will strike title 29 of the Nation’s
Defense Authorization Act for Fiscal
Year 1999. Title 29, if enacted, would
authorize the land withdrawal for en-
hanced military training in Idaho.
That land withdrawal is necessary to
ensure the very realistic military
training of the 366th Wing at Mountain
Home Air Force Base, ID. The adminis-
tration has expressed support—I re-
peat, the administration has expressed
support—for Senator KEMPTHORNE’S
substitute amendment to title 29 which
was passed by a voice vote yesterday.

I strongly support Senator KEMP-
THORNE’s amendment to title 29 of the
Defense Authorization Act for Fiscal
Year 1999 and his continued efforts to
ensure enhanced training in Idaho. As
a result, I must oppose Senator REID’S
amendment.

Mr. President, I yield the floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, my friend
from Idaho indicates that he wants to
make sure that the pilots don’t fly in
harm’s way. The pilots who fly out of
Mountain Home are treated fairly.
They have all they need to be the best
that they can be.

I refer to what the Air Force said
themselves. I quote the Air Force dep-
uty chief of staff. He acknowledged
that ‘‘the Idaho training range was not
strictly necessary for composite force
training.”” The deputy chief of staff
said, ‘‘The division already met train-
ing needs using the existing range at
Saylor Creek, as well as the ranges in
Idaho and Nevada.”

Here is what General Ken Peck had
to say, the wing commander: ‘“We are
the most combat capable unit any-
where in the world right now.”

So I don’t think we can stretch this
by saying that if this amendment does
not pass, the Air Force pilots are going
to be flying in harm’s way. Quite to the
contrary. According to the commander
of the 336th Wing, ‘“We are the most
combat capable unit anywhere in the
world right now.” Why? Because they
fly, at the most, 40 minutes to do train-
ing. They can train at Mountain Home,
but at the most, 40 minutes.

Mr. President, let me also say that I
have mentioned a number of the envi-
ronmental groups. Everyone should un-
derstand that they haven’t had many
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environmental votes this year. This is
one of them. The League of Conserva-
tion Voters feels very strongly about
this. They have written letters. They
have done telephone calls. They have
sent e-mail. They sent faxes. This is
something the League of Conservation
Voters are going to look at very close-
ly.
Mr. President, has the training of the
last 7 years been sufficient or inad-
equate? The Air Force can disagree, as
I have already indicated from the com-
mander of the base. We must focus on
the justification for the proliferation
of more Air Force space. It is simply
unneeded. Is it necessary to spend $32
million? The answer is no. We are try-
ing to save money, not spend it unnec-
essarily. As I have said before, this is
BRAC insurance for Mountain Home
Air Base.

What does the new tribal council say
about the sites? They say that they
have people come to the reservation on
many occasions but, of course, have
not consulted with the tribe. They
have come through and told the tribe
what they are going to do, and that is
indicated. It is important to do that.
They have been ignored.

The picture that has been shown by
my friend from Idaho shows this desert
area. Mr. President, what do you fly
over to get to that? You fly over this to
get to that. You fly over this land.
That is the problem. We admit they are
not going to be strafing and dropping
bombs in this area. But they are going
to be flying over this to get to the
other area.

I repeat: Who is going to be the air
police? Are we going to have heli-
copters up there 500 feet, and, if you go
below that, you hit a helicopter? The
answer is no. There is no air police.
The airspace is violated continually.
Anyone who has an airbase in their
State knows that. These pilots do their
best. Sometimes their best is not good
enough. They must fly over these wil-
derness areas, these pristine areas, to
get to the area in the picture my friend
showed.

Mr. President, who called them about
the agreement on the sacred sites in
this bill? The answer is no one. Every-
body was shut out over the site. The
Air Force didn’t like what was being
said. Remember, we talk about thou-
sands, or more, comments—1,000 or
more comments, and 86 percent of
them were opposed to it. You can go
around and get all the comments you
want, if you are going to ignore them.
That is what was done here.

I admit that taking taxpayer money
and spending it unnecessarily is a bi-
partisan objective around here. I agree
with my friend from Idaho. Money is
spent unnecessarily by Democrats and
Republicans, and that is what is being
done here.

It seems funny, as reported in the
Idaho press, that the only person being
compensated is a caucasian farmer.
The Indians who have their tribal lands
violated, their sacred sites violated,
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their life disturbed, are not getting 5
cents.

They will be able to fly over Jack’s
Creek, an area that BLM didn’t want
to give up—270 square miles of pristine
land.

Mr. President, I think the most im-
pressive thing here is how the Federal
Government has attempted to get in-
surance. It is not on the market in
most places. In Congress it is. They can
come in here and buy BRAC insurance
so that next time we do base closings—
everybody knows Mountain Home just
barely made it last time. This is an ef-
fort to assure that Mountain Home
won’t close next time.

I want to make sure, because they
are never represented in the halls of
Congress, or rarely so, and certainly
the Owyhee Indians are not rep-
resented—I want everyone to under-
stand that they feel they have been
had, that they have not been treated
fairly, and they feel their lands have
been taken from them this time and in
the past. In the past, we can’t do much
about that, but we certainly can do
something about this time.

This amendment should pass. It is a
fair thing to do. It is the right thing to
do. It is the good thing to do for the
military of this country. And it is the
best thing we could possibly do for the
taxpayers of this country. Right off the
bat, we would save $32 million.

I reserve the remainder of my time.

I say to the chairman of the com-
mittee, the manager of the bill, that I
only have one Senator I know who has
indicated he wants to come and speak
on this issue, and we are making a call.
If he does not want to come, maybe we
can yield back our time.

Mr. THURMOND. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Mr. President,
my colleague from Nevada has been
reading from an inspector general’s
audit. I believe the date on that is 1995.
That particular project was the Idaho
Training Range. It was a previous pro-
posal that was rejected. This was a pro-
posal which then-Governor Cecil
Andrus worked extremely hard to bring
about and should be commended for
that. But again the specifics on that
audit deal with ITR, the Idaho Train-
ing Range, and that is not the proposal
before us today.

He references official letters that I
think are a couple years old, so let me
read to you, if I may, a letter from the
current Secretary of Defense, William
Cohen. I will ask unanimous consent
that this be made part of the record.

It says:

Thank you for your letter of September 8,
1997. I want to assure you nothing has
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changed regarding my enthusiasm for the
Enhanced Training in Idaho (ETI) initiative.

The 366th Wing at Mountain Home Air
Force Base is an important component of our
military capability. As one of the first units
to deploy to a problem area, it has the re-
sponsibility to neutralize enemy forces. It
must maintain peak readiness to respond
rapidly and effectively to diverse situations
and conflicts.

ETI balances realistic local training with
careful consideration of environmental, cul-
tural, and economic concerns. The elements
of the ETI proposal, though designed to min-
imize environmental impacts, will simulate
real world scenarios and allow the aircrews
to plan and practice complex missions. In ad-
dition to providing realistic training, ETI’s
close proximity to Mountain Home Air Force
Base also will enable the Air Force to con-
vert time currently spent in transit into ac-
tual training time. Thus, the ETI proposal
allows Air Force crews to use limited flight
training hours more efficiently.

I continue to give the ETI process my full
support. It will provide our commanders
with realistic training opportunities locally,
while ensuring potential impacts to natural,
cultural, social, and economic resources are
identified and, where possible, cooperatively
resolved. Your strong support for the ETI
initiative is very important to us, and you
may rely upon my continued interest and
commitment. I trust this information is use-
ful.

Sincerely,
BILL COHEN,
Secretary of Defense.

I also have a letter dated June 19,
1998, from the Acting Secretary of the
Air Force, Whitten Peters, as well as
the Secretary of Interior, Bruce Bab-
bitt. I quote from that:

DEAR SENATOR KEMPTHORNE: We are
pleased to provide you with the attached leg-
islation for the withdrawal of lands for the
Enhanced Training in Idaho (ETI) project. As
you know, this legislation represents three
years of extensive work by the Bureau of
Land Management, the Air Force, you, and
other representatives of the people of Idaho,
and many others who care about the welfare
of Idaho’s environment and the effectiveness
of the 366th Wing at Mountain Home Air
Force Base.

ETI will increase the realism, flexibility,
and quality of the Air Force’s training. It
permits the 366th Wing to train more effi-
ciently and effectively for its important mis-
sions, thereby improving the aircrews’ safety
and mission performance. Implementation of
ETI will substantially strength the 366th
Wing’s ability to ensure readiness to perform
its assigned missions.

Importantly, however, the Air Force and
BLM also worked very hard so that ETI
would balance training needs with the con-
cerns of the Shoshone-Paiute Tribes, the en-
vironment, and other public land uses. The
Air Force and BLM actively solicit public
and agency involvement through the devel-
opment of the project. Participants in the
process included the State of Idaho, environ-
mental organizations, the Shoshone-Paiute
Tribes, ranchers, recreational organizations,
and other users of the public lands in Idaho.

The Air Force incorporated numerous
mitigations in the design of the project to
address public concerns and relocated facil-
ity sites during preparation of the environ-
mental impact statement to avoid various
environmental concerns expressed by the
Shoshone-Paiute Tribes and others. Fol-
lowing completion of the EIS and consider-
ation of public comment, the Air Force
adopted further mitigation measures, includ-
ing altitude and seasonal overflight restric-
tions
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that further address concerns of recreational
users to protect the habitat of bighorn sheep.
The NEPA process was a valuable tool in
helping to identify these mitigations and re-
solve concerns.

We believe the attached legislation accom-
modates many issues that you and other rep-
resentatives of the people of Idaho have
raised throughout the process and is an im-
portant step forward for national security,
for the environment, and for significant trib-
al interests.

The Office of Management and Budget ad-
vises that from the standpoint of the admin-
istration’s program there is no objection to
the presentation of this report to Congress.

Sincerely,
BRUCE BABBITT,
Secretary of the Interior;
F. WHITTEN PETERS,
Acting Secretary of the Air Force.

Mr. President, as noted here, the lan-
guage which I submitted is the admin-
istration’s language. And I was greatly
pleased, and I appreciate the statement
by the ranking member of the Senate
Armed Services Committee, Senator
LEVIN, when he stated, and I may be
paraphrasing, that Senator KEMP-
THORNE did exactly what he said he
would do in the Armed Services Com-
mittee, and that is that he would come
back before the Senate and he would
provide the perfecting language to this
issue. It is exactly what I did. And
whose perfecting language? It came
from the administration.

I know that the senior Senator from
Idaho wishes to make comments on
this, so I will yield the floor and again
look forward to comments by the sen-
ior Senator from Idaho, who has been a
great leader on this issue as well.

I make this final thought. It is a pub-
lic process. In the public arena you
sometimes get bruised, but there are
just groups out there that for years
have not wanted this project to become
a reality, and so they will use any han-
dle they can to try to stop it. They
have tried a variety of things to stop
it. Sometimes they questioned people’s
integrity in their efforts to try to stop
this. That is real unfortunate because I
think that is what causes a lot of citi-
zens to say ‘‘that’s why I don’t want to
step into the public arena.”

I think people’s reputation and dig-
nity are worth something, and I don’t
think they ought to be trashed just for
a political agenda to somehow try to
stop something.

So with that, I look forward to the
comments by the senior Senator from
Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I am here
on the floor this afternoon to join my
colleague from Idaho, Senator KEMP-
THORNE, to reinforce what this Senate
agreed to yesterday, agreed to in a
unanimous environment. What they
really agreed to, once the two Senators
from Idaho and the Idaho congressional
delegation had spent over 2% years en-
suring that the public process was ful-
filled, they agreed—you agreed, the
Senate agreed—that the Senators from
Idaho, having worked the process, de-
served to do what was necessary to do
to ensure the long-term stability of
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Mountain Home Air Force Base and its
expanded mission.

What did we do? What did Idaho do to
ensure that the public lands were held
in the appropriate esteem, that Native
Americans involved in this were appro-
priately addressed, that the mission
was fulfilled by the expansion of range
to the necessary amount?

We met twice with the BLM and the
Air Force and all of the agencies in-
volved to assure that they did their
homework and that they did it right,
because several years ago they had not
done it right and Idahoans reacted, in
part, by saying, while we need this
training range, the process has to be
corrected. The process is now complete
and the process is correct, by every
participant’s evaluation.

There are some, like Senator KEMP-
THORNE has just spoken to, who do not
agree with it. But they agree with
nothing. They oppose everything. Even
though they are hard-pressed to admit
that there were any failures to the
process because they were involved,
there were, I believe, some 16 public
hearings in the State, a full outreach
by the BLM and the Air Force, to make
sure that this reallocating of land was
the right thing to do.

The Duck Valley Indian Reserva-
tion—I believe there were 20-plus meet-
ings. Let me read a letter that was sent
on January 29 by the entire congres-
sional delegation to the Shoshone-Pai-
ute tribes of Duck Valley Reservation.
James Paiva, the tribal chairman:

Dear Chairman Paiva:

Today we received the Air Force’s final En-
vironmental Impact Statement . . . regard-
ing the Enhanced Training in Idaho . . .
project. We also had a meeting with senior
Department of Defense, Air Force, Depart-
ment of the Interior and Bureau of Land
Management officials regarding the future
steps necessary to develop the ETI.

Knowing of the tribes’ previous concerns
regarding the ETI [or the Enhanced Training
in Idaho] project, at our meeting today we
especially asked about the tribes’ position
regarding the final EIS. We were assured the
Air Force and BLM have made great efforts
to accommodate the concerns of the Tribe.

We want to thank you for your excellent
cooperation on this very important project.
We urge you to continue to work with the
Air Force to develop cooperative solutions to
training issues. We look forward to working
with you in the future on the many areas of
mutual interests we share.

Sincerely,

Senator CRAIG.
Senator KEMPTHORNE.
Congressman CRAPO.
Congresswoman
CHENOWETH.

The outreach has gone on. The out-
reach has been complete. I cannot
stand here today and tell you that all
members of the Shoshone-Paiute tribe
at Duck Valley are satisfied. But we
believe that their questions and their
concerns have been answered and that
they agree in general that is the case.

Let me address the environment for
just a moment. The Owyhee will not be
devastated. Neither Senator CRAIG nor
Senator KEMPTHORNE would stand or
tolerate that, and any suggestion of
that is bunk. It is a false allegation at
the very best. We value our lands and
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we value their beauty—and they are
beautiful. As Senator KEMPTHORNE has
said, where there was once a 100-foot
level of flight over areas, which may be
demonstrated in the pictures standing
by the Senator from Nevada, there is
now 1,000 feet of protection. Where
there was an ability to continually fly
over areas where there are California
sheep, there is now a limitation during
the lambing period. There really isn’t
anything we have not thought of, be-
cause we have been consulting for 2V
years with every stakeholder and every
interest in this area.

I am at a loss today to try to under-
stand why the Senator from Nevada
would want to strike this because we
have talked with him. We felt we had
talked and worked with his people ade-
quately enough to assure that all of
the concerns were met. Claims that
this range is only here to BRAC-proof
Mountain Home simply are false be-
cause Mountain Home was never on the
list. Why? For a lot of the reasons that
Nevada bases have not been on lists,
because they are away from population
centers and they have great air time
and they are the kinds of bases that
the Air Force wants for optimum fly-
ing. That is why.

But, for new training missions, look-
ing out into the future, knowing how
difficult it is to reallocate public lands,
Mountain Home and the Air Force
thought it was time to expand the nec-
essary training ranges. It costs hun-
dreds of thousands of dollars annually
to fly longer distances to train simply
because of the consumptive necessities
of these large aircraft. The closer that
range, the easier to train, the less need
to schedule timing and do all of that
type of thing. And that is exactly why
we worked with the Air Force to do
that.

I hope my colleagues will join with
us today in not supporting a motion to
strike, because I believe the two Sen-
ators from Idaho, certainly, Senator
KEMPTHORNE and myself, have spoken
to this issue. We knew that there
would always be concern about the re-
allocation of public lands and that the
process had to be unquestionable. We
have tracked it. We have detailed it,
day to day, week to week, month to
month, for 2% years. Now the adminis-
tration is in full support of it. The ad-
ministration put it in their budget.
The Department of the Interior signed
off on it. The Air Force signed off on it.
The BLM has signed off on it. It is in
full support.

So why, today, a motion to strike is
beyond me and very frustrating. We
had hoped this would not have to
occur, but apparently it is necessary
that the Senator from Nevada do this.
For that, I am disappointed, that it has
to happen, because the people of Idaho
have been addressed in this issue and
all of the parties concerned have been
worked with in a complete manner. We
believe it is important that we proceed.
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Let me add just one additional thing.
The Senator from Nevada expressed
concern about the compensation issue
for a rancher. I said it yesterday. The
Senator from Nevada was not on the
floor. Let me repeat it again today.
There is no compensation for this indi-
vidual rancher. There is an assurance,
as we require him to move to a new
range, that the moneys are there to
build the pipelines and the water sys-
tems and the cross-fences to make the
new range as productive as the old
range that is being taken away from
him. This rancher and the Three
Creeks Grazing Association that I am
very familiar with—I have been out on
that range numerous times. I know the
canyonlands that the Senator from Ne-
vada talks about. I have been there. I
have been in them over the last good
number of decades. But the Three
Creeks Grazing Association—this
rancher and others—have invested hun-
dreds of thousands of dollars of their
own money and time over the last
many, many years to make this one of
the best grazing areas in the State of
Idaho. Why? Because they can manage
their cattle and because they have ade-
quate water systems to move from pas-
ture to pasture without overgrazing. As
a result, these lands have become in-
creasingly productive.

Something else happens when lands
for grazing become increasingly pro-
ductive because of water and because of
rest/rotation management through ef-
fective cross-fencing. The abundance of
wildlife increases, and there is clear
documentation to prove it. Upland
game birds, deer, and now in Idaho,
open range elk have increased in phe-
nomenal numbers—not because of the
absence of management but because of
the presence of management and be-
cause of the kinds of investment that
many of these ranchers have worked
with BLM to make over the years.

That is the intention we are talking
about. Not the full misrepresentation
in the newspapers that somehow some-
body was getting paid off. That is sim-
ply not the case. I don’t think the ad-
ministration would be involved in that
kind of a tactic. It is their budget that
we are dealing with here and the mon-
eys they put in for the purposes of
these kinds of transitions. That is what
we are talking about today.

We have been fully aboveboard on
this with numerous public hearings ad-
dressing all of the issues. I hope my
colleagues will join Senator KEMP-
THORNE and myself in a motion to table
this motion to strike.

I yield the floor.

Mr. INOUYE. Mr. President, I rise in
support of the amendment to S. 2057 of-
fered by my colleague from Nevada,
Senator REID.

The Reid amendment would strike
from the bill an amendment adopted by
the Armed Services Committee during
its markup of S. 2057.

That amendment, offered by Senator
KEMPTHORNE, would withdraw 12,000
acres of land from the public domain
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for use by the United States Air Force
for a project known as Enhanced Train-
ing in Idaho, or E.T.I.

It would ratify the Air Force’s re-
cently announced selection of this
land—known as the Juniper Butte
Range—for addition to an existing
109,000-acre training range.

The Air Force plans to invest thirty
million dollars to outfit the area for
training pilots in electronic warfare,
tactical maneuvering and air support.

Over the past several years, the Air
Force has failed to gain public ap-
proval of similar proposals to expand
its training area in Idaho to provide
more cost-effective training for pilots
at Mountain Home Air Force Base.

These proposals, like the current Ju-
niper Butte proposal, have been con-
troversial in large part due to their po-
tential impacts on proposed wilderness
areas, wildlife, and human populations.

These impacts—principally from the
anticipated increase in air traffic and
the noise associated with it—are sig-
nificant and very difficult to mitigate.

Increased air traffic and noise are of
particular concern to the Shoshone-
Paiute tribes of the Duck Valley Indian
Reservation, which straddles the
Idaho-Nevada border.

Low level overflights of the reserva-
tion and sonic booms associated with
the existing Idaho training facilities
have long been a source of friction be-
tween the tribes and the Air Force.

As a result of litigation brought by
the tribe against the Air Force over
these issues, the tribe and the Air
Force entered into an agreement con-
cerning training flights in the vicinity
of the Duck Valley Reservation.

Regrettably, the tribe currently re-
gards the Air Force as being in viola-
tion of this agreement.

It is therefore not surprising that the
Duck Valley tribes view the Juniper
Butte proposal as an additional threat
to their culture, religion and resources.

Nevertheless, I would like to com-
mend the Air Force for entering into a
contract to evaluate the impacts of Air
Force activities on the cultural prac-
tices and sacred sites of the tribes.

However, my understanding is that
these ethnographic studies are ongo-
ing, and that we at present do not have
the benefits of their findings or rec-
ommendations.

Given the difficult history in the re-
lationship between the Air Force and
the tribe, I question the wisdom and
the need to move precipitously on the
Juniper Butte withdrawal.

Typically, when a Federal agency an-
nounces a record of decision on a pro-
posal such as the Juniper Butte with-
drawal, other Federal agencies have an
opportunity to review and comment on
it.

The Department of the Interior,
whose Bureau of Land Management
currently manages the Juniper Butte
lands, has a wide array of concerns
about withdrawing the lands for a
bombing range.

The department has concerns about
potential impacts to some 22 proposed
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wilderness areas, big horn sheep and
other wildlife.

In addition, as trustee for the Sho-
shone-Paiute tribes, the Department is
concerned about the potential impacts
that adding Juniper Butte to the bomb-
ing range would have on the Duck Val-
ley Reservation and its people.

While Interior and Air Force rep-
resentatives have been meeting in an
effort to address Interior’s many con-
cerns, there has been no effort to ad-
dress the tribal concerns.

Given the past and present concerns
about this matter, it is appropriate to
ask, “What’s the rush?”’

Why is it necessary to short circuit
the normal public process of review and
comment, of congressional review of a
proposal of this nature?

While it may be desirable for the Air
Force to provide an additional area for
training, there is no lack of existing fa-
cilities and no crisis that requires
hasty action by the Senate.

There have been no congressional
hearings on the decision to go ahead
with the Juniper Butte land with-
drawal since the Air Force announced
it in March of this year.

Accordingly, the Senate has no
record of discussion of the relative
costs and benefits of the proposal,
much less of the need for it.

Indeed, a June, 1995, report by the
Defense Department’s inspector gen-
eral concluded that ‘‘establishing the
Idaho training range would be an ex-
ception to the overall DoD attempt to
downsize infrastructure”’.

Anyone familiar with my record in
Congress knows that I believe in a
strong national defense.

I support the desire of the Air Force
to have the best possible training fa-
cilities so that our pilots will remain
the very best in the world.

And I have no doubt that the Air
Force has labored long and hard to ad-
dress the various criticisms that have
been made of its proposals to expand
its training facilities in Idaho.

However, I also believe that the Sen-
ate has a duty and an obligation to be
sure that the questions of need, of
costs and benefits, have been answered
fully.

We also have an obligation to review
the adequacy of the measures being
proposed to mitigate impacts on the
environment, wildlife, and human pop-
ulations.

Until and unless these concerns have
been fully addressed, I see no compel-
ling reason to go forward with this
project at this time.

Accordingly, I support Senator
REID’s amendment to strike the Juni-
per Butte provisions from S. 2057.

Mr. BRYAN. Mr. President, I rise
today in support of the Reid amend-
ment, which would strike title 29 of the
Defense Authorization bill, entitled
“Juniper Butte Range Lands With-
drawal.” Title 29 would authorize de-
velopment of the proposed Enhanced
Training in Idaho (ETI) project of the
Air Force. The ETI involves creation of
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a new Air Force training range cov-
ering parts of Idaho, Oregon, and Ne-
vada to enhance training for aircrews
of the 366th Wing based at Mountain
Home AFB. The ETI would provide
composite force training that includes
multiple types and numbers of aircraft
training together. The proposal would
allow the Air Force to withdraw 12,000
acres of BLM land and associated air-
space. Total DoD funding is estimated
at $31.5 million.

Mr. President, I would like to share
with my colleagues several reasons
why I feel the Enhanced Training in
Idaho proposal lacks merit.

1. The Air Force has not justified the
need for a new training range.

The Inspector General of the Depart-
ment of Defense reviewed the Air
Force’s Idaho training range proposal
and found that ‘‘the Air Force cost
benefit analysis that supports the pro-
posal was prematurely formulated be-
cause of the lack of an overall training
plan for the 366th Wing.”’

The IG audit recommended that the
Pentagon ‘‘withhold Air Force and Air
National Guard funds related to estab-
lishing the Idaho training range.”

In his comments to the IG, the Air
Force Deputy Chief of Staff acknowl-
edged that the Idaho training range
was not strictly necessary, and he stat-
ed that existing training resources en-
abled the 366th Wing to meet its train-
ing needs and to become combat ready.

The IG concluded that ‘‘the Air Force
has not established the training re-
quirement for the 366th Wing com-
posite force or proved why existing
training ranges cannot continue to pro-
vide composite force training.”

The IG further concludes that ‘‘the
Utah, Nellis, and Fallon ranges are
suitable for composite force training
and the ranges have the required air-
space and ground areas.” During the
audit, officials of the 366th Wing stated
that all training requirements were
being met with the Saylor Creek Range
and the Utah, Nellis, and Fallon
ranges.

2. The ETI proposal is nothing more
than a BRAC insurance policy for
Mountain Home AFB.

The motivation for this proposal is
clear: it lessens the likelihood of
Mountain Home AFB being included in
a future round of base closings.

Senator KEMPTHORN was quoted in
the Mountain Home News earlier this
year as saying that the ETI range pro-
posal “‘will be a great insurance policy
for Mountain Home AFB.”

3. Congress has not had the oppor-
tunity to review the proposal.

Neither the Armed Services Com-
mittee nor the Energy and Natural Re-
sources Committee have held any hear-
ings on this proposal.

Interested members of Congress and
the public should have the opportunity
to examine this proposal in the context
of public hearings.

In the 99th Congress, hearings were
held in both the House and Senate on
Legislation authorizing the withdrawal
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of public lands in the State of Nevada
for training ranges in Fallon and
Nellis.

4. Environmental impacts associated
with the proposal have not been ade-
quately mitigated..

A substantial portion of the air space
expansion proposed by the Air Force is
in the state of Nevada.

The Board of County Commissioners
of Elko County, Nevada, has expressed
its concern with the proposal regarding
the impact of increased training flights
over the Owyhee Canyonlands, which
extend into Elko County in northern
Nevada.

Less than one-third of the acreage
the BLM originally sought to protect is
covered by the 5,000 foot minimum
flight level contained in the agreement
between BLM and the Air Force.

The agreements 5,000 foot standard
protects less than one-half of the wil-
derness study areas of that region and
its archaeological and sacred Indian
sites.

It protects less than one-third of the
candidate wild and scenic rivers.

Finally, the agreement opens mili-
tary overflights in the area sur-
rounding Little Jacks Creek, which is
the only remaining wild area in the
Owyhees where people and wildlife, in-
cluding bighorn sheep, can enjoy rel-
ative peace

5. Impacts on the Shoshone-Paiute
tribes have not been adequately ad-
dressed.

The proposal omits any meaningful
mitigation measures for the tribal
members residing on the Duck Valley
Reservation

The language of the proposal pays
only lip service to the importance of
preserving access to and use of Indian
sacred sites

6. The compensation provisions for
ranching operations is a taxpayer
boondoggle.

The proposal contains a lucrative
compensation package for one rancher
that currently has a federal grazing
permit on the 12,000 acres targeted for
the range

It has been reported that the grazing
permit involves 1,069 AUM’s—an AUM
is currently valued at $1.35—which
would mean that the permittee is cur-
rently paying approximately $1,429 per
year for his privilege to graze cattle on
public land

It has also been reported that the
agreement between the Air Force and
the permittee involves a buy out of all
or a substantial portion of this grazing
use at the rate of $250 per AUM, which
equates to a total payment of $264,750;
in addition, the Air Force has agreed to
compensate the permittee for the re-
placement costs associated with con-
structing new range improvements on
other grazing land

The vast discrepancy between what
this rancher has paid for his privilege
to graze on public land and what he is
being paid to relocate his grazing oper-
ation sets a dangerous precedent that
should alarm the American taxpayer
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Mr. President, for the reasons stated
above, I urge my colleagues to support
the Reid amendment.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, the senior
Senator from Oregon was coming to
the floor to speak, but there is an ill-
ness in his family, and he will be un-
able to come.

What we have to understand is why,
if the previous information that they
had given to the Senate regarding the
audit was not accurate, why wasn’t an-
other audit done?

The electronic range that is being
talked about here is essentially the
same, although it has shifted a little to
the east. Both proposals feature super-
sonic operations, low-level flight, flare
and chaff and composite force exercises
over vast areas of public lands.

The generic components of the elec-
tronic battlefield and bombing range
have been juggled around geographi-
cally in the airspace, but have re-
mained essentially the same and are
designed to support the same kind of
training which has been judged to be
redundant by the Department of De-
fense inspector general in the audit re-
port.

There has been some talk that the
tribe has been consulted many times.
This is what the tribe says:

The EIS does not even begin to account for
tribal concerns and was absolutely insuffi-
cient for the purpose of making a decision
regarding tribal interests. In fact, the EIS
process was detrimental to Tribal archeo-
logical resources because significant van-
dalism has resulted from the lack of con-
fidentiality provisions in this part of the EIS
process.

The tribe doesn’t like this deal. They
don’t like it in one respect, two re-
spects; they don’t like it in any re-
spects.

My friend, the senior Senator from
Idaho, says this has nothing to do with
BRAC insurance. I only refer to the
junior Senator from Idaho in a speech
where he said, it was reported in the
Mountain Home News earlier this year:

The range will be a great insurance policy
for Mountain Home Air Force Base.

That is a quote. ‘“The range will be a
great insurance policy for Mountain
Home Air Force Base,” Mountain
Home News, February 25, 1998.

The Owyhee Canyon Lands Coalition,
speaking for all the environmental
groups, said:

We have always considered the electronic
warfare range to be at least as objectionable
as the Juniper Butte target site.

We have heard talk on the floor that
there is no compensation involved. All
you have to do is read from the lan-
guage of the bill that we are trying to
have stricken:

The Secretary of the Air Force is author-
ized and directed upon such terms and condi-
tions as the Secretary considers just to con-
clude and implement agreements with the
permittees—

Of course, there is only one—
to provide appropriate consideration.
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I have not practiced law in a number
of years. I am a lawyer, and I know
consideration means compensation.
That is what the bill says.

I talked about the Air Force really
having quite an appetite. They have
about 50 percent of the land in the
State of Nevada. Here is what they
have in the State of Utah, which is 175
miles from Mountain Home. How long
does it take those jets to go 175 miles?
You can figure it out. Not very long.
Ten minutes? Fifteen minutes? Half
hour? The north range is about 175
miles from Mountain Home and con-
sists of 350,000 acres of land for exclu-
sive DOD use. They are begging for
business. They want Mountain Home to
come and fly there. It has all kinds of
great craters and a helicopter air-to-
ground complex. It has everything they
need for this composite wing in Utah.

They have Nellis, a large base. I say
to my friend from Idaho, the senior
Senator, the Nellis Air Force Base
range is one of the best in the world, if
not the best, but Nellis Air Force Base
is right in the middle of town. It is not
rural Nevada. It is right in the middle
of Las Vegas. You can fly from there
over the great range. They can go over
to Fallon, a great training facility
which they use all the time.

The extension of this base is unneces-
sary. Based upon the statements made
by Commanding General Ken Peck who
is, remember, the commander of the
336th: ‘“We are the most capable com-
bat unit anywhere in the world right
now.” It doesn’t mean after they get
these additional acres. It means they
are the most efficient, the most capa-
ble combat unit anywhere in the world
right now.

I say to my colleagues, this legisla-
tion is important. This amendment is
important. This is what the taxpayers
put us here to do: to save money. By
voting yes on this amendment—no on
the motion to table—you will be saving
this Government $32 million to begin
with, and allowing in the future the
necessary consideration to go forward
as to whether or not this base should
be closed. This is fair to the Native
Americans who have been ignored in
this process. It is fair to the taxpayers,
and certainly fair to the environment
and the people who support the envi-
ronment. This is a vote that will be
scored by a number of environmental
organizations, as well it should be.
This is an important environmental
vote. It is an environmental vote, I
think, for setting the tone for this Con-
gress.

I say to the manager of the bill, I
don’t know if my two friends from
Idaho have more to say. Otherwise, I
will be happy to yield back time.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. KEMPTHORNE. I believe we
have made our case. We have had a
good debate. We are ready to yield
back our time. At the appropriate
time, I will move to table.
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Mr. REID. I yield back the time of
the Senator from Nevada.

Mr. KEMPTHORNE. I yield back my
time, and I move to table the Reid
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The vote
will be postponed.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the votes
ordered with respect to the pending
amendments be stacked to occur at 4:30
p.m. I further ask that the first vote
occur on, or in relation to, the Murray-
Snowe amendment, followed by a vote
on, or in relation to, the Reid amend-
ment, which is a motion to table, with
4 minutes for debate equally divided
prior to each vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Mr. President, I
make this inquiry of the Senator from
Nevada. In looking at his legislation
and reading it, he states in section “‘(f)
Repeal of Superseded Authority.—Sec-
tion 2205 of the Military Construction
Authorization Act for Fiscal Year 1997
is repealed.”

My question is with regard to ‘‘fiscal
year 1997,” since that is the previous
year, if, in fact, this should read ‘‘fiscal
year 1999.” If there is a need to make a
correction here, I have no objection,
because I don’t want to have any par-
liamentary excuse used. I would like to
have a fair vote here. So, again, I make
this inquiry as to whether or not this
should be 1997, or in fact should be 1999,
or in fact the year 2000.

Mr. REID. I say to my friend from
Idaho, this is right out of the bill. The
bill says, “1997,” so maybe we should
take a look. There might be something
wrong with the bill, because the bill
says, ‘1997.”

Mr. KEMPTHORNE. Again, Mr.
President, I appreciate that. We noted
that. We wanted to make sure there
was nothing to stand in the way of us
having a vote on this issue before us.

Mr. REID. So, Mr. President, I say to
my friend from Idaho, if there is some-
thing wrong, it is because the original
text is wrong. We will take a look at
that before the vote. If it needs to be
corrected, we will stipulate that.

Mr. KEMPTHORNE. With that, Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The
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The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I ask unan-
imous consent to speak as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. I thank my colleagues,
the distinguished Senator from South
Carolina and the Senator from Michi-
gan. And I realize they are waiting for
a couple of amendments to come over
and be dealt with on this bill. So as
soon as I see someone walk in with an
amendment, I will truncate these re-
marks so as not to interrupt. I know
they have the important business of
the Department of Defense authoriza-
tion bill.

(The remarks of Mr. DODD pertaining
to the introduction of S.2224 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Washington is
recognized.

AMENDMENT NO. 2794

Mrs. MURRAY. Mr. President, I rise
to speak in favor of amendment No.
2794, the amendment we will be voting
on. I understand I have 2 minutes and
the opposing side will have 2 minutes;
is that correct?

The PRESIDING OFFICER. That is
correct.

Mrs. MURRAY. Mr. President, I urge
my colleagues to vote in favor of the
Murray-Snowe amendment. This is a
very simple amendment that restores
the right of our women and family
members who serve overseas in the
military to have access to health care
services to which they ought to have
access.

Current law in the DOD bill says that
a woman who would like to have health
care services relating to an abortion
would have to ask for permission from
her commanding officer to have the
military pay for her transport home to
the United States in order to get
health care services. This amendment
simply allows that woman to pay for—
out of her own pocket, not at our ex-
pense—that service in a military hos-
pital where she is serving overseas.

Mr. President, this amendment is a
safety issue for our women and families
of personnel who serve overseas. Dur-
ing the course of the debate, I talked
about a letter written to me by a
woman who was serving in Japan who
had to go to a hospital in Japan where
they did not speak English. She did not
know what kind of medication she was
receiving. Her health care was at risk.
She wrote to us seriously questioning
whether she would remain in the mili-
tary after being treated like this.

This is a service that is legal here in
the United States. Women who serve in
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the military and families of military
personnel should have equal access. We
are not asking for any taxpayer ex-
pense. We are simply allowing women
who serve in the military, or families
of those who serve in the military, to
pay for abortion-related services out of
their own pocket, in a safe military
hospital overseas.

Mr. President, I urge adoption of this
amendment, and I thank Senator
SNOWE for her continued help on this
issue.

The PRESIDING OFFICER. There
are 2 minutes in opposition to the
amendment.

Mr. THURMOND. Mr.
yield back our time.

The PRESIDING OFFICER. All time
has been yielded back.
The question is
amendment No. 2794.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Delaware (Mr. ROTH) is
necessarily absent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent due to death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

I further announce that, if present
and voting, the Senator from Arkansas
(Mr. HUTCHINSON) would vote no.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 44,
nays 49, as follows:

[Rollcall Vote No. 176 Leg.]

President, I

on agreeing to

YEAS—44
Biden Feinstein Levin
Bingaman Gorton Lieberman
Boxer Graham Mikulski
Bryan Harkin Moseley-Braun
Bumpers Hollings Moynihan
Byrd Inouye Murray
Chafee Jeffords Reed
Cleland Johnson
Collins Kennedy g:g? anes
Conrad Kerrey Snowe
Daschle Kerry
Dodd Kohl Stevens
Dorgan Landrieu Torricelli
Durbin Lautenberg Wellstone
Feingold Leahy Wyden
NAYS—49

Abraham Faircloth McCain
Allard Ford McConnell
Ashcroft Frist Murkowski
Bennett Gramm Nickles
Bond Grams Reid
Breaux Grassley Roberts
Brownback Gregg Santorum
Burns Hagel R
Campbell Hatch z}elsesl;c;ns
Coats Helms :

. Smith (NH)
Cochran Hutchison Smith (OR)
Coverdell Inhofe
Craig Kempthorne Thomas
D’Amato Kyl Thompson
DeWine Lott Thurmond
Domenici Lugar Warner
Enzi Mack
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NOT VOTING—7

Akaka Hutchinson Specter
Baucus Rockefeller
Glenn Roth
The amendment (No. 2794) was re-
jected.

Mr. THURMOND. Mr. President, I
move to reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3009

The PRESIDING OFFICER. The Sen-
ate will be in order. Under the previous
order, there is 4 minutes of debate
equally divided on the Reid amend-
ment, No. 3009. However, that 4 min-
utes will not commence until the Sen-
ate is in order.

The Senator from Nevada.

Mr. REID. Mr. President, this is an
amendment sponsored by Senators
REID, BRYAN, INOUYE, WYDEN, KERREY
of Nebraska, DURBIN, MURRAY and
FEINGOLD.

What this is all about is inserted in
this bill is something called BRAC in-
surance to prevent the Mountain Home
Air Base from in the future being
closed. That is all this is.

It will cost the Government $32 mil-
lion unnecessarily. You compensate a
rancher for the first time in the his-
tory of this country for having a privi-
lege. The Government is paying some-
body for using our land, in effect. Envi-
ronmentally, every group in America is
opposed to what is in this bill that we
are attempting to take out.

The Indians’ rights have been
stomped upon. There are environ-
mental impact statements out there—
86 percent of the respondents were op-
posed to this. Every newspaper in the
State of Idaho is opposed to what they
are trying to accomplish; Oregon, Ne-
vada is against it. This is something
that is unnecessary. It is a range of
convenience.

I read from the Idaho Statesman
newspaper:

So the question is: Should taxpayers spend
$30 million to build another range and risk
losing more high desert wilderness so the Air
Force can save a few million in fuel, mainte-
nance and operations costs for training out
of the state?

The answer is no. It’s not an acceptable
trade-off. The area is far more valuable for
its natural resources—especially since the
Air Force has shown its range proposal to be
only convenient, rather than undeniably es-
sential for national security or pilot safety.

To show how unnecessary this is, I
refer to General Ken Peck, the com-
mander of the 366th Wing, which is this
Mountain Home Air Base commander.
“We are the most combat-capable unit
anywhere in the world right now.”

This is not needed. I ask my col-
leagues to oppose this motion to table
for the taxpayers of this country.

The PRESIDING OFFICER (Mr.
CoATS). Under the previous order, the
Senator from Idaho is recognized. The
Presiding Officer is aware that there
are important conversations and nego-
tiations underway relative to the dis-
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position of this bill. The Chair asks
that those conversations be taken from
the well so everybody can hear the
Senator from Idaho.

The Senator from Idaho is recognized
for 2 minutes.

Mr. KEMPTHORNE. Mr. President,
this project is a project of the U.S. Air
Force. It is supported by the President
of the United States, Secretary of the
Interior, the Director of BLM, Katie
McGinty, Counsel for Environmental
Quality to the President. Here is the
2Y-year process, the environmental im-
pact statement.

I hope Senators had an opportunity
to listen to the debate we had earlier.
We were able to refute everything said
by the Senator from Nevada.

I urge everyone to vote to table this
motion.

I yield the remaining time to the
chairman of the Environment and Pub-
lic Works Committee, Senator CHAFEE.

Mr. CHAFEE. Mr. President, I sup-
port Senator KEMPTHORNE and will
vote to table the Reid amendment.
Senator KEMPTHORNE’s provision will
protect the environment while pro-
viding the Air Wing at Mountain Home
Air Force Base with more realistic
training facilities.

Please note this: The administration
supports the compromise in the bill. In
fact, the administration wrote the lan-
guage offered by Senator KEMPTHORNE.
Secretary Babbitt and Secretary Cohen
have both sent letters of support, as
has the Acting Secretary of the Air
Force.

The compromise language ensures
that our environmental laws will fully
apply to Air Force activities at the Ju-
niper Butte Range. This includes the
National Environmental Policy Act
and the Endangered Species Act.

The concessions made by the Air
Force with respect to airspace flight
restrictions near the range will reduce
the noise in the canyon. Instead of
flights at 100 feet at any time, the
flights are now restricted to 3 days per
week and this raises the minimum alti-
tudes from 100 feet to 1000 feet or 5,000
feet depending on the flight angle to
the canyon.

The Kempthorne amendment provi-
sion protects the environment and na-
tional security. I urge my colleagues to
support Senator KEMPTHORNE.

The PRESIDING OFFICER. The
question now occurs on the motion to
table Amendment No. 3009, offered by
the Senator from Nevada. The yeas and
nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Delaware (Mr. ROTH) is
necessarily absent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent due to a death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
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Senator from Ohio (Mr. GLENN), and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.
The result was announced—yeas 49,
nays 44, as follows:
[Rollcall Vote No. 177 Leg.]

YEAS—49

Abraham Faircloth McCain
Allard Frist McConnell
Ashcroft Gorton Murkowski
Bond Gramm Nickles
Brownback Grams Roberts
Burns Grassley Santorum
Campbell Gregg Sessions
Chafee Hagel Shelby
Coats Helms .
Cochran Hutchison Smith (NH)

X Snowe
Collins Inhofe
Coverdell Jeffords Stevens
Craig Kempthorne Thomas
D’Amato Kyl Thompson
DeWine Lott Thurmond
Domenici Lugar Warner
Enzi Mack

NAYS—44
Bennett Feinstein Levin
Biden Ford Lieberman
Bingaman Graham Mikulski
Boxer Harkin Moseley-Braun
Breaux Hatch Moynihan
Bryan Hollings Murray
Bumpers Inouye Reed
Byrd Johnson X
Cleland Kennedy ge&
Conrad Kerrey 0
Daschle Kerry Sarpanes
Dodd Kohl Smith (OR)
Dorgan Landrieu Torricelli
Durbin Lautenberg Wellstone
Feingold Leahy Wyden
NOT VOTING—T7

Akaka Hutchinson Specter
Baucus Rockefeller
Glenn Roth

The motion to lay on the table the
amendment (No. 3009) was agreed to.

Mr. KEMPTHORNE. I move to recon-
sider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

CONTINGENCY OPERATIONS

Ms. SNOWE. Mr. President, on behalf
of myself and the distinguished Sen-
ator from Georgia, I offered an amend-
ment incorporated into this bill requir-
ing the President to explain to Con-
gress the goals and potential endpoint
of any military contingency operation
involving more than 500 troops. Our
provision furthermore mandates this
report whenever the administration
submits a budget request for the oper-
ation.

During its June 9th Executive Ses-
sion, the Armed Services Committee
unanimously approved this amend-
ment, and I am grateful for the elo-
quent expressions of support made by
Senators THURMOND and LEVIN.

The Snowe-Cleland amendment, Mr.
President, received the Committee’s
broad endorsement regardless of our
differences over the scope and purpose
of U.S. contingency operations because
Senators from both parties agree that
the administration must express its
mission objectives in tandem with a
funding request.

The President, however, has ignored
this obligation in seeking funds to sus-
tain our units in Bosnia. By the end of
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Fiscal Year 1999, the administration
will have budgeted an estimated $9.4
billion for our participation in the Bos-
nia Stabilization Force since the com-
pletion of the Dayton peace accords.
But it has never offered us a com-
prehensive readiness and mission as-
sessment of U.S. Contingency Oper-
ations (CONOPS) policy to justify the
expenditure of these funds.

Our amendment, therefore, mandates
a dual report on the ‘‘clear and distinct
objectives’ that ‘‘guide the activities
of United States forces” as well as the
proposal of an approximate date, or set
of conditions, ‘‘that defines the end-
point’’ of a contingency operation.

Congress, Mr. President, needs more
constructive guidance in advance from
the administration as the era of peace-
keeping claims billions of dollars in
funding that might otherwise go to
core readiness and modernization pro-
grams.

Approximately 47,880 American sol-
diers have undertaken 14 international
contingency operations between 1991
and 1998. As a result, we need to match
the administration’s policy arguments
with its budget demands to determine
if the Pentagon has a clear peace-
keeping strategy that reflects the
major security interests of the United
States and its allies.

We did not have the benefit of this
policy blueprint the first time that
Congress approved Bosnia mission
funding to monitor the Dayton peace
accords with the FY9 budget. One year
later, when the incremental cost of the
Bosnia operation totaled $2.28 billion,
we still had no mission guidance.

For FY98, the House and Senate ap-
propriated two packages of $1.5 billion
and $490 million a few months after a
Presidential press conference that
made our commitment in the Balkans
open-ended.

And in FY99, Mr. President, the
White House would not even label its
Bosnia funding request. It chose in-
stead to place $1.86 billion in an ambig-
uous ‘‘emergency operations’ category
and forced the Senate Armed Services
Committee to move this sum into the
defense budget.

When the Committee took this ac-
tion last month, we did not know, after
almost a three-year deployment, the
conditions that would set the stage for
an orderly force withdrawal.

We did not know whether adequate
stability had been achieved so that dip-
lomats and community leaders could
build self-sustaining civic institutions.

We did not know why the administra-
tion extended the time frame of our de-
ployment three times since November
1995.

And we did not know, Mr. President,
for how long and to what end the White
House planned to keep rotating thou-
sands of Service people in and out of
the Bosnian vortex.

Were our troops creating a Bosnian
security environment for political rec-
onciliation, or digging deeper into a
country with a peace agreement that
everyone signed but no one accepted?
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The administration cannot expect ei-
ther Congress or the taxpayers to plow
billions of dollars every year into pro-
tracted peacekeeping exercises. Our
Bosnian experience teaches us that we
will achieve clarity of goals and ac-
countability in financing if the Presi-
dent develops a strategy before he sub-
mits a funding request, not as he asks
for more to do what remains unclear.

Ironically, this amendment stipu-
lates what the administration once de-
clared as its own strategy. Presidential
Decision Directive 25 of May 1994 out-
lined the scope and purpose of the ad-
ministration’s contingency operations
policy. It promised the application of
strict standards to determine whether
the U.S. should participate in any over-
seas peace operation. The reporting
categories specified by my amendment
intentionally overlap with the Presi-
dent’s directive. PDD-25 specifically
declared that potential CONOPS com-
mitments would depend on ‘‘clear ob-
jectives’” and an identifiable ‘‘end-
point.”

As the new century unfolds, the need
for a rational peacekeeping policy, as
promised by PDD-25, will only grow.
The May 1997 Quadrennial Defense Re-
view concluded that ‘‘the demand for
smaller-scale contingency operations is
expected to remain high over the next
15 to 20 years” while also acknowl-
edging that peacekeeping commit-
ments could cause a ‘‘chronic erosion”
of procurement funding.

At the same time, the National De-
fense Panel, created by Congress to re-
view the guidelines of the QDR, ana-
lyzed the Pentagon’s peacekeeping pol-
icy as one that forces troops ‘‘too often
and too quickly” into disputes of a
purely political or diplomatic char-
acter.

This year, the Armed Services Com-
mittee received Navy and Air Force
Posture Statements that contained
warnings of negative readiness impacts
from long contingency deployments.
Navy Secretary Dalton specifically
cited the ‘‘requirements of the Unified
Commands’’—those that participate
heavily in peacekeeping missions—as
effecting the readiness of non-deployed
fleet units.

The number of Air Force personnel
dedicated to contingency operations
grew fourfold since 1989 to 14,600 by
FR97. ““Caution indicators,” as the re-
port summarized it, have emerged in
the areas of retention, reenlistment,
and depleted inventories of spare parts.

In addition, by October 1999, the
Army, the most peacekeeping intensive
of the Services, could lack the heavy
armored divisions designed for rapid
deployment to crisis areas. Two of the
divisions that train full time for this
mission may have one-third of their
troops on duty in Bosnia or Kuwait.

In FY9%4, the Army had 541,000 active
duty soldiers and no commitments in
Bosnia, and the Armed Services Com-
mittee considered this level the min-
imum necessary for effective crisis re-
sponse. Yet today, the Army faces the
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challenge of preparing for two Major
Theater Wars, at a reduced force
strength of 491,000, and with a deploy-
ment in Bosnia.
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We must act upon these warning sig-
nals from military leaders, Mr. Presi-
dent, by aligning the law with the new
requirements placed on our war fight-
ers. It only makes common sense to
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mandate a contingency operations pol-
icy rationale with a contingency oper-
ations budget request. I therefore com-
mend the Senate for adopting the
Snowe-Cleland amendment.

NOTICE

Incomplete record of Senate proceedings. Except for concluding business which follows,
today’s Senate proceedings will be continued in the next issue of the Record.

ORDERS FOR FRIDAY, JUNE 26, 1998

Mr. BURNS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until 9:30 a.m. on
Friday, June 26.

I further ask that on Friday, imme-
diately following the prayer, the rou-
tine requests through the morning
hour be granted, and that the Senate
then begin a period of morning busi-
ness until 10:10 a.m. with Senators per-
mitted to speak for up to 5 minutes
each with the following exceptions:
Senator DEWINE, for 10 minutes; Sen-
ator HATCH for 10 minutes; Senator
GRAMS of Minnesota for 10 minutes;
and, Senator DORGAN, or designee, for
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROGRAM

Mr. BURNS. Mr. President, for the
information of all Senators, when the
Senate reconvenes tomorrow at 9:30
a.m., there will be a period for morning
business until 10:10 a.m. Following
morning business, the Senate will pro-
ceed to executive session to consider
judicial nominations. It is, therefore,
expected that up to two votes will
occur on nominations at approximately
10:15 a.m. tomorrow.

Following those votes, the Senate
may consider any of the following
items: the drug czar reauthorization
bill, the clean needles bill, the reading
excellence legislation, legislative
branch appropriations bill, and any
other legislative or executive items
that may be cleared for action.

Once again, Members are reminded
there will be rollcall votes during Fri-
day’s session of the Senate, with the
first vote expected approximately 10:15
a.m.

———

NATIONAL UNDERGROUND RAIL-
ROAD NETWORK TO FREEDOM
PROGRAM

Mr. BURNS. Mr. President, I ask
unanimous consent that the Energy
Committee be discharged from further
consideration of H.R. 1635, a bill to es-
tablish the National Underground Rail-
road Network to Freedom Program;
further, that the Senate proceed to its
immediate consideration, the bill be
considered read the third time, passed,
and the motion to reconsider be laid

upon the table. I further ask that any
statements related to the bill appear at
this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1635) was considered
read the third time and passed.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. BURNS. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 11:28 p.m., adjourned until Friday,
June 26, 1998, at 9:30 a.m.

———

NOMINATION

Executive nomination received by
the Senate June 25, 1998:
THE JUDICIARY

DAVID O. CARTER, OF CALIFORNIA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT
OF CALIFORNIA, VICE WILLIAM J. REA, RETIRED.

———

CONFIRMATIONS

Executive Nominations Confirmed by
the Senate June 25, 1998:
DEPARTMENT OF ENERGY

MARY ANNE SULLIVAN, OF THE DISTRICT OF COLUM-
BIA, TO BE GENERAL COUNSEL OF THE DEPARTMENT OF
ENERGY.

DEPARTMENT OF THE INTERIOR

DONALD J. BARRY, OF WISCONSIN, TO BE ASSISTANT
SECRETARY FOR FISH AND WILDLIFE.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

REFORM BOARD (AMTRAK)

MICHAEL S. DUKAKIS, OF MASSACHUSETTS, TO BE A
MEMBER OF THE REFORM BOARD (AMTRAK) FOR A TERM
OF FIVE YEARS.

JOHN ROBERT SMITH, OF MISSISSIPPI, TO BE A MEM-
BER OF THE REFORM BOARD (AMTRAK) FOR A TERM OF
FIVE YEARS.

TOMMY G. THOMPSON, OF WISCONSIN, TO BE A MEM-
BER OF THE REFORM BOARD (AMTRAK) FOR A TERM OF
FIVE YEARS.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. RUSSELL J. ANARDE, 0000.

COL. ANTHONY W. BELL, 0000.

COL. ROBERT DAMON BISHOP, JR., 0000.
COL. MARION E. CALLENDER, JR., 0000.
COL. KEVIN P. CHILTON, 0000.

COL. TRUDY H. CLARK, 0000.

COL. RICHARD L. COMER, 0000.

COL. CRAIG R. COONING, 0000.

COL. JOHN D.W. CORLEY, 0000.

COL. DAVID A. DEPTULA, 0000.

COL. GARY R. DYLEWSKI, 0000.

COL. EDWARD R. ELLIS, 0000.

COL. LEONARD D. FOX, 0000.

COL. TERRY L. GABRESKI, 0000.
COL. JONATHAN S. GRATION, 0000.
COL. MICHAEL A. HAMEL, 0000.
COL. WILLIAM F. HODGKINS, 0000.
COL. JOHN L. HUDSON, 0000.

COL. DAVID L. JOHNSON, 0000.

COL. WALTER 1. JONES, 0000.

COL. DANIEL P. LEAF, 0000.

COL. PAUL J. LEBRAS, 0000.

COL. RICHARD B. H. LEWIS, 0000.
COL. STEPHEN P. LUEBBERT, 0000.
COL. DALE W. MEYERROSE, 0000.
COL. DAVID L. MOODY, 0000.

COL. QUENTIN L. PETERSON, 0000.
COL. DOUGLAS J. RICHARDSON, 0000.
COL. BEN T. ROBINSON, 0000.

COL. JOHN W. ROSA, JR., 0000.

COL. JAMES G. ROUDEBUSH, 0000.
COL. RONALD F. SAMS, 0000.

COL. STANLEY A. SIEG, 0000.

COL. JAMES B. SMITH, 0000.

COL. JOSEPH B. SOVEY, 0000.

COL. LAWRENCE H. STEVENSON, 0000.
COL. ROBERT P. SUMMERS, 0000.
COL. PETER U. SUTTON, 0000.

COL. DONALD J. WETEKAM, 0000.
COL. WILLIAM M. WILSON, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be general
LT. GEN. CHARLES T. ROBERTSON, JR.., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. WALTER 8. HOGLE, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. JOHN L. WOODWARD, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

MAJ. GEN. GREGORY S. MARTIN, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10 U.S.C., SECTION
601:

To be lieutenant general
LT. GEN. JOHN B. SAMS, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE AS DEAN OF FAC-
ULTY, UNITED STATES AIR FORCE ACADEMY, A POSI-
TION ESTABLISHED UNDER TITLE 10, UNITED STATES
CODE, SECTION 9335, AND FOR APPOINTMENT TO THE
GRADE INDICATED IN ACCORDANCE WITH ARTICLE II,
SECTION 2 OF THE CONSTITUTION OF THE UNITED
STATES:

To be brigadier general
COL. DAVID A. WAGIE, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be major general
BRIG. GEN. KENNETH W. HESS, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLED 10, U.S.C., SECTION
601:
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To be lieutenant general
MAJ. GEN. THOMAS J. KECK, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. MARVIN R. ESMOND, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be general
GEN. RICHARD B. MYERS, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be general
LT. GEN. PATRICK K. GAMBLE, 0000.
IN THE ARMY

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be major general

JOHN P. ABIZAID, 0000.

JOSEPH W. ARBUCKLE, 0000.
BARRY D. BATES, 0000.
WILLIAM G. BOYKIN, 0000.
CHARLES C. CAMPBELL, 0000.
JAMES L. CAMPBELL, 0000.
GEORGE W. CASEY, JR., 0000.
DEAN W. CASH, 0000.

DENNIS D. CAVIN, 0000.

JOSEPH M. COSUMANO, JR., 0000.
PETER M. CUVIELLO, 0000.
ROBERT F. DEES, 0000.

JOHN C. DOESBURG, 0000.
JAMES E. DONALD, 0000.
BENJAMIN S. GRIFFIN, 0000.
DENNIS K. JACKSON, 0000.
JAMES T. JACKSON, 0000.
WILLIAM J. LENNOX, JR., 0000.
ALBERT J. MADORA, 0000.
DAVID D. MCKIERNAN, 8864.
GEOFFREY D. MILLER, 0000.
WILLIE B. NANCE, JR., 0000.
ROBERT W. NOONAN, JR., 0000.
KENNETH L. PRIVRATSKY, 0000.
HAWTHORNE L. PROCTOR, 0000.
ROBERT J. ST. ONGE, JR., 0000.
ROBERT L. VAN ANTWERP, JR., 0000.
DANIEL R. ZANINT, 0000.

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be major general

BRIG. GEN. EVAN R. GADDIS, 0000.
BRIG. GEN. ALFRED A. VALENZUELA, 0000.

IN THE NAVY
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS CHIEF OF THE BUREAU OF MEDICINE AND SURGERY
AND SURGEON GENERAL AND FOR APPOINTMENT TO THE

GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 601
AND 513T:

To be vice admiral
REAR ADM. RICHARD A. NELSON, 0000.

CONGRESSIONAL RECORD — SENATE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be admiral
VICE ADM. RICHARD W. MIES, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. CHARLES W. MOORE, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
VICE ADM. ROBERT J. NATTER, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
VICE ADM. THOMAS B. FARGO, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. WALTER F. DORAN, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
VICE ADM. ARTHUR K. CEBROWSKI, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. DENNIS V. MCGINN, 1807.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. DANIEL J. MURPHY, JR., 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
VICE ADM. JAMES O. ELLIS, JR., 0000.
IN THE AIR FORCE

AIR FORCE NOMINATIONS BEGINNING WILLIAM E.
DICKERSON, AND ENDING WILLIAM E. NELSON, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MAY 15,
1998.

IN THE ARMY

ARMY NOMINATIONS BEGINNING SUE H. ABREU, AND
ENDING DARYL N. ZEIGLER, WHICH NOMINATIONS WERE
RECEIVED BY THE SENATE AND APPEARED IN THE CON-
GRESSIONAL RECORD ON JANUARY 29, 1998.
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ARMY NOMINATIONS BEGINNING HERBERT P. FRITTS,
AND ENDING WILLIE H. OGLESBY, JR., WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON MAY 15, 1998.

ARMY NOMINATIONS BEGINNING GARY J. DUNN, AND
ENDING MICHAEL C. SULLIVAN, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON MAY 22, 1998.

ARMY NOMINATIONS BEGINNING LARRY P. ADAMS
THOMPSON, AND ENDING DOUGLAS R WOOTTEN, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MAY 22,
1998.

ARMY NOMINATIONS BEGINNING ISAAC V. GUSUKUMA,
AND ENDING JAMES I. PYLANT, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 9, 1998.

ARMY NOMINATIONS BEGINNING MICHAEL D. CORSON,
AND ENDING KENNETH H. NEWTON, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 9, 1998.

ARMY NOMINATION OF *TIMOTHY C. BEAULIEN, WHICH
WAS RECEIVED IN THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD OF JUNE 9, 1998.

ARMY NOMINATIONS BEGINNING *JAMES E. RAGAN,
AND ENDING *JOHN H. CHILES, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON JUNE 9, 1998.

IN THE MARINE CORPS

MARINE CORPS NOMINATION OF LONNY R. HADDOX,
WHICH WAS RECEIVED IN THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD OF MAY 22, 1998.

MARINE CORPS NOMINATIONS BEGINNING STEVEN P.
MARTINSON, AND ENDING BRENT A. SMITH, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MAY 22,
1998.

MARINE CORPS NOMINATIONS BEGINNING WILLIAM M.
AUKERMAN, AND ENDING DAYLE L. WRIGHT, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 9,
1998.

IN THE NAVY

NAVY NOMINATION OF TIMOTHY W. ZELLER, WHICH
WAS RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD OF SEPTEMBER 18, 1997.

NAVY NOMINATIONS BEGINNING DANIEL A. ACTON,
AND ENDING ERIC R. ZUMWALT, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON APRIL 29, 1998.

NAVY NOMINATION OF MASAKO HASEBE, WHICH WAS
RECEIVED BY THE SENATE AND APPEARED IN THE CON-
GRESSIONAL RECORD OF MAY 15, 1998.

NAVY NOMINATIONS BEGINNING RICHARD B. ALSOP,
AND ENDING THEODORE A. ZOBEL, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON MAY 15, 1998.

NAVY NOMINATIONS BEGINNING JASON T. BALTIMORE,
AND ENDING DANIEL P. SHANAHAN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON MAY 22, 1998.

NAVY NOMINATIONS BEGINNING DAVID L. GROCHMAL,
AND ENDING JOEL D. NEWMAN, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON MAY 22, 1998.

NAVY NOMINATIONS BEGINNING RONALD w.
HARGRAVES, AND ENDING JANICE L. WALLI, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MAY 22,
1998.

NAVY NOMINATION OF STEPHEN E. PALMER, WHICH
WAS RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD OF MAY 22, 1998.

NAVY NOMINATIONS BEGINNING GARY L. MURDOCK,
AND ENDING BRIAN G. WILSON, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON MAY 22, 1998.
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