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As a life long baseball fan, I wish him
well.®

POSTAL WORKER RECOGNITION

e Mr. GRAMS. Mr. President, I take
this opportunity to say ‘‘thank you’ to
a most diverse collection of govern-
ment employees, unified by many fac-
tors but most of all, a commitment to
service. Thank you for the profes-
sionalism that you display which has
allowed us to come to expect value, re-
liability, and uniformity from one of
the world’s largest businesses.

Who are these employees? They're
truck drivers, engineers, janitors, ac-
countants, detectives, customer service
personnel, and letter carriers. They’re
United States Postal Employees.

The United States Postal Service is a
business with an unusual pedigree,
even though we commonly recognize
the ‘“‘post office’” as a traditional gov-
ernment entity. Yet while its origins
can be traced to the origins of our
country, the Postal Service as we know
it today is only 27 years old. USPS
went through an extensive revamping
in the late 1960s and early 70s. The Post
Office Department was removed from
the President’s Cabinet and converted
into a non-profit government corpora-
tion. The result was an effective elimi-
nation of politicians from the manage-
ment of postal affairs.

Congress passed the Postal Reorga-
nization Act which created the new
United States Postal Service on July 1,
1971. This month, we recognize an orga-
nization able to modernize, while
maintaining the fundamental unifying
factors required of such a massive glob-
al organization.

USPS has a unique set of privileges
and responsibilities which serve to en-
sure uniform service and stable prices
for mail delivery throughout the
United States. The Chair of the USPS
Board of Governors announced in late
June that there would be no postal rate
increase for 1998. The next rate in-
crease will take effect January 10, 1999.
At that time the price of a First-Class
letter will increase by one penny, to 33
cents.

USPS last increased rates on Janu-
ary 1, 1995. When the new rates take ef-
fect next year, it will be the second
straight rate adjustment below infla-
tion, in effect cutting the real cost of a
First-Class stamp by seven percent
since 1995. That makes the cost of a
First-Class letter among the lowest in
the industrialized world—a feat man-
aged without taxpayer subsidies. In
Japan, the cost of a First-Class letter
is $.57, in Great Britain it is $.42 and in
Germany it is $.62.

Yet the success of USPS in its ability
to reorganize, modernize, and compete
in a global marketplace is due to each
individual postal employee, because
that’s what comprises successful busi-
ness operations—great employees.®
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TRIBUTE TO JUSTIN S. MORRILL
ON THE 100TH ANNIVERSARY OF
HIS DEATH

e Mr. JEFFORDS. Mr. President, 1998
is an important year for Vermont and
the nation as it marks the 100th anni-
versary of the death of a great states-
man, Senator Justin S. Morrill. Sen-
ator Morrill was a remarkable man; his
authorship of the Land-Grant College
Act gave, and continues to give, mil-
lions of Americans the opportunity to
pursue higher education. To recognize
this accomplishment, the Stratford
Historical Society is holding a sympo-
sium on July 16 and 17, 1998 to pay
homage to Senator Morrill and his leg-
acy.

Senator Morrill was one the most in-
fluential politicians in the mid-nine-
teenth century. During his 43 years in
Congress, he introduced many innova-
tive bills and worked to improve the
lives of millions of Americans through
higher education. The Land-Grant Col-
lege Act provided public lands for agri-
cultural colleges and, in turn, set the
standard for American public univer-
sities. In addition to these accomplish-
ments, Senator Morrill was also instru-
mental in the creation of the Wash-
ington Monument and the Library of
Congress.

In fact, on November 4, 1997, I was
honored to attend a ceremony at the
Library of Congress to unveil a plaque
in the Great Hall of the Jefferson
Building honoring Senator Morrill. The
plaque was presented to the Library on
behalf of the people of Vermont by the
Vermont Center for the Book, on the
occasion of the 100th anniversary of the
Jefferson Building. The plaque honors
the vital role that Senator Morrill
played in making the Jefferson Build-
ing a reality.

Mr. President, Justin S. Morrill was
a dedicated statesman who spent his
life helping others. He revolutionized
education and, as poet Robert Frost
once noted, ‘‘For me there is no greater
name in American education than that
of Senator Justin Smith Morrill.”” Such
an amazing man deserves recognition
and, on this 100th anniversary of his
death, I pay tribute to him and his ac-
complishments.®

—————

HIGHER EDUCATION AMENDMENTS
OF 1998

Mr. ALLARD. Mr. President, I ask
unanimous consent that the Senate
now turn to H.R. 6, the higher edu-
cation bill, and that the Senate insist
on its amendment, request a con-
ference with the House, and the Chair
be authorized to appoint conferees on
the part of the Senate, all without fur-
ther action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Presiding Officer appointed Mr.
JEFFORDS, Mr. COATS, Mr. GREGG, Mr.
FRIST, Mr. DEWINE, Mr. ENZzI, Mr.
HUTCHINSON, Ms. COLLINS, Mr. WARNER,
Mr. MCCONNELL, Mr. KENNEDY, Mr.
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DobpD, Mr. HARKIN, Ms. MIKULSKI, Mr.
BINGAMAN, Mr. WELLSTONE, Mrs. MUR-
RAY, and Mr. REED conferees on the
part of the Senate.

———

NATIONAL CRIMINAL HISTORY AC-
CESS AND CHILD PROTECTION
ACT

Mr. ALLARD. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
2294 introduced earlier today by Sen-
ator HATCH.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 2294) to facilitate the exchange of
criminal history records for noncriminal jus-
tice purposes, to provide for the decentral-
ized storage of criminal history records, to
amend the National Child Protection Act of
1993 to facilitate the fingerprint checks au-
thorized by that Act, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. HATCH. Mr. President, I have in-
troduced the National Criminal His-
tory Access and Child Protection Act
of 1998. I am pleased to have been
joined by the Ranking Member of the
Judiciary Committee, Senator LEAHY,
as well as by Senator DEWINE and the
distinguished Minority Leader, Senator
DASCHLE, in introducing this legisla-
tion, which also has the support of the
Administration.

This important legislation addresses
a critical issue—the access to criminal
history records for legitimate purposes
other than use within the criminal jus-
tice system. These records are fre-
quently used today for a wide variety
of important purposes, such as employ-
ment background checks for child care
workers, health care workers, elder
care workers, teachers, school bus driv-
ers, security guards, and bar appli-
cants.

Few disagree with the use of criminal
history records to ensure that those in
important positions of trust with our
children, elderly, and persons with dis-
abilities do not have criminal back-
grounds making such trust inappro-
priate or even dangerous. Yet, cur-
rently, policies and procedures on dis-
seminating these records vary widely
from state to state.

This legislation addresses this issue,
by enacting what has come to be
known as the Triple I (III) Compact.
This proposed interstate and federal-
state compact is supported by the Ad-
ministration, the FBI, the Criminal
Justice Information Advisory Policy
Board, and all state criminal history
repositories. It would establish ‘‘rules
of the road” for the interstate sharing
of criminal history records for non-
criminal history purposes, such as
background checks for employees who
work with children or who are in other-
wise sensitive jobs. The compact pro-
vides for state-to-state and federal-to-
state sharing of records, through the
Interstate Identification Index (III) and
the National Fingerprint File (NFF).



S8070

Under the compact, requests for
criminal history checks for non-crimi-
nal justice purposes would be made be-
tween state records repositories and
between the state repositories and the
FBI, which maintains the III and NFF
systems. Interstate dissemination pol-
icy would be governed by the policy of
the requesting state, but intrastate
dissemination and use of records would
still be governed by the law of the
state which owns the record. The pri-
macy of use of records for criminal jus-
tice purposes would be maintained, as
would direct access to records already
permitted under current law. Addition-
ally, record checks would have to be
fingerprint supported to ensure accu-
racy, and the privacy of records would
be protected. The compact would be ad-
ministered and policed by a council
comprised of state and federal officials.

This legislation also includes im-
provements to the National Child Pro-
tection Act, which Congress enacted in
1993 to encourage the use of criminal
history records to screen volunteers
who work with our children, elderly,
and persons with disabilities. This pro-
vision amends the NCPA to permit
child care, elder care, and volunteer or-
ganizations, known as ‘‘qualified enti-
ties,” to request background checks
through state agencies in the absence
of state laws implementing the NCPA.
The 1993 NCPA and its 1994 amend-
ments extending its coverage to elder
care and disabled care workers condi-
tioned part of state’s Byrne grant fund-
ing on the establishment of procedures
for records checks for child care and
elder care workers and volunteers, but
many states have not done so. Quali-
fied entities are not permitted to re-
quest a background check from states
absent state establishment of proce-
dures. This provision is a modest
change to current law, and permits
qualified entities to request the back-
ground check, but does not override
any state laws regarding use or dis-
semination of records. The provision is
based on H.R. 2488, and is supported by
volunteer groups, including the Boy
Scouts and the Boys and Girls Clubs.
This provision recently passed the
House of Representatives as an amend-
ment to other legislation.

Mr. President, this legislation is a
modest but important step in pro-
tecting the most vulnerable in our so-
ciety from those who would abuse
unique access to prey on them. I appre-
ciate the support of my cosponsors for
this legislation, and urge its approval
by the Senate.

Mr. ALLARD. I ask unanimous con-
sent that the bill be deemed read a
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill appear in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2294) was deemed read a
third time and passed, as follows:
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S. 2294

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘National Criminal History Access and
Child Protection Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-EXCHANGE OF CRIMINAL HIS-
TORY RECORDS FOR NONCRIMINAL
JUSTICE PURPOSES

Sec. 101. Short title.

Sec. 102. Findings.

Sec. 103. Definitions.

Sec. 104. Enactment and consent of the
United States.

Effect on other laws.

Enforcement and implementation.

National Crime Prevention and Pri-
vacy Compact.

OVERVIEW
ARTICLE I—DEFINITIONS
ARTICLE II—PURPOSES

ARTICLE III—RESPONSIBILITIES OF
COMPACT PARTIES

ARTICLE IV—-AUTHORIZED RECORD
DISCLOSURES

ARTICLE V—RECORD REQUEST
PROCEDURES

ARTICLE VI—ESTABLISHMENT OF
COMPACT COUNCIL

ARTICLE VII—RATIFICATION OF
COMPACT

ARTICLE VIII-MISCELLANEOUS
PROVISIONS

ARTICLE IX—RENUNCIATION
ARTICLE X—SEVERABILITY

ARTICLE XI—ADJUDICATION OF
DISPUTES

TITLE II—-VOLUNTEERS FOR CHILDREN
ACT

Sec. 201. Short title.
Sec. 202. Facilitation of fingerprint checks.

TITLE I—EXCHANGE OF CRIMINAL HIS-
TORY RECORDS FOR NONCRIMINAL
JUSTICE PURPOSES

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘National
Crime Prevention and Privacy Compact Act
of 1998”.

SEC. 102. FINDINGS.

Congress finds that—

(1) both the Federal Bureau of Investiga-
tion and State criminal history record re-
positories maintain fingerprint-based crimi-
nal history records;

(2) these criminal history records are
shared and exchanged for criminal justice
purposes through a Federal-State program
known as the Interstate Identification Index
System;

(3) although these records are also ex-
changed for legally authorized, noncriminal
justice uses, such as governmental licensing
and employment background checks, the
purposes for and procedures by which they
are exchanged vary widely from State to
State;

(4) an interstate and Federal-State com-
pact is necessary to facilitate authorized
interstate criminal history record exchanges
for noncriminal justice purposes on a uni-
form basis, while permitting each State to
effectuate its own dissemination policy with-
in its own borders; and

(5) such a compact will allow Federal and
State records to be provided expeditiously to
governmental and nongovernmental agencies
that use such records in accordance with per-

105.
106.
107.

Sec.
Sec.
Sec.
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tinent Federal and State law, while simulta-
neously enhancing the accuracy of the
records and safeguarding the information
contained therein from unauthorized disclo-
sure or use.

SEC. 103. DEFINITIONS.

In this title:

(1) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General”’ means the Attorney General of
the United States.

(2) CoMPACT.—The term ‘‘Compact’ means
the National Crime Prevention and Privacy
Compact set forth in section 107.

(3) CouNciL.—The term ‘‘Council’’ means
the Compact Council established under Arti-
cle VI of the Compact.

(4) FBI.—The term “FBI” means the Fed-
eral Bureau of Investigation.

(5) PARTY STATE.—The term ‘“Party State”
means a State that has ratified the Compact.

(6) STATE.—The term ‘‘State’” means any
State, territory, or possession of the United
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

SEC. 104. ENACTMENT AND CONSENT OF THE
UNITED STATES.

The National Crime Prevention and Pri-
vacy Compact, as set forth in section 107, is
enacted into law and entered into by the
Federal Government. The consent of Con-
gress is given to States to enter into the
Compact.

SEC. 105. EFFECT ON OTHER LAWS.

(a) PRIVACY ACT OF 1974.—Nothing in the
Compact shall affect the obligations and re-
sponsibilities of the FBI under section 552a
of title 5, United States Code (commonly
known as the ‘“‘Privacy Act of 1974”).

(b) ACCESS TO CERTAIN RECORDS NOT AF-
FECTED.—Nothing in the Compact shall
interfere in any manner with—

(1) access, direct or otherwise, to records
pursuant to—

(A) section 9101 of title 5, United States
Code;

(B) the National Child Protection Act;

(C) the Brady Handgun Violence Preven-
tion Act (Public Law 103-159; 107 Stat. 1536);

(D) the Violent Crime Control and Law En-
forcement Act of 1994 (Public Law 103-322; 108
Stat. 2074) or any amendment made by that
Act;

(E) the United States Housing Act of 1937
(42 U.S.C. 1437 et seq.); or

(F) the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25
U.S.C. 4101 et seq.); or

(2) any direct access to Federal criminal
history records authorized by law.

(¢) AUTHORITY OF FBI UNDER DEPARTMENTS
OF STATE, JUSTICE, AND COMMERCE, THE JUDI-
CIARY, AND RELATED AGENCIES APPROPRIA-
TION AcT, 1973.—Nothing in the Compact
shall be construed to affect the authority of
the FBI under the Departments of State,
Justice, and Commerce, the Judiciary, and
Related Agencies Appropriation Act, 1973
(Public Law 92-544 (86 Stat. 1115)).

(d) FEDERAL ADVISORY COMMITTEE ACT.—
The Council shall not be considered to be a
Federal advisory committee for purposes of
the Federal Advisory Committee Act (b
U.S.C. App.).

(e) MEMBERS OF COUNCIL NOT FEDERAL OF-
FICERS OR EMPLOYEES.—Members of the
Council (other than a member from the FBI
or any at-large member who may be a Fed-
eral official or employee) shall not, by virtue
of such membership, be deemed—

(1) to be, for any purpose other than to ef-
fect the Compact, officers or employees of
the United States (as defined in sections 2104
and 2105 of title 5, United States Code); or

(2) to become entitled by reason of Council
membership to any compensation or benefit
payable or made available by the Federal
Government to its officers or employees.
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SEC. 106. ENFORCEMENT AND IMPLEMENTATION.
All departments, agencies, officers, and
employees of the United States shall enforce
the Compact and cooperate with one another
and with all Party States in enforcing the
Compact and effectuating its purposes. For
the Federal Government, the Attorney Gen-
eral shall make such rules, prescribe such in-
structions, and take such other actions as
may be necessary to carry out the Compact
and this title.
SEC. 107. NATIONAL CRIME PREVENTION AND
PRIVACY COMPACT.

The Contracting Parties agree to the fol-
lowing:

OVERVIEW

(a) IN GENERAL.—This Compact organizes
an electronic information sharing system
among the Federal Government and the
States to exchange criminal history records
for noncriminal justice purposes authorized
by Federal or State law, such as background
checks for governmental licensing and em-
ployment.

(b) OBLIGATIONS OF PARTIES.—Under this
Compact, the FBI and the Party States agree
to maintain detailed databases of their re-
spective criminal history records, including
arrests and dispositions, and to make them
available to the Federal Government and to
Party States for authorized purposes. The
FBI shall also manage the Federal data fa-
cilities that provide a significant part of the
infrastructure for the system.

ARTICLE I—DEFINITIONS

In this Compact:

(1) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General”’ means the Attorney General of
the United States;

(2) COMPACT OFFICER.—The term ‘‘Compact
officer” means—

(A) with respect to the Federal Govern-
ment, an official so designated by the Direc-
tor of the FBI; and

(B) with respect to a Party State, the chief
administrator of the State’s criminal history
record repository or a designee of the chief
administrator who is a regular full-time em-
ployee of the repository.

(3) CouNciL.—The term ‘‘Council”’ means
the Compact Council established under Arti-
cle VI.

(4) CRIMINAL HISTORY RECORDS.—The term
‘“‘criminal history records’—

(A) means information collected by crimi-
nal justice agencies on individuals consisting
of identifiable descriptions and notations of
arrests, detentions, indictments, or other
formal criminal charges, and any disposition
arising therefrom, including acquittal, sen-
tencing, correctional supervision, or release;
and

(B) does not include identification infor-
mation such as fingerprint records if such in-
formation does not indicate involvement of
the individual with the criminal justice sys-
tem.

(5) CRIMINAL HISTORY RECORD REPOSITORY.—
The term ‘‘criminal history record reposi-
tory”’ means the State agency designated by
the Governor or other appropriate executive
official or the legislature of a State to per-
form centralized recordkeeping functions for
criminal history records and services in the
State.

(6) CRIMINAL JUSTICE.—The term ‘‘criminal
justice” includes activities relating to the
detection, apprehension, detention, pretrial
release, post-trial release, prosecution, adju-
dication, correctional supervision, or reha-
bilitation of accused persons or criminal of-
fenders. The administration of criminal jus-
tice includes criminal identification activi-
ties and the collection, storage, and dissemi-
nation of criminal history records.

(7) CRIMINAL JUSTICE AGENCY.—The term
‘“‘criminal justice agency’’—
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(A) means—

(i) courts; and

(ii) a governmental agency or any subunit
thereof that—

(I) performs the administration of criminal
justice pursuant to a statute or Executive
order; and

(IT) allocates a substantial part of its an-
nual budget to the administration of crimi-
nal justice; and

(B) includes Federal and State inspectors
general offices.

(8) CRIMINAL JUSTICE SERVICES.—The term
“‘criminal justice services’ means services
provided by the FBI to criminal justice agen-
cies in response to a request for information
about a particular individual or as an update
to information previously provided for crimi-
nal justice purposes.

(9) CRITERION OFFENSE.—The term ‘‘cri-
terion offense’” means any felony or mis-
demeanor offense not included on the list of
nonserious offenses published periodically by
the FBI.

(10) DIRECT ACCESS.—The term ‘‘direct ac-
cess’” means access to the National Identi-
fication Index by computer terminal or other
automated means not requiring the assist-
ance of or intervention by any other party or
agency.

(11) EXECUTIVE ORDER.—The term ‘‘Execu-
tive order’” means an order of the President
of the United States or the chief executive
officer of a State that has the force of law
and that is promulgated in accordance with
applicable law.

(12) FBI.—The term “FBI” means the Fed-
eral Bureau of Investigation.

(13) INTERSTATE IDENTIFICATION SYSTEM.—
The term ‘‘Interstate Identification Index
System’ or ‘‘III System’—

(A) means the cooperative Federal-State
system for the exchange of criminal history
records; and

(B) includes the National Identification
Index, the National Fingerprint File and, to
the extent of their participation in such sys-
tem, the criminal history record repositories
of the States and the FBI.

(14) NATIONAL FINGERPRINT FILE.—The term
‘“National Fingerprint File”’” means a data-
base of fingerprints, or other uniquely per-
sonal identifying information, relating to an
arrested or charged individual maintained by
the FBI to provide positive identification of
record subjects indexed in the III System.

(15) NATIONAL IDENTIFICATION INDEX.—The
term ‘‘National Identification Index’ means
an index maintained by the FBI consisting of
names, identifying numbers, and other de-
scriptive information relating to record sub-
jects about whom there are criminal history
records in the III System.

(16) NATIONAL INDICES.—The term ‘‘Na-
tional indices’” means the National Identi-
fication Index and the National Fingerprint
File.

an NONPARTY STATE.—The term
“Nonparty State” means a State that has
not ratified this Compact.

(18) NONCRIMINAL JUSTICE PURPOSES.—The
term ‘‘noncriminal justice purposes’” means
uses of criminal history records for purposes
authorized by Federal or State law other
than purposes relating to criminal justice
activities, including employment suitability,
licensing determinations, immigration and
naturalization matters, and national secu-
rity clearances.

(19) PARTY STATE.—The term ‘‘Party
State’” means a State that has ratified this
Compact.

(20) POSITIVE IDENTIFICATION.—The term
“‘positive identification” means a determina-
tion, based upon a comparison of fingerprints
or other equally reliable biometric identi-
fication techniques, that the subject of a
record search is the same person as the sub-
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ject of a criminal history record or records
indexed in the III System. Identifications
based solely upon a comparison of subjects’
names or other nonunique identification
characteristics or numbers, or combinations
thereof, shall not constitute positive identi-
fication.

(21) SEALED RECORD INFORMATION.—The
term ‘‘sealed record information” means—

(A) with respect to adults, that portion of
a record that is—

(i) not available for criminal justice uses;

(ii) not supported by fingerprints or other
accepted means of positive identification; or

(iii) subject to restrictions on dissemina-
tion for noncriminal justice purposes pursu-
ant to a court order related to a particular
subject or pursuant to a Federal or State
statute that requires action on a sealing pe-
tition filed by a particular record subject;
and

(B) with respect to juveniles, whatever
each State determines is a sealed record
under its own law and procedure.

(22) STATE.—The term ‘‘State’” means any
State, territory, or possession of the United
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

ARTICLE II—PURPOSES

The purposes of this Compact are to—

(1) provide a legal framework for the estab-
lishment of a cooperative Federal-State sys-
tem for the interstate and Federal-State ex-
change of criminal history records for non-
criminal justice uses;

(2) require the FBI to permit use of the Na-
tional Identification Index and the National
Fingerprint File by each Party State, and to
provide, in a timely fashion, Federal and
State criminal history records to requesting
States, in accordance with the terms of this
Compact and with rules, procedures, and
standards established by the Council under
Article VI;

(3) require Party States to provide infor-
mation and records for the National Identi-
fication Index and the National Fingerprint
File and to provide criminal history records,
in a timely fashion, to criminal history
record repositories of other States and the
Federal Government for noncriminal justice
purposes, in accordance with the terms of
this Compact and with rules, procedures, and
standards established by the Council under
Article VI;

(4) provide for the establishment of a Coun-
cil to monitor III System operations and to
prescribe system rules and procedures for the
effective and proper operation of the III Sys-
tem for noncriminal justice purposes; and

(5) require the FBI and each Party State to
adhere to III System standards concerning
record dissemination and use, response
times, system security, data quality, and
other duly established standards, including
those that enhance the accuracy and privacy
of such records.

ARTICLE III—RESPONSIBILITIES OF
COMPACT PARTIES

(a) FBI RESPONSIBILITIES.—The Director of
the FBI shall—

(1) appoint an FBI Compact officer who
shall—

(A) administer this Compact within the
Department of Justice and among Federal
agencies and other agencies and organiza-
tions that submit search requests to the FBI
pursuant to Article V(c);

(B) ensure that Compact provisions and
rules, procedures, and standards prescribed
by the Council under Article VI are complied
with by the Department of Justice and the
Federal agencies and other agencies and or-
ganizations referred to in Article III(1)(A);
and

(C) regulate the use of records received by
means of the III System from Party States
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when such records are supplied by the FBI
directly to other Federal agencies;

(2) provide to Federal agencies and to
State criminal history record repositories,
criminal history records maintained in its
database for the noncriminal justice pur-
poses described in Article IV, including—

(A) information from Nonparty States; and

(B) information from Party States that is
available from the FBI through the III Sys-
tem, but is not available from the Party
State through the III System;

(3) provide a telecommunications network
and maintain centralized facilities for the
exchange of criminal history records for both
criminal justice purposes and the non-
criminal justice purposes described in Arti-
cle IV, and ensure that the exchange of such
records for criminal justice purposes has pri-
ority over exchange for noncriminal justice
purposes; and

(4) modify or enter into user agreements
with Nonparty State criminal history record
repositories to require them to establish
record request procedures conforming to
those prescribed in Article V.

(b) STATE RESPONSIBILITIES.—Each Party
State shall—

(1) appoint a Compact officer who shall—

(A) administer this Compact within that
State;

(B) ensure that Compact provisions and
rules, procedures, and standards established
by the Council under Article VI are complied
with in the State; and

(C) regulate the in-State use of records re-
ceived by means of the III System from the
FBI or from other Party States;

(2) establish and maintain a criminal his-
tory record repository, which shall provide—

(A) information and records for the Na-
tional Identification Index and the National
Fingerprint File; and

(B) the State’s III System-indexed criminal
history records for noncriminal justice pur-
poses described in Article IV;

(3) participate in the National Fingerprint
File; and

(4) provide and maintain telecommuni-
cations links and related equipment nec-
essary to support the services set forth in
this Compact.

(c) COMPLIANCE WITH III SYSTEM STAND-
ARDS.—In carrying out their responsibilities
under this Compact, the FBI and each Party
State shall comply with III System rules,
procedures, and standards duly established
by the Council concerning record dissemina-
tion and use, response times, data quality,
system security, accuracy, privacy protec-
tion, and other aspects of III System oper-
ation.

(d) MAINTENANCE OF RECORD SERVICES.—

(1) Use of the III System for noncriminal
justice purposes authorized in this Compact
shall be managed so as not to diminish the
level of services provided in support of crimi-
nal justice purposes.

(2) Administration of Compact provisions
shall not reduce the level of service available
to authorized noncriminal justice users on
the effective date of this Compact.

ARTICLE IV—AUTHORIZED RECORD
DISCLOSURES

(a) STATE CRIMINAL HISTORY RECORD RE-
POSITORIES.—To the extent authorized by
section 552a of title 5, United States Code
(commonly known as the ‘“‘Privacy Act of
1974’), the FBI shall provide on request
criminal history records (excluding sealed
records) to State criminal history record re-
positories for noncriminal justice purposes
allowed by Federal statute, Federal Execu-
tive order, or a State statute that has been
approved by the Attorney General and that
authorizes national indices checks.

(b) CRIMINAL JUSTICE AGENCIES AND OTHER
GOVERNMENTAL OR NONGOVERNMENTAL AGEN-
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CIES.—The FBI, to the extent authorized by
section 552a of title 5, United States Code
(commonly known as the ‘“Privacy Act of
1974”"), and State criminal history record re-
positories shall provide criminal history
records (excluding sealed records) to crimi-
nal justice agencies and other governmental
or mnongovernmental agencies for non-
criminal justice purposes allowed by Federal
statute, Federal Executive order, or a State
statute that has been approved by the Attor-
ney General, that authorizes national indices
checks.

(c) PROCEDURES.—Any record obtained
under this Compact may be used only for the
official purposes for which the record was re-
quested. Each Compact officer shall estab-
lish procedures, consistent with this Com-
pact, and with rules, procedures, and stand-
ards established by the Council under Article
VI, which procedures shall protect the accu-
racy and privacy of the records, and shall—

(1) ensure that records obtained under this
Compact are used only by authorized offi-
cials for authorized purposes;

(2) require that subsequent record checks
are requested to obtain current information
whenever a new need arises; and

(3) ensure that record entries that may not
legally be used for a particular noncriminal
justice purpose are deleted from the response
and, if no information authorized for release
remains, an appropriate ‘‘no record’” re-
sponse is communicated to the requesting of-
ficial.

ARTICLE V—RECORD REQUEST
PROCEDURES

(a) POSITIVE IDENTIFICATION.—Subject fin-
gerprints or other approved forms of positive
identification shall be submitted with all re-
quests for criminal history record checks for
noncriminal justice purposes.

(b) SUBMISSION OF STATE REQUESTS.—Each
request for a criminal history record check
utilizing the national indices made under
any approved State statute shall be sub-
mitted through that State’s criminal history
record repository. A State criminal history
record repository shall process an interstate
request for noncriminal justice purposes
through the national indices only if such re-
quest is transmitted through another State
criminal history record repository or the
FBI.

(c) SUBMISSION OF FEDERAL REQUESTS.—
Each request for criminal history record
checks utilizing the national indices made
under Federal authority shall be submitted
through the FBI or, if the State criminal his-
tory record repository consents to process
fingerprint submissions, through the crimi-
nal history record repository in the State in
which such request originated. Direct access
to the National Identification Index by enti-
ties other than the FBI and State criminal
history records repositories shall not be per-
mitted for noncriminal justice purposes.

(d) FEES.—A State criminal history record
repository or the FBI—

(1) may charge a fee, in accordance with
applicable law, for handling a request involv-
ing fingerprint processing for noncriminal
justice purposes; and

(2) may not charge a fee for providing
criminal history records in response to an
electronic request for a record that does not
involve a request to process fingerprints.

(e) ADDITIONAL SEARCH.—

(1) If a State criminal history record repos-
itory cannot positively identify the subject
of a record request made for noncriminal jus-
tice purposes, the request, together with fin-
gerprints or other approved identifying in-
formation, shall be forwarded to the FBI for
a search of the national indices.

(2) If, with respect to an request forwarded
by a State criminal history record repository
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under paragraph (1), the FBI positively iden-
tifies the subject as having a III System-in-
dexed record or records—

(A) the FBI shall so advise the State crimi-
nal history record repository; and

(B) the State criminal history record re-
pository shall be entitled to obtain the addi-
tional criminal history record information
from the FBI or other State criminal history
record repositories.

ARTICLE VI—ESTABLISHMENT OF
COMPACT COUNCIL

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established a
council to be known as the ‘“‘Compact Coun-
cil”’, which shall have the authority to pro-
mulgate rules and procedures governing the
use of the III System for noncriminal justice
purposes, not to conflict with FBI adminis-
tration of the III System for criminal justice
purposes.

(2) ORGANIZATION.—The Council shall—

(A) continue in existence as long as this
Compact remains in effect;

(B) be located, for administrative purposes,
within the FBI; and

(C) be organized and hold its first meeting
as soon as practicable after the effective
date of this Compact.

(b) MEMBERSHIP.—The Council shall be
composed of 15 members, each of whom shall
be appointed by the Attorney General, as fol-
lows:

(1) Nine members, each of whom shall serve
a 2-year term, who shall be selected from
among the Compact officers of Party States
based on the recommendation of the Com-
pact officers of all Party States, except that,
in the absence of the requisite number of
Compact officers available to serve, the chief
administrators of the criminal history
record repositories of Nonparty States shall
be eligible to serve on an interim basis.

(2) Two at-large members, nominated by
the Director of the FBI, each of whom shall
serve a 3-year term, of whom—

(A) 1 shall be a representative of the crimi-
nal justice agencies of the Federal Govern-
ment and may not be an employee of the
FBI; and

(B) 1 shall be a representative of the non-
criminal justice agencies of the Federal Gov-
ernment.

(3) Two at-large members, nominated by
the Chairman of the Council, once the Chair-
man is elected pursuant to Article VI(c),
each of whom shall serve a 3-year term, of
whom—

(A) 1 shall be a representative of State or
local criminal justice agencies; and

(B) 1 shall be a representative of State or
local noncriminal justice agencies.

(4) One member, who shall serve a 3-year
term, and who shall simultaneously be a
member of the FBI's advisory policy board
on criminal justice information services,
nominated by the membership of that policy
board.

(56) One member, nominated by the Director
of the FBI, who shall serve a 3-year term,
and who shall be an employee of the FBI.

(c) CHAIRMAN AND VICE CHAIRMAN.—

(1) IN GENERAL.—From its membership, the
Council shall elect a Chairman and a Vice
Chairman of the Council, respectively. Both
the Chairman and Vice Chairman of the
Council—

(A) shall be a Compact officer, unless there
is no Compact officer on the Council who is
willing to serve, in which case the Chairman
may be an at-large member; and

(B) shall serve a 2-year term and may be
reelected to only 1 additional 2-year term.

(2) DUTIES OF VICE CHAIRMAN.—The Vice
Chairman of the Council shall serve as the
Chairman of the Council in the absence of
the Chairman.
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(d) MEETINGS.—

(1) IN GENERAL.—The Council shall meet a
least once each year at the call of the Chair-
man. Each meeting of the Council shall be
open to the public. The Council shall provide
prior public notice in the Federal Register of
each meeting of the Council, including the
matters to be addressed at such meeting.

(2) QUORUM.—A majority of the Council or
any committee of the Council shall con-
stitute a quorum of the Council or of such
committee, respectively, for the conduct of
business. A lesser number may meet to hold
hearings, take testimony, or conduct any
business not requiring a vote.

(e) RULES, PROCEDURES, AND STANDARDS.—
The Council shall make available for public
inspection and copying at the Council office
within the FBI, and shall publish in the Fed-
eral Register, any rules, procedures, or
standards established by the Council.

(f) ASSISTANCE FROM FBI.—The Council
may request from the FBI such reports, stud-
ies, statistics, or other information or mate-
rials as the Council determines to be nec-
essary to enable the Council to perform its
duties under this Compact. The FBI, to the
extent authorized by law, may provide such
assistance or information upon such a re-
quest.

(g) COMMITTEES.—The Chairman may es-
tablish committees as necessary to carry out
this Compact and may prescribe their mem-
bership, responsibilities, and duration.

ARTICLE VII—RATIFICATION OF
COMPACT

This Compact shall take effect upon being
entered into by 2 or more States as between
those States and the Federal Government.
Upon subsequent entering into this Compact
by additional States, it shall become effec-
tive among those States and the Federal
Government and each Party State that has
previously ratified it. When ratified, this
Compact shall have the full force and effect
of law within the ratifying jurisdictions. The
form of ratification shall be in accordance
with the laws of the executing State.

ARTICLE VIII—MISCELLANEOUS
PROVISIONS

(a) RELATION OF COMPACT TO CERTAIN FBI
ACTIVITIES.—Administration of this Compact
shall not interfere with the management and
control of the Director of the FBI over the
FBI's collection and dissemination of crimi-
nal history records and the advisory function
of the FBI’s advisory policy board chartered
under the Federal Advisory Committee Act
(6 U.S.C. App.) for all purposes other than
noncriminal justice.

(b) NO AUTHORITY FOR NONAPPROPRIATED
EXPENDITURES.—Nothing in this Compact
shall require the FBI to obligate or expend
funds beyond those appropriated to the FBI.

(¢) RELATING TO PUBLIC LAW 92-544.—Noth-
ing in this Compact shall diminish or lessen
the obligations, responsibilities, and au-
thorities of any State, whether a Party
State or a Nonparty State, or of any crimi-
nal history record repository or other sub-
division or component thereof, under the De-
partments of State, Justice, and Commerce,
the Judiciary, and Related Agencies Appro-
priation Act, 1973 (Public Law 92-544), or reg-
ulations and guidelines promulgated there-
under, including the rules and procedures
promulgated by the Council under Article
VI(a), regarding the use and dissemination of
criminal history records and information.

ARTICLE IX—RENUNCIATION

(a) IN GENERAL.—This Compact shall bind
each Party State until renounced by the
Party State.

(b) EFFECT.—Any renunciation of this
Compact by a Party State shall—

(1) be effected in the same manner by
which the Party State ratified this Compact;
and
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(2) become effective 180 days after written
notice of renunciation is provided by the
Party State to each other Party State and to
the Federal Government.

ARTICLE X—SEVERABILITY

The provisions of this Compact shall be
severable, and if any phrase, clause, sen-
tence, or provision of this Compact is de-
clared to be contrary to the constitution of
any participating State, or to the Constitu-
tion of the United States, or the applica-
bility thereof to any government, agency,
person, or circumstance is held invalid, the
validity of the remainder of this Compact
and the applicability thereof to any govern-
ment, agency, person, or circumstance shall
not be affected thereby. If a portion of this
Compact is held contrary to the constitution
of any Party State, all other portions of this
Compact shall remain in full force and effect
as to the remaining Party States and in full
force and effect as to the Party State af-
fected, as to all other provisions.

ARTICLE XI—ADJUDICATION OF
DISPUTES

(a) IN GENERAL.—The Council shall—

(1) have initial authority to make deter-
minations with respect to any dispute re-
garding—

(A) interpretation of this Compact;

(B) any rule or standard established by the
Council pursuant to Article V; and

(C) any dispute or controversy between any
parties to this Compact; and

(2) hold a hearing concerning any dispute
described in paragraph (1) at a regularly
scheduled meeting of the Council and only
render a decision based upon a majority vote
of the members of the Council. Such decision
shall be published pursuant to the require-
ments of Article VI(e).

(b) DUTIES OF FBI.—The FBI shall exercise
immediate and necessary action to preserve
the integrity of the III System, maintain
system policy and standards, protect the ac-
curacy and privacy of records, and to prevent
abuses, until the Council holds a hearing on
such matters.

(c) RIGHT OF APPEAL.—The FBI or a Party
State may appeal any decision of the Council
to the Attorney General, and thereafter may
file suit in the appropriate district court of
the United States, which shall have original
jurisdiction of all cases or controversies aris-
ing under this Compact. Any suit arising
under this Compact and initiated in a State
court shall be removed to the appropriate
district court of the United States in the
manner provided by section 1446 of title 28,
United States Code, or other statutory au-
thority.

TITLE II—VOLUNTEERS FOR CHILDREN

ACT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“Volunteers
for Children Act”.

SEC. 202. FACILITATION OF FINGERPRINT
CHECKS.

(a) STATE AGENCY.—Section 3(a) of the Na-
tional Child Protection Act of 1993 (42 U.S.C.
5119a(a)) is amended by adding at the end the
following:

“(3) In the absence of State procedures re-
ferred to in paragraph (1), a qualified entity
designated under paragraph (1) may contact
an authorized agency of the State to request
national criminal fingerprint background
checks. Qualified entities requesting back-
ground checks under this paragraph shall
comply with the guidelines set forth in sub-
section (b) and with procedures for request-
ing national criminal fingerprint back-
ground checks, if any, established by the
State.”.

(b) FEDERAL LAW.—Section 3(b)(5) of the
National Child Protection Act of 1993 (42
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U.S.C. 5119a(b)(5)) is amended by inserting
before the period at the end the following: *,
except that this paragraph does not apply to
any request by a qualified entity for a na-
tional criminal fingerprint background
check pursuant to subsection (a)(3)".

(c) AUTHORIZATION.—Section 4(b)(2) of the
National Child Protection Act of 1993 (42
U.S.C. 5119b(b)(2)) is amended by striking
€1994, 1995, 1996, and 1997 and inserting
<1999, 2000, 2001, and 2002°.

———

CRIME IDENTIFICATION
TECHNOLOGY ACT OF 1998

Mr. ALLARD. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 382, S. 2022.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 2022) to provide for the improve-
ment of interstate criminal justice identi-
fication, information, communications, and
forensics.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on the Judiciary, with an amendment
on page seven, so as to make the bill
read:

S. 2022

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Crime Iden-
tification Technology Act of 1998°.

SEC. 2. STATE GRANT PROGRAM FOR CRIMINAL
JUSTICE IDENTIFICATION, INFOR-
MATION, AND COMMUNICATION.

(a) IN GENERAL.—Subject to the avail-
ability of amounts provided in advance in ap-
propriations Acts, the Attorney General,
through the Bureau of Justice Statistics of
the Department of Justice, shall make a
grant to each State, which shall be used by
the State, in conjunction with units of local
government, State and local courts, other
States, or combinations thereof, to establish
or upgrade an integrated approach to develop
information and identification technologies
and systems to—

(1) upgrade criminal history and criminal
justice record systems, including systems op-
erated by law enforcement agencies and
courts;

(2) improve criminal justice identification;

(3) promote compatibility and integration
of national, State, and local systems for—

(A) criminal justice purposes;

(B) firearms eligibility determinations;

(C) identification of sexual offenders;

(D) identification of domestic violence of-
fenders; and

(E) background checks for other authorized
purposes unrelated to criminal justice; and

(4) capture information for statistical and
research purposes to improve the adminis-
tration of criminal justice.

(b) USE OF GRANT AMOUNTS.—Grants under
this section may be used for programs to es-
tablish, develop, update, or upgrade—

(1) State centralized, automated, adult and
juvenile criminal history record information
systems, including arrest and disposition re-
porting;

(2) automated fingerprint identification
systems that are compatible with standards
established by the National Institute of
Standards and Technology and interoperable
with the Integrated Automated Fingerprint
Identification System (IAFIS) of the Federal
Bureau of Investigation;
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