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Senate
The Senate met at 12 noon, and was

called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, the Source of com-
fort and courage in times of grief, our
hearts are at half-mast in honor of
Capitol Police Officers Jacob Chestnut
and John Gibson who were killed in the
line of duty here in the Capitol last
Friday afternoon. These officers are
like members of our family. Their loss
creates an empty place in our hearts.
Now that place is filled with profound
gratitude for them and their heroism.
They lost their lives protecting all of
us who work here and those who visit
the Capitol. Greater love has no man
than this, to give his life for his
friends.

Dear Father, we can only imagine
the wrenching grief of the families of
these valorous men. Place around them
Your arms of love, encouragement, and
peace. Most of all, help them to know
that, for believers in You, death is not
an ending. Bullets cannot kill the soul.
John and J. J. are alive in You.

Now we ask for one more thing. Make
us more sensitive to the dangers our of-
ficers face daily. Help us to express our
gratitude for what they do and for the
great friends they are. In the name of
Him who is the Resurrection and the
Life. Amen.
f

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.
f

THE CHAPLAIN’S PRAYER

Mr. LOTT. Mr. President, I want to
extend our appreciation to the Chap-
lain for his prayer for these two fine

Capitol policemen and friends that we
have lost.

I would like to ask that we take an-
other moment of silence to remember
them, and to say our personal word of
prayer for their family and friends.

(Moment of silence)
f

A TRAGEDY FOR THE NATION
Mr. LOTT. Mr. President, what hap-

pened in the Capitol last Friday after-
noon was a tragedy for our Nation. But
for all of us here it was something
more. It was a death in the family.

We work here every day together, as
Senators and as officers of the Senate,
staff members, pages, policemen. We
see them, and we pass them, over and
over again. We talk to them. Some of
them we get to know quite well.

I have had the occasion myself to de-
velop a very personal relationship with
the man that was my security detail
when I was the whip in the House, a
man named George Awkward. He did
for me what John Gibson did for TOM
DELAY as the whip in the House. We
got to be very personal friends. He had
pizza at night, when we would get
home late, with my wife and with me
and my children.

So I know how much these men and
women put their lives on the line, and
how much they mean to us on an indi-
vidual basis, but also how far too often
we walk past them; we take them for
granted; we don’t realize that they
really are there for a very important
purpose—protection of our constitu-
ents and of all of us and of this mag-
nificent building in which we serve.

Detective John Michael Gibson and
Private First Class Jacob Joseph
Chestnut were members of our congres-
sional family. They died defending us.

They died defending this Capitol
building, this temple of law, where
armed violence is a sacrilege against
our democratic institutions.

So much has been said in their
praise, and yet we need to say more.

So much has been offered in their
honor, but we still look for ways to ex-
press our admiration, our gratitude,
and most of all, our sorrow.

We search for words to comfort their
families, and it is not easy to find
them. Some losses stay with us forever.

But far more important than our
words and our condolences is the assur-
ance of Scripture, that our Chaplain
just gave—that ‘‘greater love than this
has no man, than that he lay down his
life for his frinds.’’

That is what the speaker of those
words did, almost 2,000 years ago, and
that is what officers Chestnut and Gib-
son did 3 days ago.

In fact, it is what they were ready to
do every day of their career, every day
when they left their homes and loved
ones knowing that they could face a
deadly peril in their daily routine.

We do not think often enough of the
quiet bravery it takes for officers like
those two—the men and women who
come to work, here at the Capitol and
in communities throughout the coun-
try, knowing that this might be the
day they encounter mortal danger in
the course of their duties.

In my own area of the country—the
gulf coast of Mississippi—we recently
lost a policeman in the line of duty in
Long Beach, MS, and it made an indel-
ible mark on that community and on
our whole region.

Senators have already been informed
that Officers Chestnut and Gibson will
lie in state tomorrow in the great Ro-
tunda of the Capitol.

This is an extraordinary honor that
we are paying to them. In the past only
Presidents, Supreme Court Justices,
and generals like Pershing and Mac-
Arthur, former Senator Pepper, have
lain in repose in the Rotunda. But I
think it is appropriate that these two
men, who gave their lives just down
one flight of stairs defending that room
always packed with constituents,
would have this moment to be honored
the way they deserve in that room.
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There will be times throughout the

day for Members and staff and the gen-
eral public to pay their respects to
these two men to say a prayer, to con-
sider how much we owe these fallen
colleagues and their families and all
those like them throughout the coun-
try.

It is important to note that the pub-
lic will be welcome in the Capitol dur-
ing that time, and welcome to join us
in our solemn tribute in the Rotunda,
with the exception of only one hour in
the afternoon where there will be a pri-
vate opportunity for Members of Con-
gress to observe and to pay our re-
spects to these men.

It is most fitting that the public, our
constituents from all over the country
and all over the world, should be there
with us, as they will be, for Officers
Chestnut and Gibson and their col-
leagues were defending them, too.

I can understand the wish in some
quarters to make the Capitol abso-
lutely impregnable, or even to close it
to the general public so that nothing
like this could ever happen again. We
will, of course, examine closely all of
our security procedures again as we
continue to do almost daily to see
whether anything can be done to im-
prove it. But we have to keep in mind
that this Capitol is, more than any
other edifice in the country, and cer-
tainly I believe in the world, the peo-
ple’s house.

When I walk out of my majority lead-
er’s office and take three steps, I am
standing with constituents from all
across America. They are there every
day. Sometimes they seem surprised
that they would see Senators and Con-
gressman walking amongst them. But
that is the way it should be. This build-
ing is accessible and it amazes our visi-
tors, domestic and foreign, many of
whom have had chance encounters with
Members of Congress, the President’s
Cabinet, in the halls, in the dining
rooms, in the elevators. The reason the
Capitol is so open is that our society is
so open. We pride ourselves on that
fact.

The people’s access to their Capitol is
the physical manifestation of democ-
racy. It represents something rare and
precious, something all Americans
take for granted. It represents the bond
between those in high office and those
who put them there. It represents, in
short, our freedom.

For that freedom, throughout our
history, men and women have been
willing to stand guard, to fight if nec-
essary, and to die on many fields in
many places in the world.

They have done all that to protect
their homes, to shield their loved ones,
and to preserve their Nation. Some of
those brave individuals are memorial-
ized in the Capitol itself in statues of
bronze and marble. They stand among
us, mute but strangely eloquent about
the price of liberty.

Tomorrow, amid those grand statues
of heroes past, we will honor two of our
own to whom heroism was simply duty.

For those two, for Officers Jacob
Chestnut, affectionately known as J.J.,
and John Gibson, this open Capitol,
with wide-eyed kids learning the Na-
tion’s history, with strangers from
abroad awed by its grandeur, with
Americans of all creeds and races and
religions celebrating their common
faith in God, and in one another, this
Capitol itself will be their enduring
monument.
f

SCHEDULE
Mr. LOTT. Mr. President, the Senate

later on today will adopt an appro-
priate resolution. It will be a joint res-
olution, House and Senate. We will
confer with the leaders of both bodies
on both sides of the aisle as to the ap-
propriate time to have that vote, and
we are reviewing the language at this
time.

In addition to that, we will resume
consideration later on today of the
credit union bill which was debated
last Friday. I understand that Senator
HAGEL will be present later on to offer
his amendment regarding credit union
loans. Senator SHELBY is tentatively
scheduled to offer his amendment at
about 3:30.

By previous consent, a rollcall vote
with respect to the Gramm amendment
will occur at approximately 5:30, or
shortly thereafter, but not later than
5:45. It is also hoped that we will vote
in relation to the Hagel amendment
immediately following that vote, and
therefore two stacked votes are ex-
pected at around 5:30 this afternoon,
with the possibility of one other.

After the Senate completes consider-
ation of the credit union bill, it will
move to available appropriations bills.
We have three or four that could be
available this week. Health care legis-
lation is on the agenda for the week,
plus any conference reports that be-
come available and any legislative or
executive items, and we do expect, be-
cause of the cooperation we received on
appropriations bills, we will be able to
move a number of Executive Calendar
nominations this week. This is the
final week prior to our August recess
period, when we will have an oppor-
tunity to go to our respective States,
so I know our days and nights will be
quite busy. It is necessary we do that
to complete our work.

I thank all Senators in advance for
their cooperation.

I yield the floor.
Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER (Mr.

HAGEL). The Senator from South Caro-
lina.

Mr. THURMOND. Mr. President, I
have another engagement at this time,
but sometime during the day I expect
to make a statement on the death of
Officer Chestnut and Officer Gibson,
heroes of the Senate.
f

TRIBUTE TO OFFICERS JACOB
CHESTNUT AND JOHN GIBSON

Mr. MACK. Mr. President, I rise
today to honor John Gibson and Jacob

‘‘J.J.’’ Chestnut, the officers who gave
their lives Friday in the line of duty.

For Members of the Senate, I would
remind them that John Gibson was one
of the individuals who was a part of our
security detail on our most recent re-
treat. Yesterday morning, after an
early morning run, I stopped by the
Capitol where people had placed flow-
ers at the steps, and I talked with a
young officer who told me how proud
he was of J.J. J.J. was the kind of per-
son who, after 20 years of service in the
military, took under his wing the new
men and women who were coming into
the Capitol Hill Police Force service
and to help them on a personal basis,
giving them tips about the kinds of
things to which they needed to pay at-
tention with their training, the kinds
of things they ought to try to accom-
plish when they are dealing with our
constituents when they come into the
Capitol.

Many times, I am sure, we forget the
difficulty of the duty that they have,
on the one hand to be trained to the ex-
tent to react the way they reacted on
Friday, unselfishly, putting themselves
in harm’s way so that others may sur-
vive, but at the same time having the
responsibility of treating our constitu-
ents, our friends, our neighbors, when
they come to the Capitol, with such
graciousness. It is a really difficult job,
and I just want to express to the mem-
bers of the Capitol Hill Police Force,
all of those who participate in provid-
ing security, our deep appreciation for
what they do on a day-to-day basis.
Each day we come to work, we pass
these officers. As the majority leader
said, some of them we know by name,
others we have become friends with.

I particularly remember C.J. Martin
over at the Delaware entrance in the
Russell Building, how each morning we
would discuss some very personal
things about our lives, the kinds of
common bonds, if you will, that we
shared. And so, while I didn’t know J.J.
Chestnut and John Gibson to the de-
gree that I have known other members
of the police force here, I know that
they were very special people. Again,
listening to that young officer talk
about how J.J. would stand at that
door, erect in that military stance,
with great pride, frankly, in the job
that he performed, and the reaction
that he had, again, with the people as
they came in, we don’t take what they
do for granted, and we want them to
know that we are concerned about
them and we are concerned about their
families.

I had the opportunity on Friday
evening to visit the families of J.J.
Chestnut and John Gibson and to ex-
press to them our deep concern and our
love for them, wanting them to know
that we cherish their fathers, their
husbands, that they mean a great deal
to us, that we will do what we can to
comfort them, that we won’t forget
them, that we will remember the fami-
lies.

While the officers are the ones who
lost their lives, now it is a tough and
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difficult time for the families. Each
one of us, I know, has had the experi-
ence of losing someone close to us and
we can feel the pain of the tragedy that
took place, and we want those families
to know that we have not forgotten
them and that we will do what we can
over the years to see that they are not
forgotten.

Friday, in talking with the young
sons of ‘‘Gibson,’’ as they refer to him,
I can only imagine the hurt and pain
that those boys 14 and 15 years old
must be feeling. I say to all of us, re-
gardless of the role that we play in the
Senate or in the House, we are all one
big family.

In a sense, there are many families
within the family. There is the family
of officers and the special grief that
they must be experiencing today, as
they are required to carry out their du-
ties at a moment in which their minds
and hearts must be focused on their
lost officers and their families. So I
ask everyone, if they would, during
this day and the next several days, to
pray for those families—for comfort,
for love, and for hope.

Again, I can remember a particular
time in which my younger brother
passed away. I was so angry about his
loss; people would come up to me and
say, ‘‘CONNIE, time will take care, time
will heal,’’ and I was so angry I said, ‘‘I
don’t want it to be healed. I don’t want
time to take care of it. I am angry.’’

But I hope that the families, espe-
cially the children, will deal with those
feelings inside, that they will share
those thoughts to get them out so they
don’t carry around that hurt and that
pain. We want them to know that we
truly love them, that we will miss
their fathers, their husbands, and we
will try to make the Senate and House
and the Capitol a place in which they
can be proud.

I yield the floor.
Mr. LOTT. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. KEMPTHORNE. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

MORNING BUSINESS
The PRESIDING OFFICER. Under

the previous order, there will now be a
period of morning business for not to
extend beyond the hour of 1 p.m.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. KEMPTHORNE. Mr. President,
thank you very much.
f

TRIBUTE TO OFFICERS JOHN
GIBSON AND J.J. CHESTNUT

Mr. KEMPTHORNE. Mr. President,
for the past 5 years I have had the

honor of sponsoring the resolution des-
ignating National Peace Officers Me-
morial Day. This year we added the
names of 159 officers to the National
Law Enforcement Officers Memorial.
Since the inception of this memorial,
14,662 peace officers have been added to
the wall.

Next year, two more names will now
be added to the wall. These memorials
and others around the Nation serve as
proof that the individuals who serve
this Nation, as our guardians of peace,
do so at great personal risk. There are
few communities in America that have
not been touched by the senseless
death of a peace officer by violent
means.

This community of Capitol Hill has
been touched by tragedy. On Friday,
two of our own, Officers John Gibson
and J.J. Chestnut, were felled by an as-
sailant while they performed their du-
ties.

America should know that for all the
influence of this city and this place,
this is, in some ways, like a small
town. We know the people in this com-
munity as well as we know the people
in our own communities back home.
The employees who work here day to
day become very familiar faces to
those of us who are sent here tempo-
rarily by our States.

The Capitol Hill Police have a very
special duty and a very special trust.
They guard this place, this summit of
freedom, this people’s house, and keep
it safe for the citizens of the world. The
Capitol Hill Police perform this duty
with an unwavering commitment to
our safety. And they are willing, as Of-
ficers Gibson and Chestnut proved, to
lay down their lives for all of our safe-
ty.

John Gibson, who I knew person-
ally—a tremendous professional in
every sense of the word. When I saw his
photograph in the paper, the difference
was every time that I would see John
or have a word with him his face al-
ways had a smile.

J.J. Chestnut, who worked in one of
the entrances to this great building,
like so many of our officers, was per-
ceived to be more than just a police of-
ficer to the wonderful citizens who
come to this magnificent building. I
think they sense that instead of just a
police officer, they are being greeted
by ambassadors in the people’s house.

I believe that our Capitol Police De-
partment exemplify the finest in Amer-
ica. I have never heard any statement
that any of our police officers have
been badge-heavy. I have simply heard
great reviews of the professionals who
carry the badge of the Capitol Police
Department.

I know many of the Capitol Police of-
ficers personally. I have listened to sto-
ries about their families. I have seen
photographs of their kids—just parent
talking to parent who share a funny
story or observation or simply a good
word at the end of the day. But in the
end, put most simply, they are here to
take care of us.

As we near the end of this century,
we are often impelled to observe this
country is cynical. It is, I suppose, in
the American character to question
our condition and bemoan the things
that are not now as we remember them
to be. But in truth, the sacrifice of
these men and their families are akin
to the selfless ideal that has made this
country great. The bravery and the
commitment to community that these
men possessed will be carried on by
their families.

I have had the honor to meet with
the families of slain officers from my
home State. The strength and the per-
severance that is exemplified by each
of them is an inspiration to me.

My thoughts and prayers go out to
these families and others who have
been devastated by this type of sense-
less violence. There is no answer to the
meaningless violence that occurs, but
we must celebrate and memorialize the
lives of the officers who serve and pro-
tect us.

To the Capitol Hill Police, I would
like to simply say, I am sorry for your
loss and for our loss because we are
family here, to say how proud all of us
are of you and to thank you for your
service that you give to us each and
every day, and to say to the families of
Officer Gibson, Officer Chestnut: Your
husband, your father, demonstrated
service beyond self in the most dra-
matic way—by sacrificing their lives
for our safety, for our freedom.

Our prayers are with John, with Offi-
cer Chestnut, with their families, and
with the other officers who continue
that tradition of being truly some of
the finest anywhere in the Nation or
the world. You are our friends, you are
our guardians, so that we can do our
duty here in the Nation’s Capitol. God
bless these two officers and God bless
what they mean to all of us.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Connecticut.
Mr. LIEBERMAN. I thank the Chair.
Mr. President, it has struck me often

in my 10 years here in the Senate that
one can look at the life we lead here in
different ways. In one sense, in a sense
that is most visible, we do the work of
the country: We hold hearings, we meet
with constituents, we legislate. This is
the Congress of the United States.

But in another sense, it has struck
me increasingly over the years I have
been honored to be here that there is
another level of experience in this Cap-
itol, which is that we are, in our own
way, a small town of our own. We are
a community. Yes, we have the Mem-
bers of Congress and we have all who
serve in our offices so well. We have
the officers of both Chambers and those
who work to keep these Chambers
going. But there is a broader commu-
nity here that we are all part of. It is
the people who keep the buildings in
such good repair.

We have doctors, we have nurses, we
have clergy people, we have representa-
tives of the media who live in this com-
munity with us who cover us. We even
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have our own newspapers. And we have
police officers. We are a small town in
the way that life is lived in so many
small towns across America. But we
are very different from most any of
those small towns in that hundreds of
thousands of fellow Americans—indeed,
people from all over the world—come
and walk through this great citadel of
democracy, this great symbol of free-
dom, peacefully and respectfully, com-
ing through our community.

On Friday, as we all know, one mad-
man disrupted the tranquility of our
community and took two of our own,
Special Agent John Gibson, Officer
Jacob Chestnut. There is a sense of pal-
pable sadness and grief in this Capitol
today, a sense of mourning at the loss
of these two officers, because they were
members of our community. We saw
them every day. We exchanged greet-
ings with them. We deeply regret and
in some ways, I am sure, feel anger at
what happened on Friday to take these
two fine men, these two heroes, from
us.

As we mourn their loss, I do think it
is important for us to remember the
extraordinary and unique war that law
enforcement officers play in this small
town, our little community, the Cap-
itol of the United States, which is simi-
lar to the part they play in every other
community across America. Think of
what happened in those few tragic,
jolting moments on Friday afternoon
when danger occurred and the sound of
bullets resonated through the halls of
the Capitol. Most everyone in the Cap-
itol ran for cover, locked their office
doors, jumped under tables and desks,
got out of the way of danger. But the
law enforcement officers, the Capitol
Police throughout this Capitol, includ-
ing these two fallen heroes, rushed to
the danger. That is their job, to protect
the rest of us. It is an extraordinary
difference in a quiet, normal moment
on a midsummer Friday afternoon.
Suddenly, one madman pierces all of
that, and every officer, every Capitol
Police officer in our small town, rushes
to the danger, rushes to their duty sta-
tion. These two responded with instinc-
tive but extraordinary, heroic impulses
to stop this man, and ultimately did,
and save so many lives through their
heroism.

Mr. President, I mentioned this just
to pay tribute in some small way to
Special Agent Gibson and Officer
Chestnut, but to remind us how much
we owe these people in this small town
of ours, and in every city and town
across America, and why we ought not
to just treat them with a warm hello
but feel, as we do today, in some meas-
ure every day the gratitude we have to
them and express that in the best way
we can, which is not only as friends
and fellow citizens of our communities,
but when we have a chance, as employ-
ers, to treat them appropriately and
according to the extraordinary respon-
sibilities that they bear in a moment of
crisis.

Mr. President, by coincidence this
morning, I was reading from Jere-

miah’s Book of Lamentations and I
read the commentary on Lamentations
in which were cited the comments of
an ancient rabbi who was interpreting
the Psalms, David’s Book of Psalms. In
dealing with the sadness, the sense of
gloom that is so at the heart of the
Book of Lamentations, this sage of old,
in commenting on Psalms, expressed a
thought that is familiar to all reli-
gions, which is, ‘‘If I had not fallen, I
could never have arisen. If I had not
sat in darkness, I could never have seen
the light of God.’’

So in this time of deep and heavy
darkness for our community here on
Capitol Hill, we pray with faith to-
gether and the faith that unites us in
our community, unites us as faith has
always united people in American com-
munities, that Special Agent Gibson
and Officer Chestnut are seeing the
light of God, that they are being wel-
comed in the warm embrace of eternal
life, greeted as the heroes that they
are. We pray, also, that God will grant
strength and comfort to their families,
to their friends, to their fellow officers
in the Capitol Police corps, and in
some measure to all of us in this small
town, Capitol Hill, who, today, mourn
their loss.

I thank the Chair and I yield the
floor.

Mr. ROBB addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Virginia is
recognized.

Mr. ROBB. Mr. President, first, I ask
unanimous consent the period for
morning business be extended by an ad-
ditional 15 minutes—I know there is at
least one other colleague on the floor
and there may be others—so that we
might spend a moment in additional
tribute to the two officers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBB. Mr. President, I just want
to add my voice to those who have al-
ready spoken and those who will.

Friday was a difficult day for all of
us here as part of the family. That has
been more eloquently described than I
can describe it both today and else-
where. Like many of the Members, I
happened to be in my office less than
100 yards away from where the shoot-
ing took place. I was unaware of the
shooting. I heard the sirens and I heard
the helicopter when it approached to
take the victims to the trauma center.
At that point, I tuned in and observed
what was happening.

There was a sense on the part of all
of us that something very tragic had
occurred to members of the family. It
wasn’t until the names were released
that we knew which members of the
family had been affected. I realized
when the names were ultimately re-
leased and saw the pictures that Officer
J.J. Chestnut was the person who had
been on that post any number of times.
Many of us who come and go from the
Nation’s Capitol late in the evening
find that is one of the few doors that is
open. So we get to know the people

who are there, and they are always
greeting us with a smile.

In truth, I didn’t know that I knew or
had a relationship with Special Agent
Gibson until I found out from my wife
and mother-in-law that during a recent
visit he had accompanied them
throughout a tour of the Capitol, and
they had been very grateful for the pro-
fessional courtesies and kindness that
he had extended to them. I found out
that he was a resident of Lake Ridge,
VA. It just so happens that the other
person who was wounded, Angela
Dickerson, was a tourist and taking a
family on a tour, also happens to be
from Chantilly, VA. I noted that J.J.
Chestnut was a Vietnam veteran and is
going to be accorded full military hon-
ors when he is buried Friday in Arling-
ton.

These were very, very special people.
The initial feeling among many when
we heard that there had been gunfire
inside the Capitol was that somehow
the security system had broken down. I
was relieved and pleased, as I think all
of our Members were, to know that in
this case the system had actually
worked, and it had worked superbly.
The men who ultimately gave their
lives had done so in precisely the way
they were trained to protect the Cap-
itol and all who serve in it. I think
that is a testament to the professional-
ism of the Capitol Police and to all of
the members of this extended family.

I didn’t go out and talk to the media
on Friday, but two down-State report-
ers came to my office, unsolicited, and
I talked to them for a couple of min-
utes. One asked me, ‘‘What should we
do?’’ I said, ‘‘I hope we don’t do much
of anything. We will take a look at the
procedures, but we want to keep the
people’s house as open as we possibly
can.’’ I think this is a symbol of de-
mocracy, and these two men died in de-
fending that symbol. But we want to be
careful not to take the wrong actions.

What we can do, and what we ought
to do, is remember to thank those who
serve us—whose service we sometimes
take for granted. On the way out of the
Capitol later that evening, I stopped
and thanked the Capitol Police officers
who were still on duty. They were still
doing their duties professionally, al-
though they were grieving. I happened
to go to an engagement that I had that
evening and I was late coming back. It
didn’t conclude until almost midnight.
I said, ‘‘I want to go back to the Cap-
itol. The midnight shift will have come
on now and they are going to take it
pretty hard as well.’’ I had a chance to
quietly visit with some of the other
members of the Capitol Police.

Many of us are trying to find a way
to say to those men and women who
serve so ably, and sometimes without
the recognition that they deserve, that
we are grieving with them, that we ap-
preciate what they did, what they con-
tinue to do. I suggest to people who
might not be a part of the extended
family here in the Capitol that all of us
feel that if you want to find a way to
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express your appreciation, stop your
local policeman on the street and say
‘‘thank you’’ because they, too, are
providing a kind of service that, in
many cases, we end up taking for
granted; yet, it is critically important.
When the chips are down, these folks
respond. And as my distinguished col-
league from Connecticut noted a
minute ago, when many seek cover,
that is the time they put themselves
directly in harm’s way to ensure that
access to our Nation’s Capitol and the
freedom to move about for all of us
who benefit from their services goes
uninterrupted.

With that, I will close. I just wanted
to say to all of those who continue to
serve: Thank you. We don’t always re-
member to say that. To the families of
J.J. Chestnut and John Gibson, in par-
ticular, we share your loss. You are in
our thoughts and prayers, and to all
who serve us in ways too numerous to
count, we do appreciate what you have
done for us and what you continue to
do for us. We will continue to remem-
ber the extraordinary service and the
ultimate sacrifice that was made by
these two fine officers in defense of our
Nation’s Capitol.

With that, Mr. President, I yield the
floor.

OUR HEARTS GO OUT TO THE FAMILIES OF THE
SLAIN OFFICERS

Mrs. HUTCHISON. Mr. President, I
just want to say that all of us in the
Capitol have one overriding thought in
our minds right now, and that is that
our hearts go out to the families of the
two officers who were slain in the line
of duty last Friday.

All of us were in a different place.
But I will never forget where I was
when learning this tragic news. I had
left the Capitol that morning and had
returned home to Texas. I was just
stunned. And when I learned that these
officers had passed away after their in-
juries, I was heartsick, as all of us
were.

There is no question that the Capitol
Police are friends to all of us. When I
came into the Capitol this morning and
saw the black tape across their badges,
it all hit. And I want to say there is
not anyone here who has worked with
these fine men and women who doesn’t
appreciate every day the job they do
protecting all of us and every visitor to
the Capitol.

GOD BLESS J.J. CHESTNUT AND JOHN GIBSON

Mr. SARBANES. Mr. President, I
want to take just a moment to join
those of my colleagues who have al-
ready spoken with respect to our pro-
found shock at the death of Jacob
‘‘J.J.’’ Chestnut and John Gibson, two
Capitol Police officers who lost their
lives in the line of duty on this past
Friday, and to express my very heart-
felt sympathies to their families.

J.J. Chestnut and John Gibson have
been engaged over their working ca-
reers in the dedicated mission of pro-
tecting the lives of their fellow citi-
zens, literally thousands of people who
move in and out of the Capitol Building

each day, those who work here, those
who visit here, both our own citizens
and from abroad.

As we all know, on Friday, the peo-
ple’s house, the U.S. Capitol, was vio-
lated by a gunman. Officer Chestnut
and Special Agent Gibson put them-
selves on the line, as do all law enforce-
ment officials, each and every day,
both at work and, since they are com-
mitted to law enforcement, even when
they are off work, literally all the
time, in order to protect the physical
well-being—indeed, to protect the free-
doms that so many of us have taken for
granted.

In its editorial today, Roll Call,
which, of course, as we all know, is the
newspaper devoted to reporting the ac-
tivities on Capitol Hill, said this:

Sometimes, given the comparative low
level of violence around the Capitol complex
and given that Capitol Police officers are
usually seen cheerfully directing traffic and
gently herding tourists, it’s forgotten that
ours—

Meaning the Capitol Police Force—
is a real police force. We who live and work
around the Capitol know—but others don’t—
that our police also fight crime in the neigh-
borhood as well as watch the Capitol. But
now all of America understands that the
Capitol Police do not just stand guard, but
also stand ready to be heroes. That knowl-
edge was derived last week at heartrending
cost.

We call them heroes today, and they
truly are, but Officer Chestnut and
Special Agent Gibson were also hus-
bands, fathers, grandfathers—already
heroes to their wives, to their children
and grandchildren, to their other fam-
ily members, and to their neighbors
who respected them not only for their
uniforms but for the laws they vowed
to uphold and the lives they protected
on a daily basis. It is these loving peo-
ple they leave behind, having given of
themselves to protect the lives of oth-
ers and in defending one of the great
symbols of this democratic Nation, per-
haps the preeminent symbol of our
democratic Nation—the United States
Capitol.

Mr. President, may God bless J.J.
Chestnut and John Gibson. They are
true heroes, and I join with my col-
leagues in expressing my condolences
to their family members.

DEEP SENSE OF SORROW

Mr. DODD. Mr. President, I join
other colleagues of ours who today, and
I hope tomorrow as well, will find time
to express their deep sense of sorrow
over the loss of two of our Capitol Hill
police officers last Friday, as well as to
express their sincere condolences to
the families and friends of these two
very fine officers, J.J. Chestnut and
John Gibson.

The events of last Friday, July 24,
certainly will leave an indelible mark
on this community—this Capitol com-
munity, if you will—and our Nation.
The tragic legacy of this incident will
not only be the courage displayed op-
posing this senseless act of savagery
but will also be the premature loss of
these two fine, brave men.

J.J. Chestnut and John Gibson were
not just courageous officers, they were
fine human beings. They were friends
of many here and in the House of Rep-
resentatives. All of us in this Chamber
cannot help but take this loss person-
ally, because Officers Chestnut and
Gibson worked every day to ensure the
safety of each and every one of us in
this Capitol Building. I think that
every American should look into their
hearts and thank these two men for
their sacrifices, because they also
worked to protect all of those who visit
this great Capitol Building, this sym-
bol of democracy, as well as the free-
doms which the Capitol represents.

All Americans should give thanks
and say a prayer for these two fine men
and all of the men and women in uni-
form throughout our Nation who take
that oath to ensure our safety every
day. Our police officers are husbands,
they are parents and friends, they are
neighbors—in many ways, ordinary
citizens just like the rest of us. But in
one very important way, these individ-
uals are quite extraordinary. Every day
when they put on their uniforms, their
work clothes, and they say goodbye to
their families and go to work, they lit-
erally put their lives on the line so
that we may enjoy the safety and the
freedoms that too often, I think, we
take for granted. We describe their ac-
tions as heroism, but they simply view
them as their duty.

President John Kennedy once said:
The courage of life is often a less dramatic

spectacle than the courage of a final mo-
ment; but it is no less a magnificent mixture
of triumph and tragedy. A man does what he
must—in spite of the personal consequences,
in spite of obstacles and dangers and pres-
sures—and that is the basis of all morality.

While we will forever remember Offi-
cer Chestnut and Detective Gibson for
their actions on July 24, they deserve
our respect and admiration not only
for the way they performed their duties
on that day but for the way they and
those who share a similar uniform
carry themselves every day throughout
their lives—always working in the
service of others, with great courage
and character.

It is important that we remember
not only those who gave their lives but
also express our gratitude to those who
are left to carry on their mission.

Officers Chestnut and Gibson’s col-
leagues must put these events behind
them and carry on with their everyday
lives and continue performing the serv-
ices that are so important. We are all
very grateful for the sacrifices they
make every day and the commitment
to their communities that these men
and women display.

It has been ordered that their bodies
will lie in state in the Capitol rotunda
tomorrow, the same Capitol where they
gave their lives in service to their
country. This honor is usually reserved
for our Nation’s most prominent lead-
ers, Presidents, Supreme Court Jus-
tices, and Generals. But I know all of
us in this Chamber feel that this is an
appropriate tribute to the two men
whose commitment to their country
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and their community is surpassed by
none.

J.J. Chestnut and John Gibson leave
behind loving wives and children. I
offer my heartfelt condolences to both
families and their friends, and, on be-
half of this body, I know I speak for all
of our colleagues in saying they will
long be remembered for their friend-
ship and their courage.

TRIBUTE TO THE CAPITOL POLICE FORCE

Mr. BENNETT. Mr. President, I wish
to make a personal comment about the
tragedy that occurred in this building
on Friday and add my voice to those
that have been raised in tribute to the
professionalism, the courage, and the
compassion of the members of the Cap-
itol Police Force.

I remember, when I first came to
Washington as an intern in 1950 as a
student from the university, the Cap-
itol Police Force was affectionately re-
ferred to as the ‘‘campus cops.’’ It was
a patronage job, and people who served
on the Capitol Police Force in those
days were appointed by their Senators.
Usually, they were law students who
were going to school at George Wash-
ington University that taught the en-
tire curriculum at night. So the Cap-
itol Police could earn their way
through law school by sitting at their
various stations in the Capitol during
the daytime and taking their classes at
night. One of the more prominent at-
torneys in Salt Lake City got his law
degree that way and said he did all of
his studying at his desk as a Capitol
policeman and commented, ‘‘If I had
ever been called upon to draw my
weapon, I wouldn’t have known what to
do. I would have been scared to death if
anybody had ever confronted me in my
position as a policeman.’’

That was the situation 40, 45 years
ago. The professionalism of those who
did draw their weapons and handled
them expertly in the crisis that oc-
curred last Friday demonstrates how
far we have come and how great a debt
those of us who labor here, hopefully
doing the people’s business, have to
those who have produced that kind of
professionalism and produced that kind
of change from what we once had. It is
a sad commentary that we need this
kind of professional force and we don’t
have the kind of society that could get
by with ‘‘campus cops’’ of the kind
that were here that many years ago,
but it is comforting to know, in the
face of that need, we have people of the
caliber that we do have serve us. I add
my voice to those that have been
raised in tribute to those who serve us
in that capacity.

TRIBUTE TO OFFICERS CHESTNUT AND GIBSON

Mr. MURKOWSKI. Mr. President, I
rise to pay tribute to the memory of
the two Capitol Hill Police officers who
gave their lives in the line of duty Fri-
day afternoon.

Jacob J. Chestnut and John Gibson
were dedicated officers whose deaths
are mourned by all of us on Capitol
Hill, and by many across America.

A sense of genuine grief grips us as
we come to terms with the tragedy

that unfolded in our midst on Friday.
At the same time, we stand in awe of
the heroism they and other officers dis-
played in ending a gunman’s rampage
and saving the lives of innocent citi-
zens.

Jacob Chestnut and John Gibson
were committed to the United States,
having sworn to protect lawmakers,
citizens, and the peace as Capitol Po-
lice Officers. While I did not have the
honor of knowing them personally, I
am truly grateful for their dedication
and service—as well as the dedication
and service of all who serve as police
officers.

As a father of six and grandfather of
eleven, I know how important family
is. The loss of a son, father, husband,
and friend is devastating. My thoughts
and prayers and those of my wife
Nancy are with those who knew and
loved these two quiet heroes.

Officer Gibson has left behind his
wife, Evelyn, and three children. While
the loss of Officer Gibson as a father
and husband is immeasurable, I know
his memory will be a source of strength
for his family.

Officer Chestnut is survived by his
wife, Wen-Ling, and five children: Jo-
seph Chestnut, William Chestnut,
Janet Netherly, Janece Graham, and
Karen Chestnut. Grief has surely
stricken this family and the death of
their cornerstone can never be as deep-
ly felt by others, but Officer Chestnut
died a hero, protecting his country as
he had sworn to do both during his
years in the Air Force and as a Capitol
Police Officer.

Mrs. Chestnut, Mrs. Gibson—please
accept our condolences are prayers. We
are all indebted to both your husbands
for their dedication and their selfless,
heroic acts.

I yield the floor.
f

IN HONOR OF LIEUTENANT
GENERAL DAVID MCCLOUD

Mr. MURKOWSKI. Mr. President, I
rise today to speak about another very
tragic incident which took place this
last weekend. Yesterday, Lieutenant
General David J. McCloud, commander
of all the military forces in Alaska,
was killed when his YAK–54 stunt plane
went down over Fort Richardson.
Lewis Cathrow, of Alexandria, Vir-
ginia, was also killed in this tragic
crash.

I had the pleasure of knowing David
McCloud; although not nearly as well
as I would have liked. He and his wife
Anna came to Alaska this past Decem-
ber, when he took over as commander
of the Alaskan command. As some of
my colleagues may be aware, this post
carries the distinction of being respon-
sible for all of the more than 21,000 ac-
tive duty and reserve personnel from
all branches of the Army, Air Force,
Navy, and National Guard in Alaska.
But it also means that he is a key
member of our community. And, Mr.
President, this is how David should be
remembered, as a member of our com-
munity.

David McCloud died doing what he
loved—flying. Before he took the post
in Alaska, he told me of his plan to
purchase a stunt plane, and how he had
flown virtually every type of plane in
our Air Force fleet, including the B1–B
bomber and most of the fighter models
used by our Air Force during the last 30
years.

General McCloud will be sadly missed
by many. My deepest condolences go
out to his wife, Anna, and to his family
and friends. They will be in my
thoughts and prayers during this dif-
ficult time.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there a
further request for morning business?

If not, morning business is closed.

f

CREDIT UNION MEMBERSHIP
ACCESS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 1151, the
Credit Union Membership Access Act,
which the clerk will report.

The bill clerk read as follows:
A bill (H.R. 1151) to amend the Federal

Credit Union Act to clarify existing law with
regard to the field of membership of Federal
credit unions, to preserve the integrity and
purpose of Federal credit unions, to enhance
supervisory oversight of insured credit
unions, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:
Gramm amendment No. 3336, to strike pro-

visions requiring credit unions to use the
funds of credit union members to serve per-
sons not members of the credit union.

Mr. HAGEL addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Nebraska is
recognized.

AMENDMENT NO. 3337

(Purpose: To amend the bill with respect to
limits on member business loans, the defi-
nition of a member business loan, and ex-
perience requirements for member business
lending)

Mr. HAGEL. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Nebraska [Mr. HAGEL],

for himself, Mr. NICKLES, Mr. ROBERTS, Mr.
HELMS, Mr. SHELBY, Mr. ENZI, and Mr.
GRAMS, proposes an amendment numbered
3337.

Mr. HAGEL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 54, strike lines 12 through 21 and

insert the following:
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‘‘(a) TOTAL AMOUNT PERMISSIBLE.—
‘‘(1) IN GENERAL.—On and after the date of

enactment of this section, no insured credit
union may make any member business loan
that would result in a total amount of such
loans outstanding at that credit union at
any one time equal to more than the mini-
mum net worth required under section
216(c)(1)(A) for a credit union to be well cap-
italized.

On page 55, strike line 10, and insert the
following:

‘‘(c) EXPERIENCE REQUIREMENT FOR MEMBER
BUSINESS LENDING.—Beginning 3 years after
the date of enactment of this section, each
employee or related person of an insured
credit union shall have not less than 2 years
of direct professional experience in the mem-
ber business lending field before making or
administering any member business loan on
behalf of the insured credit union.

‘‘(d) DEFINITIONS.—As used in this section—
On page 56, strike lines 1 through 5.
On page 56, line 6, strike ‘‘(iv)’’ and insert

‘‘(iii)’’.
On page 56, line 12, strike ‘‘(v)’’ and insert

‘‘(iv)’’.

Mr. HAGEL. Mr. President, I am of-
fering this amendment today on behalf
of myself, Senators BENNETT, NICKLES,
ROBERTS, HELMS, SHELBY, ENZI, and
GRAMS.

Before I address this amendment, I
want to say that I am grateful, as all
our members on the Banking Commit-
tee, for Chairman D’AMATO bringing
this important piece of legislation up,
focusing on it with some dispatch, get-
ting it out of committee and onto the
floor of the Senate. Also, I wish to
thank the ranking member of the
Banking Committee, Senator SAR-
BANES, for his leadership as well.

As I suspect, both Chairman D’AMATO
and Senator SARBANES are not going to
agree with my amendment. Neverthe-
less, I am grateful that they have fo-
cused on this issue and provided the
kind of leadership that is important on
these financial service matters.

Mr. President, I support credit
unions and the cost-efficient service
they provide to their members.

Our amendment, which we are offer-
ing today, is not designed to hurt cred-
it unions. To the contrary, our amend-
ment is designed to keep credit unions
strong, secure, and focused on their
special role of serving consumers. It
does that by preventing the unchecked
expansion of credit unions into com-
mercial lending. Currently, there are
no limitations on how much commer-
cial lending in which a credit union
may engage.

Let me emphasize that our amend-
ment does not prevent credit unions
from making commercial loans.

Our amendment has essentially three
main points:

First, we would lower the commer-
cial lending cap contained in H.R. 1151
from 12.25 percent of a credit union’s
assets to 7 percent of a credit union’s
assets. This would establish for the
first time a cap on commercial lending
by credit unions. But the cap currently
contained in H.R. 1151 is arbitrary, and
because of an accounting loophole, is
essentially meaningless.

We share with the authors of H.R.
1151 the belief that credit union com-

mercial lending should be limited. But
we also believe those limits should be
relevant and be meaningful. The 12.25
percent of assets commercial lending
cap now in H.R. 1151 is completely arbi-
trary. Our amendment’s 7-percent cap
is tied directly to the amount of cap-
ital that H.R. 1151 requires a ‘‘well-cap-
italized’’ credit union to keep in re-
serve.

Let me explain what this means.
Credit unions, like all other financial

institutions, are required by their reg-
ulators to keep a certain amount of
ready capital on hand as a cushion in
case of hard times—a sort of ‘‘rainy
day’’ fund. H.R. 1151 would, for the first
time, establish a target amount of cap-
ital that a well-capitalized credit union
should keep in reserve, and would pro-
hibit credit unions from making com-
mercial loans if they fall too far below
that target. By tying commercial loans
dollar for dollar to capital reserves, we
strengthen the safety and soundness of
credit unions that choose to engage in
business lending. We must make sure
that credit unions cannot risk more of
their loan portfolio on commercial ven-
tures than they have reserve capital
ready to back up the loans if those
loans go bad.

We protect the consumer. We protect
the credit union members. Credit
unions would have a 3-year grace pe-
riod to comply with this cap.

Our amendment will help H.R. 1151 to
better achieve its main purpose, which
is described, by the way, in the Bank-
ing Committee report on H.R. 1151.
This is the actual language coming out
of the Senate Banking Committee. And
I quote:

. . . [to] ensure that credit unions con-
tinue to fulfill their specified mission of
meeting the credit and savings needs of con-
sumers, especially persons of modest means,
through an emphasis on consumer rather
than business loans.

Second, our amendment would re-
quire that all of a credit union’s com-
mercial loans must count toward its
cap.

Current National Credit Union Ad-
ministration policy, which would be
codified by H.R. 1151, excludes any
commercial loans made to a single
member that totals less than $50,000
from being counted as commercial
loans.

Mr. President, you heard it right.
That is right. Current regulations,
which H.R. 1151 would codify, say that
a commercial loan is not a commercial
loan if it is less than $50,000.

With this loophole, there is no accu-
rate, full, or honest accounting for
commercial lending in credit unions.
This makes no sense. No other finan-
cial institution enjoys this sort of cha-
rade and slight of hand. This loophole
makes any commercial lending cap
meaningless, because it permits an un-
limited number of commercial loans so
long as each of those loans is less than
$50,000.

Our amendment would require truth
in accounting—truth in accounting—
for all commercial loans.

Third, our amendment codifies cur-
rent NCUA policy that requires a cred-
it union to use qualified personnel to
administer commercial loans. Our lan-
guage states that a commercial loan
officer must have 2 years experience in
his field. This is a commonsense provi-
sion that needs to be codified. For
those smaller credit unions that feel
this would be a new regulatory burden,
there are three responses.

We are simply codifying current
NCUA policy, and we provide a 3-year
phase-in for compliance with this pro-
vision. The experience requirement
will not force credit unions who make
a few small commercial loans to hire a
full-time staffer. The NCUA’s general
counsel has stated that this require-
ment could be met by hiring contract
assistance on a case-by-case basis.

This is a very basic safety and sound-
ness provision.

Let me be very clear about what our
amendment does not do.

Our amendment does not—does not—
restrict credit for farmers, small busi-
ness owners, or low-income areas that
rely on credit unions.

That’s because H.R. 1151, as reported
by the Banking Committee, already
contains several generous exceptions to
the commercial lending cap—and our
amendment does nothing to change
these important exceptions. The four
exceptions are:

First, a credit union that is pri-
marily engaged in business lending,
which includes agricultural and small
business lending, will not be subject to
the commercial lending cap. That
means those credit unions that qualify
for this exemption can make agri-
culture or small business loans without
any limits.

Second, a credit union that is char-
tered for the purpose of business lend-
ing will not be subject to the cap. This
means an agriculture co-op credit
union would be exempt from the cap.

Third, a credit union that serves pre-
dominantly low-income members will
be exempt from the cap. This ensures
that low-income areas, many of them
located in urban areas, are not hurt by
the new commercial lending restric-
tions.

Fourth, a credit union that is deter-
mined to be a ‘‘community develop-
ment financial institution,’’ as defined
in existing banking law, will be exempt
from the cap. This exception is in-
tended to help low-income community
development efforts across the Nation.

Mr. President, only 13 percent of the
11,400 credit unions across this country,
including Federal- and State-char-
tered, have any commercial loans at
all. That is according to the Credit
Union National Association.

Our amendment has absolutely no ef-
fect on the other 87 percent of credit
unions that choose not to make com-
mercial loans.

And even of that 13 percent of credit
unions that are in the commercial
lending business, the vast majority will
not be restricted by the 7 percent of as-
sets cap that our amendment proposes.
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That is because commercial loans cur-
rently constitute only 1 percent of
total credit union assets, according to
the Credit Union National Association.

Why should credit unions be subject
to a meaningful commercial lending
cap? There are several answers to that
question.

First, credit unions, as stated in the
preamble of the Federal Credit Union
Act of 1934, were created by Congress
to make, and I quote from the pre-
amble: ‘‘credit more available to people
of small means.’’ To achieve this goal,
Congress exempted credit unions from
paying Federal income taxes. Credit
unions do not pay any Federal income
taxes. When thrifts were exempt from
income taxes before 1952, Congress pro-
hibited them from making any com-
mercial loans because of their tax-ex-
empt status.

A second reason to have meaningful
limits on commercial lending is to en-
sure fair competition—competition be-
tween small banks and credit unions in
the commercial lending arena. Credit
unions’ tax exemption allows them to
offer lower interest rates on loans and
higher interest rates on savings ac-
counts and certificates of deposit.

The third reason to have meaningful
limits on commercial lending is to pro-
tect taxpayers by ensuring the safety
and soundness of the credit union sys-
tem. The Federal Government stands
behind each credit union depositor, in-
suring deposits up to $100,000. If a seri-
ous financial crisis in the credit union
system depleted the Credit Union
Share Insurance Fund—which is Fed-
eral deposit insurance for credit
unions—then the Federal Government
would have to step in with taxpayer
funds to protect depositors against
loss.

I have several concerns about credit
union safety and soundness:

First, unlike banks and thrifts, cred-
it unions—as non-profit entities—can-
not issue stock to replenish their cap-
ital reserves during hard times. That’s
a real weakness when a quick capital
infusion is needed—such as during a
time of defaults, such as during the
1980s when we all recall the tragedy of
the S&Ls, when capital levels fell
quickly and new capital was required
immediately.

Second, we’ve seen commercial loans
put credit unions in danger before.
Rhode Island experienced a credit
union crisis in 1991 that resulted in the
failure of a State-chartered private de-
posit insurance fund. The crisis was, in
part, caused by excessive and risky
commercial lending. Thirteen of the
State’s credit unions were permanently
closed, and the state sought Federal as-
sistance to repay depositors.

Third, by their own admission, credit
unions make loans to those who don’t
qualify for credit at banks.

This is their strength. This is the
strength of a credit union, serving
those who do not receive service at tra-
ditional financial institutions. How-
ever, this is also a very important area

of concern, because this means credit
unions are many times making very
high risk loans to people whose credit
history makes them ineligible for loans
elsewhere.

Fourth, all banks and thrifts are re-
quired to abide by risk-based capital
standards. This means they must set
aside more capital, depending on how
risky their loans are. Unfortunately,
credit unions don’t have risk-based
capital standards today. Now, H.R. 1151
makes a weak, valiant but weak, at-
tempt to address this issue by regulat-
ing capital standards for ‘‘complex
credit unions,’’ but that effort is nei-
ther clear nor meaningful. That is why
our 7-percent-of-assets cap, which ties
credit union commercial loans dollar
for dollar to capital reserves, makes
sense. This protects the credit union
members whose money is at risk.

In summary, our amendment
strengthens the safety and soundness
of credit unions with open and honest
accounting. It brings market fairness
to the relationship between tax-exempt
credit unions and tax-paying small
community banks, and it refocuses the
original intent of credit unions on con-
sumer loans and services. I hope my
colleagues will support this important
amendment.

I reserve the remainder of my time
and yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Utah is recog-
nized.

Mr. BENNETT. I thank the Chair.
Mr. President, let me give you a lit-

tle history as I see it with respect to
this bill and why this amendment, in
my view, makes sense.

We are here because the Supreme
Court has ruled that the NCUA, the
regulatory body dealing with credit
unions, has been misapplying the law
since 1982. The Supreme Court in re-
sponse to lawsuits that were brought
before it has ruled that credit unions
have grown in violation of the law, or
have engaged in actions that are a vio-
lation of the law since 1982.

Since those credit unions were fol-
lowing the dictates of the NCUA, their
regulator, it would be unfair to penal-
ize the credit unions; they were playing
by the rules as they understood them.
And when the rulemaker itself was the
agency that was making a mistake, it
is not fair to penalize the people who
followed those rules. But we have to
change the rules if they have been im-
properly applied, and that is what the
result of the Supreme Court decision
has presented us.

We have decided, as a Congress, that
we are going to change the rules, that
we are going to now codify that which
has been done since 1982, and I think it
is right and proper that we do so. I am
in favor of doing that, however much
that may disappoint the banks that
were hoping that with the winning of
this lawsuit they could turn the clock
back to 1982. But we cannot. We must
say that those who have appropriately
opened accounts at credit unions will

have those accounts protected, and
that we will not turn the clock back
that many years.

As we have done this, we have raised
the maximum size of an employee
group which is eligible to affiliate into
a multiple common bond credit union
from 500 to 3,000. That is a sixfold in-
crease, and the 3,000 employee thresh-
old encompasses 99 percent of all busi-
nesses in America. There are only 16
private companies in my entire State
that employ more than 3,000 people. So
this is a major step forward to support
and encourage the credit union move-
ment, and I believe it is the real heart
of the bill that is before us, and I sup-
port this activity.

But in the process of dealing with the
Supreme Court ruling and making the
change about the maximum size of em-
ployee groups, the Banking Committee
has taken a look at the credit union
situation overall and has come to the
conclusion, rightly in my view, that in
order to protect the safety and sound-
ness of credit unions, there should be a
limit on the amount of commercial
loans that credit unions make.

The only controversy that we have
with respect to the amendment before
us is not should there be such a limit
but, rather, where should the limit be.
As it came out of the committee, the
limit was at 12.25 percent of assets, and
I supported that. But I recognized that
it needed to be looked at more care-
fully, and as I have looked at it more
carefully, along with the other Sen-
ators who have cosponsored this
amendment, I have come to the conclu-
sion that the limit should be slightly
less than the 12.25 that was in the bill
from the committee. It should be at 7
percent, which is the amount set aside
by regulation as to credit union cap-
ital.

Why the lower amount? Well, there
are several reasons. One of them that
Senator HAGEL has already addressed
has to do with safety and soundness
and the experience in other States, spe-
cifically Rhode Island that had some
serious difficulties. We don’t want a re-
peat of those difficulties, and a lower
limit is a greater bulwark against
those difficulties than the one which is
higher.

I am interested that the telephone
calls we get in our office as this amend-
ment gets talked about out in the cred-
it union world almost always follow
the same dialog.

They say, ‘‘Why is Senator BENNETT
proposing an amendment that the cred-
it unions don’t like? We thought he
supported credit unions.’’

Then the member of my staff answer-
ing the call said, ‘‘Senator BENNETT is
supporting an amendment that would
put a limit on commercial loans.’’

Then the caller said, ‘‘But credit
unions don’t make commercial loans.’’

Which then puts us in the position to
say, ‘‘If that in fact is true, why do you
object to a limit?″

Most credit union people who talked
to me believe that credit unions make
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loans only to individuals. And the cred-
it unions that have come to see me
from the State of Utah have all
stressed the fact that commercial lend-
ing is a very small percentage of their
business. Indeed, they say, ‘‘No, we do
not go above 5 percent of our total cap-
ital involved in commercial loans.’’

And, to them I say, once again, ‘‘If
you don’t go above 5 percent, why
would you object to a limit that is at
7 percent? You can continue to do ex-
actly what you are doing under the
Hagel amendment, with no difficulty.’’

Then, finally, one of them who was
seized with a burst of candor cornered
me when I was in the State this last
time and said, ‘‘We want to grow our
commercial loan business, and if you
put in the 7 percent cap that you are
talking about, we will hit that within a
matter of months. We are growing very
rapidly. We want the cap higher so we
can grow beyond that level.’’

This gentleman—and I use the word
‘‘gentleman″ appropriately, because he
certainly was in the way he handled
himself in our conversation—has, as
his background, a career in commercial
banking. He, for reasons good and suffi-
cient unto himself, decided he was
going to leave the bank that he had
worked at most of his life and go to
work for a credit union.

Naturally, the thing he wanted to do
with his new employer is use his skills
to the very best advantage. And since
his whole history is in growing com-
mercial loans at the bank for which he
had worked, he decided he would now
work to grow commercial loans in the
credit union where he worked. And he
has been very successful. The credit
union portfolio of commercial loans
under his direction is growing rapidly,
growing rapidly to the point that, as I
say, if you put a cap at the 7 percent
we are talking about with this amend-
ment, his credit union will hit that
within a matter of months. And he
said, ‘‘Can’t you stick with the 12.25
percent that came out of the commit-
tee, because we will not hit that for
maybe a year or so?″

So, as I said, the issue is not, should
we have a cap; the issue is only where
should it be. And, because he wants,
naturally and properly, to see the
amount of portfolio that he is over-
seeing grow to as big an amount as it
possibly can, he wants the cap to be as
high as it can. I am very sympathetic
to him and, to be honest, I don’t think
there is a safety and soundness prob-
lem in his institution. I think he is
properly trained as a banker, so that
he can handle commercial loans in a
credit union atmosphere and do very
well.

But the public policy issue that we
have to decide here on this floor is, do
we want credit unions in that kind of
business in a major way? The 12.25 per-
cent limit in the bill that came out of
the committee answers that question,
‘‘Yes.’’ That is a fairly major involve-
ment for credit unions. And we run the
risk of having those who are not

equipped with former commercial
bankers, like the man who talked with
me, going up to that limit and endan-
gering the savings and the assets of
their other members.

One of the aspects of the amendment
that is before us to which credit union
representatives object says that, if you
are going to make commercial loans,
you have to have someone in your or-
ganization who has at least 2 years of
business lending experience—in other
words, someone like the man who came
to see me while I was back in Utah,
who clearly had plenty of years’ experi-
ence.

Again, I am interested that credit
union representatives object to this re-
quirement at the same time they insist
they are not in the business of making
commercial loans. You cannot have it
both ways. If, indeed, you want to get
in commercial lending in a big way,
you ought to have the requirement
that you have someone with experience
in commercial lending in a big way.
You can’t say, ‘‘We want a higher limit
for the amount of commercial lending
we can do, but we want no requirement
that we have anybody around who un-
derstands commercial lending.’’ This is
a recipe for the kind of thing that the
Senator from Nebraska has described
as already happening in some States.

So, I come back to the basic issue be-
fore us: What should be the proper pub-
lic policy role of credit unions in the fi-
nancial services mix? I believe credit
unions have earned an honored place in
that mix. I believe they have dem-
onstrated for the last 60 years that
they provide a vital function and that
they should be encouraged to continue
that vital function, and, indeed, in that
function they should be encouraged to
grow, and we should create a cir-
cumstance in which they can grow and
prosper. I believe that this bill does
that.

But the policy question is, Should we
as a Congress, while fixing the prob-
lems created by the Supreme Court de-
cision, at the same time encourage
them to grow in a field where, by their
own statements and admissions, they
have not been in the past? Should we
use this bill setting aside a Supreme
Court decision as the vehicle to encour-
age new ventures on the part of credit
unions that are ill equipped for those
ventures? I think the answer is no, we
should not. And, therefore, after study-
ing the matter between markup and
the full committee and the floor, I join
with Senator HAGEL in saying the limit
level should be lower rather than high-
er with respect to the amount of in-
volvement credit unions should have in
commercial lending.

I don’t understand why they object to
the lower level, because they them-
selves tell me, ‘‘We are not interested
in commercial lending. That is not our
bread and butter. That is not our area
of expertise. That is not what we are
doing.’’

And then I say, ‘‘Then why do you
object if we put a situation in place

that keeps you in your traditional
area?’’

Finally, I share this one last thought
with you, Mr. President. With respect
to how important this amendment is to
credit unions, in the May 29 National
Journal’s Congress Daily, the NAFCU
vice president, Pat Keefe, is quoted as
saying, ‘‘From our point of view, this is
not major.’’

Mr. Keefe was referring to an amend-
ment that would have imposed tighter
restrictions than the one we are talk-
ing about. I think he speaks for the
vast majority of credit union members
who have been in touch with my of-
fices. This is not major for them. I
think it is significant for the commu-
nity banks. I think it is a responsible
decision for us to take.

Let me make it clear, if we do not
agree to this amendment, I will still
support the bill, as I did in the commit-
tee, where it had a limit at 12.25 per-
cent. Just because I think the 7 percent
is more prudent does not mean that I
think this is a deal killer. So, in that
sense I guess I am signaling, ‘‘This is
not major.’’ But, to me, it is major be-
cause it is a demonstration of where
the public policy ought to be with re-
spect to the thrust and main direction
of the credit union movement. They
think it is not major. To me, it is. I
hope we agree to this amendment.

I yield the floor.
The PRESIDING OFFICER. The dis-

tinguished Senator from New York is
recognized.

Mr. D’AMATO. Mr. President, I rise
in strong opposition to the amendment
submitted by the Senator from Ne-
braska.

I don’t believe that the Senator in-
tends to hurt the credit unions, but I
think an unintended consequence of his
amendment will impose some very real
burdens, burdens on 4,000-plus credit
unions, the small mom-and-pop credit
unions, by including in that cap those
loans that are made for $50,000 and
under. And, indeed, they are made to
the members who want to start busi-
nesses, who have an idea, and they be-
lieve, given sufficient capital, they can
go out there and take an entrepreneur-
ial idea, or maybe they have been
working for someone and want to start
that business with a small loan. Who
better to know and judge than a fellow
member? Indeed, it requires a burden
as it relates to the kind of people who
will now have to be utilized to make
that loan. That is a burden. Are we now
going to be getting in there, microman-
aging the small, well-capitalized credit
union with better than 7 percent, 8 per-
cent, 9 percent? I think that this will
have an unintended consequence. I
know it will. I have heard from people
inside credit unions. They have told
me.

Now, Mr. President, people will ask,
how do we get to 7 percent? And, by the
way, how did we get to 12.25 percent?
Those are interesting questions. Who
determines where a credit union s busi-
ness lending should or shouldn’t stop?
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Let’s start with the history of this pro-
vision.

There was no limitation, Mr. Presi-
dent, none whatsoever, prior to the
markup. There wasn t any in H.R. 1151.
We approached this in the best way we
could. There were no risk-based stand-
ards. For the first time we set them up,
and we say 7 percent for well-capital-
ized. That was never intended to be the
criterion—to say, ‘‘Therefore, you can
only make commercial loans up to 7
percent.’’

To take one application when we, for
the first time in the history of the
credit union movement, say, ‘‘Well-
capitalized, 7 percent; adequate cap-
ital, 6 percent; and, by the way, if you
go under that 6 percent, you can’t
make any commercial loans,’’ I think
that is a tremendous step, because we
recognize we can’t do business as usual.
We want to protect the taxpayer, and
that is exactly what we did.

We came up with 12.25 because we did
not want to create chaos, and we want-
ed to give those who were involved in
commercial loan activity an oppor-
tunity to disengage without creating a
problem that would be difficult, if not
impossible, to handle. By setting that,
there will still be a significant number
at 12.25 percent. There will be 85 insti-
tutions that make 5,400 loans for $250
million, and they will be given 3 years
to comply with the cap. So we looked
at institutions, and we looked at the
numbers of members and we arrived at
a number.

The amendment at the desk, in addi-
tion to creating a burden that is going
to be very difficult for small credit
unions to make in terms of who can
and can’t grant these business loans, it
now picks up an additional number of
institutions. Mr. President, 177 already
exceed the cap. We are talking about
well-capitalized institutions that are
making loans, have been making loans,
and don’t have problems, and because
we arbitrarily come to 7 percent—and I
say ‘‘arbitrarily.’’ There is no reason to
suggest again that because we deem a
bank to be well-capitalized at 7 per-
cent, therefore, we should cap the
whole industry at 7 percent. I don’t un-
derstand it. We will now throw 8,700 of
those loans, $360 million, and 177 insti-
tutions into an area where they have to
begin to disengage to get under this ar-
bitrary number. And it is arbitrary.

We worked with the credit unions for
quite a while and with the administra-
tion in attempting to come to a num-
ber. They weren’t happy about our im-
posing these standards, but we did be-
cause it was the right thing to do to
protect the taxpayer.

Let me say this to you. Let’s look at
the totality of this. The unintended
consequences of this are going to say,
where we have some well-run institu-
tions that are providing their members
and their community with these loans
and, obviously, there is a need for
them, that we are going to preclude
them and say, ‘‘Oh, no; just 7 percent.’’

Heretofore, we had no limit. I think
really we can second-guess everybody

and anything, and we can make an ap-
peal to the community bankers: ‘‘We’re
your best friends, because look what
we did.’’ Do I really think that is what
we should be engaging in? I hope not.
Only 13 percent of all of the institu-
tions—that is, 1,551 out of 11,000—make
these loans.

Let me leave you with one last
thought. If every institution were able
to—and I am talking about every cred-
it union, all 11,000, recognizing that
only 13 percent make commercial
loans—were to be engaged in business
lending, the total would come to some-
thing under $40 billion nationwide by
11,000 institutions.

Come on, I say to my colleagues, let’s
be serious. What are we trying to do
here? That would be approximately 3
percent of all the commercial loans,
$1.1 trillion in commercial loans that
are out there.

What are we doing? What are we say-
ing? I think what we are doing is try-
ing to say we are the friend of the com-
munity banker, and this is what we are
going to do, we are going to be limiting
these folks. Instead of saying we have
limited, instead of saying this bill does
now limit, this bill does have criteria
which we never had before, we are
going to one-up it, and that is not
going to help.

You may say the credit unions will
accept this. I have to tell you, we will
go to conference, and little does one
know what will take place when we get
into that conference. I would like to
avoid that. I would like to say we have
done something that even the Sec-
retary of the Treasury has supported in
his letter to Majority Leader LOTT.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
Washington, DC, July 13, 1998.

Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR TRENT: I appreciate your scheduling
H.R. 1151, the Credit Union Membership Ac-
cess Act, for Senate floor action beginning
July 17. I am writing to urge expeditious
Senate passage of the bill—as approved by
the Banking Committee on April 30—without
any extraneous amendments.

In revising the statute governing federal
credit unions’ field of membership, the bill
would protect existing credit union members
and membership groups, and remove uncer-
tainty created by the Supreme Court’s AT&T
decision.

The bill’s safety and soundness provisions
would represent the most significant legisla-
tive reform of credit union safety and sound-
ness safeguards since the creation of the Na-
tional Credit Union Share Insurance Fund in
1970. The bill would institute capital stand-
ards for all federally insured credit unions,
including a risk-based capital requirement
for complex credit unions. It would create a
system of prompt corrective action—specifi-
cally tailored to credit unions as not-for-
profit, member-owned cooperatives. It would
also take a series of steps to make the Share
Insurance Fund even stronger and more re-
silient.

These reforms involve little cost or burden
to credit unions today, yet they could pay
enormous dividends in more difficult times.

The bill rightly reaffirms and reinforces
credit unions’ mission of serving persons of
modest means. Section 204 would require
periodic review of each federally insured
credit union’s record of meeting the needs of
such persons within its field of membership.
This requirement is flexible, tailored to cred-
it unions, and will impose no unreasonable
burden. It rests on the Congressionally man-
dated mission of credit unions and on the
benefits of federal deposit insurance. Such
deposit insurance gives credit union mem-
bers ironclad assurance about the safety of
their savings, and thus helps credit unions
compete for deposits with larger, more wide-
ly known financial institutions (just as it
helps community banks and thrifts). Section
204 is particularly appropriate in view of how
the bill liberalizes the common bond require-
ment and thus facilitates credit unions’ ex-
pansion beyond their core membership
groups.

Finally, I would like to comment on the
safety and soundness of credit unions’ busi-
ness lending. Credit unions may make busi-
ness loans only to their members, and can-
not make loans to business corporations.
Under the National Credit Union Adminis-
tration’s regulations, each business loan
must be fully secured with good-quality col-
lateral, the borrower must be personally lia-
ble on the loan, and business loans to any
one borrower generally cannot exceed 15 per-
cent of the credit union’s reserves. Credit
unions’ business loans have delinquency
rates that are comparable to those on com-
mercial loans made by community banks
and thrifts, and charge-off (i.e., loss) rates
that compare favorably with those of banks
and thrifts. We believe that existing safe-
guards—together with such new statutory
protections as the 6 percent capital require-
ment, the risk-based capital requirement for
complex credit unions, and the system of
prompt corrective action—represent an ade-
quate response to safety and soundness con-
cerns about credit unions’ business lending.

We look forward to working with you and
other Senators to secure expeditious passage
of a clean bill.

Sincerely,
ROBERT E. RUBIN.

Mr. D’AMATO. The letter is ad-
dressed to Senator LOTT, the majority
leader, with copies sent to myself and
Senator SARBANES, the ranking mem-
ber. He concludes by saying:

We believe that existing safeguards—to-
gether with such new statutory protections
as the 6 percent capital requirement, risk-
based capital requirement for complex credit
unions, and the system of prompt corrective
action—represent an adequate response to
the safety and soundness concerns about
credit unions’ business lending.

Mr. President, I believe the 7 percent
will constitute a very real and severe
burden and hardship. As I mentioned,
85 credit unions already exceed the cap.
It is mischief making. The unintended
consequences will not improve the
safety and soundness of credit union
operations. That is just not the case.

I yield the floor.
Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Maryland is
recognized.

Mr. SARBANES. Mr. President, I will
be very brief, but I want to follow on
the chairman in expressing my opposi-
tion to this amendment. The chairman
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just quoted from a letter from Sec-
retary Rubin, but I would like to ex-
pand that quotation a bit. In his last
paragraph, Secretary Rubin said:

Finally, I would like to comment on the
safety and soundness of credit unions’ busi-
ness lending.

So he addressed this very issue.
Credit unions may make business loans

only to their members, and cannot make
loans to business corporations. Under the
National Credit Union Administration’s reg-
ulations, each business loan must be fully se-
cured with good-quality collateral, the bor-
rower must be personally liable on the loan,
and business loans to any one borrower gen-
erally cannot exceed 15 percent of the credit
union’s reserves. Credit unions’ business
loans have delinquency rates that are com-
parable to those on commercial loans made
by community banks and thrifts, and charge-
off (i.e., loss) rates that compare favorably
with those of banks and thrifts. We believe
that existing safeguards—together with such
new statutory protections as the 6 percent
capital requirement, the risk-based capital
requirement for complex credit unions, and
the system of prompt corrective action—rep-
resent an adequate response to safety and
soundness concerns about credit unions’
business lending.

It is important to note, of course,
that the Secretary is speaking with the
benefit of an 18-month—actually, the
distinguished Senator from Utah was
the one who put the requirement in in
the previous piece of legislation for the
Treasury to undertake such a study.
That study came in a few months ago
and then was available to the Treas-
ury, in terms of making recommenda-
tions as we address this legislation,
and available, of course, to the Mem-
bers of the Congress.

The Secretary pointed out in his let-
ter:

The bill’s safety and soundness provisions
would represent the most significant legisla-
tive reform of credit union safety and sound-
ness safeguards since the creation of the Na-
tional Credit Union Share Insurance Fund in
1970. The bill would institute capital stand-
ards for all federally insured credit unions,
including a risk-based capital requirement
for complex credit unions. It would create a
system of prompt corrective action—specifi-
cally tailored to credit unions as not-for-
profit, member-owned cooperatives. It would
also take a series of steps to make the Share
Insurance Fund even stronger and more re-
silient.

These reforms involve little cost or burden
to credit unions today, yet they could pay
enormous dividends in more difficult times.

Mr. President, I think it is important
to note that this legislation, as it came
to us in the committee, had no limita-
tions. And under the current law and
regulations, there are no limitations.
So what the committee is doing here is
putting in a limitation where none had
heretofore existed. So it is not as
though the committee simply ignored
the assertions that are now being
made. The committee reached a deci-
sion and struck a balancing point. And
that is what is reflected in the legisla-
tion.

But as I said, this does place statu-
tory restrictions on member business
loans for the first time. In fact, under-
capitalized credit unions would not be

permitted to increase their net com-
mercial lending. In fact, the restric-
tions that are in this legislation are
tighter than what now applies under
the regulations of the National Credit
Union Administration.

These loans can only be made to
members, not to an outside business
corporation. This is consistent with
the credit union’s mandate to provide
services to members, not a broad array
of customers, and in and of itself places
a significant constraint on credit union
commercial lending overall.

I understand the arguments that are
being made. I think the committee
reached a reasonable process. The
$50,000-loan issue, I think, is an impor-
tant one in terms of the requirements
placed upon credit unions. In fact, it is
the NCUA, under its regulations, that
determines that the dollar amount of
risk is very small, small enough that
they have regulations that excluded
loans less than $50,000 from being
counted as a member business loan.

This is the current state of affairs.
There are not all that many such
loans. But for some credit unions, it is
quite important in terms of their mem-
ber activities. It also avoids the neces-
sity of trying to separate out what is a
commercial loan and what is a business
loan.

If you buy a pickup truck and use it
for business activities, does that then
become a commercial loan? And how
would the credit unions have to address
those kinds of questions?

I say to my colleagues, recognizing
the issue that is being raised by the
amendment, I simply say that the com-
mittee was not oblivious to this issue.
We tried to address it, I think, in a sen-
sible and balanced and forthright way.
That is why we have the limitations
that are contained in the legislation
that is before us.

I urge my colleagues not to alter
those limitations and, therefore, to re-
ject this amendment.

Mr. BENNETT addressed the Chair.
The PRESIDING OFFICER (Mr. SES-

SIONS). The distinguished Senator from
Utah is recognized.

Mr. BENNETT. Mr. President, I ap-
preciate the comments made by the
chairman and the ranking member of
the committee. They underscore my
earlier statement that the issue here is
not, should we have a limit on commer-
cial lending, but rather, where should
it be and what should its terms be?

I agree with the Senator from Mary-
land that the committee did, indeed,
address this; did come to the conclu-
sion there should be some limits on
commercial lending, and reached a
compromise position that made it pos-
sible for us to unanimously report the
bill with this limit in it.

Mr. SARBANES. Would the Senator
yield for a moment?

Mr. BENNETT. Yes, I am happy to.
Mr. SARBANES. I want to make the

observation that I think there are
some of my colleagues who believe
there should not be any limits.

Mr. BENNETT. I accept that correc-
tion.

Mr. SARBANES. The committee
crossed that threshold, as it were, by
its decision. And I would reflect that
here. I do think there are some of our
colleagues in this body that do not
think there should be limits. They do
not concede the point that the Senator
is making.

Mr. BENNETT. I thank the Senator
from Maryland. I think he is correct
that there are some in the body who do
not think there ought to be a limit.

If I could just make one comment,
the reason there is no limit now is be-
cause the original drafters of the legis-
lation creating credit unions never
conceived there would be any commer-
cial lending by credit unions. It re-
minds me a little of the old story,
‘‘Please Don’t Eat the Daisies,’’ where
the kids said, ‘‘Well, you never told us
not to.’’ And the mother said, ‘‘It never
occurred to me that you would, and
therefore, I didn’t give you those re-
strictions in the first place.’’

But now it has started. I think the
committee has rightly and properly
said, we want to keep credit unions fo-
cused in the area where they have tra-
ditionally been focused, providing the
service they have traditionally pro-
vided. We are going to allow some com-
mercial lending because they have got-
ten into that area.

But there is empirical evidence that
credit unions can get in trouble with
their commercial lending. We want to
take advantage of that evidence and
put a limit on it. So the question is,
Should the limit be 12.25 percent?
Should it be 7 percent? And should the
$50,000 exemption continue?

I realize in responding to the Senator
from Maryland that the $50,000 thresh-
old does put some new unchartered ter-
ritory on this issue. We do not have as
much information as we would like.
But I will share with the Senate the in-
formation that we do have.

During 1992 and 1993, the NCUA re-
quired credit unions to collect informa-
tion on business loans under the
threshold, which at that time was
$25,000 rather than $50,000. I think it
goes to the issue that the chairman
raised about the burden that would be
placed on credit unions to deal with
this kind of requirement. There has
been a period in our history when it
was there. The NCUA used its author-
ity to put that requirement in place.

During 1992, the only year for which
we have complete information, total
business loans both above and below
the threshold were 1.62 percent of the
total outstanding loans. In other
words, once again, the credit unions
were saying, by their actions, ‘‘We are
not primarily involved in commercial
lending.’’ Of this 1.62 percent, loans
above $25,000 constituted 1.42 percent,
with loans under $25,000 constituting
the remaining .20 percent.

I think this tells us that the terms of
this amendment can be adhered to. I
think we have some past experience
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that says this will not be a burden and
particularly, again, this will not be a
burden on the small credit unions who
do not do this anyway. All we are real-
ly saying to them is we do not want
you to do it, we do not want you to get
into territory that could cause you dif-
ficulty.

The question has been raised, How
about buying a pickup truck? Is that a
business loan or a personal loan? In the
hearings some of the credit union rep-
resentatives said to me, ‘‘Senator, you
have to understand, in a credit union
every single commercial loan is backed
by the personal guarantee of the indi-
vidual members of the credit union.’’
And I said—and I repeat here on the
floor—‘‘I have borrowed a lot of money
in my lifetime. I borrowed it from com-
mercial banks. I borrowed it for com-
mercial reasons. And in every single in-
stance, I have had to make a personal
guarantee. In every single instance, the
bank wanted my personal guarantee.
Sometimes they wanted my wife’s per-
sonal guarantee. Sometimes I had the
feeling they wanted the promise of our
first-born child if we didn’t produce—
even though this was a business loan—
the repayment appropriately.’’

So the credit unions are not giving us
anything specifically different when
they say these are loans only made to
members, and they have the members’
personal guarantee. That is standard
business practice everywhere across
the board.

As I said before, for me, this is a pub-
lic policy debate of, what is it we are
trying to do in terms of shaping the di-
rection of the financial services indus-
try?

As I have said many times before, the
financial services industry regulatory
framework was created at a time when
everybody knew where they were—
credit unions were a very specific
niche. They knew what they did. Com-
mercial banks were a very specific
niche. They knew what they did. The
same is true of insurance companies
and stockbrokers and savings and
loans. Everybody had a clear under-
standing and nobody competed across
those lines.

Today, the competition runs across
lines everywhere—insurance companies
hand out checkbooks. I told a story be-
fore when my father died, we notified
the life insurance company of his death
and awaited a check of the face value
of his insurance policy. Instead, we got
a checkbook with a notice saying,
‘‘This money has been deposited in this
account as of the date of your hus-
band’s death’’—it was addressed to my
mother—‘‘Here is a checkbook. You
may write checks on that account and
interest will accrue from the date of
your husband’s death.’’ In other words,
don’t be in a big hurry to take your
money away from the insurance com-
pany; use it as you would a checking
account.

When I purchased some stocks in one
situation and I wanted to redeem those
stocks under the old regulatory pat-

tern that I was familiar with, I had to
go down to the broker and the broker
would give me a check. ‘‘No, no, no, no,
no,’’ the broker says, ‘‘we will give you
a checkbook and you can write checks
up to the value of your margin account
against the margin value of your
stocks’’—clearly crossing the lines be-
tween banks, brokers, and insurance
companies and so on.

Now, we are beginning to say we have
to create a new regulatory structure
for the new reality of the financial
services world. We recognize that ev-
erybody is in everybody else’s business.
All we are debating here on this floor is
to what degree do we want credit
unions to get out of their traditional
business into the commercial lending
business. I am not sure that says they
should make no commercial loans. I
think that is appropriate, particularly
for the larger and more stable institu-
tions to which the chairman has re-
ferred. But as a matter of policy, I
think we are saying, I hope we are say-
ing in this amendment, we want credit
unions to stay where they have been
traditionally.

If we say, ‘‘No, the credit unions
should get into commercial lending in
a big way,’’ then at some point we are
going to have to address the issue of
taxation. We have not done that in this
bill. We should not do that in this bill.
It would not be appropriate in this bill.
But as a public policy matter, if credit
unions are going to get into commer-
cial lending in a major way, the Con-
gress is going to have to address the re-
ality of the tax subsidy that they cur-
rently enjoy. I would just as soon avoid
that question for awhile. I think keep-
ing the credit unions in a more limited
area of commercial lending will help us
do that.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. D’AMATO. Let me address some-

thing here. Let’s put this in perspec-
tive. For the first time, this committee
has limited, limited severely—there
were no limits before now—when you
said you can’t do more than 121⁄4 per-
cent of your assets. If every institution
were to do that—which they are not
and no one says they are, not even the
proponents of this legislation claim
that they are going to be doing this—
you still would amount to less than 3
percent of all of the commercial loans,
if every credit union maximized its
commercial loan potential, and they
are not doing that. There is no effort to
do so.

To come in and arbitrarily say, ‘‘No,
no, now we will take a limit’’—you
place a limit of 121⁄4 percent—‘‘but this
is not good enough, so we will lower to
7. In addition, now we will take the
small loans that 5,000 of these institu-
tions make and we will require you to
have a person with 2 years’ business
lending experience on staff to make
even the smallest of loans.’’

I wonder if my friend knows that is
one of the provisions in this amend-
ment.

Now, let’s take a look—you will hear
that this lending cap is to ‘‘Save the
taxpayer.’’ That is hokum. If you took
all of the ‘‘chargeoffs’’ on bad loans, it
is .23 percent from commercial banks.
And guess what? Credit unions are at
.19 percent.

Again, we are for the first time im-
posing strict standards that credit
unions never had before. Now my gosh,
if we came with the same bill that the
House put here, then I would be here to
join my colleague in saying: ‘‘No, we
need to make sure that they are well
capitalized. No, we will not let banks
that are not adequately capitalized and
that are in trouble make loans. No, we
are going to see to it that you have the
kind of loan offices that commercial
banks have.’’

Why do we want to weight this down?
How many angels on the head of a pin?
That is the type of debate we are hav-
ing. Should it be 7 percent? Well, why
did we come up with 121⁄4? Because
there would be some disruption, but
credit unions could handle it. Now we
want to go in and create a situation
where you will have 177 credit unions
that now make 8,700 loans, $360 million,
and they will have to begin to dis-
engage. Will some of the commercial
banks like that? Sure, sure they will.

Let’s understand what this will do.
Some of the small bankers, you can go
back and say, ‘‘Look what we did, we
got them out of the business.’’ That is
what it comes down to. I just suggest,
if the Senator’s amendment is serious,
why not go to 6 percent or 5 percent?

What about the tax issue? I have
heard more mutterings about that.
There is a genuine effort because peo-
ple don’t like the competition. In some
cases they perceive it as unfair, and,
indeed, where a small community bank
is paying taxes and he is side by side
with a local credit union that is every
bit as large and they are doing a good
job and they are not paying taxes, I un-
derstand and I feel for that person.

I am cosponsoring the legislation of-
fered by our good friend from Colorado,
Senator ALLARD, who has introduced a
way to begin to help some of the banks.
Maybe we have to look at other ways
in which we can help community
banks. But let’s not unfairly go from
where we had no cap whatever with a
good-faith effort, working with the ad-
ministration, working with the Na-
tional Credit Union, working with the
credit unions themselves. We came to
121⁄4 percent and somebody says, ‘‘No,
we can do better; we will make it 7 per-
cent.’’ There is no rationale, no tie-in,
to the amount of the commercial loans.
If you had a staggering loss coming
from commercial loans, I would say
yes, do it. There is no evidence of it.
The record does not support that. So
why are we doing it?

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. HAGEL. Mr. President, may I re-

spond to my friend and chairman. He
made some good points, legitimate
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questions, as did the ranking member
of the Senate Banking Committee.

Let me first assure my friend from
New York what this amendment is
about. It is not about mischief-making.
It is not about burdening credit unions.
It is about things like open, honest ac-
counting. I just don’t understand why
anyone would reject or object to a
clear understanding of what the com-
mercial loan portfolio is for any credit
union. Why would you object to taking
any loan, a commercial loan, under
$50,000, and putting it in an appropriate
accounting category in a portfolio? It
is not about burdening the accounting
process. It is about open, honest ac-
counting.

When my friend talks about burden-
ing these small credit unions by forc-
ing them to bring in professionals who
have had a minimum of 2 years in com-
mercial lending, you mention my
amendment, did I understand my
amendment. I understand it, I think,
fairly well, and I will read you from
what we say in here. We talk about the
NCUA’s general counsel position on
this, as has stated that the require-
ment that we put in this amendment
could be met by hiring contract assist-
ants on a case-by-case basis. Now, this
should be, like any financial institu-
tion, about solid accounting. I don’t
know of anybody who doesn’t agree
with that or who would not want that,
so that the members of a credit union
know exactly how large the commer-
cial portfolio is of the credit union
they belong to.

There are a couple of other things I
want to address, including the issue of
large credit unions who would have to
scale back within a month or two, or
would have to cash in their loans. I
read, Mr. President, from the Banking
Committee document here on page 10
of the report. It talks about the four
exemptions; the four exemptions are
pretty clear. You know about these:
‘‘Loans for such purposes as agri-
culture, self-employment, small busi-
ness, large up-front investment, main-
tenance. . . .’’ And it goes on and on.
These are all areas that are exempt
from my amendment.

Let’s also talk about what this bill is
doing and what the House bill did in re-
sponse to the Supreme Court decision.
We now, in effect, have no common
bond anymore at all. There is no com-
mon bond at all. Now, if there is no
common bond left in the credit union
policy philosophy—getting somewhat
to what my colleague and friend from
Utah has been talking about—then is it
not appropriate to probe somewhat,
saying, well, if we all want to live with
the 1934, 1937 statute that says no
taxes, but also no common bond, and
no this, no that—I am not sure that is
a very wise thing to do.

If we are going to have some
changes—and markets change and the
financial service industry is dynamic,
as demands change, needs change, sup-
ply changes—then it is appropriate to
focus on some of these areas I believe

we have focused on. The chairman is
right. His mark that came out of com-
mittee was much better, much more re-
sponsible, much more accountable than
the House version. He is exactly right.

What Senator BENNETT and I and oth-
ers are saying is that we need to con-
tinue to focus on some of these areas of
great concern, because when you open
up credit unions to where they are now
going to be opened up, where there is
absolutely no common bond, and then
you say, well, you can go forward and
lend commercially, yet, don’t bother us
with the facts, we are not going to
count any commercial loan less than
$50,000, and we really don’t have a good
accounting as to how much is in the
commercial loan portfolio, then I am
not sure how accountable and respon-
sible that is.

So those are just a couple of items
that I wanted to address. These are im-
portant issues. These are important
questions. This is an important issue.
With that, I appreciate an opportunity
to further explain some of the dynam-
ics of our amendment.

I yield the floor.
Mr. BENNETT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. BENNETT. Mr. President, I will

make just one comment on the state-
ment of my friend, the chairman of the
committee. I agree with him abso-
lutely that there are no massive fail-
ures. We do have the one example that
occurred in the State of Rhode Island,
and it is reflected in the additional
views of Senator REED of Rhode Island
when he wrote, with respect to the bill
that came out of the committee, that
he was concerned that the cap adopted
by the committee is higher than the
level of commercial lending that credit
unions are currently engaged in, and he
is concerned that it might lead to a re-
peat of the problems they had in Rhode
Island.

I agree completely with the Senator
from New York that we do not face a
crisis here. My support of the amend-
ment stems from my conviction that
the amendment would help us avoid a
crisis in the future. The amendment
would establish a cap that is above the
level of activity that is currently going
on, with the exception of a very few
major credit unions who have 3 years
in which to work things out. It would
establish a cap above where things cur-
rently are, allowing people plenty of
room to round off their present activ-
ity. But it would send the public policy
message that says: We want credit
unions to remain in their traditional
niche in the financial services area.
And it is for that reason that I have de-
cided to support this amendment, be-
cause that is where I want credit
unions to remain.

As I said earlier in my statement, all
of the people who call me to talk about
this bill insist that credit unions don’t
make commercial loans now. These are
the members of the credit unions who
are calling in who are unaware of the

fact that their credit unions are mak-
ing commercial loans. Therefore, I
can’t understand why they get upset
when we say we are putting in a limit.
It is not arbitrary in the sense that it
is a limit above current levels; it is a
limit above where people are currently
operating and is simply sending the
message that we don’t want the cur-
rent situation to change. That, after
all, is the primary purpose of this bill.

Without this bill, the Supreme Court
changes the current situation and
changes it drastically. The bill is craft-
ed to say: No, we don’t want to change;
we want the present situation with re-
spect to credit unions to be protected.
Therefore, we are going to pass a bill
that will change the law to protect
where we are. Our amendment simply
says, with respect to commercial lend-
ing and the levels of commercial lend-
ing, we will protect where we are.

Now, I recognize there are those who
disagree. I recognize that the commit-
tee decided to put the cap at a slightly
higher level than one that would pro-
tect where we are, that would allow
some growth from where we are in
commercial lending. I don’t think the
Republic will fall if we allow that
growth to occur. But I do think that if
the thrust of this legislation is to keep
in place the current situation of credit
unions, our amendment is the logical
way to keep in place the current situa-
tion with respect to commercial loans.

Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Mr. SARBANES. Mr. President, I

don’t think it is altogether accurate to
say that the current bill seeks only to
keep in place the exact current situa-
tion. As the Treasury pointed out in a
letter from Secretary Rubin to the
leadership, ‘‘The bill’s safety and
soundness provisions would represent
the most significant legislative reform
of credit union safety and soundness
safeguards since the creation of the Na-
tional Credit Union Share Insurance
Fund in 1970.’’ So that, in effect, we
made very substantial changes on the
safety and soundness issue, and the
Treasury Secretary later in his letter,
when he was discussing the very issue
of the safety and soundness of credit
unions business lending, came back and
made reference to these changes:
‘‘. . . the risk-based capital require-
ment for complex credit unions, and
the system of prompt corrective ac-
tion—represent an adequate response
to safety and soundness concerns about
credit unions’ business lending.’’

So we did, in effect, make some sig-
nificant changes on the safety and
soundness issue. The Treasury has ref-
erenced those changes in analyzing the
question of credit unions’ business
lending and thereby reached its conclu-
sion that that did not pose a safety and
soundness issue.

Mr. BENNETT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. BENNETT. Mr. President, I agree

with the Senator from Maryland that
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the bill does represent a significant
step forward in the regulatory frame-
work with credit unions. I think his
clarifying remarks are correct and wel-
come.

The point I was making, which I
think is still a valid one, is from the
standpoint of the consumer, from the
standpoint of the credit union member.
The great angst on the part of credit
union members, when the Supreme
Court decision came down, was re-
flected in their visits with me repeat-
edly in my office. It was that: We are
going to lose everything we have and
you must pass this bill to protect what
we have.

I heard that over and over again in
town meetings throughout the State of
Utah, and over and over from people
who called. From the standpoint of the
credit union member, they are pleading
for legislation that says: Let us keep
what we have. Do not allow this deci-
sion to take away from us that which
we have come to enjoy and get benefit
from.

My reference was to the reaction on
the part of the consumer and the credit
union member rather than on the part
of the regulator.

I think what we have done in the
committee does that and, at the same
time, as the Senator from Maryland
points out, creates some stability for
the credit union situation that was not
there prior to this act.

Mr. SARBANES. Mr. President, very
briefly, if we were seeking to leave the
consumer or the user of the credit
union exactly in the posture in which
they now find themselves prior to the
Supreme Court decision, we would have
no limitation on credit union business
lending, because that was the existing
state of affairs.

So in that sense, the problem of an
issue was raised. There was an effort to
respond to that problem. But if one is
to use the argument that all we should
do in this legislation is to return to the
status quo—that that is the whole pur-
pose of the legislation—then we have
no limitation, because the status quo
was without limitation.

Mr. BENNETT. Mr. President, the
Senator is once again correct in terms
of the regulatory situation that ex-
isted. I am talking about the market
situation that existed, and our amend-
ment would not change the market sit-
uation. It would not change the
amount of commercial lending the
credit unions are doing.

Mrs. HUTCHISON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
would like to speak on behalf of the
Hagel amendment, because I, too, am
very concerned about the safety and
soundness of our nation s credit
unions.

Mr. President, I was State treasurer
of Texas and dealt with banks and cer-
tainly credit unions, as well as other
kinds of financial institutions.

I think the banking system that we
have, while it could use some improve-
ment—and perhaps there is going to be
legislation in the future that is going
to have a few more areas of deregula-
tion—nevertheless, I think the banking
system that has niches for the different
banking institutions and the balancing
of those niches has served us well.

I think the credit unions have par-
ticularly been a breath of fresh air in
our banking system, because they have
been able to offer something that
banks and savings and loan associa-
tions and other finance institutions
have not been able to offer. They have
had unique characteristics in that they
have been member-owned and member-
operated institutions.

Credit unions do not operate for prof-
it and, therefore, do not pay taxes.
Credit unions have limitations on their
membership, generally based on affin-
ity among the members. They rely on
volunteer boards of directors that come
from their membership. They have
been able, because of the lack of taxes
and because of this affinity, to give
great services to their members. They
have been able to offer mortgages,
automobile loans, and personal loans
that have been very favorable to their
members. And they have served a ter-
rific purpose.

I want credit unions to stay strong in
order to continue giving these kinds of
services to their members. We are ex-
panding the types of membership they
can have. It is certainly going to be a
bigger arena. But, nevertheless, I don’t
think we should take that next step
into allowing a risky commercial loan
portfolio without the requisite reserves
that are required by banks and which I
think are important for safety and
soundness.

The Hagel amendment limits com-
mercial loan activity to 7 percent of as-
sets. That is what the bill requires for
the reserves for a well financed and
strong credit union. We want to make
sure that the deposits of credit union
members are not put more at risk than
the reserves that are required to be
kept, particularly when you get into
commercial lending, which is much
more risky than the home mortgages
and automobile loans and the personal
loans that credit unions have made.

I remember what happened when
Congress started trying to eliminate
the differences among the financial in-
stitutions. And that is what caused the
S&L crisis. We had S&Ls going into
real estate lending without the req-
uisite reserves. All of us paid a heavy
price for that. I do not want to jeopard-
ize the strength of our credit union.

I hope that when we pass this amend-
ment, if we pass this amendment, it
will provide for the strengthening of
the credit union. I will support this
bill. I think it is a wonderful bill in
many respects, because it is going to
give more people more access to credit
unions. But I think we have to make
sure, as we do it, that we protect the
safety and soundness of the deposit of

credit union members, as well as the
credit union industry itself.

The last thing I want is to come back
here at the end of my next term and
have to look at a credit union crisis be-
cause we didn’t take the very cautious
step of requiring this same reserve re-
quirement as the limit on commercial
loans.

That is it in a nutshell.
I think the fact that Senator HAGEL’s

amendment matches the reserves with
the amount of commercial loans that
will be available is a very correct deci-
sion. It is the right thing to do. It will
keep the safety and soundness of credit
unions, and it will allow more people to
have access to those commercial loans,
as well as access to the credit unions in
general. But mainly we want to make
sure that everyone is protected and
that we don’t run into any trouble in
the future.

I hope very much that we will pass
this bill. I hope we will pass the Hagel
amendment so that we have a win all
the way around—giving more access to
more people to join the credit union;
giving more people access to the lower
interest home mortgages, car loans,
personal loans, but making sure that
we protect those deposits so that the
credit unions will be able to continue
to give a little bit higher rate of inter-
est to those that it is paying; and so
that the deposits will be safe; so that
the credit union itself will be safe; so
that we will not have to face a finan-
cial crisis in the future that Congress
would have to address with taxpayer
dollars as we have seen with the S&L
crisis.

I thank Senator HAGEL and the oth-
ers for their leadership. I think this is
a good, sound move. I hope we can pass
this amendment and then pass the bill
that will create bigger and better cred-
it unions in our country.

Thank you, Mr. President.
Mr. D’AMATO addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. D’AMATO. Mr. President, let me

address something, because the more
you get into this, you begin to learn.

Soundness and safety: It is an issue
that we are all concerned about, be-
cause we have been here. We have gone
through this. And we have seen some
extraordinary situations, which cost
the taxpayers. That is why the com-
mittee, the ranking member, and the
Republicans and Democrats working
together, said we have a structure for
the first time of provisions that will
address that—we have done that—risk-
based capital, based upon soundly cap-
italized institutions—6 percent for
some, and 7 percent for the others—
and giving to the administration the
ability to close these places down.

Now, look, when we start talking
about commercial loans posing a prob-
lem historically and looking at where
we are today, they haven’t. That is a
canard. Indeed, if we take a look and
see what it constitutes in terms of
their total portfolios, it is under 2 per-
cent. All of their loans are under 2 per-
cent without any limitation.
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So let me suggest to you, I think

when we come in and say we are going
to limit business lending no matter
what, we are saying to each credit
union, those that do—forget about the
thousands that don’t—under no cir-
cumstances are you going to go up over
12.25. To say that safety and soundness
is going to be protected because some-
how we are limiting commercial loans,
that doesn’t square up with the facts.
It just does not. If, indeed, the credit
union commercial loan failure rate has
been less than those same loans made
by commercial banks, how can you say
that limiting this activity will provide
greater safety and soundness?

That is the record. The failure rate
has been less from credit unions than it
has from commercial banks in com-
mercial lending, and they loan less, in-
cluding the loans for under $50,000. And
why are we opposed to counting those
loans for less than $50,000? I will tell
you why. Because you are going to
keep honest people honest. Maybe I
shouldn’t say this because the guy who
is the entrepreneur who wants that
loan will come to his credit union. OK,
they say it is a commercial loan, and
you are going to begin getting into
businesses or classifying whether it is
personal or whether it is commercial.
So they said, look, up to $50,000, we
know the people; they are dealing with-
in the institution. It is a member. We
are not going to get into the business
of classifying whether it is commercial
or not. We are going to say, presump-
tively, any loan up to $50,000 gets an
exemption. We don’t go through this
business of having to classify these
loans then have staff making loans
meet certain experience levels which
this amendment does.

The present situation is that for
making those business loans over
$50,000, you must have 2 years of lend-
ing experience.

Now, why did the National Credit
Union Administration do that? Because
they recognized the need as credit
unions got into loans of higher cost
and more exposure. It is prudent to
have somebody on staff who has that
experience. That is why they did it.

Now the consequence of this amend-
ment will be a burden where credit
unions are going to have to hire loan
officers to make small, commercial
loans of $25,000, $20,000, $15,000, or
$30,000. Do you really think that this
isn’t going to have an adverse impact
on the small credit union that would
have to do this? Heretofore, small busi-
ness loans were on the basis of knowing
that member, knowing that he or she
has a good record, knowing that there
is a good business investment oppor-
tunity.

Now, look, in addition to that, we
have tightened those standards and
said credit unions can’t even make
business loans unless they hit certain
criteria of capital. We didn’t have any
capital standards before. Yet, I think
when one says this is safety and sound-
ness, it is not. The record doesn’t indi-
cate that.

What it is—and I respect those who
say we want to limit their ability to
develop this business and say under no
circumstances will it be more than
what your capital is—that is what it is
doing. It is limiting the ability of cred-
it unions to involve themselves in com-
mercial lending.

I think including the $50,000 loans
will be going too far. That is why the
credit union people and people who rep-
resent small businesses urge that we
not support this amendment because
what it will do is make it harder to get
loans. I have a letter from the Small
Business Survival Committee. I am
going to ask it be made a part of the
record. The American Small Business
Association similarly asked us not to
restrict the availability of commercial
credit any further.

Times are booming today, but they
may not always be booming. Then
where do people go? Now you can go to
your local bank, and they seem to have
plenty of money to go around. What
happens when things tighten up? Then
we are going to make it difficult, if not
impossible, for people who would have
had the ability, if necessary, to go to
their credit unions and to get maybe
that $25,000 small business loan.

I ask unanimous consent these two
letters be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

SMALL BUSINESS
SURVIVAL COMMITTEE,

Washington, DC, July 20, 1998.
DEAR GOP SENATOR: The Small Business

Survival Committee (SBSC) continues to
strongly urge the Senate to fully support the
Credit Union Membership Access Act, H.R.
1151. Every day, over a thousand Americans
are turned away from credit union member-
ship because of the Supreme Court ruling
which nullified President Reagan’s modifica-
tion of the 1934 Federal Credit Union Act. A
large proportion of these individuals are
workers in small businesses who find them-
selves locked out by the outdated and arbi-
trary ‘‘common bond’’ requirement. It only
makes sense that federal laws written in 1934
be reformed for our modern economy.

However, placing restrictions on ‘‘member
business loans,’’ as supported by the banking
industry, only serves to impede the growth
of the small business sector. SBSC will key
vote any amendments on the Senate floor
which further restrict access to capital
through new regulations on member business
loans. A vote for these restrictions is a vote
against small business.

The banking industry has invested great
quantities of its time and resources lobbying
for more taxes and regulations on credit
unions. Rather than lobbying to restrict
what they traditionally do not do themselves
(provide loans for small businesses), a more
productive approach may be to advocate lift-
ing arcane and unnecessary laws on them-
selves—particularly for the survival of small
community banks.

In the area of member business loans,
SBSC urges the Senate to emulate House
language which studies the issue for a year
to determine what, if any, action is needed.
Inadvertently denying capital to plumbers,
farmers, churches, and down-sized credit
union members who wish to start a business
are not the type of credit union reforms that
should be advanced by a pro-small business,
pro-family Congress.

SBSC urges the Senate to send the Credit
Union Membership Access Act, as passed out
of the Senate Banking Committee, to the
President for signing without restrictive
amendments. Thank you for taking SBSC’s
views into account.

Sincerely,
KAREN KERRIGAN,

President.

AMERICAN SMALL
BUSINESSES ASSOCIATION,

Washington, DC, April 28, 1998.
Hon. ALFONSE M. D’AMATO,
U.S. Senate,
Washington, DC.

DEAR CHAIRMAN D’AMATO: Protecting the
rights of small businesses remains a fun-
damental priority of the American Small
Business Association (ASBA). In this regard,
on behalf of America’s small businesses we
ask for your support and immediate consid-
eration of the Credit Union Membership Ac-
cess Act.

Prompted by the February 1998, Supreme
Court decision to limit the expansion of fed-
eral credit unions, the U.S. House of Rep-
resentatives overwhelmingly approved (411–
8) the Credit Union Membership Access Act
(H.R. 1151) on April 1, 1998. If enacted by the
Senate, this legislation would allow federal
credit unions to derive their membership
from a variety of occupations. This is essen-
tial to small business. These organizations
count on the presence of multi-group credit
unions to keep rates and loan fees affordable
and competitive and to provide access to
capital many would otherwise be without.

According to the Small Business Adminis-
tration (SBA), small business employees con-
stitute more than 52 percent of the private
sector workforce. Generally defined as orga-
nizations having fewer than 500 people, SBA
further reports that 99.7 percent of all busi-
nesses fall into this category. In fact, they
represent the largest and fastest growing
portion of the economy in the United States.
Multiple-group credit unions ensure the
availability of financial services to these or-
ganizations and to many low-income resi-
dents. They are member-owned, not-for-prof-
it cooperatives which encourage savings and
investment in those who might otherwise
not consider it an option. Should the Senate
not pass the Credit Union Membership Ac-
cess Act, the Supreme Court ruling will im-
mediately limit access for these individuals.

The Credit Union Membership Access Act
is pro-consumer and pro-competition. It pre-
serves the right to choose for millions of
Americans and ensures that small businesses
will have the ability to offer their employees
the same benefits already available to those
in the largest of corporations. On behalf of
America’s small businesses, we ask for your
immediate consideration and support of this
important legislation.

Sincerely,
BLAIR CHILDS,

Legislative Director.

Mr. D’AMATO. I yield the floor.
Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Mr. SARBANES. I just want to again

reiterate on the safety and soundness
issue that the Department of the
Treasury was charged by the Congress
in the Economic Growth and Paper-
work Reduction Act of 1996 to under-
take a major study of credit unions,
and the Department did that. This is
the report from the Treasury Depart-
ment which was submitted to us on De-
cember 11 of 1997. So they took some 15
months to do it.
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In his letter to the leadership, Sec-

retary Rubin underscored that the
safety and soundness provisions in this
bill, which in effect largely track what
the Secretary recommended, were the
most significant legislative reform of
credit union safety and soundness safe-
guards since the creation of the Na-
tional Credit Union Share Insurance
Fund in 1970 and went on then to find
that the business lending provisions
posed no difficulty, that they rep-
resented an adequate response to safe-
ty and soundness concerns about credit
unions’ business lending.

I won’t take a back seat to anyone in
my concern about safety and sound-
ness, but I think that has been ad-
dressed in this legislation. The Treas-
ury, which did this extensive study and
made these quite broad recommenda-
tions, took a look at the bill and has
concluded that the bill represents a
very major and significant legislative
reform of credit union safety and
soundness safeguards, and in light of
those provisions that are in the bill
thought that they were adequate to
any concerns with respect to safety
and soundness about credit unions’
business lending.

We have the people who did this com-
prehensive study—they took 15
months—make their recommendations,
some of which were quite significant.
The committee responded to that, and
in the light of what the committee has
done, the Treasury has taken the offi-
cial position that concerns about credit
union business lending have been ad-
dressed adequately in this legislation.

Mr. ENZI. Mr. President, I rise in
support of the amendment that is spon-
sored by the Senator from Nebraska. I
support this amendment which would
place limitations on the amount of
commercial lending by credit unions. I
am concerned that if the credit unions
concentrate on commercial loans, they
will lose their current individual cus-
tomer focus. They may lose the special
identity that separates them from
banks and thrifts. I fear that if the spe-
cial identity of the credit union is lost,
Congress may feel the need to treat
them identically to banks and thrifts.
That could lead to levying taxes on
credit unions.

Currently, credit unions are tax ex-
empt because they are considered co-
operatives. In order for a credit union
to effectively serve its members, par-
ticularly in light of H.R. 1151, which
has the potential to greatly increase
the membership of the credit unions, it
should concentrate on consumer lend-
ing. This will encourage it to maintain
focus on its member owners. Money
loaned to businesses isn’t available for
consumer lending, meaning that there
will be fewer mortgages, car loans and
other forms of consumer credit for the
members.

I am particularly pleased that this
amendment also includes the deletion
of the exemption of a loan less than
$50,000 from being defined as a member
business loan. As an accountant, I am

concerned about the consequences of
not requiring full and complete disclo-
sure of lending by credit unions. I place
great emphasis and value on the accu-
racy of financial institutions’ records. I
have asked several credit unions how
much commercial lending they engage
in now, and none have been able to
state precisely the amount because of
this strange exemption that currently
exists in the regulations. This causes
me great concern, because the most
stringent safety and soundness provi-
sions are ineffective if accurate records
and accurate recordkeeping practices
do not exist. I feel it is of utmost im-
portance to require that all member
business loans be designated as such,
not just those above $50,000. Markets
and financial institutions perform best
when there is transparency and accu-
racy of information. We have seen the
consequences of that not being avail-
able.

The United States has become the
model for financial markets, in part
because of the transparent accounting
methods that are required of financial
institutions and publicly traded com-
panies. I believe credit unions should
also be obligated to be transparent in
their loan activities. It is only common
sense to delete this exemption for com-
mercial loans less than $50,000. There is
absolutely no reason for inaccurate ac-
counting.

In conclusion, this amendment will
require credit unions to remain focused
on consumer lending. Credit unions
were intended to serve the basic needs
of families and individuals since the
Federal Credit Union Act in the 1930s.
This amendment will help credit
unions remain unique institutions, set-
ting them apart from other financial
service providers.

I believe a vote for this amendment
is a vote for credit union members. I
yield the floor.

Mr. REED. Mr. President, I rise to
express my views on credit union com-
mercial lending, as well as my support
for the motion to table the Hagel
amendment.

Mr. President, I generally support
the ability of credit unions to engage
in commercial lending. Indeed, I am
aware that for many members, credit
union loans are the only available
sources of capital for business invest-
ment. Also, when considering banking
industry consolidation and the poten-
tially adverse implications to small
business lending, I believe that com-
mercial lending by credit unions has an
important role.

However, Mr. President, commercial
lending can significantly increase the
risk profile of credit unions. This is
evidenced by recent National Credit
Union Administration (NCUA) data
which illustrates that the delinquency
rate on credit union business loans—3.1
percent—is more than three times the
delinquency rate on credit unions’
overall loan portfolio—0.97 percent.

More importantly, in 1991, my home
state of Rhode Island experienced a

credit union crisis that resulted from
the failure of a state-chartered private
deposit insurance corporation. This cri-
sis affected one in five citizens and was
predicated in part on excessive and
risky commercial lending by privately-
insured credit unions. Indeed, 13 of the
state’s credit unions were permanently
closed, and the state had to seek fed-
eral assistance to repay depositors.

In view of these facts, I was pleased
that the Banking Committee adopted
an amendment to limit commercial
lending by credit unions to 12.25 per-
cent of outstanding loans. However,
Mr. President, as reflected in my addi-
tional views to the Committee Report
to H.R. 1151, I do not think this cap
goes far enough. Specifically, I have ar-
gued that the cap is inadequate be-
cause it is significantly higher than
the level of commercial lending that
credit unions are currently engaged
in—0.75 percent of outstanding loans. I
have also argued that because loans
under $50,000 are counted toward the
12.25 percent cap, credit unions could
engage in commercial lending to a
much greater extent than the limit im-
posed in the bill.

In response to concerns over commer-
cial lending, Senators HAGEL and BEN-
NETT have introduced this amendment
to limit commercial lending to seven
percent of outstanding loans. In addi-
tion, the amendment would count
loans under $50,000 toward the cap and
codify NCUA requirements that loan
officers have at least two years of com-
mercial lending experience. I would
like to commend Senators HAGEL and
BENNETT for their recognition of this
issue and their attempt to address
commercial lending concerns.

However, I believe the Hagel amend-
ment goes too far. My specific concern
is that it both significantly reduces the
commercial lending cap, while also
eliminating the $50,000 exemption.
Taken together, these provisions could
impose undue burdens on credit unions
with outstanding commercial loans.

Because loans under $50,000 are not
considered ‘‘commercial″ under current
regulations, the NCUA does not keep
data on these loans. As a result, we
simply do not know what percentage of
outstanding loans would be character-
ized as ‘‘commercial’’ under the Hagel
amendment. Thus it is possible, and
likely, that the percentage of commer-
cial loans could increase dramatically
if this amendment were passed, which
could put many credit unions that
would otherwise satisfy a seven percent
cap in violation of the amendment,
forcing them to withdraw from com-
mercial lending.

As I indicated in our Committee’s re-
port, I believe the cap should bear a
reasonable relationship to the amount
of commercial lending that credit
unions are currently engaged in. To the
extent that the Hagel amendment cre-
ates uncertainty regarding existing
commercial lending, we must be care-
ful not to establish an overly-restric-
tive cap. While I expressed concerns
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about the $50,000 exemption in my addi-
tional views, those concerns were tied
to the higher lending cap of 12.25 per-
cent.

Mr. President, a preferred approach
to the Hagel amendment would be to
reduce the aggregate lending cap, while
retaining the $50,000 exemption. This
approach would eliminate the uncer-
tainty associated with the Hagel
amendment, while establishing a
meaningful limit on the future expan-
sion of commercial lending.

Mr. MACK addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Florida.
Mr. MACK. Mr. President, I rise

today to speak on the pending legisla-
tion, H.R. 1151, the Credit Union Mem-
bership Access Act. My comments will
be addressed to the overall bill as well
as the individual amendments that
have been offered or will be offered.

On May 11, 1933, during the 73rd Con-
gress, the Federal Credit Union Act
was introduced. I have an interesting
connection to this legislation. The Fed-
eral Credit Union Act was introduced
by Senator Morris Sheppard of Texas.
Senator Sheppard was my grandfather.
I happen to be standing at the desk
that he used while he was in the Sen-
ate.

The impetus for Federal legislation
was the fact that in 1933, commercial
banks had little interest in consumer
lending. Simply stated, the small bor-
rower was not a desired customer of
commercial banks 65 years ago. Addi-
tionally, America was a country com-
prised of very large employers. It made
sense for these large groups of individ-
uals with a common bond, to join to-
gether to form credit unions to meet
their credit needs. So back in the 1930s,
when credit unions were formed, credit
union members were typically groups
of city workers, postal employees, and
employees of the telephone company.

Over the next 60 years, however, we
saw the number of large companies de-
cline, and today, most people work for
very small companies. In fact, in my
state of Florida, 99% of all businesses
have less than 1000 employees. Addi-
tionally, 97% of all companies in Flor-
ida employ fewer than 100 people.

Since 1933, when my grandfather in-
troduced the Federal Credit Union Act,
the world has fundamentally changed.
The credit unions of today are different
from those of times past.

I might also add, so are commercial
banks. Today, commercial banks ag-
gressively try to entice individuals of
all incomes to do business with their fi-
nancial institutions. They have aggres-
sively reached out to consumers. To
make my point, all one has to do is
look at the mail you receive and real-
ize how many credit card applications
you have received. There is an aggres-
sive outreach on the part of commer-
cial banks to be engaged in lending to
the average consumer today.

The credit unions of today are dif-
ferent from those of times past.

Now there are multibillion-dollar
credit unions that in many cases dwarf

the size of thousands of commercial
banks and thrifts. Some of these multi-
billion dollar credit unions have hun-
dreds of employee groups and are lo-
cated in multiple States. In many of
these instances, these large credit
unions cannot be differentiated from
commercial banks—they offer home eq-
uity loans, have large credit card port-
folios, loan money to small businesses,
offer safe deposit boxes, and sell mu-
tual funds. In fact, a credit union in
Alaska even serves as a Federal Re-
serve depository.

Mr. President, Congress has always
supported credit unions. I, too, strong-
ly believe there is a role for credit
unions. By trying to improve this bill,
no one, including me, is attempting to
eliminate the credit union charter.

Small, community based credit
unions are vital to our communities
because they provide individuals access
to credit. Credit unions have played a
very important role in extending credit
to people who need financial help.

However, in spite of my support of
the credit union charter, I remain trou-
bled by several provisions in the Sen-
ate Banking Committee passed bill
that is before us today. I must admit,
the bill we are debating today is far
better than the bill the Senate Bank-
ing Committee received from the
House. With the addition of caps on
commercial lending and by including
the Department of Treasury’s prompt
corrective action language, we will be
able to ensure the safety and soundness
of the healthy Credit Union Share In-
surance Fund. I am pleased with this
progress, but much more progress must
be made if I am to support this bill in
the end.

My overriding apprehension about
the pending legislation deals with the
issue of fairness. Most credit unions
pay their members higher interest
rates on checking and savings accounts
and offer lower interest rates on mort-
gages, student loans, and credit cards
than most commercial banks. Credit
unions on average, charge lower fees
and require lower minimum deposits.
There is one simple reason for this ca-
pacity of credit unions to pay higher
rates and charge lower fees: they are
exempt from federal income taxes. This
is an unfair competitive advantage.

During the Senate Banking Commit-
tee’s discussion on this bill, the com-
mittee adopted a provision that directs
the Department of Treasury to conduct
a study of the differences between cred-
it unions and other federally insured
depository institutions with respect to
the enforcement of all financial laws
and regulations. Treasury will also
compare the impact of all Federal
laws, including Federal tax laws, as
they are applied to credit unions and
other federally insured depository in-
stitutions. This study will identify the
regulatory and tax advantages credit
unions have over banks, and suggest
ways Congress can address these dif-
ferences. This study will be a start, but
by no means will it level the playing

field. Upon completion of the study, I
hope the Senate will hold hearings on
how to reduce the inequities which
exist among federally insured deposi-
tory institutions.

As I stated earlier, the Senate bill is
far better than the House passed bill,
but I still have some real concerns re-
garding provisions in the legislation.
Specifically, my primary problem is
the inclusion of language similar to the
Community Reinvestment Act (CRA).
Imposing the same onerous burdens on
credit unions would help to level the
playing field; however, I do not support
the Community Reinvestment Act as it
has evolved, and I oppose subjecting
credit unions to these requirements. In
fact, I would prefer to see the entire
Community Reinvestment Act re-
pealed.

Because of CRA, banks are now often
forced to make unsound and risky
loans in economically disadvantaged
areas. If they do not make these high
risk investments, they are accused of
discrimination. I strongly believe that
most of these allegations are false.

In contrast to banks, credit unions,
by their nature, already lend to their
members. It is ludicrous to impose
CRA on credit unions.

Think about it for a moment. Credit
unions were established for individuals
with a common bond. It makes no
sense whatsoever that the institution
in which you are a member would turn
around and discriminate against you.
It just doesn’t make sense.

In a letter to the National Credit
Union Administration (NCUA), I asked
several questions as to whether or not
there have been any meritorious dis-
crimination complaints against credit
unions. In his response, the chairman
stated there was no evidence of credit
unions being guilty of discriminating
against their members. Given the cred-
it union chief regulator’s response, I
think it makes no sense to impose the
burdens of CRA on credit unions.

Therefore, I encourage my colleagues
to support the amendment of Senator
PHIL GRAMM to delete these onerous
provisions from the bill. What looks
harmless today will quickly evolve to
burdensome, costly, and unnecessary
regulations in the future.

The same concern with CRA is also
addressed by Senator SHELBY’s amend-
ment to exempt banks with less than
$250 million in assets from the Commu-
nity Reinvestment Act. I strongly sup-
port the amendment of Senator SHELBY
now, just as I did in the Banking Com-
mittee’s markup.

Be assured that exempting small
banks from CRA is not about opening
the door to allow them to discriminate.
Not only is discrimination wrong, it is
illegal. Fair lending laws like the Fair
Housing Act, the Equal Credit Oppor-
tunity Act, and the Home Mortgage
Disclosure Act are still the law of the
land. I believe these laws protect the
American people, and as I mentioned,
laws such as CRA are an unnecessary
burden on business.
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My final concern with this legisla-

tion deals with the large increase in
the number of commercial loans that
credit unions are making. I support the
Hagel-Bennett amendment because it
accomplishes two things. First, it lim-
its the amount credit unions can lend
to their members for small commercial
ventures, such as agriculture or small
business start ups.

Again, the reason we are tightening
commercial lending is not because we
are trying to vent some distrust with
respect to how credit unions make
their loans.

But from my experience, having been
in the business of commercial lending
for almost 16 years, these are two very
complicated and risky areas of lending.

As I say, I support the Hagel-Bennett
amendment, because it accomplishes
two things: Well-managed, well-cap-
italized credit unions can lend up to 7
percent of their capital; exempts from
the 7 percent cap credit unions which
were chartered for the purpose of com-
mercial lending.

Second, the Hagel-Bennett amend-
ment addresses the manner in which
credit unions make commercial loans.
Many credit union loan officers are not
trained to evaluate commercial loans.
The Hagel-Bennett amendment re-
quires credit union employees who
make or administer commercial loans
to have at least 2 years of experience in
the area of commercial lending. This
provision is already part of the NCUA’s
regulations on member business loans,
and the Hagel-Bennett amendment
merely codifies this regulation.

Be aware that much of what I am
saying is the result of my experience as
a member of the Senate Banking Com-
mittee when the Resolution Trust Cor-
poration was established to bail out
the savings and loan industry. I believe
that if we do not take precautions now,
such as those outlined in the Hagel-
Bennett amendment, we could be look-
ing at significant losses and exposure
to the taxpayers in the future.

In closing, I stress my support of the
vital role credit unions play in today’s
financial services marketplace. Do not
mistake my desire to improve this leg-
islation with an agenda to end credit
unions. I strongly feel that credit
unions should exist. There are 268 cred-
it unions in my State of Florida, with
just under 31⁄2 million members. My
goal today is to ensure that every cred-
it union is a viable, safe and sound in-
stitution, one unburdened by unneces-
sary regulatory requirements.

Mr. President, I cannot support H.R.
1151 in its present form. I hope that my
colleagues will support both the
Gramm and Hagel-Bennett amend-
ments which ensure the safety and
soundness of credit unions. I also urge
my colleagues to support the Shelby
amendment which will level the play-
ing field between commercial banks
and credit unions.

Thank you. Mr. President, I yield the
floor. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. Mr. President, on be-
half of the majority leader and the mi-
nority leader, I ask unanimous consent
that following the 5:30 p.m. vote, there
be 2 minutes for debate to be equally
divided on the Hagel amendment and
that a vote then occur on the motion
to table the amendment with no sec-
ond-degree amendment in order prior
to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. I do not know how
many Members would like to speak to
this, but I would think, given the time
situation that we have, that those
Members on either side who would like
to either speak on the bill or state
their support or opposition to the
amendment that is now pending, that
they should attempt to do so. Because
at 3:30, I believe, Senator SHELBY will
be coming down to the floor in order to
offer his amendment, and we will then
lay aside this amendment for the pur-
poses of discussing the amendment put
forth by my colleague from Alabama.
Then thereafter, from 4:30 to 5:30, Sen-
ator GRAMM of Texas is scheduled on
the floor where we will then entertain
the Gramm amendment, which will be
the pending business and which will be
the vote that we take up at 5:30. I be-
lieve at that point my colleague, the
ranking member of the committee
from Maryland, Senator SARBANES,
will make a motion to table. And with
that the votes will begin.

So my suggestion, to those col-
leagues who would like to be heard on
this amendment or on the overall bill,
is that they use this time to come to
the floor within a half hour because I
think the schedule will then begin to
get somewhat crowded.

If no one is seeking recognition, I
yield the floor and suggest the absence
of a quorum.

The PRESIDING OFFICER (Ms. COL-
LINS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SHELBY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3338

(Purpose: To amend the bill with respect to
exempting certain financial institutions
from the Community Reinvestment Act of
1977)
Mr. SHELBY. Madam President, I

send an amendment to the desk on be-
half of myself and Senators GRAMM,
MACK, FAIRCLOTH, GRAMS, ALLARD,
ENZI, HAGEL, HELMS, NICKLES, MUR-
KOWSKI, BROWNBACK, SESSIONS, INHOFE,
COATS, and THOMAS.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside. The clerk will report the
amendment.

The assistant legislative clerk read
as follows:

The Senator from Alabama (Mr. SHELBY),
for himself, Mr. GRAMM, Mr. MACK, Mr. FAIR-
CLOTH, Mr. GRAMS, Mr. ALLARD, Mr. ENZI,
Mr. HAGEL, Mr. HELMS, Mr. NICKLES, Mr.
MURKOWSKI, Mr. BROWNBACK, Mr. SESSIONS,
Mr. INHOFE, Mr. COATS, and Mr. THOMAS pro-
poses an amendment numbered 3338.

Mr. SHELBY. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of title II, add the following

new section:
SEC. 207. COMMUNITY REINVESTMENT ACT EX-

EMPTION.
The Community Reinvestment Act of 1977

(12 U.S.C. 2901 et seq.) is amended by adding
at the end the following new section:
‘‘SEC. 808. EXAMINATION EXEMPTION.

‘‘(a) IN GENERAL.—A regulated finan-
cial institution shall not be subject to
the examination requirements of this
title or any regulations issued here-
under if the institution has aggregate
assets of not more than $250,000,000.

‘‘(b) ADJUSTMENTS.—The dollar
amount referred to in subsection (a)
shall be adjusted annually after De-
cember 31, 1998, by the annual percent-
age increase in the Consumer Price
Index for Urban Wage Earners and
Clerical Workers published by the Bu-
reau of Labor Statistics.’’.

Mr. SHELBY. Madam President, this
amendment that I have offered this
afternoon would authorize a small
bank exemption in the Government-
mandated credit requirements of the
Community Reinvestment Act, known
as CRA. Community banks by their
very nature serve the needs of their
communities. They do not need, I be-
lieve, a burdensome Government man-
date to force them to allocate credit or
to originate profitable loans.

Friday, I spoke in this Chamber
about the regulatory burden of the
CRA on small community banks in the
United States. I cited then statistics
that show small banks are less efficient
than large institutions and suffer from
excessive regulations.

My colleagues should know that the
amendment I have just offered would
exempt only 11.2 percent of bank assets
nationwide. This is nearly the same
amount of assets as one of the largest
financial institutions in America,
BankAmerica. Can you imagine that?
All the small banks of America, with
$250 million in deposits or assets or
less, have 11.2 percent of the assets,
and one bank, and probably several
others, has a lot more than all of these
banks put together.

I thought it might be helpful to hear
from a small bank with less than $80
million in assets. They have written to
me to complain about the regulatory
burden of the CRA. This institution is
probably typical of small community
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banks nationwide. And the institution
officer asked to remain anonymous for
obvious reasons, for they are worried
about repercussions from overzealous
Federal regulators or bureaucrats. I
would feel the same way. But the CEO
of the small bank in my State wrote as
follows:

As a local community bank, we willingly
and proudly provide banking services to all
segments of the population. However, the
Community Reinvestment Act is overly bur-
densome, costly and makes it difficult for us
to compete and to offer our customers the
service they deserve. Presently, [I have] an
employee in the bank who spends 35 percent
of his time just making sure we are in com-
pliance with the Community Reinvestment
Act. These duties include: (1) Quarterly re-
ports to the board of directors detailing the
community activities of our officers and di-
rectors; (2) Plotting each loan on a map of
the county; (3) Reviewing all loans on a
weekly basis for the purpose of breaking
down income levels by number and total dol-
lar volume; (4) Reviewing all loan denials
and approvals weekly for the purpose of en-
suring compliance with CRA; (5) Providing
an on-going self-assessment of the bank’s
CRA plan and performance.

I have dozens of letters similar to
these, but the one from which I just
read articulates the burden as well as
any of them.

Opponents of our amendment suggest
here that the CRA regulations have
been reduced and are not burdensome.
The CRA regulations may have been
reduced, but the burden is still there.
Bankers have to study hundreds of
pages’ worth of guidance manuals and
attend seminars to assure CRA compli-
ance. In fact, some banks have staff
whose only job is to ensure CRA com-
pliance. Of course, compliance costs
with small bankers are not the only
costs of the CRA. The very mandate of
credit allocation increases the cost of
banks in and of itself, and I would like
to take a moment to explain here this
afternoon why the Community Rein-
vestment Act is nothing more than a
Government-mandated credit alloca-
tion, much like the mandated credit al-
location in East Asia that has caused
the currency crisis, among other
things. The chart would show this.

What are the small bank performance
standards? I will go through these. Ac-
cording to the Code of Federal Regula-
tions, CFR, section 25.26, the ‘‘Perform-
ance criteria’’ for small banks depend
on (i) bank’s loan-to-deposit ratio; (ii)
percentage of loans located in the
bank’s assessment area; (iii) bank’s
record of lending for borrowers of dif-
ferent income levels and businesses and
farms of different sizes; (iv) geographic
distribution of the bank’s loans; (v)
bank’s record of taking action in re-
sponse to written complaints about its
performance in helping to meet credit
needs in its assessment areas.

Mandate (i) judges all small banks
around the country on their loan-to-de-
posit ratio. However, the loan-to-de-
posit ratio for one bank may not be ap-
propriate for another bank. One banker
told me his record of ‘‘community
lending’’ was questioned by a Federal

bank regulator based on a low loan-to-
deposit ratio. The banker responded,
‘‘My bank is in the middle of a retire-
ment community. There are not too
many senior citizens applying for com-
munity development loans.’’ How does
the Federal Government know what
the appropriate loan-to-deposit level is
for Winfield, AL, or Lafayette, LA, or
some other town in America?

Mandate (ii) judges all small banks
around the country based on the loans
made in a specific assessment area.
Why should the Federal Government
dictate to any business who his cus-
tomers should or should not be? What
if there is no loan demand in that area?

Mandate (iii) judges all small banks
on their lending based on the ‘‘different
income levels.’’ The performance cri-
teria in Section 25.26 never mentions
credit worthiness or the consideration
of risk. When the free market allocates
capital and credit, risk is always the
distinguishing factor—and it should be.

Mandate (iv) forces all small banks
to lend not only in a specific assess-
ment area, but under a geographic dis-
tribution established by the Federal
Government. One banker told me the
regulator was challenging his geo-
graphic distribution of lending and
asked the banker why he had not made
loans in a certain area. The banker re-
sponded, ‘‘I can’t make any community
loans there. Nobody wants to build in
the middle of a lake.’’ There was a
large lake there, but the bureaucracy
didn’t know it or recognize it. The
point is simple: Federal regulators do
not know the small communities
across America like the people that
live there, and work there every day.

Mandate (v) judges a bank’s record of
responding to its customers. Businesses
across America do this voluntarily
without the Federal Government judg-
ing its performance. It is called cus-
tomer service. The responsiveness of a
business to its customer’s needs is usu-
ally measured by the success of the
business. In the free market, no busi-
ness will stay in operation if it does
not satisfy the needs of its customers.

The costs of Government-mandated
credit allocation results in increased
cost to consumers. First, CRA raises
the costs of inputs to banks by forcing
them to comply with the regulatory
burden of CRA—we are entering the
21st century and bankers are still
forced to stick pins in maps on the
walls of the bank in order to indicate
where loans are made. Second, making
loans according to a Federal formula
increases the risks, and therefore the
costs, of borrowing to consumers.

The Federal Reserve Bank of Rich-
mond published its 1994 Annual Report
on ‘‘Neighborhoods and Banking’’
where it reported its findings on the
costs of CRA. The report found:

[T]he regulatory burden (of CRA) would
fall on bank-dependent borrowers in the form
of higher loan rates and on bank-dependent
savers in the form of lower deposit rates.
And to the extent that lending induced by
the CRA regulations increases the risk expo-

sure of the deposit insurance funds, tax-
payers who ultimately back those funds bear
some of the burden as well.

The Fed report goes on to say: ‘‘* * *
CRA imposes a tax on banks * * *’’

The costs and risks associated with
CRA are ultimately shouldered by the
consumer. We know that. There is no
justification for Congress to articially
increase the costs of borrowing to the
consumer. By maintaining the status
quo of CRA, Congress actually hampers
investment and growth by increasing
loan rates and lowering deposit rates.
Congress should adopt policies that
help reduce the cost of borrowing, that
help reduce the regulatory burden.
Congress should adopt a small bank ex-
emption to the Community Reinvest-
ment Act. That would, again, only ex-
empt 11.2 percent of the assets in banks
in America, but it would be a God save
for the community banks all over
America.

Mr. THOMAS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized.
Mr. THOMAS. Madam President,

what is the pending business?
The PRESIDING OFFICER. The

pending amendment is the amendment
offered by the Senator from Alabama,
Senator SHELBY.

Mr. THOMAS. Madam President, I
want to speak generally about credit
unions and also on the amendment, if I
may.

I wanted to talk about credit union
legislation because it is one of the
most important things we will be
doing, certainly, this year. I have spent
many hours meeting with Wyoming
citizens on both sides of the credit
union legislation. In fact, in the last
year and a half, I have had 32 meetings
relative to this bill. So there is a great
deal of interest in it. It is the kind of
involvement that we ought to have in
public issues. It is democracy, cer-
tainly, at work.

I also have some kind of perspective
to it, in that I helped organize a credit
union, back when I was with the Wyo-
ming Farm Bureau a number of years
ago, a very small one designed to work
with the employees there at the Farm
Bureau.

I think, having worked with not only
the Farm Bureau but the Rural Elec-
tric Association, I am aware of the
value of cooperatives, the value of peo-
ple being able to come together and do
some things for themselves, the ability
to tailor the services that are needed in
a particular place to that particular
need. Certainly, Wyoming is one of the
smallest—indeed, it is the smallest
State in the Union with regard to pop-
ulation. We do have different needs
than occur in New York or occur in
Pennsylvania. So as we talk about
services and distribution of services, it
makes a good deal of difference.

I also think credit unions have fitted
themselves to these needs, as have
community banks. They have fitted
themselves, too. I believe there is an
increasingly clear definition between
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some of the international banks and
some of the community banks. It used
to be everything was a bank was a
bank was a bank. Now I think that has
changed, and properly so. We need both
kinds of banks.

Wyoming has 39 credit unions and
about 145,000 members in Wyoming.
That represents about a quarter of our
State population. So it is a unique and
needed service. The median asset level
in Wyoming credit unions is only $6.9
million. The smallest credit union has
assets of about a half million dollars;
the largest, $86 million. So we do have
a unique situation. Things happen on a
smaller scale there, and we need to
continue to have that opportunity to
serve. The things that are debated
here, in credit unions, the changes that
have taken place, the reason for the
lawsuit, has very little to do with the
kinds of operations we have in our
State.

I support the final passage of this
bill. Perhaps the most important provi-
sion is to grandfather the millions of
credit union members who were added
to the multiple-group credit unions be-
fore the February 28 Supreme Court de-
cision. As we know, these types of
memberships were invalidated. No one
wants to see the present credit union
members lose their accounts, and this
will ensure that they do not.

Another important provision is to en-
hance the supervisory oversight of fed-
erally chartered credit unions to make
sure they are sounder, safer, and more
efficient.

I think we would not be debating this
legislation today if the regulatory au-
thority, the National Credit Union Ad-
ministration, had used its regulatory
power to do more of those things to
carry out the original intent of the
Federal Credit Union Act of 1934. Argu-
ably, the NCUA has been more of an
advocate than a regulator. I think that
has to change.

As with every other federally char-
tered organization or institution, Fed-
eral credit unions must serve within
that niche that is prescribed for them
by law. I have told my friends in the
credit unions that there are certain ad-
vantages to the way they are struc-
tured, certain advantages go to them
as being cooperatives and being mem-
ber-owned. That is good, and I endorse
that.

On the other hand, there have to be,
then, some limitations to the kinds of
things that they can do. I think com-
mercial lending should not go unlim-
ited. I support the amendment of the
Senator from Nebraska which would
allow for commercial lending, which
they are seeking. I also support the
Shelby amendment which exempts
small community banks from the re-
quirement of the Community Reinvest-
ment Act. I hear all the time of the
amount of the administrative and regu-
latory time spent in a very small bank;
more time reporting than there is in
lending.

So I hope that not only the banks,
but the credit unions can get out from

under that basic paperwork require-
ment. The expenses of meeting these
costs, as the Senator from Alabama
just indicated, are, of course, passed on
to the owners and depositors.

I am supportive of the efforts to re-
lieve those unnecessary mandates.
That is what we ought to be doing
whenever we can. I believe this is an
appropriate place to do that.

Clearly, banks and credit unions have
a proper, legitimate, rightful, and im-
portant place in our financial system.
We simply need to define what those
roles are.

Our challenge is to successfully ad-
dress the Supreme Court’s ruling in a
way that will allow consumers access
to credit and financial institutions,
have fairness among them, and
strengthen the regulatory and safety
aspects of them. I believe this bill will
do that.

I support the unique status of credit
unions, and I believe the bill before us,
with amendments, maps out an appro-
priate role for the future.

Madam President, I yield the floor.
Mr. DODD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized.
Mr. DODD. Madam President, I would

like to address the Shelby amendment,
which is before this body, and also
make reference to the amendment of-
fered by my good friend and colleague
from Nebraska, Senator HAGEL.

I rise in opposition to the Shelby
amendment. The Shelby amendment
would exempt, as we all know now,
banks of less than $250 million in assets
from the requirements of the Commu-
nity Reinvestment Act.

As I stated before when we were de-
bating this issue on Friday, I disagree
with the substance of this amendment,
but before I turn to the substance, let
me suggest what I know the chairman
of the Banking Committee and the
ranking member, Senator SARBANES,
have said over and over again with re-
gard to this amendment, and that is, to
those who might be inclined to support
this amendment, the adoption of this
amendment will result in the collapse
of the credit union bill. That is a fact.
A vote for it will certainly achieve that
result.

The amendment offered by Senator
SHELBY goes outside the issues at play
in the credit union bill and seeks, in a
very controversial manner, to reduce
the responsibilities of banks to their
communities.

As a number of my colleagues have
noted previously, the administration
has already stated very emphatically
that it will veto any legislation that
has this CRA exemption contained
within it. Let there be no mistake, a
vote in favor of the Shelby amendment
is a vote against the credit union legis-
lation.

Let me briefly address a few of the
issues that surround this amendment.

The supporters of this amendment
make two seemingly powerful argu-
ments in its favor. The first argument

they make is that the CRA creates a
regulatory burden so onerous that the
imposition of it on community banks
places them at a disadvantage versus
the credit unions against whom the
banks must compete.

The second argument offered by
those who support this amendment is
that this amendment, the Community
Reinvestment Act itself, forces banks
to make unprofitable loans and thus
constitutes Government interference of
the worst kind.

Neither of these amendments bears
up against careful scrutiny.

First, with respect to regulatory bur-
den, the bank regulators, under the
leadership of the Comptroller of the
Currency, significantly reduced the
regulatory burden on banks when the
new CRA enforcement rules went into
effect on January 1, 1996.

At that time, the new rules received
extensive breaks from bankers, large
and small, as being workable. Richard
Mount stated, on behalf of the Inde-
pendent Bankers Association of Amer-
ica, which represents only small com-
munity banks:

The new rules should alleviate the paper-
work nightmare of CRA for community
banks and allow them to concentrate on
what they do best—reinvest in their commu-
nities.

Given the changes made in 1996, there
is little reason to believe that a CRA
exemption for small banks would result
in reduced costs sufficient enough to
make a difference in their competition
with credit unions.

What is perhaps more important,
Madam President, is the question of
whether CRA actually is a means for
the Government to engage in credit al-
location and whether CRA forces banks
to make unprofitable loans. Again, I do
not think the facts bear out these
statements.

Some have suggested that the Com-
munity Reinvestment Act was enacted
in 1977 solely because banks enjoyed a
protected advantage in communities,
that CRA was the tradeoff for continu-
ing those protective statutes. These
people argued that with the advent of
increased financial competition, and
particularly with the passage by Con-
gress of the Interstate Banking and
Branching Act that ended the exclusive
rights of banks to service particular
communities, the basis for CRA no
longer exists.

While those were important factors
in the passage of CRA, the overriding
concern, Madam President, was that
the banking industry, which enjoyed
then and enjoys today the benefit of
taxpayer-backed deposit insurance, was
using that benefit to make loans avail-
able only to affluent communities, and
were allowing less affluent commu-
nities, from Appalachia to Bridgeport,
CT, to wither on the vine.

The hearing record in 1977 clearly
shows that by most surveys banks were
returning only pennies in loans for
every dollar of deposit that came from
low- and moderate-income areas. The
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solution to that real and uncontested
problem was that regulators take steps
to ensure that banks serve their entire
communities, not just select parts.

However, there is nothing in CRA
that allows the regulators to have the
banks waive basic fundamental under-
writing practices. The regulators can-
not permit the banks to jeopardize
safety and soundness in order to dem-
onstrate compliance with the act.

In other words, Madam President,
CRA loans have to make money. They
must make money. As bank regulators
stated in their joint agency rule on
CRA:

The agencies firmly believe that institu-
tions can and should expect lending and in-
vestments encouraged by CRA to be profit-
able. . . . As in other areas of bank and
thrift operations, unsafe and unsound prac-
tices are viewed unfavorably.

Or as Mario Antoci, chairman of the
American Savings said:

Lending in the inner city has turned out to
be the most profitable part of our business
over the past few years.

Madam President, the Community
Reinvestment Act has proven, I think,
to be one of the most useful financial
initiatives enacted by the Federal Gov-
ernment in a generation.

Community groups estimate that
CRA has brought more than $1 trillion
into underserved communities across
our Nation from our small rural towns
to our largest cities. It is done so in a
manner that not only benefits the com-
munity in which the investment is
made, but also allows the lending insti-
tution to expect the same profit that
they would receive on other loans.

This is a law, Madam President, that
works. And it is a law where benefits
can be seen in every new home that
gets built or new business that gets
started in a neighborhood or town that
used to be neglected by the banking in-
dustry prior to 1977.

If there are specific problems with
the implementation of CRA, if there
are certain activities that should be
considered that are not considered,
then the appropriate way to address
those specific concerns is to work with
the regulators to improve the way that
the law is being administered.

But to exempt 86 percent of Ameri-
ca’s banks from a requirement to serve
their entire community, while still ex-
tending them the benefit of deposit in-
surance which is backed by the dollars
of everyone in that community, is sim-
ply wrongheaded in the approach to
helping the banking industry.

At the end of the day, Madam Presi-
dent, the best thing that Congress can
do to help community banks is to pro-
vide the means for all American com-
munities to grow, thus expanding the
demand for bank loans and products.
CRA helps all of us achieve that goal
and, therefore, I urge my colleagues to
vote against this amendment.

Lastly, Madam President, I will come
back to the point I made at the outset.
I urge my colleagues to think about
this: Even if the idea of CRA should be

reworked and redone, even if you think
it deserves a legislative approach, if it
ends up being adopted on this credit
union bill, it will bring down this piece
of legislation. That would be a great
disservice to the millions of people who
are looking to this Chamber to follow
what was done in the other Chamber,
and that is to pass these reforms that
are necessary for credit unions to suc-
ceed. For those reasons, Madam Presi-
dent, I urge that this body reject the
Shelby amendment.

Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Madam President,
I thank the Chair.

I rise to share some of my concerns
regarding H.R. 1151, the Credit Union
Membership Access Act.

First, let me state that I support the
concept of H.R. 1151; that is, to prevent
a current credit union member from
being forced to disaffiliate, and also to
allow a credit union an opportunity to
reasonably expand its membership to
help ensure the safety and soundness of
the institution.

I will support passage of H.R. 1151.
However, in light of the realization of
the tax-exempt status that Congress
affords credit unions, I think it would
be irresponsible for this body to not
fully debate a serious problem that ex-
ists with this legislation; and it is the
Community Reinvestment Act require-
ments.

Madam President, we can talk about
interpretation. We can talk about ad-
ministering the act. But the realiza-
tion is that the act calls for specific ac-
tion by community banks. And the
consequences of that are not only cost-
ly, but in some instances rather—well,
they are rather amusing. Let us put it
that way.

I know of one bank in Los Angeles
with numerous branches throughout
the city. And those banks are pri-
marily located in areas of high con-
centration of Chinese residents, both
from the mainland previously, or their
families, and Taiwan. So a good por-
tion of the banks’ customers clearly
are Chinese.

The Community Reinvestment Act
mandates that these particular
branches advertise in Hispanic areas of
Los Angeles, advertise in areas where
there are large concentrations of black
residents, and move beyond, if you will,
the traditional area that they serve
with their branch system.

This particular institution has been
cited as being in violation of the Com-
munity Reinvestment Act because it
did not have a certain percentage of
Hispanic depositors and borrowers. So
they were forced to go out and adver-
tise in those particular areas, which
they did. They still did not generate
any business.

If you go into this Chinese bank, so
to speak, the tellers can speak English
and Chinese. They are meeting, if you
will, a minority service, but they are in

violation, technically, of the Commu-
nity Reinvestment Act.

I could go on and on with numerous
examples, but here, clearly, is an exam-
ple where the Community Reinvest-
ment Act is out of sync with reality.

Community banks, for the most part,
are small. Many of them are locally
owned. Over half of the banks have
only one or two branches. And they
have excellent records of serving their
communities because they are different
than the money center banks. They are
there to serve the community. They
have to be there, and they have to do
that or they would not survive. They
have to serve the community.

It is interesting to note that of the
8,970 small community banks, there are
only 9—only 9—that have a substantial
noncompliance CRA rating. Let me re-
peat that. Of the 8,970 small commu-
nity banks in America, only 9 have re-
ceived a substantial noncompliance
rating. In other words, almost 9,000
small banks must spend hundreds of
millions of dollars to comply with a
Federal mandate simply because a bare
9 community banks had records that
the regulators in Washington, DC,
deemed bad. Well, that makes no sense,
Madam President. It is just totally un-
realistic.

Because community banks by their
very nature serve the needs of their
community, community banks do not
need a burdensome Government man-
date to order them to do what they
have already been doing a good job of
for decades.

The difference is the large banks
don’t have a difficulty in meeting the
CRA requirements. The large banks
have personnel. They have resources
and they can easily absorb the costs of
these additional CRA mandates. The
small banks don’t have these resources.
It is very difficult for them to absorb
the high cost of the Community Rein-
vestment Act, and even the credit
unions express concern over additional
costs, additional Federal mandates.

How costly are the CRA require-
ments? Let’s just take a look at this
chart, because I think it shows ade-
quately that this is a very meaningful
cost. If we look at the chart, we see the
financial burden of the CRAs to small
community banks is costly, costly in
both dollars as well as man-hours. If we
look at compliance with the Commu-
nity Reinvestment Act, what it costs
the community banks—14.4 million em-
ployee hours; 6,900 full-time employees;
$1,256 per $1 million in assets—the total
cost of the CRA to community banks is
over $1 billion a year.

One of the curious things about the
manner in which this debate is going
on, it is my understanding that Sen-
ator GRAMM has put in an amendment
to exempt the credit unions from the
CRA requirements. The CRA require-
ments are in the Banking Committee
bill to exempt the credit unions from
CRA requirements.

Senator SHELBY’s amendment is sim-
ply to exempt small banks from the
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same CRA requirements. Now, is that
not an equitable situation? I am sur-
prised that the President has come
down and suggested that if this passes,
the Shelby amendment, it is grounds
for vetoing the bill. What is the logic
in that? What is the equity? What is
the fairness? What we are trying to do
here is to serve America’s consumers.
The way to do that is lower costs.

If it costs the small community
banks $1 billion a year, that cost has to
be passed on. What many in this body
don’t recognize is the difficulty that
the small community bank has in
meeting these requirements as com-
pared to its competitor, whether a
Bank of America or Citicorp or any of
the major institutions. This is just an-
other cost of doing business that they
can assimilate. But the small country
banker on the corner has a real prob-
lem with this in spite of what some of
the debate has suggested here today.

The regulatory costs of the CRA im-
pairs the ability of small banks to
serve the needs to their local commu-
nity. As this chart shows, it costs real
money—$1 billion—to comply with the
CRA. Banks must comply with the
Truth in Lending Act. That require-
ment, which everyone supports, takes
less than half the man-hours of the
CRA and costs nearly half of what CRA
costs. The banks must also meet the
important Equal Credit Opportunity
Act which prevents discrimination in
lending, a worthy goal. Yet the cost of
complying with the Equal Credit Op-
portunity Act is barely one-fifth of the
onerous costs of the CRA.

I am a cosponsor of the Shelby
amendment which exempts small
banks, exempts small banks with $250
million in assets from CRA. Person-
ally, I don’t feel that goes far enough.
I believe a $500 million threshold is a
more appropriate figure.

Why is an exemption for small banks
with $500 million in assets more appro-
priate? Well, there is a good reason.
That is the threshold we established 12
years ago to distinguish small banks
from large banks in the 1986 reform of
the Tax Code. We recognized back then
that the small banks, banks with less
than $500 million, should be allowed a
deduction for reserve for bad debts but
denied a similar reserve deduction for
large banks. It only makes sense to use
a definition already so well estab-
lished. Obviously, by the attitude pre-
vailing here with regard to the equity,
I am not going to pursue that, but I
think that is an appropriate threshold
as you look at where you cut off a
small bank from a large bank.

I believe the Shelby amendment is a
modest amendment that all of our col-
leagues should support. It is equitable.
To have the threat of the White House
come down, that they will veto this if
it prevails, is absolutely unrealistic,
and it is certainly unfair.

I think it is time we sent a message
to the White House with regard to the
merits of the debate on issues of equity
and fairness. To suggest that the White

House simply comes down with a
threat—this Senator from Alaska is
not buying. If there are any financial
institutions in America that do not
need to have a Federal community re-
investment mandate imposed upon
them, it is America’s small community
bankers. They are not making loans in
Indonesia. They are not making loans
in South Korea. Their loans are in
their communities. That is how they
survive. Why exempt the credit unions
and penalize small banks, small banks
who pay taxes?

Make it fair. Make it equitable. Ex-
empt both. That is the correct action
that should be taken by this body. I
hope there are enough Members who
will stand up for what is right and eq-
uitable.

Mr. ENZI. Mr. President, I rise in
support of the amendment sponsored
by the senior Senator from Alabama.

The amendment, which authorizes an
exemption for banks with less than $250
million in assets, would allow small
banks to escape the burdensome, fed-
eral government mandate of the Com-
munity Reinvestment Act of 1977, com-
monly known as CRA. In 1977, Congress
felt that the regulated and insured fi-
nancial institutions should be required
to demonstrate that their deposit fa-
cilities help meet the credit needs of
the local communities in which they
are chartered.

However, I have seen the CRA be-
come a burdensome federal government
mandate on private financial institu-
tions resulting in nothing more than
excessive paperwork requirements.
Small community banks naturally
serve the needs of their communities,
otherwise they would not survive. In
Wyoming, where many towns have only
one or two banks and maybe a credit
union, the financial institutions must
reach out to everyone in the commu-
nity in order to be successful.

We must also realize that several
things have changed since the passage
of the community Reinvestment Act
became law in 1977. Until 1994, when
Congress passed the Reigle-Neal Inter-
state Banking and Branching Effi-
ciency Act, banks were not allowed to
acquire another bank in another state.
The Reigle-Neal Act forced small com-
munity banks to be more aggressive to
meet the needs of their community in
order to compete with outside banks,
thus supplanting the need for the CRA.

Second, we now have less government
intervention on the rate of interest
payable on savings deposits and de-
mand deposits. Before the Depository
Institutions Deregulation and Mone-
tary Control Act of 1980, there was a
ceiling on the interest rates on savings
deposits and a prohibition on the pay-
ment of interest on demand deposits to
consumers. We do not have these re-
strictions now. These laws, passed after
the Community Reinvestment Act of
1977, have promoted a healthy competi-
tion for deposits and credit, thus caus-
ing financial institutions to increas-
ingly reach out to the communities
they serve.

I believe it is prudent and right to ex-
empt small banks from CRA require-
ments. They are the very institutions
that comply every day with the Com-
munity Reinvestment Act just by the
very nature of their business. And they
are the institutions that are most bur-
dened by the required paperwork be-
cause of their limited resources.

I urge my colleagues to support the
amendment.

Mr. D’AMATO. Madam President, I
have spoken to this issue before, so I
am going to try to make my remarks
very succinct. That is difficult for me,
I realize that, but there are others
waiting. The Senator from Kansas has
been on the floor for 2 hours and the
Senator from Massachusetts is waiting
to speak also.

I share the concerns that my col-
leagues have raised regarding the fair-
ness of what would appear to be over-
reaching in certain cases involving our
community banks. I believe we need to
have a full and thorough hearing to
look at this question and examine it.
Not just one hearing, but a comprehen-
sive study and a series of hearings to
see if we cannot advance the goals. Be-
cause I don’t think there is anyone,
anyone, who is opposed to the goals of
ensuring that there is capital available
in our rural areas and our small com-
munities. Capital that might not oth-
erwise be there were it not for CRA.

The question is, Is that capital being
made available? How effective is CRA?
Or has there been an unexpected con-
sequence from the impact of the legis-
lation and the compliance require-
ments? And has that consequence been
so overwhelming as to keep the small
banker from doing his job? Those are
legitimate questions. We should review
this important issue in its entirety and
we should examine it.

But we should not offer an amend-
ment now that would in any way make
it impossible for this bill to go forward.
That is exactly what would take place.
There is no way, no way, that we could
get sufficient votes nor would the ad-
ministration enact legislation if the
CRA provision was stripped out. I say
‘‘stripped out’’ because that is, indeed,
what the amendment would do. The
Shelby amendment would literally
strip it out.

There is no way for evaluating if a
bank had proven itself year after year
and earned a relaxation in its examina-
tion schedule so it would be reviewed
less frequently or even periodically.
That is the kind of thoughtful consid-
eration that we need to do.

This doesn’t say, well, let’s look at
giving better tax treatment to the
smaller community banks so that they
can do their job. And, for example, Sen-
ator ALLARD has worked long and hard
on developing a proposal that would do
that. That is the kind of thing we have
to do. But to come in here now and
suggest that we simply strip out CRA
for all community banks would be
wrong.

And you can say that you favor cred-
it unions, but if you vote for this
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amendment, what you are doing is tak-
ing a chance that credit unions will
have irreparable damage done to them.
So I am going to urge my colleagues to
support the motion to table Senator
SHELBY’s legislative effort. As well in-
tended as it may be, it should not be
here.

Mr. HOLLINGS. Mr. President, I rise
today in support of H.R. 1151, the Cred-
it Union Membership Access Act. I
have always supported federal credit
unions because of their vital role in
providing access to credit, particularly
for consumers of moderate means. This
bill would allow credit unions to con-
tinue to offer this outstanding level of
service.

The Supreme Court’s recent decision
in the AT&T case cast a shadow of un-
certainty over credit union member-
ship. The decision threatens to disrupt
the financial affairs of millions of
hard-working families by forcing credit
unions to limit future memberships
and placing current memberships in
jeopardy. This legislation responds to
the Court’s decision by clarifying the
credit union field of membership. It
protects existing credit union members
and membership groups, while allowing
approporiate expansion. In addition, it
further protects consumers by ensuring
the safety and soundness of credit
unions through improved regulatory
safeguards.

H.R. 1151, as reported by the Senate
Banking Committee, is critical to con-
sumers across the nation. Credit
unions serve many families who have
trouble obtaining credit elsewhere. In
particular, credit unions are absolutely
essential in the area of small consumer
loans. For those in need of a loan to
purchase a new car, put down a rent de-
posit, or buy a new washer and dryer,
the local credit union is a valuable re-
source. In today’s world of mega-merg-
ers, credit unions continue to be there
to provide affordable and personal fi-
nancial services.

Both the House of Representatives
and the Senate Banking Committee ap-
proved H.R. 1151 by overwhelming mar-
gins. These votes are evidence of the
strong support behind this legislation.
I urge my colleagues to support H.R.
1151 in a similar fashion.

AMENDMENT NO. 3336

The PRESIDING OFFICER. Under
the previous order, the hour of 4:30 p.m.
having arrived, the question recurs on
amendment No. 3336 offered by the Sen-
ator from Texas, Mr. GRAMM. There
will now be 1 hour of debate, divided in
the usual form, prior to the motion to
table the amendment.

Mr. D’AMATO. Madam President, I
ask unanimous consent that 10 minutes
of additional time be granted, and if
the Senator from Texas would yield, we
could take it out of our time. The Re-
publicans would get 10 minutes equally
divided. I see the Senator from Kansas
who has been here 2 hours. Senator
THURMOND has come to the floor and 2
other Members are here. If we can di-
vide 10 minutes, 5 minutes on each
side, I make that request.

Mr. KERRY. Madam President, re-
serving the right to object, would it be
possible, I ask my colleague from New
York, to work out an agreement where
we might have a little more time on
each side? Or I assume we are able to
speak to either amendment during the
time of the other amendment.

Several Senators addressed the
Chair.

Mr. SARBANES. Madam President,
as I understand it, we are now in a
time-constrained period of 1 hour on
the GRAMM amendment, equally di-
vided; is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. SARBANES. Thirty minutes to
Senator GRAMM and Senator D’AMATO,
who supports Senator GRAMM, and 30
minutes on this side; is that correct?

The PRESIDING OFFICER. That is
correct. The Senator from New York
has a unanimous consent request that
would seek to delay that period.

Mr. D’AMATO. I withdraw my re-
quest, Madam President. Let’s start it
from there.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The time
is under the control of the Senator
from Texas and the Senator from
Maryland, under the previous order.

UNANIMOUS-CONSENT AGREEMENT

Mr. D’AMATO. Madam President, I
ask unanimous consent that at 9:45 on
Tuesday, the Senate resume consider-
ation of the Shelby amendment, and
there be 15 minutes of debate equally
divided prior to a motion to table. I
further ask consent that no amend-
ments be in order prior to the vote.
This has been cleared by both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Mr. SARBANES. Madam President, I

yield 6 minutes to the Senator from
Massachusetts, Senator KERRY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 6 minutes.

Mr. KERRY. Madam President,
thank you. I thank the Senator from
Maryland.

AMENDMENT NO. 3338

Madam President, I want to speak
just for a moment, if I may, with re-
spect to the Shelby amendment. This
amendment concerns me greatly and I
think should concern all Senators who
have invested the amount of time and
energy in the past years to guarantee
that we will provide adequate access to
credit to those parts of America that
have historically been very difficult to
reach, difficult to provide jobs, and dif-
ficult for people to gain access to cred-
it.

There is a fundamental reason that
in 1977 Congress, in its wisdom, decided
to pass the Community Reinvestment
Act. All the Community Reinvestment
Act asks is that banking institutions,
demonstrate that they are making ade-

quate efforts to try to provide credit to
all of the people within their commu-
nities—that they are reinvesting in
their communities. There is a reason
that happened. It is very simple. They
weren’t doing it. Large financial insti-
tutions were growing, and were accept-
ing deposits from people within a com-
munity, but the banks were not giving
back to the people within that commu-
nity. They were finding other places to
invest for more lucrative, faster re-
turns, safer returns, and the commu-
nity suffered as a consequence of that.
So you could have communities where
you had rows of houses but they
weren’t homes. There is a distinction
between a house and a home.

What we have learned is that, over
the years, the almost $400 billion worth
of investments that have been made
back into communities have made
homes out of what were just houses,
have provided people the capacity to be
able to improve their own lives, to cre-
ate their own jobs, within the commu-
nity. And that helps the community. In
point of fact, it reduces taxes. It re-
duces the social burden on the rest of
the people within those communities
who have to pick up the slack if the
larger financial institutions are not
doing so.

What is astonishing about the SHEL-
BY amendment is that what it seeks to
pass off as simply taking away those
institutions with $250 million or less in
assets is, in fact, an exemption for per-
haps 85 percent of all the lending insti-
tutions in this country. The vast ma-
jority of the lending institutions in
this country would be exempted from a
requirement to show that they are in-
volved in their community.

The fact is, I know this well, because
as the ranking member of the Small
Business Committee, we have spent a
considerable amount of time trying to
analyze access to credit for small busi-
nesses, which we know are over 95 per-
cent of the businesses in the country
and which provide a majority of the
jobs in the country. These are some of
the people who also benefit by virtue of
the CRA.

The fact is that there is nothing that
requires a lending institution to make
a bad loan. In fact, those loans are spe-
cifically outlawed. They are specifi-
cally covered under the regulations.
And the regulatory process requires
the same standards of due diligence
and the same standards of assuming
credit. It simply requires them to
make certain they are making some of
those loans in the place where they do
business.

The fact is that the CRA has been a
remarkable catalyst, and those $400 bil-
lion have had a remarkable impact in
the United States. Study after study
shows that CRA portfolios perform well
and that banks are profiting as a re-
sult.

It would be one thing if the banks
came in here and said they were losing
money, but they are not losing money,
they are profiting as a result of the in-
vestments made under the CRA. That
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is precisely why banks are now start-
ing to sell CRA loans on Wall Street—
in order to raise more capital to make
more CRA loans.

I might add that we have heard some
complaints about the administrative
burden of CRA on small banks. A num-
ber of years ago, Madam President,
those complaints were made to our
committee. They were made to the
Small Business Committee and others.
There have been a series of efforts
within the banking community, and in
fact a considerable amount of progress
has been made to reduce the overlap of
regulations and reduce the administra-
tive burden of CRA.

I am told that there is a 30-percent
reduction in the level of administrative
effort to comply with CRA regulations.
But all we are asking people to do is, in
effect, report publicly on what they say
they are going to do anyway. There are
people who tell you: ‘‘We don’t want to
do this because it is a regulatory bur-
den. But trust us; we are going to be
out there in the community making
these loans anyway.’’

If that is true, they are going to have
all the records of the loans they are
making. They are going to have all of
the analyses of how this effects the
community. They are going to have all
of the analyses of those to whom they
are lending.

The only additional requirement
when you finish with all the folderol
and hype is the requirement that they
make it public and that they do it in a
regular and orderly fashion.

But it’s more than just the applica-
tion of an economic model. CRA makes
a difference in the lives of real people.
In Massachusetts, there have been
more than $1.6 billion in commitments
made by financial institutions to assist
low income neighborhoods. These funds
have been invested in home ownership,
affordable housing development, mi-
nority small business development, and
new banking facilities and services. It’s
making a difference in Boston’s inner
city neighborhoods, from Roxbury and
Jamaica Plain to the South End.

Stacy Andrus, from Jamaica Plain,
Massachusetts, was a restauranteur
struggling to make ends meet and re-
tain her clientele in a competitive en-
vironment. She knew she had to be cre-
ative just to keep pace. Stacy began
toasting chips out of pita bread to
serve as finger food before the meals.
Well, as you might expect, the pita
chips soon became the most popular
item on the menu. Like so many small
business owners who know they’ve
latched onto a great idea, Stacy want-
ed to expand her operation, to bring
her concept to scale. But capital and
credit are scarce in Jamaica Plain.
Stacy couldn’t find the help she needed
until she started working with the Ja-
maica Plain Neighborhood Develop-
ment Corporation. This corporation
works within a network of small busi-
ness assistance providers that use CRA
programs at local banks to secure fi-
nancing for small businesses. With

their help, Stacy obtained a $60,000
loan from BankBoston. As a result, her
small business has expanded rapidly:
She has leased a production plant in
Jamaica Plain; put former welfare re-
cipients on the payroll; and 900 bags of
chips are rolling off the assembly line
every day. Thanks to CRA, Stacy
Andrus has made her Pita chips the
top-selling gourmet snack food in Bos-
ton and she has major airlines inter-
ested in serving her chips to first class
customers. But without CRA, the com-
munity of Jamaica Plain would not re-
ceive the benefits from the economic
development that these investment
have generated.

CRA is also giving low-income com-
munities a shot at home ownership,
making the American Dream a reality
for those who believed it was out of
reach. Julie Orlando, a single mother
of three, wanted to buy a home for her
family in Leominster, Massachusetts.
Julie’s income, though, was less than
80 percent of the medial family income
for the area. In the days before CRA,
Julie wouldn’t be considered a likely
candidate to own a home. But because
the Fidelity Cooperative Bank was in-
volved in the CRA coalition, Julie was
able to obtain a $72,000 mortgage with
no points. The city of Leominster pro-
vided additional assistance to Julie and
her family. Because the Fidelity Coop-
erative Bank participated in a CRA co-
alition, Julie and her two children can
live the American Dream of owning
their first home. That is exactly the
type of assistance that the CRA was
designed to provide. Let me tell you,
Julie’s success story is typical. It’s in-
dicative of the kind of progress we can
make when we leverage market forces
to work in disadvantaged communities.

Mr. President, I believe the Shelby
amendment will roll back the advances
being made in cities and rural areas
around the country. To eliminate these
regulations for more than 85 percent of
banks in the United States and 75 per-
cent of banks in Massachusetts will
close the door of home ownership and
small business growth for thousands of
low-income neighborhoods across the
country.

I believe that is the wrong direction
for this country. The United States is
experiencing economic growth that
surpasses our wildest expectations. The
stock market is pushing 9,000. Unem-
ployment is low and we are, for the
first time in fourteen years, starting to
see growth in real wages. We have rea-
son to be proud. We don’t, however,
have reason to rest on our laurels. In
this time of prosperity, our job must be
to expand the winner’s circle, to em-
power every community to participate
in this economic expansion. That
means we must not allow any commu-
nity to be denied access to credit and
capital. Destroying the development of
CRA will mean access denied for our
inner cities and rural areas. It would
dismantle one of the most effective
methods for investment in our neigh-
borhoods and set back hard-fought de-

velopment in disadvantaged areas of
this country. That is why I oppose the
Shelby amendment and urge my col-
leagues to vote against it.

I hope colleagues will oppose the
Shelby amendment.

Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized.
Mr. GRAMM. Madam President, how

much time do I have?
The PRESIDING OFFICER. The Sen-

ator has 26 minutes remaining.
AMENDMENT NO. 3336

Mr. GRAMM. Madam President, we
will vote at 5:30 on an amendment I
have offered, an amendment that is
supported by every Republican on the
Banking Committee. This amendment
would strike an unwise and, I believe,
unfair provision that was put into this
credit union bill in the House.

What I would like to try to do in a
few moments is to explain what credit
unions are and how they work. I would
like to explain why this provision is
unwise and unfair. I would like then to
read for my colleagues the language of
this provision to show, by the very
words of the provision, how it is un-
workable and how it is subject to tre-
mendous variance in interpretation.
Then, contrary to what others might
say about a provision called ‘‘commu-
nity reinvestment,’’ I would like to
give some real examples of abuses that
are not of benefit to the community
but rather to special interests.

Those are basically the points that I
want to cover.

Credit unions are voluntary organiza-
tions. They are not for-profit organiza-
tions. They are organizations that were
established under Federal law or State
law, many during the Great Depres-
sion, whereby people of modest means
pooled their savings and then, from
that pool of savings, they made loans
to others who had joined the pool,
often making it possible for people to
borrow money in small amounts that
would not have been available through
other, commercial sources. And in the
process, credit unions brought credit
literally to millions of American fami-
lies of modest means.

Recognizing this in their charter,
they, as other cooperatives that were
born during the Great Depression, were
granted tax exemption. They are to-
tally voluntary organizations tied to-
gether by a common bond.

We have written a bill in the Senate
and House because of a court ruling
which jeopardizes the current status of
credit unions.

In the House of Representatives, a
provision was added to this bill to re-
quire for the first time ever in the his-
tory of this country that Federal credit
unions, and not only Federal credit
unions but State credit unions as well,
be forced to make loans and grant serv-
ices at subsidized rates to people who
are not members of the credit union.
This is following a principle that has
been established with the Community
Reinvestment Act for banks, and I
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want to argue that it does not fit the
model of credit unions, and that it has
certainly been abused in its use for
banks.

I personally will vote for the Shelby
amendment to exempt small banks
from CRA, but my amendment deals
with a different subject. We should not
be imposing with Federal power a man-
date that voluntary, nonprofit organi-
zations, chartered for the sole purpose
of promoting the private interests of
their members and the cooperative in-
terests of their members, provide serv-
ices, loans and other services, to people
who are not members of the credit
union, people who had an opportunity
to join but chose not to join. And
might I point out, it generally costs
nothing more than a deposit of five dol-
lars to join a credit union, yet these
people to be served under these man-
dates in the bill chose not to join.

Let me read the language. In three
different instances this bill imposes
these new Federal mandates. First of
all, it imposes on credit unions ‘‘a con-
tinuing and affirmative obligation to
meet the financial services needs of
persons of modest means.’’ It then re-
quires that the Federal Government
conduct a periodic review of the
records of each insured credit union to
see that each and every credit union is
‘‘providing affordable,’’—and ‘‘afford-
able’’ is undefined and undefinable—
‘‘credit union services to all individ-
uals of modest means within the field
of membership of the credit union.’’

Let me remind my colleagues that
not only does the bill mandate that the
credit union be ‘‘providing,’’ not offer-
ing to provide but actually providing,
its services, meaning that they must be
offered and accepted in order to meet
the standard, but the bill mandates
that the services and credit be ‘‘afford-
able,’’ an undefined and undefinable
term.

The bill then uses equally expansive
terms to identify to whom these afford-
able services and loans are to be pro-
vided: ‘‘All individuals . . . within the
field of membership of the credit
union.’’ That is far different from the
number of people who chose to join a
credit union. If a credit union rep-
resents a common bond of people who
work for a company or people who live
in a community, a credit union is very
successful if 20 percent of the people
who had the opportunity to join the
credit union actually chose to do it.

If this House provision remains in
the bill, we will be mandating that the
hard-earned savings of credit union
members be used to provide subsidized
services to people who had an oppor-
tunity to join the credit union but who
chose not to afford themselves that op-
portunity.

This provision also requires that the
evaluation of the credit union made by
the Federal examiners be made public.

With regard to community credit
unions, the provision requires that the
credit union meet the credit needs and
credit union service needs of the entire

field of membership, and that proce-
dures for remedying a failure be estab-
lished—again, for the first time ever in
the history of this country requiring
voluntary nonprofit organizations to
grant subsidized services to people who
are not members of those organiza-
tions.

And, finally, a third time the legisla-
tion mandates, and again in words that
are undefinable, that the credit union,
as a condition tied to its federal de-
posit insurance, insurance that it pays
for out of its capital provided by its
members in a self-financing system,
must be satisfactorily providing afford-
able credit union services to all indi-
viduals of modest means within its
field of membership—again, not people
who joined the credit union. And, as
before, the terms ‘‘satisfactorily’’ and
‘‘affordable’’ are undefined and totally
undefinable.

What is this really about? I want to
use, I am afraid, somewhat harsh lan-
guage to describe what this is about,
there are not any other terms which
really describe it. We must begin by
recognizing that we had to pass a bill
to deal with a court decision with re-
gard to credit unions. Then we are see-
ing a rider added to this bill, in essence
an effort to hold this bill hostage,
these CRA provisions that for the first
time will force credit unions to use
their resources for something other
than promoting the well-being of their
members. These so-called community
reinvestment provisions are often
abused and often can turn into some-
thing very different than the term
‘‘community reinvestment’’ would sug-
gest.

I want to give you three examples of
the kind of problems that are happen-
ing on a regular basis with regard to
the application of CRA to banks. We do
not want these things to happen to
credit unions, and someday we are
going to stop them from happening to
banks. I would like to begin that soon.

The first has to do with California
First Bank. California First Bank
sought to merge in 1989 with Union
Bank. When the merger was an-
nounced, protesters showed up and
filed a protest under the Community
Reinvestment Act opposing the merger
of California First Bank and Union
Bank. They met with the leadership of
the California First Bank, and after de-
laying that merger, an agreement was
entered into in return for removing the
protest to the merger. California First
Bank agreed to increase purchases
from women and minority-owned ven-
dors to 20 percent of total purchases.
They agreed to make charitable con-
tributions in the amount of 1.4 percent
of net income in 1989 and 1.5 percent of
net income in 1990. They made a com-
mitment that 60 percent of employees
placed in middle and senior manage-
ment positions within 5 years would be
minorities and women. And finally,
they agreed, as a condition for the re-
moval of this protest, that they would
appoint three minority and women di-
rectors to the bank.

Sumitomo Bank in California is a
bank that I do not know, but I assume
it is an affiliate bank of the Japanese
bank operating in California. I suspect
that it has specialized in providing
services, corresponding bank services
to companies that do business in Japan
and Japanese companies that do busi-
ness in the United States. Sumitomo
Bank had an action filed against them
under the Community Reinvestment
Act, and as a result of this filing, they
were ultimately forced into the follow-
ing agreement. And I would like to ask
you, if this were a bank from one of our
States that was operating in the Do-
minican Republic and a group of pro-
fessional protesters came into the bank
and protested its operations and de-
manded and received the following
things, what would we call it?

This Japanese affiliate bank was re-
quired under this agreement to make
$500 million of CRA-related loans over
10 years; to spend 2 percent of income
on charitable or not-for-profit organi-
zations, two-thirds of the money going
to inner-city organizations; appoint
minority board members to the bank;
appoint a paid five-member minority
advisory board to consult with man-
agement; and give 20 to 25 percent of
outside contracts to minority-owned
vendors.

I submit that, while it is a harsh
word to say, if an American bank in
the Dominican Republic had been
forced to do these things, we would
have called it extortion. Yet this is
happening every year in America.

Let me give another example. When
NationsBank and the Bank of America
recently sought to merge, both banks
had excellent CRA reports. They had
been graded annually, and they had
historically invested substantially in
the inner-city areas that they served.
Yet, despite the fact that both banks
had excellent CRA reports, a group of
professional protesters opposed the
merger. Currently, they are endeavor-
ing to hold up the merger, and one of
the protesters was recently quoted as
saying, ‘‘We will close down their
branches and ensure they fail in Cali-
fornia. This is going to be a street fight
and we are prepared to engage in it.’’

Madam President, what has really
happened to CRA provisions for banks
is that we have literally set up a proce-
dure whereby professional protesters
lodge a complaint in the name of com-
munity reinvestment every time banks
seek official approval of any action,
and based on those complaints, in hold-
ing up that action, they are able to
force companies to sign agreements to
set quotas in purchasing, quotas in hir-
ing, quotas in promotion, and they lit-
erally force the bank to donate money
to organizations of which they them-
selves, on occasion, are part or bene-
ficiaries.

I submit that community reinvest-
ment, while the name is a wonderful
name, and we all support it, has really
turned into a system that is terribly
abused. It has become virtually a sys-
tem of legalized extortion whereby a
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small number of professional protesters
are able to go into a bank and literally
threaten that bank with the inability
to do its business unless they are, in
some form, in some fashion, paid off.

I think this is fundamentally wrong.
It is very difficult to get banks to talk
about it, obviously, because when peo-
ple have been extorted, it is hard to get
them to go public. But the plain truth
is, I think if people look at what is
happening to NationsBank and Bank of
America, even though both of them
have excellent records, and in the re-
ports that are filed annually have con-
sistently received high ratings, yet
they are being shaken down by protest-
ers who are trying to hold up their
merger, asking for additional conces-
sions.

When we look at what California
First Bank and this Japanese affiliate
were forced to do, in terms of payments
of cash, in terms of hiring people to
serve on ‘‘advisory boards,’’ it reminds
me of an immigrant merchant working
with his family. This immigrant mer-
chant is trying to eke out a living in a
little store, when these big heavies
walk into his store and say: You know,
you need protection. You need some-
body to make sure that somebody
doesn’t come in here and tear up your
business or hurt you. And you give us
5 percent of what you earn and we will
protect you.

I think it is fundamentally wrong,
when we have established terms that
are so undefined as ‘‘affordable,’’ terms
such as ‘‘satisfactorily providing af-
fordable,’’ so that we are literally al-
lowing American business to be shaken
down. I don’t want this to happen to
credit unions. I don’t like the fact that
it is happening to banks. I believe that
we will ultimately fix this problem. I
think we should.

Some people are going to say that
the credit unions are not actively op-
posing the CRA mandates in the bill.
The credit unions were told that if
they opposed this provision in the bill
that they might not get the bill, that it
might be held up. So needless to say, I
am not surprised under those cir-
cumstances that they have not come
forward to say that they oppose these
mandates.

But I believe these mandates should
be stricken. I think that they have no
role in the credit union bill. I think it
is fundamentally wrong, to require
that voluntary nonprofit organiza-
tions, established to provide coopera-
tive financial services to people who
voluntarily come together in a credit
union—it is wrong to force them to
take their money and their services
and, in essence, give them to people
who are not members of their credit
union.

I think it is fundamentally wrong.
Striking those mandates is what my
amendment is about. I reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Madam President,
how much time is left to the pro-
ponents of the measure?

The PRESIDING OFFICER. The pro-
ponents have 6 minutes 44 seconds; the
opponents have 19 minutes 30 seconds.

Mr. D’AMATO. Madam President, I
would like to take up to 5 minutes.

I support the Senator’s efforts, the
efforts of the Senator from Texas, Sen-
ator GRAMM. As strenuously as I have
argued against the inclusion of legisla-
tion that would affect community
banks and CRA, I do not believe this is
the time for us to go forward and place
the same CRA provisions, which are so
controversial as they relate to commu-
nity banks, on the backs of credit
unions.

We want to see that credit unions are
soundly run. We want to protect the
taxpayers. We want to see that credit
unions can do their business, and that
business is to make the small loans
that others traditionally are not will-
ing to make. I am going to ask that a
letter from the National Credit Union
Association, written by Robert E.
Loftus, Director, Public and Congres-
sional Affairs be printed in the RECORD
in a minute, but I want to read this
part out, relating to inquiries we made
as to what obligations the CRA por-
tions of our bill would require. He says,
‘‘Our investigations have not produced
any evidence that credit unions are
guilty of redlining or other discrimina-
tory practices.’’

Madam President, I ask unanimous
consent the letter from Mr. Loftus
dated June 1, 1998, be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL CREDIT
UNION ADMINISTRATION,
Alexandria, VA, June 1, 1998.

Mr. PHIL BECHTEL, Chief Counsel,
Ms. MADELYN SIMMONS, Professional Staff

Member,
Committee on Banking, Housing, and Urban Af-

fairs, U.S. Senate, Washington, DC.
DEAR PHIL AND MADELYN: Thank you for

your efforts in obtaining Banking Commit-
tee approval of H.R. 1151. NCUA greatly ap-
preciates the work you and the Banking
Committee staff put into crafting a com-
promise bill.

I am writing in response to your request
that NCUA analyze the effects on credit
unions of the community service require-
ment in section 204 of H.R. 1151. Of course,
NCUA’s ultimate disposition of this issue
lies in the hands of the NCUA Board; these
comments reflect only staff views and not
the Board’s position.

Consistent with the language of the bill,
NCUA will strive to focus on performance
and ‘‘not impose burdensome paperwork or
recordkeeping requirements.’’ Our goal will
be, to the maximum extent possible, to rely
on records credit unions already maintain in
order to minimize the costs of evaluating
service to low- and moderate-income mem-
bers. We believe that this approach is appro-
priate, as our investigations have not pro-
duced any evidence that credit unions are
guilty of redlining or other discriminatory
practices.

If the final version of H.R. 1151 requires
NCUA to implement a community service re-

quirement, one possible approach might be
that taken in a recent proposed regulation.
A proposal before the NCUA Board in March
(attached) would have required credit unions
applying for a new or expanded community
charter to document their plans to serve all
segments of the community. We believe that
the proposed regulation might provide a
framework for implementation of section
204.

Implementation of section 204 will be a
time-consuming and difficult process, as the
Board will have to agree on the meaning of
terms such as ‘‘periodically’’ and ‘‘criteria’’
after a public comment period which will run
for several months. Staff expects that devel-
oping the community service regulation will
be the most challenging part of implement-
ing H.R. 1151. Although there will be some
additional cost, until a regulation is in
place, it will be impossible for staff to esti-
mate the amount of the costs to the agency
and credit unions.

Thank you again for your efforts on behalf
of credit unions and their members. I assure
you that the NCUA Board will implement
the final version of the legislation with all
due speed. If you have further questions,
please feel free to contact me.

Sincerely,
ROBERT E. LOFTUS,

Directir. Public and
Congressional Affairs.

Mr. D’AMATO. Madam President,
there is no evidence that people are not
getting credit that they should be get-
ting. This legislation is ill conceived,
to place these burdens on these small
credit unions and credit unions that
are by their nature nonprofit and vol-
untary. I don’t understand this. To par-
aphrase the statement that has been
used often, ‘‘This is a solution in
search of a problem.’’ We don’t even
have a problem and we are coming up
with a solution.

Let’s look and see what the National
Credit Union Administration says.
These are the people who are going to
draw the rules enforcing this vague
open-ended legislation. Listen to what
they say about implementing the legis-
lation that imposes the CRA require-
ments:

This will be a time-consuming and difficult
process, as the Board will have to agree on
the meanings of terms such as ‘‘periodically’’
and ‘‘criteria.’’

This legislation, as it is written, is
ambiguous. This is not the time for my
colleagues to be putting this kind of
legislation into law. This proposed leg-
islation is wrong. The letter from the
National Credit Union Administration
goes on and says:

. . . after a public comment period which
will run for several months. Staff expects
that developing the community service regu-
lation will be the most challenging part of
implementing H.R. 1151.

My gosh, there you have the people
who are going to administer these CRA
provisions, as well-intentioned as they
might be, saying that developing the
community service regulation will be
the most challenging part of imple-
menting H.R. 1151. The National Credit
Union Administration is saying that
this is going to be the most difficult
part of the law. Furthermore, there is
no community service problem that is
outstanding. I don’t think we want to
engage in this type of legislation.



CONGRESSIONAL RECORD — SENATE S9027July 27, 1998
Last but not least, let me say what

we should be doing and what the ad-
ministrator of the credit unions, the
National Credit Union Administration,
should be doing is concentrating on
seeing to it that those few credit
unions that may have trouble with
their capital standards, et cetera, are
subject to the prompt corrective action
provisions in the bill so that the tax-
payers are protected.

Let’s protect the taxpayers, and let’s
see to it that credit unions do what
they have done best, and that is to be
available to the community that often
has had difficulty getting credit. That
is what this is about. That is what this
legislation should be about.

As strongly as I am opposed to an at-
tempt to strip out CRA from commu-
nity banks, it is ill conceived to place
these kinds of legislative prerogatives
and requirements on credit unions that
are not even adequately defined and
that the National Credit Union Admin-
istration itself says will be the most
difficult to undertake.

I yield the floor.
Mr. SARBANES. Madam President,

what is the time situation?
The PRESIDING OFFICER. The Sen-

ator from Maryland controls 19 min-
utes, 20 seconds, and the Senator from
Texas controls 2 minutes, 29 seconds.

Mr. BYRD. Madam President, will
the distinguished Senator from Mary-
land yield me just 15 seconds so that I
might make a request?

Mr. SARBANES. Certainly, I yield to
the Senator.

Mr. BYRD. I thank the Senator.
Madam President, I ask unanimous

consent that upon the disposition of
the two rollcall votes this afternoon, I
be recognized to introduce a bill and to
speak thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank the Chair.
Mr. SARBANES. Madam President, a

lot has been said here this afternoon. I
regret some of the rhetoric. I don’t
think it advances a rational discussion
of the issue, to talk about extortion
and piracy, I must say, because I think
there are very important issues here
with respect to CRA, and I want to
cover both of them since a lot of the
arguments that are used on the amend-
ment pending before us which would re-
move from the bill a sort of modified
version of CRA which would be placed
on credit unions, which was in the bill
as it came over to us from the House of
Representatives—a lot of those argu-
ments really relate to CRA as it ap-
plies to banks, and that application is
being used to make an argument with
respect to credit unions.

First of all, it had been asserted ear-
lier that the rationale for CRA which
Senator Proxmire advanced back at
the time of its passage in 1977 has all
eroded, but the fact of the matter is,
when that argument was made, one of
the major points that Senator Prox-
mire advanced for the application of
CRA was omitted from the list of con-

siderations; namely, that deposit insur-
ance is available to these institutions
and the importance of deposit insur-
ance.

This was underscored, of course, be-
cause in the 1980s Federal insurance for
the savings and loans cost us $132 bil-
lion, without counting the indirect
costs that were incurred in interest
payments in order to finance the direct
payments which were necessary.

Many of those who are arguing
against are against any CRA require-
ment for any federally insured finan-
cial institutions, and I think it is im-
portant to understand that. Of course,
I come from a very different point of
view.

The fact of the matter is that CRA
does not require a bank to make sub-
sidized loans. It doesn’t require it to
make uncreditworthy loans. It doesn’t
require it to lend to a particular indi-
vidual. It is not an allocation of credit.

What it requires it to do is pay atten-
tion to its community so it can’t sim-
ply take money out of the community
and, in effect, not be in the posture of
putting money back into the commu-
nity, which is, of course, what the act
says community reinvestment is.

Federal Reserve Chairman Alan
Greenspan has pointed out:

The essential purpose of the CRA is to try
to encourage institutions who are not in-
volved in areas where their own self-interest
is involved in doing so. If you are indicating
to an institution that there is a forgone busi-
ness opportunity in area X or loan product
Y, that is not credit allocation. That, indeed,
is enhancing the market.

What this has enabled us to do is to
draw into the mainstream of economic
life communities that had previously
been neglected. It has worked well, and
there is every reason that it also
should apply to the credit unions who,
of course, also get the benefit of a Fed-
eral guarantee standing behind their
insurance fund.

With respect to these sharp state-
ments about how CRA has been used by
community groups, let me quote on the
record some of the statements that
banks and bankers have said about it.

The Bank of America says:
Over the past several years, Bank of Amer-

ica, in partnership with community organi-
zations, has developed CRA lending into a
profitable mainstream business * * *. We
have taken what began as a compliance func-
tion and turned it into a business line that
makes economic as well as social sense.

We believe we have demonstrated over the
past several years that when institutions de-
velop CRA programs as a business tool, and
provide lending products with flexible but
prudent underwriting criteria, low-income
lending can be safe, sound and profitable.

‘‘* * * low-income lending can be
safe, sound and profitable.’’

I ask unanimous consent that this
public statement by Bank of America
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

BANK OF AMERICA VOICES SUPPORT OF CRA
REFORM

SAYS LOW-INCOME LENDING CAN BE ‘‘SAFE,
SOUND, AND PROFITABLE’’

SAN FRANCISCO, March 9, 1995.—Bank of
America said today that it supports ongoing
efforts to reform the Community Reinvest-
ment Act by increasing its focus on lending
performance.

‘‘Over the past several years, Bank of
America, in partnership with community or-
ganizations, has developed CRA lending into
a profitable mainstream business,’’ said BofA
Executive Vice President Donald A. Mullane.
‘‘We have taken what began as a compliance
function and turned it into a business line
that makes economic as well as social sense.

‘‘We believe we have demonstrated over
the past several years that when institutions
develop CRA programs as a business tool,
and provide lending products with flexible
but prudent underwriting criteria, low-in-
come lending can be safe, sound and profit-
able.’’

The bank reported earlier this week that it
provided $5.9 billion in CRA loans in the
western U.S. during 1994.

‘‘As we have said repeatedly during the
public debate on the future of CRA, we be-
lieve it continues to play a valuable public
policy role by promoting more innovative
and widespread reinvestment activities by
the financial services industry.’’

BofA made its comments in a letter to
Rep. Marge Roukema, who chairs the House
Banking Subcommittee on Financial Institu-
tions and Consumer Credit. The subcommit-
tee is holding hearings this week on the ef-
fectiveness of the CRA and on ongoing ef-
forts by regulators to revise the 17-year-old
law.

Mullane, as co-chair of the national Con-
sumer Bankers Association’s Community Re-
investment Committee, provided a written
statement to Roukema’s committee rep-
resenting the national trade association’s
position on CRA reform. He said BofA’s let-
ter was written to clarify the bank’s position
as an individual institution.

‘‘Our industry is not a monolith and there
is a wide divergence of opinion regarding the
effectiveness of the CRA,’’ Mullane said. ‘‘We
respect those differences and believe in a full
and open dialogue on the future of this key
banking regulation.

‘‘But we want to be clear that Bank of
America has been and continues to be a
strong advocate of the CRA process, and we
support current efforts by federal banking
regulatory agencies to revise CRA regula-
tions so that they focus more on actual lend-
ing performance than paperwork.’’

Regarding specific elements of CRA re-
form, Mullane said Bank of America:

Supports the collection of race and gender
data on small business and consumer loan
applications, as advocated by community or-
ganizations, but only if it is required of all
small business lending providers, not just
those institutions currently regulated by
CRA. Banks provide only approximately 30
percent of small business loans in the coun-
try, Mullane said, and without full reporting
by all providers, such data would give a dis-
torted view of the small business lending
market.

Supports a ‘‘safe harbor’’ provision pro-
tecting institutions with a CRA rating of
‘‘outstanding’’ from protests during mergers
and acquisitions.

Believes that CRA should apply equally to
all banks, regardless of size. CRA should also
provide new market-based incentives to en-
courage nonbank financial service providers
to engage in community development lend-
ing and investments.

Mr. SARBANES. Madam President, I
ask unanimous consent that a letter
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from LaSalle Talman Bank in Chicago
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

LASALLE TALMAN BANK,
Chicago, IL, March 3, 1995.

Hon. MARGE ROUKEMA,
House of Representatives, Chairwoman, House

Subcommittee on Financial Institutions &
Consumer Credit, Rayburn House Office
Building, Washington, DC.

DEAR REPRESENTATIVE ROUKEMA: Through
our subsidiary, the LaSalle Talman Home
Mortgage Corporation, we are the largest
residential mortgage lender in both the Chi-
cago metropolitan area and the state of Illi-
nois.

Our orientation and focus of lending has
been consistent with the mandates of the
Community Reinvestment Act (CRA). In
fact, it predates the actual introduction of
the CRA in 1977. For the record, our institu-
tion was also providing voluntary mortgage
disclosure data before the passage of the
Home Mortgage Disclosure Act (HMDA).

CRA has proved to be a positive force here
in Chicago. It has been the instrument that
has provided millions of dollars in invest-
ment that has financed home purchase, reha-
bilitation and home improvement, and new
construction in once underserved commu-
nities.

CRA is not bad business or ‘‘have to’’ busi-
ness. CRA allows discretion and choice to
the lender. It allows for reasoned negotiation
and workable solutions. It has provided a
forum where financial institutions, corpora-
tions, and community organizations can
work in a spirit of cooperation to meet com-
munity credit needs.

Today we are disturbed by news coming
from Washington, viz., that efforts are un-
derway to repeal or undermine the Commu-
nity Reinvestment Act.

There is a need to revise some aspects of
the CRA, and recent hearings and rule
changes were to do that. That has not hap-
pened. Changes are needed. Repeal is not!

Chicago, and indeed all of our nation’s cit-
ies, need the positive force of CRA. Without
CRA the prospects of a return to the terrible
social turmoil and destructive results of pre-
CRA days becomes a very real possibility.

I express my support for the continuance
of the Community Reinvestment Act.

Sincerely,
THOMAS J. GOBBY,
Senior Vice President.

Mr. SARBANES. Madam President,
this letter states:

Through our subsidiary, LaSalle Talman
Home Mortgage Corporation, we are the
largest residential mortgage lender in both
the Chicago metropolitan area and the state
of Illinois.

. . . CRA has proved to be a positive force
here in Chicago. It has been the instrument
that has provided millions of dollars in in-
vestment that has financed home purchase,
rehabilitation and home improvement, and
new construction in once underserved com-
munities.

CRA is not bad business or ‘‘have to’’ busi-
ness. CRA allows discretion and choice to
the lender. It allows for reasoned negotiation
and workable solutions. It has provided a
forum where financial institutions, corpora-
tions, and community organizations can
work in a spirit of cooperation to meet com-
munity credit needs.

The objective is to meet these com-
munity credit needs. We have discov-
ered now a path down which we can go
and which, in the course of meeting the

community needs, the financial insti-
tutions benefit and profit from it.

Reference was made to the Sumitomo
Bank of California. I ask unanimous
consent that a statement of Sumitomo
released in March 1997 be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
SUMITOMO BANK ANNOUNCES 1997 COMMUNITY

OUTREACH PLAN

San Francisco, March 6.—At a press con-
ference today, Sumitomo Bank of California
(Nasdaq: SUMI) announced its 1997 Commu-
nity Outreach Plan. A full text of the Bank’s
statement, as provided by Tsuneo Onda,
President and CEO, is provided below.

‘‘In January of 1993, Sumitomo Bank of
California announced its Ten-Year Commu-
nity Reinvestment Act (CRA) Goals. At the
time, it was widely praised by advocacy
groups as the most comprehensive and larg-
est commitment of its type.

‘‘I am proud to announce that just four
years into the plan, our Bank has made great
progress. In terms of lending, the most sig-
nificant of the goals, we have already made
$349 million of CRA loans since 1993, just
under seventy percent of our $500 million
ten-year goal. This includes loans to low- to
moderate-income home buyers, Small Busi-
ness Administration loans, and loans in rede-
velopment and enterprise zones, among oth-
ers. I believe that this is an outstanding ac-
complishment, especially in light of the fact
that our Bank has actually declined in size
over that period.

‘‘Encouraged by our success to date, we
have decided to reaffirm our commitment by
expanding our original Goals. Based on our
progress, we will strive to achieve our origi-
nal $500 million CRA loan goal within six
years, four years earlier than originally tar-
geted. Not stopping there, we will double our
1993 goal, targeting a total of $1.0 billion in
CRA loans over the original ten-year time-
frame. In addition to the loan goal, we will
expand our Community Advisory Board from
five to ten members, and will aim for greater
diversity in our use of vendors and in our
philanthropic support of community organi-
zations. Our goals are extremely challenging,
but we feel they are consistent with our
business plans and we will do our best to
achieve them.

‘‘Community outreach will be the key to
achieving our goals, and that is why we have
named our new plan the ‘‘1997 Community
Outreach Plan.’’ As a start, we are in the
process of creating a new CRA unit, specifi-
cally dedicated to ensuring the achievement
of our goals. This new unit will concentrate
on identifying ways to expand and improve
our involvement with a more diverse cus-
tomer base, including those with whom we
have not previously established business re-
lationships.

‘‘Perhaps our most important effort will be
in the communities themselves. Our goals
can best be achieved through a cooperative
effort between our Bank and the people in
the communities we serve. We believe that
the establishment of working relationships
with minority-owned financial institutions
that are already doing business in these com-
munities will be one important aspect of our
outreach efforts. In that regard, we are pres-
ently developing a relationship with a Afri-
can American-owned bank located in South
Central Los Angeles. In addition, we have
sought and received the support of a broad
range of community groups. As we develop
concrete projects with these groups, we will
be making additional announcements.

‘‘In closing, I believe that our 1997 Commu-
nity Outreach Plan is a mutually beneficial

plan that will greatly assist all the commu-
nities we serve, while helping our Bank
achieve our own business goals.’’

Mr. SARBANES. Madam President,
in this statement they reaffirm their
CRA commitment and announce an ex-
pansion of their CRA goals. Sumitomo
itself came in and said they were proud
to announce that, just 4 years into the
plan, the bank had made great
progress. They then quote some figures
of how they come close to meeting
their various goals:

Encouraged by our success to date, we
have decided to reaffirm our commitment by
expanding our original Goals. Based on our
progress, we will strive to achieve our origi-
nal . . . goal within six years, four years ear-
lier than originally targeted. . . .

They doubled their goal. So they rec-
ognize that it was working, that it was
mutually beneficial. They closed by
saying this ‘‘will greatly assist all the
communities we serve, while helping
our Bank achieve our own business
goals.’’

Recently The Enterprise Foundation,
which of course was founded by Jim
Rouse, one of the great visionaries, in
my judgment, in our Nation with re-
spect to community development,
urban planning, affordable housing,
they described in a publication ‘‘Com-
munity Reinvestment, Good Works,
Good Business’’—‘‘Good Works, Good
Business’’—they cited programs in
Florida, Missouri, Iowa, California, Ne-
braska, New York, Minnesota, and New
Jersey as examples, cited the banks,
the programs they were carrying out
under CRA. And they went on to say:

Many banks have discovered that commu-
nity lending is good business. These banks
would continue to meet their obligations re-
gardless of federal requirements. But others
need encouragement, and CRA has proven ef-
fective at providing this. CRA has helped
banks discover new markets and profit op-
portunities that they otherwise might have
overlooked.

We had all these complaints about
paperwork, overregulation. The regu-
lators undertook a major effort to slim
that down, with great success. The var-
ious banking associations, after that
was completed, appraised the process
through which we had gone in order to
simplify and streamline this process.
So it is working. It is bringing in these
communities. It is drawing people into
the financial mainstream. And it seems
to me a reasonable requirement.

Let me make just one final point, be-
cause the point is being asserted that,
well, these banks that would be ex-
empted under the amendment offered
by Senator SHELBY hold a small por-
tion of the assets of all banks nation-
ally. But what you have to understand
is that 85 percent of all banks in the
country would be eliminated from the
CRA by the Shelby amendment. In six
States, over 95 percent of the banks fall
into this category. In nine other
States, over 90 percent of the banks fall
into this category. There are 30 States
in which 80 percent of the banks fall
into this category.

Many are rural States. CRA is often
perceived as benefiting the urban areas
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of our country. However, rural areas,
no less than urban areas, benefit from
CRA.

I ask unanimous consent to have
printed in the RECORD a letter from a
coalition of rural and farm groups in
opposition to the Shelby amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

July 23, 1998.
DEAR SENATOR: On behalf of the under-

signed organizations representing rural
Americans, we are writing to express our
strong opposition to legislative efforts to
weaken the coverage of the Community Re-
investment Act (CRA). Our understanding is
that Senator Shelby plans to offer an amend-
ment to H.R. 1151, the credit union legisla-
tion, that is scheduled for floor action. In ad-
dition, Senator Gramm plans to offer an
amendment that strikes provisions in H.R.
1151 that would ensure that credit unions
provide services to all individuals of modest
means within their field of membership.

The Shelby amendment would exempt
banks under $250 million in assets from CRA
coverage. This affects over 85% of banks na-
tionally. For citizens in Iowa, Kansas, Min-
nesota, Montana, Nebraska, and Oklahoma,
95% of the banks would be exempt.

Rural Americans need the tools of the
Community Reinvestment Act to ensure ac-
countability of their local lending institu-
tions. It is needed to prevent rural banks
from abandoning their commitment to serve
the millions of Americans living in smaller
low and moderate-income communities. Un-
fortunately, small commercial banks do not
automatically reinvest in their local com-
munities. This is documented to national
data on reinvestment trends and loan to
asset ratios for banks across the country.
50% of small banks have a loan-to-deposit
ratio below 70%, with 25% of these having
levels less than 58%. The data for 1997 re-
veals that banks under $100 million in assets
received 82% of the substantial non-compli-
ance ratings.

We strongly urge you to oppose these
amendments to H.R. 1151. The Shelby amend-
ment ignores the important regulatory
changes since 1995 that have significantly re-
duced the paperwork and reporting issues for
small banks. The Gramm amendment will
strike an important provision from the bill
that for the first time would require credit
unions to meet the financial services needs
of their entire field of membership.

A vote against these amendments will help
meet the credit demand of millions of family
farmers, rural residents, and local busi-
nesses. Thank you for considering our con-
cerns.

Sincerely,
Center for Community Change; Center

for Rural Affairs; Federation of South-
ern Cooperatives; Housing Assistance
Council; Intertribal Agriculture Coun-
cil; Iowa Citizens for Community Im-
provement; National Catholic Rural
Life Conference; National Family
Farm Coalition; National Farmers
Union; National Rural Housing Coali-
tion; Rural Coalition; United Meth-
odist Church, General Board of Church
and Society.

Mr. SARBANES. That letter says, in
part:

Rural Americans need tools of the Commu-
nity Reinvestment Act to ensure account-
ability of their local lending institutions. It
is needed to prevent rural banks from aban-
doning their commitment to serve the mil-
lions of Americans living in smaller low and

moderate-income communities. Unfortu-
nately, small commercial banks do not auto-
matically reinvest in their local commu-
nities.

Madam President, I ask unanimous
consent that a letter from more than 40
community groups with respect to CRA
and with respect to both the Shelby
and the Gramm amendment be printed
in the RECORD as well.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

VOTE AGAINST THE ANTI-COMMUNITY
REINVESTMENT AMENDMENTS TO
H.R. 1151

July 13, 1998.
DEAR SENATOR: The credit union bill (H.R.

1151) is currently scheduled for consideration
by the full Senate this Friday (July 18). We
understand that Sen. Shelby will offer an
amendment that would have the effect of
substantially curtailing coverage for banks
under the Community Reinvestment Act
(CRA). Additionally, Sen. Gramm is planning
to offer another amendment to strike provi-
sions in H.R. 1151 intended to ensure that
credit unions serve persons of modest means
within their fields of membership and con-
sistent with safe and sound operation. We
urge you to vote against both of these
amendments.

CRA is a 1977 law that was enacted to com-
bat the practice of redlining by taxpayer-
backed federally insured banks and savings
institutions. The Shelby amendment offered
unsuccessfully in the Senate Banking Com-
mittee exempts banks with under $250 mil-
lion in assets from all CRA requirements
(more than 85% of all banks). Should this
amendment be adopted, it would mean that
the vast majority of insured depository lend-
ers would be free to redline or otherwise dis-
criminate with impunity against the resi-
dents of certain urban and rural geographies.

CRA is a law that works! Almost $400 bil-
lion is estimated to have been committed by
banks for affordable housing, small business
lending, and community development in
under-served urban and rural communities
since 1977. These commitments have opened
up opportunities for modest income families,
small firms and small family farmers to pur-
chase a home, and start up and expand their
businesses. CRA has helped to ‘‘jump start’’
the market in these under-served areas.

CRA has produced substantial benefits at
no cost to the taxpayer. Former Federal Re-
serve Board Governor Lawrence Lindsey said
that CRA accounts for billions of dollars
being invested annually in low-income areas
without employing a large bureaucracy. For
these reasons, US News and World Report re-
fers to CRA as an ‘‘ideal government initia-
tive.’’ Community reinvestment lending has
helped to take the place of dwindling federal
resources for community development.

The Shelby amendment is a solution in
search of a problem. The recently adopted
CRA regulations were specifically designed
to streamline the examination process for
small banks and thrifts. Under the revised
rules, banks and thrifts with an asset size of
less than $250 million are exempt from all re-
porting requirements and are no longer sub-
ject to process-based documentation require-
ments. Instead, examiners now look at a
small bank’s loan-to-deposit ratio, percent-
age of portfolio in local loans, distribution of
loans across geographies and income levels,
and responses to any complaints about its
CRA performance. As a result, federal regu-
lators report that they no longer receive
complaints from small banks about the ex-
amination process for CRA.

Small banks have praised the new CRA
regulations, adopted in 1995. The Independ-

ent Bankers Association of America (IBAA)
‘‘hailed the final interagency CRA rules . . .
as a big step in regulatory burden reduction
for community banks.’’ The IBAA ‘‘[com-
mended the regulators for instituting a
meaningful, streamlined tiered examination
system that recognizes the differences be-
tween community banks and their large re-
gional and multinational brethren.’’ (IBAA,
press release, April 19, 1995).

‘‘Small Banks Give Thumbs-Up To Stream-
lined CRA Exams.’’ This headline from the
February 1, 1996 American Banker reflects
the positive experience that small banks
have had since the new regulations have
gone into effect. For example, the same arti-
cle cites the experience of one small bank
after its first CRA exam under the new rules.
The bank’s CRA officer said, ‘‘We are done
with it, and it was definitely less burden-
some. We only had one examiner . . . She got
here on Wednesday at 1 p.m. and left the fol-
lowing day at noon . . . It was a lot less time
consuming. They are not requiring a lot of
documentation.’’

Please do not allow this important law to
be weakened. We urge you to vote against
the Shelby and Gramm anti-CRA amend-
ments.

Association of Community Organizations
for Reform Now (ACORN).

Alliance to End Childhood Lead Poisoning.
Americans for Democratic Action.
Center for Community Change.
Consumers Union.
Corporation for Enterprise Development.
Employment Support Center.
The Enterprise Foundation.
The Greenlining Institute.
Housing Assistance Council.
International Brotherhood of Teamsters.
Jesuit Conference.
Leadership Conference on Civil Rights.
Local Initiatives Support Corporation.
McAuley Institute.
National Association for Community Ac-

tion Agencies (NACCA).
National Association for the Advancement

of Colored People (NAACP).
National Community Capital Association.
National Community Reinvestment Coali-

tion.
National Congress for Community Eco-

nomic Development.
National Council of La Raza.
National Fair Housing Alliance.
National Family Farm Coalition.
National Housing Trust.
National League of Cities.
National Low Income Housing Coalition.
National Neighborhood Housing Network.
National Neighborhood Coalition.
National People’s Action.
National Puerto Rican Coalition.
Neighborhood Housing Services of New

York City, Inc.
NETWORK: A National Catholic Social

Justice Lobby.
Organization for a New Equality (ONE).
Ralph Nader.
Seedco.
Southern California Association of Non-

Profit Housing.
Surface Transportation Policy Project.
U.S. Conference of Mayors.
U.S. Public Interest Research Group

(PIRG).
Union of Needletrades, Industrial & Textile

Employees (UNITE).
United Auto Workers Union (UAW).
United Church of Christ, Office for Church

in Society.
Woodstock Institute.

Mr. SARBANES. Madam President,
let me just very quickly focus on the
credit unions only. This debate has
tended to overlap both areas. It is done
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by the proponents of the amendment
and, of course, we have responded too,
because, in part, your attitude is going
to be affected by how you see CRA
functioning and whether you perceive
it as bringing beneficial impacts or
whether you perceive it as being harm-
ful or not. I submit there is strong evi-
dence that it has brought significant
beneficial impacts, and many of the
studies have supported that.

What is being applied to the credit
unions in this legislation is not the full
CRA provision. But this does require
the credit union regulator, the Na-
tional Credit Union Administration, to
review the record of each insured credit
union in providing credit union serv-
ices to all individuals of modest means
within the field of membership of the
credit union.

It would not require them to go out-
side of the field of membership. They
could not be required to give a loan to
someone who was not a member of the
credit union because that is a require-
ment of credit unions in terms of their
loan policy. But they would have to try
to draw in, make an effort to draw in
people who were within the field of
membership. They would have to con-
cern themselves with trying to bring
both low- and moderate-income as well
as the sort of very top of the line with-
in their field of membership.

The NCUA has directed a focus on
the actual performance of the credit
union not to impose burdensome paper-
work or record-keeping requirements.
This provision included in the House
bill that was sent to us has been craft-
ed to respond to the situation of credit
unions. It is an effort to encourage
them to meet the financial service
needs of all their members and to reach
out to those in the field of membership
who have not yet joined and gotten the
benefit of the credit union’s services.

It is really a modest proposal. It has
been suggested that the credit unions
are not fiercely opposing it because
they have somehow or other been co-
erced into that position—that is cer-
tainly not my understanding—just as
it has been suggested that we need to
get people to talk to some of these
bankers who favor the CRA.

We are told, ‘‘Well, now we have
these people who are against it. We
cannot identify them because if we
identify them then they are going to
get into a lot of trouble.’’ Well, I have
people I can identify who would tell
you that CRA has worked, that it has
made an important impact, that the fi-
nancial institution has found it not to
be a burden but has found it actually
to be profitable, that it has developed a
better relationship in terms of their
service area in terms of providing need-
ed financial services. In effect, we are
gaining public benefits from it, from an
industry which received very signifi-
cant public benefits in the sense of the
insurance, the backup to the insurance,
the Federal Government guarantee, ac-
cess to low-cost credit through the
Federal Reserve window and the Fed-
eral Reserve payment system.

This is enabling us to make very sig-
nificant progress. The estimates in
terms of the money that has gone into
previously neglected communities is in
the hundreds of billions of dollars. This
is an effort to make capitalism work in
a broader expanse, both geographically
and in terms of the individuals who
then are drawn in to play a part in the
system.

I know some harsh language has been
quoted earlier by community groups. I
do not begin to try to justify or excuse
that harsh language, although I must
say some pretty harsh language has
been used here on the floor of the Sen-
ate which I also regret. But we ought
to look at this as an opportunity. This
is turning into a win-win situation. It
enables us then to sort of say, look,
this economic system can work for ev-
erybody.

Those of you who are sort of com-
plaining that you are shut out of this
economic system, we have found ways
to make this system—to open it up so
it works for everybody. The institu-
tions make a profit. They do good.
They do well by doing good. People
who otherwise would be fighting the
system are drawn into the system.
They become a part of the workings of
this, of our financial structure and,
therefore, become able to make a con-
tribution to our society.

It has brought enormous benefits in
so many areas of the country. As I said,
the Chicago Bank says, ‘‘It’s a positive
force here in Chicago. It has been the
instrument that has provided millions
of dollars in investment that has fi-
nanced home purchases, rehabilitation,
and home improvement and new con-
struction in once underserved commu-
nities.’’

That is what we are trying to accom-
plish.

The Shelby amendment, of course,
would eliminate all of that, take us
back a significant step. The Gramm
amendment would prevent the exten-
sion of this concept of serving the com-
munity to the credit unions. I oppose it
and I very much hope my colleagues
would oppose it as well.

The PRESIDING OFFICER. The Sen-
ator from Texas has 21⁄2 minutes.

Mr. GRAMM. Madam President, I
only have a limited amount of time.
Let me be quick.

No one is against community invest-
ment. Everyone is for community in-
vestment, and virtually every financial
institution in America engages in it,
and engages in it as much as they can
in terms of prudent investments.

Our colleague talks about financial
institutions taking money out of the
community and then the government,
through CRA, making them put it back
into the community. I want to remind
my colleagues that credit unions do
not take money out of the community.
Credit unions are voluntary organiza-
tions which people can choose to join
or not to join. They cannot take money
away, because they can only loan their
money to their own members.

Our colleague objects to talk about
being forced to grant credit, at a sub-
sidized rate, to people that are not
members of the credit union. But in
three different places in the bill it re-
quires that credit unions are ‘‘satisfac-
torily,’’ whatever that means, ‘‘provid-
ing affordable,’’ whatever that means,
credit to the entire field of member-
ship. Not trying to do it, not offering
to, but doing it, something that clearly
is open to any kind of subjective eval-
uation by a regulator. In fact, Senator
D’AMATO has read from the Federal
agency that regulates credit unions,
how burdensome this is going to be.

Two final points: Our colleague
quotes someone from this Sumitomo
Bank, about how happy they are. Well,
I think you would be saying that, too,
if in 1993 you had been forced, under
the CRA, to give 2 percent of your in-
come away, to appoint people to your
board that you didn’t choose to ap-
point, to set up an advisory board and
pay them, the very people who are pro-
testing your bank under CRA, make
then now a part of your organization,
and, finally, if had been forced to en-
gage in quotas. So I am not surprised
that this bank is saying how great ev-
erything is now. They don’t want the
same people back in their place of busi-
ness.

Finally, I appreciate the fact that
the Senator gave us the wonderful
record of the Bank of America in Cali-
fornia under CRA, but it doesn’t seem
to have done Bank of America any
good. I quote a CRA protester who at
this moment has lodged a complaint
with this financial institution against
its merger with NationsBank. Despite
all their good work, he says, ‘‘We will
close down their branches and assure
they fail in California. This is going to
be a street fight and we are prepared to
engage in it.’’

What tyrant in history has not
claimed that he was serving the public
interest when he took private property
—not one ever in the history of the
world.

Mr. SARBANES. Madam President, I
can’t control the comments of the
street protester, just like I can’t con-
trol the comments of some of my col-
leagues on the Senate floor, since this
is a free country with free speech.

Mr. GRAMM. I can protect private
property, and that is why I am in the
Senate.

Mr. SARBANES. Madam President, I
move to table the Gramm amendment
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to table the Gramm amendment.

The yeas and nays have been ordered.
The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. NICKLES. I announce that the

Senator from New Mexico (Mr. DOMEN-
ICI), and the Senator from Arizona (Mr.
MCCAIN) are absent on official business.



CONGRESSIONAL RECORD — SENATE S9031July 27, 1998
I also announce that the Senator

from North Carolina (Mr. HELMS) is ab-
sent because of illness.

I further announce that, if present
and voting, the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.’’

Mr. FORD. I announce that the Sen-
ator from New Mexico (Mr. BINGAMAN)
and the Senator from Oregon (Mr.
WYDEN) are necessarily absent.

I also announce that the Senator
from Iowa (Mr. HARKIN) is absent due
to a death in the family.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
HARKIN) would vote ‘‘aye.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 44,
nays 50, as follows:

[Rollcall Vote No. 236 Leg.]
YEAS—44

Akaka
Baucus
Biden
Bond
Boxer
Breaux
Bryan
Byrd
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin
Feingold

Feinstein
Ford
Glenn
Graham
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy

Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Torricelli
Wellstone

NAYS—50

Abraham
Allard
Ashcroft
Bennett
Brownback
Bumpers
Burns
Campbell
Chafee
Coats
Cochran
Collins
Coverdell
Craig
D’Amato
DeWine
Enzi

Faircloth
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Hutchinson
Hutchison
Inhofe
Kempthorne
Kyl
Lott
Lugar
Mack

McConnell
Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NOT VOTING—6

Bingaman
Domenici

Harkin
Helms

McCain
Wyden

The motion to lay on the table the
amendment (No. 3336) was rejected.

Mr. GRAMM. I move to reconsider
the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Madam President, we had
considered doing the memorial resolu-
tion between these votes, but we de-
cided, after discussion with Senator
DASCHLE, the most appropriate thing
would be to go to this next vote and
then have the memorial resolution
read.

I would like to ask Senators to re-
main in the Chamber and take their
seats so that we can hear this memo-
rial resolution. It is not that long, but
it is very appropriate. I think the Sen-
ators will like to hear it. Perhaps at
that point Senator DASCHLE, who was
not able to speak this morning, will

want to make a statement, and others,
and then we will go on to other issues.

I also want to remind Senators that
at 11:50 tomorrow morning, Senators
are asked to assemble in the Chamber.
We will recess at that time to go en
bloc to the Rotunda to pass through
and around the coffins of the officers
that will be there in the Rotunda. We
will be back then at about 12:15, and we
will go forward with legislative busi-
ness. Then again tomorrow afternoon,
at approximately 2:30, we will go for
the memorial services beginning at 3
o’clock with the President and the Vice
President in the Rotunda.

I just wanted Senators to be aware of
that. So we will have the resolution
read. We would like to ask you to stay,
if you can, immediately following this
vote. This next vote will be the last re-
corded vote tonight, although we may
try to move to an appropriations bill.
This will be the last vote tonight. The
next vote will be in the morning at 10
o’clock on the Shelby amendment, fol-
lowed by final passage on the credit
union issue.

I yield the floor.
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. Madam President, there

is an order that has been entered which
would allow me to speak immediately
upon the disposition of the two rollcall
votes. I would ask unanimous consent
that that order be moved to the conclu-
sion of the reading of the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3337

The PRESIDING OFFICER. Under
the previous order, the Hagel amend-
ment is now before the Senate. There
are 2 minutes equally divided.

Mr. HAGEL addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska is recognized.
Mr. HAGEL. I thank the Chair.
Madam President, I am a supporter

of credit unions. I have been a member
of a credit union. I have been on the
board of a credit union. I support the
original charter for their original pur-
pose. But if we are going to change the
rules and allow tax-exempt credit
unions to get more and more into com-
mercial lending and have essentially
unlimited access to new members, with
the common bond being realistically
eliminated, then additional safety and
soundness measures are going to have
to be required. My amendment
strengthens the safety and soundness
of credit unions with open and honest
accounting. It brings some market fair-
ness to the relationship between tax-
exempt credit unions and tax-paying
small community banks, and it re-
focuses on the original intent of credit
unions—on consumer loans and serv-
ices.

I encourage my colleagues to vote
against tabling the Hagel-Bennett
amendment. Vote no.

I thank the Chair.
Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. I am moving to table
this amendment because we have had
for years no limitations on credit
unions and their loans commercially.
And, by the way, with all that with no
limitations, only 1.3 percent were made
for commercial purposes. Now we im-
pose 12.25 percent. We limit them. And
to say that we are not doing something
when we place restrictions on them and
you want to go further, I think this is
wrong, it is ill conceived, and that is
why I will move to table.

I yield the remainder of my time.
Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Mr. SARBANES. The Secretary of

the Treasury has written to the leader-
ship after Treasury did a thorough
study of credit unions. The Secretary
says, ‘‘The bill’s safety and soundness
provisions would represent the most
significant legislative reform of credit
unions’ safety and soundness since the
creation of the share insurance fund.’’
And then he specifically addresses busi-
ness lending and says, ‘‘The provisions
in this legislation represent an ade-
quate response to safety and soundness
concerns about credit unions’ business
lending.’’

The PRESIDING OFFICER. The time
of the opponents has expired. The Sen-
ator from Nebraska has 7 seconds.

Mr. HAGEL. I yield my time back to
my distinguished colleagues. They need
some help with their argument.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table.

Mr. D’AMATO. I move to table.
I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There appears to be.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to table the Hagel amendment. The
yeas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI) is necessarily absent.

I also announce that the Senator
from North Carolina (Mr. HELMS) is ab-
sent because of illness.

I further announce that if present
and voting, the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.’’

Mr. FORD. I announce that the Sen-
ator from New Mexico (Mr. BINGAMAN)
and the Senator from Oregon (Mr.
WYDEN) are necessarily absent. I also
announce that the Senator from Iowa
(Mr. HARKIN) is absent due to a death
in the family.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
HARKIN) would vote ‘‘aye.’’

The PRESIDING OFFICER (Mr. AL-
LARD). Are there any other Senators in
the Chamber who desire to vote?
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The result was announced—yeas 53,

nays 42, as follows:
{Rollcall Vote No. 237 Leg.}

YEAS—53

Abraham
Akaka
Baucus
Biden
Boxer
Breaux
Bryan
Bumpers
Burns
Campbell
Chafee
Cleland
Collins
Conrad
Coverdell
Craig
D’Amato
Dodd

Dorgan
Durbin
Faircloth
Feingold
Feinstein
Ford
Glenn
Gorton
Grassley
Hatch
Hollings
Inouye
Johnson
Kempthorne
Kennedy
Kerry
Kohl
Landrieu

Lautenberg
Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Reed
Reid
Roth
Sarbanes
Snowe
Specter
Stevens
Torricelli
Wellstone

NAYS—42

Allard
Ashcroft
Bennett
Bond
Brownback
Byrd
Coats
Cochran
Daschle
DeWine
Enzi
Frist
Graham
Gramm

Grams
Gregg
Hagel
Hutchinson
Hutchison
Inhofe
Jeffords
Kerrey
Kyl
Leahy
Lott
Lugar
Mack
McCain

McConnell
Nickles
Robb
Roberts
Rockefeller
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Thomas
Thompson
Thurmond
Warner

NOT VOTING—5

Bingaman
Domenici

Harkin
Helms

Wyden

The motion to lay on the table the
amendment (No. 3337) was agreed to.

Mr. D’AMATO. I move to reconsider
the vote.

Mr. SARBANES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
f

HONORING THE MEMORY OF DE-
TECTIVE JOHN MICHAEL GIBSON
AND PRIVATE FIRST CLASS
JACOB JOSEPH CHESTNUT OF
THE UNITED STATES CAPITOL
POLICE

Mr. LOTT. Mr. President, on behalf
of myself, the Democratic leader, and
the entire Senate membership, I send a
Senate concurrent resolution to the
desk regarding the fallen U.S. Capitol
policemen. And I ask unanimous con-
sent that the Senate proceed to its im-
mediate consideration, and ask that
the clerk read the resolution in its en-
tirety.

The PRESIDING OFFICER. Without
objection, the clerk will report and
read the concurrent resolution.

The legislative clerk read as follows:
A concurrent resolution (S. Con. Res. 110)

honoring the memory of Detective John Mi-
chael Gibson and Private First Class Jacob
Joseph Chestnut of the United States Capitol
Police for their selfless acts of heroism at
the United States Capitol on July 24, 1998.

Whereas the Capitol is the people’s house,
and, as such, it has always been and will re-
main open to the public;

Whereas millions of people visit the Cap-
itol each year to observe and study the
workings of the democratic process;

Whereas the Capitol is the most recogniz-
able symbol of liberty and democracy
throughout the world and those who guard
the Capitol guard our freedom;

Whereas Private First Class Jacob ‘‘J.J.’’
Chestnut and Detective John Michael Gibson
sacrificed their lives to protect the lives of
hundreds of tourists, staff, and Members of
Congress;

Whereas if not for the quick and coura-
geous action of those officers, many innocent
people would likely have been injured or
killed;

Whereas through their selfless acts, Detec-
tive Gibson and Private First Class Chestnut
underscored the courage, honor, and dedica-
tion shown daily by every member of the
United States Capitol Police and every law
enforcement officer;

Whereas Private First Class Chestnut, a
Vietnam veteran who spent 20 years in the
Air Force, was an 18-year veteran of the Cap-
itol Police, and was married to Wen Ling and
had five children, Joseph, Janece, Janet,
Karen and William;

Whereas Detective Gibson, assigned as
Rep. Tom Delay’s bodyguard for the last
three years, was an 18-year veteran of the
Capitol Police, and was married to Evelyn
and had three children, Kristen, John and
Daniel;

Whereas Private First Class Chestnut and
Detective Gibson were the first United
States Capitol Police officers ever killed in
the line of duty;

Whereas Private First Class Chestnut and
Detective Gibson, and all those who helped
apprehend the gunman, assist the injured,
and evacuate the building, are true heroes of
democracy, and every American owes them a
deep debt of gratitude: Now, therefore, be it

Resolved by the Senate, (the House of Rep-
resentatives concurring), That—

(1) Congress hereby honors the memory of
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police for the selfless
acts of heroism they displayed on July 24,
1998, in sacrificing their lives in the line of
duty so that others might live; and

(2) when the Senate and the House of Rep-
resentatives adjourn on this date, they shall
do so out of respect to the memory of Detec-
tive John Michael Gibson and Private First
Class Jacob Joseph Chestnut.

The Senate proceeded to consider the
concurrent resolution.

Mr. DASCHLE. Mr. President, I want
to extend my deepest sympathy to the
families of Officer J.J. Chestnut and
Detective John Gibson, and to the
many friends that they leave, particu-
larly their brothers and sisters in
arms, the members of the United
States Capitol Police. Our hearts ache
for them as they struggle with their
staggering loss.

Like many Members of Congress, I
was headed home Friday afternoon
when Officer Chestnut and Detective
Gibson were slain. I was in the airport
in Minneapolis, changing planes, when
I first learned of what had happened. I
was shocked and sickened and sad-
dened.

Throughout the airport, wherever
there was a TV, people crowded around
it to watch the news, and try to under-
stand.

At home in South Dakota this past
weekend, I spoke with countless people
who told me how terribly sad they are
about the deaths of these two brave
men.

In that airport, in South Dakota and
across our nation, Americans under-
stand that Officer Chestnut and Detec-
tive Gibson sacrificed their lives to
guard and protect something that is sa-
cred to all of us.

This Capitol truly is ‘‘the people’s
house’’, a symbol of freedom and de-
mocracy, recognized the world over.

That is one of the reasons Officer
Chestnut and Detective Gibson loved it
so, and were so proud to work here.

It is difficult, unless you have
worked here, to understand what a
close-knit family the Capitol commu-
nity is. We come to work every day,
pass each other in the halls. We ask
about each others’ families, joke with
each other.

And today, we try to comfort each
other.

Whenever you suffer a death in the
family, as we have in the Capitol Hill
family, there is at first a sort of unre-
ality about it.

That is especially true when the per-
son is taken suddenly, or too young, as
Officer Chestnut and Detective Gibson
were.

But then, you come to where they
should be and there is a hole in the
world and you begin to understand that
it’s true.

Coming back to work today, we have
all experienced that void.

Inside the Capitol, another officer
stands where Officer Chestnut should
be.

And the door over the House Major-
ity Whip’s office, where Detective Gib-
son was stationed, is draped in black
bunting.

Everywhere, the voices are quieter
than usual. Tears rim the eyes of many
people. Outside, the flag over the Cap-
itol flies mournfully at half-staff.

Below it, on the white marble steps,
lay flowers and cards left by a grateful
public to honor two fallen heroes.

Then, there is perhaps the saddest
sight of all: the black bands stretched
like a gash over the badges of the Cap-
itol Police officers.

These are the inadequate tributes we
pay to these two extraordinary men
whose professionalism, courage and
selfless dedication last Friday after-
noon surely saved many innocent lives.

But the real tribute is not what is
different about the Capitol today. The
real tribute is what is the same.

The halls of ‘‘the people’s house’’ are
filled today—as they are every day—
with vacationing families, school chil-
dren, Scout troops and thousands of
others who have come to see their gov-
ernment in action. They walk these
majestic halls and marvel—as they do
every day—at the beauty of this build-
ing, at its history and its openness.

That is the real tribute to Officer
Chestnut and Detective Gibson.

Because they made us feel so safe, we
may not have understood fully the
risks they took each day when they put
on their badges and came to work. But
they understood.

They knowingly risked their lives be-
cause they loved this building and
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what it represents, and they wanted
others to be able to see their govern-
ment at work.

Among the bouquets on the steps
outside is a handmade tribute: a col-
lage of a silvery cross on black paper.
Glued across the top of the collage is
the headline from S aturday’s news-
paper. It reads ‘‘2 Slain Officers Re-
membered, Called Heroes.’’

Today, as we struggle to accept that
loss, we offer our condolences and
thanks to the men and women of the
Capitol Police Department especially
those who were at work last Friday
afternoon and who reacted with such
selfless professionalism as well as
those who worked through the weekend
so that ‘‘the people’s house’’ could re-
main open to the people.

We can only imagine how awful these
days are for you, and how difficult it
must be for you to be here.

We are proud to work with you, and
deeply grateful to you for your courage
and dedication.

Above all, our thoughts and prayers
are with the families and friends of Of-
ficer Chestnut and Detective Gibson.
May God comfort them and ease their
terrible anguish.

Tomorrow, we will put aside our nor-
mal schedule in order to pay our final
respects to Jacob Joseph Chestnut and
John Gibson.

Their bodies will lie in honor in the
Rotunda, surrounded by statues of
other American heroes. That is as it
should be, for they truly are heroes.
They gave their life for their country
and, in doing so, saved the lives of
countless others. We are in awe of their
sacrifice, and we are grateful to them
beyond words.

Ms. MIKULSKI. I also want to voice
my sorrow and the sorrow of the people
of Maryland following the tragic events
on Friday, July 24.

And I rise in tribute to the heroic
acts of Officer Jacob ‘‘J.J.’’ Chestnut,
from Ft. Washington in my home state
of Maryland, and special agent John
Gibson, of nearby Woodbridge, Vir-
ginia, who gave their lives to protect
the U.S. Capitol and its residents, to
protect this building that is the symbol
of freedom and democracy the world
over.

No words can adequately express my
pain and outrage at the senseless
killings that took place at 3:40 on Fri-
day. No words can adequately comfort
those who were emotionally and phys-
ically injured, nor relieve the pain of
the families who lost loved ones. No
words can erase the horror of the Wes-
ton family upon learning that their son
may have committed this horrific act.
And no words can adequately express
the sorrow that millions of Americans
feel today about this assault on our na-
tion’s heritage and democratic institu-
tions.

However, words can be used to re-
member and applaud the lives and her-
oism of Officer Chestnut and Detective
Gibson. And I want to add my voice to
the call today to remember those brave

men and commend all the Capitol Hill
police officers who put their lives on
the line to protect democracy. And I
want to add my voice to the call to en-
sure that the People’s House remains
open to the people, while preserving
the safety of those who work and visit
this great institution.

Many of my colleagues know how in-
dispensable and brave the Capitol Hill
Police Officers are, but many other
Americans learned of these brave
troops just on Friday. Let me tell you
what I think many people didn’t really
know until Friday: what a Capitol Hill
Police Officer does and what makes
them so special.

These men and women are some of
the most unique officers in the coun-
try. First, they are excellent federal
law-enforcement officials who protect
members of Congress from crooks, ter-
rorists, or anyone else who would want
to harm us and they also protect all
the people in the building, whether it’s
a foreign dignitary, like Mr. Mandela,
or a girl-scout troop from Iowa. Sec-
ond, they are also ‘‘Officer Friendly’’—
welcoming people and answering ques-
tions and many have taken special lan-
guage training to help visitors from
around the world. Third, many are also
trained for other possible emergencies:
to provide basic paramedic help in the
case of an ill tourist, or to provide
basic fire-fighting and help evacuate
buildings in the case of fires.

These police are like our own ‘‘Cops
on the Beat.’’ Many of the officers are
assigned a primary beat, which means
they get to know particular members
and our hours and our staffs; the regu-
lar delivery people; and others. They
know who are the usual folks coming
in and can then detect anyone who is
strange, or who is acting strange. So,
just like thousands of towns across the
country, Capitol Hill has its own com-
munity policemen. They have a beat,
they get to know us, and we get to
know them.

And if you’re on the beat, you get to
know the officers on your beat. We talk
about the Orioles. We talk about their
families. There is always the proud
dad. The one who’s getting off early be-
cause his daughter is going to a prom
and he’s chaperoning. Or one who is the
first in her family to get her college
degree.

They also get to know us. We talk to
them about our own families. I know
when my own mother was ill and we
thought she needed surgery, they vol-
unteered to organize a blood drive if I
needed it. They told me that I never
had to worry, that if I needed extra
people to come to Baltimore, they
would. They just said, ‘‘Don’t worry,
Senator Barb, we’ll be there for you.’’

Finally, so many of the Capitol Hill
Police Officers are my Maryland con-
stituents, just like J.J. Chestnut. So,
I’d hear if the fishing was good down in
Southern Maryland, or if the traffic
was congested. Officer Chestnut was
from Ft. Washington in Prince Georges
County. It’s close to the Potomac

River, and it is where a lot of our offi-
cers live. Where they can have a won-
derful family life, fish in the Potomac,
or, as I’ve learned about Officer Chest-
nut, tend a wonderful vegetable garden.
Officer Chestnut was always one of the
stars—trained as an MP in the mili-
tary, he’d been with the Capitol Police
for eighteen years and was known for
having a unique touch with tourists
and constituents. We were very proud
of him and that he was even nominated
at one time for Capitol Police Officer
of the Year.

And I know how proud we were of De-
tective Gibson as well. He was from
just across the River in Virginia, and
was also a star and a hero. From help-
ing tourists to protecting dignitaries,
Detective Gibson always made the safe-
ty of others his top priority. I know he
was a true hero on Friday, when he
stopped the gunman from entering fur-
ther into the building.

The Capitol Hill Police Officers are
our hi-touch, hi-tech community police
officers and we are very, very proud of
them. And we are profoundly grieved at
the passing of two of that force’s
brightest lights, Officer Chestnut and
Detective Gibson.

My heart and prayers go out to their
families, as they cope with their over-
whelming loss. And my heart goes out
to the family of the suspect, Mr. Wes-
ton. From everything I’ve seen and
heard, Mr. Weston was mentally ill.
From interviews I’ve seen, the Weston
family is a good family and his mom
and dad are absolutely grief-stricken at
the thought that their son could have
done such a terrible, terrible act and
our thoughts and prayers should be
with them, as well today.

Mr. President, I know the entire Sen-
ate joins me in saying that this act was
a horror and that no family, no nation
should have to endure the pain we feel
today. I know that we will honor them
tomorrow in a service befitting heroes
because, Madam President, they were
heroes. Giving their lives so that oth-
ers might be safe is the ultimate act of
heroism. We know that Officer Chest-
nut and Detective Gibson are heroes
for today and all eternity.

Madam President, I hope that as we
respond, we are very careful to ensure
that the public access continues to be
granted here. We need to ensure that
what they died for, which was defend-
ing not only the building, but what the
building stands for, so that the public
can always come see us doing our work
while they so valiantly did their work.
I thank the Chair and my colleague,
the senior Senator, for yielding me this
time.

I yield the floor.
Mr. WARNER. Mr. President, on Fri-

day, two veteran Capitol Police Offi-
cers were killed in the line of duty dur-
ing a tragic attack in the United
States Capitol. Their sacrifice in per-
formance of duty will forever be re-
membered in the halls of the United
States Congress.

Tomorrow in the Rotunda of the Cap-
itol, we will memorialize the bravery
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and sacrifice of these two officers—the
first Capitol Police Officers to be killed
in the line of duty.

Officer ‘‘J.J.’’ Chestnut was 58 and
the father of five children. He was a
grandfather and a 20-year veteran of
the United States Air Force with serv-
ice in Vietnam. Officer Chestnut was a
member of the Capitol Police Force for
18 years.

Special Agent John Gibson was 42
and the father of three children. He
was an 18-year veteran of the Capitol
Police Force who served as a Special
Agent assigned to House Majority
Whip, TOM DELAY for the last three
years.

To the families of these men, we ex-
tend our deep and heartfelt sympathy
during this very difficult time. The
Capitol Hill community has lost two
respected and brave defenders of de-
mocracy.

To the fellow officers of these fallen
heroes, you have our unqualified sup-
port as daily you carry your duties to
protect the halls of freedom. Your dedi-
cation and service to the Nation is
deeply appreciated.

Indeed, all Americans are indebted to
Officer Chestnut and Special Agent
Gibson for their devotion to duty and
their sacrifice in the defense of free-
dom.

Mr. President, as chairman of the
Rules Committee, I also had the oppor-
tunity over the weekend to maintain
close contact with those here under the
direction of our distinguished majority
leader and minority leader, notably the
Sergeant at Arms and the chief of po-
lice. I wish to commend them in the
manner in which they very quickly
took charge of this tragic situation
and, once again, reopened the people’s
house—that is what this magnificent
structure is—so that the people from
the United States, people from all over
the world, can continue to come and
share the magnificence of this edifice.

A great debt of gratitude is owed, of
course, especially to these two officers
and to their families. As I look into
their eyes of the men and women who
guard the Capitol, each day, I silently
express my gratitude, for we couldn’t
have 32,000 visitors as we did the day
before and probably in the day to come,
who could walk through these magnifi-
cent halls with a sense of safety and
confidence—we couldn’t have that
without the dedicated service of our
Capitol Police. Nor could the business
of the Congress itself take place with-
out their taking a risk every minute of
the day and night that this edifice is
open for the people’s business.

I also thank the medical department.
They responded and were on the scene
within less than 2 minutes. I went
down to personally express my appre-
ciation and their reply to me was, we
are there, we did our duty like every-
one else, and we are delighted to be a
part of this team that functions to
make this magnificent organization
and this building serve the people of
this country and, indeed, stands as a
symbol to the whole free world.

I thank the Chair and I thank my dis-
tinguished colleague.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I wish
to join briefly in the comments that
have been made. The heroism of the
two slain officers will be a permanent
memorial to the hundreds of others,
the thousands, the tens of thousands of
others here and across our land who
daily put their lives at risk so we can
live as free and secure people.

The greatest testimony that we could
give to these two brave men would be
to continue the practice of openness in
this Capitol. Our democracy depends
upon a very special relationship be-
tween the people and those who are for-
tunate enough to be their representa-
tives. We must not break that bond. We
must be prudent in our actions, but not
closed in our demeanor toward the
thousands of citizens who come here on
a daily basis to observe their democ-
racy.

So I join in the comments that have
been made by our leaders and extend
our heartfelt sympathy to those fami-
lies who have been so tragically rup-
tured by this senseless act.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, the

nation was stunned as we learned of
the tragic deaths of John Gibson and
J.J. Chestnut, two veteran officers of
the Capitol Police who lost their lives
in the line of duty in the tragic and
senseless shootings last Friday. The ex-
traordinary dedication and heroism of
these two courageous officers clearly
prevented greater loss of life in the
Capitol, and I join all Americans in
mourning their deaths.

These brave men represented the
very finest traditions of American law
enforcement. They protected a build-
ing—the nation’s Capitol—and in doing
so they were also defending our democ-
racy. Unless citizens can come freely
into the Capitol building and meet
with their elected Senators and Rep-
resentatives, our democracy and our
freedoms are greatly diminished. Spe-
cial Agent Gibson and Officer Chestnut
understood this, and with professional-
ism and dedication, they served Con-
gress well and served the country well
too.

It is fitting that these two brave men
will lie in state tomorrow in the Cap-
itol building where they gave their
lives. They made the ultimate sacrifice
to protect us, and we will forever owe
them and their families a debt of deep
gratitude.

Our thoughts and prayers go out es-
pecially to the Gibson and Chestnut
families. My family too has suffered
the sudden loss of loved ones, and I
know that there is no greater tragedy,
no greater sadness for a family.

Special Agent Gibson is a son of Mas-
sachusetts, and we were all especially
proud of him. He loved his family, his
country, his church, and his Capitol.

Our hearts go out to his wife Lynn and
his three children during this very dif-
ficult time of loss.

Officer Chestnut, too, was well
known by anyone who entered the Doc-
ument Room door. He was always
friendly to everyone, and was a con-
summate professional in the conduct of
his duties. I join Wendy and the rest of
Officer Chestnut’s family in mourning
his loss.

We cannot help but be angry at the
senseless act that led to the death of
these two extraordinary officers. One
minute, the Capitol building is full of
the people’s business—with debates and
meetings and visitors from across the
country in this great and open symbol
of our free government. The next
minute, the nation was shocked to
learn the news that a man who had no
business possessing a handgun had
taken the lives of these officers in two
brutal acts that shocked the con-
science of Congress and the country.

In the days ahead, we will consider
what steps may be taken to ensure a
secure—and yet open—Capitol. I hope
Congress will also consider further ac-
tions to keep guns out of the hands of
those who so easily misuse them. As we
saw on Friday, our failure to do so
leads to tragedy far too often.

The Gibson and Chestnut families
know that all of us in Congress em-
brace them at this sad time. The na-
tion loves them. We are grateful for
their extraordinary service, and sad-
dened by their tragic sacrifice.

Mr. President, on Saturday, at An-
drews Air Force Base, President Clin-
ton spoke eloquently and movingly
about the loss of these two brave offi-
cers. I ask unanimous consent that his
remarks be printed in the RECORD at
this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REMARKS OF PRESIDENT CLINTON, JULY 25,
1998

Good morning. The shooting at the United
States Capitol yesterday was a moment of
savagery at the front door of American civ-
ilization. Federal law enforcement agencies
and the United States Attorneys’ office are
working closely with the D.C. Police and the
Capitol Police to ensure that justice is pur-
sued.

Meanwhile, I would ask all Americans to
reflect for a moment on the human elements
of yesterday’s tragedy. The scripture says
‘‘greater love hath no man than this, that he
lay down his life for his friends.’’

Officer Jacob ‘‘J.J.’’ Chestnut and Detec-
tive John Gibson laid down their lives for
their friends, their co-workers and their fel-
low citizens—those whom they were sworn to
protect. In so doing, they saved many others
from exposure to lethal violence.

Every day, a special breed of men and
women pin on their badges, put on their uni-
forms, kiss their families good-bye, knowing
full well they may be called on to lay down
their lives. This year alone 79 other law en-
forcement officers have made the ultimate
sacrifice. Every American should be grateful
to them, for the freedom and the security
they guard with their lives. And every Amer-
ican should stand up for them and stand
against violence.
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Officer Chestnut was a Vietnam veteran, a

member of the Capitol Police for 18 years,
just months away from retirement.

Detective Gibson was a deeply religious
man, beloved by his co-workers and, being
from Massachusetts, devoted to the Red Sox
and the Bruins.

Both leave behind loving wives and chil-
dren, the affection of neighbors, friends and
co-workers, and the deep gratitude of those
who are alive today because of their bravery.

In this one heartless act, there were many
acts of heroism, by strangers who shielded
children with their bodies, by officers who
fanned across the Capitol, by Dr. Bill Frist,
a renowned heart surgeon before his election
to the Senate from Tennessee, who had just
put down his gavel, when he rushed to tend
the injured.

To all these and others, who stood for our
common humanity, we extend the thanks of
our nation.

To the families of Officer Chestnut and De-
tective Gibson, nothing we say can bring
them back. But all Americans pray that the
power of a loving God, and the comfort of
family and friends, will with time ease your
sorrow and swell your pride for loved ones
and the sacrifice they made for their fellow
citizens.

To Angela Dickerson, the young woman
who was injured in the shooting, we extend
our prayers and hope for your speedy recov-
ery.

To every American who has been shaken
by this violent act, to the millions of parents
who have taken your children through those
very same doors, I ask you to think about
what our Capitol means. All around the
world, that majestic marble building is the
symbol of our democracy and the embodi-
ment of our nation. We must keep it a place
where people can freely and proudly walk the
halls of their government. And we must
never, ever take for granted the values for
which it stands, or the price of preserving
them.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Mr. President, I have

been honored to serve here in the Sen-
ate for 22 years. I have to say that, to
a person, our Capitol Hill Police are
terrific human beings; to a person,
they are dedicated to their jobs and
they want to do the best they can.
Frankly, without them, I think this
place would not run anywhere near as
well as it does. To a person, those of us
who knew John Gibson and J.J. Chest-
nut have to say these are two of the
finest who have ever served on Capitol
Hill. These are people for whom every-
body should have a sense of deep grati-
tude. They gave their lives as a last
full measure of devotion so that many
others might live.

It is a shame that we have people
who violate the law and who may be
emotionally disturbed and do things
like this. And it is an absolute catas-
trophe and tragedy for the families of
these two fine men. Our hearts go out
to them. Elaine and I have them in our
prayers, as I know other Members of
Congress and Members of the Senate do
as well. These were two fine men—al-
ways courteous, always looking out for
not only the Members as they came in
and out of those doors and in and out of
the Capitol, but for every citizen who
came to the People’s House time after

time—and millions of them do. Both of
them had long tenures here and both
served every day of those tenures with
distinction.

Mr. President, I want to personally
express my gratitude to these men for
the sacrifice they have made, and to
their families for the sacrifice that
they have made. I am sure the families
will be taken care of. I hope we will do
some good for them and that they will
realize how deeply we all feel about the
sacrifice that these two brave men
gave for us.

Mr. President, this is one of the great
spots on this Earth. It is visited by
millions of people. It means so much to
those of us who serve in this building.
We are vulnerable to people who are
emotionally disturbed or who may be
terrorists. We are vulnerable to people
who are insensitive to the needs of
those who serve here. On the other
hand, every one of us feels it to be such
a privilege to serve in these two great
bodies, in this separate branch of gov-
ernment that means so much to the
people. We could not serve very well,
nor could we accomplish very much if
it weren’t for the sacrifices of all of our
people here on Capitol Hill who work
so hard—like John Gibson and J.J.
Chestnut.

Again, Mr. President, I pray to our
Father in Heaven that the families of
these two heroes will be comforted and
cared for. As a Nation, we are deeply
grateful for their service. God bless
those who remain that we all might
keep in remembrance the sacrifice of
these two fine men.

Mr. DURBIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois is recognized.
Mr. DURBIN. Mr. President, this is a

special moment in the history of this
body. I wanted to be heard for a very
brief moment on what happened in the
last few days here in this building. I
guess it is customary, when you work
in a building for many years, to get
used to it and not to be stirred by it,
but not this building. For 16 years, it
has been my honor to serve in the
House and the Senate, and I can tell
you that as I walk up to this building
still in daylight, or in the middle of the
night, it still has a special impact on
me, as it does on so many Americans.
There have been those who have come
before us, and my colleague from West
Virginia, who is a historian of this
body, remembers, I’m sure, better than
most that when President Lincoln was
engaged in the Civil War, we were in
the process of building the great white
dome that we now see on the top of this
Capitol Building.

People came to him, and said, ‘‘Mr.
President, we can’t continue this con-
struction. We have a war to fight.’’ He
said, ‘‘No. We will continue this con-
struction. We will build this dome dur-
ing the war as a symbol of what this
Nation will be after the war; that it
will be united again; and that this
building will be the symbol of that
unity.’’

President Lincoln had it right. As
you reflect on this building and what it
means to so many of us, you have to
also reflect on its history.

This is not the first act of violence in
this building. It is not the first time
that lives were lost, or that blood was
shed.

The British invaded this building and
came up the spiral staircase. During
the Civil War, the Union troops who
had been felled in battle were brought
here and laid in the Rotunda in a hos-
pital where they were treated. In the
1950s, a group of terrorists took control
of the Chamber of the House for a few
brief minutes, firing pistols on the
floor and injuring people. In 1983, just
outside this Chamber, there was a
bomb that was detonated late at night.
We have never discovered the cause of
that bombing. And then, of course, the
tragic incident which occurred last Fri-
day involving one very troubled, dis-
turbed individual who took two lives
and injured another person.

I guess each of us who walk in the
door of the Capitol each day take for
granted the warm greeting and the
smile from the Capitol Police, and for-
get that it is more than just a respon-
sibility to greet. It is a responsibility
to protect that brings them to this
building. Like so many Senators, I
came to take that for granted. You
think it is always going to be safe and
that they will never need to take the
pistols from their holsters, or use
them. And yet last Friday that all
changed.

When I came to this building today
and walked in the entrance and saw the
Capitol policeman at his post, I looked
at him in a different way, understand-
ing that he was doing more than just
his duty. He was protecting me and
thousands of others who come to this
building.

In behalf of John Gibson and Mr.
Chestnut, J.J. Chestnut, my sym-
pathies go out, on behalf of the people
of Illinois and all of my friends and my
staff, to their families. To think that
they have left behind eight children
who now should be cared for, and I
hope all of us will join in that effort to
make certain that that occurs—and
that their family goes through this pe-
riod of mourning understanding that
they do not stand alone, that we stand
with them shoulder to shoulder in grat-
itude for what they have given us. Be-
cause what they have given us is some-
thing we all hope to bring to this build-
ing—to bring more honor to this build-
ing, to the people who work here, and
to the great tradition in history of the
U.S. Capitol. We do it in our daily ac-
tivities, in our speeches, in our con-
duct. What these men have done is to
give their lives in the service to that
great tradition and that great history.

There will be another time and an-
other place when we will talk about
how this tragedy might have been
averted with better security measures,
or better efforts in terms of the control
of guns, or keeping guns out of the
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hands of those who should not have
them. But let’s save that debate for an-
other day. Let us close this debate with
fond memory of the contributions
made by these two men, and with grat-
itude not only to them but to all of the
men and women who protect our lives
in law enforcement, and particularly
those on the Capitol Hill Police Force.

Mr. THURMOND. Mr. President, I
rise today to join my colleagues in ex-
pressing their shock, dismay, and most
significantly, sorrow at the tragic
events that unfolded not far from this
chamber last Friday.

The killing of a police officer is al-
ways a disturbing event as a mortal at-
tack on a law enforcement officer is
also an attack on society at large.
After all, it is those men and women
who are sworn law enforcement officers
who stand between the law abiding
citizens of the United States and those
elements within our society that seek
to do harm. Being any sort of law en-
forcement officer is a thankless job
fraught with danger, two facts that it
is sometimes easy to forget.

The deaths of Capitol Police Officers
Jacob Chestnut, known as J.J., and
John Gibson not only remind us of just
how dangerous a profession law en-
forcement is, but also of the admira-
tion we have for those who protect us.
What makes their deaths all the more
disturbing is that they were attacked
in the United States Capitol, a place
that is more than an office building; it
is a symbol of our Nation. What makes
their deaths all the more saddening is
that being of close interaction each of
us has with Capitol Police Officers, we
have come to think of these men and
women as much more than simply pro-
tectors, we have come to view them as
friends.

Since its founding in 1828, the United
States Capitol Police and its officers
have worked, largely in anonymity, to
protect Members of Congress, their
staffs, the Capitol, and all those who
visit this magnificent building. They
are a force that carries out its respon-
sibilities professionally and effectively,
and they manage to bring credible se-
curity and protection to one of the
most publicly accessible places in the
world. Last Friday, fate forced Officers
Gibson and Chestnut to shed their ano-
nymity in the most tragic and brutal
of manners, but the manner in which
they put duty and aiding others above
personal safety is a credit to not only
each of them, but to all the members of
the United States Capitol Police. The
members of the South Carolina Con-
gressional Delegation feel a special
sense of grief as ‘‘J.J.’’ Chestnut was
both a native of Myrtle Beach, South
Carolina and a 20-year veteran of the
United States Air Force who retired as
a Master Sergeant

Many have likened Capitol Hill to a
small town, as this is a place where
people know each other, stop to talk,
and where there is true sense of conge-
niality and hospitality. That spirit is
certainly evident in the outpouring of

grief, support, and sympathy we are
seeing for these two slain officers.
Sadly, no amount of expressed condo-
lences or high praise will bring these
two brave men back to their families
and loved ones. I thin, however, that
each of us hopes that these expressions
will convey the high regard we hold for
these two men, and our inexpressible
gratitude that Officers Chestnut and
Gibson were on duty. Their actions
truly saved the day and they will no
doubt forever be remembered as ‘‘he-
roes.’’

Mr. HOLLINGS. Mr. President, as
with everyone in Congress and the na-
tion, my thoughts today are with the
victims of Friday’s shooting and their
families. And like many of my col-
leagues, I wish to pay tribute to the
heroism of Capitol Police officers
Jacob Chestnut and John Gibson and to
mourn their passing.

This is a terrible time for the Con-
gress and the nation. It reminds me,
Mr. President, of having to write the
families of dead comrades in World War
II. How does one summarize the
achievements and meaning of two life-
times in a short letter or brief re-
marks? How does one do justice to men
who gave the last full measure of devo-
tion that others might live? Consoling
the families of the dead and doing jus-
tice to the ultimate sacrifices and no-
bility of heroes is never easy. It is par-
ticularly hard in time of peace, when
we take our safety and security for
granted.

But even in peace time, Mr. Presi-
dent, unfathomable evil exists and
threatens to shatter our security at
any moment. Officers Chestnut and
Gibson knew that the price of our safe-
ty here in the Capitol was their unceas-
ing vigilance; and they showed us that
even in peace time, the heroism of
brave and selfless individuals like them
often is all that enables us to live in
freedom and work in safety. It is easy
to forget this; but we must not forget,
and Friday’s events ensure that we will
not forget. Officer Chestnut, a South
Carolina native who served with dis-
tinction in the Air Force for many
years, would not want us to forget. He
knew the price of freedom, and he was
willing to give his life for his fellow
citizens.

Who knows how many lives officer
Gibson saved by confronting the gun-
man, Russell Weston, outside the office
of Representative TOM DELAY? Who
knows how many tourists and staffers
would have died were it not for the
bravery and heroism not only of offi-
cers Gibson and Chestnut but of all the
Capitol Police?

Friday’s shootings were a reminder
that all of us who live and work on
Capitol Hill owe an unpayable debt to
the Capitol Police. The brave men and
women of that force put their lives on
the line for us every time they put on
a uniform. It is their job to stand be-
tween us and harm’s way, and they per-
form it with unceasing devotion and
consummate professionalism. We

should all give thanks to God that we
are protected by these officers. And we
should realize that it is thanks to their
zealous devotion to duty that we live
in freedom from constant fear and dan-
ger.

For those of us who see the Capitol
Police every day, it is easy to forget
they are fathers and mothers, sons and
daughters. Officers Chestnut and Gib-
son were not only exemplary guardians
of the public safety—they also were
dedicated and loving family men. Each
leaves behind a wife and three children.
These shattered homes are the legacy
of one lunatic’s senseless violence.

Jacob Chestnut and John Gibson’s
heroic deaths are all the more painful
for the loss their families will forever
feel. We whom they died to protect can
only hope that the nobility of their
sacrifice and the priceless ideal for
which they gave their lives—not us,
but freedom and democratic govern-
ment—will be of some small comfort to
their families.

I join with all Americans today in of-
fering my deepest thanks to these men,
my condolences to their families, and
my promise that their sacrifice will
not be forgotten.

Mr. CAMPBELL. Mr. President,
today I pay tribute to two Capitol Po-
lice officers, two heroes, who last Fri-
day gave their lives in the line of duty
while serving their country, Detective
John Gibson and Officer Jacob Chest-
nut.

Last Friday’s shocking and senseless
violence in the halls of the U.S. Capitol
both saddened our nation and took the
lives of two of our finest. I would like
to take a moment to share a few
memories and thoughts about the two
slain officers.

About a month ago, in late June, I
had the chance to start a new friend-
ship with a good man. I had the pleas-
ure to get to know John Gibson, not
just as a able and dedicated detective,
but also as a gentleman and dedicated
family man.

During our time together, I learned
that we shared common values and a
similar hobby. As a former deputy
sheriff myself, it quickly became evi-
dent that Detective Gibson and I
shared an understanding of the daily
perils facing law enforcement officers.

Detective Gibson and I also discov-
ered that we both shared the rather
unique hobby of collecting police
patches. In fact, just last month I sent
him several police arm patches from
Colorado to add to his collection as a
small token of my appreciation for his
dedicated service.

I understand that it was Detective
John Gibson’s final shot, his final act
as a defender of the peace, that brought
the gunman down and ended the vio-
lent rampage. The Detective’s stead-
fast valor, while already having been
shot several times, was the difference
that saved many lives. We all owe him
a deep debt of gratitude.

Officer Jacob Chestnut was posted at
the Document Door entrance on the
Capitol’s East Front. Officers posted to
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this entrance are the first faces that
many tourists see when they come to
visit the Capitol. Officer Chestnut’s
post, which involves achieving a deli-
cate balance between the ensuring safe-
ty of those who visit the Capitol while
keeping the People’s House as free and
open as possible, requires a very special
combination of hospitality, humor, pa-
tience and professionalism. To his
credit, Officer Chestnut excelled in this
endeavor.

If it had not been for the heroic ac-
tions of these two brave officers, this
dangerous gunman would almost cer-
tainly have killed many more innocent
people. The officer’s ultimate sacrifice
saved lives. I extend my deepest sym-
pathies to the families of these two
fallen heroes.

This building, the U.S. Capitol, is far
more than just a building, it is a living
monument to freedom and democracy.
It is perhaps the only building on earth
that simultaneously houses a healthy
democracy at work, while standing as a
tribute to freedom that attract mil-
lions of visitors from all over the U.S.
and the entire world each year. The
chambers, galleries and halls of our
Capitol are full of statues, busts, paint-
ings and displays that commemorate
heroes and key events in our nation’s
history. The men and women honored
under this magnificent dome have
served their country in a wide variety
of ways. Some have been great vision-
aries and statesmen. Some have been
leaders in science or adventurers, like
Colorado’s son, astronaut Jack
Swaggered whose statute stands in
these halls. Each of these heroes has
contributed and sacrificed in his or her
own very real and personal way.

Some of these heroes have made the
greatest sacrifice for their nation, giv-
ing their lives. Detective John Gibson
and Officer Jacob Chestnut have joined
this honored rank. They gave their
lives for their nation while protecting
our nation’s Capitol, and it is fitting
that they will lie in honor in the Cap-
itol’s Rotunda while a grateful nation
pays its respects.

Not only is the Capitol the American
people’s house, it stands as a bright
beacon of hope to all of the world’s
freedom loving people. While traveling
this building’s halls, I have been regu-
larly awed by the comments of visitors
from other countries as they comment
in astonishment how open and free this
building is. They state how they would
never be allowed to walk so freely
through the halls of their own capital
buildings back home in their respective
countries. This is an important part of
what makes America great.

Whenever I have heard such senti-
ments, I am reminded of just how for-
tunate I am, and we all are, to be
Americans. Our Capitol is the People’s
House, and it must remain open and ac-
cessible to all.

Thanks to the sacrifices of Detective
John Gibson and Officer Jacob Chest-
nut, and the dedication and profes-
sionalism of the entire U.S. Capitol Po-

lice force, our nation’s Capitol building
is freely accessible and continues to
serve as a beacon of freedom.

Mr. GLENN. Mr. President, today, we
mourn the loss in our Capitol family of
two brave men who gave their lives in
service to our nation.

Last Friday, in a running gun battle,
United States Capitol Police Officer
Jacob J. Chestnut and Detective John
M. Gibson were killed in the line of
duty.

Mr. President, each of us who works
in the Capitol feels a kinship to and a
deep appreciation of the officers of the
U.S. Capitol Police. We know that our
lives are protected each and every day
by the work that they do. In the twen-
ty-four years that I have served Ohio
as Senator, I have come to know many
of the fine officers on the force. A
former member of my staff is currently
a member of the force and other staff
members have officers among their im-
mediate family members.

This highly trained and professional
force polices our nation’s Capitol and
performs numerous law enforcement
duties as they monitor the entrances of
our buildings, ensure the safety of the
millions of tourists who visit the Cap-
itol each year, and provide a kind word
and a watchful eye as we come and go.
These officers go about their duties
with dedication and great skill.

In a senseless, momentary act of vio-
lence, these fine officers gave their all.
They gave their lives in the defense of
all who visit and work here. Mr. Presi-
dent, we may never understand why
such a tragedy occurred in our halls
last Friday afternoon. Despite this
lack of comprehension, we will always
be certain that J. J. Chestnut and John
Gibson fulfilled their responsibilities
to our nation and will be remembered
as heroes.

I think that it is a fitting tribute
that these officers will lay in state in
the Capitol tomorrow, an appropriate
commendation for the selfless sacrifice
that they gave in the performance of
their duties. My wife, Annie, joins me
in extending my deepest sympathy to
the families of Officer Chestnut and
Detective Gibson.

Mr. THOMPSON. Mr. President, I
want to join my colleagues in express-
ing my sincere condolences to the fam-
ilies of the two Capitol Police officers
who gave their lives last Friday defend-
ing the Capitol and all of us who work
here, as well as the many Americans
who come here from around the coun-
try to see their government in action.

Officers J.J. Chestnut and John Gib-
son are American heroes in the truest
sense of the word. Their actions last
week unquestionably prevented a ter-
rible tragedy from becoming even more
deadly. I know I speak for every mem-
ber of Congress in expressing my re-
spect and gratitude to them, their fam-
ilies, and their colleagues on the Cap-
itol Police force.

At the first sign of trouble, Officers
Chestnut and Gibson acted on instinct,
doing what they were trained to do and

saving lives in the process. When an
event like this happens, I think many
of us react according to instinct, and
our instincts differ depending on the
varying experiences we’ve had.

As most people know by now, my col-
league from Tennessee, Senator FRIST,
also acted on instinct when he heard
the news of Friday’s shootings. Upon
returning to his office from speaking
on the Senate floor and learning what
had happened, Senator FRIST imme-
diately called the Capitol physician’s
office to see if they needed assistance,
and then rushed over to the scene of
the shootings to lend a hand however
he could. He assisted in treating one of
the two fallen police officers, adminis-
tered CPR, made sure that he made it
safely to a waiting ambulance—and
then went back inside to treat another
of the victims. After restarting this
second victim’s heart, he rode with him
to D.C. General Hospital to ensure
that, if paramedics had to open up his
chest on the way to the hospital, he
would be there to provide assistance or
do the procedure himself.

Mr. President, Senator FRIST’s ac-
tions are both a reminder of the very
different routes each of us took in com-
ing to the United States Senate, and of
the importance of preserving the diver-
sity of backgrounds that we have in
this body. His instinct as a heart sur-
geon and trauma specialist took over
last Friday, and he rushed to the scene
to provide whatever help he could—just
as he’s done hundreds of times before
when patients were relying on him.

I want to take this opportunity to sa-
lute my colleague from Tennessee for
his heroic actions last Friday, and for
all of the other times he’s provided
medical assistance since coming to the
Senate three and a half years ago.
Many people will remember that a cou-
ple of years ago, one of our constitu-
ents, a man from Cleveland, Tennessee,
had a heart attack in the Dirksen
Building, just outside of Senator
FRIST’s office. Senator FRIST imme-
diately came to the rescue, and saved
this Tennessean’s life. Now that’s what
I call constituent service.

Mr. President, the events of last Fri-
day have affected all of us very deeply.
We will not soon get over the memory
of the tragedy that occurred inside
‘‘the people’s house’’ or of the heroic
sacrifice made by Officers Chestnut
and Gibson. Again, I want to offer to
their families and Capitol Police col-
leagues our sincere condolences and
our deepest thanks.

Mr. MOYNIHAN. Mr. President, the
U.S. Capitol Police—so ubiquitous, so
steady, so utterly competent. We take
them for granted. Yet every day they
defend us, our families, our staff, mil-
lions of tourists, ready to lay down
their lives. Last Friday, two of them
did: Officer Jacob J. Chestnut and De-
tective John Gibson, each an 18-year
veteran, each married, each with chil-
dren. One in the prime of life; the
other, a few short months from retire-
ment. What a tragedy.
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The fact of the matter is that what

happened on Friday could happen at
any instant. One never knows when. In
the crucible of a gun battle, Chestnut,
Gibson, and other Capitol Police offi-
cers performed their duty in the most
exemplary fashion. Chestnut and Gib-
son made the ultimate sacrifice, laying
down their lives to defend others. We
can only speculate how many bystand-
ers would have been killed, if not for
their—and the other officers’—quick
and appropriate actions.

To the wives and children, other fam-
ily members, and friends and col-
leagues of Officer Chestnut and Detec-
tive Gibson, our words cannot assuage
your grief. But perhaps there is some
solace in knowing that these fine two
men, killed in the line of duty, have
died the most honorable deaths, de-
fending the United States Congress and
its most sacred building. They are he-
roes. Remember, as Pindar wrote, that
‘‘the bright gleam of noble deeds moves
on with undying voice, ever unquench-
able.’’ And as you struggle to be brave
in the days and weeks ahead, know
that courage is marked not by the ab-
sence of fear, but rather by the pres-
ence of faith. May God be with you,
and may God be with J.J. Chestnut and
John Gibson.

Mrs. HUTCHISON. Mr. President, I
join my colleagues and our fellow citi-
zens all across this country in honoring
the memories of Detective John Gibson
and Private First Class Jacob Chest-
nut. These two fine law enforcement
officers gave their lives in the line of
duty during a tragedy on Friday, July
24, 1998, while guarding the United
States Capitol. Our thoughts and pray-
ers go out to the families of these two
fine gentlemen.

The United States Capitol is recog-
nized the world over as the symbol of
American freedom and of the still revo-
lutionary idea that citizens confer
power upon those who serve us in gov-
ernment. That it could become the
scene of so heinous an act as this can-
not but shake us from the complacency
by which we sometimes take this all
for granted.

But on a beautiful summer day and
with thousands of ordinary people in
sight, Officers Chestnut and Gibson
gave their lives as proof that everyday,
in places as near as our Capitol and as
far away as seven seas, men and women
serve selflessly to protect the freedom
that is the American birthright and
the dream of millions around the globe.

I commend the United States Capitol
Police, the D.C. Metropolitan Police,
and the other law enforcement agen-
cies that have performed so profes-
sionally throughout this difficult pe-
riod. They are a continuing tribute to
their fallen comrades, and I trust that
they will be inspired to serve on in
their memory.

Mr. CONRAD. Mr. President, I rise
today to pay tribute to Jacob J. Chest-
nut and John M. Gibson, Capitol Police
officers who were tragically killed in
the line of duty on Friday.

Officers Chestnut and Gibson were
decent and highly capable law enforce-
ment professionals. On Friday, their
selfless devotion to duty saved count-
less lives. Their deaths were not in
vain.

The service of these Capitol Police
officers will not be forgotten by the
Congress. In particular, I will always
remember the spirit and good humor
brought to this job by J.J. Chestnut,
whom I knew personally from years of
working together here at the Capitol.
This institution has known few, if any,
who were more friendly and able pro-
tectors.

On this day of reflection, I think it is
important to note that incidents such
as occurred on Friday do not happen
every day precisely because Gibson,
Chestnut, and other Capitol Police offi-
cers have done their jobs so well. Even
as they stood their ground and gave
their lives, Gibson and Chestnut dem-
onstrated that attacks on this building
and the Members and staff who work
here will simply not succeed.

Mr. President, every day of their ca-
reers here on the Hill, Chestnut and
Gibson provided a unique and impor-
tant service to every American. By
protecting the United States Congress,
they made it possible for our Nation’s
legislature and our county’s greatest
public building to be open and acces-
sible to the American people. American
democracy could not function as it
does in the sunlight of public scrutiny,
engagement, and participation if not
for the safety provided by Gibson and
Chestnut. If for this reason alone,
every American owes these officers—
and everyone serving in the United
States Capitol Police—a deep debt of
gratitude.

It is difficult for those of us who
knew these officers to let them go eas-
ily, but certainly nowhere as trying as
this loss has been for their families.
With our friends and colleagues here in
the Senate and millions of Americans
throughout our country, my wife Lucy
and I will be sure to keep the families
of Chestnut and Gibson in our thoughts
and prayers. It is my understanding
that a scholarship fund is being estab-
lished in their honor, and I would urge
every Member and staff member to
contribute.

Mr. President, I think the most im-
portant message we can deliver here
today is one of thanks. Officers John
Gibson and Jacob Chestnut made the
ultimate sacrifice: they laid down their
lives so that others could live. For
that, they deserve our unending grati-
tude and respect. Mr. President, I yield
the floor.

Mr. D’AMATO. Mr. President, I rise
today to take time out of our busy
schedule to recognize the bravery and
valor of U.S. Capitol Police Officers
John M. Gibson and Jacob J. Chestnut.
These two fine officers were killed in
the line of duty while protecting our
Nation’s Capitol building and protect-
ing those who pass through this great
building. They died fulfilling their

sworn duty to protect the public, and
they did so in an exemplary way. They
are heroes who saved many lives by
their actions.

I remember a period of time after the
World Trade Center bombing in New
York in 1993 when law enforcement of-
ficials informed me of threats against
my life. The Capitol Police quickly
formed a detail for my protection. Offi-
cer Gibson was a member of this detail.
I feel a personal loss. This man was
willing to lay down his life for mine
and, in fact, he did for others.

Tomorrow we will pay homage to
their memory as they lay in honor be-
neath the majestic Rotunda in the very
building in which they gave their lives
to protect.

The thoughts and prayers of this
great body, as well as that of the Na-
tion, goes out to the families and
friends of Officers Gibson and Chest-
nut.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I would like to say a few words
about the tragedy that occurred last
Friday here in the Capitol. As all the
world now knows, the heart of our de-
mocracy was invaded that day by a
gunman who opened fire in an area
crowded with tourists. Before the
melee was over, two Capitol Police offi-
cers were dead and an innocent by-
stander was wounded.

Even before Friday’s events, every
Member of this Congress was well
aware of how critical the Capitol Po-
lice are to the functioning of our de-
mocracy. We are here to do the people’s
business, but the sad fact is that there
are those—both at home and abroad—
who do not wish us well in our efforts.
Instead of the free exchange of ideas
central to the concept of democracy,
some of those individuals would, if
given the chance, express their views
through bullets and explosives. The
only thing that stands between those
individuals and the daily practice of
our democratic ideals is the Capitol
Police. They are nothing less than the
guardians of those ideals—for what
meaning would such principles have if
they could not be safely exercised?

On Friday, Officer John Gibson and
Officer Jacob J. Chestnut sacrificed
their lives defending those principles.
An 18-year veteran of the force, Officer
Chestnut was serving that day as the
Capitol’s first line of defense, manning
the metal detector designed to keep in-
struments of violence out of these
halls. When the gunman set off the
alarm, Officer Chestnut immediately
responded, but, tragically, was mor-
tally wounded before he could stop the
intruder. Officer Gibson, also an 18-
year member of the force, performed
several acts of bravery before his
death, pushing a French tourist out of
harm’s way, hiding a congressional
staff member under a desk, ensuring
that Representative TOM DELAY and
members of his staff were hidden from
danger, and then helping to bring down
the gunman in the battle that ulti-
mately cost his life. Before he died, Of-
ficer Gibson singlehandedly kept the
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gunman out of Representative DELAY’S
office and, in so doing, saved the lives
of both the Congressman and his staff.

Those of us who work here—the Sen-
ators, the Representatives, the staff
members, the Capitol Police—have lost
two members of our congressional fam-
ily. But it is not only those who work
and visit the Capitol who owe an
unrepayable debt to those officers—
every citizen of the United States is in-
debted to them. For Officers Chestnut
and Gibson died defending an institu-
tion that is the very embodiment of all
the democratic freedoms that we
Americans hold dear.

Mr. President, our democracy does
not exist in a vacuum; it functions in a
very dangerous world. For that reason,
a system of security has been estab-
lished in the Capitol to try to insulate
the Congress from those who would do
it harm while guaranteeing that we re-
main accessible to the people we serve.
On Friday, that system worked. This is
‘‘the people’s house,’’ and each year we
welcome roughly four million people to
it. That is precisely the way it should
be. This Capitol—the greatest symbol
of democracy of the greatest demo-
cratic republic the world has ever
known, a building aptly described by
President Clinton as ‘‘the front door of
American civilization’’—belongs to the
people of the United States, and it
must always be open to them. I do not
oppose calls for tighter security, but I
would take issue with any measure
that would make it more difficult for
the American people to visit ‘‘their
house.’’

Mr. President, I am the daughter and
sister of police officers. I know the ter-
rible fear that every law enforcement
officer’s family endures—the fear that
when their loved one departs for work,
he or she may never return home. It is
my good fortune that, throughout my
life, I have never seen that fear mate-
rialize. Therefore, I cannot claim to
have any concept of what the families
of Officers Gibson and Chestnut are
going through right now. Nevertheless,
I want to express my heartfelt sorrow
to them. Our prayers are with you and
the entire nation will forever be grate-
ful for the heroism and sacrifice that
your loved ones made on our behalf.

Ms. SNOWE. Mr. President, I rise
today to pay tribute to the two Capitol
Police Officers who gave their lives to
protect members of Congress, their
staffs and visitors from throughout the
world during last Friday’s tragic shoot-
ing at the United States Capitol.

For those of us who work in the Cap-
itol, Special Agent John Gibson and Of-
ficer Jacob Chestnut were among the
people who are part of our daily lives.
And over the twenty years I have
served in Congress, I’ve been con-
stantly impressed with their courteous
manner and their friendliness and the
way they know all of us by name, all
the while maintaining the highest de-
gree of professionalism in carrying out
their solemn duties. They become ex-
tensions of our staffs, and they become
our friends.

Sometimes, in the commotion of ev-
eryday life around here, it is easy to
forget that each new day brings the po-
tential for unknown dangers for these
brave men and women. The fact is,
those assigned to protect the sanctity
and safety of the U.S. Capitol put
themselves in harms way on a daily
basis, and three days ago, two of them
came to work in the morning never to
return to the lives and families they
loved.

It is difficult for us to understand
how a day which began like so many
other summer days here on Capitol Hill
could so suddenly end in violence and
terror. Here beneath this dome of mar-
ble and stone; here behind these his-
toric walls; and here at the epicenter of
the world’s greatest democracy; we feel
somehow that such heinous acts are
simply too incongruous with our noble
surroundings to be possible. And yet,
history and reality tell us they are, in
fact, all too possible.

It vividly brings back to me one such
incident fifteen years ago, when I was
in the House of Representatives. My fu-
ture husband, Congressman Jock
McKernan, and I were standing with
others on the House floor when, right
above us, two officers tackled a man
brandishing a bomb in the House gal-
lery. These two men unhesitatingly put
the safety of the entire House chamber
before their own, without questioning
the danger they faced.

Such was the case last Friday—as
certainly more would have been injured
or killed had it not been for the will-
ingness of Special Agent Gibson and
Officer Chestnut to put their lives on
the line. Their actions not only pre-
vented what could have been an even
greater catastrophe, but sent a mes-
sage to those who would violate the
people’s house that they will never pre-
vail.

During what I know is the most dif-
ficult of times for the families of Agent
Gibson and Officer Chestnut, I hope it
will be at least some measure of com-
fort for them to know that so many
here and across America are keeping
them in their thoughts and prayers.
The entire nation shares in their sense
of loss, and our hearts go out to the
loved ones that these brave individuals
have left behind.

I also want to extend my sympathies
to all the men and women of the Cap-
itol Police force. They have lost two of
their finest—men whose actions under
the most dire circumstances have
brought tremendous credit to the Cap-
itol Police. As members of the force go
about their vital duties, I want them to
know that they have our fullest sup-
port, trust, and appreciation for all
they do to keep us safe.

Last Friday’s shootings stunned the
nation and affected us all in very per-
sonal ways. For those of us here on
Capitol Hill, we lost two members of
our family. And in Maine and through-
out the country, people felt a sense of
outrage that this symbol of freedom of
democracy—the greatest public build-

ing in the country—would be stained
with the mark of violence.

Today, let us as a country be grateful
that people like Special Agent John
Gibson and Officer Jacob Chestnut are
willing to make the ultimate sacrifice
so that this building will always re-
main the people’s house. Let us mourn
their loss, celebrate their lives, and
never forget their courageous deeds on
behalf of all the citizens of our great
Nation.

Mr. KERRY. Mr. President, all of
America mourns the loss of two brave
Capitol Police Officers—John Gibson
and Jacob Chestnut. We will never un-
derstand the senseless violence that
took their lives, never be able to ex-
plain why two fine men who loved their
families have been stolen away from
their wives and children. But we know
for certain that Special Agent Gibson
and Officer Chestnut made the ulti-
mate sacrifice in the line of duty.

It has become almost cliched to say
that Congress is the ‘‘people’s house.’’
What many forgot, though, until last
Friday, is that John Gibson and Jacob
Chestnut were two very real people
who kept the people’s house safe for
over a million visitors and thousands
of staff members in the Capitol each
year. Members of Congress know the
Capitol police as men and women who
come to work each day to protect us.
We see them every morning and late
into the night. We spend free moments
in the hallways and off the Senate floor
talking with them—talking about fam-
ily, the score of last night’s ball-game,
the weather, and, of course, the pros-
pects of getting home for the weekend.
There is a special bond between us,
those who are elected to serve here for
a period of time and those who put on
a uniform to serve in a different way.
It is a bond of public service, a common
purpose too often overlooked in the
hustle and bustle of everyday life in
Washington.

This remains a country where we
allow the media spotlight and our col-
lective imagination to transform our
public figures into heroes. John Gibson
and Jacob Chestnut require no exag-
geration or rhetorical enlargement to
be seen as something above and beyond
the ordinary. They are—quite simply—
and will be, forever—heroes.

John Gibson was a native of Massa-
chusetts who, although he made his ca-
reer here in Washington and his home
in the suburbs of Northern Virginia,
never left his allegiance to Massachu-
setts—or to the Boston Red Sox—be-
hind. John Gibson cherished his Wal-
tham accent and his deep roots in our
state. He carried with him, everywhere,
the values instilled in him in Waltham.
He is remembered by those who knew
him as the kind of husband and father
who never went anywhere—not even on
a routine errand to the corner store—
without one of his children happily in
tow. John Gibson served with total
dedication to protect Representative
TOM DELAY, and died because his com-
mitment, when tested under fire, re-
mained resolute. I want to extend my
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deepest condolences to John Gibson’s
family, to his wife and their three chil-
dren, Kristen, John, and Daniel, and to
the Moakley clan which is mourning
John’s loss. John Gibson became a part
of Massachusett’s biggest extended po-
litical family when he married JOE
MOAKLEY’s niece, Evelyn. Whether de-
bating Boston College football or shar-
ing Irish stories in the afternoon, John
Gibson was a special friend to the dean
of our congressional delegation. Even
in his sadness, Congressman MOAKLEY
knows that the young man from Wal-
tham who joined the Capitol police
force 18 years ago, served as a profes-
sional who took his sense of duty to
heart.

Jacob Chestnut, too, died as he
lived—giving selflessly of himself to
help others. The tragedy on Friday
made Jacob Chestnut a hero through-
out the country, but, long before that,
he was a hero to the community in
Maryland where he made his home.
Jacob Chestnut was the neighbor who
always lent a helping hand to those
who needed it, the good Samaritan who
expected nothing in return and served
his community because it was the right
thing to do do. Long before he was a
hero to his country, Jacob Chestnut
was a role-model to his children and
grandchildren.

One never knows how one will react
under fire, how, when the shots ring
out and the adrenaline flows—at the
moment when duty calls—one will call
upon the inner strength to react with
bravery. It requires a degree of courage
found in the deepest reserves of the
human character. Every police officer
in this country chooses to serve with
the knowledge that the day may come
when that commitment will be tested.
John Gibson told a friend—just a week
before he was struck down at the Cap-
itol—that he hoped that if that mo-
ment came, if he was called upon to
draw his gun and defend tourists or
Members of Congress or a fellow offi-
cer, that he would rise to the occasion.
It is a thought that accompanies every
police officer through every step of
what is at once a dangerous and vital
career. History will record that when
that moment came for John Gibson
and Jacob Chestnut, they rose to the
occasion, remembered their duty, and
gave their lives selflessly to protect
not just the people’s house, but the
people themselves who make that Cap-
itol a home. For the families they left
behind, for those among us privileged
to work with them, and for all Ameri-
cans, these two officers will forever be
heroes.

Even as we pay tribute to these
brave, fallen officers, we must remem-
ber that we are obligated to honor
their memory with more than words
alone. There is a temptation in this
country to focus only on the extraor-
dinary circumstances of these tragic
deaths, to remember merely that John
Gibson and Jacob Chestnut were fa-
tally wounded in the ‘‘people’s house.’’
Too many commentators in the last

few days have said—again and again—
‘‘can we believe that this type of vio-
lence could occur in our nation’s cap-
ital?’’ The truth is—and police officers
on the front lines know this better
than we can imagine—violence does
occur in the nation’s capitol, and in
our classrooms, and our tree-lined
neighborhoods, and in homes across
this country. To pay tribute to John
Gibson and Jacob Chestnut—to truly
honor them for their sacrifice—we
must make clear our conviction as a
nation that we will not tolerate any
form of violence in this country. To re-
member John Gibson and Jacob Chest-
nut in a way that lifts us all up—in a
way that creates a safer world for the
eight children these fine men left be-
hind—we must commit ourselves to
safer neighborhoods, violence-free
schools, and communities where the
sound of our children’s laughter—not
the sound of gun shots—fills the air.

Mr. FAIRCLOTH. Mr. President, I
rise to give my condolences to the slain
officers and their families. Both of
these brave men gave their lives to de-
fend innocent visitors to our Nations
Capital. Both gave their lives so that
the Capitol can remain a free and open
institution, visited by millions each
year from this nation and nations of
the world. But for their acts of brav-
ery, we don’t know how many others
may have lost their lives. The entire
Capitol Police Force deserves con-
gratulations, because I know there
where other officers that assisted in
bringing the situation to a close. Fur-
ther, I share the sentiments expressed
by the Majority Leader that we do ev-
erything we can to insure that their
families are well taken care of, I am
sure that is what these two brave offi-
cers would have wanted most. On be-
half of the citizens of North Carolina,
we collectively express our deep sorrow
about this tragedy and extend our
heartfelt condolences to their families.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the resolution be
agreed to, the preamble be agreed to,
and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 110) was agreed to.

The preamble was agreed to.
f

AUTHORIZING THE USE OF THE
ROTUNDA OF THE CAPITOL FOR
A MEMORIAL SERVICE FOR DE-
TECTIVE JOHN MICHAEL GIBSON
AND PRIVATE FIRST CLASS
JACOB JOSEPH CHESTNUT OF
THE UNITED STATES CAPITOL
POLICE

Mr. LOTT. Mr. President, I send a
second concurrent resolution to the
desk regarding the use of the Rotunda
in memory of Detective Gibson and
Private First Class Chestnut and ask
unanimous consent that the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, the clerk will report the res-
olution.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 111)
authorizing the use of the rotunda of the
Capitol for a memorial service for Detective
John Michael Gibson and Private First Class
Jacob Joseph Chestnut of the United States
Capitol Police, and for other purposes.

The Senate proceeded to consider the
concurrent resolution.

Mr. LOTT. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 111) was agreed to.

The preamble was agreed to.
The concurrent resolution (S. Con.

Res. 111), with its preamble, read as fol-
lows:

S. CON. RES. 111
Resolved by the Senate (the House of Rep-

resentatives concurring),
SECTION 1. AUTHORIZING USE OF ROTUNDA OF

THE CAPITOL FOR MEMORIAL SERV-
ICE FOR DETECTIVE JOHN MICHAEL
GIBSON AND PRIVATE FIRST CLASS
JACOB JOSEPH CHESTNUT.

The rotunda of the Capitol is authorized to
be used for a memorial service and proceed-
ings related thereto for Detective John Mi-
chael Gibson and Private First Class Jacob
Joseph Chestnut of the United States Capitol
Police on Tuesday, July 28, 1998, under the
direction of the United States Capitol Police
Board.
SEC. 2. PLACEMENT OF PLAQUE IN CAPITOL IN

MEMORY OF DETECTIVE GIBSON
AND PRIVATE FIRST CLASS CHEST-
NUT.

The Architect of the Capitol shall place a
plaque in honor of the memory of Detective
John Michael Gibson and Private First Class
Jacob Joseph Chestnut of the United States
Capitol Police at an appropriate site in the
United States Capitol, with the approval of
the Speaker of the House of Representatives
and the President Pro Tempore of the Sen-
ate.
SEC. 3. PAYMENT OF FUNERAL EXPENSES FOR

JOHN GIBSON AND JACOB JOSEPH
CHESTNUT.

(a) IN GENERAL.—The Sergeant at Arms of
the House of Representatives is authorized
and directed to make such arrangements as
may be necessary for funeral services for De-
tective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police, including pay-
ments for travel expenses of immediate fam-
ily members, and for the attendance of Mem-
bers of the House of Representatives at such
services, including payments for expenses in-
curred by Members in attending such serv-
ices.

(b) SOURCE AND MANNER OF MAKING PAY-
MENTS.—Any payment made under sub-
section (a) shall be made from the applicable
accounts of the House of Representatives,
using vouchers approved in a manner di-
rected by the Committee on House Over-
sight.
SEC. 4. PAYMENT OF SURVIVOR’S GRATUITY TO

WIDOWS OF JOHN GIBSON AND
JACOB JOSEPH CHESTNUT.

(a) IN GENERAL.—In accordance with the
first sentence of the last undesignated para-
graph under the center heading ‘‘HOUSE OF
REPRESENTATIVES’’ in the first section of
the Legislative Branch Appropriation Act,
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1955 (2 U.S.C. 125), the Chief Administrative
Officer of the House of Representatives is au-
thorized and directed to pay, from the appli-
cable accounts of the House of Representa-
tives—

(1) a gratuity to the widow of Detective
John Michael Gibson of the United States
Capitol Police in the amount of $51,866.00;
and

(2) a gratuity to the widow of Private First
Class Jacob Joseph Chestnut of the United
States Capitol Police in the amount of
$47,280.00.

(b) TREATMENT AS GIFT.—Each gratuity
paid under subsection (a) shall be held to
have been a gift.
SEC. 5. SENSE OF CONGRESS REGARDING ESTAB-

LISHMENT OF CAPITOL POLICE ME-
MORIAL FUND.

It is the sense of Congress that there
should be established under law a United
States Capitol Police Memorial Fund for the
surviving spouse and children of members of
the United States Capitol Police who are
slain in the line of duty.

f

UNANIMOUS CONSENT AGREE-
MENT—H. CON. RES. 310 AND 311

Mr. LOTT. I ask unanimous consent
that when the Senate receives H. Con.
Res. 310 and 311, the resolutions be
deemed agreed to, the preamble be
agreed to, and the motions to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I thank the
Senators for their attention to these
resolutions. I am pleased that we are
going to have an appropriate memorial
ceremony tomorrow to honor these two
fallen policemen. They represent the
very best of those that serve our coun-
try and work with us in the Senate,
from our personal staffs, to the floor
staff, to the officers of the Senate, to
the policemen, the people throughout
these Capitol buildings.

They certainly did their job last
week, and the country and we owe
them a personal debt of gratitude. As I
said this morning when we opened the
Chamber, we see them every day. And
we get to know them personally. They
are part of our family. And I have
sensed today that every Senator and
every person I have talked to has a
sense of deep sympathy and sorrow for
this event.

We will take every precaution to
make sure that the Capitol is secure,
but that it remains the people’s body
and the people have access to it. I also
have asked Senator DASCHLE to join me
in designating a Senator on both sides
to make sure that in fact, the officers’
families are appropriately cared for so
that we can take a look at what bene-
fits they are entitled to and what hap-
pens with their memorial fund. We will
make a decision and we will report to
the rest of the Senate about how to
proceed in that area if there is a need
for it.

I yield the floor.
Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader is recognized.

TRIBUTE TO SENATOR FRIST
Mr. DASCHLE. I also note that we all

owe a debt of gratitude to the Senator
from Tennessee, Senator FRIST, for
seizing the moment in his responsibil-
ity, first as a physician, and second as
a Senator, to come on to the scene as
he did. He served us and those victims
very, very well on behalf of, I know,
the entire Senate. We thank him for
that.

I yield the floor.
f

IMPLEMENTING THE ONE-CALL
LAW

Mr. LOTT. Mr. President, today I
want to advise my colleagues on the
implementation of the one-call notifi-
cation (‘‘call-before-you-dig’’) law. This
legislation, which was enacted into law
as part of the Transportation Equity
Act for the 21st Century (TEA 21), has
taken almost three Congresses to com-
plete. However, this Congress was able
to accomplish the goal, thanks to bi-
partisan support and lots of coopera-
tion among the affected entities: pipe-
line, telecommunications, cable and
electric utility companies, state one-
call systems and numerous others of
good will.

Last week the Department of Trans-
portation’s Office of Pipeline Safety
announced a public meeting will be
held on August 25–26. The purpose of
this meeting is to begin organizing a
process to collect information on the
suggested ‘‘best practices’’ in one-call
notification. All affected parties—un-
derground facility operators, exca-
vation contractors, railroads, one-call
centers, states and municipalities—
should participate in this meeting
which will be a joint government-in-
dustry effort to bring together the best
information on one-call notification
practices, techniques, technologies and
enforcement processes. Information on
these best practices would then be
shared among the various state one-
call programs, in order to improve per-
formance. The ink is barely dry on the
law, and already implementation rule-
making has begun. This is great be-
cause this is all about the public’s safe-
ty.

This is enlightened federalism: the
federal government working together
with the states and the private sector
to mutually decide how to protect our
nation’s vital underground infrastruc-
ture. The federal government does not
dictate to state and local governments,
nor does it try to fit private companies
into some prescriptive regulatory
scheme. That never works. Results
come by working together.

I congratulate the Senate Appropria-
tions Committee for including a mod-
est but sufficient amount of support for
implementing the one-call bill in the
FY 1999 Transportation Appropriations
bill. I hope the House appropriators
will follow this lead and an agreement
can be reached in conference for fund-
ing to be available in the coming fiscal
year.

The one-call bill, which was enacted
into law, provides that general reve-
nues are to be used to improve our one-
call systems. Realizing there is such a
long list of beneficiaries from better
one-call notification, this is only fair. I
expect the appropriations process to re-
flect this principle of fairness and to
fund this program from general reve-
nues.

We have all seen the tragedies and
near tragedies that can occur when ac-
cidents happen at underground facili-
ties. These accidents are preventable,
and this law provides the surest way to
present these accidents. I urge all af-
fected parties to join in participating
in the August 25–26 meeting to begin
the cooperative, responsible process en-
visioned in the one-call law.

Mr. President, I promised my good
friend, former Senator Bill Bradley,
when he left the Senate that his col-
leagues would continue the legislative
effort to enact a one-call notification
bill. This was accomplished this year.
The terrible 1994 accident in Edison,
New Jersey, showed Congress the kind
of accident which must be prevented.
Now a law has been enacted that can
do the job. Let’s continue to work to-
gether to carry it out.
f

PUERTO RICO STATUS
LEGISLATION

Mr. GRAHAM. Mr. President, 100
years ago this past Saturday—July 25,
1898—U.S. Major General Nelson Miles
and his troops arrived on Puerto Rico’s
shores to liberate the island from tyr-
anny. On that historic occasion, he de-
clared that the United States came
‘‘bearing the banner of freedom . . . the
fostering arm of a nation of free people,
whose greatest power is in justice and
humanity to all those living within its
fold.’’

One hundred years after those val-
iant actions and eloquent words, the
nearly four million people of Puerto
Rico—excuse me, the United States
citizens of Puerto Rico—continue to
wait for the fulfillment of that promise
of justice and humanity. For the last
century, they have been denied the
most fundamental right of a free peo-
ple: the right to choose their own polit-
ical destiny.

Mr. President, enough is enough. In
the last 100 years, Puerto Ricans have
fought for freedom as part of the U.S.
armed forces. Through their vibrant
culture and tireless spirit, they have
made invaluable and lasting contribu-
tions to American democracy. But they
have never had a real opportunity to
exercise that freedom fully or enjoy
the complete benefits of living in that
democracy. Congress must right that
wrong in 1998.

Make no mistake: Puerto Ricans are
ready for this opportunity. In its quest
to gain the right of political self-deter-
mination, Puerto Rico has on three oc-
casions held local plebiscites to express
preferences for the political options of
statehood, independence, or common-
wealth. But since these votes were not



CONGRESSIONAL RECORD — SENATES9042 July 27, 1998
sanctioned by Congress, they had little
more than symbolic value.

In 1997 and 1998, the Puerto Rican
Legislature passed resolutions asking
Congress to provide Puerto Ricans with
a real opportunity to determine their
political future. But our loudest action
on this request has been inaction.

It is high time that we move forward.
The 105th Congress—and others before
it—has held numerous hearings. The
House of Representatives passed its
version of Puerto Rico status legisla-
tion more than four months ago. The
Senate Energy and Natural Resources
Committee has thoroughly examined
the many issues surrounding Puerto
Rico’s self-determination. We are fully
educated. The only work that remains
to be done are a committee mark-up
and vote, Senate floor action, and a
House-Senate Conference Committee.

Congressman CARLOS ROMERO-
BARCELÓ, Puerto Rico’s non-voting
member of Congress, told the Energy
and Natural Resources Committee that

The unresolved dilemma of Puerto Rico’s
status is the single most important long
term issue of concern to all Puerto Ricans. It
permeates every aspect of our political and
economic life and holds our future hostage.

Mr. President, the United States does
not hold innocent hostages. It frees
them, just as it did 100 years ago when
General Miles and his troops waded
ashore in Puerto Rico to rescue the
residents of that beautiful island from
tyranny.

In 1998, as the United States and
Puerto Rico celebrate 100 years to-
gether, the U.S. Senate can decide to
act as our colleagues in the House of
Representatives have already done. I
urge my colleagues not to make that
decision by indecision. The 3.8 million
United States citizens in Puerto Rico
are counting on us to give new life to
their long-frustrated dream of political
self-determination. We must not let
them down. One hundred years is far
too long to wait.
f

REPORT OF A PROPOSED RESCIS-
SION OF BUDGETARY RE-
SOURCES—MESSAGE FROM THE
PRESIDENT—PM 148

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; referred jointly, pursuant to
the order of January 30, 1975, as modi-
fied by the order of April 11, 1986, to the
Committee on Appropriations, to the
Committee on the Budget, and to the
Committee on Energy and Natural Re-
sources.

To the Congress of the United States:
In accordance with the Congressional

Budget and Impoundment Control Act
of 1974, I herewith report one proposed
rescission of budgetary resources, to-
taling $5.2 million.

The proposed rescission affects pro-
grams of the Department of the Inte-
rior.

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 24, 1998.
f

MESSAGES FROM THE HOUSE

At 1:22 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 4193. An act making appropriations
for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 310. Authorizing the use of the
rotunda of the Capitol for memorial service
for Detective John Michael Gibson and Pri-
vate First Class Jacob Joseph Chestnut of
the United States Capitol Police, and for
other purposes.

The message further announced that
the House disagrees to the amendment
of the Senate to the bill (H.R. 4059)
making appropriations for military
construction, family housing, and base
realignment and closure for the De-
partment of Defense for the fiscal year
ending September 30, 1999, and for
other purposes, and agrees to the con-
ference of the Senate on the disagree-
ing votes of the two Houses thereon;
and appoints Mr. PACKARD, Mr. POR-
TER, Mr. HOBSON, Mr. WICKER, Mr.
KINGSTON, Mr. PARKER, Mr. TIAHRT,
Mr. WAMP, Mr. LIVINGSTON, Mr. HEF-
NER, Mr. OLVER, Mr. EDWARDS, Mr.
CRAMER, Mr. DICKS, and Mr. OBEY, as
the managers of the conference on the
part of the Senate.

The message also announced that the
House of Representative, having pro-
ceeded to reconsider the bill (H.R. 1122)
to amend title 18, United States Code,
to ban partial-birth abortions, returned
by the President of the United States
with his objections, to the House of
Representatives, in which it origi-
nated, the said bill passed, two-thirds
of the House of Representatives agree-
ing to pass the same.
f

MEASURE PLACED ON THE
CALENDAR

The following bill was read the first
and second times, and placed on the
calendar:

H.R. 4193. An act making appropriations
for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

f

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM–515. A resolution adopted by the Leg-
islature of the State of Alaska; to the Com-
mittee on the Judiciary.

LEGISLATIVE RESOLVE NO. 72
Whereas federal courts have ordered a

state or political subdivision of a state to
levy or increase taxes; and

Whereas such an order violates fundamen-
tal principles of separation of powers under
which the legislative branch is charged with
the enactment of laws; and

Whereas such an order, coming from a fed-
eral court, severely undermines the inde-
pendence of each of the states; be it

Resolved by the Alaska State Legislature,
That the Congress of the United States is re-
quested to prepare and present to the legisla-
tures of all the states an amendment to the
Constitution of the United States that would
prohibit a federal court from ordering a state
or political subdivision of a state to increase
or impose taxes in substantially the follow-
ing language:

‘‘Neither the Supreme Court nor any infe-
rior court of the United States shall have the
power to instruct or order a state or political
subdivision thereof, or an official of such
state or political subdivision, to levy or in-
crease taxes.’’ and be it further

Resolved, That this resolution constitutes a
continuing application in accordance with
Article V, Constitution of the United States,
and that the legislatures of all the states are
invited to join with Alaska to secure ratifi-
cation of the proposed amendment.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr.,
Vice-President of the United States and
President of the U.S. Senate; the Honorable
Strom Thurmond, President Pro Tempore of
the U.S. Senate; the Honorable Newt Ging-
rich, Speaker of the U.S. House of Represent-
atives; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.S. Senators,
and the Honorable Don Young, U.S. Rep-
resentative, members of the Alaska delega-
tion in Congress; and to the governors and
presiding officers of the houses of the legisla-
tures of each of Alaska’s sister states.

POM–516. A resolution adopted by the Leg-
islature of the State of Alaska; to the Com-
mittee on Energy and Natural Resources.

LEGISLATIVE RESOLVE NO. 65.
Whereas the University of Alaska is the

oldest postsecondary school in the state and
plays a vital role in educating Alaskans as
well as students from around the world; and

Whereasthe University of Alaska began as
Alaska Agricultural and Mining College, a
land grant college; and

Whereas the land grant system is one of
the oldest and most respected forms of fi-
nancing education in the United States; and

Whereas the land grant system provides
grants of land to colleges and universities for
facility location and, more importantly, pro-
vides a method for sustaining revenues to
those colleges and universities; and

Whereas the University of Alaska received
the smallest amount of land of any state
that has a land grant college except Dela-
ware; to date, the university has received
only about 111,000 acres, less than one-third
the acreage the university was originally
promised; and

Whereas S. 660, sponsored by Senator
Frank Murkowski, would grant to the Uni-
versity of Alaska 250,000 acres of federal land
if the university agrees to relinquish to the
federal government its extremely valuable
inholdings in Denali National Park and Pre-
serve and in other national parks, preserves,
and refuges; and

Whereas S. 660 would grant to the Univer-
sity of Alaska an additional 250,000 acres of
federal land if the states agrees to grant to
the university 250,000 acres of state land; and

Whereas S. 660 will provide a stable reve-
nue stream to the University of Alaska while
protecting the state’s unique parks, pre-
serves, and refuges; and

Whereas reasonable amendments can be
made to S. 600 relating to the transfer of fed-
eral lands in the Tongass National Forest
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and the National Petroleum Reserve-Alaska;
be it

Resolved, That the Alaska State Legisla-
ture urges Senator Murkowski to continue
working with representatives of the State of
Alaska and the University of Alaska to con-
sider amendments that will address the land
grant deficiency of the University of Alaska
and be in the best interest of the state; and
be it further

Recolved, That the Alaska State Legisla-
ture respectfully urges the Congress of the
United States to pass and the President to
sign S. 660 as expeditiously as possible.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr.,
Vice-President of the United States and
President of the U.S. Senate; the Honorable
Strom Thurmond, President Pro Tempore of
the U.S. Senate; the Honorable Trent Lott,
Majority Leader of the U.S. Senate; the Hon-
orable Newt Gingrich, Speaker of the U.S.
House of Representatives; the Honorable
Dick Armey, Majority Leader of the U.S.
House of Representatives; and to the Honor-
able Ted Stevens and the Honorable Frank
Murkowski, U.S. Senators, and the Honor-
able Don Young, U.S. Representative, mem-
bers of the Alaska delegation in Congress.

POM–517. A resolution adopted by the Leg-
islature of the State of Alaska; to the Com-
mittee on Energy and Natural Resources.

LEGISLATIVE RESOLVE NO. 62
Whereas the President of the United States

has by Executive Order 13061 created the
American Heritage Rivers initiative; and

Whereas the initiative allows a local river
community to nominate its river for des-
ignation by the President as an American
Heritage River; and

Whereas the initiative provides no mean-
ingful protection of state or private property
along designated rivers; and

Whereas the initiative creates a new layer
of federal bureaucracy and engages 12 federal
agencies in its implementation; be it

Resolved, that the Alaska State Legislature
opposes any attempt by the federal govern-
ment to further designate or label state
property in Alaska or to further federalize
public land in Alaska; and be it further

Resolved, That the Alaska State Legisla-
ture opposes the nomination or designation
of any river in Alaska as an American Herit-
age River under the American Heritage Riv-
ers initiative.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr.,
Vice-President of the United States and
President of the U.S. Senate; the Honorable
Strom Thurmond, President Pro Tempore of
the U.S. Senate; the Honorable Newt Ging-
rich, Speaker of the U.S. House of Represent-
atives; Kathleen A. McGinty, Chair of the
Council on Environment Quality; and to the
Honorable Ted Stevens and the Honorable
Frank Murkowski, U.S. Senators, and the
Honorable Don Young, U.S. Representative,
members of the Alaska delegation in Con-
gress.

POM–518. A resolution adopted by the Leg-
islature of the State of Alaska; to the Com-
mittee on Energy and Natural Resources.

LEGISLATIVE RESOLVE NO. 61
Whereas Representative Don Young has in-

troduced H.R. 2924, which amends the Alaska
Native Claims Settlement Act to allow addi-
tional land selections to be made under that
Act by certain Alaska Natives who are Viet-
nam era veterans and by the Elim Native
Corporation; and

Whereas H.R. 2924 will allow Alaska Native
Vietnam era veterans who missed their op-

portunity to make selections of native allot-
ments while in military service to the
United States to make selections under the
Alaska Native Claims Settlement Act; be it

Resolved, That the Alaska State Legisla-
ture supports the provisions of H.R. 2924 that
amend the Alaska Native Claims Settlement
Act to allow Alaska Native Vietnam era vet-
erans who missed their opportunity to make
selections to make native allotment selec-
tions.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr.,
Vice-President of the United States and
President of the U.S. Senate; the Honorable
Strom Thurmond, President Pro Tempore of
the U.S. Senate; the Honorable Newt Ging-
rich, Speaker of the U.S. House of Represent-
atives; and to the Honorable Ted Stevens and
the Honorable Frank Murkowski, U.S. Sen-
ators, and the Honorable Don Young, U.S.
Representative members of the Alaska dele-
gation in Congress.

POM–519. A resolution adopted by the Leg-
islature of the State of Alaska; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

LEGISLATIVE RESOLVE NO. 80
Whereas President Clinton has proposed in

his Fiscal Year 1999 budget a fisheries man-
agement fee to fund the management and en-
forcement services of the National Oceanic
and Atmospheric Administration; and

Whereas the proposed fisheries manage-
ment fee would be derived from a tax of up
to one percent on the ex-vessel value of all
fish harvested by commercial fishermen; and

Whereas Alaska commercial fishermen
would pay as much as $12,000,000 of the
$20,000,000 in annual revenue the fisheries
management fee is expected to generate
from all fisheries nationwide; and

Whereas the proposed management fee
would impose a unique burden on Alaska
commercial fishermen who produce more
fish than the rest of the United States com-
bined; and

Whereas the proposed management fee
would have a negative effect on the eco-
nomic competitiveness of the Alaska seafood
industry; and

Whereas the seafood industry is the largest
source of private sector jobs in Alaska; and

Whereas commercial fishermen and sea-
food processors in Alaska are already bur-
dened with a variety of taxes and user fees,
including a raw fish tax, marine fuel tax, li-
censing fees, fishery landing tax, salmon en-
hancement tax, seafood marketing tax, and
seafood marketing assessment; and

Whereas the total value in 1995 of the
above-mentioned taxes and uses fees exceed-
ed $68,000,000; be it

Resolved, That the Alaska State Legisla-
ture respectfully opposed the imposition of
the proposed fisheries management fee; and
be it further

Resolved, That the Alaska State Legisla-
ture respectfully urges the Governor and the
Alaska delegation in Congress to oppose the
proposed fisheries management fee and work
to ensure the fee is not included in the Fiscal
Year 1999 federal budget approved by the
Congress.

Copies of this resolution shall be sent to
the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr.,
Vice President of the United States and
President of the U.S. Senate; the Honorable
Newt Gingrich, Speaker of the U.S. House of
Representatives; the Honorable Trent Lott,
Majority Leader of the U.S. Senate; and to
the Honorable Ted Stevens and the Honor-
able Frank Murkowski, U.S. Senators, and

the Honorable Don Young, U.S. Representa-
tive, members of the Alaska delegation in
Congress.

POM–520, a resolution adopted by the Com-
mon Council of the City of Madison, Wiscon-
sin, relative to proposals which would grant
tobacco companies immunity from lawsults;
to the Committee on Commerce, Science,
and Transportation.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 890: A bill to dispose of certain Federal
properties located in Dutch John, Utah, to
assist the local government in the interim
delivery of basic services to the Dutch John
community, and for other purposes (Rept.
No. 105–264).

By Mr. MCCAIN, from the Committee on
Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 852: A bill to establish nationally uni-
form requirements regarding the titling and
registration of salvage, nonrepairable, and
rebuilt vehicles (Rept. No. 105–265).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, without
amendment:

S. 2319: A bill to authorize the use of re-
ceipts from the sale of migratory bird hunt-
ing and conservation stamps to promote ad-
ditional stamp purchases (Rept. No. 105–266).

By Mr. MCCAIN, from the Committee on
Commerce, Science, and Transportation,
with amendments:

H.R. 3824: A bill amending the Fastener
Quality Act to exempt from its coverage cer-
tain fasteners approved by the Federal Avia-
tion Administration for use in aircraft (Rept.
No. 105–267).

By Mr. HELMS, from the Committee on
Foreign Relations, without amendment and
an amended preamble:

S.J. Res. 54: A joint resolution finding the
Government of Iraq in unacceptable and ma-
terial breach of its international obligations.

By Mr. HATCH, from the Committee on
the Judiciary: Report to accompany the bill
(S. 1645) to amend title 18, United States
Code, to prohibit taking minors across State
lines to avoid laws requiring the involve-
ment of parents in abortion decisions (Rept.
No. 105–268).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. ROBERTS (for himself, Mr.
ENZI, Mr. KERREY, Mr. HARKIN, Mr.
LUGAR, Mr. WARNER, and Mr. JOHN-
SON):

S. 2356. A bill to amend the Federal Food,
Drug, and Cosmetic Act to provide for uni-
form food safety warning notification re-
quirements, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. ASHCROFT (for himself, Mr.
INHOFE, and Mr. KYL):

S. 2357. A bill requiring the Congressional
Budget Office and the Joint Committee on
Taxation to use dynamic economic modeling
in addition to static economic modeling in
the preparation of budgetary estimates of
proposed changes in Federal revenue law; to
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the Committee on the Budget and the Com-
mittee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, that
if one Committee report, the other Commit-
tee have thirty days to report or be dis-
charged.

By Mr. ROCKEFELLER (for himself,
Mr. BYRD, Mr. SPECTER, Mr.
DASCHLE, Mr. CLELAND, Mr. CONRAD,
Mrs. MURRAY, Mr. KERRY, Mr. DODD,
Mr. KOHL, Ms. MIKULSKI, Mr. HUTCH-
INSON, Mr. FORD, Mr. THURMOND, Mr.
CAMPBELL, and Mr. JEFFORDS):

S. 2358. A bill to provide for the establish-
ment of a service-connection for illnesses as-
sociated with service in the Persian Gulf
War, to extend and enhance certain health
care authorities relating to such service, and
for other purposes; to the Committee on Vet-
erans Affairs.

By Mr. INHOFE (for himself, Mr. FAIR-
CLOTH, Mr. LUGAR, Mr. KERRY, Mr.
BAUCUS, Mr. LAUTENBERG, Mr.
WYDEN, Mr. GRAHAM, Mr. JEFFORDS,
and Mr. DOMENICI):

S. 2359. A bill to amend the National Envi-
ronmental Education Act to extend the pro-
grams under the Act, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

By Ms. SNOWE (for herself and Mr.
FRIST):

S. 2360. A bill to authorize appropriations
for the National Oceanic and Atmospheric
Administration for Fiscal Years 1999, 2000,
and 2001, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. INHOFE (for himself and Mr.
GRAHAM):

S. 2361. A bill to amend the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act to authorize programs for
predisaster mitigation, to streamline the ad-
ministration of disaster relief, to control the
Federal costs of disaster assistance, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LOTT (for himself, Mr.
DASCHLE, Mr. ABRAHAM, Mr. AKAKA,
Mr. ALLARD, Mr. ASHCROFT, Mr. BAU-
CUS, Mr. BENNETT, Mr. BIDEN, Mr.
BINGAMAN, Mr. BOND, Mrs. BOXER,
Mr. BREAUX, Mr. BROWNBACK, Mr.
BRYAN, Mr. BUMPERS, Mr. BURNS, Mr.
BYRD, Mr. CAMPBELL, Mr. CHAFEE,
Mr. CLELAND, Mr. COATS, Mr. COCH-
RAN, Ms. COLLINS, Mr. CONRAD, Mr.
COVERDELL, Mr. CRAIG, Mr. D’AMATO,
Mr. DEWINE, Mr. DODD, Mr. DOMENICI,
Mr. DORGAN, Mr. DURBIN, Mr. ENZI,
Mr. FAIRCLOTH, Mr. FEINGOLD, Mrs.
FEINSTEIN, Mr. FORD, Mr. FRIST, Mr.
GLENN, Mr. GORTON, Mr. GRAHAM, Mr.
GRAMM, Mr. GRAMS, Mr. GRASSLEY,
Mr. GREGG, Mr. HAGEL, Mr. HARKIN,
Mr. HATCH, Mr. HELMS, Mr. HOLLINGS,
Mr. HUTCHINSON, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr. JEFFORDS,
Mr. JOHNSON, Mr. KEMPTHORNE, Mr.
KENNEDY, Mr. KERREY, Mr. KERRY,
Mr. KOHL, Mr. KYL, Ms. LANDRIEU,
Mr. LAUTENBERG, Mr. LEAHY, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LUGAR,
Mr. MACK, Mr. MCCAIN, Mr. MCCON-
NELL, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, Mr. MOYNIHAN, Mr. MURKOW-
SKI, Mrs. MURRAY, Mr. NICKLES, Mr.
REED, Mr. REID, Mr. ROBB, Mr. ROB-

ERTS, Mr. ROCKEFELLER, Mr. ROTH,
Mr. SANTORUM, Mr. SARBANES, Mr.
SESSIONS, Mr. SHELBY, Mr. SMITH of
New Hampshire, Mr. SMITH of Or-
egon, Ms. SNOWE, Mr. SPECTER, Mr.
STEVENS, Mr. THOMAS, Mr. THOMP-
SON, Mr. THURMOND, Mr. TORRICELLI,
Mr. WARNER, Mr. WELLSTONE, and
Mr. WYDEN):

S. Con. Res. 110. A concurrent resolution
honoring the memory of Detective John Mi-
chael Gibson and Private First Class Jacob
Joseph Chestnut of the United States Capitol
Police for their selfless acts of heroism at
the United States Capitol on July 24, 1998;
considered and agreed to.

By Mr. LOTT (for himself, Mr.
DASCHLE, Mr. ABRAHAM, Mr. AKAKA,
Mr. ALLARD, Mr. ASHCROFT, Mr. BAU-
CUS, Mr. BENNETT, Mr. BIDEN, Mr.
BINGAMAN, Mr. BOND, Mrs. BOXER,
Mr. BREAUX, Mr. BROWNBACK, Mr.
BRYAN, Mr. BUMPERS, Mr. BURNS, Mr.
BYRD, Mr. CAMPBELL, Mr. CHAFEE,
Mr. CLELAND, Mr. COATS, Mr. COCH-
RAN, Ms. COLLINS, Mr. CONRAD, Mr.
COVERDELL, Mr. CRAIG, Mr. D’AMATO,
Mr. DEWINE, Mr. DODD, Mr. DOMENICI,
Mr. DORGAN, Mr. DURBIN, Mr. ENZI,
Mr. FAIRCLOTH, Mr. FEINGOLD, Mrs.
FEINSTEIN, Mr. FORD, Mr. FRIST, Mr.
GLENN, Mr. GORTON, Mr. GRAHAM, Mr.
GRAMM, Mr. GRAMS, Mr. GRASSLEY,
Mr. GREGG, Mr. HAGEL, Mr. HARKIN,
Mr. HATCH, Mr. HELMS, Mr. HOLLINGS,
Mr. HUTCHINSON, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr. JEFFORDS,
Mr. JOHNSON, Mr. KEMPTHORNE, Mr.
KENNEDY, Mr. KERREY, Mr. KERRY,
Mr. KOHL, Mr. KYL, Ms. LANDRIEU,
Mr. LAUTENBERG, Mr. LEAHY, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LUGAR,
Mr. MACK, Mr. MCCAIN, Mr. MCCON-
NELL, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, Mr. MOYNIHAN, Mr. MURKOW-
SKI, Mrs. MURRAY, Mr. NICKLES, Mr.
REED, Mr. REID, Mr. ROBB, Mr. ROB-
ERTS, Mr. ROCKEFELLER, Mr. ROTH,
Mr. SANTORUM, Mr. SARBANES, Mr.
SESSIONS, Mr. SHELBY, Mr. SMITH of
New Hampshire, Mr. SMITH of Or-
egon, Ms. SNOWE, Mr. SPECTER, Mr.
STEVENS, Mr. THOMAS, Mr. THOMP-
SON, Mr. THURMOND, Mr. TORRICELLI,
Mr. WARNER, Mr. WELLSTONE, and
Mr. WYDEN):

S. Con. Res. 111. A concurrent resolution
authorizing the use of the rotunda of the
Capitol for a memorial service for Detective
John Michael Gibson and Private First Class
Jacob Joseph Chestnut of the United States
Capitol Police, and for other purposes; con-
sidered and agreed to.

By Mr. WARNER (for himself, Mr.
MOYNIHAN, and Mr. FORD):

S. Con. Res. 112. A concurrent resolution to
authorize the printing of the eulogies of the
Senate and the House of Representatives for
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut; consid-
ered and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROBERTS (for himself,
Mr. ENZI, Mr. KERREY, Mr. HAR-
KIN, Mr. LUGAR, Mr. WARNER,
and Mr. JOHNSON):

S. 2356. A bill to amend the Federal
Food, Drug, and Cosmetic Act to pro-
vide for uniform food safety warning
notification requirements, and for
other purposes; to the Committee on
Labor and Human Resources.

NATIONAL UNIFORMITY FOR FOOD ACT OF 1998

Mr. HARKIN. Mr. President, I am
pleased to join Senator ROBERTS and
several other Members in introducing
this legislation designed to establish
national rules regarding standards, la-
beling and notification requirements
for foods.

The legislation recognizes the reality
that we have a truly national system
of food production, processing and dis-
tribution. Perhaps the most apparent
reason for a national system of rules
relating to regulation of foods involves
the economic costs associated with
complying with varying state require-
ments. The burden of satisfying a num-
ber of different, and perhaps conflict-
ing, requirements throughout the
country can be significant.

Another aspect of the matter,
though, involves the benefits to con-
sumers. Certainly, when it comes to la-
beling and notification, I believe that
consumers are entitled to have plenty
of information that will help them
make sound purchasing decisions for
their families. I believe there can come
a point, however, when a multitude of
varying labeling and notification re-
quirements can confuse consumers and
be counterproductive with respect to
helping them make sound choices.

Accordingly, this bill would establish
a framework for uniform national rules
relating to food labeling, standards and
notification requirements while rec-
ognizing the interest of the states in
regulatory activities involving food.
Under the bill, states would continue
to have full authority in the area of
food sanitation requirements. States
could also petition for new national
standards or exemption from estab-
lished national standards and could
take emergency action inconsistent
with the national standards in the case
of imminent hazards. States would con-
tinue to have full authority to estab-
lish and enforce standards relating to
matters on which a national standard
had not been set. In addition, the bill
specifically identifies a number of
types of labeling requirements as to
which the states would continue to
have full authority.

The bill being introduced today is a
sound starting point for further discus-
sion and study, and for hearings that I
hope can be scheduled soon. I am sure
that during this process issues and con-
siderations will arise that will need to
be addressed in the legislation. I look
forward to working with the Senator
from Kansas and other colleagues to-
ward producing a final bill that will
achieve broad support and be enacted.

By Mr. ROCKEFELLER (for him-
self, Mr. BYRD, Mr. SPECTER,
Mr. DASCHLE, Mr. CLELAND, Mr.
CONRAD, Mrs. MURRAY, Mr.
KERRY, Mr. DODD, Mr. KOHL,
Ms. MIKULSKI, Mr. HUTCHINSON,
Mr. FORD, Mr. THURMOND, Mr.
CAMPBELL, and Mr. JEFFORDS):

S. 2358. A bill to provide for the es-
tablishment of a service-connection for
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illnesses associated with service in the
Persian Gulf war, to extend and en-
hance certain health care authorities
relating to such service, and for other
purposes; to the Committee on Veter-
ans’ Affairs.
f

PERSIAN GULF VETERANS ACT OF
1998

Mr. BYRD. Mr. President, not too
long ago, the Senate returned to work
from celebrating the Fourth of July,
Independence Day. By now, the flags
that flew so gaily in front of our houses
have long since been furled or folded,
tucked away in dark closets until next
year. The banners and bunting that
adorned main streets throughout the
country have been taken down, and the
high school band’s uniforms are again
hanging in orderly rows to await Sep-
tember’s football games. Our military
veterans, cheered at Fourth of July pa-
rades as the legacy of those proud men
who wrested our freedom from the
hands of Redcoats, have again been put
out of most people’s minds until som-
ber Veterans Day rolls around in No-
vember. But it is with the memory of
Independence Day still fresh in my
mind that I consider how well we as a
nation treat the veterans who have
protected our freedoms so well.

The Department of Veterans Affairs
does a pretty good job of taking care of
individual veterans, despite the fact
that funding for veterans programs has
been declining in real dollars for many
years. But, like most bureaucracies,
the VA does not always move nimbly
and with great precision to identify big
trends as quickly as one might like. In
large part, that may be because the VA
must depend on the even larger and
more cumbersome Department of De-
fense to provide it with the background
information on what happened to our
veterans while they were on active
duty that may require the ministra-
tions of the VA after a conflict. In the
case of the Persian Gulf War, the De-
partment of Defense did not, by its own
admission, do a very aggressive job
early on in trying to get to the bottom
of what happened in the Gulf. As a re-
sult, we have been engaged in a long
and circular debate regarding the large
numbers of sick Persian Gulf War vet-
erans, and the trail that will lead us to
the answers to what really happened in
that theater of operations is growing
colder by the day.

Mr. President, I have been working
with the Committee on Veterans’ Af-
fairs on this issue, and I am pleased
that Senator ROCKEFELLER, Senator
SPECTER, and I have been able to draft
a bill that will bring to a close a part
of the debate that has been eroding the
confidence of our soldiers in their gov-
ernment’s support for them, and erod-
ing the confidence of our veterans that
their nation cares for them. I thank
my colleague from West Virginia, Mr.
ROCKEFELLER, for his courtesy in work-
ing with me, and I thank Senator SPEC-
TER also for his cooperation. The en-

couragement and support offered by
the Chronic Illness Research Founda-
tion and the veterans service organiza-
tions, particularly the American Le-
gion, the National Gulf War Resources
Center, Vietnam Veterans of America,
and the National Vietnam and Gulf
War Veterans Coalition, have also been
critical to this joint effort. That debate
is the now 7-year-old argument over
what really happened to our soldiers,
sailors, and airmen during the Oper-
ation Desert Storm to make so many
of them sick. As of March 31, 1998,
there were 112,123 active and former
military personnel on the Department
of Defense and Department of Veterans
Affairs’ Persian Gulf Registries. That
is a lot of sick people, and I understand
that new registrants continue to sign
on at a rate of 80 to 90 each week.

In the 7 years since the ‘‘hot’’ phase
of that conflict ended, a fog of words
has further obscured the fog of war
that enveloped these military men and
women in its fetid, inky grasp. Panel
after panel has been convened, congres-
sional committee after congressional
committee has conducted hearings, re-
port after report has been issued.
Mountains of paper have been created.
Yet, substantial, concrete action to
end this debate has not been taken,
though many recommendations have
been issued.

The President’s own Advisory Com-
mittee on Gulf War Veterans’ Illnesses
warned in their October 1997 final re-
port that the government’s credibility
was at stake and urged that a ‘‘perma-
nent, statutory’’ program of benefits
and health care for the sick Persian
Gulf veterans be established. This bill
that we have introduced today begins
that important work. It ends the long
argument about what happened in the
Gulf and who might have been exposed
to what, and focuses on the ‘‘now
what?’’ phase. This bill establishes a
mechanism for the National Academy
of Sciences or some other comparable
body to periodically review the sci-
entific and medical literature to iden-
tify what specific illnesses or diseases
might arise from exposure to all of
those hazardous materials that were
present in the Gulf or that can other-
wise be associated with service in that
theater of war. The experts provide the
Secretary of Veterans Affairs with that
list, and the Secretary reviews and es-
tablishes regulations to establish those
illnesses and diseases as service con-
nected for the purposes of providing
medical care and other benefits to Gulf
War veterans. The Secretary will also
receive recommendations from the Na-
tional Academy regarding further med-
ical research needed to answer ques-
tions about illness and service in the
Gulf. The Secretary, in conjunction
with the Secretary of Defense and the
Secretary of Health and Human Serv-
ices, is requested to outline a program
of medical research based on those rec-
ommendations and other information
that may warrant further research.

In an effort to jump-start this review
process, the bill contains a lengthy list

of materials to which numerous gov-
ernment and expert scientific panels
have suggested the Gulf veterans may
have been exposed. This list was drawn
from legislation, H.R. 4036, introduced
in the House of Representatives by
Representative CHRISTOPHER SHAYS
and Representative BERNARD SANDERS
of the Subcommittee on Human Re-
sources of the House Committee on
Government Reform and Oversight
after 2 years of hearings and review.
Their tireless efforts have been invalu-
able. This bill asks the National Acad-
emy to begin its review with that list,
and to report within 6 months on its
findings. Our concern is to expedite
this process with as much speed as is
prudent, given the long wait that these
veterans have already faced.

Remember the chiaroscuro images of
that conflict—the bright sand inked
over with grimy, oily debris, the road
dust sprayed down with oil, chemical
alarms blaring, pesticides and insecti-
cides liberally sprayed to keep disease-
carrying insects at bay, and of men and
women pumped full of last minute vac-
cines and ordered to take nerve agent
pretreatment pills whenever the chem-
ical alarms sounded. Top it all off with
the image of man-made thunderclouds
forming over the vast ammunition pit
at Khamisiyah when U.S. troops de-
stroyed tons of captured Iraqi shells,
some unknown quantity of which was
loaded with chemical mustard and
nerve agents. It was a dirty, dirty war,
concentrated over a fairly compact
area filled with almost 700,000 U.S.
troops. We can be fairly confident on
the basis of many previous studies that
all of these listed hazards and potential
hazards were present in that theater of
war, even though we will never be able
to say which hazards each individual
soldier, sailor, and airman was exposed
to and at what dosage. But wounds cre-
ated by chemicals maim just as read-
ily, if not as visibly, as bullets.

This situation, and this legislation
addressing it, are similar to the way
that the terrible legacy of Agent Or-
ange from the Vietnam War was fi-
nally, agonizingly, resolved. In that
case, finally, Congress simply declared
that we know that these herbicides
were present in country in enormous
quantities, but we do not know, and
likely never will know, precisely who
may have been exposed to them and in
what dosage. Therefore, we will simply
acknowledge that if you were there
during the time that Agent Orange and
the other similar herbicides were being
used, you may well have been exposed,
and if you come down with a disease or
illness which can be plausibly linked to
that exposure, we will assume that you
may have gotten it as a result of that
exposure and act accordingly.

It took a long time to get to that
point, but it was the right thing to do,
and it helped to restore the crisis in
confidence that had shaken our serv-
icemen and our veterans. The situation
in the Gulf is hauntingly similar, a re-
frain from the same song. Almost
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700,000 men and women were in the
Gulf when the shooting started and op-
erated in a fluid battlefield that in-
cluded many potential hazards. Collec-
tion of data was not done or could not
be done in a way that allows us to re-
construct every nuance of that situa-
tion 7 years later. Even veterans medi-
cal records are not as complete as we
would now like them to be. So we find
ourselves in a chicken soup of possibili-
ties, debating endlessly about whether
this pea or this carrot or this piece of
meat was here or there in the soup at
any point in time, when really all we
know is that all the ingredients for a
soup were in the pot. So, let us stop
analyzing that broth at the expense of
taking any further action and get on
with turning it into a restorative and
nourishing balm for our ailing veter-
ans. This legislation does not presume
exposure of every veteran to every pos-
sible hazard. Rather, it looks at these
hazards and to the illnesses already
being seen in the veteran population
and determines what diseases and ill-
nesses can be associated with that
service or those hazards. If the veteran
has that disease or illness, then it is
presumed to have been as a result of
his exposure to that hazard or hazards
or to that service.

Vietnam veterans had to wait almost
20 years before their medical crisis was
resolved, and is still being resolved. We
must show that we as a Government
can learn from that experience and
push forward so that the veterans from
the Persian Gulf War do not have to
wait so long. I think it is possible to
learn from history, and recent history
provides the freshest lessons. If we do
not act decisively now, these newest
veterans will be one more year closer
to reaching that sorry halfway hurdle.
That is why I am proud to cosponsor
this bill with Senator ROCKEFELLER
and Senator SPECTER, the Persian Gulf
War Veterans Act of 1998, to be consid-
ered by the Committee on Veterans’
Affairs as it meets to address pending
legislation. I hope that the Committee
will receive it favorably, and that the
Senate can move to address the needs
of our nations newest conflict veterans
and stem the crisis of confidence that
the slow and often stumbling Govern-
ment response to this health care di-
lemma has created in our servicemen
and women, and in our veterans.

Mr. President, the men and women
who go into combat for the rest of us
deserve our lasting gratitude. They
also deserve to have their wounded
compatriots properly and aggressively
taken care of and that is what Presi-
dent Lincoln meant when he said, ‘‘To
take care of him who has borne the
battle, and his widow and children’’
which the Department of Veterans Af-
fairs has adopted as its motto. When
we fail to do this, we undermine that
covenant, and we put cold and
daunting doubt in the hearts of those
who might otherwise consider vol-
unteering for that hard duty.

To those who are concerned, as I am,
about readiness in our military, I say

that this is the final element of all the
recruiting, advertising, and patriotic
appeals to join the military and serve
the nation in uniform. This is the ele-
ment that seals the deal—the commit-
ment to care for our soldiers who are
wounded in service. It must be there,
and our men and women in uniform
must be confident in its compassion
and in its endurance, or no signing
bonus will keep volunteers in the mili-
tary. We took too long to follow
through with our veterans from Viet-
nam, and we are in danger of making
the same mistake with our veterans
from the Persian Gulf:

A man who is good enough to shed his
blood for his country is good enough to be
given a square deal afterwards. More than
that no man is entitled to, and less than that
no man shall have.

So said President Theodore Roosevelt
on another Independence Day 95 years
ago, on July 4, 1903, following the
Spanish-American War. I believe that
this Congress wants to, and will, live
up to that sentiment.

Mr. ROCKEFELLER. Mr. President,
along with Senator BYRD and Senator
SPECTER, I am proud to introduce
today the ‘‘Persian Gulf War Veterans
Act of 1998.’’ This bipartisan legislation
establishes a clear framework for the
compensation and health care needs of
Gulf War veterans. This bill would cre-
ate a permanent statutory authority
for the compensation of ill Gulf War
veterans. It builds upon the system of
scientific review and determinations
for presumptive compensation that
currently exists for veterans exposed to
Agent Orange during the Vietnam War
and builds upon S. 1320, which I intro-
duced last October.

The bill we introduce today is an
even more comprehensive effort to ad-
dress the needs of our Nation’s Gulf
War veterans. Senator BYRD’s and Sen-
ator SPECTER’s many contributions
have served to make this an even
stronger bill that will help to expedite
the process of scientific review of pos-
sible wartime hazards and exposures
that may have contributed to illnesses
in our Gulf War veterans, which in turn
expedites compensation to ill veterans.
It will also help ensure health care for
these men and women in the years to
come, and improves the current pro-
gram for evaluating the health of fami-
lies of Gulf War veterans.

As Ranking Member of the Commit-
tee on Veterans’ Affairs, I have wit-
nessed firsthand the struggles of many
of our Nation’s Gulf War veterans. The
Persian Gulf War will undoubtedly go
down in history as one of our country’s
most decisive military victories. De-
spite our fears of potentially huge
troop injuries and losses, the careful
planning and strategy of our military
leaders paid off. The ground war lasted
only four days, and the casualties we
experienced, while deeply regrettable,
were fortunately few. But as with any
war, the human costs of the Gulf War
have been high, and the casualties have
continued long after the battle was
over.

Many of the men and women who
served in the Gulf have suffered chron-
ic, debilitating health problems. Un-
necessarily compounding their pain has
been their difficulty in getting the gov-
ernment they served to acknowledge
their problems and provide the appro-
priate care and benefits they deserve.
This legislation will go a long way to
address some of these concerns. We
can’t wait the 20 years we waited after
the Vietnam war to assess the effects
of Agent Orange, or the 40 years we
waited after World War II to concede
the problems of radiation-exposed vet-
erans. We must learn from the lessons
of the past and act now. We have al-
ready waited too long.

For the past seven years, we have
looked to the leaders of the Depart-
ment of Defense and the Department of
Veterans Affairs for a resolution of
these difficult issues. While they have
made some progress, I think we can all
agree there is much more to be done.
This legislation will require VA to en-
list the National Academy of
Sciences—an independent, nonprofit,
scientific organization—to review and
evaluate the research regarding links
between illnesses and exposure to toxic
agents and wartime hazards. Based on
the findings of the NAS, VA will then
determine whether a diagnosed or
undiagnosed illness found to be associ-
ated with Gulf War service warrants a
presumption of service connection for
compensation purposes. This will pro-
vide an ongoing scientific basis and
nonpolitical framework for the VA to
use in compensating Persian Gulf War
veterans.

Mr. President, I will now highlight
some of the provisions contained in
this legislation.

First, this legislation calls for the
Secretary of the Department of Veter-
ans Affairs to contract with the Na-
tional Academy of Sciences (NAS) to
provide a scientific basis for determin-
ing the association between illnesses
and exposures to environmental or
wartime hazards as a result of service
in the Persian Gulf. The NAS will re-
view the scientific literature to assess
health exposures during the Gulf War
and health problems among veterans,
and report to Congress and the VA.

This bill tasks the NAS with first re-
viewing a list of likely exposures. Such
a step will jump start their review and
provide NAS with an initial blueprint
to build upon. This is important be-
cause it will speed up the process of
providing compensation to veterans,
and our veterans should not have to
wait any longer.

Second, this legislation authorizes
VA to presume that diagnosed or
undiagnosed illnesses that have a posi-
tive association with exposures to envi-
ronmental or wartime hazards were in-
curred in or aggravated by service even
if there was no evidence of the illness
during service. Having that authority,
VA will determine whether there is a
sound medical and scientific basis to
warrant a presumption of service con-
nection for compensation for diagnosed
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or undiagnosed illnesses, based on
NAS’ report. Within 60 days of that de-
termination, VA will publish proposed
regulations to presumptively service
connect these illnesses.

Third, this bill extends VA’s author-
ity to provide health care to Gulf War
veterans through December 31, 2001.
After the war, DoD and VA acknowl-
edged that they couldn’t define what
health problems were affecting Persian
Gulf War veterans. Nonetheless, we did
not want to make these veterans wait
for the science to catch up before we
could provide health care and com-
pensation for their service-related con-
ditions. That is why, back in 1993, we
provided Persian Gulf War veterans
with priority health care at VA facili-
ties for conditions related to their ex-
posure to environmental hazards. Gulf
War veterans’ access to health care
through VA must be continue to be en-
sured.

Fourth, this bill requires NAS to pro-
vide recommendations for additional
research that should be conducted to
better understand the possible adverse
health effects of exposures to toxic
agents or environmental or wartime
hazards associated with Gulf War serv-
ice. The VA, in conjunction with the
Department of Defense (DoD) and the
Department of Health and Human
Services (HHS), will review and act
upon the recommendations for addi-
tional research and future studies.

Fifth, this legislation tasks NAS
with assessing potential treatment
models for the chronic undiagnosed ill-
nesses that have affected so many of
our Gulf War veterans. They will make
recommendations for additional stud-
ies to determine the most appropriate
and scientifically sound treatments.
VA and DoD will review this informa-
tion and submit a report to Congress
describing whether they will imple-
ment these treatment models and their
rationale for their decisions.

In addition, this legislation calls for
the establishment of a system to mon-
itor the health status of Persian Gulf
War veterans over time. VA, in collabo-
ration with DoD, will develop a plan to
establish and operate a computerized
information data set to collect infor-
mation on the illnesses and health
problems of Gulf War veterans. This
data base will also track health care
utilization of veterans with chronic
undiagnosed illnesses to better evalu-
ate these veterans’ health care needs.
VA and DoD will submit this plan for
review and comment by NAS. After
this review, VA and DoD will imple-
ment the agreed-upon plan and provide
annual reports to Congress on the
health status of Persian Gulf War vet-
erans.

Also, this legislation requires that
VA, in consultation with DoD and
HHS, carry out an ongoing outreach
program to provide information to Gulf
War veterans. This information will in-
clude health risks, if any, from expo-
sures during service in the Gulf War
theater of operations, and any addi-

tional services or benefits that are
available.

This bill also extends and improves
upon VA’s Persian Gulf War Spouse
and Children Evaluation Program to
allow VA greater flexibility in the im-
plementation of this important pro-
gram and to allow for greater access
for the families who seek medical eval-
uations.

Finally, this bill requires the Sec-
retary of VA to enter into an agree-
ment with the National Academy of
Sciences to study the feasibility of es-
tablishing, as an independent entity, a
National Center for the Study of Mili-
tary Health. The proposed center would
evaluate and monitor interagency co-
ordination on issues relating to post-
deployment health concerns of mem-
bers of the Armed Forces. In addition,
this center would evaluate the health
care provided to members of the Armed
Services both before and after their de-
ployment on military operations. It
could also monitor and direct govern-
ment efforts to evaluate the health of
servicemembers upon their return from
military deployments, for purposes of
ensuring the rapid identification of any
trends in diseases or injuries that re-
sult from such operations. Finally,
such an independent health center
could also serve an important role in
providing training of health care pro-
fessionals in DoD and VA in the eval-
uation and treatment of post-conflict
diseases and health conditions, includ-
ing nonspecific and unexplained ill-
nesses.

We will continue to retrace the steps
and decisions that were made in de-
ploying almost 697,000 men and women
to the Persian Gulf in 1990. Hopefully,
we will learn from the lessons of this
war to prevent some of these same
health problems in future deployments,
where our troops will again face the
threat of an ever changing and increas-
ingly toxic combat environment. But
we also must address what our ill Gulf
War veterans need now. We need to
provide a permanent statutory author-
ity to compensate them. We need to be
able to answer the questions of ‘‘How
many veterans are ill?’’ and ‘‘Are our
ill veterans getting sicker over time?″

Mr. President, this legislation tar-
gets these important issues. I ask my
colleagues in the Senate to join Sen-
ator BYRD, Senator SPECTER, and me in
supporting this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2358
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Persian Gulf War Veterans Act of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.

TITLE I—SERVICE CONNECTION FOR
GULF WAR ILLNESSES

Sec. 101. Presumption of service connection
for illnesses associated with
service in the Persian Gulf dur-
ing the Persian Gulf War.

Sec. 102. Agreement with National Academy
of Sciences.

Sec. 103. Monitoring of health status and
health care of Persian Gulf War
veterans.

Sec. 104. Reports on recommendations for
additional scientific research.

Sec. 105. Outreach.
Sec. 106. Definitions.
TITLE II—EXTENSION AND ENHANCE-

MENT OF GULF WAR HEALTH CARE AU-
THORITIES

Sec. 201. Extension of authority to provide
health care for Persian Gulf
War veterans.

Sec. 202. Extension and improvement of
evaluation of health status of
spouses and children of Persian
Gulf War veterans.

TITLE III—MISCELLANEOUS
Sec. 301. Assessment of establishment of

independent entity to evaluate
post-conflict illnesses among
members of the Armed Forces
and health care provided by
DoD and VA before and after
deployment of such members.

TITLE I—SERVICE CONNECTION FOR
GULF WAR ILLNESSES

SEC. 101. PRESUMPTION OF SERVICE CONNEC-
TION FOR ILLNESSES ASSOCIATED
WITH SERVICE IN THE PERSIAN
GULF DURING THE PERSIAN GULF
WAR.

(a) IN GENERAL.—(1) Subchapter II of chap-
ter 11 of title 38, United States Code, is
amended by adding at the end the following:
‘‘§ 1118. Presumptions of service connection

for illnesses associated with service in the
Persian Gulf during the Persian Gulf War
‘‘(a)(1) For purposes of section 1110 of this

title, and subject to section 1113 of this title,
each illness, if any, described in paragraph
(2) shall be considered to have been incurred
in or aggravated by service referred to in
that paragraph, notwithstanding that there
is no record of evidence of such illness during
the period of such service.

‘‘(2) An illness referred to in paragraph (1)
is any diagnosed or undiagnosed illness
that—

‘‘(A) the Secretary determines in regula-
tions prescribed under this section to war-
rant a presumption of service connection by
reason of having a positive association with
exposure to a biological, chemical, or other
toxic agent, environmental or wartime haz-
ard, or preventive medicine or vaccine
known or presumed to be associated with
service in the Armed Forces in the South-
west Asia theater of operations during the
Persian Gulf War; and

‘‘(B) becomes manifest within the period, if
any, prescribed in such regulations in a vet-
eran who served on active duty in that thea-
ter of operations during that war and by rea-
son of such service was exposed to such
agent, hazard, or medicine or vaccine.

‘‘(3) For purposes of this subsection, a vet-
eran who served on active duty in the South-
west Asia theater of operations during the
Persian Gulf War and has an illness de-
scribed in paragraph (2) shall be presumed to
have been exposed by reason of such service
to the agent, hazard, or medicine or vaccine
associated with the illness in the regulations
prescribed under this section unless there is
conclusive evidence to establish that the
veteran was not exposed to the agent, haz-
ard, or medicine or vaccine by reason of such
service.
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‘‘(b)(1)(A) Whenever the Secretary makes a

determination described in subparagraph (B),
the Secretary shall prescribe regulations
providing that a presumption of service con-
nection is warranted for the illness covered
by that determination for purposes of this
section.

‘‘(B) A determination referred to in sub-
paragraph (A) is a determination based on
sound medical and scientific evidence that a
positive association exists between—

‘‘(i) the exposure of humans or animals to
a biological, chemical, or other toxic agent,
environmental or wartime hazard, or preven-
tive medicine or vaccine known or presumed
to be associated with service in the South-
west Asia theater of operations during the
Persian Gulf War; and

‘‘(ii) the occurrence of a diagnosed or
undiagnosed illness in humans or animals.

‘‘(2)(A) In making determinations for pur-
poses of paragraph (1), the Secretary shall
take into account—

‘‘(i) the reports submitted to the Secretary
by the National Academy of Sciences under
section 102 of the Persian Gulf War Veterans
Act of 1998; and

‘‘(ii) all other sound medical and scientific
information and analyses available to the
Secretary.

‘‘(B) In evaluating any report, information,
or analysis for purposes of making such de-
terminations, the Secretary shall take into
consideration whether the results are statis-
tically significant, are capable of replica-
tion, and withstand peer review.

‘‘(3) An association between the occurrence
of an illness in humans or animals and expo-
sure to an agent, hazard, or medicine or vac-
cine shall be considered to be positive for
purposes of this subsection if the credible
evidence for the association is equal to or
outweighs the credible evidence against the
association.

‘‘(c)(1) Not later than 60 days after the date
on which the Secretary receives a report
from the National Academy of Sciences
under section 102 of the Persian Gulf War
Veterans Act of 1998, the Secretary shall de-
termine whether or not a presumption of
service connection is warranted for each ill-
ness, if any, covered by the report.

‘‘(2) If the Secretary determines under this
subsection that a presumption of service
connection is warranted, the Secretary shall,
not later than 60 days after making the de-
termination, issue proposed regulations set-
ting forth the Secretary’s determination.

‘‘(3)(A) If the Secretary determines under
this subsection that a presumption of service
connection is not warranted, the Secretary
shall, not later than 60 days after making
the determination, publish in the Federal
Register a notice of the determination. The
notice shall include an explanation of the
scientific basis for the determination.

‘‘(B) If an illness already presumed to be
service connected under this section is sub-
ject to a determination under subparagraph
(A), the Secretary shall, not later than 60
days after publication of the notice under
that subparagraph, issue proposed regula-
tions removing the presumption of service
connection for the illness.

‘‘(4) Not later than 90 days after the date
on which the Secretary issues any proposed
regulations under this subsection, the Sec-
retary shall issue final regulations. Such
regulations shall be effective on the date of
issuance.

‘‘(d) Whenever the presumption of service
connection for an illness under this section
is removed under subsection (c)—

‘‘(1) a veteran who was awarded compensa-
tion for the illness on the basis of the pre-
sumption before the effective date of the re-
moval of the presumption shall continue to
be entitled to receive compensation on that
basis; and

‘‘(2) a survivor of a veteran who was award-
ed dependency and indemnity compensation
for the death of a veteran resulting from the
illness on the basis of the presumption before
that date shall continue to be entitled to re-
ceive dependency and indemnity compensa-
tion on that basis.

‘‘(e) Subsections (b) through (d) shall cease
to be effective 10 years after the first day of
the fiscal year in which the National Acad-
emy of Sciences submits to the Secretary
the first report under section 102 of the Per-
sian Gulf War Veterans Act of 1998.’’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 1117 the follow-
ing new item:
‘‘1118. Presumptions of service connection

for illnesses associated with
service in the Persian Gulf dur-
ing the Persian Gulf War.’’.

(b) CONFORMING AMENDMENTS.—Section
1113 of title 38, United States Code, is amend-
ed—

(1) by striking out ‘‘or 1117’’ each place it
appears and inserting in lieu thereof ‘‘1117,
or 1118’’; and

(2) in subsection (a), by striking out ‘‘or
1116’’ and inserting in lieu thereof ‘‘, 1116, or
1118’’.

(c) COMPENSATION FOR UNDIAGNOSED GULF
WAR ILLNESSES.—Section 1117 of title 38,
United States Code, is amended—

(1) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f), respec-
tively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c)(1) Whenever the Secretary determines
under section 1118(c) of this title that a pre-
sumption of service connection for an
undiagnosed illness (or combination of
undiagnosed illnesses) previously established
under this section is no longer warranted—

‘‘(A) a veteran who was awarded compensa-
tion under this section for such illness (or
combination of illnesses) on the basis of the
presumption shall continue to be entitled to
receive compensation under this section on
that basis; and

‘‘(B) a survivor of a veteran who was
awarded dependency and indemnity com-
pensation for the death of a veteran result-
ing from the disease on the basis of the pre-
sumption before that date shall continue to
be entitled to receive dependency and indem-
nity compensation on that basis.

‘‘(2) This subsection shall cease to be effec-
tive 10 years after the first day of the fiscal
year in which the National Academy of
Sciences submits to the Secretary the first
report under section 102 of the Persian Gulf
War Veterans Act of 1998.’’.
SEC. 102. AGREEMENT WITH NATIONAL ACADEMY

OF SCIENCES.
(a) PURPOSE.—The purpose of this section

is to provide for the National Academy of
Sciences, an independent nonprofit scientific
organization with appropriate expertise, to
review and evaluate the available scientific
evidence regarding associations between ill-
nesses and exposure to toxic agents, environ-
mental or wartime hazards, or preventive
medicines or vaccines associated with Gulf
War service.

(b) AGREEMENT.—The Secretary of Veter-
ans Affairs shall seek to enter into an agree-
ment with the National Academy of Sciences
for the Academy to perform the activities
covered by this section and sections 103(a)(6)
and 104(d). The Secretary shall seek to enter
into the agreement not later than two
months after the date of enactment of this
Act.

(c) IDENTIFICATION OF AGENTS AND ILL-
NESSES.—(1) Under the agreement under sub-
section (b), the National Academy of
Sciences shall—

(A) identify the biological, chemical, or
other toxic agents, environmental or war-
time hazards, or preventive medicines or
vaccines to which members of the Armed
Forces who served in the Southwest Asia
theater of operations during the Persian Gulf
War may have been exposed by reason of
such service; and

(B) identify the illnesses (including diag-
nosed illnesses and undiagnosed illnesses)
that are manifest in such members.

(2) In identifying illnesses under paragraph
(1)(B), the Academy shall review and summa-
rize the relevant scientific evidence regard-
ing illnesses among the members described
in paragraph (1)(A) and among other appro-
priate populations of individuals, including
mortality, symptoms, and adverse reproduc-
tive health outcomes among such members
and individuals.

(d) INITIAL CONSIDERATION OF SPECIFIC
AGENTS.—(1) In identifying under subsection
(c) the agents, hazards, or preventive medi-
cines or vaccines to which members of the
Armed Forces may have been exposed for
purposes of the first report under subsection
(i), the National Academy of Sciences shall
consider, within the first six months after
the date of enactment of this Act, the follow-
ing:

(A) The following organophosphorous pes-
ticides:

(i) Chlorpyrifos.
(ii) Diazinon.
(iii) Dichlorvos.
(iv) Malathion.
(B) The following carbamate pesticides:
(i) Proxpur.
(ii) Carbaryl.
(iii) Methomyl.
(C) The carbamate pyridostigmine bromide

used as nerve agent prophylaxis.
(D) The following chlorinated dydrocarbon

and other pesticides and repellents:
(i) Lindane.
(ii) Pyrethrins.
(iii) Permethrins.
(iv) Rodenticides (bait).
(v) Repellent (DEET).
(E) The following low-level nerve agents

and precursor compounds at exposure levels
below those which produce immediately ap-
parent incapacitating symptoms:

(i) Sarin.
(ii) Tabun.
(F) The following synthetic chemical com-

pounds:
(i) Mustard agents at levels below those

which cause immediate blistering.
(ii) Volatile organic compounds.
(iii) Hydrazine.
(iv) Red fuming nitric acid.
(v) Solvents.
(vi) Uranium.
(G) The following ionizing radiation:
(i) Depleted uranium.
(ii) Microwave radiation.
(iii) Radio frequency radiation.
(H) The following environmental particu-

lates and pollutants:
(i) Hydrogen sulfide.
(ii) Oil fire byproducts.
(iii) Diesel heater fumes.
(iv) Sand micro-particles.
(I) Diseases endemic to the region (includ-

ing the following):
(i) Leishmaniasis.
(ii) Sandfly fever.
(iii) Pathogenic escherechia coli.
(iv) Shigellosis.
(J) Time compressed administration of

multiple live, ‘attenuated’, and toxoid vac-
cines.

(2) The consideration of agents, hazards,
and medicines and vaccines under paragraph
(1) shall not preclude the Academy from
identifying other agents, hazards, or medi-
cines or vaccines to which members of the
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Armed Forces may have been exposed for
purposes of any report under subsection (i).

(3) Not later than six months after the date
of enactment of this Act, the National Acad-
emy of Science shall submit to the des-
ignated congressional committees a report
specifying the agents, hazards, and medi-
cines and vaccines considered under para-
graph (1).

(e) DETERMINATIONS OF ASSOCIATIONS BE-
TWEEN AGENTS AND ILLNESSES.—(1) For each
agent, hazard, or medicine or vaccine and ill-
ness identified under subsection (c), the Na-
tional Academy of Sciences shall determine,
to the extent that available scientific data
permit meaningful determinations—

(A) whether a statistical association exists
between exposure to the agent, hazard, or
medicine or vaccine and the illness, taking
into account the strength of the scientific
evidence and the appropriateness of the sci-
entific methodology used to detect the asso-
ciation;

(B) the increased risk of the illness among
human or animal populations exposed to the
agent, hazard, or medicine or vaccine; and

(C) whether a plausible biological mecha-
nism or other evidence of a causal relation-
ship exists between exposure to the agent,
hazard, or medicine or vaccine and the ill-
ness.

(2) The Academy shall include in its re-
ports under subsection (i) a full discussion of
the scientific evidence and reasoning that
led to its conclusions under this subsection.

(f) REVIEW OF POTENTIAL TREATMENT MOD-
ELS FOR CERTAIN ILLNESSES.—Under the
agreement under subsection (b), the National
Academy of Sciences shall separately review,
for each chronic undiagnosed illness identi-
fied under subsection (c)(1)(B) and for any
other chronic illness that the Academy de-
termines to warrant such review, the avail-
able scientific data in order to identify em-
pirically valid models of treatment for such
illnesses which employ successful treatment
modalities for populations with similar
symptoms.

(g) RECOMMENDATIONS FOR ADDITIONAL SCI-
ENTIFIC STUDIES.—(1) Under the agreement
under subsection (b), the National Academy
of Sciences shall make any recommenda-
tions that it considers appropriate for addi-
tional scientific studies (including studies
relating to treatment models) to resolve
areas of continuing scientific uncertainty re-
lating to the health consequences of expo-
sure to toxic agents, environmental or war-
time hazards, or preventive medicines or
vaccines associated with Gulf War service.

(2) In making recommendations for addi-
tional studies, the Academy shall consider
the available scientific data, the value and
relevance of the information that could re-
sult from such studies, and the cost and fea-
sibility of carrying out such studies.

(h) SUBSEQUENT REVIEWS.—(1) Under the
agreement under subsection (b), the National
Academy of Sciences shall conduct on a peri-
odic and ongoing basis additional reviews of
the evidence and data relating to its activi-
ties under this section.

(2) As part of each review under this sub-
section, the Academy shall—

(A) conduct as comprehensive a review as
is practicable of the evidence referred to in
subsection (c) and the data referred to in
subsections (e), (f), and (g) that became
available since the last review of such evi-
dence and data under this section; and

(B) make determinations under the sub-
sections referred to in subparagraph (A) on
the basis of the results of such review and all
other reviews previously conducted for pur-
poses of this section.

(i) REPORTS.—(1) Under the agreement
under subsection (b), the National Academy
of Sciences shall submit to the committees

and officials referred to in paragraph (5) peri-
odic written reports regarding the Acad-
emy’s activities under the agreement.

(2) The first report under paragraph (1)
shall be submitted not later than 18 months
after the date of enactment of this Act. That
report shall include—

(A) the determinations and discussion re-
ferred to in subsection (e);

(B) the results of the review of models of
treatment under subsection (f); and

(C) any recommendations of the Academy
under subsection (g).

(3) Reports shall be submitted under this
subsection at least once every two years, as
measured from the date of the report under
paragraph (2).

(4) In any report under this subsection
(other than the report under paragraph (2)),
the Academy may specify an absence of
meaningful developments in the scientific or
medical community with respect to the ac-
tivities of the Academy under this section
during the 2-year period ending on the date
of such report.

(5) Reports under this subsection shall be
submitted to the following:

(A) The designated congressional commit-
tees.

(B) The Secretary of Veterans Affairs.
(C) The Secretary of Defense.
(j) SUNSET.—This section shall cease to be

effective 10 years after the last day of the fis-
cal year in which the National Academy of
Sciences submits the first report under sub-
section (i).

(k) ALTERNATIVE CONTRACT SCIENTIFIC OR-
GANIZATION.—(1) If the Secretary is unable
within the time period set forth in sub-
section (b) to enter into an agreement with
the National Academy of Sciences for the
purposes of this section on terms acceptable
to the Secretary, the Secretary shall seek to
enter into an agreement for purposes of this
section with another appropriate scientific
organization that is not part of the Govern-
ment, operates as a not-for-profit entity, and
has expertise and objectivity comparable to
that of the National Academy of Sciences.

(2) If the Secretary enters into an agree-
ment with another organization under this
subsection, any reference in this section, sec-
tions 103 and 104, and section 1118 of title 38,
United States Code (as added by section 101),
to the National Academy of Sciences shall be
treated as a reference to such other organi-
zation.
SEC. 103. MONITORING OF HEALTH STATUS AND

HEALTH CARE OF PERSIAN GULF
WAR VETERANS.

(a) INFORMATION DATA BASE.—(1) The Sec-
retary of Veterans Affairs shall, in consulta-
tion with the Secretary of Defense, develop a
plan for the establishment and operation of a
single computerized information data base
for the collection, storage, and analysis of
information on—

(A) the diagnosed illnesses and
undiagnosed illnesses suffered by current and
former members of the Armed Forces who
served in the Southwest Asia theater of oper-
ations during the Persian Gulf War; and

(B) the health care utilization patterns of
such members with—

(i) any chronic undiagnosed illnesses; and
(ii) any chronic illnesses for which the Na-

tional Academy of Sciences has identified a
valid model of treatment pursuant to its re-
view under section 102(f).

(2) The plan shall provide for the com-
mencement of the operation of the data base
not later than 18 months after the date of en-
actment of this Act.

(3) The Secretary shall ensure in the plan
that the data base provides the capability of
monitoring and analyzing information on—

(A) the illnesses covered by paragraph
(1)(A);

(B) the health care utilization patterns re-
ferred to in paragraph (1)(B); and

(C) the changes in health status of veter-
ans covered by paragraph (1).

(4) In order to meet the requirement under
paragraph (3), the plan shall ensure that the
data base includes the following:

(A) Information in the Persian Gulf War
Veterans Health Registry established under
section 702 of the Persian Gulf War Veterans’
Health Status Act (title VII of Public Law
102–585; 38 U.S.C. 527 note).

(B) Information in the Comprehensive
Clinical Evaluation Program for Veterans
established under section 734 of the National
Defense Authorization Act for Fiscal Years
1992 and 1993 (10 U.S.C. 1074 note).

(C) Information derived from other exami-
nations and treatment provided by Depart-
ment of Veterans Affairs health care facili-
ties to veterans who served in the Southwest
Asia theater of operations during the Per-
sian Gulf War.

(D) Information derived from other exami-
nations and treatment provided by military
health care facilities to current members of
the Armed Forces (including members of the
active components and members of the re-
serve components) who served in that thea-
ter of operations during that war.

(E) Such other information as the Sec-
retary of Veterans Affairs and the Secretary
of Defense consider appropriate.

(5) Not later than one year after the date of
enactment of this Act, the Secretary shall
submit the plan developed under paragraph
(1) to the following:

(A) The designated congressional commit-
tees.

(B) The Secretary of Veterans Affairs.
(C) The Secretary of Defense.
(D) The National Academy of Sciences.
(6)(A) The agreement under section 102

shall require the evaluation of the plan de-
veloped under paragraph (1) by the National
Academy of Sciences. The Academy shall
complete the evaluation of the plan not later
than 90 days after the date of its submittal
to the Academy under paragraph (5).

(B) Upon completion of the evaluation, the
Academy shall submit a report on the eval-
uation to the committees and individuals re-
ferred to in paragraph (5).

(7) Not later than 90 days after receipt of
the report under paragraph (6), the Secretary
shall—

(A) modify the plan in light of the evalua-
tion of the Academy in the report; and

(B) commence implementation of the plan
as so modified.

(b) ANNUAL REPORT.—Not later than April
1 each year after the year in which operation
of the data base under subsection (a) com-
mences, the Secretary of Veterans Affairs
and the Secretary of Defense shall jointly
submit to the designated congressional com-
mittees a report containing—

(1) with respect to the data compiled under
this section during the preceding year—

(A) an analysis of the data;
(B) a discussion of the types, incidences,

and prevalence of the illnesses identified
through such data;

(C) an explanation for the incidence and
prevalence of such illnesses; and

(D) other reasonable explanations for the
incidence and prevalence of such illnesses;
and

(2) with respect to the most current infor-
mation received under section 102(i) regard-
ing treatment models reviewed under section
102(f)—

(A) an analysis of the information;
(B) the results of any consultation between

such Secretaries regarding the implementa-
tion of such treatment models in the health
care systems of the Department of Veterans
Affairs and the Department of Defense; and
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(C) in the event either such Secretary de-

termines not to implement such treatment
models, an explanation for such determina-
tion.

SEC. 104. REPORTS ON RECOMMENDATIONS FOR
ADDITIONAL SCIENTIFIC RESEARCH.

(a) REPORTS.—Not later than 90 days after
the date on which the Secretary of Veterans
Affairs receives any recommendations from
the National Academy of Sciences for addi-
tional scientific studies under section 102(g),
the Secretary of Veterans Affairs, Secretary
of Defense, and Secretary of Health and
Human Services shall jointly submit to the
designated congressional committees a re-
port on such recommendations, including
whether or not the Secretaries intend to
carry out any recommended studies.

(b) ELEMENTS.—In each report under sub-
section (a), the Secretaries shall—

(1) set forth a plan for each study, if any,
that the Secretaries intend to carry out; or

(2) in case of each study that the Secretar-
ies intend not to carry out, set forth a jus-
tification for the intention not to carry out
such study.

SEC. 105. OUTREACH.

(a) OUTREACH BY SECRETARY OF VETERANS
AFFAIRS.—The Secretary of Veterans Affairs
shall, in consultation with the Secretary of
Defense and the Secretary of Health and
Human Services, carry out an ongoing pro-
gram to provide veterans who served in the
Southwest Asia theater of operations during
the Persian Gulf War the information de-
scribed in subsection (c).

(b) OUTREACH BY SECRETARY OF DEFENSE.—
The Secretary of Defense shall, in consulta-
tion with the Secretary of Veterans Affairs
and the Secretary of Health and Human
Services, carry out an ongoing program to
provide current members of the Armed
Forces (including members of the active
components and members of the reserve
components) who served in that theater of
operations during that war the information
described in subsection (c).

(c) COVERED INFORMATION.—Information
under this subsection is information relating
to—

(1) the health risks, if any, resulting from
exposure to toxic agents, environmental or
wartime hazards, or preventive medicines or
vaccines associated with Gulf War service;
and

(2) any services or benefits available with
respect to such health risks.

SEC. 106. DEFINITIONS.

In this title:
(1) The term ‘‘toxic agent, environmental

or wartime hazard, or preventive medicine or
vaccine associated with Gulf War service’’
means a biological, chemical, or other toxic
agent, environmental or wartime hazard, or
preventive medicine or vaccine that is
known or presumed to be associated with
service in the Armed Forces in the South-
west Asia theater of operations during the
Persian Gulf War, whether such association
arises as a result of single, repeated, or sus-
tained exposure and whether such associa-
tion arises through exposure singularly or in
combination.

(2) The term ‘‘designated congressional
committees’’ means the following:

(A) The Committees on Veterans’ Affairs
and Armed Services of the Senate.

(B) The Committees on Veterans’ Affairs
and National Security of the House of Rep-
resentatives.

(3) The term ‘‘Persian Gulf War’’ has the
meaning given that term in section 101(33) of
title 38, United States Code.

TITLE II—EXTENSION AND ENHANCE-
MENT OF GULF WAR HEALTH CARE AU-
THORITIES

SEC. 201. EXTENSION OF AUTHORITY TO PRO-
VIDE HEALTH CARE FOR PERSIAN
GULF WAR VETERANS.

Section 1710(e)(3)(B) of title 38, United
States Code, is amended by striking out ‘‘De-
cember 31, 1998’’ and inserting in lieu thereof
‘‘December 31, 2001’’.
SEC. 202. EXTENSION AND IMPROVEMENT OF

EVALUATION OF HEALTH STATUS OF
SPOUSES AND CHILDREN OF PER-
SIAN GULF WAR VETERANS.

(a) EXTENSION.—Subsection (b) of section
107 of the Persian Gulf War Veterans’ Bene-
fits Act (title I of Public Law 103–446; 38
U.S.C. 1117 note) is amended by striking out
‘‘ending on December 31, 1998.’’ and inserting
in lieu thereof ‘‘ending on the earlier of—

‘‘(1) the date of the completion of expendi-
ture of funds available for the program under
subsection (c); or

‘‘(2) December 31, 2001.’’.
(b) TERMINATION OF CERTAIN TESTING AND

EVALUATION REQUIREMENTS.—Subsection (a)
of that section is amended by striking out
the flush matter following paragraph (3).

(c) OUTREACH.—Subsection (g) of that sec-
tion is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary’’;

(2) by redesignating paragraphs (1) and (2)
of paragraph (1), as designated by paragraph
(1) of this subsection, as subparagraphs (A)
and (B) of that paragraph; and

(3) by adding at the end the following new
paragraphs:

‘‘(2) In addition to the outreach activities
under paragraph (1), the Secretary shall also
provide outreach with respect to the follow-
ing:

‘‘(A) The existence of the program under
this section.

‘‘(B) The purpose of the program.
‘‘(C) The availability under the program of

medical examinations and tests, and not
medical treatment.

‘‘(D) The findings of any published, peer-re-
viewed research with respect to any associa-
tions (or lack thereof) between the service of
veterans in the Southwest Asia theater of
operations and particular illnesses or dis-
orders of their spouses or children.

‘‘(3) Outreach under this subsection shall
be provided any veteran who served as a
member of the Armed Forces in the South-
west Asia theater of operations and who—

‘‘(A) seeks health care or services at medi-
cal facilities of the Department of Veterans
Affairs; or

‘‘(B) is or seeks to be listed in the Persian
Gulf War Veterans Registry.’’.

(d) ENHANCED FLEXIBILITY IN EXAMINA-
TIONS.—That section is further amended—

(1) by redesignating subsections (i) and (j)
as subsections (k) and (l), respectively; and

(2) by inserting after subsection (h) the fol-
lowing new subsection (i):

‘‘(i) ENHANCED FLEXIBILITY IN EXAMINA-
TIONS.—In order to increase the number of
diagnostic tests and medical examinations
under the program under this section, the
Secretary may—

‘‘(1) reimburse the primary physicians of
spouses and children covered by that sub-
section for the costs of conducting such tests
or examinations, with such rates of reim-
bursement not to exceed the rates paid con-
tract entities under subsection (d) for con-
ducting tests or examinations under the pro-
gram;

‘‘(2) conduct such tests or examinations of
spouses covered by that subsection in medi-
cal facilities of the Department; and

‘‘(3) in the event travel is required in order
to facilitate such tests or examinations by
contract entities referred to in paragraph (1),

reimburse the spouses and children con-
cerned for the costs of such travel and of re-
lated lodging.’’.

(e) ENHANCED MONITORING OF PROGRAM.—
That section is further amended by inserting
after subsection (i), as amended by sub-
section (d) of this section, the following new
subsection (j):

‘‘(j) ENHANCED MONITORING OF PROGRAM.—
In order to enhance monitoring of the pro-
gram under this section, the Secretary shall
provide for monthly reports to the Central
Office of the Department on activities with
respect to the program by elements of the
Department and contract entities under sub-
section (d).’’.

TITLE III—MISCELLANEOUS
SEC. 301. ASSESSMENT OF ESTABLISHMENT OF

INDEPENDENT ENTITY TO EVALU-
ATE POST-CONFLICT ILLNESSES
AMONG MEMBERS OF THE ARMED
FORCES AND HEALTH CARE PRO-
VIDED BY DOD AND VA BEFORE AND
AFTER DEPLOYMENT OF SUCH MEM-
BERS.

(a) AGREEMENT FOR ASSESSMENT.—The Sec-
retary of Veterans Affairs shall seek to enter
into an agreement with the National Acad-
emy of Sciences, or other appropriate inde-
pendent organization, under which agree-
ment the Academy shall carry out the as-
sessment referred to in subsection (b).

(b) ASSESSMENT.—(1) Under the agreement,
the Academy shall assess the need for and
feasibility of establishing an independent en-
tity to—

(A) evaluate and monitor interagency co-
ordination on issues relating to the post-de-
ployment health concerns of members of the
Armed Forces, including coordination relat-
ing to outreach and risk communication,
recordkeeping, research, utilization of new
technologies, international cooperation and
research, health surveillance, and other
health-related activities;

(B) evaluate the health care (including pre-
ventive care and responsive care) provided to
members of the Armed Forces both before
and after their deployment on military oper-
ations;

(C) monitor and direct government efforts
to evaluate the health of members of the
Armed Forces upon their return from deploy-
ment on military operations for purposes of
ensuring the rapid identification of any
trends in diseases or injuries among such
members as a result of such operations;

(D) provide and direct the provision of on-
going training of health care personnel of
the Department of Defense and the Depart-
ment of Veterans Affairs in the evaluation
and treatment of post-deployment diseases
and health conditions, including nonspecific
and unexplained illnesses; and

(E) make recommendations to the Depart-
ment of Defense and the Department of Vet-
erans Affairs regarding improvements in the
provision of health care referred to in sub-
paragraph (B), including improvements in
the monitoring and treatment of members
referred to in that subparagraph.

(2) The assessment shall cover the health
care provided by the Department of Defense
and, where applicable, by the Department of
Veterans Affairs.

(c) REPORT.—(1) The agreement shall re-
quire the Academy to submit to the commit-
tees referred to in paragraph (3) a report on
the results of the assessment under this sec-
tion not later than one year after the date of
enactment of this Act.

(2) The report shall include the following:
(A) The recommendation of the Academy

as to the need for and feasibility of establish-
ing an independent entity as described in
subsection (b) and a justification of such rec-
ommendation.
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(B) If the Academy recommends that an

entity be established, the recommendations
of the Academy as to—

(i) the organizational placement of the en-
tity;

(ii) the personnel and other resources to be
allocated to the entity;

(iii) the scope and nature of the activities
and responsibilities of the entity; and

(iv) mechanisms for ensuring that any rec-
ommendations of the entity are carried out
by the Department of Defense and the De-
partment of Veterans Affairs.

(3) The report shall be submitted to the fol-
lowing:

(A) The Committee on Veterans’ Affairs
and the Committee on Armed Services of the
Senate.

(B) The Committee on Veterans’ Affairs
and the Committee on National Security of
the House of Representatives.

Mr. SPECTER. Mr. President, I am
very pleased to join my colleagues Sen-
ator BYRD and Senator ROCKEFELLER
who have worked so carefully in
crafting this legislation, the Persian
Gulf War Veterans Act of 1998. Thus, I
am pleased to be an original co-sponsor
on this bill.

This is a major piece of legislation on
behalf of a very important group of
veterans. For too long, many Gulf War
veterans unsuccessfully have sought
promised assistance from our govern-
ment for the troubling and unexplained
health problems they have suffered
since they returned home from the
Gulf War conflict seven years ago. This
bill will fill important gaps in the cur-
rent health care services and com-
pensation benefits actually being pro-
vided to these veterans. It will advance
efforts to determine what happened to
these veterans during their deployment
that may have affected their current
health. It also provides a mechanism
for an independent scientific entity—
the National Academy of Sciences—to
identify on a scientific basis linkages
between toxic substances to which Gulf
War veterans were exposed during their
deployment and the illnesses that
many now suffer, and for the Secretary
of Veterans Affairs to issue regulations
based on the NAS’s findings creating
presumptions of service connection for
health care and benefits purposes for
Gulf War veterans.

This bill is the latest in a series of
laws we have passed in recognition of
the deep debt we owe those brave men
and women who answered their coun-
try’s call and put their lives on the line
on behalf of us all during the Gulf War.
Although that war ended quickly with
relatively few immediate casualties,
the long term impact of that deploy-
ment—which had as a daily reality the
very real threat that Iraq would use
chemical or biological weapons—was
immense and unanticipated. The cas-
ualties now are those Gulf War veter-
ans who, several years after the war,
have a variety of symptoms and ill-
nesses that fall into no set pattern but
for which they still cannot get effec-
tive help from our government. This is,
unfortunately, particularly true at the
Department of Veterans Affairs, which
has as its mission the care for and com-

pensation of veterans who fall ill as a
result of their military service, and is
why this bill focuses on directing the
VA to take steps to remedy the situa-
tion that many Gulf War veterans find
themselves in. It is clear that many
Gulf War veterans are suffering from
very real physical problems, many of
which are still-evolving and the cause
of which remains unclear. Effective
treatments in many cases have yet to
be identified, and even where treat-
ment could be helpful it is not yet uni-
formly provided to all Gulf War veter-
ans who seek it. And, individuals who
develop health problems after their
service in the Gulf continue to encoun-
ter significant problems in obtaining
adequate and timely compensation
benefits.

It is true that the Department of
Veterans Affairs has instituted pro-
grams and made efforts to treat Gulf
War veterans. But clearly, the current
realization of those efforts is not wor-
thy of what these veterans—who have
been identified as a high priority group
by VA itself—deserve. As I travel
through my home state of Pennsyl-
vania, I hear over and over again the
heartbreaking stories of ill Gulf War
veterans and their families, who are
understandably frightened about their
future health prospects and are frus-
trated by their attempts to get timely
and effective health care assistance
and compensation benefits. This bill
should help remove some of the bar-
riers to obtaining these services from
the VA. It should also help shift to the
government the burden that in the past
has too often fallen on the veteran to
demonstrate that he or she is ill and
why. It does this by establishing a
structured means for seeking potential
positive associations between troop ex-
posures to one or more environmental
hazards in the Gulf region and the un-
explained illnesses that many now face
every day. It compels VA to not just
treat these ill veterans in isolation and
on an ad hoc basis but to monitor their
health status over time, and requires
more research and outreach programs
to make sure every potentially useful
area of research into treatment as well
as causation is pursued, and that Gulf
War veterans know how to obtain the
VA’s services that are provided on
their behalf. It also enhances VA’s au-
thority to implement the program for
examinations of the spouses and chil-
dren of these veterans under a program
that we established some years ago but
that VA has utterly failed to imple-
ment in a truly effective way.

This is another opportunity for us to
learn from the past and not repeat the
delays or mistakes that were made in
helping the veterans of previous con-
flicts who have suffered long term, ad-
verse health consequences as a result
of their military service. America’s
Gulf War veterans deserve no less.

By Mr. INHOFE (for himself, Mr.
FAIRCLOTH, Mr. LUGAR, Mr.
KERRY, Mr. BAUCUS, Mr. LAU-

TENBERG, Mr. WYDEN, Mr.
GRAHAM, Mr. JEFFORDS, and Mr.
DOMENICI):

S. 2359. A bill to amend the National
Environmental Education Act to ex-
tend the programs under the Act, and
for other purposes; to the Committee
on Environment and Public Works.

NATIONAL ENVIRONMENTAL AMENDMENTS ACT
OF 1998

∑ Mr. INHOFE. Mr. President, today I
introduce legislation to reauthorize the
National Environment Education Act.
I am joined by my colleagues Senators
FAIRCLOTH, LUGAR, KERRY, BAUCUS,
LAUTENBERG, WYDEN, GRAHAM, JEF-
FORDS, and DOMENICI.

Over the last few years environ-
mental education has been criticized
for being one-sided and heavy-handed.
People have accused environmental ad-
vocates of trying to brainwash children
and of pushing an environmental agen-
da that is not supported by the facts or
by science. They also accuse the Fed-
eral government of setting one curricu-
lum standard and forcing all schools to
subscribe to their views. This is not
how these two environmental edu-
cation programs have worked, and I
have taken specific steps to ensure
that they never work this way.

This legislation accomplishes two
important functions. First, it cleans up
the current law to make the programs
run more efficiently. And second, it
places two very important safeguards
in the program to ensure its integrity
in the future.

I have placed in this bill language to
ensure that the EPA programs are
‘‘balanced and scientifically sound.’’ It
is important that environmental edu-
cation is presented in an unbiased and
balanced manner. The personal values
and prejudices of the educators should
not be instilled in our children. Instead
we must teach them to think for them-
selves after they have been presented
with all of the facts and information.
Environmental ideas must be grounded
in sound science and not emotional
bias. While these programs have not
been guilty of this in the past, this is
an important safeguard to protect the
future of environmental education.

Second, I have included language
which prohibits any of the funds to be
used for lobbying efforts. While these
programs have not used the grant proc-
ess to lobby the government, there are
other programs which have been ac-
cused of this and this language will en-
sure that this program never becomes a
vehicle for the executive branch to
lobby Congress.

This is an important piece of legisla-
tion, and I hope both the Senate and
the House can act quickly to reauthor-
ize these programs.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2359

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National En-
vironmental Education Amendments Act of
1998’’.
SEC. 2. OFFICE OF ENVIRONMENTAL EDUCATION.

Section 4 of the National Environmental
Education Act (20 U.S.C. 5503) is amended—

(1) in subsection (b)—
(A) in paragraph (1) by inserting after

‘‘support’’ the following: ‘‘balanced and sci-
entifically sound’’;

(B) by striking paragraph (6);
(C) by redesignating paragraphs (7)

through (13) as paragraphs (6) through (12),
respectively; and

(D) in paragraph (12) (as so redesignated),
by inserting before the period the following:
‘‘through the headquarters and the regional
offices of the Agency’’; and

(2) by striking subsection (c) and inserting
the following:

‘‘(c) STAFF.—The Office of Environmental
Education shall—

‘‘(1) include a headquarters staff of not
more than 10 full-time equivalent employees;
and

‘‘(2) be supported by 1 full-time equivalent
employee in each Agency regional office.

‘‘(d) ACTIVITIES.—The Administrator may
carry out the activities specified in sub-
section (b) directly or through awards of
grants, cooperative agreements, or con-
tracts.’’.
SEC. 3. ENVIRONMENTAL EDUCATION GRANTS.

Section 6 of the National Environmental
Education Act (20 U.S.C. 5505) is amended—

(1) in the second sentence of subsection (i),
by striking ‘‘25 percent’’ and inserting ‘‘15
percent’’; and

(2) by adding at the end the following:
‘‘(j) LOBBYING ACTIVITIES.—A grant under

this section may not be used to support a
lobbying activity (as described in the docu-
ments issued by the Office of Management
and Budget and designated as OMB Circulars
No. A–21 and No. A–122).

‘‘(k) GUIDANCE REVIEW.—Before the Admin-
istrator issues any guidance to grant appli-
cants, the guidance shall be reviewed and ap-
proved by the Science Advisory Board of the
Agency.’’.
SEC. 4. ENVIRONMENTAL INTERNSHIPS AND FEL-

LOWSHIPS.
(a) IN GENERAL.—The National Environ-

mental Education Act is amended—
(1) by striking section 7 (20 U.S.C. 5506);

and
(2) by redesignating sections 8 through 11

(20 U.S.C. 5507 through 5510) as sections 7
through 10, respectively.

(b) CONFORMING AMENDMENTS.—The Na-
tional Environmental Education Act is
amended—

(1) in the table of contents in section 1(b)
(20 U.S.C. prec. 5501)—

(A) by striking the item relating to section
7; and

(B) by redesignating the items relating to
sections 8 through 11 as items relating to
sections 7 through 10, respectively;

(2) in section 4(b) (20 U.S.C. 5503(b))—
(A) in paragraph (6) (as redesignated by

section 2(1)(C)), by striking ‘‘section 8 of this
Act’’ and inserting ‘‘section 7’’; and

(B) in paragraph (7) (as so redesignated), by
striking ‘‘section 9 of this Act’’ and inserting
‘‘section 8’’;

(3) in section 6(c)(3) (20 U.S.C. 5505(c)(3)), by
striking ‘‘section 9(d) of this Act’’ and in-
serting ‘‘section 8(d)’’;

(4) in the matter preceding subsection
(c)(3)(A) of section 9 (as redesignated by sub-
section (a)(2)), by striking ‘‘section 10(a) of
this Act’’ and inserting ‘‘subsection (a)’’; and

(5) in subsection (c)(2) of section 10 (as re-
designated by subsection (a)(2)), by striking
‘‘section 10(d) of this Act’’ and inserting
‘‘section 9(d)’’.
SEC. 5. NATIONAL EDUCATION AWARDS.

Section 7 of the National Environmental
Education Act (as redesignated by section
4(a)(2)) is amended to read as follows:
‘‘SEC. 7. NATIONAL EDUCATION AWARDS.

‘‘The Administrator may provide for
awards to be known as the ‘President’s Envi-
ronmental Youth Awards’ to be given to
young people in grades kindergarten through
12 for outstanding projects to promote local
environmental awareness.’’.
SEC. 6. ENVIRONMENTAL EDUCATION ADVISORY

COUNCIL AND TASK FORCE.
Section 8 of the National Environmental

Education Act (as redesignated by section
4(a)(2)) is amended—

(1) in subsection (b)(2), by striking the first
and second sentences and inserting the fol-
lowing: ‘‘The Advisory Council shall consist
of not more than 11 members appointed by
the Administrator after consultation with
the Secretary. To the extent practicable, the
Administrator shall appoint to the Advisory
Council at least 1 representative from each
of the following sectors: primary and second-
ary education; colleges and universities; not-
for-profit organizations involved in environ-
mental education; State departments of edu-
cation and natural resources; business and
industry; and senior Americans.’’;

(2) in subsection (c), by striking paragraph
(2) and inserting the following:

‘‘(2) MEMBERSHIP.—Membership on the
Task Force shall be open to representatives
of any Federal agency actively engaged in
environmental education.’’; and

(3) in subsection (d), by striking paragraph
(1) and inserting the following:

‘‘(1) BIENNIAL MEETINGS.—The Advisory
Council shall hold a biennial meeting on
timely issues regarding environmental edu-
cation and issue a report and recommenda-
tions on the proceedings of the meeting.’’.
SEC. 7. NATIONAL ENVIRONMENTAL LEARNING

FOUNDATION.
(a) CHANGE IN NAME.—
(1) IN GENERAL.—The first sentence of sub-

section (a)(1)(A) of section 9 of the National
Environmental Education Act (as redesig-
nated by section 4(a)(2)) is amended by strik-
ing ‘‘National Environmental Education and
Training Foundation’’ and inserting ‘‘Na-
tional Environmental Learning Founda-
tion’’.

(2) CONFORMING AMENDMENTS.—The Na-
tional Environmental Education Act (20
U.S.C. 5501 et seq.) is amended—

(A) in the item relating to section 9 (as re-
designated by section 4(b)(1)(B)) of the table
of contents in section 1(b) (20 U.S.C. prec.
5501), by striking ‘‘National Environmental
Education and Training Foundation’’ and in-
serting ‘‘National Environmental Learning
Foundation’’;

(B) in section 3 (20 U.S.C. 5502)—
(i) by striking paragraph (12) and inserting

the following:
‘‘(12) FOUNDATION.—‘Foundation’ means

the National Environmental Learning Foun-
dation’’ established by section 9; and’’; and

(ii) in paragraph (13), by striking ‘‘National
Environmental Education and Training
Foundation’’ and inserting ‘‘National Envi-
ronmental Learning Foundation’’;

(C) in the heading of section 9 (as redesig-
nated by section 4(a)(2)), by striking ‘‘NA-
TIONAL ENVIRONMENTAL EDUCATION AND
TRAINING FOUNDATION’’ and inserting ‘‘NA-
TIONAL ENVIRONMENTAL LEARNING FOUNDA-
TION’’; and

(D) in subsection (c) of section 10 (as redes-
ignated by section 4(a)(2)), by striking ‘‘Na-
tional Environmental Education and Train-

ing Foundation’’ and inserting ‘‘National En-
vironmental Learning Foundation’’.

(b) BOARD OF DIRECTORS; NUMBER OF DIREC-
TORS.—The first sentence of subsection
(b)(1)(A) of section 9 of the National Environ-
mental Education Act (as redesignated by
section 4(a)(2)) is amended by striking ‘‘13’’
and inserting ‘‘19’’.

(c) ACKNOWLEDGMENT OF DONATIONS.—Sec-
tion 9(d) of the National Environmental Edu-
cation Act (as redesignated by section
4(a)(2)) is amended by striking paragraph (3)
and inserting the following:

‘‘(3) ACKNOWLEDGMENT OF DONORS.—The
Foundation may acknowledge receipt of do-
nations by means of a listing of the names of
donors in materials distributed by the Foun-
dation, but any such acknowledgment—

‘‘(A) shall not appear in educational mate-
rial to be presented to students; and

‘‘(B) shall not identify a donor by means of
a logo, letterhead, or other corporate com-
mercial symbol, slogan, or product.’’.
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

Section 10 of the National Environmental
Education Act (as redesignated by section
4(a)(2)) is amended by striking subsections
(a) and (b) and inserting the following:

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to the Environmental Pro-
tection Agency to carry out this Act
$10,000,000 for each of fiscal years 1999
through 2004.

‘‘(b) LIMITATIONS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

of the amounts appropriated under sub-
section (a) for a fiscal year—

‘‘(A) not more than 25 percent may be used
for the activities of the Office of Environ-
mental Education;

‘‘(B) not more than 25 percent may be used
for the operation of the environmental edu-
cation and training program;

‘‘(C) not less than 40 percent shall be used
for environmental education grants; and

‘‘(D) 10 percent shall be used for the Na-
tional Environmental Learning Foundation.

‘‘(2) ADMINISTRATIVE EXPENSES.—Of the
amounts made available under paragraph (1)
for a fiscal year for the activities of the Of-
fice of Environmental Education, not more
than 25 percent may be used for administra-
tive expenses.

‘‘(c) EXPENSE REPORT.—As soon as prac-
ticable after the end of each fiscal year, the
Administrator shall submit to Congress a re-
port stating in detail the items on which
funds appropriated for the fiscal year were
expended.’’.
SEC. 9. EFFECTIVE DATE.

The amendments made by this Act shall
take effect as of the later of—

(1) October 1, 1998; or
(2) the date of enactment of this Act.∑

By Ms. SNOWE (for herself and
Mr. FRIST):

S. 2360. A bill to authorize appropria-
tions for the National Oceanic and At-
mospheric Administration for Fiscal
Years 1999, 2000, and 2001, and for other
purposes; to the Committee on Com-
merce, Science, and Transportation.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION AUTHORIZATION ACT OF 1998

∑ Ms. SNOWE. Mr. President, today I
am introducing the National Oceanic
and Atmospheric Administration Au-
thorization Act of 1998. This legislation
authorizes appropriations for NOAA re-
search, operations, and other activi-
ties, reforms the operation of NOAA’s
hydrographic activities, authorizes
continuation of the NOAA Corps, re-
quires the development of a revised
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NOAA fleet modernization plan, and
makes administrative changes related
to NOAA.

Mr. President, I consider NOAA to be
one of the most important agencies of
the Federal government. It manages
and conserves living marine resources;
explores, maps, and charts the ocean
and its resources; describes, monitors,
and predicts conditions in the atmos-
phere, ocean, and space environments;
and issue whether forecasts and warn-
ings, among other missions.

Certain specific NOAA activities are
authorized through individual statutes
such as the Coastal Zone Management
Act, the Magnuson-Stevens Fishery
Conservation and Management Act, the
National Sea Grant College Program
Act, and the Marine Protection, Re-
search, and Sanctuaries Act. But many
NOAA activities are conducted pursu-
ant to longstanding general authoriza-
tions, and the specific details of these
programs are determined administra-
tively

Congress last enacted a general
NOAA authorization in 1992 (Public
Law 102–567). The National Oceanic and
Atmospheric Administration Author-
ization Act of 1992 authorized funding
for NOAA programs through FY 1993.
As Chair of the Subcommittee on
Oceans and Fisheries of the Commerce
Committee, I think it is time for the
Congress to pass an updated authoriza-
tion for these NOAA programs.

My bill authorizes funding in various
accounts in fiscal years 1999 through
2001 for the National Ocean Service,
the National Weather Service, the Na-
tional Environmental Satellite Data
and Information Service, the Office of
Ocean and Atmospheric Research, the
National Marine Fisheries Service,
Program Support, Facilities, and Fleet
Maintenance and Planning.

Mr. President, the Congress should
make a concerted effort to reauthorize
NOAA’s programs. This legislation will
accomplish that objective and I would
urge my colleagues to support it. ∑

By Mr. INHOFE (for himself and
Mr. GRAHAM):

S. 2361. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to authorize pro-
grams for predisaster mitigation, to
streamline the administration of disas-
ter relief, to control the Federal costs
of disaster assistance, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

THE DISASTER MITIGATION ACT OF 1998

∑ Mr. INHOFE. Mr. President, today I
introduce legislation to amend the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act. I am intro-
ducing this legislation as the chairman
of the subcommittee with jurisdiction
over FEMA, the Clean Air, Wetlands,
Private Property, and Nuclear Safety
Subcommittee. I am joined today by
my ranking member, Senator GRAHAM,
who has worked closely with me in
drafting this legislation. It is our in-
tention to move swiftly through the

committee process with the prospect of
floor action this fall.

This bill has two main titles. The
first authorizes the Predisaster Hazard
Mitigation Program. This program
helps communities plan for disasters
before they strike which will reduce
the post hazard costs associated with
disasters. The second title provides a
number of streamlining and cost reduc-
tion measures which will help bring
into line the funds Congress ends up
appropriating through supplemental
budgets every time we have a major
disaster.

I would like to spend a few minutes
discussing two key provisions in the
Predisaster Mitigation Program that I
believe are very important. They relate
to the Project Impact Program which
was thoroughly discussed in our recent
Subcommittee hearing.

Project Impact is an innovative pro-
gram where FEMA is working with
local communities to help them pre-
pare for disasters. It began last year
with seven pilots and was expanded
this year to include one Project Impact
community in every State.

Our Bill authorizes funding for the
program for five years, with a sunset at
the end of the five years. Based on the
costs of the first 50 pilots, the funds au-
thorized will pay for an additional 300
communities. I expect FEMA to work
on how best to devolve this program to
the local communities over the next
five years. If this program is going to
be successful then it must evolve into a
State and locally run program.

Some may question why a sunset for
a program like this is necessary, so let
me explain. In the legislation we re-
quire the GAO to conduct a study of
the program and report back to the
Congress in three years. We also ask
FEMA to report back on the success of
the program. It is my intent that these
reports make specific recommenda-
tions for the next phase of Project Im-
pact. The House legislation only au-
thorizes Project Impact for three
years, I felt it was necessary to author-
ize the program for five years which
will give Congress plenty of time to au-
thorize the next phase of Project Im-
pact.

This program cannot be another Fed-
eral bureaucratic program that contin-
ues to mushroom without clear direc-
tion and with escalating costs. At this
point no one has enough experience to
predict how this program should look
in five years. As FEMA says, this is not
just another big government program,
and Congress should not treat it as one.
Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2361
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Disaster Mitigation Act of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.

TITLE I—PREDISASTER HAZARD
MITIGATION

Sec. 101. Findings and purpose.
Sec. 102. State mitigation program.
Sec. 103. Disaster assistance plans.
Sec. 104. Predisaster hazard mitigation.
Sec. 105. Study regarding predisaster hazard

mitigation.
Sec. 106. Interagency task force.
Sec. 107. Maximum contribution for mitiga-

tion costs.
Sec. 108. Conforming amendment.

TITLE II—STREAMLINING AND COST
REDUCTION

Sec. 201. Management costs.
Sec. 202. Assistance to repair, restore, recon-

struct, or replace damaged fa-
cilities.

Sec. 203. Federal assistance to individuals
and households.

Sec. 204. Repeals.
Sec. 205. State administration of hazard

mitigation assistance program.
Sec. 206. Streamlining of damaged facilities

program.
Sec. 207. Study regarding cost reduction.
Sec. 208. Study regarding disaster insurance

for public infrastructure.
Sec. 209. Study regarding declarations.

TITLE III—MISCELLANEOUS
Sec. 301. Technical correction of short title.
Sec. 302. Definition of State.

TITLE I—PREDISASTER HAZARD
MITIGATION

SEC. 101. FINDINGS AND PURPOSE.
(a) FINDINGS.—Congress finds that—
(1) greater emphasis needs to be placed on

identifying and assessing the risks to States
and local communities and implementing
adequate measures to reduce losses from nat-
ural disasters and to ensure that critical fa-
cilities and public infrastructure will con-
tinue to function after a disaster;

(2) expenditures for post-disaster assist-
ance are increasing without commensurate
reduction in the likelihood of future losses
from natural disasters;

(3) a high priority in the expenditure of
Federal funds under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 et seq.) should be to im-
plement predisaster activities at the local
level; and

(4) with a unified effort of economic incen-
tives, awareness and education, technical as-
sistance, and demonstrated Federal support,
States and local communities will be able to
increase their capabilities to—

(A) form effective community-based part-
nerships for mitigation purposes;

(B) implement effective natural disaster
mitigation measures that reduce the risk of
future damage, hardship, and suffering;

(C) ensure continued functioning of critical
facilities and public infrastructure;

(D) leverage additional non-Federal re-
sources into meeting disaster resistance
goals; and

(E) make commitments to long-term disas-
ter mitigation efforts for new and existing
structures.

(b) PURPOSE.—The purpose of this title is
to establish a predisaster hazard mitigation
program that—

(1) reduces the loss of life and property,
human suffering, economic disruption, and
disaster assistance costs resulting from nat-
ural hazards; and

(2) provides a source of predisaster hazard
mitigation funding that will assist States
and local governments in implementing ef-
fective mitigation measures that are de-
signed to ensure the continued functioning
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of critical facilities and public infrastructure
after a natural disaster.
SEC. 102. STATE MITIGATION PROGRAM.

Section 201(c) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5131(c)) is amended in the third
sentence—

(1) in paragraph (1), by striking ‘‘and’’ at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) set forth, with the ongoing coopera-

tion of local governments and consistent
with section 409, a comprehensive and de-
tailed State program for mitigating emer-
gencies and major disasters, including provi-
sions for prioritizing mitigation measures.’’.
SEC. 103. DISASTER ASSISTANCE PLANS.

Section 201 of the Robert T. Stafford Disas-
ter Relief and Emergency Assistance Act (42
U.S.C. 5131) is amended by striking sub-
section (d) and inserting the following:

‘‘(d) GRANTS FOR DISASTER ASSISTANCE AND
HAZARD IDENTIFICATION.—The President may
make grants for—

‘‘(1) not to exceed 50 percent of the cost of
improving, maintaining, and updating State
disaster assistance plans, including, consist-
ent with section 409, evaluation of natural
hazards and development of the programs
and actions required to mitigate natural haz-
ards; and

‘‘(2) not to exceed 50 percent of the cost of
testing and application of emerging hazard
identification technologies, such as im-
proved floodplain mapping technologies
that—

‘‘(A) can be used by and in cooperation
with State and local governments; and

‘‘(B) the President determines will likely
result in substantial cost savings as com-
pared to current hazard identification meth-
ods.’’.
SEC. 104. PREDISASTER HAZARD MITIGATION.

(a) IN GENERAL.—Title II of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5131 et seq.) is amend-
ed by adding at the end the following:
‘‘SEC. 203. PREDISASTER HAZARD MITIGATION.

‘‘(a) DEFINITION OF SMALL IMPOVERISHED
COMMUNITY.—In this section, the term ‘small
impoverished community’ means a commu-
nity of 10,000 or fewer individuals who are
economically disadvantaged, as determined
by the State in which the community is lo-
cated and based on criteria established by
the President.

‘‘(b) GENERAL AUTHORITY.—The President
may establish a program to provide financial
assistance to States, local governments, and
other entities for the purpose of carrying out
predisaster hazard mitigation activities that
exhibit long-term, cost-effective benefits and
substantially reduce the risk of future dam-
age, hardship, or suffering from a major dis-
aster.

‘‘(c) PURPOSE OF ASSISTANCE.—A State,
local government, or other entity that re-
ceives financial assistance under this section
shall use the assistance for funding activities
that exhibit long-term, cost-effective bene-
fits and substantially reduce the risk of fu-
ture damage, hardship, or suffering from a
major disaster.

‘‘(d) ALLOCATION OF FUNDS.—Financial as-
sistance made available to a State, including
financial assistance made available to local
governments of the State, under this section
for a fiscal year shall—

‘‘(1) be in an amount that is not less than
the lesser of $500,000 or 1.0 percent of the
total funds appropriated to carry out this
section for the fiscal year;

‘‘(2) be in an amount that does not exceed
15 percent of the total funds appropriated to
carry out this section for the fiscal year; and

‘‘(3) be provided for projects that meet the
criteria specified in subsection (e).

‘‘(e) CRITERIA.—Subject to subsections (d)
and (f), in determining whether to provide
assistance to a State, local government, or
other entity under this section and the
amount of the assistance, the President shall
consider the following criteria:

‘‘(1) The likelihood of a natural disaster in-
creasing the risk of future damage to a com-
munity.

‘‘(2) The clear identification of prioritized
cost-effective mitigation activities that
produce meaningful and definable outcomes.

‘‘(3) If the State has submitted a mitiga-
tion program in cooperation with local gov-
ernments under section 201(c)(3), the degree
to which the activities identified under para-
graph (2) are consistent with the State miti-
gation program.

‘‘(4) The opportunity to fund activities
that maximize net benefits to society.

‘‘(5) The ability of the State, local govern-
ment, or other entity to fund mitigation ac-
tivities, with additional consideration for
mitigation activities in small impoverished
communities.

‘‘(6) The level of interest by the private
sector to enter into a partnership to promote
mitigation.

‘‘(7) Such other criteria as the President
establishes in consultation and coordination
with State and local governments.

‘‘(f) STATE NOMINATIONS.—
‘‘(1) IN GENERAL.—
‘‘(A) RECOMMENDATIONS BY GOVERNOR.—The

Governor of each State may recommend to
the President not fewer than 5 local govern-
ments or other entities to receive assistance
under this section.

‘‘(B) SUBMISSIONS TO PRESIDENT.—The rec-
ommendations shall be submitted to the
President not later than January 1 of cal-
endar year 1999 and each calendar year there-
after or such later date in the calendar year
as the President may establish.

‘‘(C) CRITERIA FOR RECOMMENDATIONS.—In
making the recommendations, each Gov-
ernor shall consider the criteria specified in
subsection (e).

‘‘(2) USE.—
‘‘(A) IN GENERAL.—In providing assistance

to local governments and other entities
under this section, the President shall select
from among the local governments and other
entities recommended by the Governors
under this subsection.

‘‘(B) SELECTION OF ADDITIONAL ENTITIES.—
On the request of a local government, the
President may select additional entities if
the President determines that special cir-
cumstances justify the additional selection
and the selection will meet the criteria spec-
ified in subsection (e).

‘‘(3) EFFECT OF FAILURE TO NOMINATE.—If a
Governor of a State fails to submit rec-
ommendations under this subsection in a
timely manner, the President may select,
subject to the criteria specified in subsection
(e), any local governments or other entities
of the State to receive assistance under this
section.

‘‘(g) FEDERAL SHARE.—The Federal share of
the cost of mitigation activities approved by
the President for financial assistance under
this section shall be—

‘‘(1) except as provided in paragraph (2), up
to 75 percent; and

‘‘(2) in the case of mitigation activities in
small impoverished communities, up to 90
percent.

‘‘(h) LOCAL GOVERNMENTS.—In carrying out
this section, the President and States shall—

‘‘(1) consult with local governments for the
purpose of developing a list of appropriate
activities for predisaster hazard mitigation
funding; and

‘‘(2) delegate to the local governments the
decision to select specific activities from the
list developed under paragraph (1).

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $35,000,000 for each of
fiscal years 1998 through 2002.

‘‘(j) AUTHORIZATION OF SECTION 404
FUNDS.—In addition to amounts appropriated
under subsection (i), the President, in con-
sultation and coordination with State and
local governments, may use to carry out this
section funds that are appropriated to carry
out section 404 for post-disaster mitigation
activities that have not been obligated with-
in 30 months after the disaster declaration
on which the funding availability is based.

‘‘(k) TERMINATION OF EFFECTIVENESS.—The
authority provided by this section termi-
nates effective October 1, 2003.’’.

(b) REPORT ON FEDERAL AND STATE ADMIN-
ISTRATION.—Not later than 18 months after
the date of enactment of this Act, the Presi-
dent, in consultation and coordination with
State and local governments, shall submit to
Congress a report evaluating efforts to im-
plement this section and recommending a
process for the future administration of the
program, including—

(1) the appropriateness of transferring to
State and local governments greater author-
ity and responsibility for administering the
assistance program authorized by section 203
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (as added by sub-
section (a)); and

(2) consideration of private sector initia-
tives for predisaster mitigation to supple-
ment the activities of the President and the
Federal Emergency Management Agency.
SEC. 105. STUDY REGARDING PREDISASTER HAZ-

ARD MITIGATION.
(a) STUDY.—The Comptroller General of

the United States shall conduct a study to—
(1) examine the effectiveness of the

predisaster hazard mitigation program au-
thorized by section 203 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (as added by section 104(a)), includ-
ing a review of the goals and objectives of
the program;

(2) determine if the expenditures under the
program are warranted in terms of mitiga-
tion, disaster avoidance, and dollars saved;
and

(3) develop recommendations concerning
the appropriate selection of sites and activi-
ties conducted with respect to predisaster
mitigation.

(b) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report on the results of the study.
SEC. 106. INTERAGENCY TASK FORCE.

(a) IN GENERAL.—The President shall es-
tablish an interagency task force for the pur-
pose of coordinating the implementation of
predisaster hazard mitigation programs ad-
ministered by the Federal Government.

(b) CHAIRPERSON.—The Director of the Fed-
eral Emergency Management Agency shall
serve as the chairperson of the task force.

(c) MEMBERSHIP.—The membership of the
task force shall include representatives of
State and local government organizations.
SEC. 107. MAXIMUM CONTRIBUTION FOR MITIGA-

TION COSTS.
(a) IN GENERAL.—Section 404(a) of the Rob-

ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170c(a)) is
amended in the last sentence by striking ‘‘15
percent’’ and inserting ‘‘20 percent’’.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply to each major
disaster declared under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.) after March
1, 1997.
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SEC. 108. CONFORMING AMENDMENT.

Title II of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5131 et seq.) is amended by striking
the title heading and inserting the following:
‘‘TITLE II—DISASTER PREPAREDNESS AND

MITIGATION ASSISTANCE’’.
TITLE II—STREAMLINING AND COST

REDUCTION
SEC. 201. MANAGEMENT COSTS.

(a) IN GENERAL.—Title III of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) is amend-
ed by adding at the end the following:
‘‘SEC. 322. MANAGEMENT COSTS.

‘‘(a) DEFINITION OF MANAGEMENT COST.—In
this section, the term ‘management cost’ in-
cludes any indirect cost, administrative ex-
pense, and any other expense not directly
chargeable to a specific project under a
major disaster, emergency, or emergency
preparedness activity or measure.

‘‘(b) MANAGEMENT COST RATES.—Notwith-
standing any other provision of law (includ-
ing any administrative rule or guidance), the
President shall establish management cost
rates for grantees and subgrantees that shall
be used to determine contributions under
this Act for management costs.

‘‘(c) REVIEW.—The President shall review
the management cost rates established under
subsection (a) not later than 3 years after
the date of establishment of the rates and
periodically thereafter.

‘‘(d) REGULATIONS.—The President shall
promulgate a regulation to define appro-
priate costs to be included in management
costs under this section.’’.

(b) APPLICABILITY.—Section 322 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (as added by subsection
(a)) shall apply as follows:

(1) IN GENERAL.—Subsections (a), (b), and
(d) of section 322 of that Act shall apply to
each major disaster declared under that Act
on or after the date of enactment of this Act.
Until the date on which the President estab-
lishes the management cost rates under that
subsection, section 406(f) of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5172(f)) shall be used
for establishing the rates.

(2) REVIEW; OTHER EXPENSES.—Section
322(c) of that Act shall apply to each major
disaster declared under that Act on or after
the date on which the President establishes
the management cost rates under that sec-
tion.
SEC. 202. ASSISTANCE TO REPAIR, RESTORE, RE-

CONSTRUCT, OR REPLACE DAMAGED
FACILITIES.

(a) CONTRIBUTIONS AND FEDERAL SHARE.—
Section 406 of the Robert T. Stafford Disas-
ter Relief and Emergency Assistance Act (42
U.S.C. 5172) is amended by striking sub-
sections (a) through (c) and inserting the fol-
lowing:

‘‘(a) CONTRIBUTIONS.—
‘‘(1) IN GENERAL.—The President may make

contributions—
‘‘(A) to a State or local government for the

repair, restoration, reconstruction, or re-
placement of a public facility that is dam-
aged or destroyed by a major disaster and for
management costs incurred by the govern-
ment; and

‘‘(B) to a person that owns or operates a
private nonprofit facility damaged or de-
stroyed by a major disaster for the repair,
restoration, reconstruction, or replacement
of the facility and for management costs in-
curred by the person.

‘‘(2) CONDITIONS FOR ASSISTANCE TO PRIVATE
NONPROFIT FACILITIES.—The President may
make contributions to a private nonprofit fa-
cility under paragraph (1)(B) only if the
owner or operator of the facility—

‘‘(A) has applied for a disaster loan under
section 7(b) of the Small Business Act (15
U.S.C. 636(b)); and

‘‘(B)(i) has been determined to be ineligible
for such a loan; or

‘‘(ii) has obtained the maximum amount of
such a loan for which the Small Business Ad-
ministration determines that the facility is
eligible.

‘‘(b) MINIMUM FEDERAL SHARE.—The Fed-
eral share of assistance under this section
shall be not less than 75 percent of the eligi-
ble cost of repair, restoration, reconstruc-
tion, or replacement carried out under this
section.

‘‘(c) LARGE IN-LIEU CONTRIBUTIONS.—
‘‘(1) FOR PUBLIC FACILITIES.—
‘‘(A) IN GENERAL.—In any case in which a

State or local government determines that
the public welfare would not be best served
by repairing, restoring, reconstructing, or
replacing any public facility owned or con-
trolled by the State or local government, the
State or local government may elect to re-
ceive, in lieu of a contribution under sub-
section (a)(1)(A), a contribution in an
amount equal to 75 percent of the Federal
share of the cost of repairing, restoring, re-
constructing, or replacing the facility and of
management costs, as estimated by the
President.

‘‘(B) USE OF FUNDS.—Funds made available
to a State or local government under this
paragraph may be used to repair, restore, or
expand other eligible public facilities, to
construct new facilities, or to fund hazard
mitigation measures, that the State or local
government determines to be necessary to
meet a need for governmental services and
functions in the area affected by the major
disaster.

‘‘(2) FOR PRIVATE NONPROFIT FACILITIES.—
‘‘(A) IN GENERAL.—In any case in which a

person that owns or operates a private non-
profit facility determines that the public
welfare would not be best served by repair-
ing, restoring, reconstructing, or replacing
the facility, the person may elect to receive,
in lieu of a contribution under subsection
(a)(1)(B), a contribution in an amount equal
to 75 percent of the Federal share of the cost
of repairing, restoring, reconstructing, or re-
placing the facility and of management
costs, as estimated by the President.

‘‘(B) USE OF FUNDS.—Funds made available
to a person under this paragraph may be
used to repair, restore, or expand other eligi-
ble private nonprofit facilities owned or op-
erated by the person, to construct new pri-
vate nonprofit facilities to be owned or oper-
ated by the person, or to fund hazard mitiga-
tion measures, that the person determines to
be necessary to meet a need for its services
and functions in the area affected by the
major disaster.

‘‘(3) MODIFICATION OF FEDERAL SHARE TO EN-
COURAGE USE OF FUNDS FOR MITIGATION AC-
TIVITIES.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the President shall modify the Federal
share of the cost estimate provided in para-
graphs (1) and (2) with respect to a large in-
lieu contribution if the President determines
that the large in-lieu contribution will be
used for mitigation activities consistent
with the State plan under section 201(c).

‘‘(B) LIMITATION.—Under subparagraph (A),
the Federal share for the purposes of para-
graphs (1) and (2) shall not exceed 90 percent
of the amount described in paragraph (1)(A)
or (2)(A).’’.

(b) ELIGIBLE COST.—
(1) IN GENERAL.—Section 406 of the Robert

T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5172) is amended by
striking subsection (e) and inserting the fol-
lowing:

‘‘(e) ELIGIBLE COST.—

‘‘(1) DETERMINATION.—
‘‘(A) IN GENERAL.—For the purposes of this

section, the President shall estimate the eli-
gible cost of repairing, restoring, recon-
structing, or replacing a public facility or
private nonprofit facility—

‘‘(i) on the basis of the design of the facil-
ity as the facility existed immediately be-
fore the major disaster; and

‘‘(ii) in conformity with current applicable
codes, specifications, and standards (includ-
ing floodplain management and hazard miti-
gation criteria required by the President or
under the Coastal Barrier Resources Act (16
U.S.C. 3501 et seq.)).

‘‘(B) COST ESTIMATION PROCEDURES.—Sub-
ject to paragraph (2), the President shall use
the cost estimation procedures developed
under paragraph (3) to make the estimate
under subparagraph (A).

‘‘(2) MODIFICATION OF ELIGIBLE COST.—If the
actual cost of repairing, restoring, recon-
structing, or replacing a facility under this
section is more than 120 percent or less than
80 percent of the cost estimated under para-
graph (1), the President may determine that
the eligible cost shall be the actual cost of
the repair, restoration, reconstruction, or re-
placement.

‘‘(3) EXPERT PANEL.—Not later than 18
months after the date of enactment of this
paragraph, the President, acting through the
Director of the Federal Emergency Manage-
ment Agency, shall establish an expert
panel, which shall include representatives
from the construction industry, to develop
procedures for estimating the cost of repair-
ing, restoring, reconstructing, or replacing a
facility consistent with industry practices.

‘‘(4) SPECIAL RULE.—In any case in which
the facility being repaired, restored, recon-
structed, or replaced under this section was
under construction on the date of the major
disaster, the cost of repairing, restoring, re-
constructing, or replacing the facility shall
include, for the purposes of this section, only
those costs that, under the contract for the
construction, are the owner’s responsibility
and not the contractor’s responsibility.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of enactment of this Act, except
that paragraph (1) of section 406(e) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (as amended by para-
graph (1)) shall take effect on the date on
which the procedures developed under para-
graph (3) of that section take effect.

(c) ASSOCIATED EXPENSES.—
(1) IN GENERAL.—Section 406 of the Robert

T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5172) is amended by
striking subsection (f).

(2) OTHER ELIGIBLE COSTS.—Section 406(e)
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5172(e))
(as amended by subsection (b)) is amended by
adding at the end the following:

‘‘(5) OTHER ELIGIBLE COSTS.—For purposes
of this section, the eligible cost of repairing,
restoring, reconstructing, or replacing a pub-
lic facility or private nonprofit facility in-
cludes the following:

‘‘(A) COSTS OF NATIONAL GUARD.—The cost
of mobilizing and employing the National
Guard for performance of eligible work.

‘‘(B) COSTS OF PRISON LABOR.—The costs of
using prison labor to perform eligible work,
including wages actually paid, transpor-
tation to a worksite, and extraordinary costs
of guards, food, and lodging.

‘‘(C) OTHER LABOR COSTS.—Base and over-
time wages for an applicant’s employees and
extra hires performing eligible work plus
fringe benefits on the wages to the extent
that the benefits were being paid before the
major disaster.’’.
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(3) EFFECTIVE DATE.—The amendments

made by this subsection shall—
(A) take effect on the date on which the

President establishes management cost rates
under section 322 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (as added by section 201(a)); and

(B) apply only to a major disaster declared
by the President under that Act on or after
the date on which the President establishes
the management cost rates.
SEC. 203. FEDERAL ASSISTANCE TO INDIVIDUALS

AND HOUSEHOLDS.
(a) IN GENERAL.—Section 408 of the Robert

T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5174) is amended to
read as follows:
‘‘SEC. 408. FEDERAL ASSISTANCE TO INDIVID-

UALS AND HOUSEHOLDS.
‘‘(a) GENERAL AUTHORITY.—In accordance

with this section, the President, in consulta-
tion and coordination with the Governor of
an affected State, may provide financial as-
sistance, and, if necessary, direct services, to
disaster victims who—

‘‘(1) as a direct result of a major disaster
have necessary expenses and serious needs;
and

‘‘(2) are unable to meet the necessary ex-
penses and serious needs through other
means, including insurance proceeds or loan
assistance from the Small Business Adminis-
tration.

‘‘(b) HOUSING ASSISTANCE.—
‘‘(1) ELIGIBILITY.—The President may pro-

vide financial or other assistance under this
section to individuals and families to re-
spond to the disaster-related housing needs
of individuals and families who are displaced
from their predisaster primary residences or
whose predisaster primary residences are
rendered uninhabitable as a result of damage
caused by a major disaster.

‘‘(2) DETERMINATION OF APPROPRIATE TYPES
OF ASSISTANCE.—The President shall deter-
mine appropriate types of housing assistance
to be provided to disaster victims under this
section based on considerations of cost effec-
tiveness, convenience to disaster victims,
and such other factors as the President con-
siders to be appropriate. One or more types
of housing assistance may be made available,
based on the suitability and availability of
the types of assistance, to meet the needs of
disaster victims in a particular disaster situ-
ation.

‘‘(c) TYPES OF HOUSING ASSISTANCE.—
‘‘(1) TEMPORARY HOUSING.—
‘‘(A) FINANCIAL ASSISTANCE.—
‘‘(i) IN GENERAL.—The President may pro-

vide financial assistance under this section
to individuals or households to rent alter-
nate housing accommodations, existing rent-
al units, manufactured housing, recreational
vehicles, or other readily fabricated dwell-
ings.

‘‘(ii) AMOUNT.—The amount of assistance
under clause (i) shall be based on the sum
of—

‘‘(I) the fair market rent for the accommo-
dation being provided; and

‘‘(II) the cost of any transportation, utility
hookups, or unit installation not being di-
rectly provided by the President.

‘‘(B) DIRECT ASSISTANCE.—
‘‘(i) IN GENERAL.—The President may di-

rectly provide under this section housing
units, acquired by purchase or lease, to indi-
viduals or households who, because of a lack
of available housing resources, would be un-
able to make use of the assistance provided
under subparagraph (A).

‘‘(ii) PERIOD OF ASSISTANCE.—
‘‘(I) IN GENERAL.—Subject to subclause (II),

the President may not provide direct assist-
ance under clause (i) with respect to a major
disaster after the expiration of the 18-month

period beginning on the date of the declara-
tion of the major disaster by the President.

‘‘(II) EXTENSION OF PERIOD.—The President
may extend the period under subclause (I) if
the President determines that due to ex-
traordinary circumstances an extension
would be in the public interest.

‘‘(iii) COLLECTION OF RENTAL CHARGES.—
After the expiration of the 18-month period
referred to in clause (ii), the President may
charge fair market rent for the accommoda-
tion being provided.

‘‘(2) REPAIRS.—
‘‘(A) IN GENERAL.—The President may pro-

vide financial assistance for the repair of
owner-occupied primary residences, utilities,
and residential infrastructure (such as pri-
vate access routes) damaged by a major dis-
aster to a habitable or functioning condition.

‘‘(B) EMERGENCY REPAIRS.—To be eligible
to receive assistance under subparagraph
(A), a recipient shall not be required to dem-
onstrate that the recipient is unable to meet
the need for the assistance through other
means, except insurance proceeds, if the as-
sistance—

‘‘(i) is used for emergency repairs to make
a private primary residence habitable; and

‘‘(ii) does not exceed $5,000, as adjusted an-
nually to reflect changes in the Consumer
Price Index as reported by the Bureau of
Labor Statistics of the Department of Labor.

‘‘(3) PERMANENT HOUSING CONSTRUCTION.—
The President may provide financial assist-
ance or direct assistance under this section
to individuals or households to construct
permanent housing in insular areas outside
the continental United States and other re-
mote locations in cases in which—

‘‘(A) no alternative housing resources are
available; and

‘‘(B) the types of temporary housing assist-
ance described in paragraph (1) are unavail-
able, infeasible, or not cost effective.

‘‘(d) TERMS AND CONDITIONS RELATING TO
HOUSING ASSISTANCE.—

‘‘(1) SITES.—
‘‘(A) IN GENERAL.—Any readily fabricated

dwelling provided under this section shall,
whenever practicable, be located on a site
that—

‘‘(i) is provided by the State or local gov-
ernment; and

‘‘(ii) is complete with utilities provided by
the State or local government, by the owner
of the site, or by the occupant who was dis-
placed by the major disaster.

‘‘(B) SITES PROVIDED BY THE PRESIDENT.—
Readily fabricated dwellings may be located
on sites provided by the President if the
President determines that the sites would be
more economical or accessible.

‘‘(2) DISPOSAL OF UNITS.—
‘‘(A) SALE TO OCCUPANTS.—
‘‘(i) IN GENERAL.—Notwithstanding any

other provision of law, a temporary housing
unit purchased under this section by the
President for the purpose of housing disaster
victims may be sold directly to the individ-
ual or household who is occupying the unit if
the individual or household needs permanent
housing.

‘‘(ii) SALES PRICE.—Sales of temporary
housing units under clause (i) shall be ac-
complished at prices that are fair and equi-
table.

‘‘(iii) DEPOSIT OF PROCEEDS.—Notwith-
standing any other provision of law, the pro-
ceeds of a sale under clause (i) shall be de-
posited into the appropriate Disaster Relief
Fund account.

‘‘(iv) USE OF GSA SERVICES.—The President
may use the services of the General Services
Administration to accomplish a sale under
clause (i).

‘‘(B) OTHER METHODS OF DISPOSAL.—
‘‘(i) SALE.—If not disposed of under sub-

paragraph (A), a temporary housing unit

purchased by the President for the purpose
of housing disaster victims may be resold.

‘‘(ii) DISPOSAL TO GOVERNMENTS AND VOL-
UNTARY ORGANIZATIONS.—A temporary hous-
ing unit described in clause (i) may be sold,
transferred, donated, or otherwise made
available directly to a State or other govern-
mental entity or to a voluntary organization
for the sole purpose of providing temporary
housing to disaster victims in major disas-
ters and emergencies if, as a condition of the
sale, transfer, donation, or other making
available, the State, other governmental
agency, or voluntary organization agrees—

‘‘(I) to comply with the nondiscrimination
provisions of section 308; and

‘‘(II) to obtain and maintain hazard and
flood insurance on the housing unit.

‘‘(e) FINANCIAL ASSISTANCE TO ADDRESS
OTHER NEEDS.—

‘‘(1) MEDICAL, DENTAL, AND FUNERAL EX-
PENSES.—The President, in consultation and
coordination with the Governor of the af-
fected State, may provide financial assist-
ance under this section to an individual or
household adversely affected by a major dis-
aster to meet disaster-related medical, den-
tal, and funeral expenses.

‘‘(2) PERSONAL PROPERTY, TRANSPORTATION,
AND OTHER EXPENSES.—The President, in con-
sultation and coordination with the Gov-
ernor of the affected State, may provide fi-
nancial assistance under this section to an
individual or household described in para-
graph (1) to address personal property, trans-
portation, and other necessary expenses or
serious needs resulting from the major disas-
ter.

‘‘(f) STATE ROLE.—The President shall pro-
vide for the substantial and ongoing involve-
ment of the affected State in administering
assistance under this section.

‘‘(g) MAXIMUM AMOUNT OF ASSISTANCE.—
The maximum amount of financial assist-
ance that an individual or household may re-
ceive under this section with respect to a
single major disaster shall be $25,000, as ad-
justed annually to reflect changes in the
Consumer Price Index for all Urban Consum-
ers published by the Department of Labor.

‘‘(h) ISSUANCE OF REGULATIONS.—The Presi-
dent shall issue rules and regulations to
carry out the program established by this
section, including criteria, standards, and
procedures for determining eligibility for as-
sistance.’’.

(b) CONFORMING AMENDMENT.—Section
502(a)(6) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5192(a)(6)) is amended by striking
‘‘temporary housing’’.

(c) REPEAL OF INDIVIDUAL AND FAMILY
GRANT PROGRAMS.—Section 411 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5178) is repealed.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect 18 months
after the date of enactment of this Act.
SEC. 204. REPEALS.

(a) COMMUNITY DISASTER LOANS.—Section
417 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5184) is repealed.

(b) SIMPLIFIED PROCEDURE.—Section 422 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5189) is
repealed.
SEC. 205. STATE ADMINISTRATION OF HAZARD

MITIGATION ASSISTANCE PROGRAM.
Section 404 of the Robert T. Stafford Disas-

ter Relief and Emergency Assistance Act (42
U.S.C. 5170c) is amended by adding at the end
the following:

‘‘(c) PROGRAM ADMINISTRATION BY
STATES.—

‘‘(1) IN GENERAL.—A State desiring to ad-
minister the hazard mitigation assistance
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program established by this section with re-
spect to hazard mitigation assistance in the
State may submit to the President an appli-
cation for the delegation of the authority.

‘‘(2) CRITERIA.—The President, in consulta-
tion and coordination with States and local
governments, shall establish criteria for the
approval of applications submitted under
paragraph (1). The criteria shall include, at a
minimum—

‘‘(A) the demonstrated ability of the State
to manage the grant program under this sec-
tion;

‘‘(B) submission of the plan required under
section 201(c); and

‘‘(C) a demonstrated commitment to miti-
gation activities.

‘‘(3) APPROVAL.—The President shall ap-
prove an application submitted under para-
graph (1) that meets the criteria established
under paragraph (2).

‘‘(4) WITHDRAWAL OF APPROVAL.—If, after
approving an application of a State submit-
ted under paragraph (1), the President deter-
mines that the State is not administering
the hazard mitigation assistance program es-
tablished by this section in a manner satis-
factory to the President, the President shall
withdraw the approval.

‘‘(5) AUDITS.—The President shall provide
for periodic audits of the hazard mitigation
assistance programs administered by States
under this subsection.’’.
SEC. 206. STREAMLINING OF DAMAGED FACILI-

TIES PROGRAM.
(a) PILOT PROGRAM.—In consultation and

coordination with States and local govern-
ments, the President shall conduct a pilot
program for the purpose of streamlining the
assistance program established by section
406 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5172).

(b) STATE PARTICIPATION.—
(1) CRITERIA.—The President, in consulta-

tion and coordination with States and local
governments, may establish criteria to en-
sure the appropriate implementation of the
pilot program under subsection (a).

(2) NUMBER OF STATES.—The President
shall conduct the pilot program under sub-
section (a) in at least 2 States.

(c) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Presi-
dent shall submit to Congress a report that
describes the results of the pilot program
conducted under subsection (a), including
identifying any administrative or financial
benefits.
SEC. 207. STUDY REGARDING COST REDUCTION.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study to
estimate the reduction in Federal disaster
assistance that has resulted and is likely to
result from the enactment of this Act

(b) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report on the results of the study.
SEC. 208. STUDY REGARDING DISASTER INSUR-

ANCE FOR PUBLIC INFRASTRUC-
TURE.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study to
determine the current and future expected
availability of disaster insurance for public
infrastructure eligible for assistance under
section 406 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5170).

(b) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report on the results of the study.
SEC. 209. STUDY REGARDING DECLARATIONS.

(a) STUDY.—The Comptroller General of
the United States shall conduct an analyt-
ical study that—

(1) examines major disasters and emer-
gencies that have been declared under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.)
since January 1, 1974; and

(2) describes the criteria for making the
declarations and how the criteria have
changed over time.

(b) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report on the results of the study.

TITLE III—MISCELLANEOUS
SEC. 301. TECHNICAL CORRECTION OF SHORT

TITLE.
The first section of the Robert T. Stafford

Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 note) is amended to read
as follows:
‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act’.’’.
SEC. 302. DEFINITION OF STATE.

Section 102 of the Robert T. Stafford Disas-
ter Relief and Emergency Assistance Act (42
U.S.C. 5122) is amended in each of paragraphs
(3) and (4) by striking ‘‘the Northern’’ and all
that follows through ‘‘Pacific Islands’’ and
inserting ‘‘and the Commonwealth of the
Northern Mariana Islands’’.∑

∑ Mr. GRAHAM. Mr. President, today
along with my distinguished colleague
from Oklahoma, Senator INHOFE, I in-
troduce the Disaster Mitigation Act of
1998, legislation that will refocus the
energies of federal, state and local gov-
ernments on disaster mitigation, and
will shift our efforts to preventative—
rather than responsive—actions as we
ready the nation for future disasters.

Since the outset of this year, I have
been working closely with Senator
INHOFE to develop this bi-partisan leg-
islation that will more comprehen-
sively and efficiently address the
threats we face from disasters of all
types. The bill is composed of two ti-
tles: Title I seeks to reduce the impact
of disasters by authorizing a ‘‘pre-dis-
aster mitigation’’ program; Title II
seeks to streamline the current disas-
ter assistance programs to save admin-
istrative costs in addition to greatly
simplifying these programs for the ben-
efit of states, local communities, and
individual disaster victims.

In addressing the challenges we face
from the threat of disaster, I have
found it very helpful to use a ‘‘doctor/
patient’’ analogy to guide our efforts.
First, we diagnosed the problem: over
the last ten years, disasters have af-
fected the nation with more fre-
quency—and at a greater cost—than we
have experienced in the past. In fact,
over the last several years, the supple-
mental appropriations bills required to
respond to disasters have been unusu-
ally large compared to the previous
decade due to a series of unprecedented
disasters including: Hurricanes Andrew
and Iniki in 1992; the Midwest floods of
1993; the Northridge earthquake of 1994;
and the Upper Midwest floods of 1997.

Second, we offered a prescription to
address the problem: comprehensive
pre-disaster mitigation. This bill will
authorize a five-year pre-disaster miti-
gation program, funded at $35 million

per year, to be administered by Federal
Emergency Management Agency, or
FEMA. The pre-disaster mitigation
program will change the focus of our
efforts, at all levels of government, to
preventative—rather than responsive—
actions in planning for disasters. Such
a change in ideology is critical to re-
ducing the short- and long-term costs
of natural disasters. It will encourage
both the public and the private sector,
as well as individual citizens, to take
responsibility for the threats they face
by adopting the concept of disaster
mitigation into their everyday lives.
Just like energy conservation, recy-
cling, and the widespread use of seat
belts, disaster mitigation should be-
come a concept that all citizens incor-
porate into their day-to-day lives.

Since 1993, under the leadership of
Director James Lee Witt, FEMA has
truly changed their way of doing busi-
ness. In the past five years, FEMA has
become more responsive to disaster
victims and state and local govern-
ments, and has ‘‘reinvented’’ itself by
choosing to focus its energy on miti-
gating, preparing for, responding to,
and recovering from the effects of nat-
ural hazards. FEMA has already taken
an important first step in advocating
pre-disaster mitigation by establishing
‘‘Project Impact,’’ their new mitiga-
tion initiative, in local communities
throughout the nation. I am proud to
say that Deerfield Beach, Florida, was
the first community to be chosen as a
participant in Project Impact. By au-
thorizing the conduct of Project Im-
pact for five years in the legislation,
we are making a definitive endorse-
ment of both the program and Director
Witt’s leadership, and we expect that
the initiative will produce measurable
results in reducing the costs of disaster
in the future.

Mr. President, this legislation is the
result of coordination and cooperation
with FEMA, the National Association
of Emergency Management, the Na-
tional League of Cities, representatives
of the private and voluntary sectors,
and numerous other state and local
governmental organizations. I wish to
take this opportunity to thank all who
provided important input into the de-
velopment of this bill, and I am con-
fident that our joint efforts have re-
sulted in a truly comprehensive ‘‘diag-
nosis’’ of the problem, as well as a
‘‘prescription’’ to address it.

In his testimony before the Environ-
ment and Public Works Committee,
Florida Director of Emergency Man-
agement Joe Myers called this legisla-
tion a ‘‘defining moment’’ in emer-
gency management. I too believe that
this legislation represents a historic
change in the nation’s efforts to pre-
vent the effects of natural disasters. By
taking proactive steps to implement
mitigation now, we will reduce the
damage, pain, and suffering from disas-
ter that have become all too familiar.
Mr. President, I urge my colleagues to
support Senator INHOFE and myself by
joining with us in our efforts to protect
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the citizens of the U.S. from disasters
now and in the future.∑
f

ADDITIONAL COSPONSORS

S. 389

At the request of Mr. ABRAHAM, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 389, a bill to improve congressional
deliberation on proposed Federal pri-
vate sector mandates, and for other
purposes.

S. 766

At the request of Ms. SNOWE, the
name of the Senator from North Caro-
lina (Mr. FAIRCLOTH) was added as a co-
sponsor of S. 766, a bill to require equi-
table coverage of prescription contra-
ceptive drugs and devices, and contra-
ceptive services under health plans.

S. 1220

At the request of Mr. DODD, the name
of the Senator from New York (Mr.
MOYNIHAN) was added as a cosponsor of
S. 1220, a bill to provide a process for
declassifying on an expedited basis cer-
tain documents relating to human
rights abuses in Guatemala and Hon-
duras.

S. 1391

At the request of Mr. DODD, the name
of the Senator from North Dakota (Mr.
DORGAN) was added as a cosponsor of S.
1391, a bill to authorize the President
to permit the sale and export of food,
medicines, and medical equipment to
Cuba.

S. 1529

At the request of Mr. KENNEDY, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1529, a bill to enhance Federal en-
forcement of hate crimes, and for other
purposes.

S. 1759

At the request of Mr. HATCH, the
names of the Senator from Hawaii (Mr.
AKAKA) and the Senator from Indiana
(Mr. COATS) were added as cosponsors
of S. 1759, a bill to grant a Federal
charter to the American GI Forum of
the United States.

S. 1868

At the request of Mr. LIEBERMAN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
1868, a bill to express United States for-
eign policy with respect to, and to
strengthen United States advocacy on
behalf of, individuals persecuted for
their faith worldwide; to authorize
United States actions in response to re-
ligious persecution worldwide; to es-
tablish an Ambassador at Large on
International Religious Freedom with-
in the Department of State, a Commis-
sion on International Religious Perse-
cution, and a Special Adviser on Inter-
national Religious Freedom within the
National Security Council; and for
other purposes.

S. 2017

At the request of Mr. D’AMATO, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from

Rhode Island (Mr. REED) were added as
cosponsors of S. 2017, a bill to amend
title XIX of the Social Security Act to
provide medical assistance for breast
and cervical cancer-related treatment
services to certain women screened and
found to have breast or cervical cancer
under a Federally funded screening
program.

S. 2100

At the request of Mr. SPECTER, the
name of the Senator from Arizona (Mr.
KYL) was added as a cosponsor of S.
2100, a bill to amend the Higher Edu-
cation Act of 1965 to increase public
awareness concerning crime on college
and university campuses.

S. 2128

At the request of Mr. STEVENS, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
2128, a bill to clarify the authority of
the Director of the Federal Bureau of
Investigation regarding the collection
of fees to process certain identification
records and name checks, and for other
purposes.

S. 2179

At the request of Ms. MOSELEY-
BRAUN, the name of the Senator from
Illinois (Mr. DURBIN) was added as a co-
sponsor of S. 2179, a bill to amend the
International Emergency Economic
Powers Act to clarify the conditions
under which export controls may be
imposed on agricultural products.

S. 2196

At the request of Mr. GORTON, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
2196, a bill to amend the Public Health
Service Act to provide for establish-
ment at the National Heart, Lung, and
Blood Institute of a program regarding
lifesaving interventions for individuals
who experience cardiac arrest, and for
other purposes.

S. 2235

At the request of Mr. CAMPBELL, the
name of the Senator from North Caro-
lina (Mr. FAIRCLOTH) was added as a co-
sponsor of S. 2235, a bill to amend part
Q of the Omnibus Crime Control and
Safe Streets Act of 1968 to encourage
the use of school resource officers.

S. 2238

At the request of Mr. MCCAIN, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2238, a bill to reform un-
fair and anticompetitive practices in
the professional boxing industry.

S. 2295

At the request of Mr. MCCAIN, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2295, a bill to amend the
Older Americans Act of 1965 to extend
the authorizations of appropriations
for that Act, and for other purposes.

S. 2319

At the request of Mr. CHAFEE, the
name of the Senator from Missouri
(Mr. BOND) was added as a cosponsor of
S. 2319, a bill to authorize the use of re-
ceipts from the sale of migratory bird

hunting and conservation stamps to
promote additional stamp purchases.

S. 2323

At the request of Mr. GRASSLEY, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 2323, a bill to amend title XVIII of
the Social Security Act to preserve ac-
cess to home health services under the
medicare program.
f

SENATE CONCURRENT RESOLU-
TION 110—HONORING THE MEM-
ORY OF DETECTIVE JOHN MI-
CHAEL GIBSON AND PRIVATE
FIRST CLASS JACOB JOSEPH
CHESTNUT OF THE UNITED
STATES CAPITOL POLICE FOR
THEIR SELFLESS ACT OF HERO-
ISM AT THE UNITED STATES
CAPITOL ON JULY 24, 1998

Mr. LOTT (for himself, Mr. DASCHLE,
Mr. ABRAHAM, Mr. AKAKA, Mr. ALLARD,
Mr. ASHCROFT, Mr. BAUCUS, Mr. BEN-
NETT, Mr. BIDEN, Mr. BINGAMAN, Mr.
BOND, Mrs. BOXER, Mr. BREAUX, Mr.
BROWNBACK, Mr. BRYAN, Mr. BUMPERS,
Mr. BURNS, Mr. BYRD, Mr. CAMPBELL,
Mr. CHAFEE, Mr. CLELAND, Mr. COATS,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. COVERDALL, Mr. CRAIG,
Mr. D’AMATO, Mr. DEWINE, Mr. DODD,
Mr. DOMENICI, Mr. DORGAN, Mr. DURBIN,
Mr. ENZI, Mr. FAIRCLOTH, Mr. FEIN-
GOLD, Mrs. FEINSTEIN, Mr. FORD, Mr.
FRIST, Mr. GLENN, Mr. GORTON, Mr.
GRAHAM, Mr. GRAMM, Mr. GRAMS, Mr.
GRASSLEY, Mr. GREGG, Mr. HAGEL, Mr.
HARKIN, Mr. HATCH, Mr. HELMS, Mr.
HOLLINGS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr. INOUYE,
Mr. JEFFORDS, Mr. JOHNSON, Mr. KEMP-
THORNE, Mr. KENNEDY, Mr. KERREY, Mr.
KERRY, Mr. KOHL, Mr. KYL, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, Mr.
LUGAR, Mr. MACK, Mr. MCCAIN, Mr.
MCCONNELL, Ms. MIKULSKI, Ms.
MOSELEY-BRAUN, Mr. MOYNIHAN, Mr.
MURKOWSKI, Mrs. MURRAY, Mr. NICK-
LES, Mr. REED, Mr. REID, Mr. ROBB, Mr.
ROBERTS, Mr. ROCKEFELLER, Mr. ROTH,
Mr. SANTORUM, Mr. SARBANES, Mr. SES-
SIONS, Mr. SHELBY, Mr. SMITH of New
Hampshire, Mr. SMITH OF OREGON, Ms.
SNOWE, Mr. SPECTER, Mr. STEVENS, Mr.
THOMAS, Mr. THOMPSON, Mr. THUR-
MOND, Mr. TORRICELLI, Mr. WARNER,
Mr. WELLSTONE, and Mr. WYDEN) sub-
mitted the following concurrent resolu-
tion; which was considered and agreed
to:

S. CON. RES. 110

Whereas the Capitol is the people’s house,
and, as such, it has always been and will re-
main open to the public;

Whereas millions of people visit the Cap-
itol each year to observe and study the
workings of the democratic process;

Whereas the Capitol is the most recogniz-
able symbol of liberty and democracy
throughout the world and those who guard
the Capitol guard our freedom;

Whereas Private First Class Jacob ‘‘J.J.’’
Chestnut and Detective John Michael Gibson
sacrificed their lives to protect the lives of
hundreds of tourists, staff, and Members of
Congress;
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Whereas if not for the quick and coura-

geous action of those officers, many innocent
people would likely have been injured or
killed;

Whereas through their selfless acts, Detec-
tive Gibson and Private First Class Chestnut
underscored the courage, honor, and dedica-
tion shown daily by every member of the
United States Capitol Police and every law
enforcement officer;

Whereas Private First Class Chestnut, a
Vietnam veteran who spent 20 years in the
Air Force, was an 18-year veteran of the Cap-
itol Police, and was married to Wen Ling and
had five children, Joseph, Janece, Janet,
Karen and William;

Whereas Detective Gibson, assigned as
Rep. Tom DeLay’s bodyguard for the last
three years, was an 18-year veteran of the
Capitol Police, and was married to Evelyn
and had three children, Kristen, John and
Daniel;

Whereas Private First Class Chestnut and
Detective Gibson were the first United
States Capitol Police officers ever killed in
the line of duty;

Whereas Private First Class Chestnut and
Detective Gibson, and all those who helped
apprehend the gunman, assist the injured,
and evacuate the building, are true heroes of
democracy, and every American owes them a
deep debt of gratitude: Now, therefore, be it

Resolved by the Senate, (the House of Rep-
resentatives concurring), That—

(1) Congress hereby honors the memory of
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police for the selfless
acts of heroism they displayed on July 24,
1998, in sacrificing their lives in the line of
duty so that others might live; and

(2) when the Senate and the House of Rep-
resentatives adjourn on this date they shall
do so out of respect to the memory of Detec-
tive John Michael Gibson and Private First
Class Jacob Joseph Chestnut.

f

SENATE CONCURRENT RESOLU-
TION 111—AUTHORIZING THE USE
OF THE ROTUNDA OF THE CAP-
ITOL FOR A MEMORIAL SERVICE
FOR DETECTIVE JOHN MICHAEL
GIBSON AND PRIVATE FIRST
CLASS JACOB JOSEPH CHESTNUT
OF THE UNITED STATES CAP-
ITOL POLICE

Mr. LOTT (for himself, Mr. DASCHLE, Mr.
ABRAHAM, Mr. AKAKA, Mr. ALLARD, Mr.
ASHCROFT, Mr. BAUCUS, Mr. BENNETT, Mr.
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. BOXER,
Mr. BREAUX, Mr. BROWNBACK, Mr. BRYAN, Mr.
BUMPERS, Mr. BURNS, Mr. BYRD, Mr. CAMP-
BELL, Mr. CHAFEE, Mr. CLELAND, Mr. COATS,
Mr. COCHRAN, Ms. COLLINS, Mr. CONRAD, Mr.
COVERDELL, Mr. CRAIG, Mr. D’AMATO, Mr.
DEWINE, Mr. DODD, Mr. DOMENICI, Mr. DOR-
GAN, Mr. DURBIN, Mr. ENZI, Mr. FAIRCLOTH,
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. FORD, Mr.
FRIST, Mr. GLENN, Mr. GORTON, Mr. GRAHAM,
Mr. GRAMM, Mr. GRAMS, Mr. GRASSLEY, Mr.
GREGG, Mr. HAGEL, Mr. HARKIN, Mr. HATCH,
Mr. HELMS, Mr. HOLLINGS, Mr. HUTCHINSON,
Mrs. HUTCHISON, Mr. INHOFE, Mr. INOUYE, Mr.
JEFFORDS, Mr. JOHNSON, Mr. KEMPTHORNE,
Mr. KENNEDY, Mr. KERREY, Mr. KERRY, Mr.
KOHL, Mr. KYL, Ms. LANDRIEU, Mr. LAUTEN-
BERG, Mr. LEAHY, Mr. LEVIN, Mr. LIEBERMAN,
Mr. LUGAR, Mr. MACK, Mr. MCCAIN, Mr.
MCCONNELL, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, Mr. MOYNIHAN, Mr. MURKOWSKI, Mrs.
MURRAY, Mr. NICKLES, Mr. REED, Mr. REID,
Mr. ROBB, Mr. ROBERTS, Mr. ROCKEFELLER,
Mr. ROTH, Mr. SANTORUM, Mr. SARBANES, Mr.
SESSIONS, Mr. SHELBY, Mr. SMITH of New
Hampshire, Mr. SMITH of Oregon, Ms. SNOWE,

Mr. SPECTER, Mr. STEVENS, Mr. THOMAS, Mr.
THOMPSON, Mr. THURMOND, Mr. TORRICELLI,
Mr. WARNER, Mr. WELLSTONE and Mr.
WYDEN) submitted the following concurrent
resolution; which was considered and agreed
to:

S. CON. RES. 111
Resolved by the Senate, (the House of Rep-

resentatives concurring),
SECTION 1. AUTHORIZING USE OF ROTUNDA OF

THE CAPITOL FOR MEMORIAL SERV-
ICE FOR DETECTIVE JOHN MICHAEL
GIBSON AND PRIVATE FIRST CLASS
JACOB JOSEPH CHESTNUT.

The rotunda of the Capitol is authorized to
be used for a memorial service and proceed-
ings related thereto for Detective John Mi-
chael Gibson and Private First Class Jacob
Joseph Chestnut of the United States Capitol
Police on Tuesday, July 28, 1998, under the
direction of the United States Capitol Police
Board.
SEC. 2. PLACEMENT OF PLAQUE IN CAPITOL IN

MEMORY OF DETECTIVE GIBSON
AND PRIVATE FIRST CLASS CHEST-
NUT.

The Architect of the Capitol shall place a
plaque in honor of the memory of Detective
John Michael Gibson and Private First Class
Jacob Joseph Chestnut of the United States
Capitol Police at an appropriate site in the
United States Capitol, with the approval of
the Speaker of the House of Representatives
and the President Pro Tempore of the Sen-
ate.
SEC. 3. PAYMENT OF FUNERAL EXPENSES FOR

JOHN GIBSON AND JACOB JOSEPH
CHESTNUT.

(a) IN GENERAL.—The Sergeant at Arms of
the House of Representatives is authorized
and directed to make such arrangements as
may be necessary for funeral services for De-
tective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police, including pay-
ments for travel expenses of immediate fam-
ily members, and for the attendance of Mem-
bers of the House of Representatives at such
services, including payments for expenses in-
curred by Members in attending such serv-
ices.

(b) SOURCE AND MANNER OF MAKING PAY-
MENTS.—Any payment made under sub-
section (a) shall be made from the applicable
accounts of the House of Representatives,
using vouchers approved in a manner di-
rected by the Committee on House Over-
sight.
SEC. 4. PAYMENT OF SURVIVOR’S GRATUITY TO

WIDOWS OF JOHN GIBSON AND
JACOB JOSEPH CHESTNUT.

(a) IN GENERAL.—In accordance with the
first sentence of the last undesignated para-
graph under the center heading ‘‘HOUSE OF
REPRESENTATIVES’’ in the first section of
the Legislative Branch Appropriation Act,
1955 (2 U.S.C. 125), the Chief Administrative
Officer of the House of Representatives is au-
thorized and directed to pay, from the appli-
cable accounts of the House of Representa-
tives—

(1) a gratuity to the widow of Detective
John Michael Gibson of the United States
Capitol Police in the amount of $51,866.00;
and

(2) a gratuity to the widow of Private First
Class Jacob Joseph Chestnut of the United
States Capitol Police in the amount of
$47,280.00.

(b) TREATMENT AS GIFT.—Each gratuity
paid under subsection (a) shall be held to
have been a gift.
SEC. 5. SENSE OF CONGRESS REGARDING ESTAB-

LISHMENT OF CAPITOL POLICE ME-
MORIAL FUND.

It is the sense of Congress that there
should be established under law a United
States Capitol Police Memorial Fund for the

surviving spouse and children of members of
the United States Capitol Police who are
slain in the line of duty.

f

SENATE CONCURRENT RESOLU-
TION 112—TO AUTHORIZE THE
PRINTING OF EULOGIES OF THE
SENATE AND HOUSE REP-
RESENTATIVES FOR DETECTIVE
JOHN MICHAEL GIBSON AND PRI-
VATE FIRST CLASS JACOB JO-
SEPH CHESTNUT

By Mr. WARNER (for himself, Mr.
MOYNIHAN, and Mr. FORD) submitted
the following concurrent resolution;
which was considered and agreed to:

S. CON. RES. 112
Resolved by the Senate (the House of Rep-

resentatives concurring), That the eulogies for
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police, as expressed in
the House of Representatives and the Senate
together with the text of the memorial serv-
ices, shall be printed as a tribute to Detec-
tive Gibson and Officer Chestnut, with illus-
trations and suitable binding. The document
shall be prepared under the direction of the
Joint Committee on Printing. There shall be
printed 300 casebound copies; 50 to be deliv-
ered to each of the families of Detective Gib-
son and Officer Chestnut, and 200 for the use
of the United States Capitol Police.

f

AMENDMENTS SUBMITTED

CREDIT UNION MEMBERSHIP
ACCESS ACT

HAGEL (AND OTHERS)
AMENDMENT NO. 3337

Mr. HAGEL (for himself, Mr. BEN-
NETT, Mr. NICKLES, Mr. ROBERTS, Mr.
HELMS, Mr. SHELBY, Mr. ENZI, and Mr.
GRAMS) proposed an amendment to the
bill (H.R. 1151) to amend the Federal
Credit Union Act to clarify existing
law and ratify the longstanding policy
of the National Credit Union Adminis-
tration Board with regard to field of
membership of Federal credit unions;
as follows:

On page 54, strike lines 12 through 21 and
insert the following:

‘‘(a) TOTAL AMOUNT PERMISSIBLE.—
‘‘(1) IN GENERAL.—On and after the date of

enactment of this section, no insured credit
union may make any member business loan
that would result in a total amount of such
loans outstanding at that credit union at
any one time equal to more than the mini-
mum net worth required under section
216(c)(1)(A) for a credit union to be well cap-
italized.

On page 55, strike line 10, and insert the
following:

‘‘(c) EXPERIENCE REQUIREMENT FOR MEMBER
BUSINESS LENDING.—Beginning 3 years after
the date of enactment of this section, each
employee or related person of an insured
credit union shall have not less than 2 years
of direct professional experience in the mem-
ber business lending field before making or
administering any member business loan on
behalf of the insured credit union.

‘‘(d) DEFINITIONS.—As used in this section—
On page 56, strike lines 1 through 5.
On page 56, line 6, strike ‘‘(iv)’’ and insert

‘‘(iii)’’.
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On page 56, line 12, strike ‘‘(v)’’ and insert

‘‘(iv)’’.

SHELBY (AND OTHERS)
AMENDMENT NO. 3338

Mr. SHELBY (for himself, Mr.
GRAMM, Mr. MACK, Mr. FAIRCLOTH, Mr.
GRAMS, Mr. ALLARD, Mr. ENZI, Mr.
HAGEL, Mr. HELMS, Mr. NICKLES, Mr.
MURKOWSKI, Mr. BROWNBACK, Mr. SES-
SIONS, Mr. INHOFE, Mr. COATS, and Mr.
THOMAS) proposed an amendment to
the bill, H.R. 1151, supra; as follows:

At the end of title II, add the following
new section:
SEC. 207. COMMUNITY REINVESTMENT ACT EX-

EMPTION.
The Community Reinvestment Act of 1977

(12 U.S.C. 2901 et seq.) is amended by adding
at the end the following new section:
‘‘SEC. 808. EXAMINATION EXEMPTION.

‘‘(a) IN GENERAL.—A regulated financial in-
stitution shall not be subject to the exam-
ination requirements of this title or any reg-
ulations issued hereunder if the institution
has aggregate assets of not more than
$250,000,000.

‘‘(b) ADJUSTMENTS.—The dollar amount re-
ferred to in subsection (a) shall be adjusted
annually after December 31, 1998, by the an-
nual percentage increase in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers published by the Bureau of
Labor Statistics.’’.

f

NOTICES OF HEARINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will meet on Wednesday, July
29, 1998, at 9 a.m. in SR–328A. The pur-
pose of this meeting will be to examine
USDA consolidation and downsizing ef-
forts.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. WARNER. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet on
Wednesday, July 29, 1998, at 9:30 a.m. in
room SR–301 Russell Senate Office
Building, to receive testimony on S.
2288, the Wendell H. Ford Government
Publications Act of 1998.

For further information concerning
this hearing, please contact either Ed
Edens at the Rules Committee on 4–
6678, or Eric Peterson at the Joint
Committee on Printing on 4–7774.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Senate
Committee on Indian Affairs will meet
during the session of the Senate on
Wednesday, July 29, 1998, at 2 p.m. to
conduct a business meeting to consider
the following pending business of the
Committee: S. 1905, A Bill to Com-
pensate the Cheyenne River Sioux
Tribe, and for Other Purposes; H.R.
3069, A Bill to extend the Advisory
Council on California Indian Policy to
allow the Advisory Council to advise
Congress on the implementation of the
proposals and recommendations of the
Advisory Council; S. 1770, To Elevate
the Position of the Director of the In-

dian Health Service to Assistant Sec-
retary for Health and Human Services;
S. 391, To Provide for the Distribution
of Certain Judgment Funds to the Mis-
sissippi Sioux Tribe of Indians, and for
Other Purposes; and S. 1419, A Bill to
deem the activities of the Miccosukee
Tribe on the Tamiani Indian Reserve to
be consistent with the purposes of the
Everglades National Park, and for
other purposes.

The business meeting will be held in
room 485 of the Russell Senate Office
Building. Those wishing additional in-
formation should contact the Commit-
tee on Indian Affairs at 202/224–2251.
f

AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON OVERSIGHT GOVERNMENT
MANAGEMENT, RESTRUCTURING AND DISTRICT
OF COLUMBIA

Mr. D’AMATO. Mr. President, I ask
unanimous consent on behalf of the
Government Affairs Subcommittee on
Oversight of Government Management,
Restructuring and the District of Co-
lumbia to meet on Monday, July 27,
1998, at 3:00 p.m. for a hearing entitled
‘‘Keeping the Nation’s Capital Safe.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be permitted to
meet on July 27, 1998 at 1:00 p.m. to 5:00
p.m. in Hart 216 for the purpose of con-
ducting a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS

TRIBUTE TO LIEUTENANT GEN-
ERAL FREDERICK E. VOLLRATH

∑ Mr. KEMPTHORNE. Mr. President, I
rise today to honor Lieutenant General
Frederick E. Vollrath upon his retire-
ment from the United States Army.
General Vollrath has served our great
nation with honor and distinction for
35 years and his performance through-
out his career has been characterized
by the highest standards of profes-
sional ethics and commitment to sol-
diers.

General Vollrath’s outstanding ca-
reer began when he was commissioned
a second lieutenant upon completion of
the Reserve Officers’ Training Corps
and graduation from the University of
Miami in 1963. During his military ca-
reer, he completed the Adjutant Gen-
eral Officer Basic and Advanced
Courses, the United States Army Com-
mand and General Staff College, the
United States Army War College, the
National Security Management.

His initial assignments include Adju-
tant General and Deputy Chief of Staff,
4th Infantry Division (Mechanized),
Fort Carson, Colorado; Director of Per-
sonnel Service Support, Director of En-
listed Personnel Management, and

Chief, Enlisted Assignment Division,
1st Personnel Command, U.S. Army
Europe. He has also held a variety of
important command and staff positions
to include Deputy Chief of Staff, Per-
sonnel, U.S. Army Europe and Seventh
Army; Director of Military Personnel
Management, Office of the Deputy
Chief of Staff for Personnel, Depart-
ment of the Army; Director of Enlisted
Personnel U.S. Total Army Personnel
Command, Alexandria, Virginia; Com-
mander, Personnel Information Sys-
tems Command; Chief of Staff and
later Deputy Commander, 1st Person-
nel Command, U.S. Army Europe; As-
sistant Deputy Chief of Staff for Per-
sonnel, Headquarters, Department of
the Army and culminating his career
with his most recent duty as Deputy
Chief of Staff for Personnel, Head-
quarters, Department of the Army.

General Vollrath’s military awards
and decorations include the Distin-
guished Service Medal, the Legion of
Merit, the Bronze Star Medal, the Mer-
itorious Service Medal and the Army
Commendation Medal.

General Vollrath has truly made a
difference to our Army and our Nation.
He has always fought for what was
right for the Army, it’s soldiers, civil-
ians and family members. He has estab-
lished a solid reputation among his
peers and superiors as the single driv-
ing force in ensuring the personnel
community has stayed on the leading
edge of sustaining the personnel readi-
ness for the Total Army.

I would ask my colleagues to join me
in wishing General Vollrath and his
wife, Joy, all the best and thank them
for 35 years of dedicated and unselfish
service to our Nation. We wish them
both a very fulfilling retirement.∑
f

PATIENT PRIVACY RIGHTS ACT OF
1998

∑ Mr. LEAHY. Mr. President, on Fri-
day, July 24, I introduced legislation
along with Senators ASHCROFT, BURNS,
and ABRAHAM to repeal the legal man-
date for personal identification codes
for each patient that would be part of
a national medical records system.

Our legislation, S. 2352, the Patient
Privacy Rights Act, would repeal the
unique medical identifiers requirement
of the Health Insurance Portability
Law of 1996 (HIPAA). This law directs
the U.S. Department of Health and
Human Services to develop a system to
use personal identifying codes as part
of a system for electronically trans-
mitting health information to aid im-
plementation of the health insurance
portability law. The unique health
identifiers would be codes, numbers or
other methods of uniquely identifying
each patient that his or her doctors
would be required to use throughout
that person’s lifetime. Hearings on the
emerging system were launched in Chi-
cago this week by the National Com-
mittee on Vital and Health Statistics.

I believe it is irresponsible to expose
patients to this massive new erosion of
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their privacy. The impetus to comput-
erize medical records for the sake of ef-
ficiency cannot be allowed to overrun
our basic privacy. People deserve the
assurance that their medical histories
will not be the subject of public curios-
ity, commercial advantage or harmful
disclosure. This computerization of
medical information has raised the
stakes in privacy protection. Congress
created this threat. Now Congress
needs to just say no to the idea of a
cradle-to-grave medical dossier.

Health care computerization not only
is inevitable, it can be a useful tool to
improve health care. But trusting our
medical records to this rapidly devel-
oping technology will only be sup-
ported by the American people if they
are assured that their medical privacy
is protected. Privacy is not the only
victim here. Without privacy protec-
tions, many will be discouraged from
seeking help or taking advantage of
the access we are working so hard to
protect in this very same law.

I ask that the text of the bill be
printed in the RECORD.

The text of the bill follows:
S. 2352

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Patient Pri-
vacy Rights Act of 1998’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) individuals have a right to confidential-

ity with respect to their personal health in-
formation and records;

(2) with respect to information about medi-
cal care and health status, the traditional
right of confidentiality is at risk;

(3) an erosion of the right of confidential-
ity will reduce the willingness of patients to
confide in physicians and other practition-
ers, thus jeopardizing quality health care;

(4) fear that confidentiality is being com-
promised will deter individuals from seeking
medical treatment and stifle technological
or medical research and development; and

(5) advancing technology should not lead
to a loss of personal privacy.
SEC. 3. PURPOSE.

It is the purpose of this Act—
(1) to repeal the implementation of a

‘‘standard unique health identifier for each
individual’’ as required under section 1173(b)
of the Social Security Act (42 U.S.C. 1320d-
2(b)) as added by the amendment made by
section 262(a) of the Health Insurance Port-
ability and Accountability Act of 1996 (Pub-
lic Law 104-191); and

(2) to guarantee that medical privacy pro-
tections are not undermined by federal law.
SEC. 4. REPEAL OF FEDERAL UNIQUE HEALTH

IDENTIFIER.
Sections 1173(b) and 1177(a)(1) of the Social

Security Act (42 U.S.C. 1320d–2(b); 42 U.S.C.
1320d–6(a)(1)) are repealed.∑

f

DR. BOB LEFTWICH

∑ Mr. COVERDELL. Mr. President, I
rise today to commend the exemplary
efforts of Dr. Bob Leftwich, a school
counselor in Ellijay, Georgia. Over the
past years, Dr. Leftwich has worked
with students in his area by talking to
them about life and their futures. In

his discussions, he has urged students
to be the very best they can be and to
make firm commitments to excellence.

Dr. Leftwich is a prime example of a
hero in my book. He is a committed ad-
vocate for young people and the free-
doms they can achieve through hard
work and perseverance.

It is people like Bob, with the moti-
vation he brings to our students, who
will be remembered when these stu-
dents are the leaders of our great na-
tion. They will no doubt look back and
remember the impact that this individ-
ual had on their lives. And hopefully
they will follow his lead by getting in-
volved with young people themselves.

Once again, Mr. President, I would
like to thank Dr. Leftwich for his dedi-
cation to excellence. His work should
serve as an encouragement to others to
become more involved with the edu-
cation of our nation’s youth.∑
f

HEAD START
∑ Mrs. MURRAY. Mr. President, the
Head Start program has successfully
served hundreds of thousands of chil-
dren over the past 33 years. These are
children who otherwise would have
been left behind. Instead, they received
an enriching opportunity to get pre-
pared for elementary school.

It is critical that we allow local Head
Start providers to continue to focus on
their mission of serving families and
children first. They serve our most vul-
nerable populations. We need to make
sure that we do not saddle Head Start
with the additional responsibilities
that some members have proposed. Re-
sponsibilities such as determining pa-
ternity, or enforcing welfare laws by
verifying TANF requirements, are du-
ties which are within the realm and ex-
pertise of social workers and other pro-
fessionals. Requiring Head Start to
handle these burdensome responsibil-
ities would take their time, energy and
focus away from serving families and
children first.

We are finding that the quality of in-
struction and programs at Head Start
continues to improve. We must con-
tinue to improve quality. One major
concern is the authority given to pri-
vate companies in this bill. While for-
profits are partners with many Head
Start grantees, their profit-making
goals are not wholly consistent with
the mission of serving the public good.

Mr. President, in June, 1995, several
respected researchers from Yale Uni-
versity and other universities issued a
report comparing the quality and cost
outcomes between for-profit and non-
profit centers. The research shows that
non-profit centers on average have
more teachers with Associates of Arts
in Early Childhood Education degrees
than for-profit centers.

Futhermore, for-profit centers on av-
erage had lower quality scores but
higher costs per child than non-profit
centers. Also, for-profit centers make
very little use of volunteers from the
community. I fear that for-profits are
not about quality and community.

Mr. President, presently under 50 per-
cent of the eligible population is served
by the Head Start program. It is impor-
tant that Head Start continues to ex-
pand and serve a greater number of
children. However, during these times
of welfare reform, it is also necessary
that Head Start provide full-day, full-
year programs for working families. In
order to achieve both goals, it is impor-
tant that expansion occurs cautiously.

Overall, the bill allows flexibility and
focuses on school readiness and should
be supported. Head Start is one of the
most important investments we can
make in our children.∑
f

TRIBUTE TO MR. EARL V. JONES,
SR.

∑ Mr. SANTORUM. Mr. President, I
rise today to recognize Earl V. Jones,
Sr., from Pittsburgh, PA, on his efforts
to promote world peace.

Mr. Jones started his grassroots
movement, Peace on Earth, to teach
children about peace and understand-
ing. The project has since expanded to
include a sister city in Russia, the Si-
berian industrial town of
Novokuznetak. Children in each of
these cities write essays answering the
question ‘‘What Can Each of Us Do for
Peace on Earth?’’

Essay winners receive medals fash-
ioned from metal produced in Pitts-
burgh and from Novokuznetak. Among
the honorary medal recipients are
President Clinton and Russian Presi-
dent Boris Yeltsin. Mr. Jones believes
children will have an added incentive
to compete in the contest when they
know that two Presidents have the
same medals that they can win. Fur-
thermore, Mr. Jones included a third
set of medals in his gift to the presi-
dents which he hopes will be carried
into outer space. He explains, ‘‘If
you’re going to have peace on Earth,
you better start up above and come
down.’’

Mr. President, I commend Earl Jones
for his tireless work on the Peace on
Earth campaign. I ask my colleagues
to join me in extending the Senate’s
best wishes for continued success to
Mr. Jones and his worthwhile project.∑
f

150TH ANNIVERSARY OF THE
FIRST WOMEN’S RIGHTS CON-
VENTION

∑ Mr. MOYNIHAN. Mr. President, last
week marked the 150th anniversary of
one of the most important events in
our history.

In July, 1848 a revolution was taking
place in a small brick chapel in a vil-
lage in upstate New York. The first
Women’s Rights Convention was held
at the Wesleyan Chapel in Seneca Falls
on July 19 and 20 of that year. There, a
small group ratified the ‘‘Declaration
of Sentiments,’’ a document which may
be considered the Magna Carta of the
women’s movement. The Declaration
proclaimed that:

All men and women are created equal:
That they are endowed by their Creator with
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certain inalienable rights; that among these
are life, liberty and the pursuit of happiness.

That was the first American political
idea—that women are equal in civic
rights with men. It did not come from
Europe, or ancient Athens, or Rome. It
came right from central New York.

In 1980, we established a Women’s
Rights Historic Park at Seneca Falls
and Waterloo, commemorating this
monumental convention. Former Sen-
ator Javits and I proposed a bill to cre-
ate an historic park within Seneca
Falls to commemorate the early begin-
nings of the women’s movement and to
recognize the important role Seneca
Falls has played in the movement. The
park consists of five sites: the 1840’s
Greek Revival home of Elizabeth Cady
Stanton, organizer and leader of the
women’s rights movement; the Wes-
leyan Chapel, where the First Women’s
Rights Convention was held; Declara-
tion Park with a 100 foot waterwall en-
graved with the Declaration of Senti-
ments and the names of the signers of
Declaration; and the M’Clintock house,
home of MaryAnn and Thomas
M’Clintock, where the Declaration was
drafted.

Mrs. Clinton visited a number of
these sites as part of her ‘‘Save Ameri-
ca’s Treasures’’ tour. There she spoke
to the meaning of the Women’s Rights
Convention and called for the work of
these pioneers to continue into the
next century.

I ask that the text of Mrs. Clinton’s
speech be printed in the RECORD.

The speech follows:
REMARKS OF FIRST LADY HILLARY RODHAM

CLINTON

Thank you for gathering here in such num-
bers for this important celebration. I want to
thank Governor Pataki and Congresswoman
Slaughter and all the elected officials who
are here with us today. I want to thank Mary
Anne and here committee for helping to or-
ganize such a great celebration. I want to
thank Bob Stanton and the entire Park
Service staff for doing such an excellent job
with the historic site. I want to thank our
choirs. I thought the choirs really added; I
want to thank our singers whom we’ve al-
ready heard from and will hear from because
this is a celebration and we need to think
about it in such terms.

But for a moment, I would like you to take
your minds backs a hundred and fifty years.
Imagine if you will that you are Charlotte
Woodward, a nineteen-year-old glove maker
working and living in Waterloo. Everyday
you sit for hours sewing gloves together,
working for small wages you cannot even
keep, with no hope of going on in school or
owning property, knowing that if you marry,
your children and even the clothes on your
body will belong to your husband.

But then one day in July, 1848, you hear
about a women’s right convention to be held
in nearby Seneca Falls. It’s a convention to
discuss the social, civil, and religious condi-
tions and rights of women. You run from
house to house and you find other women
who have heard the same news. Some are ex-
cited, others are amused or even shocked,
and a few agree to come with you, for at
least the first day.

When that day comes, July 19, 1848, you
leave early in the morning in your horse-
drawn wagon. You fear that no one else will
come; and at first, the road is empty, except

for you and your neighbors. But suddenly, as
you reach a crossroads, you see a few more
wagons and carriages, then more and more
all going towards Wesleyan Chapel. Eventu-
ally you join the others to form one long
procession on the road to equality.

Who were the others traveling that road to
equality, traveling to that convention? Fred-
erick Douglass, the former slave and great
abolitionist, was on his way there and he de-
scribed the participants as ‘‘few in numbers,
moderate in resources, and very little known
in the world. The most we had to connect us
was a firm commitment that we were in the
right and a firm faith that the right must ul-
timately prevail.’’ In the wagons and car-
riages, on foot or horseback, were women
like Rhoda Palmer. Seventy years later in
1918, at the age of one-hundred and two, she
would cast her first ballot in a New York
state election.

Also traveling down that road to equality
was Susan Quinn, who at fifteen will become
the youngest signer of the Declaration of
Sentiments. Catharine F. Stebbins, a veteran
of activism starting when she was only
twelve going door to door collecting anti-
salvery petitions. She also, by the way, kept
an anti-tobacco pledge on the parlor table
and asked all her young male friends to sign
up. She was a woman truly ahead of her
time, as all the participants were.

I often wonder, when reflecting back on
the Seneca Falls Convention, who of us—men
and women—would have left our homes, our
families, our work to make that journey one
hundred and fifty years ago. Think about the
incredible courage it must have taken to join
that procession. Ordinary men and women,
mothers and fathers, sisters and brothers,
husbands and wives, friends and neighbors.
And just like those who have embarked on
other journeys throughout American his-
tory, seeking freedom or escapings religious
or political persecution, speaking out
against slavery, working for labor rights.
These men and women were motivated by
dreams of better lives and more just soci-
eties.

At the end of the two-day convention, one
hundred people, sixty-eight women and thir-
ty-two men, signed the Declaration of Senti-
ments that you can now read on the wall at
Wesleyan Chapel. Among the signers were
some of the names we remember today: Eliz-
abeth Cady Stanton and Lucretia Mott, Mar-
tha Wright and Frederick Douglass and
young Charlotte Woodward. The ‘‘Seneca
Falls 100,’’ as I like to call them, shared the
radical idea that America fell far short of
her ideals stated in our founding documents,
denying citizenship to women and slaves.

Elizabeth Cady Stanton, who is frequently
credited with originating the idea for the
Convention, knew that women were not only
denied legal citizenship, but that society’s
cultural values and social structures con-
spired to assign women only one occupation
and role, that of wife and mother. Of course,
the reality was always far different. Women
have always worked, and worked both in the
home and outside the home for as long as
history can record. And even though Stanton
herself had a comfortable life and valued
deeply her husband and seven children, she
knew that she and all other women were not
truly free if they could not keep wages they
earned, divorce an abusive husband, own
property, or vote for the political leaders
who governed them. Stanton was inspired,
along with the others who met, to rewrite
our Declaration of Independence, and they
boldly asserted, ‘‘We hold these truths to be
self-evident that all men and women are cre-
ated equal.’’

‘‘All men and all women.’’ It was the shout
heard around the world, and if we listen, we
can still hear its echoes today. We can hear

it in the voices of women demanding their
full civil and political rights anywhere in the
world. I’ve heard such voices and their
echoes from women, around the world, from
Belfast to Bosnia to Beijing, as they work to
change the conditions for women and girls
and improve their lives and the lives of their
families. We can even hear those echoes
today in Seneca Falls. We come together this
time not by carriage, but by car or plane, by
train or foot, and yes, in my case, by bus. We
come together not to hold a convention, but
to celebrate those who met here one hundres
and fifty years ago, to commemorate how far
we have traveled since then, and to challenge
ourselves to persevere on the journey that
was begun all those many years ago.

We are, as one can see looking around this
great crowd, men and women, old and young,
different races, different backgrounds. We
come to honor the past and imagine the fu-
ture. That is the theme the President and I
have chosen for the White House Millennium
Council’s efforts to remind and inspire Amer-
icans as we approach the year 2000. This is
my last stop on the Millennium Council’s
tour to Save America’s Treasures—those
buildings, monuments, papers and sites—
that define who we are as a nation. They in-
clude not only famous symbols like the Star
Spangled Banner and not only great political
leaders like George Washington’s revolution-
ary headquarters, or creative inventors like
Thomas Edison’s invention factory, but they
include also the women of America who
wrote our nation’s past and must write its
future.

Women like the ones we honor here and, in
fact, at the end of my tour yesterday, I
learned that I was following literally in the
footsteps of one of them, Lucretia Mott,
who, on her way to Seneca Falls, stopped in
Auburn to visit former slaves and went on to
the Seneca Nations to meet with clan moth-
ers, as I did.

Last evening, I visited the home of Mary
Ann and Thomas M’Clintock in Waterloo,
where the Declaration of Sentiments was
drafted, and which the Park Service is plan-
ning to restore for visitors if the money
needed can be raised. I certainly hope I can
return here sometime in the next few years
to visit that restoration.

Because we must tell and retell, learn and
relearn, these women’s stories, and we must
make it our personal mission, in our every-
day lives, to pass these stories on to our
daughters and sons. Because we cannot—we
must not—ever forget that the rights and op-
portunities that we enjoy as women today
were not just bestowed upon us by some be-
nevolent ruler. They were fought for, ago-
nized over, marched for, jailed for and even
died for by brave and persistent women and
men who came before us.

Every time we buy or sell or inherit prop-
erty in our own name—let us thank the pio-
neers who agitated to change the laws that
made that possible.

Every time, every time we vote, let us
thank the women and men of Seneca Falls,
Susan B. Anthony and all the others, who
tirelessly crossed our nation and withstood
ridicule and the rest to bring about the 19th
Amendment to the Constitution.

Every time we enter an occupation—a pro-
fession of our own choosing and receive a
paycheck that reflect earnings equal to a
male colleague, let us thank the signers and
women like Kate Mullaney, who’s house I
visited yesterday, in Troy, New York.

Every time we elect a woman to office—let
us thank ground breaking leaders like
Jeannette Rankin and Margaret Chase
Smith, Hattie Caraway, Louise Slaughter,
Bella Abzug, Shirley Chisholm—all of whom
proved that a woman’s place is truly in the
House, and in the Senate, and one day, in the
White House, as well.
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And every time we take another step for-

ward for justice in this nation—let us thank
extraordinary women like Harriet Tubman,
whose home in Auburn I visited yesterday,
and who escaped herself from slavery, and,
then risked her life, time and again, to bring
at least two hundred other slaves to freedom
as well.

Harriet Tubman’s rule for all of her under-
ground railroad missions was to keep going.
Once you started—no matter how scared you
got, how dangerous it became—you were not
allowed to turn back. That’s a pretty good
rule for life. It not only describes the women
who gathered in Wesleyan Chapel in 1848, but
it could serve as our own motto for today.
We, too, cannot turn back. We, too, must
keep going in our commitment to the dig-
nity of every individual—to women’s rights
as human rights. We are on that road of the
pioneers to Seneca Falls, they started down
it 150 years ago. But now, we too, must keep
going.

We may not face the criticism and derision
they did. They understood that the Declara-
tion of Sentiments would create no small
amount of misconception, or misrepresenta-
tion and ridicule; they were called mannish
women, old maids, fanatics, attacked person-
ally by those who disagreed with them. One
paper said, ‘‘These rights for women would
bring a monstrous injury to all mankind.’’ If
it sounds familiar, it’s the same thing that’s
always said when women keep going for true
equality and justice.

Those who came here also understood that
the convention and the Declaration were
only first steps down the road. What matters
most is what happens when everyone packs
up and goes back to their families and com-
munities. What matters is whether senti-
ment and resolutions, once made, are ful-
filled or forgotten. The Seneca Falls one
hundred pledged themselves to petition, and
lit the pulpit and used every instrumentality
within their power to affect their subjects.
And they did. But they also knew they were
not acting primarily for themselves. They
knew they probably would not even see the
changes they advocated in their own life-
time. In fact, only Charlotte Woodward lived
long enough to see American women finally
win the right to vote.

Those who signed that Declaration were
doing it for the girls and women—for us—
those of us in the twentieth century.

Elizabeth Cady Stanton wrote a letter to
her daughters later in life enclosing a special
gift and explaining why. ‘‘Dear Maggie and
Hattie, this is my first speech,’’ she wrote,
‘‘it contains all I knew at that time; I give
this manuscript to my precious daughters in
the hopes that they will finish the work that
I have begun.’’ And they have. Her daughter,
Harriot Blatch, was the chief strategist of
the suffrage movement in New York.
Harriot’s daughter, Nora Barney, was one of
the first women to be a civil engineer. Nora’s
daughter, Rhoda Jenkins, became an archi-
tect. Rhoda’s daughter, Colleen Jenkins-
Sahlin is an elected official in Greenwich,
Connecticut. And her daughter, Elizabeth is
a thirteen-year-old, who wrote about the six
generations of Stantons in a book called, 33
Things Every Girl Should Know.

So, far into the twentieth century, the
work is still being done; the journey goes on.
Now, some might say that the only purpose
of this celebration is to honor the past, that
the work begun here is finished in America,
that young women no longer face legal ob-
stacles to whatever education or employ-
ment choices they choose to pursue. And I
certainly believe and hope all of you agree
that we should, everyday, count our bless-
ings as American women.

I know how much change I have seen in my
own life. When I was growing up back in the

fifties and sixties, there were still barriers
that Mrs. Stanton would have recognized—
scholarships I couldn’t apply for, schools I
couldn’t go to, jobs I couldn’t have—just be-
cause of my sex. Thanks to federal laws like
the Civil Rights Act of 1964 and Title 9, and
the Equal Pay Act, legal barriers to equality
have fallen.

But if all we do is honor the past, then I
believe we will miss the central point of the
Declaration of Sentiments, which was, above
all, a document about the future. The draft-
ers of the Declaration imagined a different
future for women and men, in a society based
on equality and mutual respect. It falls to
every generation to imagine the future, and
it is our task to do so now.

We know that, just as the women 150 years
ago knew, that what we imagine will be prin-
cipally for our daughters and sons in the 21st
century. Because the work of the Seneca
Falls Convention is, just like the work of the
nation itself, it’s never finished, so long as
there remain gaps between our ideals and re-
ality. That is one of the great joys and beau-
ties of the American experiment. We are al-
ways striving to build and move toward a
more perfect union, that we on every occa-
sion keep faith with our founding ideals, and
translate them into reality. So what kind of
future can we imagine together.

If we are to finish the work begun here—
then no American should ever again face dis-
crimination on the basis of gender, race or
sexual orientation anywhere in our country.

If we are to finish the work begun here—
then $0.76 in a woman’s paycheck for every
dollar in a man’s is still not enough. Equal
pay for equal work can once and for all be
achieved.

If we are to finish the work begun here—
then families need more help to balance
their responsibilities at work and at home.
In a letter to Susan B. Anthony, Elizabeth
Cady Stanton writes, ‘‘Come here and I will
do what I can to help you with your address,
if you will hold the baby and make the pud-
ding.’’ Even then, women knew we had to
have help with child care. All families should
have access to safe, affordable, quality child
care.

If we are to finish the work begun here—
then women and children must be protected
against what the Declaration called the
‘‘chastisement of women,’’ namely domestic
abuse and violence. We must take all steps
necessary to end the scourge of violence
against women and punish the perpetrator.
And our country must join the rest of the
world, as so eloquently Secretary Albright
called for on Saturday night here in Seneca
Falls, ‘‘Join the rest of the world and ratify
the convention on the elimination of dis-
crimination against women.’’

If we are to finish the work begun here—we
must do more than talk about family values,
we must adopt policies that truly value fam-
ilies—policies like a universal system of
health care insurance that guarantees every
American’s access to affordable, quality
health care. Policies like taking all steps
necessary to keep guns out of the hands of
children and criminals. Policies like doing
all that is necessary at all levels of our soci-
ety to ensure high quality public education
for every boy or girl no matter where that
child lives.

If we are to finish the work begun here—we
must ensure that women and men who work
full-time earn a wage that lifts them out of
poverty and all workers who retire have fi-
nancial security in their later years through
guaranteed Social Security and pensions.

If we are to finish the work begun here—we
must be vigilant against the messages of a
media-driven consumer culture that con-
vinces our sons and daughters that what
brand of sneakers they wear or cosmetics

they use is more important that what they
think, feel, know, or do.

And if we are to finish the work begun
here—we must, above all else, take seriously
the power of the vote and use it to make our
voices heard. What the champions of suffrage
understood was that the vote is not just a
symbol of our equality, but that it can be, if
used, a guarantee of results. It is the way we
express our political views. It is the way we
hold our leaders and governments account-
able. It is the way we bridge the gap between
what we want our nation to be and what it
is.

But when will the majority of women vot-
ers of our country exercise their most fun-
damental political right? Can you imagine
what any of the Declaration signers would
say if they learned how many women fail to
vote in elections? They would be amazed and
outraged. They would agree with a poster I
saw in 1996. On it, there is a picture of a
woman with a piece of tape covering her
mouth and under it, it says, ‘‘Most politi-
cians think women should be seen and not
heard. In the last election, 54 million women
agreed with them.’’

One hundred and fifty years ago, the
women at Seneca Falls were silenced by
someone else. Today, women, we silence our-
selves. We have a choice. We have a voice.
And if we are going to finish the work begun
here we must exercise our right to vote in
every election we are eligible to vote in.

Much of who women are and what women
do today can be traced to the courage, vi-
sion, and dedication of the pioneers who
came together at Seneca Falls. Now it is our
responsibility to finish the work they began.
Let’s ask ourselves, at the 200th anniversary
of Seneca Falls, will they say that today’s
gathering also was a catalyst for action?
Will they say that businesses, labor, reli-
gious organizations, the media, foundations,
educators, every citizen in our society came
to see the unfinished struggle of today as
their struggle?

Will they say that we joined across lines of
race and class, that we raised up those too
often pushed down, and ultimately found
strength in each other’s differences and re-
solved in our common cause? Will we, like
the champions at Seneca Falls, recognize
that men must play a central role in this
fight? How can we ever forget the impas-
sioned plea of Frederick Douglas, issued in
our defense of the right to vote?

How can we ever forget that young legisla-
tor from Tennessee by the name of Harry
Burns, who was the deciding vote in ratify-
ing the 19th Amendment. He was planning on
voting ‘‘no,’’ but then he got a letter from
his mother with a simple message. The letter
said, ‘‘Be a good boy Harry and do the right
thing.’’ And he did! Tennessee became the
last state to ratify, proving that you can
never ever overestimate the power of one
person to alter the course of history, or the
power of a little motherly advice.

Will we look back and see that we have fi-
nally joined the rest of the advanced econo-
mies by creating systems of education, em-
ployment, child care and health care that
support and strengthen families and give all
women real choices in their lives.

At the 200th anniversary celebration, will
they say that women today supported each
other in the choices we make? Will we admit
once and for all there is no single cookie cut-
ter model for being a successful and fulfilled
woman today, that we have so many choices?
We can choose full-time motherhood or no
family at all or like most of us, seek to
strike a balance between our family and our
work, always trying to do what is right in
our lives. Will we leave our children a world
where it is self-evident that all men and
women, boys and girls are created equal?
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These are some of the questions we can ask
ourselves.

Help us imagine a future that keeps faith
with the sentiments expressed here in 1848.
The future, like the past and the present,
will not and cannot be perfect. Our daugh-
ters and granddaughters will face new chal-
lenges which we today cannot even imagine.
But each of us can help prepare for that fu-
ture by doing what we can to speak out for
justice and equality for women’s rights and
human rights, to be on the right side of his-
tory, no matter the risk or cost, knowing
that eventually the sentiments we express
and the causes we advocate will succeed be-
cause they are rooted in the conviction that
all people are entitled by their creator and
by the promise of America to the freedom,
rights, responsibilities, and opportunity of
full citizenship. That is what I imagine for
the future. I invite you to imagine with me
and then to work together to make that fu-
ture a reality.

Thank you all very much.∑

f

TRIBUTE TO LIEUTENANT COLO-
NEL STEVEN DOUGLAS JACQUES,
USAF

∑ Mr. WARNER. Mr. President, I rise
to recognize the dedication, public
service, and patriotism of Lieutenant
Colonel Steven Douglas Jacques,
United States Air Force, on the occa-
sion of his retirement after over twen-
ty years’ of faithful service to our na-
tion. Colonel Jacques’ strong commit-
ment to excellence will leave a lasting
impact on the vitality of our nation’s
Space and Intelligence capabilities,
commanding the admiration and re-
spect of his military and civilian col-
leagues.

The son of a retired Air Force Senior
Master Sergeant, Steve received his
commission through the Air Force Re-
serve Officer Training Corps program
while attending Texas Tech. He was
first assigned at the Space and Missiles
Systems Organization (SAMSO), Los
Angeles AFS, CA in 1977, where he
served as financial manager for the Ex-
pendable Space Launch Vehicles Pro-
gram.

In 1981, Steve was assigned to HQ
Systems Command, Andrews AFB, MD,
as Budget Officer for Space Programs.
In 1983, he was transferred to Head-
quarters, United States Air Force, Pen-
tagon, as the Program Element Mon-
itor for the Expendable Launch Vehi-
cles programs. During this time, the
Department reversed its policy and de-
termined that placing sole reliance on
the Space Shuttle for access to space
for military satellites presented an un-
acceptable national security risk. Con-
sequently, new ELV programs were
created, and Steve became the Air
Force’s first Titan IV ‘‘PEM.’’

Following his Pentagon tour, Steve
was transferred back to Los Angeles
AFB in 1985, where he was assigned as
Deputy Program Control Director for
Expendable Launch Vehicles. Months
after Steve’s arrival, the tragic loss of
the Space Shuttle Challenger stimu-
lated the nation’s ‘‘Space Launch Re-
covery,’’ in which the Defense Depart-
ment determined its satellites would

eventually be removed from the shuttle
and placed back on ELVs for launch.
Steve led the efforts in costing and
packaging the $10 billion Space Launch
Recovery, which was fully approved by
the Department and the Congress.

In 1988, Steve returned to the Penta-
gon, serving in the Special Programs
Division of the Directorate for Space
Programs, Assistant Secretary of the
Air Force for Acquisition. Following
duty as Executive Officer to the Direc-
tor of Space Programs, Steve was as-
signed to the Assistant Secretary of
the Air Force for Legislative Liaison in
1991, where he served as the Air Force’s
liaison officer to the Congress for all
Space Programs.

During the winter and spring of 1994,
Steve attended the Defense Systems
Management College at Fort Belvoir,
Virginia, receiving his Level III certifi-
cation in Program Management. Fol-
lowing school, Steve was assigned to
the National Reconnaissance Office,
where he first served as Director of
Program Control for a classified pro-
gram, and later as the SIGINT and
Launch Comptroller. While serving as
Comptroller, Steve played a formidable
leadership role during the NRO’s ‘‘for-
ward funding’’ recovery.

In 1996, Steve began his final assign-
ment in the Office of the Assistant Sec-
retary of Defense for Legislative Af-
fairs, where he served as Special As-
sistant for Space, Intelligence, and
Special Programs. In this capacity, he
represented the Secretary of Defense
on a myriad of important and sensitive
matters with the U.S. Congress, most
notably the tragic Khobar Towers
bombing in Saudi Arabia, legislation
forming the National Imagery and
Mapping Agency, and a number of
highly classified issues.

Colonel Steve Jacques’ military
awards include the Defense Superior
Service Medal, the Defense Meritorious
Service Medal, the Air Force Meritori-
ous Service Medal, and the Air Force
Commendation Medal.

Mr. President, our nation, the De-
partment of Defense, the United States
Air Force, and Lieutenant Colonel
Steve Jacques’ family—his wife Debbie
and daughters Tracy and Amy—can
truly be proud of this outstanding offi-
cer’s many accomplishments. While his
honorable service will be genuinely
missed in the Department of Defense,
it gives me great pleasure to recognize
Lieutenant Colonel Steve Jacques be-
fore my colleagues and wish him the
best in his future endeavors.∑
f

PRIVATE HEALTH INSURANCE:
HCFA CAUTIOUS IN ENFORCING
FEDERAL HIPAA STANDARDS IN
STATES LACKING COMPARABLE
LAWS

∑ Mr. JEFFORDS. Mr. President,
today, I am releasing a new U.S. Gen-
eral Accounting Office (GAO) report
entitled, ‘‘Private Health Insurance:
HCFA Cautious in Enforcing Federal
HIPAA Standards in States Lacking

Comparable Laws’’ (GAO/HEHS–98–
217R). The GAO report warns that Fed-
eral involvement in the role tradition-
ally reserved for the States may com-
plicate oversight of private health in-
surance.

In 1945, Congress passed the
McCarran-Ferguson Act, thereby en-
dorsing the arrangement where States
are responsible for the regulation of in-
surance. Federal regulation of health
insurance in States establishes a new
precedent. In light of current proposals
that would establish additional Federal
standards of health insurance, I believe
we must carefully consider the appro-
priate role for Federal and State regu-
latory agencies in monitoring and en-
forcing compliance with insurance
standards.

As the Chairman of the Committee
on Labor and Human Resources, I have
closely monitored the implementation
of the Health Insurance Portability
and Accountability Act of 1996 (HIPAA)
since its enactment in the last Con-
gress. HIPAA set new Federal stand-
ards for access, portability, and renew-
ability for group health plans under
the Employee Retirement Income Se-
curity Act of 1974 (ERISA) and for
health insurance issuers which have
traditionally been regulated by the
States. Under the HIPAA framework,
in the event that a State does not
enact the new Federal standards for
health insurance issuers, the Health
Care Financing Administration (HCFA)
is required to enforce the provisions.

As of June 30, 1998, officials in Cali-
fornia, Rhode Island, and Missouri have
voluntarily notified HCFA that they
have failed to enact HIPAA standards
in legislation. Two other States, Mas-
sachusetts and Michigan, are widely
known to have not enacted conforming
legislation, but the States have not no-
tified HCFA, nor has HCFA initiated
the formal process to determine if Fed-
eral regulation is necessary.

In the case of the five States where
HIPAA standards have not been adopt-
ed, HCFA must assume several func-
tions normally reserved for State in-
surance regulators. These duties in-
clude (1) responding to consumer in-
quiries and complaints; (2) providing
guidance to carriers about HIPAA re-
quirements; (3) obtaining and review-
ing carriers’ product literature and
policies for compliance with HIPAA
standards; (4) monitoring carrier mar-
keting practices for compliance; and (5)
imposing civil monetary penalties on
carriers who fail to comply with
HIPAA requirements.

HCFA officials have acknowledged
that their agency has thus far taken a
minimalist approach to regulating
HIPAA, and they attribute the agen-
cy’s limited involvement to a lack of
experienced staff, as well as uncer-
tainty about its actual regulatory au-
thority. Originally assuming that
States would adopt HIPAA legislation,
HCFA reassigned only a small number
of staff members to address enforce-
ment issues. The reassigned staff gen-
erally came from other divisions and
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had no previous experience in private
health insurance.

As of July, 1998, HCFA has authorized
40 full-time staff members to work on
all HIPAA-related issues. HCFA offi-
cials acknowledge that these new staff-
ers will likely focus on responding to
consumer inquiries and complaints. Of-
ficials also have said that they will
need additional staff to conduct any
further enforcement activities. They
are unable to state their precise staff
needs, because they are inexperienced
in the regulation of private health in-
surance and are uncertain of their
long-term responsibility. At a Labor
Committee oversight hearing in March,
HCFA Commissioner Nancy-Ann Min
DeParle testified that HCFA may re-
quire an additional range of enforce-
ment tools, beyond the already-estab-
lished civil monetary penalties.

Without formal notification of non-
compliance from Massachusetts and
Michigan, HCFA must undertake a de-
termination process to establish the
States’ nonconformance, officially pro-
viding the authority for HCFA to be-
come involved. HCFA officials have not
yet undertaken this effort, which they
characterize as cumbersome.

The GAO has found that HCFA’s re-
view of carriers’ product literature and
policy compliance would be restricted
by the Paperwork Reduction Act. The
Act establishes a process for approval
of any collection information, defined
as collecting information from 10 or
more persons. HCFA would need to ob-
tain approval from the Office of Man-
agement and Budget for anything other
than obtaining information in response
to specific consumer complaints. To
fulfill its regulatory duties, HCFA
would need OMB approval to collect in-
formation from all carriers on a regu-
lar basis, which most State insurance
commissioners already do.

In California, Missouri, and Rhode Is-
land, oversight of health benefits is di-
vided between State insurance regu-
lators and the Department of Labor.
The addition of HCFA to the array of
regulatory bodies may further frag-
ment and complicate the regulation of
private health insurance. This frame-
work may lead to duplication, yet none
of these agencies will have complete
authority for regulating health insur-
ance products. Ms. DeParle herself has
stated that this would be a challenging
‘‘patchwork quilt of Federal and State
enforcement.’’

One example is in Missouri, where
the State’s present small-group, guar-
anteed-issue requirement is applicable
to groups of 3 to 25 individuals.
HIPAA’s small-group guaranteed-issue
standard applies to policies sold to
groups of 2 to 50 individuals. Therefore,
in Missouri, HCFA has the responsibil-
ity for ensuring that carriers guaran-
tee products to groups the size of 2 in-
dividuals, and groups the size of 26 to
50 individuals.

The legislative history of HIPAA
makes clear that the Congress intended
that the effect of this legislation would

be that all States would come quickly
into compliance with the stated Fed-
eral standards, eliminating the need
for active regulation by HCFA. We are
now confronted by the fact that in at
least five States HCFA must initiate
enforcement with respect to group to
individual market coverage.

At a March 19, 1998, Labor Committee
HIPAA oversight hearing, Don Moran
of the Lewin Group testified: ‘‘The les-
son I take from HIPAA is that, in the
complex world of health benefits regu-
lation, the Federal government cannot
tidily insert itself as a policy-setter in
a predominantly State-administered
regulatory regime.’’ In establishing
minimum Federal standards for health
insurance, we may have to develop al-
ternative approaches to the HIPAA
framework so as to encourage States to
meet Federal standards and retain en-
forcement responsibilities.

Mr. President, the GAO report con-
cludes that HCFA’s regulatory role is
likely to expand as it assumes enforce-
ment responsibilities to ensure States’
compliance with HIPAA. It is clear
that HCFA’s new regulatory respon-
sibilities will increase the burden faced
by health carriers and regulators, and
will add to the confusion faced by con-
sumers, who try to navigate through
the intricate system of overlapping and
duplicative regulatory jurisdiction.∑
f

FEDERAL ACTIVITIES INVENTORY
REFORM (FAIR) ACT

∑ Mr. THOMAS. Mr. President, I rise
today to express my deep appreciation
to the members of the Senate Govern-
mental Affairs Committee, and the
Committee’s staff, for the time and ef-
fort they have dedicated to developing
a consensus on my legislation to codify
the 40+ year Federal policy on reliance
on the private sector.

At the beginning of this Congress, I
introduced S. 314, the ‘‘Freedom from
Government Competition Act.’’ This
legislation was an attempt to establish
in statute a workable process by which
Federal agencies utilize the private
sector for commercially available prod-
ucts and services. As we have learned
from our research and from House and
Senate hearings, as early as 1932 Con-
gress first became aware of the fact
that the Federal government was start-
ing and carrying out activities that are
commercial in nature, and that govern-
ment performance of these activities
resulted in unfair competition with the
private sector. In 1954, a bill to address
this issue passed the House and was re-
ported by the Committee on Govern-
mental Affairs of the Senate. At that
time, the Eisenhower Administration
indicated that it could resolve the
issue administratively. Bureau of the
Budget Bulletin 55–4 was issued and the
Senate suspended action on the legisla-
tion. The budget document established
a federal policy of reliance on the pri-
vate sector. It noted that the free en-
terprise system was the strength of our
economy and that the government

should not compete with private busi-
ness. Rather, the Bulletin said, the
government should rely on the private
sector for those good and services that
could be obtained through ordinary
business channels.

That policy is now found in OMB Cir-
cular A–76 and has been endorsed by
every Administration, of both parties,
since 1955. However, the degree of en-
thusiasm for implementation of the
Circular has varied from one Adminis-
tration to another. In fact, the issue of
government competition has become so
pervasive that all three sessions of the
White House Conference on Small Busi-
ness, held in 1980, 1986, and 1995, ranked
this as one of the top problems facing
America’s small businesses. According
to testimony we received, it is esti-
mated that more than half a million
Federal employees are engaged in ac-
tivities that are commercial in nature.

However, the purpose of my legisla-
tion is not to bash Federal employees.
I believe most are motivated by public
service and are dedicated individuals.
However, from a policy standpoint, I
believe we have gone too far in defining
the role of government and the private
sector in our economy. Because A–76 is
non-binding and discretionary on the
part of agencies, too many commercial
activities have been started and carried
out in Federal agencies. Because A–76
is not statutory, Congress has failed to
exercise its oversight responsibilities.
Further, by leaving ‘‘make or buy’’ de-
cisions to agency managers, there has
been no means to assure that agencies
‘‘govern’’ or restrict themselves to in-
herently governmental activities, rath-
er than produce goods and services that
can otherwise be performed in and ob-
tained from the private sector.

Among the problems we have seen
with Circular A–76 is (1) agencies do
not develop accurate inventories of ac-
tivities (2) they do not conduct the re-
views outlined in the Circular, (3) when
reviews are conducted they drag out
over extended periods of time and (4)
the criteria for the reviews are not fair
and equitable. These are complaints we
heard from the private sector, govern-
ment employees, and in some cases
from both.

In the 1980’s our former colleague
Senator Warren Rudman first intro-
duced the ‘‘Freedom from Government
Competition Act’’ in the Senate. Later,
Representative John J. Duncan, Jr. (R–
TN) introduced similar legislation the
House. I was a cosponsor of that bill
when I served in the other body. Upon
my election to the Senate in the 104th
Congress, I introduced the companion
to Rep. Duncan’s bill in the Senate.

On Wednesday, July 15, 1998 the Sen-
ate Governmental Affairs Committee
unanimously reported a version of S.
314 that is a result of many months of
discussion among both the majority
and minority on the committee, OMB,
Federal employee unions and private
sector organizations. The amendment
in the nature of a substitute offered by
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Chairman Fred Thompson and ap-
proved by the Committee is a consen-
sus and a compromise.

It is important to point out that the
bill that I introduced in the 104th Con-
gress was an attempt to codify the
original 1955 policy that the govern-
ment should rely on the private sector.
After a hearing on that bill was con-
vened by Senator STEVENS, during his
tenure as Chairman of the Committee
on Governmental Affairs, it became
clear to me that it was necessary to
add to the bill the concept of competi-
tion to determine whether government
performance or private sector perform-
ance resulted in the best value to the
American taxpayer. While S. 314 as in-
troduced, and H.R. 716 introduced in
the House, was still entitled the ‘‘Free-
dom from Government Competition
Act’’, it in fact not only did not pre-
vent government competition, but it
mandated it. This was not a change
that private sector organizations came
to comfortably support. However, inas-
much as OMB Circular A–76 changed
through the years from its original 1955
philosophical statement to its more re-
cent iterations that required public-
private competition, I revised my bill
when introducing it last year to in-
clude such competitions, provided they
in fact are conducted and that when
conducted, they are fair and equitable
comparisons carried out on a level
playing field.

I would also hasten to add that the
measure reported by the Senate Gov-
ernmental Affairs Committee, which I
hope will be promptly approved by the
full Senate, is significantly different
than S. 314 as introduced. While S. 314
as introduced was opposed by the Ad-
ministration and by the Federal em-
ployee unions, the compromise meas-
ure reported from the committee is not
opposed by these groups.

Mr. President, this is important leg-
islation that I believe will truly result
in a government that works better and
costs less. Certainly government agen-
cy officials should have the ability to
contract with the private sector for
goods and services needed for the con-
duct of government activities. This bill
will not inhibit ability. However, it
should not be the practice of the gov-
ernment to carry on commercial ac-
tivities for months, years, even decades
without reviewing whether such activi-
ties can be carried out in a more cost
effective or efficient manner by the
private sector. I believe that the drive
to reduce the size and scope of the fed-
eral government will be successful only
when we force the government to do
less and allow the private sector to do
more.

During the course of our hearings, it
became abundantly clear that there are
certain activities that the Federal gov-
ernment has performed in-house which
can and should be converted to the pri-
vate sector. Areas such as architecture
an engineering, surveying and map-
ping, laboratory testing, information
technology, and laundry services have

no place in government. These activi-
ties should be promptly transitioned to
the private sector.

Thre are other activities in which a
public-private competition should be
conducted to determined which pro-
vider can deliver the best value to the
taxpayer. This includes base and facil-
ity operation, campgrounds an auction-
ing.

There are several key provisions in
the bill upon which I would like to
comment. In particular, section 2(d) re-
quires the head of an agency to review
the activities on his or her list of com-
mercial activities ‘‘within a reasonable
time’’. OMB strongly opposed a legisla-
tive timetable for conducting these re-
views. As a result of the compromise
language on this matter, it will be in-
cumbent on OMB to make certain
these reviews are indeed conducted in a
reasonable time frame. These reviews
should be scheduled and completed
within moths, not years. I will person-
ally monitor progress on this matter,
as will the Governmental Affairs Com-
mittee. I urge OMB to exercise strong
oversight to assure timely implemen-
tation of this requirement by the agen-
cies.

This provision also requires that
agencies use a ‘‘competitive process’’
to select the source of goods or serv-
ices. In my view, this term has the
same meaning as ‘‘competitive proce-
dures’’ as defined in Federal law (10
U.S.C. 2302(2) and 41 U.S.C. 259 (b)). To
the extent that a government agency
competes for work under this section of
the bill, the government agency will be
treated as any other contractor or of-
feror in order to assure that the com-
petition is conducted on a level playing
field.

Another issue that I have been con-
cerned about is the proliferation of
Interservice Support Agreement’s
(ISSA’s). Under the ‘‘FAIR’’ Act, con-
sistent with the Economy Act (31
U.S.C. 1535), items on the commercial
inventory that have not been reviewed
may not be performed for another fed-
eral agency. In addition, any item on
the inventory cannot be provided to
state or local governments unless there
is a certification, pursuant to the
Intergovernmental Cooperation Act (31
U.S.C. 6505(a)).

Enactment of the ‘‘FAIR’’ Act is a
major achievement because it codifies
a process to assure government reli-
ance on the private sector to the maxi-
mum extent feasible. Further, it will
put some teeth into Executive Order
12615 by President Reagan, which is
still on the books today.

Again, I thank the members of the
Senate Government Affairs Committee
and the Committee’s staff, for all of
the hard work necessary to forge this
compromise. I look forward to working
with them on thorough Congressional
oversight on the implementation of
this bill.∑

A TRIBUTE TO THOMAS ESTES

∑ Mr. SMITH, of New Hampshire. Mr.
President, I rise today to pay tribute
to the life and accomplishments of
Thomas Clifford Estes of New Ipswich,
New Hampshire, who recently passed
away at the age of 66.

The family of Tom Estes can take
comfort and pride in the way that he
lived his life. Born on November 28,
1931 to the late Bedford and Emily
Estes of New York, Tom graduated
from Erasmus Hall High School and
later studied at RCA Institute.

Following his father’s distinguished
example in serving this country in the
armed forces, Tom joined the United
States Navy in 1951, shortly after the
outbreak of the Korean War. For three
of his four years of active duty, Tom
served on the U.S.S. Tarawa, a Navy
aircraft carrier that entered the Asian
war zone. He earned a number of Navy
awards, including the Korean Service
Medal, the United Nations Service
Medal, the China Service Medal, the
National Defense Service Medal, the
Good Conduct Medal and the Navy Oc-
cupation Service Medal.

Tom’s service to the nation was com-
mendable, not just during the Korean
War, but throughout his thirty-two
years of Federal civil service. He began
his career as a quality assurance engi-
neer for the United States military in
Florida and later moved to Dallas,
Texas, before settling in New Hamp-
shire in 1967. Upon his retirement, Tom
was recognized by the Defense Logis-
tics Agency for his contributions.

Tom was admired for his integrity,
dedication to his community and posi-
tive demeanor. He remained a devoted
husband to his wife, Mary, throughout
almost thirty-five years of marriage
and helped care for his disabled sister
for many years. An accomplished chess
player, Tom also enjoyed baseball and
studied the law. He and his wife ran a
small, twenty-acre farm in New Ips-
wich for many years. He was a man
who cared about the needs of others
and his community, whose sense of
humor, cheery smile and knack for sto-
rytelling will be missed by all who
knew him.

Tom will be buried with military
honors at Arlington National Cemetery
on Monday, August 3, 1998. I extend my
deepest sympathies to his wife, Mary,
his daughter, Evelyn, his sons Thomas
and Peter, and his sister, Nancy. It is
my great pleasure to pay tribute to
this special American in the official
RECORD of the annals of Congress.∑

f

THE EFFORTS OF THE WOMEN’S
MOTORCYCLIST FOUNDATION,
INC., TOWARDS THE CURE FOR
BREAST CANCER

∑ Mr. D’AMATO. Mr. President, I rise
today to commemorate The Women’s
Motorcyclist Foundation, Inc. for their
continued efforts in the battle against
breast cancer. The fight against breast
cancer is one that everyone must join
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in together. Unfortunately, Mr. Presi-
dent, New York has one of the highest
incidence rates of breast cancer in the
country.

Breast cancer is the most common
form of cancer in women with over 2.6
million living with it presently in the
United States. The Women’s Motorcy-
clist Foundation has taken an active
role in trying to solve this problem by
sponsoring a nation wide tour across 44
states and fifty major metropolitan
areas in an event known as the Pony
Express Tour.

The women cyclists began as a group
to inspire other women to take up the
avocation of and interest in the
motorcycling industry. As the organi-
zation grew, the foundation decided to
enlarge its perspective by voting in
1992 to use its collective passion for
motorcycling as a vehicle to raise
money for breast cancer research. It
was further decided that the Susan G.
Komen Breast Cancer Foundation
would be the main recipient of the
Foundation’s efforts. The Komen Foun-
dation is the largest private organiza-
tion in the world whose sole aim is
eradicating breast cancer.

The Women’s Motorcyclist Founda-
tion is comprised of a large number of
national, international and independ-
ent clubs and associations. Each orga-
nization provides the particular activi-
ties, values, character and personality
that works for its particular member-
ship. Having always been a non-profit
organization, it has recently evolved
into a tax-exempt charitable organiza-
tion. The Women’s Motorcyclist Foun-
dation is presently articulating its
Mission Statement through activities
to raise money for the Komen Founda-
tion.

During the summer of 1993, the Foun-
dation participated in the Women’s
Arctic Tour and raised $25,000 for the
Komen Breast Cancer Foundation.
Then, in 1996, these women raised 12
times that amount when they rode
across the nation in the Pony Express
Tour. The Pony Express Tour ’98 has
set a goal of $500,000 for the 500,000 lives
that will be lost to this deadly disease
in just this decade. The Women’s Mo-
torcyclist Foundation has also been
recognized with two national awards.
The American Motorcyclist Associa-
tion and the Susan G. Komen Breast
Cancer Foundation both honored them
for their positive contributions and
dedication to a cure.

The Women’s Motorcyclist Founda-
tion is to be commended for their dedi-
cation and desire to find a cure for this
deadly disease. It is through their con-
centrated efforts that they provide
both the money and awareness to
American women in the fight against
breast cancer. I am extremely proud of
The Women’s Motorcyclist Founda-
tion’s commitment and I encourage
other organizations and associations
throughout the country to search for
innovative ways of not only providing
funds for breast cancer research, but
information and awareness to women

of all ages so that we may be able to
detect this cancer in its earliest stages.
∑

f

ORDER OF PROCEDURE

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized.
Mr. BYRD. Mr. President, I under-

stand that Senator HATCH wishes to
make the final motions and unanimous
consent requests on behalf of the ma-
jority leader.

I yield to him for that purpose.
Mr. HATCH addressed the Chair.
The PRESIDING OFFICER (Mr.

INHOFE). The Senator from Utah is rec-
ognized.

Mr. HATCH. Mr. President, I thank
my colleague so that we can do the
necessary procedure before the closing
remarks.

f

AUTHORITY TO PRINT EULOGIES
FOR DETECTIVE JOHN MICHAEL
GIBSON AND PRIVATE FIRST
CLASS JACOB JOSEPH CHESTNUT

Mr. HATCH. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Con. Res. 112 submitted ear-
lier today by Senators WARNER, MOY-
NIHAN, and FORD.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
A concurrent resolution (S. Con. Res. 112)

authorizing the printing of the eulogies of
the Senate and House of Representatives for
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. HATCH. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the motion to reconsider
be laid on the table, and that any
statements relating to the resolution
appear in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 112) was agreed to.

The concurrent resolution is as fol-
lows:

S. CON. RES. 112

Resolved by the Senate (the House of Rep-
resentatives concurring), That the eulogies for
Detective John Michael Gibson and Private
First Class Jacob Joseph Chestnut of the
United States Capitol Police, as expressed in
the House of Representatives and the Senate
together with the text of the memorial serv-
ices, shall be printed as a tribute to Detec-
tive Gibson and Officer Chestnut, with illus-
trations and suitable binding. The document
shall be prepared under the direction of the
Joint Committee on Printing. There shall be
printed 300 casebound copies; 50 to be deliv-
ered to each of the families of Detective Gib-
son and Officer Chestnut, and 200 for the use
of the United States Capitol Police.

COMMUNITY OPPORTUNITIES, AC-
COUNTABILITY, AND TRAINING
AND EDUCATIONAL SERVICES
ACT OF 1998

Mr. HATCH. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 483, S. 2206.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
A bill (S. 2206) to amend the Head Start

Act, the Low-Income Home Energy Assist-
ance Act of 1981, and the Community Serv-
ices Block Grant to reauthorize and make
improvements to those Acts, to establish
demonstration projects that provide an op-
portunity for persons with limited means to
accumulate assets, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Labor and Human Resources, with
an amendment to strike all after the
enacting clause and inserting in lieu
thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Community Op-
portunities, Accountability, and Training and
Educational Services Act of 1998’’ or the ‘‘Coats
Human Services Reauthorization Act of 1998’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—HEAD START PROGRAMS

Sec. 101. Short title.
Sec. 102. References.
Sec. 103. Statement of purpose.
Sec. 104. Definitions.
Sec. 105. Financial assistance for Head Start

programs.
Sec. 106. Authorization of appropriations.
Sec. 107. Allotment of funds.
Sec. 108. Designation of Head Start agencies.
Sec. 109. Quality standards.
Sec. 110. Powers and functions of Head Start

agencies.
Sec. 111. Head Start transition.
Sec. 112. Submission of plans to Governors.
Sec. 113. Participation in Head Start programs.
Sec. 114. Early Head Start programs for families

with infants and toddlers.
Sec. 115. Technical assistance and training.
Sec. 116. Staff qualifications and development.
Sec. 117. Research, demonstration, and evalua-

tion.
Sec. 118. Repeal.

TITLE II—COMMUNITY SERVICES BLOCK
GRANT PROGRAM

Sec. 201. Reauthorization.
Sec. 202. Conforming amendments.
Sec. 203. Repealers.

TITLE III—LOW-INCOME HOME ENERGY
ASSISTANCE

Sec. 301. Authorization.
Sec. 302. Definitions.
Sec. 303. Natural disasters and other emer-

gencies.
Sec. 304. State allotments.
Sec. 305. Administration.
Sec. 306. Payments to States.
Sec. 307. Residential Energy Assistance Chal-

lenge option.
Sec. 308. Technical assistance, training, and

compliance reviews.

TITLE IV—ASSETS FOR INDEPENDENCE

Sec. 401. Short title.
Sec. 402. Findings.
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Sec. 403. Purposes.
Sec. 404. Definitions.
Sec. 405. Applications.
Sec. 406. Demonstration authority; annual

grants.
Sec. 407. Reserve Fund.
Sec. 408. Eligibility for participation.
Sec. 409. Selection of individuals to participate.
Sec. 410. Deposits by qualified entities.
Sec. 411. Local control over demonstration

projects.
Sec. 412. Annual progress reports.
Sec. 413. Sanctions.
Sec. 414. Evaluations.
Sec. 415. Treatment of funds.
Sec. 416. Authorization of appropriations.

TITLE I—HEAD START PROGRAMS
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Head Start
Amendments of 1998’’.
SEC. 102. REFERENCES.

Except as otherwise expressly provided, wher-
ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Head Start Act (42 U.S.C.
9831 et seq.).
SEC. 103. STATEMENT OF PURPOSE.

The Head Start Act is amended by striking
section 636 (42 U.S.C. 9831) and inserting the fol-
lowing:
‘‘SEC. 636. STATEMENT OF PURPOSE.

‘‘It is the purpose of this subchapter to pro-
mote school readiness by enhancing the social
and cognitive development of low-income chil-
dren through the provision, to low-income chil-
dren and their families, of health, educational,
nutritional, social, and other services that are
determined to be necessary, based on family
needs assessments.’’.
SEC. 104. DEFINITIONS.

Section 637 (42 U.S.C. 9832) is amended—
(1) by redesignating paragraphs (5) through

(14) as paragraphs (7) through (16), respectively;
(2) by redesignating paragraph (3) as para-

graph (6) and inserting such paragraph after
paragraph (4);

(3) by striking paragraph (4) and inserting the
following:

‘‘(3) The term ‘child with a disability’ means—
‘‘(A) a child with a disability, as defined in

section 602(3) of the Individuals with Disabil-
ities Education Act; and

‘‘(B) an infant or toddler with a disability, as
defined in section 632(5) of such Act.

‘‘(4) The term ‘delegate agency’ means a pub-
lic, private nonprofit, or for-profit organization
or agency to which a grantee has delegated all
or part of the responsibility of the grantee for
operating a Head Start program.

‘‘(5) The term ‘family literacy services’ means
services that—

‘‘(A) are provided to participants who receive
the services on a voluntary basis;

‘‘(B) are of sufficient intensity, and of suffi-
cient duration, to make sustainable changes in
a family (such as eliminating or reducing de-
pendence on income-based public assistance);
and

‘‘(C) integrate each of—
‘‘(i) interactive literacy activities between par-

ents and their children;
‘‘(ii) training for parents on being partners

with their children in learning;
‘‘(iii) parent literacy training, including train-

ing that contributes to economic self-sufficiency;
and

‘‘(iv) appropriate instruction for children of
parents receiving the parent literacy training.’’;

(4) in paragraph (8) (as redesignated in para-
graph (1)), by adding at the end the following:
‘‘Nothing in this paragraph shall be construed
to require an agency to provide services to a
child who has not reached the age of compul-
sory school attendance for more than the num-

ber of hours per day permitted by State law (in-
cluding regulation) for the provision of services
to such a child.’’;

(5) by striking paragraph (14) (as redesignated
in paragraph (1)) and inserting the following:

‘‘(14) The term ‘migrant or seasonal Head
Start program’ means—

‘‘(A) with respect to services for migrant farm-
workers, a Head Start program that serves fami-
lies who are engaged in agricultural labor and
who have changed their residence from one geo-
graphic location to another in the preceding 2-
year period; and

‘‘(B) with respect to services for seasonal
farmworkers, a Head Start program that serves
families who are engaged primarily in seasonal
agricultural labor and who have not changed
their residence to another geographic location in
the preceding 2-year period.’’; and

(6) by adding at the end the following:
‘‘(17) The term ‘reliable and replicable’, used

with respect to research, means an objective,
valid, scientific study that—

‘‘(A) includes a rigorously defined sample of
subjects, that is sufficiently large and represent-
ative to support the general conclusions of the
study;

‘‘(B) relies on measurements that meet estab-
lished standards of reliability and validity;

‘‘(C) is subjected to peer review before the re-
sults of the study are published; and

‘‘(D) discovers effective strategies for enhanc-
ing the development and skills of children.’’.
SEC. 105. FINANCIAL ASSISTANCE FOR HEAD

START PROGRAMS.
Section 638(1) (42 U.S.C. 9833(1)) is amended—
(1) by striking ‘‘aid the’’ and inserting ‘‘en-

able the’’; and
(2) by striking the semicolon and inserting

‘‘and attain school readiness;’’.
SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

Section 639 (42 U.S.C. 9834) is amended—
(1) in subsection (a), by striking ‘‘1995

through 1998’’ and inserting ‘‘1999 through
2003’’; and

(2) in subsection (b), by striking all that fol-
lows ‘‘shall make available—’’ and inserting the
following:

‘‘(1) for each of fiscal years 1999 through 2003
to carry out activities authorized under section
642A, not more than $35,000,000 but not less
than was made available for such activities for
fiscal year 1998;

‘‘(2) not more than $5,000,000 for each of fiscal
years 1999 through 2003 to carry out impact
studies under section 649(g); and

‘‘(3) not more than $12,000,000 for fiscal year
1999, and such sums as may be necessary for
each of fiscal years 2000 through 2003, to carry
out other research, demonstration, and evalua-
tion activities, including longitudinal studies,
under section 649.’’.
SEC. 107. ALLOTMENT OF FUNDS.

(a) ALLOTMENTS.—Section 640(a) (42 U.S.C.
9835(a)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (A)—
(i) by striking ‘‘handicapped children’’ and

inserting ‘‘children with disabilities’’;
(ii) by striking ‘‘migrant Head Start pro-

grams’’ each place it appears and inserting ‘‘mi-
grant or seasonal Head Start programs’’; and

(iii) by striking ‘‘1994’’ and inserting ‘‘1998’’;
(B) in subparagraph (C), by striking ‘‘and’’ at

the end;
(C) in subparagraph (D), by striking ‘‘related

to the development and implementation of qual-
ity improvement plans under section
641A(d)(2).’’ and inserting ‘‘carried out under
paragraph (1), (2), or (3) of section 641A(d) re-
lated to correcting deficiencies and conducting
proceedings to terminate the designation of
Head Start agencies; and’’;

(D) by inserting after subparagraph (D) the
following:

‘‘(E) payments for research, demonstration,
and evaluation activities under section 649.’’;
and

(E) by adding at the end the following: ‘‘In
determining the need and demand for migrant
and seasonal Head Start programs, and services
provided through such programs, the Secretary
shall consult with appropriate entities, includ-
ing providers of services for seasonal and mi-
grant Head Start programs. The Secretary shall,
after taking into consideration the need and de-
mand for migrant and seasonal Head Start pro-
grams, and such services, ensure that there is an
adequate level of such services for the children
of eligible migrant farmworkers before approv-
ing an increase in the allocation provided for
children of eligible seasonal farmworkers. In
carrying out this subchapter, the Secretary shall
continue the administrative arrangement re-
sponsible for meeting the needs of migrant or
seasonal farmworker and Indian children and
shall assure that appropriate funding is pro-
vided to meet such needs.’’;

(2) in paragraph (3)—
(A) in subparagraph (B)—
(i) in clause (ii)—
(I) by striking ‘‘adequate qualified staff’’ and

inserting ‘‘adequate numbers of qualified staff’’;
and

(II) by inserting ‘‘and children with disabil-
ities’’ before ‘‘, when’’;

(ii) in clause (iv), by inserting before the pe-
riod the following: ‘‘, and to encourage the staff
to continually improve their skills and expertise
by informing the staff of the availability of Fed-
eral and State incentive and loan forgiveness
programs for professional development and by
providing for preferences in the awarding of sal-
ary increases, in excess of cost-of-living allow-
ances, to staff who obtain additional training or
education related to their responsibilities as em-
ployees of a Head Start program or to advance
their careers within the Head Start program’’;

(iii) in clause (vi), by striking the period and
inserting ‘‘, and are physically accessible to
children with disabilities and their parents.’’;

(iv) by redesignating clause (vii) as clause
(viii); and

(v) by inserting after clause (vi) the following:
‘‘(vii) Ensuring that such programs have

qualified staff that can promote language skills
and literacy growth of children and that can
provide children with a variety of skills that
have been identified, through research that is
reliable and replicable, as predictive of later
reading achievement.’’;

(B) in subparagraph (C)—
(i) in clause (i)(I)—
(I) by striking ‘‘of staff’’ and inserting ‘‘of

classroom teachers and other staff’’; and
(II) by striking ‘‘such staff’’ and inserting

‘‘qualified staff, including recruitment and re-
tention pursuant to section 648A(a)’’;

(ii) by striking clause (ii) and inserting the
following:

‘‘(ii) To supplement amounts provided under
paragraph (2)(C) to provide training to class-
room teachers and other staff on proven tech-
niques that promote—

‘‘(I) language and literacy growth; and
‘‘(II) the acquisition of the English language

for non-English background children and fami-
lies.’’;

(iii) in clause (v), by inserting ‘‘accessibility
or’’ before ‘‘availability’’;

(iv) by redesignating clauses (iii), (iv), (v),
and (vi) as clauses (iv), (v), (vi), and (iii), re-
spectively; and

(v) by inserting clause (iii) (as redesignated in
clause (iv) of this subparagraph) after clause
(ii); and

(C) in subparagraph (D)(i)(II), by striking
‘‘migrant Head Start programs’’ and inserting
‘‘migrant or seasonal Head Start programs’’;

(3) in paragraph (4)(A), by striking ‘‘1981’’
and inserting ‘‘1998’’;

(4) in paragraph (5)—
(A) in subparagraph (A), by striking ‘‘sub-

paragraph (B)’’ and inserting ‘‘subparagraphs
(B) and (D)’’;

(B) in subparagraph (B), by inserting before
the period the following: ‘‘and to encourage
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Head Start agencies to collaborate with entities
involved in State and local planning processes
(including the State lead agency administering
the financial assistance received under the
Child Care and Development Block Grant Act of
1990 (42 U.S.C. 9858 et seq.) and the entities pro-
viding resource and referral services in the
State) in order to better meet the needs of low-
income children and families’’;

(C) in subparagraph (C)—
(i) in clause (i)(I), by inserting ‘‘the appro-

priate regional office of the Administration for
Children and Families and’’ before ‘‘agencies’’;

(ii) in clause (iii), by striking ‘‘and’’ at the
end;

(iii) in clause (iv)—
(I) by striking ‘‘education, and national serv-

ice activities,’’ and inserting ‘‘education, and
community service activities,’’;

(II) by striking ‘‘and activities’’ and inserting
‘‘activities’’; and

(III) by striking the period and inserting ‘‘,
and services for homeless children; and’’; and

(iv) by adding at the end the following:
‘‘(v) include representatives of the State Head

Start Association and local Head Start agencies
in unified planning regarding early care and
education services at both the State and local
levels, including collaborative efforts to plan for
the provision of full-working-day, full calendar
year early care and education services for chil-
dren.’’;

(D) by redesignating subparagraph (D) as
subparagraph (F); and

(E) by inserting after subparagraph (C) the
following:

‘‘(D) Following the award of collaboration
grants described in subparagraph (B), the Sec-
retary shall provide, from the reserved sums,
supplemental funding for collaboration grants—

‘‘(i) to States that (in consultation with their
State Head Start Associations) develop state-
wide, regional, or local unified plans for early
childhood education and child care that include
the participation of Head Start agencies; and

‘‘(ii) to States that engage in other innovative
collaborative initiatives, including plans for col-
laborative training and career development ini-
tiatives for child care, early childhood edu-
cation, and Head Start service managers, pro-
viders, and staff.

‘‘(E)(i) The Secretary shall—
‘‘(I) review on an ongoing basis evidence of

barriers to effective collaboration between Head
Start programs and other Federal child care and
early childhood education programs and re-
sources;

‘‘(II) develop initiatives, including providing
additional training and technical assistance
and making regulatory changes, in necessary
cases, to eliminate barriers to the collaboration;
and

‘‘(III) develop a mechanism to resolve admin-
istrative and programmatic conflicts between
such programs that would be a barrier to service
providers, parents, or children related to the
provision of unified services and the consolida-
tion of funding for child care services.

‘‘(ii) In the case of a collaborative activity
funded under this subchapter and another pro-
vision of law providing for Federal child care or
early childhood education, the use of equipment
and nonconsumable supplies purchased with
funds made available under this subchapter or
such provision shall not be restricted to children
enrolled or otherwise participating in the pro-
gram carried out under that subchapter or pro-
vision, during a period in which the activity is
predominantly funded under this subchapter or
such provision.’’; and

(5) in paragraph (6)—
(A) by inserting ‘‘(A)’’ before ‘‘From’’; and
(B) by striking ‘‘3 percent’’ and all that fol-

lows and inserting the following: ‘‘7.5 percent
for fiscal year 1999, 8 percent for fiscal year
2000, 9 percent for fiscal year 2001, 10 percent for
fiscal year 2002, and 10 percent for fiscal year
2003, of the amount appropriated pursuant to

section 639(a), except as provided in subpara-
graph (B).

‘‘(B)(i) For any fiscal year for which the Sec-
retary determines that the amount appropriated
under section 639(a) is not sufficient to permit
the Secretary to reserve the portion described in
subparagraph (A) without reducing the number
of children served by Head Start programs or
adversely affecting the quality of Head Start
services, relative to the number of children
served and the quality of the services during the
preceding fiscal year, the Secretary may reduce
the percentage of funds required to be reserved
for the portion described in subparagraph (A)
for the fiscal year for which the determination
is made, but not below the percentage required
to be so reserved for the preceding fiscal year.

‘‘(ii) For any fiscal year for which the amount
appropriated under section 639(a) is reduced to
a level that requires a lower amount to be made
available under this subchapter to Head Start
agencies and entities described in section 645A,
relative to the amount made available to the
agencies and entities for the preceding fiscal
year, adjusted as described in paragraph
(3)(A)(ii), the Secretary shall proportionately re-
duce—

‘‘(I) the amounts made available to the enti-
ties for programs carried out under section 645A;
and

‘‘(II) the amounts made available to Head
Start agencies for Head Start programs.’’.

(b) CHILDREN WITH DISABILITIES.—Section
640(d) (42 U.S.C. 9835(d)) is amended—

(1) by striking ‘‘1982’’ and inserting ‘‘1999’’;
and

(2) by striking ‘‘(as defined in section 602(a) of
the Individuals with Disabilities Education
Act)’’.

(c) INCREASED APPROPRIATIONS.—Section
640(g) (42 U.S.C. 9835(g)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (A), by striking the semi-

colon and inserting ‘‘, and the performance his-
tory of the applicant in providing services under
other Federal programs (other than the program
carried out under this subchapter);’’;

(B) in subparagraph (C), by striking ‘‘spo-
ken);’’ and inserting ‘‘spoken, and organiza-
tions serving children with disabilities);’’;

(C) in subparagraph (D), by inserting before
the semicolon the following: ‘‘and the extent to
which, and manner in which, the applicant
demonstrates the ability to collaborate and par-
ticipate with other local community providers of
child care or preschool services to provide full-
working-day, full calendar year services’’;

(D) in subparagraph (E), by striking ‘‘pro-
gram; and’’ and inserting ‘‘program or any
other early childhood program;’’;

(E) in subparagraph (F), by striking the pe-
riod and inserting ‘‘; and’’; and

(F) by adding at the end the following:
‘‘(G) the extent to which the applicant pro-

poses to foster partnerships with other service
providers in a manner that will enhance the re-
source capacity of the applicant.’’; and

(2) by adding at the end the following:
‘‘(4) Notwithstanding subsection (a)(2), after

taking into account the provisions of paragraph
(1), the Secretary may allocate a portion of the
remaining additional funds under subsection
(a)(2)(A) for the purpose of increasing funds
available for the activities described in such
subsection.’’.

(d) MIGRANT OR SEASONAL HEAD START PRO-
GRAMS.—Section 640(l) (42 U.S.C. 9835(l)) is
amended—

(1) by striking ‘‘migrant Head Start programs’’
each place it appears and inserting ‘‘migrant or
seasonal Head Start programs’’; and

(2) by striking ‘‘migrant families’’ and insert-
ing ‘‘migrant or seasonal farmworker families’’.

(e) CONFORMING AMENDMENT.—Section
644(f)(2) (42 U.S.C. 9839(f)(2)) is amended by
striking ‘‘640(a)(3)(C)(v)’’ and inserting
‘‘640(a)(3)(C)(vi)’’.
SEC. 108. DESIGNATION OF HEAD START AGEN-

CIES.
Section 641 (42 U.S.C. 9836) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by

inserting ‘‘or for-profit’’ after ‘‘nonprofit’’; and
(B) in paragraph (2), by inserting ‘‘(in con-

sultation with the chief executive officer of the
State in which the community is located)’’ after
‘‘the Secretary’’;

(2) in subsection (c)—
(A) in paragraph (1)—
(i) by striking ‘‘shall give priority’’ and insert-

ing ‘‘shall, in consultation with the chief execu-
tive officer of the State, give priority’’;

(ii) by inserting ‘‘or for-profit’’ after ‘‘non-
profit’’; and

(iii) by striking ‘‘unless the Secretary makes a
finding’’ and all that follows and inserting the
following: ‘‘unless the Secretary determines that
the agency involved fails to meet program and
financial management requirements, perform-
ance standards described in section 641A(a)(1),
or other requirements established by the Sec-
retary.’’;

(B) in paragraph (2), by striking ‘‘shall give
priority’’ and inserting ‘‘shall, in consultation
with the chief executive officer of the State, give
priority’’; and

(C) by aligning the margins of paragraphs (2)
and (3) with the margins of paragraph (1);

(3) in subsection (d)—
(A) in the matter preceding paragraph (1), by

inserting after the first sentence the following
new sentence: ‘‘In selecting from among quali-
fied applicants for designation as a Head Start
agency, the Secretary shall give priority to any
qualified agency that functioned as a delegate
agency in the community and carried out a
Head Start program that the Secretary deter-
mines has met or exceeded the performance
standards and outcome-based performance
measures described in section 641A.’’;

(B) in paragraph (4)(A), by inserting ‘‘(at
home and in the center involved where prac-
ticable)’’ after ‘‘activities’’;

(C) by redesignating paragraphs (7) and (8) as
paragraphs (9) and (10), respectively; and

(D) by inserting after paragraph (6) the fol-
lowing:

‘‘(7) the plan of such applicant to meet the
needs of non-English background children and
their families, including needs related to the ac-
quisition of the English language;

‘‘(8) the plan of such applicant to meet the
needs of children with disabilities;’’;

(4) by striking subsection (e) and inserting the
following:

‘‘(e) If no agency in the community receives
priority designation under subsection (c), and
there is no qualified applicant in the commu-
nity, the Secretary shall designate a qualified
agency to carry out the Head Start program in
the community on an interim basis until a quali-
fied applicant from the community is so des-
ignated.’’; and

(5) by adding at the end the following:
‘‘(g) If the Secretary determines that a non-

profit agency and a for-profit agency have sub-
mitted applications for designation of equivalent
quality under subsection (d), the Secretary may
give priority to the nonprofit agency.’’.
SEC. 109. QUALITY STANDARDS.

(a) QUALITY STANDARDS.—Section 641A(a) (42
U.S.C. 9836a(a)) is amended—

(1) in paragraph (1)—
(A) in the matter preceding subparagraph (A),

by inserting ‘‘, including minimum levels of
overall accomplishment,’’ after ‘‘regulation
standards’’;

(B) in subparagraph (A), by striking ‘‘edu-
cation,’’;

(C) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through (E),
respectively; and

(D) by inserting after subparagraph (A) the
following:

‘‘(B)(i) education performance standards to
ensure the school readiness of children partici-
pating in a Head Start program, on completion
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of the Head Start program and prior to entering
school; and

‘‘(ii) additional education performance stand-
ards to ensure that the children participating in
the program, at a minimum—

‘‘(I) develop phonemic, print, and numeracy
awareness;

‘‘(II) understand and use oral language to
communicate needs, wants, and thoughts;

‘‘(III) understand and use increasingly com-
plex and varied vocabulary;

‘‘(IV) develop and demonstrate an apprecia-
tion of books; and

‘‘(V) in the case of non-English background
children, progress toward acquisition of the
English language.’’;

(2) by striking paragraph (2);
(3) by redesignating paragraphs (3) and (4) as

paragraphs (2) and (3), respectively;
(4) in paragraph (2) (as redesignated in para-

graph (3))—
(A) in subparagraph (B)(iii), by striking

‘‘child’’ and inserting ‘‘early childhood edu-
cation and’’; and

(B) in subparagraph (C)—
(i) in clause (i)—
(I) by striking ‘‘not later than 1 year after the

date of enactment of this section,’’; and
(II) by striking ‘‘section 651(b)’’ and all that

follows and inserting ‘‘this subsection; and’’;
and

(ii) in subclause (ii), by striking ‘‘November 2,
1978’’ and inserting ‘‘the date of enactment of
the Coats Human Services Reauthorization Act
of 1998’’; and

(5) in paragraph (3) (as redesignated in para-
graph (3)), by striking ‘‘to an agency (referred
to in this subchapter as the ‘‘delegate agen-
cy’’)’’ and inserting ‘‘to a delegate agency’’.

(b) PERFORMANCE MEASURES.—Section 641A(b)
(42 U.S.C. 9836a(b)) is amended—

(1) in the subsection heading, by inserting
‘‘OUTCOME-BASED’’ before ‘‘PERFORMANCE’’;

(2) in paragraph (1)—
(A) by striking ‘‘Not later than 1 year after

the date of enactment of this section, the’’ and
inserting ‘‘The’’;

(B) by striking ‘‘child’’ and inserting ‘‘early
childhood education and’’;

(C) by striking ‘‘(referred’’ and inserting ‘‘,
and the impact of the services provided through
the programs to children and their families (re-
ferred’’;

(D) by striking ‘‘performance measures’’ and
inserting ‘‘outcome-based performance meas-
ures’’; and

(E) by adding at the end the following: ‘‘The
performance measures shall include the perform-
ance standards described in subsection
(a)(1)(B)(ii).’’; and

(3) in paragraph (2)—
(A) in the paragraph heading, by striking

‘‘DESIGN’’ and inserting ‘‘CHARACTERISTICS’’;
(B) in the matter preceding subparagraph (A),

by striking ‘‘shall be designed—’’ and inserting
‘‘shall—’’;

(C) in subparagraph (A), by striking ‘‘to as-
sess’’ and inserting ‘‘be used to assess the im-
pact of’’;

(D) in subparagraph (B)—
(i) by striking ‘‘to’’; and
(ii) by striking ‘‘and peer review’’ and insert-

ing ‘‘, peer review, and program evaluation’’;
and

(E) in subparagraph (C), by inserting ‘‘be de-
veloped’’ before ‘‘for other’’.

(c) MONITORING.—Section 641A(c)(2) (42
U.S.C. 9836a(c)(2)) is amended—

(1) in subparagraph (B), by striking ‘‘; and’’
and inserting a semicolon;

(2) in subparagraph (C)—
(A) by inserting ‘‘(including children with dis-

abilities)’’ after ‘‘eligible children’’; and
(B) by striking the period and inserting ‘‘;

and’’; and
(3) by adding at the end the following:
‘‘(D) as part of the reviews of the programs,

include a review and assessment of program ef-

fectiveness, as measured in accordance with the
outcome-based performance measures developed
pursuant to subsection (b) and with the per-
formance standards established pursuant to sub-
paragraphs (A) and (B) of subsection (a)(1).’’.

(d) TERMINATION.—Section 641A(d) (42 U.S.C.
9836a(d)) is amended—

(1) in paragraph (1)(B), to read as follows:
‘‘(B) with respect to each identified defi-

ciency, require the agency—
‘‘(i) to correct the deficiency immediately, if

the Secretary finds that the deficiency threatens
the health or safety of staff or program partici-
pants or poses a threat to the integrity of Fed-
eral funds;

‘‘(ii) to correct the deficiency not later than 90
days after the identification of the deficiency if
the Secretary finds, in the discretion of the Sec-
retary, that such a 90-day period is reasonable,
in light of the nature and magnitude of the defi-
ciency; or

‘‘(iii) in the discretion of the Secretary (taking
into consideration the seriousness of the defi-
ciency and the time reasonably required to cor-
rect the deficiency), to comply with the require-
ments of paragraph (2) concerning a quality im-
provement plan; and’’; and

(2) in paragraph (2)(A), in the matter preced-
ing clause (i), by striking ‘‘able to correct a defi-
ciency immediately’’ and inserting ‘‘required to
correct a deficiency immediately or during a 90-
day period under clause (i) or (ii) of paragraph
(1)(B)’’.
SEC. 110. POWERS AND FUNCTIONS OF HEAD

START AGENCIES.
Section 642 (42 U.S.C. 9837) is amended—
(1) in subsection (a), by inserting ‘‘or for-prof-

it’’ after ‘‘nonprofit’’;
(2) in subsection (c)—
(A) by inserting ‘‘and collaborate’’ after ‘‘co-

ordinate’’; and
(B) by striking ‘‘section 402(g) of the Social

Security Act, and other’’ and inserting ‘‘the
State program carried out under the Child Care
and Development Block Grant Act of 1990 (42
U.S.C. 9858 et seq.), and other early childhood
education and development’’; and

(3) in subsection (d)—
(A) in paragraph (1)—
(i) by striking ‘‘shall carry out’’ and all that

follows through ‘‘maintain’’ and inserting
‘‘shall take steps to ensure, to the maximum ex-
tent possible, that children maintain’’;

(ii) by striking ‘‘developmental’’ and inserting
‘‘developmental and educational’’; and

(iii) by striking ‘‘to build’’ and inserting
‘‘build’’;

(B) by striking paragraph (2);
(C) by redesignating paragraphs (3) through

(5) as paragraphs (2) through (4), respectively;
and

(D) in subparagraph (A) of paragraph (4) (as
redesignated in subparagraph (C)), by striking
‘‘the Head Start Transition Project Act (42
U.S.C. 9855 et seq.)’’ and inserting ‘‘section
642A’’.
SEC. 111. HEAD START TRANSITION.

The Head Start Act (42 U.S.C. 9831 et seq.) is
amended by inserting after section 642 the fol-
lowing:
‘‘SEC. 642A. HEAD START TRANSITION.

‘‘Each Head Start agency shall take steps to
coordinate with the local educational agency
serving the community involved and with
schools in which children participating in a
Head Start program operated by such agency
will enroll following such program, including—

‘‘(1) developing and implementing a system-
atic procedure for transferring, with parental
consent, Head Start program records for each
participating child to the school in which such
child will enroll;

‘‘(2) establishing channels of communication
between Head Start staff and their counterparts
in the schools (including teachers, social work-
ers, and health staff) to facilitate coordination
of programs;

‘‘(3) conducting meetings involving parents,
kindergarten or elementary school teachers, and
Head Start program teachers to discuss the de-
velopmental and other needs of individual chil-
dren;

‘‘(4) organizing and participating in joint
transition-related training of school staff and
Head Start staff;

‘‘(5) developing and implementing a family
outreach and support program in cooperation
with entities carrying out parental involvement
efforts under title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301 et
seq.); and

‘‘(6) assisting families, administrators, and
teachers in enhancing continuity in child devel-
opment between Head Start services and elemen-
tary school classes.’’.
SEC. 112. SUBMISSION OF PLANS TO GOVERNORS.

The first sentence of section 643 (42 U.S.C.
9838) is amended—

(1) by striking ‘‘within 30 days’’ and inserting
‘‘within 45 days’’; and

(2) by striking ‘‘so disapproved’’ and inserting
‘‘disapproved (for reasons other than failure of
the program to comply with State health, safety,
and child care laws, including regulations, ap-
plicable to comparable child care programs with-
in the State)’’.
SEC. 113. PARTICIPATION IN HEAD START PRO-

GRAMS.
(a) REGULATIONS.—Section 645(a)(1) (42 U.S.C.

9840(a)(1)) is amended—
(1) in subparagraph (B), by striking ‘‘that

programs’’ and inserting ‘‘that (i) programs’’;
and

(2) by striking the period at the end of sub-
paragraph (B) and inserting the following: ‘‘,
and (ii) a child who has been determined to meet
the low-income criteria and who is participating
in a Head Start program in a program year shall
be considered to continue to meet the low-in-
come criteria through the end of the succeeding
program year. In determining, for purposes of
this paragraph, whether a child who has ap-
plied for enrollment in a Head Start program
meets the low-income criteria, an entity may
consider evidence of family income during the 12
months preceding the month in which the appli-
cation is submitted, or during the calendar year
preceding the calendar year in which the appli-
cation is submitted, whichever more accurately
reflects the needs of the family at the time of ap-
plication.’’.

(b) SLIDING FEE SCALE.—Section 645(b) (42
U.S.C. 9840(b)) is amended by adding at the end
the following: ‘‘A Head Start agency that pro-
vides a Head Start program with full-working-
day services in collaboration with other agencies
or entities may collect a family copayment to
support extended day services if a copayment is
required in conjunction with the collaborative.
The copayment charged to families receiving
services through the Head Start program shall
not exceed the copayment charged to families
with similar incomes and circumstances who are
receiving the services through participation in a
program carried out by another agency or en-
tity.’’.

(c) CONTINUOUS RECRUITMENT AND ACCEPT-
ANCE OF APPLICATIONS.—Section 645(c) (42
U.S.C. 9840(c)) is amended by adding at the end
the following: ‘‘Each Head Start program oper-
ated in a community shall be permitted to re-
cruit and accept applications for enrollment of
children throughout the year.’’.
SEC. 114. EARLY HEAD START PROGRAMS FOR

FAMILIES WITH INFANTS AND TOD-
DLERS.

Section 645A (42 U.S.C. 9840a) is amended—
(1) in the section heading, by inserting ‘‘early

head start’’ before ‘‘programs for’’;
(2) in subsection (a)—
(A) by striking ‘‘for—’’ and all that follows

through ‘‘programs providing’’ and inserting
‘‘for programs providing’’;

(B) by striking ‘‘; and’’ and inserting a pe-
riod; and
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(C) by striking paragraph (2);
(3) in subsection (b)(5), by inserting ‘‘(includ-

ing programs for infants and toddlers with dis-
abilities)’’ after ‘‘community’’;

(4) in subsection (c)—
(A) in the matter preceding paragraph (1), by

striking ‘‘subsection (a)(1)’’ and inserting ‘‘sub-
section (a)’’; and

(B) in paragraph (2), by striking ‘‘3 (or
under’’ and all that follows and inserting ‘‘3;’’;

(5) in subsection (d)—
(A) by striking paragraph (2); and
(B) by redesignating paragraph (3) as para-

graph (2);
(6) by striking subsection (e);
(7) by redesignating subsections (f) and (g) as

subsections (e) and (f), respectively;
(8) in subsection (e) (as redesignated in para-

graph (7))—
(A) in the subsection heading, by striking

‘‘OTHER’’; and
(B) by striking ‘‘From the balance remaining

of the portion specified in section 640(a)(6), after
making grants to the eligible entities specified in
subsection (e),’’ and inserting ‘‘From the portion
specified in section 640(a)(6),’’; and

(9) by striking subsection (h) and inserting the
following:

‘‘(g) MONITORING, TRAINING, TECHNICAL AS-
SISTANCE, AND EVALUATION.—In order to ensure
the successful operation of programs assisted
under this section, the Secretary shall use funds
from the portion specified in section 640(a)(6) to
monitor the operation of such programs, evalu-
ate their effectiveness, and provide training and
technical assistance tailored to the particular
needs of such programs.

‘‘(h) TRAINING AND TECHNICAL ASSISTANCE AC-
COUNT.—

‘‘(1) IN GENERAL.—Of the amount made avail-
able to carry out this section for any fiscal year,
not less than 5 percent and not more than 10
percent shall be reserved to fund a training and
technical assistance account.

‘‘(2) ACTIVITIES.—Funds in the account may
be used by the Secretary for purposes includ-
ing—

‘‘(A) making grants to, and entering into con-
tracts with, organizations with specialized ex-
pertise relating to infants, toddlers, and families
and the capacity needed to provide direction
and support to a national training and tech-
nical assistance system, in order to provide such
direction and support;

‘‘(B) providing ongoing training and technical
assistance for regional and program staff
charged with monitoring and overseeing the ad-
ministration of the program carried out under
this section;

‘‘(C) providing ongoing training and technical
assistance for recipients of grants under sub-
section (a) and support and program planning
and implementation assistance for new recipi-
ents of such grants; and

‘‘(D) providing professional development and
personnel enhancement activities, including the
provision of funds to recipients of grants under
subsection (a) for the recruitment and retention
of qualified staff with an appropriate level of
education and experience.’’.
SEC. 115. TECHNICAL ASSISTANCE AND TRAIN-

ING.
(a) FULL-WORKING-DAY, FULL CALENDAR

YEAR SERVICES.—Section 648(b) (42 U.S.C.
9843(b)) is amended—

(1) in paragraph (1), by striking ‘‘; and’’ and
inserting a semicolon;

(2) in paragraph (2), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) ensure the provision of technical assist-

ance to assist Head Start agencies, entities car-
rying out other child care and early childhood
programs, communities, and States in collabo-
rative efforts to provide quality full-working-
day, full calendar year services, including tech-
nical assistance related to identifying and as-
sisting in resolving barriers to collaboration.’’.

(b) ALLOCATING RESOURCES.—Section 648(c)
(42 U.S.C. 9843(c)) is amended—

(1) in paragraph (4)—
(A) by striking ‘‘developing’’ and inserting

‘‘developing and implementing’’; and
(B) by striking ‘‘a longer day;’’ and inserting

the following: ‘‘the day, and assist the agencies
and programs in expediting the sharing of infor-
mation about innovative models for providing
full-working-day, full calendar year services for
children;’’;

(2) in paragraph (7), by striking ‘‘; and’’ and
inserting a semicolon;

(3) in paragraph (8), by striking the period
and inserting ‘‘; and’’; and

(4) by adding at the end the following:
‘‘(9) assist Head Start agencies in—
‘‘(A) ensuring the school readiness of chil-

dren; and
‘‘(B) meeting the education performance

standards described in this subchapter.’’.
(c) SERVICES.—Section 648(e) (42 U.S.C.

9843(e)) is amended by inserting ‘‘(including
services to promote the acquisition of the
English language)’’ after ‘‘non-English lan-
guage background children’’.
SEC. 116. STAFF QUALIFICATIONS AND DEVELOP-

MENT.
Section 648A(a) (42 U.S.C. 9843a(a)) is amend-

ed—
(1) in paragraph (1)—
(A) by redesignating subparagraphs (B)

through (D) as clauses (ii) through (iv), respec-
tively;

(B) by striking ‘‘(A)’’ and inserting ‘‘(B)(i)’’;
and

(C) by inserting before subparagraph (B) (as
redesignated in subparagraph (B) of this para-
graph) the following:

‘‘(A) demonstrated competency to perform
functions that include—

‘‘(i) planning and implementing learning ex-
periences that advance the intellectual and
physical development of children, including im-
proving the readiness of children for school by
developing their literacy and phonemic, print,
and numeracy awareness, their understanding
and use of oral language, their understanding
and use of increasingly complex and varied vo-
cabulary, their appreciation of books, and their
problem solving abilities;

‘‘(ii) establishing and maintaining a safe,
healthy learning environment;

‘‘(iii) supporting the social and emotional de-
velopment of children; and

‘‘(iv) encouraging the involvement of the fami-
lies of the children in a Head Start program and
supporting the development of relationships be-
tween children and their families; and’’; and

(2) by striking paragraph (2) and inserting the
following:

‘‘(2) WAIVER.—On request, the Secretary shall
grant a 180-day waiver of the requirements of
paragraph (1)(B), for a Head Start agency that
can demonstrate that the agency has unsuccess-
fully attempted to recruit an individual who has
a credential, certificate, or degree described in
paragraph (1)(B), with respect to an individual
who—

‘‘(A) is enrolled in a program that grants any
such credential, certificate, or degree; and

‘‘(B) will receive such credential, certificate,
or degree under the terms of such program not
later than 180 days after beginning employment
as a teacher with such agency.’’.
SEC. 117. RESEARCH, DEMONSTRATION, AND

EVALUATION.
(a) COMPARATIVE STUDIES.—Section 649(d) (42

U.S.C. 9844(d)) is amended—
(1) in paragraph (6), by striking ‘‘; and’’ and

inserting a semicolon;
(2) in paragraph (7), by striking the period

and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(8) study the experiences of small, medium,

and large States with Head Start programs in
order to permit comparisons of children partici-

pating in the programs with eligible children
who did not participate in the programs, which
study—

‘‘(A) may include the use of a data set that
existed prior to the initiation of the study; and

‘‘(B) shall compare the educational achieve-
ment, social adaptation, and health status of
the participating children and the eligible non-
participating children.
The Secretary shall ensure that an appropriate
entity carries out a study described in para-
graph (8), and prepares and submits to the ap-
propriate committees of Congress a report con-
taining the results of the study, not later than
September 30, 2002.’’.

(b) NATIONAL RESEARCH.—Section 649 (42
U.S.C. 9844) is amended by adding at the end
the following:

‘‘(g) NATIONAL HEAD START IMPACT RE-
SEARCH.—

‘‘(1) EXPERT PANEL.—
‘‘(A) IN GENERAL.—The Secretary shall ap-

point an independent panel consisting of experts
in program evaluation and research, education,
and early childhood programs—

‘‘(i) to review, and make recommendations on,
the design and plan for the research (whether
conducted as a single assessment or as a series
of assessments), described in paragraph (2),
within 1 year after the date of enactment of the
Coats Human Services Reauthorization Act of
1998;

‘‘(ii) to maintain and advise the Secretary re-
garding the progress of the research; and

‘‘(iii) to comment, if the panel so desires, on
the interim and final research reports submitted
under paragraph (7).

‘‘(B) TRAVEL EXPENSES.—The members of the
panel shall not receive compensation for the
performance of services for the panel, but shall
be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while
away from their homes or regular places of busi-
ness in the performance of services for the
panel. Notwithstanding section 1342 of title 31,
United States Code, the Secretary may accept
the voluntary and uncompensated services of
members of the panel.

‘‘(2) GENERAL AUTHORITY.—After reviewing
the recommendations of the expert panel, the
Secretary shall enter into a grant, contract, or
cooperative agreement with an organization to
conduct independent research that provides a
national analysis of the impact of Head Start
programs. The Secretary shall ensure that the
organization shall have expertise in program
evaluation, and research, education, and early
childhood programs.

‘‘(3) DESIGNS AND TECHNIQUES.—The Secretary
shall ensure that the research uses rigorous
methodological designs and techniques (based
on the recommendations of the expert panel), in-
cluding longitudinal designs, control groups,
nationally recognized standardized measures,
and random selection and assignment, as appro-
priate. The Secretary may provide that the re-
search shall be conducted as a single com-
prehensive assessment or as a group of coordi-
nated assessments designed to provide, when
taken together, a national analysis of the im-
pact of Head Start programs.

‘‘(4) PROGRAMS.—The Secretary shall ensure
that the research focuses primarily on Head
Start programs that operate in the 50 States, the
Commonwealth of Puerto Rico, or the District of
Columbia and that do not specifically target
special populations.

‘‘(5) ANALYSIS.—The Secretary shall ensure
that the organization conducting the research—

‘‘(A)(i) determines if, overall, the Head Start
programs have impacts consistent with their pri-
mary goal of increasing the social competence of
children, by increasing the everyday effective-
ness of the children in dealing with their
present environments and future responsibil-
ities, and increasing their school readiness;
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‘‘(ii) considers whether the Head Start pro-

grams—
‘‘(I) enhance the growth and development of

children in cognitive, emotional, and physical
health areas;

‘‘(II) strengthen families as the primary nur-
turers of their children; and

‘‘(III) ensure that children attain school read-
iness; and

‘‘(iii) examines—
‘‘(I) the impact of the Head Start programs on

increasing access of children to such services as
educational, health, and nutritional services,
and linking children and families to needed
community services; and

‘‘(II) how receipt of services described in sub-
clause (I) enriches the lives of children and fam-
ilies participating in Head Start programs;

‘‘(B) examines the impact of Head Start pro-
grams on participants on the date the partici-
pants leave Head Start programs, at the end of
kindergarten (in public or private school), and
at the end of first grade (in public or private
school), by examining a variety of factors, in-
cluding educational achievement, referrals for
special education or remedial course work, and
absenteeism;

‘‘(C) makes use of random selection from the
population of all Head Start programs described
in paragraph (4) in selecting programs for inclu-
sion in the research; and

‘‘(D) includes comparisons of individuals who
participate in Head Start programs with control
groups (including comparison groups) composed
of—

‘‘(i) individuals who participate in other pub-
lic or private early childhood programs (such as
public or private preschool programs and day
care); and

‘‘(ii) individuals who do not participate in
any other early childhood program.

‘‘(6) CONSIDERATION OF SOURCES OF VARI-
ATION.—In designing the research, the Secretary
shall, to the extent practicable, consider ad-
dressing possible sources of variation in impact
of Head Start programs, including variations in
impact related to such factors as—

‘‘(A) Head Start program operations;
‘‘(B) Head Start program quality;
‘‘(C) the length of time a child attends a Head

Start program;
‘‘(D) the age of the child on entering the Head

Start program;
‘‘(E) the type of organization (such as a local

educational agency or a community action
agency) providing services for the Head Start
program;

‘‘(F) the number of hours and days of pro-
gram operation of the Head Start program (such
as whether the program is a full-working-day,
full calendar year program, a part-day program,
or a part-year program); and

‘‘(G) other characteristics and features of the
Head Start program (such as geographic loca-
tion, location in an urban or a rural service
area, or participant characteristics), as appro-
priate.

‘‘(7) REPORTS.—
‘‘(A) SUBMISSION OF INTERIM REPORTS.—The

organization shall prepare and submit to the
Secretary two interim reports on the research.
The first interim report shall describe the design
of the research, and the rationale for the design,
including a description of how potential sources
of variation in impact of Head Start programs
have been considered in designing the research.
The second interim report shall describe the sta-
tus of the research and preliminary findings of
the research, as appropriate.

‘‘(B) SUBMISSION OF FINAL REPORT.—The or-
ganization shall prepare and submit to the Sec-
retary a final report containing the findings of
the research.

‘‘(C) TRANSMITTAL OF REPORTS TO CON-
GRESS.—

‘‘(i) IN GENERAL.—The Secretary shall trans-
mit, to the committees described in clause (ii),
the first interim report by September 30, 1999,

the second interim report by September 30, 2001,
and the final report by September 30, 2003.

‘‘(ii) COMMITTEES.—The committees referred to
in clause (i) are the Committee on Education
and the Workforce of the House of Representa-
tives and the Committee on Labor and Human
Resources of the Senate.

‘‘(8) DEFINITION.—In this subsection, the term
‘impact’, used with respect to a Head Start pro-
gram, means a difference in an outcome for a
participant in the program that would not have
occurred without the participation in the pro-
gram.

‘‘(h) QUALITY IMPROVEMENT STUDY.—
‘‘(1) STUDY.—The Secretary shall conduct a

study regarding the use and effects of use of the
quality improvement funds made available
under section 640(a)(3) of the Head Start Act (42
U.S.C. 9835(a)(3)) since fiscal year 1991.

‘‘(2) REPORT.—The Secretary shall prepare
and submit to Congress not later than September
2000 a report containing the results of the study,
including—

‘‘(A) the types of activities funded with the
quality improvement funds;

‘‘(B) the extent to which the use of the quality
improvement funds has accomplished the goals
of section 640(a)(3)(B);

‘‘(C) the effect of use of the quality improve-
ment funds on teacher training, salaries, bene-
fits, recruitment, and retention; and

‘‘(D) the effect of use of the quality improve-
ment funds on the cognitive and social develop-
ment of children receiving services under this
subchapter.’’.
SEC. 118. REPEAL.

The Head Start Transition Project Act (42
U.S.C. 9855 et seq.) is repealed.

TITLE II—COMMUNITY SERVICES BLOCK
GRANT PROGRAM

SEC. 201. REAUTHORIZATION.
The Community Services Block Grant Act (42

U.S.C. 9901 et seq.) is amended to read as fol-
lows:
‘‘Subtitle B—Community Services Block Grant

Program
‘‘SEC. 671. SHORT TITLE.

‘‘This subtitle may be cited as the ‘Community
Services Block Grant Act’.
‘‘SEC. 672. PURPOSES AND GOALS.

‘‘The purposes of this subtitle are—
‘‘(1) to provide financial assistance to States

and local communities, working through a net-
work of community action agencies and other
neighborhood-based organizations, for the re-
duction of poverty, the revitalization of low-in-
come communities, and the empowerment of low-
income families and individuals in rural and
urban areas to become fully self-sufficient (par-
ticularly families who are attempting to transi-
tion off a State program carried out under part
A of title IV of the Social Security Act (42 U.S.C.
601 et seq.)); and

‘‘(2) to accomplish the goals described in para-
graph (1) through—

‘‘(A) the strengthening of community capabili-
ties for planning and coordinating the use of a
broad range of Federal, State, and other assist-
ance related to the elimination of poverty, so
that this assistance can be used in a manner re-
sponsive to local needs and conditions;

‘‘(B) the organization of a range of services
related to the needs of low-income families and
individuals, so that these services may have a
measurable and potentially major impact on the
causes of poverty in the community and may
help the families and individuals to achieve self-
sufficiency;

‘‘(C) the use of innovative and effective com-
munity-based approaches to attacking the
causes and effects of poverty and of community
breakdown;

‘‘(D) the development and implementation of
all programs designated to serve low-income
communities and groups with the maximum fea-
sible participation of residents of the commu-

nities and members of the groups served, so as to
best stimulate and take full advantage of capa-
bilities for self-advancement and assure that the
programs are otherwise meaningful to the in-
tended beneficiaries of the programs; and

‘‘(E) the broadening of the resource base of
programs directed to the elimination of poverty.
‘‘SEC. 673. DEFINITIONS.

‘‘In this subtitle:
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible en-

tity’ means an entity—
‘‘(A) that is an eligible entity described in sec-

tion 673(1) (as in effect on the day before the
date of enactment of the Coats Human Services
Reauthorization Act of 1998) as of the day be-
fore such date of enactment or is designated by
the process described in section 676A (including
an organization serving migrant or seasonal
farmworkers that is so described or designated);
and

‘‘(B) that has a tripartite board or other
mechanism described in subsection (a) or (b), as
appropriate, of section 676B.

‘‘(2) POVERTY LINE.—The term ‘poverty line’
means the official poverty line defined by the
Office of Management and Budget based on Bu-
reau of the Census data. The Secretary shall re-
vise annually (or at any shorter interval the
Secretary determines to be feasible and desir-
able) the poverty line, which shall be used as a
criterion of eligibility in the community services
block grant program established under this sub-
title. The required revision shall be accom-
plished by multiplying the official poverty line
by the percentage change in the Consumer Price
Index for All Urban Consumers during the an-
nual or other interval immediately preceding the
time at which the revision is made. Whenever a
State determines that it serves the objectives of
the block grant program established under this
subtitle, the State may revise the poverty line to
not to exceed 125 percent of the official poverty
line otherwise applicable under this paragraph.

‘‘(3) PRIVATE, NONPROFIT ORGANIZATION.—The
term ‘private, nonprofit organization’ includes a
faith-based organization, to which the provi-
sions of section 679 shall apply.

‘‘(4) SECRETARY.—The term ‘Secretary’ means
the Secretary of Health and Human Services.

‘‘(5) STATE.—The term ‘State’ means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
United States Virgin Islands, American Samoa,
the Commonwealth of the Northern Mariana Is-
lands, and the combined Freely Associated
States.
‘‘SEC. 674. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There are authorized to be
appropriated $625,000,000 for fiscal year 1999
and such sums as may be necessary for each of
fiscal years 2000 through 2003 to carry out the
provisions of this subtitle (other than sections
681 and 682).

‘‘(b) RESERVATIONS.—Of the amounts appro-
priated under subsection (a) for each fiscal
year, the Secretary shall reserve—

‘‘(1) 1⁄2 of 1 percent for carrying out section
675A (relating to payments for territories);

‘‘(2) not less than 1⁄2 of 1 percent and not more
than 1 percent for activities authorized in sec-
tion 678A (relating to training and technical as-
sistance); and

‘‘(3) 9 percent for carrying out section 680 (re-
lating to discretionary activities).
‘‘SEC. 675. ESTABLISHMENT OF BLOCK GRANT

PROGRAM.
‘‘The Secretary is authorized to establish a

community services block grant program and
make grants through the program to States to
ameliorate the causes of poverty in communities
within the States.
‘‘SEC. 675A. DISTRIBUTION TO TERRITORIES.

‘‘(a) APPORTIONMENT.—The Secretary shall
apportion the amount reserved under section
674(b)(1) for each fiscal year on the basis of
need among Guam, American Samoa, the United
States Virgin Islands, the Commonwealth of the
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Northern Mariana Islands, and the combined
Freely Associated States.

‘‘(b) APPLICATION.—Each jurisdiction to
which subsection (a) applies may receive a grant
under this subtitle for the amount apportioned
under subsection (a) on submitting to the Sec-
retary, and obtaining approval of, an applica-
tion, containing provisions that describe the
programs for which assistance is sought under
this subtitle, that is prepared in accordance
with, and contains the information described in,
section 676.
‘‘SEC. 675B. ALLOTMENTS AND PAYMENTS TO

STATES.
‘‘(a) ALLOTMENTS IN GENERAL.—The Secretary

shall, from the amount appropriated under sec-
tion 674(a) for each fiscal year that remains
after the Secretary makes the reservations re-
quired in section 674(b), allot to each State (sub-
ject to section 677) an amount that bears the
same ratio to such remaining amount as the
amount received by the State for fiscal year 1981
under section 221 of the Economic Opportunity
Act of 1964 bore to the total amount received by
all States for fiscal year 1981 under such section,
except that no State shall receive less than 1⁄4 of
1 percent of the amount appropriated under sec-
tion 674(a) for such fiscal year.

‘‘(b) ALLOTMENTS IN YEARS WITH GREATER
AVAILABLE FUNDS.—

‘‘(1) MINIMUM ALLOTMENTS.—Subject to para-
graphs (2) and (3), if the amount appropriated
under section 674(a) for a fiscal year that re-
mains after the Secretary makes the reservations
required in section 674(b) exceeds $345,000,000,
the Secretary shall allot to each State not less
than 1⁄2 of 1 percent of the amount appropriated
under section 674(a) for such fiscal year.

‘‘(2) MAINTENANCE OF FISCAL YEAR 1990 LEV-
ELS.—Paragraph (1) shall not apply with re-
spect to a fiscal year if the amount allotted
under subsection (a) to any State for that year
is less than the amount allotted under section
674(a)(1) (as in effect on September 30, 1989) to
such State for fiscal year 1990.

‘‘(3) MAXIMUM ALLOTMENTS.—The amount al-
lotted under paragraph (1) to a State for a fiscal
year shall be reduced, if necessary, so that the
aggregate amount allotted to such State under
such paragraph and subsection (a) does not ex-
ceed 140 percent of the aggregate amount allot-
ted to such State under the corresponding provi-
sions of this subtitle for the preceding fiscal
year.

‘‘(c) PAYMENTS.—The Secretary shall make
grants to eligible States for the allotments de-
scribed in subsections (a) and (b). The Secretary
shall make payments for the grants in accord-
ance with section 6503(a) of title 31, United
States Code.

‘‘(d) DEFINITION.—For purposes of this sec-
tion, the term ‘State’ does not include Guam,
American Samoa, the United States Virgin Is-
lands, the Commonwealth of the Northern Mari-
ana Islands, and the Freely Associated States.
‘‘SEC. 675C. USES OF FUNDS.

‘‘(a) GRANTS TO ELIGIBLE ENTITIES AND OTHER
ORGANIZATIONS.—

‘‘(1) IN GENERAL.—Not less than 90 percent of
the funds made available to a State under sec-
tion 675A or 675B shall be used by the State to
make grants for the purposes described in sec-
tion 672 to eligible entities.

‘‘(2) OBLIGATIONAL AUTHORITY.—Funds dis-
tributed to eligible entities through grants made
in accordance with paragraph (1) for a fiscal
year shall be available for obligation during
that fiscal year and the succeeding fiscal year,
in accordance with paragraph (3).

‘‘(3) RECAPTURE AND REDISTRIBUTION OF UN-
OBLIGATED FUNDS.—

‘‘(A) AMOUNT.—Beginning on October 1, 2000,
a State may recapture and redistribute funds
distributed to an eligible entity through a grant
made under paragraph (1) that are unobligated
at the end of a fiscal year if such unobligated
funds exceed 20 percent of the amount so dis-

tributed to such eligible entity for such fiscal
year.

‘‘(B) REDISTRIBUTION.—In redistributing
funds recaptured in accordance with this para-
graph, States shall redistribute such funds to an
eligible entity, or require the original recipient
of the funds to redistribute the funds to a pri-
vate, nonprofit organization, located within the
community served by the original recipient of
the funds, for activities consistent with the pur-
poses of this subtitle.

‘‘(b) OTHER ACTIVITIES.—
‘‘(1) USE OF REMAINDER.—If a State uses less

than 100 percent of payments from a grant
under section 675A, or the State allotment under
section 675B, to make grants under subsection
(a), the State shall use the remainder of such
payments (subject to paragraph (2)) for—

‘‘(A) providing training and technical assist-
ance to those entities in need of such training
and assistance;

‘‘(B) coordinating State-operated programs
and services targeted to low-income children
and families with services provided by eligible
entities and other organizations funded under
this subtitle, including detailing appropriate em-
ployees of State or local agencies to entities
funded under this subtitle, to ensure increased
access to services provided by such State or local
agencies;

‘‘(C) supporting statewide coordination and
communication among eligible entities;

‘‘(D) analyzing the distribution of funds made
available under this subtitle within the State to
determine if such funds have been targeted to
the areas of greatest need;

‘‘(E) supporting asset-building programs for
low-income individuals, such as programs sup-
porting individual development accounts;

‘‘(F) supporting innovative programs and ac-
tivities conducted by community action agencies
or other neighborhood-based organizations to
eliminate poverty, promote self-sufficiency, and
promote community revitalization; and

‘‘(G) supporting other activities, consistent
with the purposes of this subtitle.

‘‘(2) ADMINISTRATIVE CAP.—No State may
spend more than the greater of $55,000, or 5 per-
cent, of the State allotment for administrative
expenses, including monitoring activities. The
cost of activities conducted under paragraph
(1)(A) shall not be considered to be administra-
tive expenses.
‘‘SEC. 676. APPLICATION AND PLAN.

‘‘(a) DESIGNATION OF LEAD AGENCY.—
‘‘(1) DESIGNATION.—The chief executive officer

of a State desiring to receive an allotment under
this subtitle shall designate, in an application
submitted to the Secretary under subsection (b),
an appropriate State agency that complies with
the requirements of paragraph (2) to act as a
lead agency for purposes of carrying out State
activities under this subtitle.

‘‘(2) DUTIES.—The lead agency designated in
accordance with paragraph (1) shall—

‘‘(A) develop the State plan to be submitted to
the Secretary under subsection (b);

‘‘(B) in conjunction with the development of
the State plan as required under subsection (b),
hold at least one hearing in the State with suffi-
cient time, and statewide distribution of notice
of such hearing, to provide to the public an op-
portunity to comment on the proposed use and
distribution of funds to be provided through the
allotment for the period covered by the State
plan; and

‘‘(C) conduct reviews of eligible entities under
section 678B.

‘‘(3) LEGISLATIVE HEARING.—In order to be eli-
gible to receive an allotment under this subtitle,
the State shall hold at least one legislative hear-
ing every 3 years in conjunction with the devel-
opment of the State plan.

‘‘(b) STATE APPLICATION AND PLAN.—Begin-
ning with fiscal year 2000, to be eligible to re-
ceive an allotment under this subtitle, a State
shall prepare and submit to the Secretary an ap-

plication and State plan covering a period of
not less than 1 fiscal year and not more than 2
fiscal years. The plan shall be submitted not
later than 30 days prior to the beginning of the
first fiscal year covered by the plan, and shall
contain such information as the Secretary shall
require, including—

‘‘(1) an assurance that funds made available
through the allotment will be used to support
activities that are designed to assist low-income
families and individuals, including homeless
families and individuals, migrant or seasonal
farmworkers, and elderly low-income individ-
uals and families, and a description of how such
activities will enable the families and individ-
uals—

‘‘(A) to remove obstacles and solve problems
that block the achievement of self-sufficiency;

‘‘(B) to secure and retain meaningful employ-
ment;

‘‘(C) to attain an adequate education;
‘‘(D) to make better use of available income;
‘‘(E) to obtain and maintain adequate housing

and a suitable living environment;
‘‘(F) to obtain emergency assistance through

loans, grants, or other means to meet immediate
and urgent individual and family needs;

‘‘(G) to achieve greater participation in the
affairs of the community involved; and

‘‘(H) to make more effective use of other pro-
grams related to the purposes of this subtitle (in-
cluding State welfare reform efforts);

‘‘(2) a description of how the State intends to
use discretionary funds made available from the
remainder of the allotment described in section
675C(b) in accordance with this subtitle, includ-
ing a description of how the State will support
innovative community and neighborhood-based
initiatives related to the purposes of this sub-
title;

‘‘(3) based on information provided by eligible
entities in the State, a description of—

‘‘(A) the service delivery system, for services
provided or coordinated with funds made avail-
able through the allotment, targeted to low-in-
come individuals and families in communities
within the State;

‘‘(B) how linkages will be developed to fill
identified gaps in the services, through the pro-
vision of information, referrals, case manage-
ment, and followup consultations;

‘‘(C) how funds made available through the
allotment will be coordinated with other public
and private resources; and

‘‘(D) how the funds will be used to support in-
novative community and neighborhood-based
initiatives related to the purposes of this sub-
title;

‘‘(4) an assurance that the State will provide,
on an emergency basis, for the provision of such
supplies and services, nutritious foods, and re-
lated services, as may be necessary to counteract
conditions of starvation and malnutrition
among low-income individuals;

‘‘(5) an assurance that the State will coordi-
nate, and establish linkages between, govern-
mental and other social services programs to as-
sure the effective delivery of such services to
low-income individuals;

‘‘(6) an assurance that the State will ensure
coordination between antipoverty programs in
each community, and ensure, where appro-
priate, that emergency energy crisis intervention
programs under title XXVI (relating to low-in-
come home energy assistance) are conducted in
such community;

‘‘(7) an assurance that the State will permit
and cooperate with Federal investigations un-
dertaken in accordance with section 678D;

‘‘(8) an assurance that any eligible entity that
received funding in the previous fiscal year
under this subtitle will not have its funding ter-
minated under this subtitle, or reduced below
the proportional share of funding the entity re-
ceived in the previous fiscal year unless, after
providing notice and an opportunity for a hear-
ing on the record, the State determines that
cause exists for such termination or such reduc-
tion, subject to review by the Secretary as pro-
vided in section 678C(b);
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‘‘(9) an assurance that the State will, to the

maximum extent possible, coordinate programs
with and form partnerships with other organi-
zations serving low-income residents of the com-
munities and members of the groups served by
the State, including faith-based organizations,
charitable groups, and community organiza-
tions;

‘‘(10) an assurance that the State will require
each eligible entity to establish procedures
under which a low-income individual, commu-
nity organization, or faith-based organization,
or representative of low-income individuals that
considers its organization, or low-income indi-
viduals, to be inadequately represented on the
board (or other mechanism) of the eligible entity
to petition for adequate representation;

‘‘(11) an assurance that the State will secure
from each eligible entity, as a condition to re-
ceipt of funding by the entity under this subtitle
for a program, a community action plan (which
shall be submitted to the Secretary, at the re-
quest of the Secretary, with the State plan) that
includes a community-needs assessment for the
community served, which may be coordinated
with community-needs assessments conducted
for other programs;

‘‘(12) an assurance that the State and all eli-
gible entities in the State will, not later than fis-
cal year 2002, participate in the Results Ori-
ented Management and Accountability System,
any other performance measure system estab-
lished by the Secretary under section 678E(b), or
an alternative system for measuring perform-
ance and results that meets the requirements of
that section, and a description of outcome meas-
ures to be used to measure eligible entity per-
formance in promoting self-sufficiency, family
stability, and community revitalization; and

‘‘(13) information describing how the State
will carry out the assurances described in this
subsection.

‘‘(c) DETERMINATIONS.—For purposes of mak-
ing a determination in accordance with sub-
section (b)(8) with respect to—

‘‘(1) a funding reduction, the term ‘cause’ in-
cludes—

‘‘(A) a statewide redistribution of funds pro-
vided under this subtitle to respond to—

‘‘(i) the results of the most recently available
census or other appropriate data;

‘‘(ii) the designation of a new eligible entity;
or

‘‘(iii) severe economic dislocation; or
‘‘(B) the failure of an eligible entity to comply

with the terms of an agreement to provide serv-
ices under this subtitle; and

‘‘(2) a termination, the term ‘cause’ includes
the material failure of an eligible entity to com-
ply with the terms of such an agreement and the
State plan to provide services under this subtitle
or the consistent failure of the entity to achieve
performance measures as determined by the
State.

‘‘(d) PROCEDURES.—The Secretary may pre-
scribe procedures relating to the implementation
of this section only for the purpose of assessing
the effectiveness of eligible entities in carrying
out the purposes of this subtitle.

‘‘(e) REVISIONS AND INSPECTION.—
‘‘(1) REVISIONS.—The chief executive officer of

each State may revise any plan prepared under
this section and shall submit the revised plan to
the Secretary.

‘‘(2) PUBLIC INSPECTION.—Each plan or re-
vised plan prepared under this section shall be
made available for public inspection within the
State in such a manner as will facilitate review
of, and comment on, the plan.

‘‘(f) FISCAL YEAR 1999.—For fiscal year 2000,
to be eligible to receive an allotment under this
subtitle, a State shall prepare and submit to the
Secretary an application and State plan in ac-
cordance with the provisions of this subtitle (as
in effect on the day before the date of enactment
of the Coats Human Services Reauthorization
Act of 1998), rather than the provisions of sub-
sections (a) through (c) relating to applications
and plans.

‘‘SEC. 676A. DESIGNATION AND REDESIGNATION
OF ELIGIBLE ENTITIES IN
UNSERVED AREAS.

‘‘(a) QUALIFIED ORGANIZATION IN OR NEAR
AREA.—

‘‘(1) IN GENERAL.—If any geographic area of a
State is not, or ceases to be, served by an eligible
entity under this subtitle, and if the chief execu-
tive officer of the State decides to serve such
area, the chief executive officer may solicit ap-
plications from, and designate as an eligible en-
tity, one or more—

‘‘(A) private nonprofit organizations geo-
graphically located in the unserved area that
meet the requirements of this subtitle; or

‘‘(B) private nonprofit organizations (which
may include eligible entities) located in an area
contiguous to or within reasonable proximity of
the unserved area that are already providing re-
lated services in the unserved area.

‘‘(2) REQUIREMENT.—In order to serve as the
eligible entity for the area, an entity described
in paragraph (1)(B) shall agree to add addi-
tional members to the board of the entity to en-
sure adequate representation—

‘‘(A) in each of the three required categories
described in subparagraphs (A), (B), and (C) of
section 676B(a)(2), by members that reside in the
community comprised by the unserved area; and

‘‘(B) in the category described in section
676B(a)(2)(B), by members that reside in the
neighborhood served.

‘‘(b) SPECIAL CONSIDERATION.—In designating
an eligible entity under subsection (a), the chief
executive officer shall grant the designation to
an organization of demonstrated effectiveness in
meeting the goals and purposes of this subtitle
and may give priority, in granting the designa-
tion, to local entities that are providing services
in the unserved area, consistent with the needs
identified by a community-needs assessment.

‘‘(c) NO QUALIFIED ORGANIZATION IN OR NEAR
AREA.—If no private, nonprofit organization is
identified or determined to be qualified under
subsection (a) to serve the unserved area as an
eligible entity the chief executive officer may
designate an appropriate political subdivision of
the State to serve as an eligible entity for the
area. In order to serve as the eligible entity for
that area, the political subdivision shall have a
board or other mechanism as required in section
676B(b).
‘‘SEC. 676B. TRIPARTITE BOARDS.

‘‘(a) PRIVATE NONPROFIT ENTITIES.—
‘‘(1) BOARD.—In order for a private, nonprofit

entity to be considered to be an eligible entity
for purposes of section 673(1), the entity shall
administer the community services block grant
program through a tripartite board described in
paragraph (2) that fully participates in the de-
velopment, planning, and implementation of the
program to serve low-income communities.

‘‘(2) SELECTION AND COMPOSITION OF BOARD.—
The members of the board referred to in para-
graph (1) shall be selected by the entity and the
board shall be composed so as to assure that—

‘‘(A) 1⁄3 of the members of the board are elect-
ed public officials, holding office on the date of
selection, or their representatives, except that if
the number of elected officials reasonably avail-
able and willing to serve on the board is less
than 1⁄3 of the membership of the board, member-
ship on the board of appointive public officials
or their representatives may be counted in meet-
ing such 1⁄3 requirement;

‘‘(B) not fewer than 1⁄3 of the members are per-
sons chosen in accordance with democratic se-
lection procedures adequate to assure that these
members are representative of low-income indi-
viduals and families in the neighborhood served;

‘‘(C) the remainder of the members are offi-
cials or members of business, industry, labor, re-
ligious, law enforcement, education, or other
major groups and interests in the community
served; and

‘‘(D)(i) each member resides in the community;
and

‘‘(ii) each representative of low-income indi-
viduals and families selected to represent a spe-

cific neighborhood within a community under
this paragraph resides in the neighborhood rep-
resented by the member.

‘‘(b) PUBLIC ORGANIZATIONS.—In order for a
public organization to be considered to be an eli-
gible entity for purposes of section 673(1), the
entity shall administer the community services
block grant program through—

‘‘(1) a tripartite board, which shall have mem-
bers selected by the organization and shall be
composed so as to assure that not fewer than 1⁄3
of the members are persons chosen in accord-
ance with democratic selection procedures ade-
quate to assure that these members—

‘‘(A) are representative of low-income individ-
uals and families in the neighborhood served;

‘‘(B) reside in the neighborhood served; and
‘‘(C) are able to participate actively in the de-

velopment, planning, and implementation of
programs funded under this subtitle; or

‘‘(2) another mechanism specified by the State
to assure decisionmaking and participation by
low-income individuals in the development,
planning, and implementation of programs
funded under this subtitle.
‘‘SEC. 677. PAYMENTS TO INDIAN TRIBES.

‘‘(a) RESERVATION.—If, with respect to any
State, the Secretary—

‘‘(1) receives a request from the governing
body of an Indian tribe or tribal organization
within the State that assistance under this sub-
title be made directly to such tribe or organiza-
tion; and

‘‘(2) determines that the members of such tribe
or tribal organization would be better served by
means of grants made directly to provide bene-
fits under this subtitle,
the Secretary shall reserve from amounts that
would otherwise be allotted to such State under
section 675B for the fiscal year the amount de-
termined under subsection (b).

‘‘(b) DETERMINATION OF RESERVED AMOUNT.—
The Secretary shall reserve for the purpose of
subsection (a) from amounts that would other-
wise be allotted to such State, not less than 100
percent of an amount that bears the same ratio
to the State allotment for the fiscal year in-
volved as the population of all eligible Indians
for whom a determination has been made under
subsection (a) bears to the population of all in-
dividuals eligible for assistance under this sub-
title in such State.

‘‘(c) AWARDS.—The sums reserved by the Sec-
retary on the basis of a determination made
under subsection (a) shall be made available by
grant to the Indian tribe or tribal organization
serving the individuals for whom such a deter-
mination has been made.

‘‘(d) PLAN.—In order for an Indian tribe or
tribal organization to be eligible for a grant
award for a fiscal year under this section, the
tribe or organization shall submit to the Sec-
retary a plan for such fiscal year that meets
such criteria as the Secretary may prescribe by
regulation.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) INDIAN TRIBE; TRIBAL ORGANIZATION.—

The terms ‘Indian tribe’ and ‘tribal organiza-
tion’ mean a tribe, band, or other organized
group recognized in the State in which the tribe,
band, or group resides, or considered by the Sec-
retary of the Interior, to be an Indian tribe or
an Indian organization for any purpose.

‘‘(2) INDIAN.—The term ‘Indian’ means a mem-
ber of an Indian tribe or of a tribal organiza-
tion.
‘‘SEC. 678. OFFICE OF COMMUNITY SERVICES.

‘‘(a) OFFICE.—The Secretary shall carry out
the functions of this subtitle through an Office
of Community Services, which shall be estab-
lished in the Department of Health and Human
Services. The Office shall be headed by a Direc-
tor.

‘‘(b) GRANTS, CONTRACTS, COOPERATIVE
AGREEMENTS.—The Secretary shall carry out
functions of this subtitle through grants, con-
tracts, or cooperative agreements.



CONGRESSIONAL RECORD — SENATE S9075July 27, 1998
‘‘SEC. 678A. TRAINING AND TECHNICAL ASSIST-

ANCE.
‘‘(a) ACTIVITIES.—The Secretary shall use the

amounts reserved in section 674(b)(2) for train-
ing, technical assistance, planning, evaluation,
and data collection activities related to pro-
grams carried out under this subtitle.

‘‘(b) PROCESS.—The process for determining
the training and technical assistance to be car-
ried out under this section shall—

‘‘(1) ensure that the needs of eligible entities
and programs relating to improving program
quality, including financial management prac-
tices, are addressed to the maximum extent fea-
sible; and

‘‘(2) incorporate mechanisms to ensure respon-
siveness to local needs, including an ongoing
procedure for obtaining input from the national
and State networks of eligible entities.
‘‘SEC. 678B. MONITORING OF ELIGIBLE ENTITIES.

‘‘(a) IN GENERAL.—In order to determine
whether eligible entities meet the performance
goals, administrative standards, financial man-
agement requirements, and other requirements
of a State, the State shall conduct the following
reviews of eligible entities:

‘‘(1) A full onsite review of each such entity at
least once during each 3-year period.

‘‘(2) An onsite review of each newly des-
ignated entity immediately after the completion
of the first year in which such entity receives
funds through the community services block
grant program.

‘‘(3) Followup reviews including prompt re-
turn visits to eligible entities, and their pro-
grams, that fail to meet the goals, standards,
and requirements established by the State.

‘‘(4) Other reviews as appropriate, including
reviews of entities with programs that have had
other Federal, State, or local grants (other than
assistance provided under this subtitle) termi-
nated for cause.

‘‘(b) REQUESTS.—The State may request train-
ing and technical assistance from the Secretary
as needed to comply with the requirements of
this section.
‘‘SEC. 678C. CORRECTIVE ACTION; TERMINATION

AND REDUCTION OF FUNDING.
‘‘(a) DETERMINATION.—If the State deter-

mines, on the basis of a review pursuant to sub-
section 678B, that an eligible entity has had a
failure described in section 676(c), the State
shall—

‘‘(1) inform the entity of the deficiency to be
corrected;

‘‘(2) require the entity to correct the defi-
ciency;

‘‘(3)(A) offer training and technical assist-
ance, if appropriate, to help correct the defi-
ciency, and prepare and submit to the Secretary
a report describing the training and technical
assistance offered; or

‘‘(B) if the State determines that such training
and technical assistance are not appropriate,
prepare and submit to the Secretary a report
stating the reasons for the determination;

‘‘(4)(A) at the discretion of the State (taking
into account the seriousness of the deficiency
and the time reasonably required to correct the
deficiency), allow the entity to develop and im-
plement, within 60 days after being informed of
the deficiency, a quality improvement plan to
correct such deficiency within a reasonable pe-
riod of time, as determined by the State; and

‘‘(B) not later than 30 days after receiving
from an eligible entity a proposed quality im-
provement plan pursuant to subparagraph (A),
either approve such proposed plan or specify the
reasons why the proposed plan cannot be ap-
proved; and

‘‘(5) after providing adequate notice and an
opportunity for a hearing, initiate proceedings
to terminate the designation of or reduce the
funding under this subtitle of the eligible entity
unless the entity corrects the deficiency.

‘‘(b) REVIEW.—A determination to terminate
the designation or reduce the funding of an eli-

gible entity is reviewable by the Secretary. The
Secretary shall, upon request, review such a de-
termination. The review shall be completed not
later than 60 days after the determination to
terminate the designation or reduce the funding.
If the review is not completed within 60 days,
the determination of the State shall become final
at the end of the 60th day.
‘‘SEC. 678D. FISCAL CONTROLS, AUDITS, AND

WITHHOLDING.
‘‘(a) FISCAL CONTROLS, PROCEDURES, AUDITS,

AND INSPECTIONS.—
‘‘(1) IN GENERAL.—A State that receives funds

under this subtitle shall—
‘‘(A) establish fiscal control and fund ac-

counting procedures necessary to assure the
proper disbursal of and accounting for Federal
funds paid to the State under this subtitle, in-
cluding procedures for monitoring the funds
provided under this subtitle;

‘‘(B) ensure that cost and accounting stand-
ards of the Office of Management and Budget
apply to a recipient of funds under this subtitle;

‘‘(C) prepare, at least every year (or in the
case of a State with a 2-year State plan, every
2 years) in accordance with paragraph (2) an
audit of the expenditures of the State of
amounts received under this subtitle and
amounts transferred to carry out the purposes of
this subtitle; and

‘‘(D) make appropriate books, documents, pa-
pers, and records available to the Secretary and
the Comptroller General of the United States, or
any of their duly authorized representatives, for
examination, copying, or mechanical reproduc-
tion on or off the premises of the appropriate
entity upon a reasonable request for the items.

‘‘(2) AUDITS.—Each audit required by sub-
section (a)(1)(C) shall be conducted by an entity
independent of any agency administering activi-
ties or services carried out under this subtitle
and shall be conducted in accordance with gen-
erally accepted accounting principles. Within 30
days after the completion of each such audit in
a State, the chief executive officer of the State
shall submit a copy of such audit to any eligible
entity that was the subject of the audit at no
charge, to the legislature of the State, and to
the Secretary.

‘‘(3) REPAYMENTS.—The State shall repay to
the United States amounts found not to have
been expended in accordance with this subtitle
or the Secretary may offset such amounts
against any other amount to which the State is
or may become entitled under this subtitle.

‘‘(b) WITHHOLDING.—
‘‘(1) IN GENERAL.—The Secretary shall, after

providing adequate notice and an opportunity
for a hearing conducted within the affected
State, withhold funds from any State that does
not utilize the State allotment in accordance
with the provisions of this subtitle, including
the assurances such State provided under sec-
tion 676.

‘‘(2) RESPONSE TO COMPLAINTS.—The Sec-
retary shall respond in an expeditious and
speedy manner to complaints of a substantial or
serious nature that a State has failed to use
funds in accordance with the provisions of this
subtitle, including the assurances provided by
the State under section 676. For purposes of this
paragraph, a complaint of a failure to meet any
one of the assurances provided under section 676
that constitutes disregarding that assurance
shall be considered to be a complaint of a seri-
ous nature.

‘‘(3) INVESTIGATIONS.—Whenever the Sec-
retary determines that there is a pattern of com-
plaints of failures described in paragraph (2)
from any State in any fiscal year, the Secretary
shall conduct an investigation of the use of
funds received under this subtitle by such State
in order to ensure compliance with the provi-
sions of this subtitle.
‘‘SEC. 678E. ACCOUNTABILITY AND REPORTING

REQUIREMENTS.
‘‘(a) STATE ACCOUNTABILITY AND REPORTING

REQUIREMENTS.—

‘‘(1) PERFORMANCE MEASUREMENT.—
‘‘(A) IN GENERAL.—By October 1, 2001, each

State that receives funds under this subtitle
shall participate, and shall ensure that all eligi-
ble entities in the State participate, in a per-
formance measurement system, which may be a
performance measurement system established by
the Secretary pursuant to subsection (b), or an
alternative system that the Secretary is satisfied
meets the requirements of subsection (b).

‘‘(B) LOCAL AGENCIES.—The State may elect to
have local agencies that are subcontractors of
the eligible entities under this subtitle partici-
pate in the performance measurement system. If
the State makes that election, references in this
section to eligible entities shall be considered to
include the local agencies.

‘‘(2) ANNUAL REPORT.—Each State shall annu-
ally prepare and submit to the Secretary a re-
port on the measured performance of the State
and the eligible entities in the State. Prior to the
participation of the State in the performance
measurement system, the State shall include in
the report any information collected by the
State relating to such performance. Each State
shall also include in the report an accounting of
the expenditure of funds received by the State
through the community services block grant pro-
gram, including an accounting of funds spent
on administrative costs by the State and the eli-
gible entities, and funds spent by eligible enti-
ties on the direct delivery of local services, and
shall include information on the number of and
characteristics of clients served under this sub-
title in the State, based on data collected from
the eligible entities. The State shall also include
in the report a summary describing the training
and technical assistance offered by the State
under section 678C(a)(3) during the year covered
by the report.

‘‘(b) SECRETARY’S ACCOUNTABILITY AND RE-
PORTING REQUIREMENTS.—

‘‘(1) PERFORMANCE MEASUREMENT.—The Sec-
retary, in collaboration with the States and
with eligible entities throughout the Nation,
shall establish one or more model performance
measurement systems, which may be used by the
States and by eligible entities to measure their
performance in carrying out the requirements of
this subtitle and in achieving the goals of com-
munity action plans. The Secretary shall pro-
vide technical assistance, including support for
the enhancement of electronic data systems, to
States and to eligible entities to enhance their
capability to collect and report data for such a
system and to aid in their participation in such
a system.

‘‘(2) REPORTING REQUIREMENTS.—At the end
of each fiscal year beginning after September 30,
1999, the Secretary shall, directly or by grant or
contract, prepare a report containing each of
the following elements:

‘‘(A) A summary of the planned use of funds
by each State, and the eligible entities in the
State, under the community services block grant
program, as contained in each State plan sub-
mitted pursuant to section 676.

‘‘(B) A description of how funds were actually
spent by the State and eligible entities in the
State, including a breakdown of funds spent on
administrative costs and on the direct delivery
of local services by eligible entities.

‘‘(C) Information on the number of entities eli-
gible for funds under this subtitle, the number
of low-income persons served under this subtitle,
and such demographic data on the low-income
populations served by eligible entities as is de-
termined by the Secretary to be feasible.

‘‘(D) A comparison of the planned uses of
funds for each State and the actual uses of the
funds.

‘‘(E) A summary of each State’s performance
results, and the results for the eligible entities,
as collected and submitted by the States in ac-
cordance with subsection (a)(2).

‘‘(F) Any additional information that the Sec-
retary considers to be appropriate to carry out
this subtitle, if the Secretary informs the States
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of the need for such additional information and
allows a reasonable period of time for the States
to collect and provide the information.

‘‘(3) SUBMISSION.—The Secretary shall submit
to the Committee on Education and the Work-
force of the House of Representatives and the
Committee on Labor and Human Resources of
the Senate the report described in paragraph
(2), and any comments the Secretary may have
with respect to such report. The report shall in-
clude definitions of direct, indirect, and admin-
istrative costs used by the Department of Health
and Human Services for programs funded under
this subtitle.

‘‘(4) COSTS.—Of the funds reserved under sec-
tion 674(b)(3), not more than $350,000 shall be
available to carry out the reporting require-
ments contained in paragraph (2) and the provi-
sion of technical assistance described in para-
graph (1).
‘‘SEC. 678F. LIMITATIONS ON USE OF FUNDS.

‘‘(a) CONSTRUCTION OF FACILITIES.—
‘‘(1) LIMITATIONS.—Except as provided in

paragraph (2), grants made under this subtitle
(other than amounts reserved under section
674(b)(3)) may not be used by the State, or by
any other person with which the State makes
arrangements to carry out the purposes of this
subtitle, for the purchase or improvement of
land, or the purchase, construction, or perma-
nent improvement (other than low-cost residen-
tial weatherization or other energy-related home
repairs) of any building or other facility.

‘‘(2) WAIVER.—The Secretary may waive the
limitation contained in paragraph (1) upon a
State request for such a waiver, if the Secretary
finds that the request describes extraordinary
circumstances to justify the purchase of land or
the construction of facilities (or the making of
permanent improvements) and that permitting
the waiver will contribute to the ability of the
State to carry out the purposes of this subtitle.

‘‘(b) POLITICAL ACTIVITIES.—
‘‘(1) TREATMENT AS A STATE OR LOCAL AGEN-

CY.—For purposes of chapter 15 of title 5, United
States Code, any entity that assumes respon-
sibility for planning, developing, and coordinat-
ing activities under this subtitle and receives as-
sistance under this subtitle shall be deemed to be
a State or local agency. For purposes of para-
graphs (1) and (2) of section 1502(a) of such
title, any entity receiving assistance under this
subtitle shall be deemed to be a State or local
agency.

‘‘(2) PROHIBITIONS.—Programs assisted under
this subtitle shall not be carried on in a manner
involving the use of program funds, the provi-
sion of services, or the employment or assign-
ment of personnel, in a manner supporting or
resulting in the identification of such programs
with—

‘‘(A) any partisan or nonpartisan political ac-
tivity or any political activity associated with a
candidate, or contending faction or group, in an
election for public or party office;

‘‘(B) any activity to provide voters or prospec-
tive voters with transportation to the polls or
similar assistance in connection with any such
election; or

‘‘(C) any voter registration activity.
‘‘(3) RULES AND REGULATIONS.—The Secretary,

after consultation with the Office of Personnel
Management, shall issue rules and regulations
to provide for the enforcement of this sub-
section, which shall include provisions for sum-
mary suspension of assistance or other action
necessary to permit enforcement on an emer-
gency basis.

‘‘(c) NONDISCRIMINATION.—
‘‘(1) IN GENERAL.—No person shall, on the

basis of race, color, national origin, or sex be ex-
cluded from participation in, be denied the ben-
efits of, or be subjected to discrimination under,
any program or activity funded in whole or in
part with funds made available under this sub-
title. Any prohibition against discrimination on
the basis of age under the Age Discrimination

Act of 1975 (42 U.S.C. 6101 et seq.) or with re-
spect to an otherwise qualified individual with
a disability as provided in section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794), or title
II of the Americans with Disabilities Act of 1990
(42 U.S.C. 12131 et seq.) shall also apply to any
such program or activity.

‘‘(2) ACTION OF SECRETARY.—Whenever the
Secretary determines that a State that has re-
ceived a payment under this subtitle has failed
to comply with paragraph (1) or an applicable
regulation, the Secretary shall notify the chief
executive officer of the State and shall request
that the officer secure compliance. If within a
reasonable period of time, not to exceed 60 days,
the chief executive officer fails or refuses to se-
cure compliance, the Secretary is authorized
to—

‘‘(A) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted;

‘‘(B) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.), the Age Discrimination
Act of 1975 (42 U.S.C. 6101 et seq.), section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794),
or title II of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12131), as may be applicable;
or

‘‘(C) take such other action as may be pro-
vided by law.

‘‘(3) ACTION OF ATTORNEY GENERAL.—When a
matter is referred to the Attorney General pur-
suant to paragraph (2), or whenever the Attor-
ney General has reason to believe that the State
is engaged in a pattern or practice of discrimi-
nation in violation of the provisions of this sub-
section, the Attorney General may bring a civil
action in any appropriate United States district
court for such relief as may be appropriate, in-
cluding injunctive relief.
‘‘SEC. 679. OPERATIONAL RULE.

‘‘(a) FAITH-BASED ORGANIZATIONS INCLUDED
AS NONGOVERNMENTAL PROVIDERS.—For any
program carried out by the Federal Government,
or by a State or local government under this
subtitle, the government shall consider, on the
same basis as other nongovernmental organiza-
tions, faith-based organizations to provide the
assistance under the program, so long as the
program is implemented in a manner consistent
with the Establishment Clause of the first
amendment to the Constitution. Neither the
Federal Government nor a State or local govern-
ment receiving funds under this subtitle shall
discriminate against an organization that pro-
vides assistance under, or applies to provide as-
sistance under, this subtitle, on the basis that
the organization has a faith-based character.

‘‘(c) FAITH-BASED CHARACTER AND INDEPEND-
ENCE.—

‘‘(1) IN GENERAL.—A faith-based organization
that provides assistance under a program de-
scribed in subsection (a) shall retain its faith-
based character and control over the definition,
development, practice, and expression of its
faith-based beliefs.

‘‘(2) ADDITIONAL SAFEGUARDS.—Neither the
Federal Government nor a State or local govern-
ment shall require a faith-based organization—

‘‘(A) to alter its form of internal governance,
except (for purposes of administration of the
community services block grant program) as pro-
vided in section 676B; or

‘‘(B) to remove religious art, icons, scripture,
or other symbols;

in order to be eligible to provide assistance
under a program described in subsection (a).

‘‘(3) TENETS AND TEACHINGS.—A faith-based
organization that provides assistance under a
program described in subsection (a) may require
that employees adhere to the religious tenets
and teachings of such organization, and such
organization may require that employees adhere
to rules forbidding the use of drugs or alcohol.

‘‘(c) LIMITATIONS ON USE OF FUNDS FOR CER-
TAIN PURPOSES.—No funds provided through a

grant or contract to a faith-based organization
to provide assistance under any program de-
scribed in subsection (a) shall be expended for
sectarian worship, instruction, or proselytiza-
tion.

‘‘(d) FISCAL ACCOUNTABILITY.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), any faith-based organization provid-
ing assistance under any program described in
subsection (a) shall be subject to the same regu-
lations as other nongovernmental organizations
to account in accord with generally accepted ac-
counting principles for the use of such funds
provided under such program.

‘‘(2) LIMITED AUDIT.—Such organization shall
segregate government funds provided under
such program into a separate account. Only the
government funds shall be subject to audit by
the government.

‘‘(e) TREATMENT OF ELIGIBLE ENTITIES AND
OTHER INTERMEDIATE ORGANIZATIONS.—If an el-
igible entity or other organization (referred to in
this subsection as an ‘intermediate organiza-
tion’), acting under a contract, or grant or other
agreement, with the Federal Government or a
State or local government, is given the authority
under the contract or agreement to select non-
governmental organizations to provide assist-
ance under the programs described in subsection
(a), the intermediate organization shall have the
same duties under this section as the govern-
ment.
‘‘SEC. 680. DISCRETIONARY AUTHORITY OF THE

SECRETARY.
‘‘(a) GRANTS, CONTRACTS, ARRANGEMENTS,

LOANS, AND GUARANTEES.—
‘‘(1) IN GENERAL.—The Secretary shall, from

funds reserved under section 674(b)(3), make
grants, loans, or guarantees to States and public
agencies and private, nonprofit organizations,
or enter into contracts or jointly financed coop-
erative arrangements with States and public
agencies and private, nonprofit organizations
(and for-profit organizations, to the extent spec-
ified in paragraph (2)(E)) for each of the objec-
tives described in paragraphs (2) through (4).

‘‘(2) COMMUNITY ECONOMIC DEVELOPMENT.—
‘‘(A) ECONOMIC DEVELOPMENT ACTIVITIES.—

The Secretary shall make grants described in
paragraph (1) on a competitive basis to private,
nonprofit organizations that are community de-
velopment corporations to enable the corpora-
tions to provide technical and financial assist-
ance for economic development activities de-
signed to address the economic needs of low-in-
come individuals and families by creating em-
ployment and business development opportuni-
ties.

‘‘(B) CONSULTATION.—The Secretary shall ex-
ercise the authority provided under subpara-
graph (A) after consultation with other relevant
Federal officials.

‘‘(C) GOVERNING BOARDS.—For a community
development corporation to receive funds to
carry out this paragraph, the corporation shall
be governed by a board that shall consist of resi-
dents of the community and business and civic
leaders and shall have as a principal purpose
planning, developing, or managing low-income
housing or community development projects.

‘‘(D) GEOGRAPHIC DISTRIBUTION.—In making
grants to carry out this paragraph, the Sec-
retary shall take into consideration the geo-
graphic distribution of funding among States
and the relative proportion of funding among
rural and urban areas.

‘‘(E) RESERVATION.—Of the amounts made
available to carry out this paragraph, the Sec-
retary may reserve not more than 1 percent for
each fiscal year to make grants to private, non-
profit organizations, or to enter into contracts
with private, nonprofit or for-profit organiza-
tions, to enable the organizations involved to
provide technical assistance to aid community
development corporations in developing or im-
plementing activities funded to carry out this
paragraph and to evaluate activities funded to
carry out this paragraph.
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‘‘(3) RURAL COMMUNITY DEVELOPMENT ACTIVI-

TIES.—The Secretary shall provide the assist-
ance described in paragraph (1) for rural com-
munity development activities, which shall in-
clude providing—

‘‘(A) grants to private, nonprofit corporations
to enable the corporations to provide assistance
concerning home repair to rural low-income
families and concerning planning and develop-
ing low-income rural rental housing units; and

‘‘(B) grants to multistate, regional, private,
nonprofit organizations to enable the organiza-
tions to provide training and technical assist-
ance to small, rural communities concerning
meeting their community facility needs.

‘‘(4) NEIGHBORHOOD INNOVATION PROJECTS.—
The Secretary shall provide the assistance de-
scribed in paragraph (1) for neighborhood inno-
vation projects, which shall include providing
grants to neighborhood-based private, nonprofit
organizations to test or assist in the develop-
ment of new approaches or methods that will
aid in overcoming special problems identified by
communities or neighborhoods or otherwise as-
sist in furthering the purposes of this subtitle,
and which may include providing assistance for
projects that are designed to serve low-income
individuals and families who are not being ef-
fectively served by other programs.

‘‘(b) EVALUATION.—The Secretary shall re-
quire all activities receiving assistance under
this section to be evaluated for their effective-
ness. Funding for such evaluations shall be pro-
vided as a stated percentage of the assistance or
through a separate grant awarded by the Sec-
retary specifically for the purpose of evaluation
of a particular activity or group of activities.

‘‘(c) ANNUAL REPORT.—The Secretary shall
compile an annual report containing a summary
of the evaluations required in subsection (b) and
a listing of all activities assisted under this sec-
tion. The Secretary shall annually submit the
report to the Chairperson of the Committee on
Education and the Workforce of the House of
Representatives and the Chairperson of the
Committee on Labor and Human Resources of
the Senate.
‘‘SEC. 681. COMMUNITY FOOD AND NUTRITION

PROGRAMS.
‘‘(a) GRANTS.—The Secretary may, through

grants to public and private, nonprofit agencies,
provide for community-based, local, statewide,
and national programs—

‘‘(1) to coordinate private and public food as-
sistance resources, wherever the grant recipient
involved determines such coordination to be in-
adequate, to better serve low-income popu-
lations;

‘‘(2) to assist low-income communities to iden-
tify potential sponsors of child nutrition pro-
grams and to initiate such programs in under-
served or unserved areas; and

‘‘(3) to develop innovative approaches at the
State and local level to meet the nutrition needs
of low-income individuals.

‘‘(b) ALLOTMENTS AND DISTRIBUTION OF
FUNDS.—

‘‘(1) NOT TO EXCEED $6,000,000 IN APPROPRIA-
TIONS.—Of the amount appropriated for a fiscal
year to carry out this section (but not to exceed
$6,000,000), the Secretary shall distribute funds
for grants under subsection (a) as follows:

‘‘(A) ALLOTMENTS.—From a portion equal to
60 percent of such amount (but not to exceed
$3,600,000), the Secretary shall allot for grants
to eligible agencies for statewide programs in
each State the amount that bears the same ratio
to such portion as the low-income and unem-
ployed population of such State bears to the
low-income and unemployed population of all
the States.

‘‘(B) COMPETITIVE GRANTS.—From a portion
equal to 40 percent of such amount (but not to
exceed $2,400,000), the Secretary shall make
grants on a competitive basis to eligible agencies
for local and statewide programs.

‘‘(2) GREATER AVAILABLE APPROPRIATIONS.—
Any amounts appropriated for a fiscal year to

carry out this section in excess of $6,000,000
shall be allotted as follows:

‘‘(A) ALLOTMENTS.—The Secretary shall use
40 percent of such excess to make allotments for
grants under subsection (a) to eligible agencies
for statewide programs in each State in an
amount that bears the same ratio to 40 percent
of such excess as the low-income and unem-
ployed population of such State bears to the
low-income and unemployed population of all
the States.

‘‘(B) COMPETITIVE GRANTS FOR LOCAL AND
STATEWIDE PROGRAMS.—The Secretary shall use
40 percent of such excess to make grants under
subsection (a) on a competitive basis to eligible
agencies for local and statewide programs.

‘‘(C) COMPETITIVE GRANTS FOR NATIONWIDE
PROGRAMS.—The Secretary shall use the remain-
ing 20 percent of such excess to make grants
under subsection (a) on a competitive basis to el-
igible agencies for nationwide programs, includ-
ing programs benefiting Indians as defined in
section 677 and migrant or seasonal farm-
workers.

‘‘(3) ELIGIBILITY FOR ALLOTMENTS FOR STATE-
WIDE PROGRAMS.—To be eligible to receive an al-
lotment under paragraph (1)(A) or (2)(A), an eli-
gible agency shall demonstrate that the pro-
posed program is statewide in scope and rep-
resents a comprehensive and coordinated effort
to alleviate hunger within the State.

‘‘(4) MINIMUM ALLOTMENTS FOR STATEWIDE
PROGRAMS.—

‘‘(A) IN GENERAL.—From the amounts allotted
under paragraphs (1)(A) and (2)(A), the mini-
mum total allotment for each State for each fis-
cal year shall be—

‘‘(i) $15,000 if the total amount appropriated
to carry out this section is not less than
$7,000,000 but less than $10,000,000;

‘‘(ii) $20,000 if the total amount appropriated
to carry out this section is not less than
$10,000,000 but less than $15,000,000; or

‘‘(iii) $30,000 if the total amount appropriated
to carry out this section is not less than
$15,000,000.

‘‘(B) DEFINITION.—In this paragraph, the
term ‘State’ does not include Guam, American
Samoa, the United States Virgin Islands, the
Commonwealth of the Northern Mariana Is-
lands, or the Freely Associated States.

‘‘(5) MAXIMUM GRANTS.—From funds made
available under paragraphs (1)(B) and (2)(B)
for any fiscal year, the Secretary may not make
grants under subsection (a) to an eligible agency
in an aggregate amount exceeding $50,000. From
funds made available under paragraph (2)(C)
for any fiscal year, the Secretary may not make
grants under subsection (a) to an eligible agency
in an aggregate amount exceeding $300,000.

‘‘(c) REPORT.—For each fiscal year, the Sec-
retary shall prepare and submit, to the Commit-
tee on Education and the Workforce of the
House of Representatives and the Committee on
Labor and Human Resources of the Senate, a
report concerning the grants made under this
section. Such report shall include—

‘‘(1) a list of grant recipients;
‘‘(2) information on the amount of funding

awarded to each grant recipient; and
‘‘(3) a summary of the activities performed by

the grant recipients with funding awarded
under this section and a description of the man-
ner in which such activities meet the objectives
described in subsection (a).

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $25,000,000 for fiscal year 1999,
and such sums as may be necessary for each of
fiscal years 2000 through 2003.
‘‘SEC. 682. NATIONAL OR REGIONAL PROGRAMS

DESIGNED TO PROVIDE INSTRUC-
TIONAL ACTIVITIES FOR LOW-IN-
COME YOUTH.

‘‘(a) GENERAL AUTHORITY.—The Secretary is
authorized to make a grant to an eligible service
provider to administer national or regional pro-
grams to provide instructional activities for low-

income youth. In making such a grant, the Sec-
retary shall give priority to eligible service pro-
viders that have a demonstrated ability to oper-
ate such a program.

‘‘(b) PROGRAM REQUIREMENTS.—Any instruc-
tional activity carried out by an eligible service
provider receiving a grant under this section
shall be carried out on the campus of an institu-
tion of higher education (as defined in section
1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141(a))) and shall include—

‘‘(1) access to the facilities and resources of
such an institution;

‘‘(2) an initial medical examination and fol-
low-up referral or treatment, without charge,
for youth during their participation in such ac-
tivity;

‘‘(3) at least one nutritious meal daily, with-
out charge, for participating youth during each
day of participation;

‘‘(4) high quality instruction in a variety of
sports (that shall include swimming and that
may include dance and any other high quality
recreational activity) provided by coaches and
teachers from institutions of higher education
and from elementary and secondary schools (as
defined in section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801)); and

‘‘(5) enrichment instruction and information
on matters relating to the well-being of youth,
to include educational opportunities and infor-
mation on study practices, education for the
prevention of drug and alcohol abuse, and in-
formation on health and nutrition, career op-
portunities, and family and job responsibilities.

‘‘(c) ADVISORY COMMITTEE; PARTNERSHIPS.—
The eligible service provider shall, in each com-
munity in which a program is funded under this
section—

‘‘(1) ensure that—
‘‘(A) a community-based advisory committee is

established, with representatives from local
youth, family, and social service organizations,
schools, entities providing park and recreation
services, and other community-based organiza-
tions serving high-risk youth; or

‘‘(B) an existing community-based advisory
board, commission, or committee with similar
membership is utilized to serve as the committee
described in subparagraph (A); and

‘‘(2) enter into formal partnerships with
youth-serving organizations or other appro-
priate social service entities in order to link pro-
gram participants with year-round services in
their home communities that support and con-
tinue the objectives of this subtitle.

‘‘(d) ELIGIBLE PROVIDERS.—A service provider
that is a national private, nonprofit organiza-
tion, a coalition of such organizations, or a pri-
vate, nonprofit organization applying jointly
with a business concern shall be eligible to
apply for a grant under this section if—

‘‘(1) the applicant has demonstrated experi-
ence in operating a program providing instruc-
tion to low-income youth;

‘‘(2) the applicant agrees to contribute an
amount (in cash or in kind, fairly evaluated) of
not less than 25 percent of the amount re-
quested, for the program funded through the
grant;

‘‘(3) the applicant agrees to use no funds from
a grant authorized under this section for admin-
istrative expenses; and

‘‘(4) the applicant agrees to comply with the
regulations or program guidelines promulgated
by the Secretary for use of funds made available
through the grant.

‘‘(e) APPLICATIONS PROCESS.—To be eligible to
receive a grant under this section, a service pro-
vider shall submit to the Secretary, for approval,
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘‘(f) PROMULGATION OF REGULATIONS OR PRO-
GRAM GUIDELINES.—The Secretary shall promul-
gate regulations or program guidelines to ensure
funds made available through a grant made
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under this section are used in accordance with
the objectives of this subtitle.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$15,000,000 for each of fiscal years 1999 through
2003 for grants to carry out this section.
‘‘SEC. 683. REFERENCES.

‘‘Any reference in any provision of law to the
poverty line set forth in section 624 or 625 of the
Economic Opportunity Act of 1964 shall be con-
strued to be a reference to the poverty line de-
fined in section 673. Any reference in any provi-
sion of law to any community action agency
designated under title II of the Economic Oppor-
tunity Act of 1964 shall be construed to be a ref-
erence to an entity eligible to receive funds
under the community services block grant pro-
gram.’’.
SEC. 202. CONFORMING AMENDMENTS.

(a) OLDER AMERICANS ACT OF 1965.—Section
306(a)(6)(E)(ii) of the Older Americans Act of
1965 (42 U.S.C. 3026(a)(6)(E)(ii)) is amended by
striking ‘‘section 675(c)(3) of the Community
Services Block Grant Act (42 U.S.C. 9904(c)(3))’’
and inserting ‘‘section 676B of the Community
Services Block Grant Act’’.

(b) ANTI-DRUG ABUSE ACT OF 1988.—Section
3521(c)(2) of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11841(c)(2)) is amended by striking ‘‘,
such as activities authorized by section
681(a)(2)(F) of the Community Services Block
Grant Act (42 U.S.C. section 9910(a)(2)(F)),’’.
SEC. 203. REPEALERS.

(a) COMMUNITY ECONOMIC DEVELOPMENT ACT
OF 1981.—The Community Economic Develop-
ment Act of 1981 (42 U.S.C. 9801 et seq.) is re-
pealed.

(b) HUMAN SERVICES REAUTHORIZATION ACT
OF 1986.—Sections 407 and 408 of the Human
Services Reauthorization Act of 1986 (42 U.S.C
9812a and 9910b) are repealed.

TITLE III—LOW-INCOME HOME ENERGY
ASSISTANCE

SEC. 301. AUTHORIZATION.
(a) IN GENERAL.—Section 2602(b) of the Low-

Income Home Energy Assistance Act of 1981 (42
U.S.C. 8621(b)) is amended—

(1) by striking ‘‘are authorized’’ and inserting
‘‘is authorized’’; and

(2) by striking ‘‘fiscal years 1995 through
1999’’ and inserting ‘‘fiscal years 1999 through
2004’’.

(b) PROGRAM YEAR.—Section 2602(c) of such
Act (42 U.S.C. 8621(c)) is amended to read as fol-
lows:

‘‘(c) Amounts appropriated under this section
for any fiscal year for programs and activities
under this title shall be made available for obli-
gation in the succeeding fiscal year.’’.

(c) INCENTIVE PROGRAM FOR LEVERAGING NON-
FEDERAL RESOURCES.—Section 2602(d) of such
Act (42 U.S.C. 8621(d)) is amended—

(1) by striking ‘‘(d)’’ and inserting ‘‘(d)(1)’’;
(2) by striking ‘‘are authorized’’ and inserting

‘‘is authorized’’;
(3) by striking ‘‘$50,000,000’’ and all that fol-

lows and inserting the following: ‘‘$30,000,000
for each of fiscal years 1999 through 2004, except
as provided in paragraph (2).’’; and

(4) by adding at the end the following:
‘‘(2) For any of fiscal years 1999 through 2004

for which the amount appropriated under sub-
section (b) is not less than $1,400,000,000, there
is authorized to be appropriated $50,000,000 to
carry out section 2607A.’’.

(d) TECHNICAL AMENDMENTS.—Section 2602(e)
of such Act (42 U.S.C. 8621(e)) is amended—

(1) by striking ‘‘are authorized’’ and inserting
‘‘is authorized’’; and

(2) by striking ‘‘subsection (g)’’ and inserting
‘‘subsection (e) of such section’’.
SEC. 302. DEFINITIONS.

Section 2603(4) of the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8622(4)) is
amended—

(1) by striking ‘‘the term’’ and inserting ‘‘The
term’’; and

(2) by striking the semicolon and inserting a
period.
SEC. 303. NATURAL DISASTERS AND OTHER

EMERGENCIES.
Section 2603 of the Low-Income Home Energy

Assistance Act of 1981 (42 U.S.C. 8622) is amend-
ed—

(1) by redesignating paragraphs (6) through
(9) as paragraphs (8) through (11), respectively;

(2) by inserting before paragraph (8) (as redes-
ignated in paragraph (1)) the following:

‘‘(7) NATURAL DISASTER.—The term ‘natural
disaster’ means a weather event (relating to cold
or hot weather), flood, earthquake, tornado,
hurricane, or ice storm, or an event meeting
such other criteria as the Secretary, in the dis-
cretion of the Secretary, may determine to be
appropriate.’’;

(3) by redesignating paragraphs (1) through
(5) as paragraphs (2) through (6), respectively;
and

(4) by inserting before paragraph (2) (as redes-
ignated in paragraph (3)) the following:

‘‘(1) EMERGENCY.—The term ‘emergency’
means—

‘‘(A) a natural disaster;
‘‘(B) a significant home energy supply short-

age or disruption;
‘‘(C) a significant increase in the cost of home

energy, as determined by the Secretary;
‘‘(D) a significant increase in home energy

disconnections reported by a utility, a State reg-
ulatory agency, or another agency with nec-
essary data;

‘‘(E) a significant increase in participation in
a public benefit program such as the food stamp
program carried out under the Food Stamp Act
of 1977 (7 U.S.C. 2011 et seq.), the national pro-
gram to provide supplemental security income
carried out under title XVI of the Social Secu-
rity Act (42 U.S.C. 1381 et seq.), or the State tem-
porary assistance for needy families program
carried out under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.), as deter-
mined by the head of the appropriate Federal
agency;

‘‘(F) a significant increase in unemployment,
layoffs, or the number of households with an in-
dividual applying for unemployment benefits, as
determined by the Secretary of Labor; or

‘‘(G) an event meeting such criteria as the
Secretary, in the discretion of the Secretary,
may determine to be appropriate.’’.
SEC. 304. STATE ALLOTMENTS.

Section 2604 of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8623) is amend-
ed—

(1) in subsection (b)(1), by striking ‘‘the
Northern Mariana Islands, and the Trust Terri-
tory of the Pacific Islands.’’ and inserting ‘‘the
Commonwealth of the Northern Mariana Is-
lands, and the combined Freely Associated
States.’’;

(2) in subsection (c)(3)(B)(ii), by striking ‘‘ap-
plication’’ and inserting ‘‘applications’’;

(3) by striking subsection (f);
(4) in subsection (g)—
(A) in the first sentence, by striking ‘‘(a)

through (f)’’ and inserting ‘‘(a) through (d)’’;
and

(B) by striking the last two sentences and in-
serting the following: ‘‘In determining whether
to make such an allotment to a State, the Sec-
retary shall take into account the extent to
which the State was affected by the natural dis-
aster or other emergency involved, the availabil-
ity to the State of other resources under the pro-
gram carried out under this title or any other
program, whether a Member of Congress has re-
quested that the State receive the allotment, and
such other factors as the Secretary may find to
be relevant. Not later than 30 days after making
the determination, but prior to releasing an al-
lotted amount to a State, the Secretary shall no-
tify Congress of the allotments made pursuant
to this subsection.’’; and

(5) by redesignating subsection (g) as sub-
section (e).

SEC. 305. ADMINISTRATION.

Section 2605 of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624) is amend-
ed—

(1) in subsection (b)—
(A) in paragraph (9)(A), by striking ‘‘and not

transferred pursuant to section 2604(f) for use
under another block grant’’;

(B) in paragraph (14), by striking ‘‘; and’’ and
inserting a semicolon;

(C) in the matter following paragraph (14), by
striking ‘‘The Secretary may not prescribe the
manner in which the States will comply with the
provisions of this subsection.’’; and

(D) in the matter following paragraph (16), by
inserting before ‘‘The Secretary shall issue’’ the
following: ‘‘The Secretary may not prescribe the
manner in which the States will comply with the
provisions of this subsection.’’; and

(2) in subsection (c)(1)—
(A) in subparagraph (B), by striking ‘‘States’’

and inserting ‘‘State’’; and
(B) in subparagraph (G)(i), by striking ‘‘has’’

and inserting ‘‘had’’.
SEC. 306. PAYMENTS TO STATES.

Section 2607(b)(2)(B) of the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C.
8626(b)(2)(B)) is amended—

(1) in the first sentence, by striking ‘‘and not
transferred pursuant to section 2604(f)’’; and

(2) in the second sentence, by striking ‘‘but
not transferred by the State’’.
SEC. 307. RESIDENTIAL ENERGY ASSISTANCE

CHALLENGE OPTION.

(a) EVALUATION.—The Comptroller General of
the United States shall conduct an evaluation of
the Residential Energy Assistance Challenge
program described in section 2607B of the Low-
Income Home Energy Assistance Act of 1981 (42
U.S.C. 8626b).

(b) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Comptroller
General of the United States shall prepare and
submit to Congress a report containing—

(1) the findings resulting from the evaluation
described in subsection (a); and

(2) the State evaluations described in para-
graphs (1) and (2) of subsection (b) of such sec-
tion 2607B.

(c) INCENTIVE GRANTS.—Section 2607B(b)(1) of
the Low-Income Home Energy Assistance Act of
1981 (42 U.S.C. 8626b(b)(1)) is amended by strik-
ing ‘‘For each of the fiscal years 1996 through
1999’’ and inserting ‘‘For each fiscal year’’.

(d) TECHNICAL AMENDMENTS.—Section 2607B
of such Act (42 U.S.C. 8626b) is amended—

(1) in subsection (e)(2)—
(A) by redesignating subparagraphs (F)

through (N) as subparagraphs (E) through (M),
respectively; and

(B) in clause (i) of subparagraph (I) (as redes-
ignated in subparagraph (A)), by striking ‘‘on’’
and inserting ‘‘of’’; and

(2) by redesignating subsection (g) as sub-
section (f).
SEC. 308. TECHNICAL ASSISTANCE, TRAINING,

AND COMPLIANCE REVIEWS.

(a) IN GENERAL.—Section 2609A(a) of the Low-
Income Home Energy Assistance Act of 1981 (42
U.S.C. 8628a(a)) is amended—

(1) in the matter preceding paragraph (1)—
(A) by striking ‘‘$250,000’’ and inserting

‘‘$300,000’’; and
(B) by striking ‘‘Secretary—’’ and inserting

‘‘Secretary to conduct onsite compliance reviews
of programs supported under this title or—’’;
and

(2) in paragraph (2)—
(A) by inserting ‘‘or interagency agreements’’

after ‘‘cooperative arrangements’’; and
(B) by inserting ‘‘(including Federal agen-

cies)’’ after ‘‘public agencies’’.
(b) CONFORMING AMENDMENT.—The section

heading of section 2609A of such Act (42 U.S.C.
8628a) is amended to read as follows:
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‘‘TECHNICAL ASSISTANCE, TRAINING, AND

COMPLIANCE REVIEWS’’.
TITLE IV—ASSETS FOR INDEPENDENCE

SEC. 401. SHORT TITLE.
This title may be cited as the ‘‘Assets for Inde-

pendence Act’’.
SEC. 402. FINDINGS.

Congress makes the following findings:
(1) Economic well-being does not come solely

from income, spending, and consumption, but
also requires savings, investment, and accumu-
lation of assets because assets can improve eco-
nomic independence and stability, connect indi-
viduals with a viable and hopeful future, stimu-
late development of human and other capital,
and enhance the welfare of offspring.

(2) Fully 1⁄2 of all Americans have either no,
negligible, or negative assets available for in-
vestment, just as the price of entry to the eco-
nomic mainstream, the cost of a house, an ade-
quate education, and starting a business, is in-
creasing. Further, the household savings rate of
the United States lags far behind other indus-
trial nations, presenting a barrier to economic
growth.

(3) In the current tight fiscal environment, the
United States should invest existing resources in
high-yield initiatives. There is reason to believe
that the financial returns, including increased
income, tax revenue, and decreased welfare cash
assistance, resulting from individual develop-
ment accounts will far exceed the cost of invest-
ment in those accounts.

(4) Traditional public assistance programs
concentrating on income and consumption have
rarely been successful in promoting and sup-
porting the transition to increased economic
self-sufficiency. Income-based domestic policy
should be complemented with asset-based policy
because, while income-based policies ensure that
consumption needs (including food, child care,
rent, clothing, and health care) are met, asset-
based policies provide the means to achieve
greater independence and economic well-being.
SEC. 403. PURPOSES.

The purposes of this title are to provide for
the establishment of demonstration projects de-
signed to determine—

(1) the social, civic, psychological, and eco-
nomic effects of providing to individuals and
families with limited means an incentive to ac-
cumulate assets by saving a portion of their
earned income;

(2) the extent to which an asset-based policy
that promotes saving for postsecondary edu-
cation, homeownership, and microenterprise de-
velopment may be used to enable individuals
and families with limited means to increase their
economic self-sufficiency; and

(3) the extent to which an asset-based policy
stabilizes and improves families and the commu-
nity in which they live.
SEC. 404. DEFINITIONS.

In this title:
(1) APPLICABLE PERIOD.—The term ‘‘applica-

ble period’’ means, with respect to amounts to be
paid from a grant made for a project year, the
calendar year immediately preceding the cal-
endar year in which the grant is made.

(2) ELIGIBLE INDIVIDUAL.—The term ‘‘eligible
individual’’ means an individual who is selected
to participate by a qualified entity under section
409.

(3) EMERGENCY WITHDRAWAL.—The term
‘‘emergency withdrawal’’ means a withdrawal
by an eligible individual that—

(A) is a withdrawal of only those funds, or a
portion of those funds, deposited by the individ-
ual in the individual development account of
the individual;

(B) is permitted by a qualified entity on a
case-by-case basis; and

(C) is made for—
(i) expenses for medical care or necessary to

obtain medical care, for the individual or a
spouse or dependent of the individual described
in paragraph (8)(D);

(ii) payments necessary to prevent the eviction
of the individual from the residence of the indi-
vidual, or foreclosure on the mortgage for the
principal residence of the individual, as defined
in paragraph (8)(B); or

(iii) payments necessary to enable the individ-
ual to meet necessary living expenses following
loss of employment.

(4) HOUSEHOLD.—The term ‘‘household’’
means all individuals who share use of a dwell-
ing unit as primary quarters for living and eat-
ing separate from other individuals.

(5) INDIVIDUAL DEVELOPMENT ACCOUNT.—
(A) IN GENERAL.—The term ‘‘individual devel-

opment account’’ means a trust created or orga-
nized in the United States exclusively for the
purpose of paying the qualified expenses of an
eligible individual, or enabling the eligible indi-
vidual to make an emergency withdrawal, but
only if the written governing instrument creat-
ing the trust meets the following requirements:

(i) No contribution will be accepted unless it is
in cash or by check.

(ii) The trustee is a federally insured financial
institution, or a State insured financial institu-
tion if no federally insured financial institution
is available.

(iii) The assets of the trust will be invested in
accordance with the direction of the eligible in-
dividual after consultation with the qualified
entity providing deposits for the individual
under section 410.

(iv) The assets of the trust will not be commin-
gled with other property except in a common
trust fund or common investment fund.

(v) Except as provided in clause (vi), any
amount in the trust which is attributable to a
deposit provided under section 410 may be paid
or distributed out of the trust only for the pur-
pose of paying the qualified expenses of the eli-
gible individual, or enabling the eligible individ-
ual to make an emergency withdrawal.

(vi) Any balance in the trust on the day after
the date on which the individual for whose ben-
efit the trust is established dies shall be distrib-
uted within 30 days of that date as directed by
that individual to another individual develop-
ment account established for the benefit of an
eligible individual.

(B) CUSTODIAL ACCOUNTS.—For purposes of
subparagraph (A), a custodial account shall be
treated as a trust if the assets of the custodial
account are held by a bank (as defined in sec-
tion 408(n) of the Internal Revenue Code of
1986) or another person who demonstrates, to
the satisfaction of the Secretary, that the man-
ner in which such person will administer the
custodial account will be consistent with the re-
quirements of this title, and if the custodial ac-
count would, except for the fact that it is not a
trust, constitute an individual development ac-
count described in subparagraph (A). For pur-
poses of this title, in the case of a custodial ac-
count treated as a trust by reason of the preced-
ing sentence, the custodian of that custodial ac-
count shall be treated as the trustee thereof.

(6) PROJECT YEAR.—The term ‘‘project year’’
means, with respect to a demonstration project,
any of the 4 consecutive 12-month periods begin-
ning on the date the project is originally au-
thorized to be conducted.

(7) QUALIFIED ENTITY.—
(A) IN GENERAL.—The term ‘‘qualified entity’’

means—
(i) one or more not-for-profit organizations de-

scribed in section 501(c)(3) of the Internal Reve-
nue Code of 1986 and exempt from taxation
under section 501(a) of such Code; or

(ii) a State or local government agency, or a
tribal government, submitting an application
under section 405 jointly with an organization
described in clause (i).

(B) RULE OF CONSTRUCTION.—Nothing in this
paragraph shall be construed as preventing an
organization described in subparagraph (A)(i)
from collaborating with a financial institution
or for-profit community development corpora-
tion to carry out the purposes of this title.

(8) QUALIFIED EXPENSES.—The term ‘‘qualified
expenses’’ means one or more of the following,
as provided by the qualified entity:

(A) POSTSECONDARY EDUCATIONAL EX-
PENSES.—Postsecondary educational expenses
paid from an individual development account
directly to an eligible educational institution. In
this subparagraph:

(i) POSTSECONDARY EDUCATIONAL EXPENSES.—
The term ‘‘postsecondary educational expenses’’
means the following:

(I) TUITION AND FEES.—Tuition and fees re-
quired for the enrollment or attendance of a stu-
dent at an eligible educational institution.

(II) FEES, BOOKS, SUPPLIES, AND EQUIPMENT.—
Fees, books, supplies, and equipment required
for courses of instruction at an eligible edu-
cational institution.

(ii) ELIGIBLE EDUCATIONAL INSTITUTION.—The
term ‘‘eligible educational institution’’ means
the following:

(I) INSTITUTION OF HIGHER EDUCATION.—An
institution described in section 481(a)(1) or
1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1088(a)(1) or 1141(a)), as such sections
are in effect on the date of enactment of this
title.

(II) POSTSECONDARY VOCATIONAL EDUCATION
SCHOOL.—An area vocational education school
(as defined in subparagraph (C) or (D) of sec-
tion 521(4) of the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2471(4))) which is in any State (as de-
fined in section 521(33) of such Act), as such sec-
tions are in effect on the date of enactment of
this title.

(B) FIRST-HOME PURCHASE.—Qualified acqui-
sition costs with respect to a principal residence
for a qualified first-time homebuyer, if paid from
an individual development account directly to
the persons to whom the amounts are due. In
this subparagraph:

(i) PRINCIPAL RESIDENCE.—The term ‘‘prin-
cipal residence’’ means a principal residence,
the qualified acquisition costs of which do not
exceed 100 percent of the average area purchase
price applicable to such residence.

(ii) QUALIFIED ACQUISITION COSTS.—The term
‘‘qualified acquisition costs’’ means the costs of
acquiring, constructing, or reconstructing a resi-
dence. The term includes any usual or reason-
able settlement, financing, or other closing
costs.

(iii) QUALIFIED FIRST-TIME HOMEBUYER.—
(I) IN GENERAL.—The term ‘‘qualified first-

time homebuyer’’ means an individual partici-
pating in the project (and, if married, the indi-
vidual’s spouse) who has no present ownership
interest in a principal residence during the 3-
year period ending on the date of acquisition of
the principal residence to which this subpara-
graph applies.

(II) DATE OF ACQUISITION.—The term ‘‘date of
acquisition’’ means the date on which a binding
contract to acquire, construct, or reconstruct the
principal residence to which this subparagraph
applies is entered into.

(C) BUSINESS CAPITALIZATION.—Amounts paid
from an individual development account directly
to a business capitalization account which is es-
tablished in a federally insured financial insti-
tution and is restricted to use solely for quali-
fied business capitalization expenses. In this
subparagraph:

(i) QUALIFIED BUSINESS CAPITALIZATION EX-
PENSES.—The term ‘‘qualified business capital-
ization expenses’’ means qualified expenditures
for the capitalization of a qualified business
pursuant to a qualified plan.

(ii) QUALIFIED EXPENDITURES.—The term
‘‘qualified expenditures’’ means expenditures in-
cluded in a qualified plan, including capital,
plant, equipment, working capital, and inven-
tory expenses.

(iii) QUALIFIED BUSINESS.—The term ‘‘quali-
fied business’’ means any business that does not
contravene any law or public policy (as deter-
mined by the Secretary).
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(iv) QUALIFIED PLAN.—The term ‘‘qualified

plan’’ means a business plan, or a plan to use
a business asset purchased, which—

(I) is approved by a financial institution, a
microenterprise development organization, or a
nonprofit loan fund having demonstrated fidu-
ciary integrity;

(II) includes a description of services or goods
to be sold, a marketing plan, and projected fi-
nancial statements; and

(III) may require the eligible individual to ob-
tain the assistance of an experienced entre-
preneurial adviser.

(D) TRANSFERS TO IDAS OF FAMILY MEM-
BERS.—Amounts paid from an individual devel-
opment account directly into another such ac-
count established for the benefit of an eligible
individual who is—

(i) the individual’s spouse; or
(ii) any dependent of the individual with re-

spect to whom the individual is allowed a de-
duction under section 151 of the Internal Reve-
nue Code of 1986.

(9) QUALIFIED SAVINGS OF THE INDIVIDUAL FOR
THE PERIOD.—The term ‘‘qualified savings of the
individual for the period’’ means the aggregate
of the amounts contributed by the individual to
the individual development account of the indi-
vidual during the period.

(10) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Health and Human Services.

(11) TRIBAL GOVERNMENT.—The term ‘‘tribal
government’’ means a tribal organization, as de-
fined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450b) or a Native Hawaiian organization, as de-
fined in section 9212 of the Native Hawaiian
Education Act (20 U.S.C. 7912).
SEC. 405. APPLICATIONS.

(a) ANNOUNCEMENT OF DEMONSTRATION
PROJECTS.—Not later than 3 months after the
date of enactment of this title, the Secretary
shall publicly announce the availability of
funding under this title for demonstration
projects and shall ensure that applications to
conduct the demonstration projects are widely
available to qualified entities.

(b) SUBMISSION.—Not later than 6 months
after the date of enactment of this title, a quali-
fied entity may submit to the Secretary an ap-
plication to conduct a demonstration project
under this title.

(c) CRITERIA.—In considering whether to ap-
prove an application to conduct a demonstra-
tion project under this title, the Secretary shall
assess the following:

(1) SUFFICIENCY OF PROJECT.—The degree to
which the project described in the application
appears likely to aid project participants in
achieving economic self-sufficiency through ac-
tivities requiring qualified expenses. In making
such assessment, the Secretary shall consider
the overall quality of project activities in mak-
ing any particular kind or combination of quali-
fied expenses to be an essential feature of any
project.

(2) ADMINISTRATIVE ABILITY.—The experience
and ability of the applicant to responsibly ad-
minister the project.

(3) ABILITY TO ASSIST PARTICIPANTS.—The ex-
perience and ability of the applicant in recruit-
ing, educating, and assisting project partici-
pants to increase their economic independence
and general well-being through the development
of assets.

(4) COMMITMENT OF NON-FEDERAL FUNDS.—
The aggregate amount of direct funds from non-
Federal public sector and from private sources
that are formally committed to the project as
matching contributions.

(5) ADEQUACY OF PLAN FOR PROVIDING INFOR-
MATION FOR EVALUATION.—The adequacy of the
plan for providing information relevant to an
evaluation of the project.

(6) OTHER FACTORS.—Such other factors rel-
evant to the purposes of this title as the Sec-
retary may specify.

(d) PREFERENCES.—In considering an applica-
tion to conduct a demonstration project under
this title, the Secretary shall give preference to
an application that—

(1) demonstrates the willingness and ability to
select individuals described in section 408 who
are predominantly from households in which a
child (or children) is living with the child’s bio-
logical or adoptive mother or father, or with the
child’s legal guardian;

(2) provides a commitment of non-Federal
funds with a proportionately greater amount of
such funds committed by private sector sources;
and

(3) targets such individuals residing within
one or more relatively well-defined neighbor-
hoods or communities (including rural commu-
nities) that experience high rates of poverty or
unemployment.

(e) APPROVAL.—Not later than 9 months after
the date of enactment of this title, the Secretary
shall, on a competitive basis, approve such ap-
plications to conduct demonstration projects
under this title as the Secretary deems appro-
priate, taking into account the assessments re-
quired by subsections (c) and (d). The Secretary
is encouraged to ensure that the applications
that are approved involve a range of commu-
nities (both rural and urban) and diverse popu-
lations.

(f) CONTRACTS WITH NONPROFIT ENTITIES.—
The Secretary may contract with an entity de-
scribed in section 501(c)(3) of the Internal Reve-
nue Code of 1986 and exempt from taxation
under section 501(a) of such Code to carry out
any responsibility of the Secretary under this
section or section 412 if—

(1) such entity demonstrates the ability to
carry out such responsibility; and

(2) the Secretary can demonstrate that such
responsibility would not be carried out by the
Secretary at a lower cost.
SEC. 406. DEMONSTRATION AUTHORITY; ANNUAL

GRANTS.
(a) DEMONSTRATION AUTHORITY.—If the Sec-

retary approves an application to conduct a
demonstration project under this title, the Sec-
retary shall, not later than 10 months after the
date of enactment of this title, authorize the ap-
plicant to conduct the project for 4 project years
in accordance with the approved application
and the requirements of this title.

(b) GRANT AUTHORITY.—For each project year
of a demonstration project conducted under this
title, the Secretary may make a grant to the
qualified entity authorized to conduct the
project. In making such a grant, the Secretary
shall make the grant on the first day of the
project year in an amount not to exceed the less-
er of—

(1) the aggregate amount of funds committed
as matching contributions by non-Federal pub-
lic or private sector sources; or

(2) $1,000,000.
SEC. 407. RESERVE FUND.

(a) ESTABLISHMENT.—A qualified entity under
this title, other than a State or local government
agency, or a tribal government, shall establish a
Reserve Fund which shall be maintained in ac-
cordance with this section.

(b) AMOUNTS IN RESERVE FUND.—
(1) IN GENERAL.—As soon after receipt as is

practicable, a qualified entity shall deposit in
the Reserve Fund established under subsection
(a)—

(A) all funds provided to the qualified entity
by any public or private source in connection
with the demonstration project; and

(B) the proceeds from any investment made
under subsection (c)(2).

(2) UNIFORM ACCOUNTING REGULATIONS.—The
Secretary shall prescribe regulations with re-
spect to accounting for amounts in the Reserve
Fund established under subsection (a).

(c) USE OF AMOUNTS IN THE RESERVE FUND.—
(1) IN GENERAL.—A qualified entity shall use

the amounts in the Reserve Fund established
under subsection (a) to—

(A) assist participants in the demonstration
project in obtaining the skills (including eco-
nomic literacy, budgeting, credit, and counsel-
ing) and information necessary to achieve eco-
nomic self-sufficiency through activities requir-
ing qualified expenses;

(B) provide deposits in accordance with sec-
tion 410 for individuals selected by the qualified
entity to participate in the demonstration
project;

(C) administer the demonstration project; and
(D) provide the research organization evaluat-

ing the demonstration project under section 414
with such information with respect to the dem-
onstration project as may be required for the
evaluation.

(2) AUTHORITY TO INVEST FUNDS.—
(A) GUIDELINES.—The Secretary shall estab-

lish guidelines for investing amounts in the Re-
serve Fund established under subsection (a) in a
manner that provides an appropriate balance
between return, liquidity, and risk.

(B) INVESTMENT.—A qualified entity shall in-
vest the amounts in its Reserve Fund that are
not immediately needed to carry out the provi-
sions of paragraph (1), in accordance with the
guidelines established under subparagraph (A).

(3) LIMITATION ON USES.—Not more than 9.5
percent of the amounts provided to a qualified
entity under section 406(b) shall be used by the
qualified entity for the purposes described in
subparagraphs (A), (C), and (D) of paragraph
(1), of which not less than 2 percent of the
amounts shall be used by the qualified entity for
the purposes described in paragraph (1)(D). If
two or more qualified entities are jointly admin-
istering a project, no qualified entity shall use
more than its proportional share for the pur-
poses described in subparagraphs (A), (C), and
(D) of paragraph (1).

(d) UNUSED FEDERAL GRANT FUNDS TRANS-
FERRED TO THE SECRETARY WHEN PROJECT TER-
MINATES.—Notwithstanding subsection (c), upon
the termination of any demonstration project
authorized under this section, the qualified en-
tity conducting the project shall transfer to the
Secretary an amount equal to—

(1) the amounts in its Reserve Fund at time of
the termination; multiplied by

(2) a percentage equal to—
(A) the aggregate amount of grants made to

the qualified entity under section 406(b); divided
by

(B) the aggregate amount of all funds pro-
vided to the qualified entity by all sources to
conduct the project.
SEC. 408. ELIGIBILITY FOR PARTICIPATION.

(a) IN GENERAL.—Any individual who is a
member of a household that is eligible for assist-
ance under the State temporary assistance for
needy families program established under part A
of title IV of the Social Security Act (42 U.S.C.
601 et seq.), or that meets each of the following
requirements shall be eligible to participate in a
demonstration project conducted under this
title:

(1) INCOME TEST.—The adjusted gross income
of the household does not exceed the earned in-
come amount described in section 32 of the In-
ternal Revenue Code of 1986 (taking into ac-
count the size of the household).

(2) NET WORTH TEST.—
(A) IN GENERAL.—The net worth of the house-

hold, as of the end of the calendar year preced-
ing the determination of eligibility, does not ex-
ceed $10,000.

(B) DETERMINATION OF NET WORTH.—For pur-
poses of subparagraph (A), the net worth of a
household is the amount equal to—

(i) the aggregate market value of all assets
that are owned in whole or in part by any mem-
ber of the household; minus

(ii) the obligations or debts of any member of
the household.

(C) EXCLUSIONS.—For purposes of determining
the net worth of a household, a household’s as-
sets shall not be considered to include the pri-
mary dwelling unit and one motor vehicle
owned by the household.
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(b) INDIVIDUALS UNABLE TO COMPLETE THE

PROJECT.—The Secretary shall establish such
regulations as are necessary, including prohibit-
ing future eligibility to participate in any other
demonstration project conducted under this
title, to ensure compliance with this title if an
individual participating in the demonstration
project moves from the community in which the
project is conducted or is otherwise unable to
continue participating in that project.
SEC. 409. SELECTION OF INDIVIDUALS TO PAR-

TICIPATE.
From among the individuals eligible to partici-

pate in a demonstration project conducted
under this title, each qualified entity shall select
the individuals—

(1) that the qualified entity deems to be best
suited to participate; and

(2) to whom the qualified entity will provide
deposits in accordance with section 410.
SEC. 410. DEPOSITS BY QUALIFIED ENTITIES.

(a) IN GENERAL.—Not less than once every 3
months during each project year, each qualified
entity under this title shall deposit in the indi-
vidual development account of each individual
participating in the project, or into a parallel
account maintained by the qualified entity—

(1) from the non-Federal funds described in
section 405(c)(4), a matching contribution of not
less than $0.50 and not more than $4 for every
$1 of earned income (as defined in section
911(d)(2) of the Internal Revenue Code of 1986)
deposited in the account by a project partici-
pant during that period;

(2) from the grant made under section 406(b),
an amount equal to the matching contribution
made under paragraph (1); and

(3) any interest that has accrued on amounts
deposited under paragraph (1) or (2) on behalf
of that individual into the individual develop-
ment account of the individual or into a parallel
account maintained by the qualified entity.

(b) LIMITATION ON DEPOSITS FOR AN INDIVID-
UAL.—Not more than $2,000 from a grant made
under section 406(b) shall be provided to any
one individual over the course of the demonstra-
tion project.

(c) LIMITATION ON DEPOSITS FOR A HOUSE-
HOLD.—Not more than $4,000 from a grant made
under section 406(b) shall be provided to any
one household over the course of the demonstra-
tion project.

(d) WITHDRAWAL OF FUNDS.—The Secretary
shall establish such guidelines as may be nec-
essary to ensure that funds held in an individ-
ual development account are not withdrawn, ex-
cept for one or more qualified expenses, or for
an emergency withdrawal. Such guidelines shall
include a requirement that a responsible official
of the qualified entity conducting a project ap-
prove such withdrawal in writing. The guide-
lines shall provide that no individual may with-
draw funds from an individual development ac-
count earlier than 6 months after the date on
which the individual first deposits funds in the
account.

(e) REIMBURSEMENT.—An individual shall re-
imburse an individual development account for
any funds withdrawn from the account for an
emergency withdrawal, not later than 12 months
after the date of the withdrawal. If the individ-
ual fails to make the reimbursement, the quali-
fied entity administering the account shall
transfer the funds deposited into the account or
a parallel account under section 410 to the Re-
serve Fund of the qualified entity, and use the
funds to benefit other individuals participating
in the demonstration project involved.
SEC. 411. LOCAL CONTROL OVER DEMONSTRA-

TION PROJECTS.
A qualified entity under this title, other than

a State or local government agency or a tribal
government, shall, subject to the provisions of
section 413, have sole authority over the admin-
istration of the project. The Secretary may pre-
scribe only such regulations or guidelines with
respect to demonstration projects conducted

under this title as are necessary to ensure com-
pliance with the approved applications and the
requirements of this title.
SEC. 412. ANNUAL PROGRESS REPORTS.

(a) IN GENERAL.—Each qualified entity under
this title shall prepare an annual report on the
progress of the demonstration project. Each re-
port shall include both program and participant
information and shall specify for the period cov-
ered by the report the following information:

(1) The number of individuals making a de-
posit into an individual development account.

(2) The amounts in the Reserve Fund estab-
lished with respect to the project.

(3) The amounts deposited in the individual
development accounts.

(4) The amounts withdrawn from the individ-
ual development accounts and the purposes for
which such amounts were withdrawn.

(5) The balances remaining in the individual
development accounts.

(6) The savings account characteristics (such
as threshold amounts and match rates) required
to stimulate participation in the demonstration
project, and how such characteristics vary
among different populations or communities.

(7) What service configurations of the quali-
fied entity (such as peer support, structured
planning exercises, mentoring, and case man-
agement) increased the rate and consistency of
participation in the demonstration project and
how such configurations varied among different
populations or communities.

(8) Such other information as the Secretary
may require to evaluate the demonstration
project.

(b) SUBMISSION OF REPORTS.—The qualified
entity shall submit each report required to be
prepared under subsection (a) to—

(1) the Secretary; and
(2) the Treasurer (or equivalent official) of the

State in which the project is conducted, if the
State or a local government or a tribal govern-
ment committed funds to the demonstration
project.

(c) TIMING.—The first report required by sub-
section (a) shall be submitted not later than 60
days after the end of the calendar year in which
the Secretary authorized the qualified entity to
conduct the demonstration project, and subse-
quent reports shall be submitted every 12 months
thereafter, until the conclusion of the project.
SEC. 413. SANCTIONS.

(a) AUTHORITY TO TERMINATE DEMONSTRA-
TION PROJECT.—If the Secretary determines that
a qualified entity under this title is not operat-
ing the demonstration project in accordance
with the entity’s application or the requirements
of this title (and has not implemented any cor-
rective recommendations directed by the Sec-
retary), the Secretary shall terminate such enti-
ty’s authority to conduct the demonstration
project.

(b) ACTIONS REQUIRED UPON TERMINATION.—
If the Secretary terminates the authority to con-
duct a demonstration project, the Secretary—

(1) shall suspend the demonstration project;
(2) shall take control of the Reserve Fund es-

tablished pursuant to section 407;
(3) shall make every effort to identify another

qualified entity (or entities) willing and able to
conduct the project in accordance with the ap-
proved application (or, as modified, if necessary
to incorporate the recommendations) and the re-
quirements of this title;

(4) shall, if the Secretary identifies an entity
(or entities) described in paragraph (3)—

(A) authorize the entity (or entities) to con-
duct the project in accordance with the ap-
proved application (or, as modified, if necessary,
to incorporate the recommendations) and the re-
quirements of this title;

(B) transfer to the entity (or entities) control
over the Reserve Fund established pursuant to
section 407; and

(C) consider, for purposes of this title—
(i) such other entity (or entities) to be the

qualified entity (or entities) originally author-
ized to conduct the demonstration project; and

(ii) the date of such authorization to be the
date of the original authorization; and

(5) if, by the end of the 1-year period begin-
ning on the date of the termination, the Sec-
retary has not found a qualified entity (or enti-
ties) described in paragraph (3), shall—

(A) terminate the project; and
(B) from the amount remaining in the Reserve

Fund established as part of the project, remit to
each source that provided funds under section
405(c)(4) to the entity originally authorized to
conduct the project, an amount that bears the
same ratio to the amount so remaining as the
amount provided by the source under section
405(c)(4) bears to the amount provided by all
such sources under that section.
SEC. 414. EVALUATIONS.

(a) IN GENERAL.—Not later than 10 months
after the date of enactment of this title, the Sec-
retary shall enter into a contract with an inde-
pendent research organization to evaluate, indi-
vidually and as a group, all qualified entities
and sources participating in the demonstration
projects conducted under this title.

(b) FACTORS TO EVALUATE.—In evaluating
any demonstration project conducted under this
title, the research organization shall address the
following factors:

(1) The effects of incentives and organiza-
tional or institutional support on savings behav-
ior in the demonstration project.

(2) The savings rates of individuals in the
demonstration project based on demographic
characteristics including gender, age, family
size, race or ethnic background, and income.

(3) The economic, civic, psychological, and so-
cial effects of asset accumulation, and how such
effects vary among different populations or com-
munities.

(4) The effects of individual development ac-
counts on savings rates, homeownership, level of
postsecondary education attained, and self-em-
ployment, and how such effects vary among dif-
ferent populations or communities.

(5) The potential financial returns to the Fed-
eral Government and to other public sector and
private sector investors in individual develop-
ment accounts over a 5-year and 10-year period
of time.

(6) The lessons to be learned from the dem-
onstration projects conducted under this title
and if a permanent program of individual devel-
opment accounts should be established.

(7) Such other factors as may be prescribed by
the Secretary.

(c) METHODOLOGICAL REQUIREMENTS.—In
evaluating any demonstration project conducted
under this title, the research organization
shall—

(1) for at least one site, use control groups to
compare participants with nonparticipants;

(2) before, during, and after the project, ob-
tain such quantitative data as are necessary to
evaluate the project thoroughly; and

(3) develop a qualitative assessment, derived
from sources such as in-depth interviews, of
how asset accumulation affects individuals and
families.

(d) REPORTS BY THE SECRETARY.—
(1) INTERIM REPORTS.—Not later than 90 days

after the end of the calendar year in which the
Secretary first authorizes a qualified entity to
conduct a demonstration project under this title,
and every 12 months thereafter until all dem-
onstration projects conducted under this title
are completed, the Secretary shall submit to
Congress an interim report setting forth the re-
sults of the reports submitted pursuant to sec-
tion 412(b).

(2) FINAL REPORTS.—Not later than 12 months
after the conclusion of all demonstration
projects conducted under this title, the Sec-
retary shall submit to Congress a final report
setting forth the results and findings of all re-
ports and evaluations conducted pursuant to
this title.

(e) EVALUATION EXPENSES.—The Secretary
shall expend such sums as may be necessary,
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but not more than 2 percent of the amounts ap-
propriated under section 416 for a fiscal year, to
carry out the purposes of this section.
SEC. 415. TREATMENT OF FUNDS.

Of the funds deposited in individual develop-
ment accounts for eligible individuals only the
funds deposited by the individuals (including
interest accruing on those funds) may be consid-
ered to be the income, assets, or resources of the
individuals, for purposes of determining eligi-
bility for, or the amount of assistance furnished
under, any Federal or federally assisted pro-
gram based on need.
SEC. 416. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title, $25,000,000 for each of fiscal
years 1999, 2000, 2001, 2002, and 2003 to remain
available until expended.

Mr. COATS. Mr. President, I am
pleased to bring before the Senate, on
behalf of the Committee on Labor and
Human Resources, S. 2206, the Coats
Human Services Reauthorization Act
of 1998.

This legislation is truly the result of
a significant bi-partisan effort. We
have worked closely with members of
the committee to make important
changes in program focus and in our
expectations for measurable outcomes.

Few federal programs engender the
kind of positive feelings as do the pro-
grams we are discussing today: Head
Start, the Community Services Block
Grant, the Low Income Home Energy
Assistance program, and a new pro-
gram—close to my heart, the Assets for
Independence Act.

These programs all have one impor-
tant thing in common—they represent
the federal government at its best,
forging public and private partnerships
to combat the effects of poverty, and
unleashing the vast resources of one of
our most important assets—the local
community.

Whether in a Head Start classroom, a
food bank, or a community action
agency, the programs we are about to
reauthorize provide a valuable link be-
tween families and the services and op-
portunities they need.

I have had the privilege of visiting a
number of Head Start programs in my
own state, and have found at each one
a common thread—the commitment of
staff and of parents to be there for
their children. In Head Start centers
across America, parents serve as volun-
teers, as teachers, as aides, in whatever
capacity they are needed. Many have
told me that thanks to Head Start,
they have gone on to higher education.
Thanks to Head Start, their children
have hope for a future. I say that it is
thanks to their commitment as parents
that their children’s hopes have been
realized.

S. 2206 continues this legacy—and
does so in a way that supports the fam-
ily as a unit. Head Start is a program
serving children in families. CSBG is a
program serving families in commu-
nities. And Assets for Independence
makes it possible for families to be-
come fully self sufficient.

Before I briefly discuss the specifics
issues addressed in the legislation I
want to thank members of the Com-

mittee (Senator DODD, KENNEDY, JEF-
FORDS, DEWINE and MCCONNELL in par-
ticular) and of course their staffs for
their commitment to this process being
open and bi-partisan. I think the fruit
of all of our efforts is in the bill we will
vote on today. I also would also like
Karen Spar from the Congressional Re-
search Service who has been tireless in
her efforts to provide support to my
staff and Liz Aldridge-King from the
Office of Legislative Counsel who
worked virtually around the clock to
get this bill out on time. Thank you to
all who contributed to this effort.

Head Start is a program that has
been identified as one with enormous
potential in giving children an oppor-
tunity to realize their full potential;
however, it has been a program which
has experienced varying degrees of
quality. With the 1994 reauthization,
Congress and the Administration
formed an important partnership to de-
vise ways to make program quality a
primary focus. Since the last reauthor-
ization, the Head Start Bureau has of-
fered technical assistance, resources,
and support to Head Start programs
that are committed to pursuing excel-
lence—and terminated the grants of
those programs that were experiencing
significant program deficiencies. Close
to 100 Head Start grantees have been
terminated or have relinquished their
grants since 1994.

S. 2206 takes further steps to ensure
quality and to make sure that Head
Start students attain the goal of school
readiness by expanding the use of qual-
ity improvement funds to provide staff
training related to the promotion of
language skills and literacy growth of
children and the acquisition of English
for children from non-English-speaking
backgrounds and by requiring the es-
tablishment of education performance
standards to ensure school readiness
and that children develop a minimum
level of literacy awareness and under-
standing. Further, the Secretary is di-
rected to develop outcome-based per-
formance measures and to apply those
measures to local grantees when evalu-
ating program effectiveness. Under this
scenario, consistent poor performers
would be identified, offered technical
assistance, and if they failed to correct
the deficiency—terminated and their
grant re-competed.

We have responded to concerns that
Head Start programs be able to more
fully respond to emerging needs of
working families for full-day, full-year
services by significantly enhancing the
collaboration grant program in current
law by requiring active collaboration
between Head Start, the State liaison
appointed by the Governor, and other
early care and education programs
within the State. We have attempted
to eliminate barriers to effective col-
laboration and have instructed the Sec-
retary to design an administrative
structure whereby additional barriers
that are identified can be addressed.
Taken together, these provisions
should make it much easier for States

to include Head Start in unified plan-
ning regarding early care and edu-
cation services at the state and local
level.

To respond to the recent research on
the importance of early brain develop-
ment, we have included the President’s
request for an expansion of the Early
Head Start program from 7.5 percent in
FY 1999 to 10 percent in FY 2003. We
have required the Secretary to set
aside a portion of these funds to pro-
vide technical assistance to ensure the
maintenance of program quality and
given the Secretary the authority to
reduce the set aside amounts, if nec-
essary to avoid a reduction in regular
Head Start services or quality.

To respond to the issue of improved
teacher competence, we have added a
new section to the section in the law
pertaining to staff qualifications to en-
sure that each head start classroom
has a teacher with demonstrated com-
petency to perform certain functions.
This was done in lieu of mandating ad-
ditional degrees such as 2 or 4 year col-
lege degree which is not the norm for
preschools in America, and which in
fact, are not a good measure for teach-
er competence. Rather, we focus on
specific demonstrated competencies
which must first be achieved in order
to qualify as a teacher.

During the last reauthorization in
1994 we required every Head Start
classroom to have a teacher with at
least Child Development Associate cre-
dential. With near accomplishment of
that goal we wanted to make sure that
waivers to this requirement would only
be given in the most limited cir-
cumstance. Therefore we allow a 180-
day waiver which will only be available
where a Head Start agency could docu-
ment that it had unsuccessfully at-
tempted to recruit an individual with
the required credential, certificate or
degree. Such a waiver would be for an
individual who is enrolled in a program
that grants the appropriate credential,
and who will receive the appropriate
credential within 180 days of beginning
employment as a Head Start teacher.

In response to concerns raised by the
General Accounting Office and others
about the lack of reliable research on
Head Start which can be used to deter-
mine its effectiveness, we have author-
ized a national impact study of Head
Start and also included, at the request
of Senator DEWINE, several smaller
comparative studies of children par-
ticipating in head start with eligible
children who did not participate in
Head Start or other preschool pro-
grams. These studies should yield very
valuable information about how this
program is working, and whether Head
Start is, as we all hope and believe it
is, making a difference.

Title II of S. 2206 authorizes the Com-
munity Services Block Grant. This pro-
gram had not been updated since 1981
when CSBG came into existence as a
block grant. Therefore, we have done a
complete redraft of this program to
bring it current and to make some very
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important changes to program struc-
ture and goals.

First, we have established some very
specific program goals which include
strengthening community capabilities
for planning, coordinating and support-
ing innovative responses to community
needs and conditions. CSBG is an excel-
lent example of what can happen when
Washington gets out of the way and al-
lows local communities to design effec-
tive responses to local problems. Nine-
ty percent of the funds provided under
this act must be passed through by the
State to local eligible entities which
include a variety of public and non-
profit organizations, community action
agencies, and faith-based neighborhood
organizations.

Second, we have established a mecha-
nism for state monitoring of eligible
entities to determine whether such en-
tities meet performance goals, admin-
istrative standards, financial manage-
ment requirements, and other require-
ments of the state. Each State will be
required to participate in a perform-
ance measurement system, although
they will be able to choose from a
menu of priorities to reflect the cur-
rent program they are instituting at
the local level.

Third, we have grand fathered in all
existing public CAPS but are requiring
that any new public CAPS may come
into existence only if there is no pri-
vate, nonprofit organization identified
or qualified to serve as the CSBG recip-
ient. Like private nonprofit agencies,
public CAPS would have to agree to ad-
minister their program through a local
tripartite board and ensure adequate
low income representation on it.

Fourth, with respect to the discre-
tionary programs under CSBG, we have
reauthorized the Community Economic
Development program, the Rural Com-
munity Development program, Na-
tional Youth Sports, and Community
Food and Nutrition. We have created a
new program called Neighborhood In-
novation Projects for grants to neigh-
borhood based, private non-profits to
test or assist in the development of
new approaches or methods of dealing
with community problems. These
grants may be used for a variety of
purposes including gang interventions,
addressing school violence, or any
other purposes that are identified by
the community as a problem resulting
from poverty and consistent with the
purposes of this CSBG.

Title III are reauthorizes the Low In-
come Home Energy Assistance Pro-
gram at the current level of $2 billion
for each of the fiscal years 1999 through
2004. The amount available for
leveraging is reduced from $50,000,000 to
$30,000,000 except in any year in which
appropriations fall below $1.4 billion at
which time the leveraging pot goes
back to $50,000,000.

The most significant change in this
program is the addition of a new sec-
tion which clarifies the criteria by
which LIHEAP funds can be released in
an emergency or natural disaster. Cur-

rently, there is an arbitrary standard
for determining an emergency or natu-
ral disaster, this language will rectify
this problem by listing standards under
which funds may be released which
may include: significant home energy
supply shortage or disruption; a signifi-
cant increase in the cost of home en-
ergy, as determined by the secretary; a
significant increase in home energy
disconnections reported by a utility, a
state regulatory agency, or another
agency with necessary data; significant
increase in participation in a public
benefit program such as the food stamp
program; a significant increase in un-
employment or layoffs; or any other
event meeting criteria as the secretary
may determine to be appropriate.

This is an important addition, and I
would like to thank Senators JEFFORDS
and KENNEDY for their leadership in
this matter.

Finally, Title IV establishes a five
year demonstration program to deter-
mine the social, civic, psychological
and economic effects that Individual
Development Account (IDA) savings
accounts can have on low income indi-
viduals and their families.

In some respects, IDAs are like IRAs
for the working poor. They are dedi-
cated savings accounts that can be
used for purchasing a first home, post-
secondary education, or capitalizing a
business. These investments are associ-
ated with extremely high rates of re-
turn that have the potential to bring a
new level of economic and personal se-
curity to families and communities.

The individual or family deposits
whatever they can save (typically $5–
$20 a month) in the account. The spon-
soring organization ‘‘matches’’ that de-
posit with funds provided by local
churches and service organizations,
corporations, foundations, and state or
local governments.

The intent of this demonstration pro-
gram is to encourage participants to
develop and reaffirm strong habits for
saving money. To assist this, sponsor
organizations will provide participat-
ing individuals and families intensive
financial counseling and counseling to
develop investment plans for edu-
cation, home ownership, and entrepre-
neurship.

In addition, participating welfare and
low-income families build assets whose
high return on investment propels
them into independence and stability.
The community will also benefit from
the significant return on an invest-
ment in IDAs: we can expect welfare
rolls to be reduced; tax receipts to in-
crease; employment to increase; and
local enterprises and builders can ex-
pect increased business activity.
Neighborhoods will be rejuvenated as
new microenterprises and increased
home renovation and building drive in-
creased employment and community
development.

In fact, it is estimated that an in-
vestment of $100 million in asset build-
ing through these individual accounts
would generate :7,050 new businesses;

68,799 new jobs; $730 million in addi-
tional earnings; 12,000 new or rehabili-
tated homes; $287 million in savings
and matching contributions and earn-
ings on those accounts; 188 million in
increased assets for low-income fami-
lies 6,600 families removed from welfare
rolls 12,000 youth graduates from voca-
tional education and college programs;
20,000 adults obtaining high school, vo-
cational, and college degrees.

IDAs are planned or now available on
a small scale across the country, in-
cluding Indiana, Illinois, Virginia, Or-
egon, and Iowa. The Assets for Inde-
pendence Act has been developed after
a review of numerous, similar, success-
ful programs, and most notably one
run by the Eastside Community Invest-
ments community development cor-
poration in Indianapolis, Indiana. This
provision incorporates a number of pro-
tections developed with their assist-
ance and based on their experience.

Mr. President, taken together, I
think we have an excellent package of
programs designed to reauthorize pro-
grams which have been vital to many
low-income individuals and commu-
nities. These programs are for the most
part locally designed and controlled
and offer unique opportunities for self-
sufficiency and enhanced community
involvement.

Mr. JEFFORDS. Mr. President, I am
pleased the Senate has turned to con-
sideration of the Community Opportu-
nities, Accountability, Education and
Training Services Act of 1998—the
COATS Act—which reauthorizes the
Human Services Act. This legislation,
sponsored by Senator COATS, Senator
DODD, myself, and Senator KENNEDY,
was voted unanimously out of the Sen-
ate Labor and Human Resources Com-
mittee on June 24, 1998, and continues
to have broad bipartisan support.

This bill includes the reauthorization
of three of our most important pro-
grams providing services and assist-
ance to the neediest of Americans: the
Head Start program, the Community
Services Block Grant, and the Low In-
come Home Energy Assistance Pro-
gram. It also includes a new program,
the Assets for Independence Act, to
empower these citizens into achieving
economic independence.

This legislation draws upon over
thirty years of experience with these
programs. While each of these pro-
grams is working—and working well—
there are clearly some things that we
can be doing better. So while this bill
leaves present law largely intact, it
does include some important changes
to make these programs more account-
able and more effective in carrying out
the specific tasks that we have asked
of them.

The Head Start Program has been in-
strumental in helping many children
enter school ready to learn. It goes be-
yond child care, by providing medical,
dental, and other services to children
enrolled in the program. However, I be-
lieve that its major contribution has
been to support parents in their role as
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the primary teacher for their children.
Head Start is a comprehensive service
program that has made a difference in
the lives of so many children and their
parents.

While most of us know the difference
that Head Start has made in the lives
of millions of children and their par-
ents, it is important that we continue
to ensure that the program is the very
best it can be. This reauthorization in-
cludes a major evaluation and research
initiative. I believe this research will
help demonstrate the positive impact
of high quality, comprehensive services
for children and families. More impor-
tantly, this initiative can provide the
American people with more informa-
tion about how best to help prepare all
of our children for the challenges that
lie ahead in the next century.

We also have increased funding for
the Infant and Toddler Head Start pro-
gram. Although this program is rel-
atively new, the emerging research on
early brain development clearly indi-
cates that tremendous benefits can be
gained by supporting parents in their
efforts to be good parents for their
children. Few young parents have the
family and community support net-
works that were once such an integral
part of raising children. The Infant and
Toddler program strives to re-create
those networks in order to help moth-
ers and fathers better meet the chal-
lenges of parenthood.

One of the more controversial
changes in this year’s reauthorization
is the inclusion of for-profit providers
as eligible grantees for Head Start.
Yet, working with Senators KENNEDY
and DODD, we were able to reach an ac-
ceptable compromise that makes clear
exactly what is and is not allowed.
Briefly, the legislation opens up the
competitive process to another seg-
ment of child care and human service
provider . However, it does not require
the Secretary to award a grant to a
non-profit entity. It does not lessen the
requirements and standards that any
Head Start program must meet. I do
not believe that, by virtue of an orga-
nization’s tax status, it is either more
or less capable of providing the high
quality of services which we require of
all Head Start grantees. I am pleased
that an agreement on this issue has
been reached.

The second major program author-
ized under this legislation is the Com-
munity Services Block Grant. This pro-
gram provides funding which enables
States to work with their communities
to reduce poverty. That’s an easily de-
fined goal, but getting there takes lots
of work. Because it is locally-driven
and community-based, the CSBG is
used differently in every community—
drawing upon available strengths and
resources to meet the unique needs of
each.

In Vermont, the CSBG serves com-
munities all across our state, from
Brattleboro to the Northeast Kingdom.
Under the current formula, Vermont
receives a little more than $2.6 million

in CSBG funds. Whether it’s using
CSBG dollars to help the underprivi-
leged learn new job skills or go back to
school, or helping families become self-
sufficient by teaching them how to
search for affordable housing or simply
work within a budget, I think count-
less families and communities in our
State would agree that the initial in-
vestment has earned priceless returns.
Communities are using those dollars to
make a difference.

For this reason, I am pleased that we
have made only minor adjustments in
these programs, and that most of these
changes make some necessary improve-
ments that will allow us to better de-
termine the effectiveness of CSBG pro-
grams. For example, this bill requires
states to monitor their grantees to de-
termine whether they are meeting per-
formance goals, administrative stand-
ards, and financial management re-
quirements. The bill also establishes
state and federal accountability and re-
porting provisions, and requires grant-
ees to participate in a performance
measurement system. Presently, grant-
ees may participate in this system, but
are not required to do so. The changes
in this bill mean that we will be able to
better monitor the progress of pro-
grams and measure the effectiveness of
the delivery of programs.

I want to point out, however, that I
am aware that through a technical
change that we were unable to remove
at the last minute, this legislation con-
tains language repealing the Commu-
nity Economic Development program.
This was brought to my attention, and
to the attention of the Ranking Mem-
ber, last Friday, and we have taken
steps to remedy the situation. Our
House colleagues have indicated their
bill will not repeal this provision, and
Senator COATS and I have pledged that
we will remove the language repealing
this program in conference. This is a
matter that was due to a technical
oversight only; it is certainly not the
intention of the committee to end this
program, and I am grateful for the as-
sistance of Congressman BILL GOOD-
LING and his staff in helping us resolve
this matter satisfactorily.

I also want to mention that I know
there was some concern about allowing
faith-based organizations to partici-
pate as direct grantees in CSBG pro-
grams. I want to be clear that this bill
does not allow faith-based organiza-
tions any priority in becoming grant-
ees. It simply says that they may par-
ticipate. If a faith-based organization
receives a grant, it will still be ex-
pected to run quality programs and op-
erate in the same way any other grant-
ee would, including establishing a tri-
partite board to administer the pro-
grams. Further, there is language in
this bill essentially grandfathering in
existing community action agencies as
eligible grantees, so there should not
be a concern that current grantees will
suddenly find themselves jockeying for
funding. If they are delivering good
services, they may continue to do so.

There was also some concern over in-
cluding a new program, the Neighbor-
hood Innovation Project, as an allow-
able activity under the discretionary
account because it would mean less
funds for the other programs author-
ized in the account. Let me explain
why this is not the case—and, in fact,
if Congressional appropriators follow
the authorization carefully, there
should be more funding for programs
within this account.

Under current law, the discretionary
account receives a set-aside of nine
percent of the CSBG funds. Presently,
the discretionary account only con-
tains the community economic devel-
opment programs and the rural com-
munity development programs as al-
lowable expenditures. However, at ap-
propriations time, the appropriators
have been folding the National Youth
Sports program (NYSP) and the Com-
munity Food and Nutrition Act (CFNP)
into the nine percent set-aside. What
the law actually says—and what this
bill reinforces—is that the NYSP and
the CFNP program are both worth-
while programs that should receive
separately appropriated line-items;
they should not be competing with the
community economic development and
rural community development initia-
tives to receive a part of that nine-per-
cent set-aside. I hope the appropriators
will follow the authorization and limit
the programs funded through the nine-
percent set-aside.

Under the new bill, we maintain the
NYSP and CFNP as separate accounts
that do not compete with programs in
the discretionary account. I know this
all sounds like maudlin bookkeeping,
but what it means is that, even with
the new Neighborhood Innovation
Project included in the discretionary
account, there are now only three pro-
grams among which the discretionary
account can be divided, not four. That
should mean funding can go a little bit
further for these programs. Meanwhile,
the NYSP and CNFP can receive their
own separate streams of funding. That
is clearly our intent.

While on the subject of the NYSP, let
me just mention one change we made
in the current program to ensure a
more comprehensive delivery of serv-
ices. What this legislation would do is
link youth who participate in this five
week summer program to community-
based youth services that can serve
their needs all year long.

The third major program reauthor-
ized in this legislation is the Low In-
come Home Energy Assistance Pro-
gram (LIHEAP), which, due to the for-
ward-funded nature of the program, is
authorized through 2004. The program
provides assistance to 4.3 million low-
income households to help families pay
their heating and cooling bills.
LIHEAP is a state block grant program
that has faced more than its fair share
of budget cuts. In fact, I am very dis-
mayed that appropriators on the House
side have voted to slash funding for the
program.
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Our bill reauthorizes the program at

the $2 billion level and continues to au-
thorize funds to be released on an
emergency basis by the President. On
that subject, we have included lan-
guage that clarifies the criteria under
which LIHEAP funds can be released
during an emergency or natural disas-
ter. Last winter, when much of North-
ern New England was devastated by a
100-year ice storm, 53 Senators unsuc-
cessfully wrote to the President asking
him to release LIHEAP emergency
funds. Our bill includes language that
will help states obtain funds when they
face similar natural or economic disas-
ters.

Finally, this bill authorizes a new,
$25 million program known as the As-
sets for Independence Act. This new
program builds upon the Individual De-
velopment Accounts that we allowed
under welfare reform. The Assets for
Independence Act would help qualified,
poor individuals establish individual
savings accounts that they can later
use for post-secondary education, pur-
chase of a first home, or business cap-
italization.

In Vermont, we are already operating
a program very much like this under
our welfare waiver. However, Ver-
mont’s program does not look exactly
like what is in this bill, and I want to
make it clear that Vermont, and any
other state, may continue to operate
existing IDA programs as they deem
fit, using their existing resources.
States do not have to make their pro-
gram look like those established in
this bill unless they specifically apply
for the funding made available under
this section. What is in this bill does
not override any existing IDA program.
Knowing this, I am pleased we were
able to include this new section in the
bill, as I know it has been a priority for
Senator COATS, and I commend him for
working with me to ensure that Ver-
mont can continue to run its existing
programs.

This legislation is the result of
months of hard work, negotiation, and
compromise. This is a very good bill
that deserves the support of the Sen-
ate. It reinforces what works in these
programs, and discards what does not.
It continues the mission that we began
many years ago of empowering commu-
nities to help their most vulnerable
populations, and it does this in a re-
sponsible manner.

I am pleased with the bipartisan at-
mosphere that has surrounded this bill
so far, and I look forward to finishing
the reauthorization in the same man-
ner. I want to thank Senator COATS for
his excellent work on this important
legislation. As always, it is a pleasure
working with him, and I want to com-
mend him for his hard work in crafting
this compromise. Senator KENNEDY and
Senator DODD were instrumental in
drafting this bill and moving it
through the committee, and each has
left a definite mark on this legislation.
I also appreciate the valuable input
from Senators DEWINE and ASHCROFT

in drafting some key provisions of the
bill.

There are a number of staff who have
worked very hard on this legislation
who deserve recognition for their ef-
forts. In particular, I want to thank
Stephanie Monroe with Senator
COATS—her effort was extraordinary;
Suzanne Day, Jeanne Ireland and Jim
Fenton with Senator DODD; Stephanie
Robinson with Senator KENNEDY; and
Geoff Brown, Kimberly Barnes-O’Con-
nor and Brian Jones of my staff. In ad-
dition, I want to note the contributions
of Vince Ventimiglia with Senator
COATS on the IDA section; Aaron Grau
with Senator DEWINE for his help with
migrant and seasonal Head Start;
Robin Bowen with Senator MCCONNELL
for her assistance on the CED correc-
tion; and Denzel McGuire with Chair-
man GOODLING for her help in assuring
a smooth debate with the House.

Again, Mr. President, I am proud of
this legislation and of all the work
that has gone into it. I look forward to
working with our House colleagues to
approve final legislation, with broad
bipartisan support, before the 105th
Congress adjourns for the year.

I yield the floor.
Mr. MCCONNELL. Mr. President, I

want to thank Senator COATS and Sen-
ator JEFFORDS for their exemplary
work on the Coats Act’s reauthoriza-
tion of Head Start, Community Serv-
ices Block Grants. Low-Income Home
Energy Assistance, and the new au-
thorization for an Individual Develop-
ment Account demonstration.

In particular, I appreciate their com-
mitment to address a matter of serious
concern to me regarding provisions
that would unintentionally impact the
Rural Development Loan Fund cur-
rently administered by the U.S. De-
partment of Agriculture.

The Coats Act includes the repeal of
section 407 of the Human Services Re-
authorization Act of 1986 and the Com-
munity Economic Development Act.
These statutory repeals were included
to achieve a reasonable clarification of
the statutory authority held by the
U.S. Department of Health and Human
Services. Upon further examination of
these provisions after the committee
mark-up, we discovered that this
house-keeping action for HHS would
eliminate provisions essential to the
USDA’s administration of the Rural
Development Loan Fund, a lending pro-
gram that has provided vital economic
support to several communities in Ken-
tucky.

I understand that during conference,
Senators COATS and JEFFORDS have
agreed to recede to the House position
and drop the Coats Act provisions that
repeal section 407 and CEDA.

Mr. COATS. That is correct. We were
attempting to do a significant cleanup
of a statute that has not been modified
in any real way since 1981. We were in-
formed that these programs were obso-
lete and had not received funding from
the Department of Health and Human
Services for some time. We therefore,

as part of a package of technical cor-
rects identified to bring the statute
into conformity, repealed these two
programs. Senator MCCONNELL was
very helpful in bringing this error to
our attention and we have given him
our assurance that it will be corrected
in Conference with the House.

Mr. MCCONNELL. I thank the Sen-
ator from Indiana for his commitment
to resolve this issue, and greatly appre-
ciate his understanding of the Rural
Development Loan Fund’s importance
to Kentucky’s efforts to spur economic
growth in rural areas.

Mr. DODD. Mr. President, I am very
pleased that today we take up the re-
authorization of the the Community
Opportunities, Accountability, Train-
ing and Educational Services (COATS)
Act, which includes Head Start,
LIHEAP and the Community Service
Block Grant. This bill is sponsored by
Chairman JEFFORDS, Senator KENNEDY,
Senator COATS, and myself, and was re-
ported unanimously by the Labor and
Human Resources Committee a month
ago. This strong record of bipartisan
support is a clear statement of how we
all view these crucial programs. But it
is also a testament to the leadership of
Senator COATS on this legislation. As a
tribute, we on the Committee insisted
on naming this important bill after
him.

This bill is fundamentally about im-
proving the reach of opportunity in
America to all of our citizens.

Head Start will serve over 830,000
children and their families this year;
nearly 6,000 in my home state of Con-
necticut. These families and their chil-
dren will receive access to the nation’s
leading child development program.
Head Start focuses on the needs of the
whole child. Inherently, we know that
a child cannot be successful if he or she
has unidentified health needs, if his or
her parents are not involved in their
education, and if he or she is not well-
nourished or well-rested. Head Start is
the embodiment of those concerns and
works each day to meet children’s crit-
ical needs.

The bill before us today further
strengthens the Head Start program:
We continue the expansion of the Early
Head Start program, increasing the set
aside for this program to 10 percent in
FY 2002. Anyone who has picked up a
magazine or newspaper within the last
year knows how vital the first three
years of a child’s life are to their devel-
opment. This program, which we estab-
lished in 1994, extends comprehensive,
high-quality services to these young
children and their parents, to make
sure the most is made of this window of
opportunity.

We have added new provisions to en-
courage collaboration within states
and local communities as well as with-
in individual Head Start programs to
expand the services they offer to fami-
lies to full-day and full-year services,
where appropriate, and to leverage
other child care dollars to improve
quality and better meet family needs.
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We emphasize the importance of

school readiness and literacy prepara-
tion in Head Start. While I think this
has always been a critical part of Head
Start, this bill ensures that gains will
continue to be made in this area.

Mr. President, this bill puts Head
Start on strong footing as we approach
the 21st Century. It is a framework
within which Head Start can continue
to grow to meet the needs of more chil-
dren and their families. What is unfor-
tunate is that we cannot guarantee
more funding for Head Start—I think it
is shameful that there are waiting lists
for Head Start and that only 40 percent
of eligible children are served by this
program. And Early Head Start, which
is admittedly a new program, serves
just a tiny fraction of the infants and
toddlers in need of these services.

The President has set a laudable goal
to reach 1 million children by 2002. But
I say we need to do more. We need a
plan to serve 2 million children—all
those eligible and in need of services—
as soon as possible.

Some argue that meeting the goal of
fully funding Head Start will be too
costly. Yes, it will cost a great deal to
get there. But my question is how
much more will it cost not to get
there?

Studies show us that children in
quality early childhood development
programs, such as Head Start, start
school more ready to learn than their
non-Head Start counterparts. They are
more likely to keep up with their class-
mates, avoid placement in special edu-
cation, and graduate from high school.
They are also less likely to become
teenage mothers and fathers, go on
welfare, or become involved in violence
or the criminal justice system.

How much does it cost when we don’t
see these benefits?

I know this is an issue for another
place and another venue. But I am
hopeful as we strengthen the program
we can also strengthen our resolve to
expand this successful program to more
children and their families.

Mr. President, the bill before us also
makes important changes to the Com-
munity Services Block Grant program.
CSBG makes funds available to states
and local communities to assist low-in-
come individuals and help alleviate the
causes of poverty. One thousand local
service providers—mainly Community
Action Agencies—use these federal
funds to address the root causes of pov-
erty within their communities. CSBG
dollars are particularly powerful be-
cause local communities have substan-
tial flexibility in determining where
these dollars are best spent to meet
their local circumstances.

I have had the pleasure of visiting
Community Action Agencies in Con-
necticut many times. They are excit-
ing, vibrant places at the very center
of their communities—filled with
adults taking literacy and job training
courses, children at Head Start cen-
ters, seniors with housing or other con-
cerns, and youths participating in pro-
grams or volunteering their time.

To see clearly how critical the CSBG
program is to the nation’s low income
families, one only needs to look at the
statistics. The CSBG program in 1995
served more than 11.5 million people, or
one in three Americans living in pov-
erty. Three-quarters of CSBG clients
have incomes that fall below the fed-
eral poverty guideline.

This bill recognizes the fundamental
strength of this program and makes
modest changes to encourage broader
participation by neighborhood groups.
In addition, it improves the account-
ability of local programs.

This bill also reauthorizes the vitally
important Low Income Home Energy
Assistance Program, or LIHEAP. Near-
ly 4.2 million low-income households
received LIHEAP assistance during
FY1996, more than 70,000 households in
Connecticut. One quarter of those as-
sisted by LIHEAP funds are elderly.
Another 25 percent are individuals with
disabilities. I cannot overvalue the im-
portance of this assistance—it is nearly
as necessary as food and water to a
low-income senior citizen or family
with children seeking help to stay
warm in the winter—or as we have seen
recently in the Southwest—to stay
cool during the summer.

This bill makes no fundamental
changes to the LIHEAP program. I am
very pleased we increase the authoriza-
tion of the program to $2 billion, which
recognizes the great need for this help.
I wish House appropriators, who elimi-
nated the program earlier this month,
shared this commitment to meeting
these most basic needs. We also put
into place a system to more accurately
and quickly designate natural disas-
ters. Early disaster designation will
allow for the more efficient distribu-
tion of the critically important emer-
gency LIHEAP funds, aiding States
devastated by a natural disaster.

This bill contains one new, important
program—the Individual Development
Accounts, based on a bill offered by
Senator COATS and Senator HARKIN. In-
dividual Development Accounts, or
IDA’s, are dedicated savings accounts
for very low income families, similar in
structure to IRA’s, that can be used to
pay for post-secondary education, buy
a first home, or capitalize a business.
This program is a welcome addition to
the Human Services Act family. The
Assets for Independence title will pro-
vide low-income individuals and fami-
lies with new opportunities to move
their families out of poverty through
savings.

This is strong bill and it is a good
bill. And I want to thank Senator
COATS again for his committed leader-
ship on this important bill.

Mr. KENNEDY. Mr. President, the
Human Services Reauthorization Act
before us today is landmark legislation
and is backed by a broad bi-partisan
coalition. It represents legislation at
its best, with Members on both sides of
the aisle working closely together and
with the Administration to achieve
better results for America’s children.

I commend Senator JEFFORDS, Sen-
ator COATS, and Senator DODD for their
leadership in making this bill a reality.
Together we have produced legislation
that preserves and enhances these
needed family programs while address-
ing the concerns that have been raised.
Our bipartisan goal is to take these
worthwhile programs and make them
even better.

The pending bill is an important step
toward a more effective family policy.
This legislation consolidates, reorga-
nizes, and reauthorizes services for
poor families and their children by in-
vesting in programs to strengthen fam-
ilies, promote child development, and
build communities. In keeping with ef-
forts to reinvent government, the Act
promotes one-stop shopping by consoli-
dating several existing categorical pro-
grams into more comprehensive and
coordinated programs. It improves per-
formance by developing outcome meas-
ures and monitoring progress, and it
puts families first by promoting self-
sufficiency. We have worked carefully
to draft a bill that addresses the con-
cerns of Senators on both sides of the
aisle. I urge my colleagues to support
this important bill, and I urge my col-
leagues in the House, both Democrat
and Republican, to join together as we
have to provide services to America’s
families.

TITLE I: HEAD START ACT OF 1998

Title I of the bill reauthorizes Head
Start while making improvements in
this strong and effective program. The
1994 Act significantly improved the
quality and scope of Head Start serv-
ices. The bill before us today recog-
nizes these successes and builds on
them.

Before we acted in 1994, the Carnegie
Foundation had released a report
which called for a greater national ef-
fort to support low-income children,
particularly those under age 3 who are
at the greatest risk. The period be-
tween birth and age three is critical to
be a child’s development. Synapses not
formed in a child’s brain period can
never be formed later.

We responded to these findings by in-
troducing the Early Head Start pro-
gram to provide comprehensive serv-
ices to families who qualify for Head
Start and who have children under age
3. We introduced this program by phas-
ing it in gradually over 4 years, and it
is now providing crucial services to
40,000 of the nation’s neediest infants
and toddlers.

The present bill continues to gradu-
ally expand this vital program, in
keeping with advice from experts on
child development. Early Head Start
will be expanded to twice its size by
2002, so that 80,000 children can receive
these services. This expansion will still
serve only 1 out of every 25 eligible ba-
bies and toddlers, but it will give us
more knowledge and experience on how
to help most at this crucial period in
children’s lives.
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We have also added to Early Head

Start a training and technical assist-
ance fund which will enable the pro-
gram to grow in quality. To maximize
its effectiveness, it is important to en-
sure the highest possible quality. The
set-aside in Head Start has helped to
maintain and improve the quality of
these services, and Early Head Start
needs similar safeguards.

In 1994, we also made significant im-
provements to Head Start by imple-
menting stringent quality standards.
As a result, dozens of programs not
meeting these standards were closed
down, and many more were brought
back to health and now serve as strong
programs. Today, we build on these im-
provements by adding requirements
that ensure that children with disabil-
ities will receive services appropriate
to their needs and that Head Start cen-
ters will be physically accessible to
children and their families. We have
also sought more research, so that we
can continue to build on this program
in the most effective ways possible in
future years.

This legislation also includes three
other priorities. It reauthorizes and
amends the Community Services Block
Grant and the Low Income Home En-
ergy Assistance Program, and it cre-
ates demonstration projects to study
the benefits of Individual Development
Accounts.

TITLE II: COMMUNITY SERVICES BLOCK GRANT
ACT OF 1998

This bill recognizes the strength of
the Community Services Block Grant
program and leaves it largely un-
changed. I am proud to have been a
supporter of the Community Action
Agencies funded under the CSBG block
grants as long as I have been in the
Senate. Robert Kennedy, as a Senator,
sponsored the original Community De-
velopment Corporation legislation that
is now funded under these block grants.
Community Action Programs were cre-
ated to respond to the complex social
problems that face low-income individ-
uals, families, and communities. These
community-based public-private part-
nerships are a central part of the low-
income service delivery network. In re-
authorizing the Community Service
Block Grant, we are promoting self suf-
ficiency, family stability, and commu-
nity revitalization.

TITLE III: LIHEAP

This legislation also reauthorizes the
Low-Income Home Energy Assistance
Program through the year 2004. For
over four million LIHEAP beneficiaries
across the nation, including 112,000 in
Massachusetts, this program has made
a major difference in the lives of thou-
sands of working families and elderly
households. Last week in Texas, for ex-
ample, LIHEAP funds were made avail-
able to help families suffering from the
triple-digit temperatures.

LIHEAP does more than just keep
households warm in the winter and
cool in the summer. It is also a
lynchpin for self-sufficiency.

Many working parents are concerned
about the health of their families. Re-

searchers at Boston City Hospital have
found that higher utility bills during
the coldest months force low-income
families to spend less money on food—
the so-called ‘‘heat or eat’’ effect.

Unfortunately, the House Appropria-
tions Committee voted to eliminate
funding for this important program.
Unless this funding is restored—and I
am confident that it will be in the Sen-
ate—it will be a very cold Winter for
millions of LIHEAP recipients across
the nation.

By reauthorizing LIHEAP, the Sen-
ate will be placing this program on a
solid footing for the future. I am espe-
cially pleased that this legislation in-
cludes provisions that I sponsored with
Senators JEFFORDS and Senator HAR-
KIN to clarify the criteria for the Presi-
dent to release emergency LIHEAP
funds, so that needed funds can help
low-income families adversely affected
by hot or cold weather, ice storms,
floods, earthquakes, and other natural
disasters get through the emergency.
In addition, it will enable the release of
emergency LIHEAP funds if there is a
significant increase in unemployment
or home energy disconnections.
TITLE IV: INDIVIDUAL DEVELOPMENT ACCOUNTS

Finally, this bill establishes Inde-
pendent Development Account dem-
onstration projects. This program will
determine whether providing matching
funds to poor individuals using savings
accounts is an effective way to encour-
age them to save for their futures and
develop self sufficiency. States and
towns with such programs have seen
impressive results. The demonstration
projects in today’s bill will enable us to
see whether these programs can be ef-
fective nationwide.

This bipartisan bill puts families
first. It is an excellent example of what
happens when we work together in the
interest of American families. This leg-
islation will benefit millions of fami-
lies living in poverty, and will bring
immeasurable benefits to our society
as a whole. I urge the Senate to ap-
prove it.

Mr. HATCH. Mr. President, I ask
unanimous consent the committee sub-
stitute be agreed to, the bill be read a
third time, and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to S. 2206
appear in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Committee amendment was
agreed to.

The bill was ordered to be engrossed
for a third reading and was deemed
read the third time.

The bill (S. 2206), as amended, was
passed.
f

VETO MESSAGE—H.R. 1122

Mr. HATCH. Mr. President, I ask
unanimous consent that the veto mes-
sage to accompany H.R. 1122, the Par-
tial-Birth Abortion Ban Act, be consid-
ered as read, printed in the RECORD,
and spread in full upon the Journal.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The veto message is as follows:

To the House of Representatives:
I am returning herewith without my

approval H.R. 1122, which would pro-
hibit doctors from performing a certain
kind of abortion. I am returning H.R.
1122 for exactly the same reasons I re-
turned an earlier substantially iden-
tical version of this bill, H.R. 1833, last
year. My veto message of April 10, 1996,
fully explains my reasons for returning
that bill and applies to H.R. 1122 as
well. H.R. 1122 is a bill that is consist-
ent neither with the Constitution nor
sound public policy.

As I have stated on many occasions,
I support the decision in Roe v. Wade
protecting a woman’s right to choose.
Consistent with that decision, I have
long opposed late-term abortions, and I
continue to do so except in those in-
stances necessary to save the life of a
woman or prevent serious harm to her
health. Unfortunately, H.R. 1122 does
not contain an exception to the meas-
ure’s ban that will adequately protect
the lives and health of the small group
of women in tragic circumstances who
need an abortion performed at a late
stage of pregnancy to avert death or
serious injury.

I have asked the Congress repeatedly,
for almost 2 years, to send me legisla-
tion that includes a limited exception
for the small number of compelling
cases where use of this procedure is
necessary to avoid serious health con-
sequences. When Governor of Arkansas,
I signed a bill into law that barred
third-trimester abortions, with an ap-
propriate exception for life or health. I
would do so again, but only if the bill
contains an exception for the rare
cases where a woman faces death or se-
rious injury. I believe the Congress
should work in a bipartisan manner to
fashion such legislation.

WILLIAM J. CLINTON.
THE WHITE HOUSE, October 10, 1997.
Mr. HATCH. I further ask that the

veto message be set aside, to be called
up by the majority leader, after con-
sultation with the Democratic leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDERS FOR TUESDAY, JULY 28,
1998

Mr. HATCH. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:45 a.m. on
Tuesday, July 28. I further ask that
when the Senate reconvenes on Tues-
day, immediately following the prayer,
the routine requests through the morn-
ing hour be granted and the Senate
then resume consideration of H.R. 1151,
the Credit Union Membership Access
Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. I further ask that the
Senate stand in recess from 11:55 a.m.
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until 12:15 p.m., and then again from
2:45 p.m. until 3:45 p.m. so that Mem-
bers may attend the memorial services
for the fallen Capitol Hill police offi-
cers.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM

Mr. HATCH. For the information of
all Senators, when the Senate recon-
venes on Tuesday at 9:45 a.m., there
will be 15 minutes for closing remarks
on the Shelby amendment to the credit
union bill. At the conclusion of that
debate, at approximately 10 a.m., the
Senate will proceed to vote on or in re-
lation to the amendment. Following
that vote, it is hoped that the Senate
will move quickly to pass the credit
union bill.

After disposition of that legislation,
the Senate may begin consideration of
the Treasury-Postal appropriations
bill. It is also possible during Tuesday’s
session for the Senate to begin consid-
eration of health care legislation, other

appropriations bills, any available con-
ference reports, and any other execu-
tive or legislative items cleared for ac-
tion.

The majority leader would like to re-
mind Members that the Senate will re-
cess from 11:50 a.m. until approxi-
mately 12:15 p.m., and then again from
2:45 p.m. until 3:45 p.m. so that Sen-
ators may attend the memorial serv-
ices in the Rotunda for the fallen po-
lice officers.
f

ORDER FOR ADJOURNMENT

Mr. HATCH. Mr. President, if there is
no further business to come before the
Senate, I now ask that the Senate
stand in adjournment under the provi-
sions of H. Con. Res. 310 in memory of
the two fallen police officers following
the remarks of the distinguished Sen-
ator from West Virginia, Senator
BYRD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. I thank my colleague for
allowing us to do that.

THE PRESIDING OFFICER. The
Senator from West Virginia is recog-
nized.

(The remarks of Mr. BYRD pertaining
to the introduction of S. 2358 located in
today’s RECORD under ‘‘Statements on
Introduced Bills and Joint Resolu-
tions.’’)

Mr. BYRD. Mr. President, I yield the
floor, but before doing so, I thank the
distinguished Presiding Officer, who
has been so patient in doing his duty in
the Chair.

f

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned as a further mark of respect
to the memory of Detective John Mi-
chael Gibson and Private First Class
Jacob Joseph Chestnut, until 9:45 a.m.,
Tuesday, July 28, 1998.

Thereupon, the Senate, at 7:23 p.m.,
adjourned until Tuesday, July 28, 1998,
at 9:45 a.m.
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