
CONGRESSIONAL RECORD — SENATES9678 August 31, 1998
all of us to keep the Government oper-
ating. It starts with the budget resolu-
tion. And it will be completed once we
pass every one of those appropriations
bills, which we must do.

After we complete that task, we
must turn our attention to managed
care reform. The American people have
said loudly and unequivocally that
they want a comprehensible, enforce-
able Patients’ Bill of Rights. They
want to know that they can go to the
nearest emergency room when they
suffer a true health emergency. They
want to know that they can see a spe-
cialist when they need one. They want
to know that doctors—not HMO bu-
reaucrats—will decide which treat-
ments are medically necessary. They
want to know that managed care orga-
nizations, like everyone else in the
health care environment, can be held
accountable for decisions that result in
serious harm or death to patients.

What they do not want—what they
do not want—is legislation that falls
short on those or other key patient
protections. They do not want legisla-
tion that claims to give them rights
without providing them the mechanism
necessary to enforce those rights.

There are those who suggest there is
not enough time to debate a Patients’
Bill of Rights. I disagree. There are
those who would, for whatever reason,
try to gag the Senate as we debate this
important issue.

Let us eliminate the gag orders and
the gag rules. Let us open up this im-
portant piece of legislation to a good,
healthy debate. Democrats will be pre-
pared to work 24 hours a day to assure
that we can have that opportunity. But
it is important we set it high on our
agenda and our priority list as we com-
plete our work in the 105th Congress.
Other than the appropriations bills,
there is nothing more important on our
national agenda right now than that.
The Republican bill, as everybody
knows, is inadequate in many respects.
We need to pass a bill that merits our
support, that merits our signatures,
that merits a broad-based, bipartisan
commitment to real reform in man-
aged care. We will have an opportunity
to do that. And I must say that we will
be offering this legislation with what-
ever determination may be required,
and to whatever piece of legislation
may be presented, in an effort to assure
consideration of this legislation prior
to the end of this Congress.

The third issue, beyond the budget
and appropriations first, and managed
care second, is campaign finance re-
form. In spite of the Republican leader-
ship’s opposition, the House has now
passed an important campaign finance
reform bill that many thought was im-
possible to pass just a few months ago.
And so the Senate now has the oppor-
tunity—a rare opportunity—to enact
meaningful reform this fall.

Madam President, we must seize the
opportunity to stem the unrestricted
flow of special interest money in Fed-
eral elections. There is no question

that, given what the House has already
done, attention will be focused on the
U.S. Senate to see if we can live up to
the expectations of the American peo-
ple in this regard. I, frankly, cannot
think of anything more important than
to take up this legislation—the Shays-
Meehan bill—and give it the kind of
priority it deserves, to work in a bipar-
tisan way to pass meaningful legisla-
tion within the next 6 weeks.

Again, I will put my colleagues on
notice that this issue is of such import
to us that we will offer it in amend-
ment form, if necessary. I hope that
isn’t necessary. I hope we can get a
good opportunity and agreement to
bring it up, to debate it, because it is
now here. It has already been debated
and passed in the House. Let’s do it in
the U.S. Senate.

As I have often said, we can pass leg-
islation the easy way or the hard way.
I hope we will not be required to pass
it the hard way. But Democrats will
make every single effort that we have
available to us to pass it—hard or easy.
There are many other issues that we
hope we can address in the short time
that we have left.

We must not ignore education. We
must recognize that school moderniza-
tion is essential. As I traveled through
South Dakota, it was remarkable the
number of times modernization needs
came to my attention, the number of
times school board members, school
board presidents, teachers, super-
intendents and principals said, ‘‘We
hope you can pass legislation that will
allow us to deal with our crumbling in-
frastructure.’’ As we speak, young chil-
dren are going back into unsafe school
buildings, into environments that are
not conducive to learning. School mod-
ernization must be addressed. I hope we
can address it this year, this Congress.
I hope we can address in this Congress
this year the need for 100,000 additional
teachers. So as children go back to
school, as we consider all of the needs
of our Nation, let us not forget the im-
portance of the needs in education.

We must look at Social Security. We
must begin to consider very carefully
what options are available to us. We
must stop any action, whether it is on
a tax bill—which I understand will be
brought to the Senate floor—or else-
where, which might jeopardize Social
Security. There are those who, for
short-term gain—either political or
economic—would argue that we have to
tap the so-called surplus. We have
made the case—and I think everybody
understands it—that there is no sur-
plus unless you use Social Security
trust funds. I hope that both sides of
the aisle will come to the same conclu-
sion about the inadvisability of doing
that this year—or any year.

We must look at juvenile crime. We
certainly will have an opportunity to
debate the minimum wage. The mini-
mum wage is, without a doubt, one of
the single most important actions we
can take to improve the economic sta-
bility and viability of working families

in many homes across our country.
Madam President, those issues, too,
must be examined and action taken be-
fore the end of this session.

As we come back after being away 1
month, we also recognize our inter-
national obligations. Just this after-
noon, the President left for a very im-
portant summit with the President of
Russia. We wish him well as he departs.
We know how precarious circumstances
now are in economic and political
terms in Russia. We know how difficult
this trip will be. I hope I speak for ev-
erybody in this Chamber in expressing
our hope for great success, with the re-
alization that all we can have are lim-
ited expectations, given those cir-
cumstances. We must not overlook the
need for IMF funding, especially in
light of the Russian crisis. We should
redouble our efforts to fulfill our obli-
gations to the International Monetary
Fund. Terrorism, again, became a very
important aspect of foreign policy in
the last several weeks while we were
gone. We must support efforts to stem
it and support military efforts to re-
spond to it.

Arms control issues in Iraq and
North Korea must be addressed, and so
the array of foreign policy challenges,
not the least of which is an important
question relating to funding in the
United Nations, also must be high on
our international priority list.

Madam President, obviously, to ac-
complish all of these important objec-
tives, we will need to use these 6 weeks
wisely, to stay focused on our Nation’s
needs and priorities. I hope that we can
do that. Earlier today, the majority
leader suggested that Democrats want
to stall legislative business. Nothing
could be farther from the truth. To the
contrary, we are anxious, as we have
been for months, to get on with the Na-
tion’s agenda, the agenda that I have
outlined.

So speaking on behalf of my Demo-
cratic colleagues in the Senate, I wel-
come back both Republican and Demo-
cratic colleagues, and I urge them to
work together to accomplish all of this
and more. Time is short, the need is
great, and our desire to achieve is high.
I hope we can meet all of those expec-
tations in the coming weeks.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HAGEL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE NATIONAL SALVAGE MOTOR
VEHICLE CONSUMER PROTEC-
TION ACT

Mr. LOTT. Madam President, today I
would like to share a few details about
S. 852, the National Salvage Motor Ve-
hicle Consumer Protection Act. As you
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are well aware, Senator FORD and I co-
authored and introduced S. 852 to pro-
tect the hundreds of thousands of
American consumers who fall prey to
unscrupulous auto rebuilders who con-
ceal damage information from prospec-
tive car buyers. Equally important are
the millions of us who share the roads
with previously totaled automobiles
and trucks sold as undamaged vehicles.
This type of fraud is a national trav-
esty that puts America’s motorists and
passengers in great peril. It can and
must be stopped by this Congress.

S. 852 is the right vehicle for Con-
gressional action. It is a balanced con-
sumer protection bill that has received
significant support in the United
States Senate. In fact, 54 of our col-
leagues from both sides of the aisle are
cosponsors of S. 852. They recognize
that the only individuals who stand to
lose from this legislation are the chop
shop owners and other charlatans who
victimize our nation’s drivers by sell-
ing them what is tantamount to ‘‘gar-
bage on wheels.’’

The time has come to eliminate the
practice of vehicle title laundering, a
scam that costs American consumers
and the auto industry more than $4 bil-
lion each year. And, there are plenty of
horror stories where individuals have
been injured or killed in a wreck in-
volving a structurally unsafe vehicle
that was sold to the unsuspecting vic-
tims as undamaged. Every year more
than one-half of the 2.5 million totaled
vehicles are rebuilt and placed back on
our nation’s roads and highways. As a
result of titling loopholes, crooks and
con artists are able to sell many of
these vehicles without disclosing the
vehicles’ damage histories. In some
states, as many as seventy percent of
all totaled vehicles are sold to
unsuspecting buyers with ‘‘clean ti-
tles.’’ Clearly, the status quo is not
working. There are 2.5 million reasons
why S. 852 is needed now.

While most states do require some
type of disclosure on a vehicle’s title to
indicate its history, the fact remains
that titling requirements vary from
state to state. The existing hodgepodge
of state laws allows unscrupulous re-
builders to profit from inconsistent
state titling procedures. Even when a
vehicle has been totaled, swindlers are
able to ‘‘wash’’ the titles so they bear
no indication of the vehicle’s struc-
tural damage. This is achieved by sim-
ply retitling a severely damaged vehi-
cle in another state so the car or
truck’s damage history will not appear
on the vehicle’s new title. S. 852 would
help eliminate this type of fraud by re-
quiring accurate information about a
vehicle’s damage history to be branded
on a title, and subsequent titles, for
the life of the vehicle.

Let me say it clearly. S. 852 is an
anti-fraud, anti-criminal, pro-con-
sumer piece of legislation. I would also
like to point out that while S. 852 es-
tablishes a much needed uniform
standard to protect America’s motor-
ists, it does not create a federal man-

date. Instead, the bill establishes a uni-
form baseline. States are free, as they
should be, to adopt more stringent dis-
closure requirements or to choose not
to participate at all. Even so, I believe
the minimum disclosure requirements
contained in S. 852 will go a long way
toward protecting used car buyers,
automobile dealers, insurance compa-
nies and policy holders, consumer ad-
vocacy groups, salvage dealers, and ev-
eryone who travels on our nation’s
roads.

This legislation applies to seven
model years of vehicles. Those vehicles
with a pre-accident value of more than
$7,500, regardless of their age, would
also be subjected to the bill’s branding
requirements. I am also pleased to re-
port that Senator GORTON and I re-
cently reached an agreement with
state attorneys general, after extensive
discussion and negotiation, which au-
thorizes states to cover any vehicle, re-
gardless of age. Consequently, concerns
raised about certain vehicles being ex-
cluded have been adequately addressed.

The bill contains a number of provi-
sions designed to better inform con-
sumers of a vehicle’s damage history.
Cars and trucks classified as ‘‘totaled’’
by insurance companies would be iden-
tified as ‘‘salvage’’ by state motor ve-
hicle departments. Since totaled cars
and trucks are the primary source of
vehicles that rebuilders use in their op-
erations, S. 852 provides assurance that
virtually all of these vehicles titles
will be ‘‘branded’’ with this important
information. Participating states are
also required to ‘‘carry forward’’ any
brands carried on the title from other
states. This approach will dramatically
limit the ability of deceitful rebuilders
to ‘‘wash’’ titles and defraud consum-
ers. Vehicles not covered by S. 852 are
those that are repaired under the bill’s
seventy-five percent damage threshold
that are returned to their owners. And,
of course, if a state desires, it may pro-
vide disclosure for buyers of these vehi-
cles or for vehicles with that have sus-
tained damage of less than seventy-five
percent of its pre-accident damage.
Thus a state like Minnesota, which re-
quires disclosure when a vehicle has
sustained damage to the extent of sev-
enty percent of its pre-accident value,
is free to adopt the uniform definitions
and procedures in S. 852 and still main-
tain its seventy percent disclosure re-
quirement. Again, this bill is about en-
suring disclosure to consumers. It is
not about limiting state actions.

S. 852 also ensures that if a salvage
vehicle is rebuilt, it will undergo a
theft inspection, as well as any state
required safety inspection. A branded
‘‘rebuilt salvage vehicle’’ title must be
obtained before the vehicle can be driv-
en on the road and state inspector
must affix a permanent sticker on the
vehicle’s door jamb, as well as a win-
dow sticker, specifying that it has been
rebuilt, and whether it passed a safety
inspection.

Since state law, not federal law, tra-
ditionally provides for causes of action

and consumer remedies, S. 852 specifi-
cally provides that the bill would in no
way affect actions or remedies avail-
able under state law. It has never been
asserted that consumer remedies in
any state are inadequate to protect
their citizens. Instead, as a supplement
to state law remedies, a provision was
recently added to the bill that allows
state attorneys general to sue on be-
half of citizens who are victimized by
rebuilt salvage fraud and to recover
monetary judgments for damages they
may have suffered.

It is important to reiterate that S.
852 will not force states to weaken or
otherwise cut back on their disclosure
standards. Instead, the adoption of a
minimum threshold will significantly
enhance consumer protections and lead
to safer roads and highways every-
where. Under S. 852, state legislatures
are given the freedom to decide wheth-
er they want to change their laws in
any way or maintain their current pro-
gram. If a state decides to adopt the
bill’s uniform definitions and proce-
dures, but also wants to disclose addi-
tional information about a vehicle’s
damage history to its residents, S. 852
gives the state ample flexibility to do
so.

Congress started down this road six
years ago with the passage of the Anti-
Car Theft Act of 1992. The Act directed
the Secretary of Transportation to es-
tablish a task force to study problems
associated with motor vehicle titling,
and more importantly, the specific
problems that have contributed to this
serious and costly titling fraud. The
statute required ‘‘an examination of
the extent to which the absence of uni-
formity and integration of state laws
regulating vehicle titling and registra-
tion and salvage of used vehicles allows
enterprising criminals to find the
weakest link to ‘wash’ the stolen char-
acter of the vehicles.’’

This was an important charge en-
trusted to a very qualified group of in-
dividuals with significant knowledge
and experience in motor vehicle titling
procedures. The task force included
representatives from a wide range of
backgrounds including federal trans-
portation officials; federal, state, and
local law enforcement officials; state
motor vehicle officials; motor vehicle
manufacturers, dealers, and recyclers;
salvage yard operators and scrap proc-
essors; insurers; and others.

After approximately eight months of
deliberation, the task force concluded
that the lack of uniformity in state
laws is the primary reason that unscru-
pulous rebuilders are able to ‘‘wash’’
vehicle titles with relative ease.
What’s more, the task force rec-
ommended a seventy-five percent dam-
age threshold before a vehicle would be
branded as ‘‘salvage.’’ By including the
seventy-five percent threshold in our
latest draft of the bill, Senator FORD
and I simply followed the task force’s
recommendations, which were based on
careful and thorough consideration of
this issue for all affected parties.
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While the vast majority of people in

the auto salvage business are honest,
hard-working individuals, a group of
dishonest rebuilders are continuing to
tarnish the salvage vehicle industry. It
is this latter group that Congress must
put out of business. Far too many peo-
ple are falling victim to the scam of
passing off rebuilt totaled vehicles as
undamaged. The loopholes that allow
this deceptive practice to continue
must be closed now. Only cheats and
crooks that prey on the innocent will
benefit from any lack of action during
this Congress.

While not a perfect solution, S. 852 is
a significant step in the right direc-
tion. It represents a fair balance be-
tween the need to establish uniform
procedures for disclosing information
to consumers about a vehicle’s damage
history and the need to preserve states’
right to determine what is in the best
interest of their citizens.

S. 852 will stem the tide of motor ve-
hicle titling fraud, protect consumers
and automobile dealers, and reduce the
number of injuries and fatalities on
America’s roads and highways. I urge
my colleagues to give S. 852 their full
support.
f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting one treaty and sun-
dry nominations which were referred to
the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

MESSAGES FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of the Senate, on August 4, 1998,
during the adjournment of the Senate,
received a message from the House of
Representatives announcing that the
House has passed the following bills
and joint resolution, without amend-
ment:

S. 1759. An act to grant a Federal charter
to the American GI Forum of the United
States.

S. 2143. An act to amend chapter 45 of title
28, United States Code, to authorize the Ad-
ministrative Assistant to the Chief Justice
to accept voluntary services, and for other
purposes.

S. 2344. An act to amend the Agricultural
Market Transition Act to provide for the ad-
vance payment, in full, of the fiscal year 1999
payments otherwise required under produc-
tion flexibility contracts.

S.J. Res. 54. Joint resolution finding the
Government of Iraq in unacceptable and ma-
terial breach of its international obligations.

The message also announced that the
House agrees to the amendment of the

Senate to the bill (H.R. 434) to provide
for the conveyance of small parcels of
land in the Carson National Forest and
the Sante Fe National Forest, New
Mexico, to the village of El Rito and
the town of Jemez Springs, New Mex-
ico.

The message further announced that
the House agrees to the amendment of
the Senate to the bill (H.R. 765) to en-
sure maintenance of a herd of wild
horses in Cape Lookout National Sea-
shore.

The message also announced the
House agrees to the amendment of the
Senate to the bill (H.R. 1151 to amend
the Federal Credit Union Act to clarify
existing law with regard to the field of
membership of Federal credit unions,
to preserve the integrity and purpose
of Federal credit unions, to enhance su-
pervisory oversight of insured credit
unions, and for other purposes.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker has signed the following
enrolled bills:

H.R. 434. An act to provide for the convey-
ance of small parcels of land in the Carson
National Forest and the Santa Fe National
Forest, New Mexico, to the village of El Rito
and the town of Jemez Springs, New Mexico.

H.R. 643. An act to designate the United
States courthouse to be constructed at the
corner of Superior and Huron Roads in Cleve-
land, Ohio, as the ‘‘Carl B. Stokes United
States Courthouse.’’

H.R. 765. An act to ensure maintenance of
a herd of wild horses in Cape Lookout Na-
tional Seashore.

H.R. 872. A act to establish rules governing
product liability actions against raw mate-
rials and bulk component suppliers to medi-
cal device manufacturers, and for other pur-
poses.

H.R. 1085. An act to revise, codify, and
enact without substantive change certain
general and permanent laws, related to pa-
triotic and national observances, cere-
monies, and organizations, as title 36, United
States Code, ‘‘Patriotic and National Observ-
ances, Ceremonies, and Organizations.’’

H.R. 1151. An act to amend the Federal
Credit Union Act to clarify existing law with
regard to the field of membership of Federal
credit unions, to preserve the integrity and
purpose of Federal credit unions, to enhance
supervisory oversight of insured credit
unions, and for other purposes.

H.R. 1385. An act to consolidate, coordi-
nate, and improve employment, training, lit-
eracy, and vocational rehabilitation pro-
grams in the United States, and for other
purposes.

H.R. 3152. An act to provide that certain
volunteers at private non-profit food banks
are not employees for purposes of the Fair
Labor Standards Act of 1938.

H.R. 3504. An act to amend the John F.
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the
Performing Arts and to further define the
criteria for capital repair and operation and
maintenance.

H.R. 3731. An act to designate the audito-
rium located with the Sandia Technology
Transfer Center in Albuquerque, New Mex-
ico, as the ‘‘Steve Schiff Auditorium.’’

H.R. 4237. An act to amend the District of
Columbia Convention Center and Sports
Arena Authorization Act of 1995 to revise the
revenues and activities covered under such
act, and for other purposes.

H.R. 4354. An act to establish the United
States Capitol Memorial Fund on behalf of

the families of Detective John Michael Gib-
son and Private First Class Jacob Joseph
Chestnut of the United States Capitol Police.

Under the authority of the order of
the Senate of January 7, 1997, the en-
rolled bills were signed on August 4,
1998, during the adjournment of the
Senate by the President pro tempore
(Mr. THURMOND).

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of the Senate, on August 5, 1998,
during the adjournment of the Senate,
received a message from the House of
Representatives announcing that the
House has passed the following bill,
without amendment:

S. 1800. An act to designate the Federal
building and United States courthouse lo-
cated at 85 Marconi Boulevard in Columbus,
Ohio, as the ‘‘Joseph P. Kinneary United
States Courthouse.’’

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of the Senate, on August 10,
1998, during the adjournment of the
Senate, received a message from the
House of Representatives announcing
that the House has passed the follow-
ing bill, without amendment:

S. 1379. An act to amend section 552 of title
5, United States Code, and the National Se-
curity Act of 1947 to require disclosure under
the Freedom of Information Act regarding
certain persons, disclose Nazi war criminal
records without impairing any investiga-
tions or prosecution conducted by the De-
partment of Justice or certain intelligence
matters, and for other purposes.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker has signed the following en-
rolled bills and joint resolution:

H.R. 3824. An act amending the Fastener
Quality Act to exempt from its coverage cer-
tain fasteners approved by the Federal Avia-
tion Administration for use in aircraft.

S. 1759. An act to grant a Federal charter
to the American GI Forum of the United
States.

S 1800. An act to designate the Federal
building and United States courthouse lo-
cated at 85 Marconi Boulevard in Columbus,
Ohio, as the ‘‘Joseph P. Kinneary United
States Courthouse.’’

S. 2143. An act to amend chapter 45 of title
28, United States Code, to authorize the Ad-
ministrative Assistant to the Chief Justice
to accept voluntary services, and for other
purposes.

S. 2344. An act to amend the Agricultural
Market Transition Act to provide for ad-
vance payment, in full, of the fiscal year 1999
payments otherwise required under produc-
tion flexibility contracts.

S.J. Res. 54. Joint resolution finding the
Government of Iraq in unacceptable and ma-
terial breach of its international obligations.

Under the authority of the order of
the Senate of January 7, 1997, the en-
rolled bills were signed on August 10,
1998, during the adjournment of the
Senate by the President pro tempore
(Mr. THURMOND).
f

MESSAGES FROM THE HOUSE
At 12:02 p.m., a message from the

House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
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