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““(10) UNSERVED HOUSEHOLD.—The term
‘unserved household’, with respect to a par-
ticular television network, means a house-
hold that cannot receive, through the use of
a conventional outdoor rooftop receiving an-
tenna, an over-the-air signal of grade B in-
tensity (as defined by the Federal Commu-
nications Commission) of a primary network
station affiliated with that network.”’; and

(2) by adding at the end the following:

““(12) LOCAL NETWORK STATION.—The term
‘local network station’ means a network sta-
tion that is secondarily transmitted to sub-
scribers who reside within the local market
in which the network station is located.”’.
SEC. 7. PUBLIC BROADCASTING SERVICE SAT-

ELLITE FEED.

(a) SECONDARY TRANSMISSIONS.—Section
119(a)(1) of title 17, United States Code, is
amended—

(1) by striking the paragraph heading and
inserting ‘““(1) SUPERSTATIONS AND PBS SAT-
ELLITE FEED.—"’; and

(2) by inserting ‘“‘or by the Public Broad-
casting Service satellite feed” after ‘‘super-
station’.

(b) DEFINITION.—Section 119(d) of title 17,
United States Code, is amended by adding at
the end the following:

““(12) PUBLIC BROADCASTING SERVICE SAT-
ELLITE FEED.—The term ‘Public Broadcasting
Service satellite feed’ means the national
satellite feed distributed by the Public
Broadcasting Service consisting of edu-
cational and informational programming in-
tended for private home viewing, to which
the Public Broadcasting Service holds na-
tional terrestrial broadcast rights.”.

SEC. 8. APPLICATION OF FEDERAL COMMUNICA-
TIONS COMMISSION REGULATIONS.

Section 119(a) of title 17, United States
Code, is amended—

(1) in paragraph (1), by inserting ““is per-
missible under the rules, regulations, and au-
thorizations of the Federal Communications
Commission,” after ‘“‘satellite carrier to the
public for private home viewing,’’; and

(2) in paragraph (2), by inserting ‘‘is per-
missible under the rules, regulations, and au-
thorizations of the Federal Communications
Commission,”” after ‘‘satellite carrier to the
public for private home viewing,”.

SEC. 9. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on January 1, 1999,
except section 4 shall take effect on the date
of enactment of this Act.

TRADEMARK LAW TREATY IMPLE-
MENTATION ACT—AMENDMENT
NO. 3601

Amendment No. 3601, sent to the desk

by Mr. HATCH on September 17, is
printed in today’s RECORD under
“Amendments Submitted—September
17, 1998.”

S. 2491—THE PROTECTION OF CHIL-
DREN FROM SEXUAL PREDA-
TORS ACT OF 1998

S. 2491, introduced by Mr. HATCH, for
himself, Mr. LEAHY, and Mr. DEWINE on
September 17, is as follows:

S. 2491

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Protection of Children From Sexual
Predators Act of 1998”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
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TITLE I—PROTECTION OF CHILDREN
FROM PREDATORS
Sec. 101. Use of interstate facilities to trans-
mit identifying information
about a minor for criminal sex-
ual purposes.

Sec. 102. Coercion and enticement.

Sec. 103. Increased penalties for transpor-
tation of minors or assumed
minors for illegal sexual activ-
ity and related crimes.

Sec. 104. Repeat offenders in transportation
offense.

Sec. 105. Inclusion of offenses relating to

child pornography in definition
of sexual activity for which any
person can be charged with a
criminal offense.
Sec. 106. Transportation generally.
TITLE II—PROTECTION OF CHILDREN
FROM CHILD PORNOGRAPHY

Sec. 201. Additional jurisdictional base for
prosecution of production of
child pornography.

Sec. 202. Increased penalties for child por-
nography offenses.

TITLE IHI—SEXUAL ABUSE PREVENTION

Sec. 301. Elimination of redundancy and am-
biguities.

Sec. 302. Increased penalties for abusive sex-
ual contact.

Sec. 303. Repeat offenders in sexual abuse
cases.

TITLE IV—PROHIBITION ON TRANSFER
OF OBSCENE MATERIAL TO MINORS

Sec. 401. Transfer of obscene material to mi-
nors.

TITLE V—INCREASED PENALTIES FOR
OFFENSES AGAINST CHILDREN AND
FOR REPEAT OFFENDERS

Sec. 501. Death or life in prison for certain
offenses whose victims are chil-
dren.

502. Sentencing enhancement for chap-

ter 117 offenses.

Increased penalties for use of a
computer in the sexual abuse or
exploitation of a child.

Increased penalties for knowing
misrepresentation in the sexual
abuse or exploitation of a child.

Increased penalties for pattern of
activity of sexual exploitation
of children.

506. Clarification of definition of dis-

tribution of pornography.

Sec. 507. Directive to the United States Sen-

tencing Commission.

TITLE VI—CRIMINAL, PROCEDURAL, AND
ADMINISTRATIVE REFORMS

Sec. 601. Pretrial detention of sexual preda-
tors.

602. Criminal forfeiture for
against minors.

603. Civil forfeiture for offenses against
minors.

604. Reporting of child pornography by
electronic communication serv-
ice providers.

605. Civil remedy for personal injuries
resulting from certain sex
crimes against children.

606. Administrative subpoenas.

607. Grants to States to offset costs as-
sociated with sexually violent
offender registration require-
ments.

TITLE VII-MURDER AND KIDNAPPING
INVESTIGATIONS

Sec. 701. Authority to investigate
Killings.

Sec. 702. Kidnapping.

Sec. 703. Morgan P. Hardiman Child Abduc-
tion and Serial Murder Inves-
tigative Resources Center.

Sec.
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Sec. 504.
Sec. 505.
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TITLE VIHI—RESTRICTED ACCESS TO
INTERACTIVE COMPUTER SERVICES
Sec. 801. Prisoner access.
Sec. 802. Recommended prohibition.
Sec. 803. Survey.
TITLE IX—STUDIES

Sec. 901. Study on limiting the availability
of pornography on the Internet.
Sec. 902. Study of hotlines.

TITLE I—PROTECTION OF CHILDREN
FROM PREDATORS
SEC. 101. USE OF INTERSTATE FACILITIES TO
TRANSMIT IDENTIFYING INFORMA-
TION ABOUT A MINOR FOR CRIMI-
NAL SEXUAL PURPOSES.
(a) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2425. Use of interstate facilities to transmit
information about a minor

“Whoever, using the mail or any facility or
means of interstate or foreign commerce, or
within the special maritime and territorial
jurisdiction of the United States, knowingly
initiates the transmission of the name, ad-
dress, telephone number, social security
number, or electronic mail address of an-
other individual, knowing that such other
individual has not attained the age of 16
years, with the intent to entice, encourage,
offer, or solicit any person to engage in any
sexual activity for which any person can be
charged with a criminal offense, or attempts
to do so, shall be fined under this title, im-
prisoned not more than 5 years, or both.”.

(b) TeECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title
18, United States Code, is amended by adding
at the end the following:

“‘2425. Use of interstate facilities to transmit
information about a minor.”’.
SEC. 102. COERCION AND ENTICEMENT.

Section 2422 of title 18, United States Code,
is amended—

(1) in subsection (a)—

(A) by inserting ‘“‘or attempts to do so,”” be-
fore ‘‘shall be fined’’; and

(B) by striking “‘five”” and inserting ‘“10”’;
and

(2) by striking subsection (b) and inserting
the following:

““(b) Whoever, using the mail or any facil-
ity or means of interstate or foreign com-
merce, or within the special maritime and
territorial jurisdiction of the United States
knowingly persuades, induces, entices, or co-
erces any individual who has not attained
the age of 18 years, to engage in prostitution
or any sexual activity for which any person
can be charged with a criminal offense, or at-
tempts to do so, shall be fined under this
title, imprisoned not more than 15 years, or
both.”.
SEC. 103. INCREASED PENALTIES FOR TRANS-

PORTATION OF MINORS OR AS-

SUMED MINORS FOR ILLEGAL SEX-

UAL  ACTIVITY AND RELATED

CRIMES.

Section 2423 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

““‘(a) TRANSPORTATION WITH INTENT TO EN-
GAGE IN CRIMINAL SEXUAL ACTIVITY.—A per-
son who knowingly transports an individual
who has not attained the age of 18 years in
interstate or foreign commerce, or in any
territory or possession of the United States,
with intent that the individual engage in
prostitution, or in any sexual activity for
which any person can be charged with a
criminal offense, or attempts to do so, shall
be fined under this title, imprisoned not
more than 15 years, or both.”’; and

(2) in subsection (b), by striking ‘10 years”’
and inserting ‘15 years™’.
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SEC. 104. REPEAT OFFENDERS
TATION OFFENSE.

(a) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2426. Repeat offenders
“(@) MAXIMUM TERM OF IMPRISONMENT.—

The maximum term of imprisonment for a

violation of this chapter after a prior sex of-

fense conviction shall be twice the term of
imprisonment otherwise provided by this
chapter.

“‘(b) DEFINITIONS.—In this section—

““(1) the term ‘prior sex offense conviction’
means a conviction for an offense—

“(A) under this chapter, chapter 109A, or
chapter 110; or

““(B) under State law for an offense consist-
ing of conduct that would have been an of-
fense under a chapter referred to in para-
graph (1) if the conduct had occurred within
the special maritime and territorial jurisdic-
tion of the United States; and

“(2) STATE.—the term ‘State’ means a
State of the United States, the District of
Columbia, any commonwealth, possession, or
territory of the United States.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title
18, United States Code, is amended by adding
at the end the following:

‘2426. Repeat offenders.””.

SEC. 105. INCLUSION OF OFFENSES RELATING TO

CHILD PORNOGRAPHY IN DEFINI-
TION OF SEXUAL ACTIVITY FOR
WHICH ANY PERSON CAN BE
CHARGED WITH A CRIMINAL OF-
FENSE.

(a) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2427. Inclusion of offenses relating to child
pornography in definition of sexual activity
for which any person can be charged with
a criminal offense
“In this chapter, the term ‘sexual activity

for which any person can be charged with a

criminal offense’ includes the production of

child pornography, as defined in section

2256(8).”".

(b) TeECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 117 of title
18, United States Code, is amended by adding
at the end the following:

“2427. Inclusion of offenses relating to child
pornography in definition of
sexual activity for which any
person can be charged with a
criminal offense.”.

SEC. 106. TRANSPORTATION GENERALLY.

Section 2421 of title 18, United States Code,
is amended—

(1) by inserting ‘“‘or attempts to do so,” be-
fore ‘‘shall be fined’’; and

(2) by striking ‘““five years’” and inserting
10 years’’.

TITLE I1I—PROTECTION OF CHILDREN

FROM CHILD PORNOGRAPHY
SEC. 201. ADDITIONAL JURISDICTIONAL BASE
FOR PROSECUTION OF PRODUCTION
OF CHILD PORNOGRAPHY.

(a) USeE OF A CHILD.—Section 2251(a) of title
18, United States Code, is amended by insert-
ing ““if that visual depiction was produced
using materials that have been mailed,
shipped, or transported in interstate or for-
eign commerce by any means, including by
computer,”” before “or if”.

(b) ALLOWING USE OF A CHILD.—Section
2251(b) of title 18, United States Code, is
amended by inserting ‘‘, if that visual depic-
tion was produced using materials that have
been mailed, shipped, or transported in inter-
state or foreign commerce by any means, in-
cluding by computer,”” before “‘or if”.

() INCREASED PENALTIES IN SECTION
2251(d).—Section 2251(d) of title 18, United

IN TRANSPOR-
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States Code, is amended by striking ‘‘or

chapter 109A’ each place it appears and in-

serting ‘‘, chapter 109A, or chapter 117",

SEC. 202. INCREASED PENALTIES FOR CHILD
PORNOGRAPHY OFFENSES.

(a) INCREASED PENALTIES IN SECTION 2252.—
Section 2252(b) of title 18, United States
Code, is amended—

(1) in each of paragraphs (1) and (2), by
striking ‘“‘or chapter 109A” and inserting *‘,
chapter 109A, or chapter 117”’; and

(2) in paragraph (2), by striking ‘“‘the pos-
session of child pornography’” and inserting
‘‘aggravated sexual abuse, sexual abuse, or
abusive sexual conduct involving a minor or
ward, or the production, possession, receipt,
mailing, sale, distribution, shipment, or
transportation of child pornography”’.

(b) INCREASED PENALTIES IN SECTION
2252A.—Section 2252A(b) of title 18, United
States Code, is amended—

(1) in each of paragraphs (1) and (2), by
striking ‘“‘or chapter 109A” and inserting *‘,
chapter 109A, or chapter 117”’; and

(2) in paragraph (2), by striking ‘“‘the pos-
session of child pornography’” and inserting
‘‘aggravated sexual abuse, sexual abuse, or
abusive sexual conduct involving a minor or
ward, or the production, possession, receipt,
mailing, sale, distribution, shipment, or
transportation of child pornography”’.

TITLE 11I—SEXUAL ABUSE PREVENTION
SEC. 301. ELIMINATION OF REDUNDANCY AND

AMBIGUITIES.

(a) MAKING CONSISTENT LANGUAGE ON AGE
DIFFERENTIAL.—Section 2241(c) of title 18,
United States Code, is amended by striking
“‘younger than that person’ and inserting
‘‘younger than the person so engaging’’.

(b) REDUNDANCY.—Section 2243(a) of title
18, United States Code, is amended by strik-
ing ‘‘crosses a State line with intent to en-
gage in a sexual act with a person who has
not attained the age of 12 years, or”.

(c) STATE DEFINED.—Section 2246 of title
18, United States Code, is amended—

(1) in paragraph (5), by striking the period
at the end and inserting *‘; and’’; and

(2) by adding at the end the following:

‘“(6) the term ‘State’ means a State of the
United States, the District of Columbia, and
any commonwealth, possession, or territory
of the United States.”.

SEC. 302. INCREASED PENALTIES FOR ABUSIVE
SEXUAL CONTACT.

Section 2244 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

““(c) OFFENSES INVOLVING YOUNG CHIL-
DREN.—If the sexual contact that violates
this section is with an individual who has
not attained the age of 12 years, the maxi-
mum term of imprisonment that may be im-
posed for the offense shall be twice that oth-
erwise provided in this section.”.

SEC. 303. REPEAT OFFENDERS IN SEXUAL ABUSE
CASES.

Section 2247 of title 18, United States Code,

is amended to read as follows:

“§2247. Repeat offenders

“(@) MAXIMUM TERM OF IMPRISONMENT.—
The maximum term of imprisonment for a
violation of this chapter after a prior sex of-
fense conviction shall be twice the term oth-
erwise provided by this chapter.

“(b) PRIOR SEX OFFENSE CONVICTION DE-
FINED.—In this section, the term ‘prior sex
offense conviction’ has the meaning given
that term in section 2426(b).”".

TITLE IV—PROHIBITION ON TRANSFER OF
OBSCENE MATERIAL TO MINORS
SEC. 401. TRANSFER OF OBSCENE MATERIAL TO
MINORS.

(@) IN GENERAL.—Chapter 71 of title 18,
United States Code, is amended by adding at
the end the following:
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“81470. Transfer of obscene material to mi-
nors

“Whoever, using the mail or any facility or
means of interstate or foreign commerce,
knowingly transfers obscene matter to an-
other individual who has not attained the
age of 16 years, knowing that such other in-
dividual has not attained the age of 16 years,
or attempts to do so, shall be fined under
this title, imprisoned not more than 10
years, or both.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 71 of title 18,
United States Code, is amended by adding at
the end the following:

““1470. Transfer of obscene material to mi-
nors.”.

TITLE V—INCREASED PENALTIES FOR OF-
FENSES AGAINST CHILDREN AND FOR
REPEAT OFFENDERS

SEC. 501. DEATH OR LIFE IN PRISON FOR CER-

TAIN OFFENSES WHOSE VICTIMS
ARE CHILDREN.

Section 3559 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

‘‘(d) DEATH OR IMPRISONMENT FOR CRIMES
AGAINST CHILDREN.—

““(1) IN GENERAL.—Subject to paragraph (2)
and notwithstanding any other provision of
law, a person who is convicted of a Federal
offense that is a serious violent felony (as de-
fined in subsection (c)) or a violation of sec-
tion 2422, 2423, or 2251 shall, unless the sen-
tence of death is imposed, be sentenced to
imprisonment for life, if—

“(A) the victim of the offense has not at-
tained the age of 14 years;

““(B) the victim dies as a result of the of-
fense; and

““(C) the defendant, in the course of the of-
fense, engages in conduct described in sec-
tion 3591(a)(2).

““(2) EXCEPTION.—With respect to a person
convicted of a Federal offense described in
paragraph (1), the court may impose any
lesser sentence that is authorized by law to
take into account any substantial assistance
provided by the defendant in the investiga-
tion or prosecution of another person who
has committed an offense, in accordance
with the Federal Sentencing Guidelines and
the policy statements of the Federal Sen-
tencing Commission pursuant to section
994(p) of title 28, or for other good cause.”.
SEC. 502. SENTENCING ENHANCEMENT FOR

CHAPTER 117 OFFENSES.

(a) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall review and amend the Federal Sen-
tencing Guidelines to provide a sentencing
enhancement for offenses under chapter 117
of title 18, United States Code.

(b) INSTRUCTION TO COMMISSION.—In carry-
ing out subsection (a), the United States
Sentencing Commission shall ensure that
the sentences, guidelines, and policy state-
ments for offenders convicted of offenses de-
scribed in subsection (a) are appropriately
severe and reasonably consistent with other
relevant directives and with other Federal
Sentencing Guidelines.

SEC. 503. INCREASED PENALTIES FOR USE OF A

COMPUTER IN THE SEXUAL ABUSE
OR EXPLOITATION OF A CHILD.

Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission
shall—

(1) review the Federal Sentencing Guide-
lines for—

(A) aggravated sexual abuse under section
2241 of title 18, United States Code;

(B) sexual abuse under section 2242 of title
18, United States Code;
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(C) sexual abuse of a minor or ward under
section 2243 of title 18, United States Code;
and

(D) coercion and enticement of a minor
under section 2422(b) of title 18, United
States Code, contacting a minor under sec-
tion 2422(c) of title 18, United States Code,
and transportation of minors and travel
under section 2423 of title 18, United States
Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal Sentencing Guidelines to provide
appropriate enhancement if the defendant
used a computer with the intent to persuade,
induce, entice, coerce, or facilitate the
transport of a child of an age specified in the
applicable provision of law referred to in
paragraph (1) to engage in any prohibited
sexual activity.

SEC. 504. INCREASED PENALTIES FOR KNOWING
MISREPRESENTATION IN THE SEX-
UAL ABUSE OR EXPLOITATION OF A
CHILD.

Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission
shall—

(1) review the Federal Sentencing Guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
minor under section 2422(b) of title 18, United
States Code, contacting a minor under sec-
tion 2422(c) of title 18, United States Code,
and transportation of minors and travel
under section 2423 of title 18, United States
Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal Sentencing Guidelines to provide
appropriate enhancement if the defendant
knowingly misrepresented the actual iden-
tity of the defendant with the intent to per-
suade, induce, entice, coerce, or facilitate
the transport of a child of an age specified in
the applicable provision of law referred to in
paragraph (1) to engage in a prohibited sex-
ual activity.

SEC. 505. INCREASED PENALTIES FOR PATTERN
OF ACTIVITY OF SEXUAL EXPLOI-
TATION OF CHILDREN.

Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission
shall—

(1) review the Federal Sentencing Guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
minor under section 2422(b) of title 18, United
States Code, contacting a minor under sec-
tion 2422(c) of title 18, United States Code,
and transportation of minors and travel
under section 2423 of title 18, United States
Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal Sentencing Guidelines to in-
crease penalties applicable to the offenses re-
ferred to in paragraph (1) in any case in
which the defendant engaged in a pattern of
activity involving the sexual abuse or exploi-
tation of a minor.

SEC. 506. CLARIFICATION OF DEFINITION OF DIS-
TRIBUTION OF PORNOGRAPHY.

Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission
shall—

(1) review the Federal Sentencing Guide-
lines relating to the distribution of pornog-
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raphy covered under chapter 110 of title 18,
United States Code, relating to the sexual
exploitation and other abuse of children; and

(2) upon completion of the review under
paragraph (1), promulgate such amendments
to the Federal Sentencing Guidelines as are
necessary to clarify that the term ‘“‘distribu-
tion of pornography’” applies to the distribu-
tion of pornography—

(A) for monetary remuneration; or

(B) for a nonpecuniary interest.

SEC. 507. DIRECTIVE TO THE UNITED STATES
SENTENCING COMMISSION.

In carrying out this title, the United
States Sentencing Commission shall—

(1) with respect to any action relating to
the Federal Sentencing Guidelines subject to
this title, ensure reasonable consistency
with other guidelines of the Federal Sentenc-
ing Guidelines; and

(2) with respect to an offense subject to the
Federal Sentencing Guidelines, avoid dupli-
cative punishment under the Federal Sen-
tencing Guidelines for substantially the
same offense.

TITLE VI—CRIMINAL, PROCEDURAL, AND
ADMINISTRATIVE REFORMS
SEC. 601. PRETRIAL DETENTION OF SEXUAL
PREDATORS.

Section 3156(a)(4) of title 18, United States
Code, is amended by striking subparagraph
(C) and inserting the following:

““(C) any felony under chapter 109A, 110, or
117; and™’.

SEC. 602. CRIMINAL FORFEITURE FOR OFFENSES
AGAINST MINORS.

Section 2253 of title 18, United States Code,
is amended by striking ‘“‘or 2252 of this chap-
ter’” and inserting ‘‘2252, 2252A, or 2260 of this
chapter, or who is convicted of an offense
under section 2421, 2422, or 2423 of chapter
117,”.

SEC. 603. CIVIL FORFEITURE FOR OFFENSES
AGAINST MINORS.

Section 2254(a) of title 18, United States
Code, is amended—

(1) in paragraph (2), by striking “‘or 2252 of
this chapter’” and inserting ‘2252, 2252A, or
2260 of this chapter, or used or intended to be
used to commit or to promote the commis-
sion of an offense under section 2421, 2422, or
2423 of chapter 117,”’; and

(2) in paragraph (3), by striking “‘or 2252 of
this chapter’” and inserting ‘2252, 2252A, or
2260 of this chapter, or obtained from a viola-
tion of section 2421, 2422, or 2423 of chapter
117,”.

SEC. 604. REPORTING OF CHILD PORNOGRAPHY
BY ELECTRONIC COMMUNICATION
SERVICE PROVIDERS.

(@) IN GENERAL.—The Victims of Child
Abuse Act of 1990 (42 U.S.C. 13001 et seq.) is
amended by inserting after section 226 the
following:

“SEC. 227. REPORTING OF CHILD PORNOGRAPHY
BY ELECTRONIC COMMUNICATION
SERVICE PROVIDERS.

‘“(a) DEFINITIONS.—In this section—

“(1) the term ‘electronic communication
service’ has the meaning given the term in
section 2510 of title 18, United States Code;
and

“(2) the term ‘remote computing service’
has the meaning given the term in section
2711 of title 18, United States Code.

““(b) REQUIREMENTS.—

‘(1) Duty TO REPORT.—Whoever, while en-
gaged in providing an electronic communica-
tion service or a remote computing service
to the public, through a facility or means of
interstate or foreign commerce, obtains
knowledge of facts or circumstances that
provide probable cause to believe that a vio-
lation of section 2251, 2251A, 2252, 2252A, or
2260 of title 18, United States Code, involving
child pornography (as defined in section 2256
of that title), has occurred shall, as soon as
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reasonably possible, make a report of such
facts or circumstances to a law enforcement
agency or agencies designated by the Attor-
ney General.

““(2) DESIGNATION OF AGENCIES.—Not later
than 180 days after the date of enactment of
this section, the Attorney General shall des-
ignate the law enforcement agency or agen-
cies to which a report shall be made under
paragraph (1).

“(3) FAILURE TO REPORT.—A provider of
electronic communication services or remote
computing services described in paragraph
(1) who knowingly and willfully fails to
make a report under that paragraph shall be
fined—

“(A) in the case of an initial failure to
make a report, not more than $50,000; and

“(B) in the case of any second or subse-
quent failure to make a report, not more
than $100,000.

“(c) CiviL LIABILITY.—No provider or user
of an electronic communication service or a
remote computing service to the public shall
be held liable on account of any action taken
in good faith to comply with this section.

““(d) LIMITATION OF INFORMATION OR MATE-
RIAL REQUIRED IN REPORT.—A report under
subsection (b)(1) may include additional in-
formation or material developed by an elec-
tronic communication service or remote
computing service, except that the Federal
Government may not require the production
of such information or material in that re-
port.

““(e) MONITORING NOT REQUIRED.—Nothing
in this section may be construed to require a
provider of electronic communication serv-
ices or remote computing services to engage
in the monitoring of any user, subscriber, or
customer of that provider, or the content of
any communication of any such person.

““(f) CONDITIONS OF DISCLOSURE OF INFORMA-
TION CONTAINED WITHIN REPORT.—

“(1) IN GENERAL.—NoO law enforcement
agency that receives a report under sub-
section (b)(1) shall disclose any information
contained in that report, except that disclo-
sure of such information may be made—

“(A) to an attorney for the government for
use in the performance of the official duties
of the attorney;

““(B) to such officers and employees of the
law enforcement agency, as may be nec-
essary in the performance of their investiga-
tive and recordkeeping functions;

“(C) to such other government personnel
(including personnel of a State or subdivi-
sion of a State) as are determined to be nec-
essary by an attorney for the government to
assist the attorney in the performance of the
official duties of the attorney in enforcing
Federal criminal law; or

‘(D) as permitted by a court at the request
of an attorney for the government, upon a
showing that such information may disclose
a violation of State criminal law, to an ap-
propriate official of a State or subdivision of
a State for the purpose of enforcing such
State law.

““(2) DEFINITIONS.—In this subsection, the
terms ‘attorney for the government’ and
‘State’ have the meanings given those terms
in Rule 54 of the Federal Rules of Criminal
Procedure.”.

(b) EXCEPTION TO PROHIBITION ON DiscLO-
SURE.—Section 2702(b)(6) of title 18, United
States Code, is amended to read as follows:

““(6) to a law enforcement agency—

“(A) if the contents—

“(i) were inadvertently obtained by the
service provider; and

“(ii) appear to pertain to the commission
of a crime; or

““(B) if required by section 227 of the Crime
Control Act of 1990.”.
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SEC. 605. CIVIL REMEDY FOR PERSONAL INJU-
RIES RESULTING FROM CERTAIN
SEX CRIMES AGAINST CHILDREN.

Section 2255(a) of title 18, United States
Code, is amended by striking ‘2251 or 2252’
and inserting ‘‘2241(c), 2242, 2243, 2251, 2251A,
2252, 2252A, 2260, 2421, 2422, or 2423"".

SEC. 606. ADMINISTRATIVE SUBPOENAS.

(a) IN GENERAL.—Chapter 223 of title 18,
United States Code, is amended—

(1) in section 3486, by striking the section
designation and heading and inserting the
following:

“§3486. Administrative subpoenas in Federal
health care investigations”; and

(2) by adding at the end the following:
“§3486A. Administrative subpoenas in cases

involving child abuse and child sexual ex-

ploitation

““(a) AUTHORIZATION.—

“(1) IN GENERAL.—IN any investigation re-
lating to any act or activity involving a vio-
lation of section 1201, 2241(c), 2242, 2243, 2251,
2251A, 2252, 2252A\, 2260, 2421, 2422, or 2423 of
this title in which the victim is an individual
who has not attained the age of 18 years, the
Attorney General, or the designee of the At-
torney General, may issue in writing and
cause to be served a subpoena—

“(A) requiring a provider of electronic
communication service or remote computing
service to disclose the name, address, local
and long distance telephone toll billing
records, telephone number or other sub-
scriber number or identity, and length of
service of a subscriber to or customer of such
service and the types of services the sub-
scriber or customer utilized, which may be
relevant to an authorized law enforcement
inquiry; or

“(B) requiring a custodian of records to
give testimony concerning the production
and authentication of such records or infor-
mation.

““(2) ATTENDANCE OF WITNESSES.—Witnesses
summoned under this section shall be paid
the same fees and mileage that are paid wit-
nesses in the courts of the United States.

““(b) PROCEDURES APPLICABLE.—The same
procedures for service and enforcement as
are provided with respect to investigative
demands in section 3486 apply with respect to
a subpoena issued under this section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 223 of title
18, United States Code, is amended by strik-
ing the item relating to section 3486 and in-
serting the following:

“3486. Administrative subpoenas in Federal
health care investigations.
““3486A. Administrative subpoenas in cases
involving child abuse and child
sexual exploitation.”.
SEC. 607. GRANTS TO STATES TO OFFSET COSTS
ASSOCIATED WITH SEXUALLY VIO-
LENT OFFENDER REGISTRATION RE-
QUIREMENTS.

(a) IN GENERAL.—Section 170101 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14071) is amended—

(1) by redesignating the second subsection
designated as subsection (g) as subsection
(h); and

(2) by adding at the end the following:

“(i) GRANTS TO STATES FOR COSTS OF COM-
PLIANCE.—

““(1) PROGRAM AUTHORIZED.—

“(A) IN GENERAL.—The Director of the Bu-
reau of Justice Assistance (in this subsection
referred to as the ‘Director’) shall carry out
a program, which shall be known as the ‘Sex
Offender Management Assistance Program’
(in this subsection referred to as the ‘SOMA
program’), under which the Director shall
award a grant to each eligible State to offset
costs directly associated with complying
with this section.
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““(B) Uses oF FUNDs.—Each grant awarded
under this subsection shall be—

‘(i) distributed directly to the State for
distribution to State and local entities; and

““(ii) used for training, salaries, equipment,
materials, and other costs directly associ-
ated with complying with this section.

““(2) ELIGIBILITY.—

“(A) APPLICATION.—To0 be eligible to re-
ceive a grant under this subsection, the chief
executive of a State shall, on an annual
basis, submit to the Director an application
(in such form and containing such informa-
tion as the Director may reasonably require)
assuring that—

‘(i) the State complies with (or made a
good faith effort to comply with) this sec-
tion; and

“(if) where applicable, the State has pen-
alties comparable to or greater than Federal
penalties for crimes listed in this section, ex-
cept that the Director may waive the re-
quirement of this clause if a State dem-
onstrates an overriding need for assistance
under this subsection.

““(B) REGULATIONS.—

“(i) IN GENERAL.—Not later than 90 days
after the date of enactment of this sub-
section, the Director shall promulgate regu-
lations to implement this subsection (includ-
ing the information that must be included
and the requirements that the States must
meet) in submitting the applications re-
quired under this subsection. In allocating
funds under this subsection, the Director
may consider the annual number of sex of-
fenders registered in each eligible State’s
monitoring and notification programs.

““(ii) CERTAIN TRAINING PROGRAMS.—Prior
to implementing this subsection, the Direc-
tor shall study the feasibility of incorporat-
ing into the SOMA program the activities of
any technical assistance or training program
established as a result of section 40152 of this
Act. In a case in which incorporating such
activities into the SOMA program will elimi-
nate duplication of efforts or administrative
costs, the Director shall take administrative
actions, as allowable, and make rec-
ommendations to Congress to incorporate
such activities into the SOMA program prior
to implementing the SOMA program.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection, $25,000,000 for each
of fiscal years 1999 and 2000."".

(b) STUDY.—Not later than March 1, 2000,
the Director shall conduct a study to assess
the efficacy of the Sex Offender Management
Assistance Program under section 170101(i) of
the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 14071(i)), as added
by this section, and submit recommenda-
tions to Congress.

TITLE VII—MURDER AND KIDNAPPING

INVESTIGATIONS
SEC. 701. AUTHORITY TO INVESTIGATE SERIAL
KILLINGS.

(@) IN GENERAL.—Chapter 33 of title 28,
United States Code, is amended by adding at
the end the following:

“§540B. Investigation of serial killings

““(a) IN GENERAL.—The Attorney General
and the Director of the Federal Bureau of In-
vestigation may investigate serial Killings in
violation of the laws of a State or political
subdivision, if such investigation is re-
quested by the head of a law enforcement
agency with investigative or prosecutorial
jurisdiction over the offense.

““(b) DEFINITIONS.—In this section:

“(1) KILLING.—The term ‘killing’ means
conduct that would constitute an offense
under section 1111 of title 18, United States
Code, if Federal jurisdiction existed.

““(2) SERIAL KILLINGS.—The term ‘serial
killings” means a series of 3 or more killings,
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not less than 1 of which was committed with-
in the United States, having common char-
acteristics such as to suggest the reasonable
possibility that the crimes were committed
by the same actor or actors.

“(3) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, and any commonwealth, territory,
or possession of the United States.”.

(b) TeECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 33 of title 28,
United States Code, is amended by adding at
end the following:

““540B. Investigation of serial killings.”.
SEC. 702. KIDNAPPING.

(a) CLARIFICATION OF ELEMENT OF OF-
FENSE.—Section 1201(a)(1) of title 18, United
States Code, is amended by inserting *, re-
gardless of whether the person was alive
when transported across a State boundary if
the person was alive when the transportation
began’’ before the semicolon.

(b) TECHNICAL AMENDMENT.—Section
1201(a)(5) of title 18, United States Code, is
amended by striking ‘‘designated” and in-
serting ‘“‘described’’.

(c) 24-HoUR RULE.—Section 1201(b) of title
18, United States Code, is amended by adding
at the end the following: ‘‘Notwithstanding
the preceding sentence, the fact that the pre-
sumption under this section has not yet
taken effect does not preclude a Federal in-
vestigation of a possible violation of this
section before the 24-hour period has
ended.”.

SEC. 703. MORGAN P. HARDIMAN CHILD ABDUC-
TION AND SERIAL MURDER INVES-
TIGATIVE RESOURCES CENTER.

(a) ESTABLISHMENT.—Not later than 90 days
after the date of enactment of this Act, the
Attorney General shall establish within the
Federal Bureau of Investigation a Child Ab-
duction and Serial Murder Investigative Re-
sources Center to be known as the ‘“Morgan
P. Hardiman Child Abduction and Serial
Murder Investigative Resources Center’ (in
this section referred to as the “CASMIRC”).

(b) PURPOSE.—The CASMIRC shall be man-
aged by National Center for the Analysis of
Violent Crime of the Critical Incident Re-
sponse Group of the Federal Bureau of Inves-
tigation (in this section referred to as the
“NCAVC”), and by multidisciplinary re-
source teams in Federal Bureau of Investiga-
tion field offices, in order to provide inves-
tigative support through the coordination
and provision of Federal law enforcement re-
sources, training, and application of other
multidisciplinary expertise, to assist Fed-
eral, State, and local authorities in matters
involving child abductions, mysterious dis-
appearance of children, child homicide, and

serial murder across the country. The
CASMIRC shall be co-located with the
NCAVC.

(c) DuTiIes oF THE CASMIRC.—The
CASMIRC shall perform such duties as the
Attorney General determines appropriate to
carry out the purposes of the CASMIRC, in-
cluding—

(1) identifying, developing, researching, ac-
quiring, and refining multidisciplinary infor-
mation and specialities to provide for the
most current expertise available to advance
investigative knowledge and practices used
in child abduction, mysterious disappearance
of children, child homicide, and serial mur-
der investigations;

(2) providing advice and coordinating the
application of current and emerging tech-
nical, forensic, and other Federal assistance
to Federal, State, and local authorities in
child abduction, mysterious disappearances
of children, child homicide, and serial mur-
der investigations;

(3) providing investigative support, re-
search findings, and violent crime analysis



September 18, 1998

to Federal, State, and local authorities in
child abduction, mysterious disappearances
of children, child homicide, and serial mur-
der investigations;

(4) providing, if requested by a Federal,
State, or local law enforcement agency, on
site consultation and advice in child abduc-
tion, mysterious disappearances of children,
child homicide and serial murder investiga-
tions;

(5) coordinating the application of re-
sources of pertinent Federal law enforce-
ment agencies, and other Federal entities in-
cluding, but not limited to, the United
States Customs Service, the Secret Service,
the Postal Inspection Service, and the
United States Marshals Service, as appro-
priate, and with the concurrence of the agen-
cy head to support Federal, State, and local
law enforcement involved in child abduction,
mysterious disappearance of a child, child
homicide, and serial murder investigations;

(6) conducting ongoing research related to
child abductions, mysterious disappearances
of children, child homicides, and serial mur-
der, including identification and investiga-
tive application of current and emerging
technologies, identification of investigative
searching technologies and methods for
physically locating abducted children, inves-
tigative use of offender behavioral assess-
ment and analysis concepts, gathering sta-
tistics and information necessary for case
identification, trend analysis, and case link-
ages to advance the investigative effective-
ness of outstanding abducted children cases,
develop investigative systems to identify
and track serious serial offenders that re-
peatedly victimize children for comparison
to unsolved cases, and other investigative re-
search pertinent to child abduction, mysteri-
ous disappearance of a child, child homicide,
and serial murder covered in this section;

(7) working under the NCAVC in coordina-
tion with the National Center For Missing
and Exploited Children and the Office of Ju-
venile Justice and Delinquency Prevention
of the Department of Justice to provide ap-
propriate training to Federal, State, and
local law enforcement in matters regarding
child abductions, mysterious disappearances
of children, child homicides; and

(8) establishing a centralized repository
based upon case data reflecting child abduc-
tions, mysterious disappearances of children,
child homicides and serial murder submitted
by State and local agencies, and an auto-
mated system for the efficient collection, re-
trieval, analysis, and reporting of informa-
tion regarding CASMIRC investigative re-
sources, research, and requests for and provi-
sion of investigative support services.

(d) APPOINTMENT OF PERSONNEL TO THE
CASMIRC.—

(1) SELECTION OF MEMBERS OF THE CASMIRC
AND PARTICIPATING STATE AND LOCAL LAW EN-
FORCEMENT PERSONNEL.—The Director of the
Federal Bureau of Investigation shall ap-
point the members of the CASMIRC. The
CASMIRC shall be staffed with Federal Bu-
reau of Investigation personnel and other
necessary personnel selected for their exper-
tise that would enable them to assist in the
research, data collection, and analysis, and
provision of investigative support in child
abduction, mysterious disappearance of chil-
dren, child homicide and serial murder inves-
tigations. The Director may, with concur-
rence of the appropriate State or local agen-
cy, also appoint State and local law enforce-
ment personnel to work with the CASMIRC.

(2) STATUsS.—Each member of the
CASMIRC (and each individual from any
State or local law enforcement agency ap-
pointed to work with the CASMIRC) shall re-
main as an employee of that member’s or in-
dividual’s respective agency for all purposes
(including the purpose of performance re-
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view), and service with the CASMIRC shall
be without interruption or loss of civil serv-
ice privilege or status and shall be on a non-
reimbursable basis, except if appropriate to
reimburse State and local law enforcement
for overtime costs for an individual ap-
pointed to work with the resource team. Ad-
ditionally, reimbursement of travel and per
diem expenses will occur for State and local
law enforcement participation in resident
fellowship programs at the NCAVC when of-
fered.

(3) TRAINING.—CASMIRC personnel, under
the guidance of the Federal Bureau of Inves-
tigation’s National Center for the Analysis
of Violent Crime and in consultation with
the National Center For Missing and Ex-
ploited Children, shall develop a specialized
course of instruction devoted to training
members of the CASMIRC consistent with
the purpose of this section. The CASMIRC
shall also work with the National Center For
Missing and Exploited Children and the Of-
fice of Juvenile Justice and Delinquency
Prevention of the Department of Justice to
develop a course of instruction for State and
local law enforcement personnel to facilitate
the dissemination of the most current multi-
disciplinary expertise in the investigation of
child abductions, mysterious disappearances
of children, child homicides, and serial mur-
der of children.

() REPORT TO CONGRESS.—One year after
the establishment of the CASMIRC, the At-
torney General shall submit to Congress a
report, which shall include—

(1) a description of the goals and activities
of the CASMIRC; and

(2) information regarding—

(A) the number and qualifications of the
members appointed to the CASMIRC;

(B) the provision of equipment, adminis-
trative support, and office space for the
CASMIRC; and

(C) the projected resource needs for the
CASMIRC.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 1999, 2000,
and 2001.

(g) CONFORMING AMENDMENT.—Subtitle C of
title XVII of the Violent Crime Control and
Law Enforcement Act of 1994 (42 U.S.C. 5776a
et seq.) is repealed.

TITLE VIII—RESTRICTED ACCESS TO
INTERACTIVE COMPUTER SERVICES
SEC. 801. PRISONER ACCESS.

Notwithstanding any other provision of
law, no agency, officer, or employee of the
United States shall implement, or provide
any financial assistance to, any Federal pro-
gram or Federal activity in which a Federal
prisoner is allowed access to any electronic
communication service or remote computing
service without the supervision of an official
of the Federal Government.

SEC. 802. RECOMMENDED PROHIBITION.

(a) FINDINGS.—Congress finds that—

(1) a Minnesota State prisoner, serving 23
years for molesting teenage girls, worked for
a nonprofit work and education program in-
side the prison, through which the prisoner
had unsupervised access to the Internet;

(2) the prisoner, through his unsupervised
access to the Internet, trafficked in child
pornography over the Internet;

(3) Federal law enforcement authorities
caught the prisoner with a computer disk
containing 280 pictures of juveniles engaged
in sexually explicit conduct;

(4) a jury found the prisoner guilty of con-
spiring to trade in child pornography and
possessing child pornography;

(5) the United States District Court for the
District of Minnesota sentenced the prisoner
to 87 months in Federal prison, to be served

S10615

upon the completion of his 23-year State
prison term; and

(6) there has been an explosion in the use
of the Internet in the United States, further
placing our Nation’s children at risk of harm
and exploitation at the hands of predators on
the Internet and increasing the ease of traf-
ficking in child pornography.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that State Governors, State legis-
lators, and State prison administrators
should prohibit unsupervised access to the
Internet by State prisoners.

SEC. 803. SURVEY.

(a) SURVEY.—Not later than 6 months after
the date of enactment of this Act, the Attor-
ney General shall conduct a survey of the
States to determine to what extent each
State allows prisoners access to any inter-
active computer service and whether such
access is supervised by a prison official.

(b) REPORT.—The Attorney General shall
submit a report to Congress of the findings
of the survey conducted pursuant to sub-
section (a).

(c) STATE DEFINED.—In this section, the
term ‘‘State’” means each of the 50 States
and the District of Columbia.

TITLE IX—STUDIES
SEC. 901. STUDY ON LIMITING THE AVAILABILITY
OF PORNOGRAPHY ON THE INTER-
NET.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Attorney General shall request that the Na-
tional Academy of Sciences, acting through
its National Research Council, enter into a
contract to conduct a study of computer-
based technologies and other approaches to
the problem of the availability of porno-
graphic material to children on the Internet,
in order to develop possible amendments to
Federal criminal law and other law enforce-
ment techniques to respond to the problem.

(b) CONTENTS OF STUDY.—The study under
this section shall address each of the follow-
ing:

(1) The capabilities of present-day com-
puter-based control technologies for control-
ling electronic transmission of pornographic
images.

(2) Research needed to develop computer-
based control technologies to the point of
practical utility for controlling the elec-
tronic transmission of pornographic images.

(3) Any inherent limitations of computer-
based control technologies for controlling
electronic transmission of pornographic im-
ages.

(4) Operational policies or management
techniques needed to ensure the effective-
ness of these control technologies for con-
trolling electronic transmission of porno-
graphic images.

(c) FINAL REPORT.—Not later than 2 years
after the date of enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiciary of the House of
Representatives and the Senate a final re-
port of the study under this section, which
report shall—

(1) set forth the findings, conclusions, and
recommendations of the Council; and

(2) be submitted by the Committees on the
Judiciary of the House of Representatives
and the Senate to relevant Government
agencies and committees of Congress.

SEC. 902. STUDY OF HOTLINES.

(@) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Attorney General shall conduct a study
in accordance with subsection (b) and submit
to Congress a report on the results of that
study.

(b) CONTENTS OF STUDY.—The study under
this section shall include an examination
of—
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(1) existing State programs for informing
the public about the presence of sexual pred-
ators released from prison, as required in
section 170101 of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C.
14071), including the use of CD-ROMs, Inter-
net databases, and Sexual Offender lIdenti-
fication Hotlines, such as those used in the
State of California; and

(2) the feasibility of establishing a national
hotline for parents to access a Federal Bu-
reau of Investigation database that tracks
the location of convicted sexual predators
established under section 170102 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14072) and, in determin-
ing that feasibility, the Attorney General
shall examine issues including the cost, nec-
essary changes to Federal and State laws ne-
cessitated by the creation of such a hotline,
consistency with Federal and State case law
pertaining to community notification, and
the need for, and accuracy and reliability of,
the information available through such a
hotline.

S. 2492—THE LONG-TERM CARE
AND RETIREMENT SECURITY
ACT OF 1998

S. 2492, introduced by Mr. GRASSLEY

on September 17, is as follows:
S. 2492

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Long-Term
Care and Retirement Security Act of 1998,
SEC. 2. DEDUCTION FOR LONG-TERM CARE

HEALTH INSURANCE COSTS FOR IN-
DIVIDUALS NOT ELIGIBLE TO PAR-
TICIPATE IN EMPLOYER-SUBSIDIZED
LONG-TERM CARE HEALTH PLANS.

(a) IN GENERAL.—Part VIl of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to additional itemized deduc-
tions) is amended by redesignating section
222 as section 223 and by inserting after sec-
tion 221 the following new section:

“SEC. 222. QUALIFIED LONG-TERM CARE INSUR-
ANCE COSTS.

““(a) IN GENERAL.—In the case of an individ-
ual, there shall be allowed as a deduction an
amount equal to the amount of the eligible
long-term care premiums (as defined in sec-
tion 213(d)(10)) paid during the taxable year
for coverage of the taxpayer and the spouse
and dependents of the taxpayer.

“(b) LIMITATION BASED ON OTHER CoOV-
ERAGE.—Subsection (a) shall not apply to
any taxpayer for any calendar month for
which the taxpayer is eligible to participate
in any subsidized long-term care plan main-
tained by any employer of the taxpayer or of
the spouse of the taxpayer. For purposes of
the preceding sentence, the term ‘subsidized
long-term care plan’ means a subsidized
health plan which includes primarily cov-
erage for qualified long-term care services
(as defined in section 7702B(c)) or is a quali-
fied long-term care insurance contract (as
defined in section 7702B(b)).

“‘(c) SPECIAL RULES.—

““(1) COORDINATION WITH MEDICAL DEDUC-
TION.—ANny amount paid by a taxpayer for in-
surance to which subsection (a) applies shall
not be taken into account in computing the
amount allowable to the taxpayer as a de-
duction under section 213(a).

““(2) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX PURPOSES.—The deduction al-
lowable by reason of this section shall not be
taken into account in determining an indi-
vidual’s net earnings from self-employment
(within the meaning of section 1402(a)) for
purposes of chapter 2.’
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(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (C) of section 162(l)(2) of
such Code is amended to read as follows:

““(C) LONG-TERM CARE PREMIUMS.—NoO de-
duction shall be allowed under this sub-
section for premiums on any qualified long-
term care insurance contract (as defined in
section 7702B(b)).””

(2) Subsection (a) of section 62 of such Code
is amended by inserting after paragraph (17)
the following new paragraph:

‘“(18) LONG-TERM CARE INSURANCE COSTS OF
CERTAIN INDIVIDUALS.—The deduction al-
lowed by section 222.”

(3) The table of sections for part VII of sub-
chapter B of chapter 1 of such Code is amend-
ed by striking the last item and inserting
the following new items:

““Sec. 222. Qualified long-term care insurance
costs.
‘“‘Sec. 223. Cross reference.”
(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1997.

S. 2493—THE ANIMAL AGRI-
CULTURE ENVIRONMENTAL IN-
CENTIVES ACT OF 1998

S. 2493, introduced by Mr. HARKIN on
September 17, is as follows:
S. 2493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Animal Ag-
riculture Environmental Incentives Act of
1998,

SEC. 2. ALLOWANCE OF CREDIT FOR NUTRIENT
MANAGEMENT COSTS OF ANIMAL
FEEDING OPERATIONS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following new section:

“SEC. 45D. ANIMAL FEEDING OPERATION EQUIP-
MENT CREDIT.

““(a) IN GENERAL.—For purposes of section
38, the animal feeding operation equipment
credit determined under this section for the
taxable year is an amount equal to 25 per-
cent of the eligible nutrient management
costs of a taxpayer for the taxable year.

“(b) ELIGIBLE NUTRIENT MANAGEMENT
CosTs.—For purposes of this section—

““(1) IN GENERAL.—The term ‘eligible nutri-
ent management costs’ means amounts paid
or incurred by a taxpayer to purchase a cali-
brated manure spreader or eligible process-
ing equipment for use at an animal feeding
operation owned by the taxpayer.

““(2) CALIBRATED MANURE SPREADER.—The
term ‘calibrated manure spreader’ means
equipment (including any associated geo-
stationary positioning satellite equipment)
which is used by the taxpayer exclusively for
the precision application of manure to land
in accordance with a comprehensive nutrient
management plan.

““(3) ELIGIBLE PROCESSING EQUIPMENT.—

“(A) IN GENERAL.—The term ‘eligible proc-
essing equipment’ means equipment or struc-
tures used by the taxpayer exclusively for
processing manure.

““(B) ExcLusiON.—The term ‘eligible proc-
essing equipment’ does not include equip-
ment used exclusively for the simple con-
tainment or transportation of manure.

‘“(c) OTHER DEFINITIONS.—For purposes of
this section—

““(1) ANIMAL FEEDING OPERATION.—The term
‘animal feeding operation’ means a facility
for the milking of dairy cows or the raising
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of livestock or poultry (including egg pro-
duction) for commercial sale.

““(2) APPLICATION.—The term ‘application’
means laying, spreading on, irrigating, in-
jecting, or otherwise placing manure on land
by any means.

““(3) COMPREHENSIVE NUTRIENT MANAGEMENT
PLAN.—The term ‘comprehensive nutrient
management plan’ means a written plan pre-
pared in accordance with applicable Federal
and State laws and regulations.

““(4) MANURE.—The term ‘manure’ means—

“(A) the excreta of an animal or other or-
ganic byproduct of an animal feeding oper-
ation, including litter, bedding, dead ani-
mals, composted animal carcasses, milk
house waste, or other residual organic mat-
ter, and

“(B) water or any other material mixed
with such excreta or byproduct for purposes
of collection, handling, containment, or
processing of such excreta or byproduct.

“(5) PRECISION APPLICATION.—The term
‘precision application’ means the controlled
application of manure to land in a manner
which distributes a specified amount of ma-
nure, as determined by the nitrogen or phos-
phorous content of the manure, across a
specified area of land.

““(6) PROCESSING.—The term ‘processing’
means any mechanical, physical, or chemical
treatment which—

“(A) alters the concentration of nitrogen,
phosphorous, water, or other constituents in
manure to facilitate—

““(i) manure application on land covered by
the requirements of a comprehensive nutri-
ent management plan, or

““(ii) use of manure or processed manure for
commercial purposes other than land appli-
cation on land owned or controlled by the
taxpayer,

“(B) enhances the value of manure as a
plant fertilizer or soil amendment, or

““(C) utilizes manure as an energy source.

““(d) SPECIAL RULES.—

‘(1) REDUCTION IN BASIS.—For purposes of
this subtitle, if a credit is determined under
this section with respect to any property,
the basis of such property shall be reduced
by the amount of the credit so determined.

““(2) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—For purposes of this section, under
regulations prescribed by the Secretary,
rules similar to the rules of subsection (d) of
section 52 shall apply.

““(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—For purposes of this section, in the
case of partnerships, the credit shall be allo-
cated among partners under regulations pre-
scribed by the Secretary.”

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) of the Internal Revenue
Code of 1986 is amended—

(A) by striking “‘plus’” at the end of para-
graph (11),

(B) by striking the period at the end of
paragraph (12), and inserting *, plus’’, and

(C) by adding at the end the following new
paragraph:

““(13) the animal feeding operation equip-
ment credit determined under section 45D.”’

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

““Sec. 45D. Animal feeding operation equip-
ment credit.”
(c) EFFecCTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

ORDER FOR RECORD TO REMAIN
OPEN

Mr. SESSIONS. Mr. President, | now
ask unanimous consent that the
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